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Congressional Record 


PROCEEDINGS AND DEBATES OF THE SIXTY-NINTH CONGRESS 
FIRST SESSION 


SENATE 
Monpay, February &, 1926 
(Legistative day of Monday, February 1, 1926) 


The Senute reassembled at 11 o'clock a. m., on the expiration 
of the recess. 

Mr. JONES of Washington. Mr. President, I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Ferris King Shoppard 
Bingham Fess La Follotte Shipstead 
lense Fletcher McKellar Shortridge 
Borah Frazier McLean Simmons 
Bratton George McMaster Smith 
Iirookhbart Gerry MeNar. Smoot 
Brouxsard Ghlett Mas field Stanfield 
Bruce Glass Metenit Stephens 
Butler Gof Mores Swanson 
Capper Gooding Nesly Trammell 
Caraway Hale Norbeck Tyson 
Copeland Harreld Norris Underwood 
Couzens Harvis Nye- Wadsworth 
Curtis Harrison Oddie Walsh 
Dale Heflin Tine Watson 
Dynden Howell Ransdell Weller 
Dil Johnson Reed, Pa. Williams 
Kdgo Jones, Wash, Robinson, Ind. ~ Willis: -> 
Edwards Kendrick Sackett 
Fernald Keyes Schall 


REPORTS OF THE DISTRIOT COMMITTEE 


Mr, CAPPER, from the Committee on the District of Calum- 
bia, to which was referred the bill (S. 2041) to provide for 
the widening of First Street between G Street and Myrtle 
Street ND., and for other purposes, reported it without amend- 
ment and submitted a report (No. 151) thereon. 

He also, from the same committee, to which was referred 
the bill (H. R. 4785) to enable the Rock Creek and Potomac 
Parkway Commission to complete the acquisition of the land 
authorized to be acquired by the public buildings appropriation 
act, approved March 4, 1913, for the connecting parkway be- 
tween Rock Creek Park, the Zoological Park, and Potomac 
Park, reported it without amendment and submitted a report 
(No. 152) thereon. 


BILLS AND JOINT RESOLUTIONS INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time and by unanimous consent the second time, and referred 
as follows: 

By Mr. SHORTRIDGE: » 

A bill (S. 3033) for the relief of Charles R. Sies; to the 
Committee on Naval Affairs. 

By Mr. GOODING: 

A bill (S. 8034) authorizing the Secretary of the Interior to 
dispose of certain allotted land in Boundary County, Idaho, 
„and to purchase a compact tract of land to allot in small tracts 
to the Kootenai Indians as herein provided, and for other pur- 


Mr. JONES of Washington. I wish to announce that the | poses; to the Committee on Public Lands and Surveys. 


Senator from Wyoming [Mr. Warren], the Senator from North 
Carolina [Mr. OVERMAN], the Senator from Wisconsin [Mr. 


By Mr. ASHURST: 
A bill (S. 3035) granting a pension to Anna S. Tenney (with 


Lexgoor], the Senator from Colorado [Mr. Putrrs], and the | accompanying papers); and 


Senator from Delaware [Mr. Bayann] are engaged in a hearing 
before the Committee on Appropriations. f 

I also desire to announce that the Senator from Iowa [Mr. 
Cummins]. the Senator from Kentucky [Mr. Exnst], and the 


A bill (S. 3030) grauting a pension to Rachel B. Berry (with 
accompanying papers); to the Committee on Pensions. 

By Mr. WADSWORTH: 

A bill (S. 3037) to provide retirement for the Nurse Corps 


Senator from Colorado [Mr. Means] are detained at a hearing | of the Army and Navy; to the Committee on Military Affairs. 


before the Committee on the Judiciary. 

The VICE PRESIDENT. Seventy-eight Senators having an- 
gwered to their names, a quorum is present. 

PETITIONS AND MEMORIALS 

Mr. McKINLEY presented resolutions adopted by the board 
of supervisors of Livingston County, III., favoring the passage 
of the so-called Dickenson bill, granting relief to and stabilizing 
the agricultural industry, which were referred to the Commit- 
tee on Agriculture and Forestry. 


By Mr. COPELAND: 

A bill (S. 3088) for the relief of Joseph L. Keresey; to the 
Committee on Claims. 

By Mr. ODDIE: 

A bill (S. 3039) to provide a water system for the Indians 
living at the Dresslerville Indian colony near Gardnerville, 
Ney.; to the Committee on Indian Affairs. 

By Mr. CAPPER: 

A bill (S. 3040) to amend an act entitled “An act to regulate 


He also presented the memorial of Jesse R. Gentley, of | the height of buildings in the District of Columbia,” approved 


Chicago, III., remonstrating against the abrogation of the pres- 
ent policy of charging fees for grazing privileges in the na- 
tional parks and forests and substituting individual grazing 
rights upon an area basis in said parks and forests, which 
was referred to the Committee on Public Lands and Surveys. 


June 1, 1910, as amended by an act of Congress approved De- 
cember 30, 1910; to the Committee on the District of Columbia. 
By Mr. WILLIS: 
A bill (S. 3041) granting an increase of pension to Saretta L. 
Henderson (with an accompanying paper); to the Committee 


Mr. WARREN presented a resolution adopted by the | on Pensions. 


Women's Departmental Club of Casper, Wyo., authorizing an 
adequate appropriation for the construction and operation 


By Mr. DALE (for Mr. GREENE): 
A bill (S. 3042) granting an increase of pension to Flora E. 


of the proposed Casper-Alcova irrigation project, which was | Collins; to the Committee on Pensions. 


referred to the Committee on Irrigation and Reclamation. 
He also presented a resolution adopted by the Women’s De- 


By Mr. McK ELLAR: 
A bill (S. 3043) granting an increase of pension to George 


partmental Club, of Casper, Wyo., protesting against any fur- | Milams (with accompanying papers); to the Committee on 
ther extension of the boundaries of the Yellowstone National | Pensions. 


Park, which was referred to the Committee on Public Lands 
and Surveys. 

He also presented resolutions adopted by the Lander Com- 
mercial and Kiwanis Clubs, in the State of Wyoming, favor- 
ing the extension of the boundaries of the Yellowstone Na- 
tional Park, which were referred to the Committee on Public 
Lands and Surveys. 
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By Mr. ERNST: 

A bill (S. 8044) granting a pension to Mary Cole Leach 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. DILL: 

A bill (S. 3045) granting a pension to T. J. Clancy; and 

A bill (S. 8046) granting an increase of pension to Rosanna 
McWhorter; to the Committee on Pensions, 
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By Mr. HEFLIN: 

A bill (S. 3047) for the relief of Charles O. Green; to the 
Committee on Claims. 

A bill (S. 8048) to amend the United States cotton futures 
act as amended ; to the Committee on Agriculture and Forestry. 

By Mr. BRUCE: 

A bill (S. 8049) for the relief of Mrs. M. McCollom, Margaret 
G. Jackson, and Dorothy M. Murphy; to the Committee on 
Claims. 

By Mr. HEFLIN: 

A joint resolution (S. J. Res. 52). authorizing an appropria- 
tion for a monument to Maj. Gen. William Crawford Gorgas, 
late Surgeon General of the United States Army; to the Com- 
mittee on the Library, 


AMENDMENT TO AGRICULTURAL APPROPRIATION BILL 


Mr. FLETCHER submitted an amendment proposing to in- 
crease the appropriation for enabling the Secretary of Agricul- 
ture to investigate and certify to shippers and other interested 
parties the class, quality, and/or condition of cotton and 
fruits, vegetables, poultry, butter, hay, and other perishable 
farin products when offered for interstate shipment or when 
received at such Important central markets as the Secretary 
of Agriculture may from time to time designate, or at points 
which may be conyeniently reached therefrom, ete., from 
$348,755 to $353,755, intended to be proposed by him to House 
bill $264, the Agricultural Department appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 


AMENDMENT TO FIRST DEFICIENCY APPROPRIATION BILL 


Mr. HALE submitted an amendment proposing to appropri- 
ate $11,000 for the repair of damage done to roads, water sys- 
tems, schools, and other public buildings as the result of the 
hurricane which visited American Samoa on January 1, 1926, 
intended to be proposed by him to Honse bill 8722, the first 
deficiency bill, 1926, which was referred to the Committee on 
Appropriations and ordered ‘to be printed. 


AMENDMENT TO NAVAL APPROPRIATION BILL 


Mr. HALE submitted an amendment intended to be pro- 
posed by him to House bill 7554, the naval appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed, as follows: 


On page 42, line 16, after the sum “ $4,100,000," insert the fol- 
lowing: “for new construction and procurement of aircraft and 
equiment, $4,062,500; Provided, That in addition to the amount 
herein appropriated and specified for expenditure for new construc- 
tion and procurement of aircraft and equipment tbe Secretary of 
the Navy may enter into contracts for the production and purchase 
of new airplanes and their equipment, spare parts and accessories, 
to an amount not in excess of $4,100,000," 


OBJECTIONS TO PROHIBITION 


Mr. EDWARDS. Mr. President, I ask unanimous consent 
to have printed in the Recorp a radio address delivered by my 
colleague [Mr. Ence] on the 4th instant. 

There being no objection, the address was ordered to be 
printed in the Rxconb, as follows: 


RADIO ADDRESS BY SENATOR EDGE, FEBRUARY 4, 1920 


My fellow citizens, any law that has brought in Ita trail the havoc, 
the defiance, and the corruption which has followed the Volstead Act 
can not be successfully defended. It has not brought temperance; it 
has increased intoxication, 

It is entirely beside the question to Insist all law, no matter how 
unpopular, should be obeyed. No one disputes that, Neither does such 
insistence solve the problem, 

This act has been given a fair trial. Hundreds of millions of dollara 
have been expended in an unsuccessful effort to enforce it, and yet vio- 
lations have increased year “after year. 

The time has arrived to face the facts and no longer fall back on 
bluster and subterfuge. 

To-day we have all the evils of preprohibition days plus increased 
drunkenness and arrests, Increased alcoholic insanity and deaths, wide- 
spread corruption in the public service, more diyes than we formerly 
hadLsaloons, au appalling Increase in liquor drinking among young men 
and young women, practically unknown before prohibition, and a gen- 
eral disrespect for all law that threatens the very foundation of the 
Republic, 

What can we do about it? 

T can offer at least one immediate method for rellet. 

We should make the Volstend Act as honest as is possible to accom- 
plish through legislation. To-day it is an indefensible contradiction. 

Do you realize that under its terms citizens are permitted to produce 
wiue and cider for home consumption up to the point of proven intoxi- 
eation, while the same ¢itixens are criminals if they make or possess 
boer or cereal beverages coutalulng onc-lalf of 1 per cent alcohol, which 
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all admit is not intoxicating or near intoxicating? I ask my opponent 
who will follow me if this is not absolutely true. 

This discrimination fn itself furnishes an excuse, warranted or 
otherwise, for thousands of citizens to utterly disregard a law so 
Inconsistent and so unjust. 

The prohibition amendment only prohibits intoxicating beverages. 
Then why should Congress prohibit nonintoxicating beverages? 

At lenst Congress can rectify thia indefensible condition, and Con- 
gress has no moral right to refuse to do so, whatever the result. 

Government prohibition officials, district attorneys, and Federal 
judges engaged in enforcing the law now freely admit that these in- 
consistencies make their work impossible. How, then, can Congress 
Jonger refuse to squarely and fairly meet the issue? 

Everyone is desirous of a temperate condition. 
Act has not brought that about. 

Modification of the act within the clear terms of the Constitution 
would partly subdue the spirit of protest and challenge now so 
apparent. 

Again, would it not be far better for the morals of the Nation to 
have a temperate condition than prohibition that does not prohibit, 
but rather breeds defiance, and in addition leaves in its wake a rapidly 
broadening trail of misery and corruption? 

In discussing the colossal failure of the Volstead Act I seldom 
refer to the stupendous expense to the taxpayers. Were real results 
accomplished, no one would question the cost. 

However, when a Federal officer sworn to enforce the law frankly 
exposes the situation, as did United States District Attorney Buckner 
in New York a few days ago, it is time to sit up and take notice. The 
district attorney disturbed those who decline to admit failure by claim- 
ing with present Federal appropriations, which according to Attorney 
General Sargent amount now to $30,000,000 a year, be was unable to 
more than make an effort to cover one-fifth of the violations, 

If District Attorney Buckner’s estimate is correct that it requires 
$20,000,000 to pursue one-fifth of the violations and then fail, it would 
apparently require $150,000,000 annually to conduct anything like a 
complete campaign of enforcement. 

This is entirely apart from the millions States and municipalities 
are spending and the millions it costs to maintain the courts of the 
country, both State and Federal, whose work to-day !s almost exclusively 
confined to violations of the prohibition act. Just think of it! One 
hundred and fifty million dollars a year from the taxpayers. Why, do 
you realize that the last Federal appropriation for the great Department 
of Agriculture, with all its ramifications in every State in the Union, 
was less than this amount? Can't you imagine when the American 
people actually realize this situation they will arise en masse and de- 
mand a termination of the bluff which instend of bringing about tem- 
perance is demoralizing the public service of the country? 

O fellow citizens, the time has passed for stubbornness and polities, 
for impugning motives and misrepresenting facts. This intolerable 
situation in which we find ourselves must be remedied, A solution can 
not be reached through vilification. The facts are with us and we 
can no longer evade them. 

I will quote but one statistic. It should be convincing. The Federal 
Bureau of the Census recently issued a table showing the combined 
death rate in the country from all causes as gradually decreasing, while 
during the same period the deaths from alcoholic poisoning have in- 
creased without exception in every single State in the Union. Is that 
sectional? And yet defenders of the Volstead Act claim progress, 
There has been progress, but the trouble Is it has been in the wrong 
direction, 

I have always admitted modifying the Volstead Act, while greatly 
helping the situation, will not solve the entire problem. 

We can well afford to heed the much better moral and social condi- 
tion prevailing in the various so-called wet Provinces of our neighbor 
on the north, Canada. 

Most of the Canadian Provinces tried our experiment and, followlng 
us, voted dry, All but one—Ontario—has returned to some form of 
wetness. Surveys and reviews of the results bave clearly and positively 
demonstrated generally Improved conditions. 

These countries have apparently decided governmental distribution of 
pure and legalized Mquors was preferable to the bootleggers’ distribu- 
tion of poisonous substitutes. That's what we have to-day. 

We could profit through their experience and some day we will, but 
it is appalling to contemplate the havoc in the meantime, 

The bootleggers and the extreme drys are together resisting all 
efforts for modification. Public opinion, however, as now daily ex- 
pressed from pulpit and forum, is demanding action and freely admit- 
ing the error we haye made, Only pure, unadulterated stubbornness 
maintains otherwise, 

I earnestly hope the demand for modification, now so manifest, will 
grow stronger and stronger, in otder that cooperative action can be 
assured and respect for law renewed. 

Is it not significant when prominent educators, like Dean Gauss, of 
Princeton, and President Butler, of Columbia, demand modification? 
They are in daily contact with those approaching manhood. They 
unhesitutlugly admit the calamity of the present situation, 


But the Volstead 


1926 


Only to-day an association of the powerful Episcopal Church, 
threugh Doctor Empringham, secretary of the Church Temperance 
Society, came out flatly for modification. Certainly no sane man 
would question their sincerity. 

The common-sense result of modification would be a lower consump- 
tion of hard liquors. That's true temperance. 

We are not enlisted in an effort to tear down but rather to build 
up. To amend an unworkable law is not to violate it, but rather to 
make it worthy of the great Republic in which we live. We can and 
will no longer perpetuate a lle. 

[Senator Dit followed, whose address appeared in the proceed- 
ings of the Senate of Saturday, February 6 (legislative day of Monday, 
February 1), 1926.1 


REBUTTAL BY SENATOR Don 


My friends, as I anticipated, and yet with every good feeling to my 
colleague, he has adopted the usual old tactics, fallen back on the same 
old worn-out claims which I have on previous occasions completely 
punetured and disproved. 

He asked me two questions, and in the limited time I have I don't 
want him to have the opportunity to say I have evaded anything. I 
will answer both of them. 

Ile asked if I really am in favor of 2.75 per cent beer or some other 
voltage of beer, or whether I believed that the eighteenth amendment 
should stand, or if it should be amended or repealed. 

When he attempts to minimize the inconsistencies and the discrimi- 
nations of the present Volstead Act by using the expression that the 
cider and wine privilege of that act was for a few housewives to 
make fruit juices, then I must accuse him of evasion. Does he know 
that in the State of California alone over 45,000 permits were asked 
for and issued to enable citizens of that State to make what he calls 
fruit juices—in reality to make, of course, wine, and to make wine as 
intoxicating as 90 per cent of them could make it? They would not 
have bothered with permits otherwise. And when I contend that the 
Volstead Act, unless it be fair to all classes of citizens, invites the 
protest and challenge we now know exists, I simply repeat what every 
citizen knows and will admit if he wants to admit the facts. 

Why should there be any objection to at least making the Volstead 
Act consistent in this regard? The Senator admits that we can not 
amend the Constitution through an act of Congress. I absolutely 
agree with him. Any amendment we add to the Volstead Act allowing 
2.75 beer or whatever voltage that is not proven intoxicating as now 
allowed wines, the Supreme Court will have the final say. Why should 
Congress refuse this privilege? In refusing the privilege they invite 
the protest which is evident over all this country, and naturally so. 

In his second question, as I recall {t, he claimed a large quantity of 
beer was drunk before prohibition went into effect, I agree with him. 
And this Is one of the main arguments I present. I say this because 
of the great number of people to-day who are drinking all kinds of 
substitute poisonous concoctions of every character. Our Nation was 
100—yes, 1,000 per cent better off when they were drinking beer than 
when they are drinking the concoctions of to-day. My dear Senator, 
I think you made the statement that you leoked forward to the day 
when the use of alcohol will have passed. We all look forward to the 
day when we, at least, can be temperate, but you can not look forward 
to impossibilities. We are facing an issue we can not evade, and we 
should admit it is the duty of Congress to meet the issue, Perhaps 
my solution is not the best, but I want to see the time when both 
sides are free from bias and not extreme either way, when they w! sit 
around a table recognizing the problem and solve it fair to the rights 
of all American citizens. 


SARAH A. LUCAS 


Mr. CURTIS submitted the following resolution (S. Res. 
148), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolwed, That the Secretary of the Senate hereby is authorized and 
directed to pay to Sarah A. Lucas, widow of James J. Lucas, late 
a laborer employed under the Sergeant at Arms of the Senate, a sum 
equal to six months’ compensation at the rate he was receiving by law 
at the time of his death, said sum to be considered inclusive of funeral 
expenses and all other allowances. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. 
Farrell, its enrolling clerk, announced that the House had 
passed a bill (H. R. 8722) making appropriations to supply 
urgent deficiencies in certain appropriations for the fiscal year 
ending June 80, 1926, and prior fiscal years, to provide urgent 
supplemental appropriations for the fiscal years ending June 
80, 1926, and June 30, 1927, and for other purposes, in which it 
requested the concurrence of the Senate. 

ENROLLED BILL SIGNED 

The message also announced that the Speaker of the House 
had affixed his signature to the enrolled bill (S. 1428) to relin- 
quish the title of the United States to the land in the donation 
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claim of the heirs of J. B. Bandrean, situate in the county of 
Jackson, State of Mississippi, aud it was thereupon signed by 
the Vice President. 

HOUSE BILL REFERRED 


The bill (H. R. 8722) making appropriations to supply urgent 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1926, and prior fiscal years, to provide urgent supple- 
mental appropriations for the fiscal years ending June 30, 
1926, and June 30, 1927, and for other purposes, was read 
7 55 by its title and referred to the Committee on Appropria- 

ons. 

TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes. 

Mr. WILLIS. Mr. President, one of the amendments which 
will be found upon the desks of Senators, and to which atten- 
tion will be drawn when we come to amendments other than 
committee amendments, relates to the subject of living revocable 
trusts, on which I shall desire to make some observations 
when the time comes. Meanwhile I ask permission to have 
printed in the Recorp resolutions that have been adopted by 
the Cleveland (Ohio) Chamber of Commerce touching the ques- 
tion of living revocable trusts. 

The VICE PRESIDENT. Without objection, the resolu- 
tions will be printed in the Rxecorp. 

The resolutions are as follows: 


THE CLEVELAND CHAMBPR OF COMMERCE, 
Cleveland, February 6, 1926. 
Hon. FRANK B. WILLIS, 
United States Senate, Washington, D. C. 

Dear Sik: The secretary has the honor of bringing to your attention 
the following action of this chamber; 

“ Whereas it has come to the attention of the Cleveland Chamber of 
Commerce that creators of revocable trusts have been subjected to a 
hardship in the administration of the income tax laws for the years 
1919 to 1928, inclusive, occasioned by the voluntary reversal of the 
policy of the Treasury Department as to the taxation of the income of 
such trusts; and 

“ Whereas persons who have created such trusts, of whom there are 
many in the vicinity of the city of Cleveland, have in effect been pe- 
nalized for relying upon the rulings and regulations of the Treasury 
Department that were in force prior to such voluntary reversal thereof} 
and 

“Whereas Senator Frank B. WILLIS, of Ohio, has indicated his 
intention to introduce in the Senate of the United States an amend- 
ment to the revenue bill now pending before Congress, which amend- 
ment will correct by retroactive enactment the injustice that has been 
done as aforesaid; and 

" Whereas the purpose of said amendment is to enact and make the 
law for such prior years as it was considered to be by the Treasury 
Department and by Congress when revenue acts prior to the revenue 
act of 1924 were passed: Now therefore be it 

“Resolved, That the Cleveland Chamber of Commerce, upon the rec- 
ommendation of its committee on taxation, go on record as favoring 
said amendment as being a means of affording justice to taxpayers 
who will otherwise be subjected to a penalty for relying upon the rulings 
and regulations of the Treasury Department.” 

Very truly yours, 


MUNSON Havens, Seoretary. 


Mr. SMOOT. Mr. President, I desire now that the Senate 
shall resume consideration of the amendment making tax re- 
turns public records, the amendment being found on page 113, 

The VICE PRESIDENT. The Clerk will state the amend- 
ment of the committee and the pending amendment to the 
amendment, 

The CHIEF OLERK. The committee proposes, under the 
subhead “Returns to be public records,” on page 113, line 
2, before the word “shall,” to strike out “but they” and 
insert “but, except as hereinafter provided in this section and 
section 1203, they,” so as to read: 


Spc. 257. (a) Returns upon which the tax has been determined 
by the commissioner shall constitute public records; but, except as 
hereinafter provided in this section and section 1203, they shall be 
open to inspection only upon order of the President and under rules 
and regulations prescribed by the Secretary and approved by the 
President. 


The Senator from Nebraska [Mr. Norris] moves to amend 
the amendment of the committee on page 118, line 1, by strik- 
ing out all after the word “records” down to and including 


the word “ President” in line 5, and in lieu thereof to insert: 
“and shall be open to examination and inspection as other 
public records under the same rules and regulations as may 
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govern the examination of public documents generally,” so as 
to read: 


Returns upon which the tax has been determined by the commis- 
sioner shall constitute public records, and shall be open to examina- 
tion and apection as other public records under the same rules and 
regulations as may govern the examination of public documents 
generally. 


Mr. NORRIS. Mr. President, I desire briefly to explain the 
pending amendment. Many Senators have asked me whether 
the adoption of the amendment would mean that officials of 
the Government would be required to publish income-tax re- 
turns. There is no such thing contemplated in the amendment. 
It is true that under the existing law it is the duty of the 
revenue officials to publish the names of the taxpayers to- 
gether with the amounts of taxes which they pay. That pro- 
vision of law is repealed by the bill as it passed the House 
and no attempt bas been made by the Finance Committee of 
the Senate to restore the provision. The amendment now 
pending, known ordinarily as the publicity amendment, does 
not restore that provision of law. 

The amendment upon which we are to vote when we reach 
a vote on the pending question is identical word for word 
with an amendment which I offered when we had the prior 
revenue bill before the Senate, It is in the exact language 
in which the amendment passed the Senate by a vote of 48 
yeas and 27 nays. It simply provides that the income-tax 
returns are public documents and that they are subject to the 
right of anybody to examine them under the same conditions 
as any other public document. 

If this amendment I have offered shall be agreed to, it will 
put the bill, so far as this part of it is concerned, word for 
word, in exactly the same condition in which the last tax bill 
was when it passed the Senate. If the amendment shall be 
agreed to, the bill will then read as follows: 


Suc. 257. (a) Returns upon which the tax has been determined by 
the commissioner shall constitute public records and shall be open to 
examination and inspection as other public records under the same 
rules and regulations as may govern the examination of public docu- 
ments generally. 


Mr. COPELAND. Mr. President, will the Senator yield to 
me? 

Mr. NORRIS. I yield to the Senator from New York. 

Mr. COPELAND. Will the Senator from Nebraska make 
clear to the Senate how it was, then, that the Treasury Depart- 
ment gaye out these records? 

Mr. NORRIS. I will make that perfectly clear right now. 

Mr. COPELAND. I think it is very necessary that that 
should be understood. 

Mr. NORRIS. When the last tax bill passed the Senate it 
had in it just the provision which I have read. The bill went 
to conference, and the conferees struck the provision out and 
put in lieu the existing law, which provides, as I have stated, 
that the names of the taxpayers shall be published together 
with the amount of tax which they pay. That was not in the 
bill as it passed the Senate. The present provision of the law 
was à compromise, which was agreed to in the conference com- 
mittee. 

Mr. HARRISON. Mr. President 

Mr. NORRIS. I yield to the Senator from Mississippi. 

Mr. HARRISON. The provision with reference to the publi- 
cation of names and the amount of tax paid was opfional, 
was it not? It was not mandatory upon the department to 
publish that information? 

Mr. NORRIS. I think it was mandatory on the Treasury 
Department to furnish the information, but the department did 
not have to publish it. 

Mr. HARRISON. It is my impression that it was optional; 
it was given out by the Secretary of the Treasury on the eve 
of an election. 

Mr. NORRIS. Yes; but no newspaper was compelled to 
publish it unless it wished to do so. I do not mean to say that 
publication was imperative, of course. 

ö Mr. COPELAND and Mr. REED of Pennsylvania addressed 
the Chair. 

Mr. NORRIS. I yield first to the Senator from New York. 

Mr. COPELAND. As I understand the Senator from Ne- 
braska, this feature was not in the bill when it left the 
Senate? 

Mr. NORRIS. It was not. 

Mr. COPELAND. And it was not in the bill when the bill 
left the House of Representatives? 

Mr. NORRIS. It was not. 

Mr. COPELAND. But it was embodied in the bill by the 
conferees? 
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Mr. NORRIS. Exactly; that is correct. 

Mr. COPELAND. As I understand, the Senator from Ne- 
braska is now seeking an amendment which will make these 
records public records but will keep from the bill any such 
outrageous use of the material as was perpetrated upez De 
conntry by the Treasury Department? 

Mr. NORRIS. Yes; that is correct. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
from Nebraska yield to me? 

Mr. NORRIS. I now yield to the Senator from Pennsylvania. 

Mr. REED of Pennsylvania. If the Senator from Nebraska 
will look at the bottom of page 230 of the comparative print, 
I should like to ask whether he does not consider that clause 
(b) of section 257 of the revenue act of 1924 made it obligatory 
upon the part of the Commissioner of Internal Reyenue to pre- 
pare for public inspection each year in the office of the collector 
of each internal revenue district a list containing the name, 
address, and amount of income tax paid by each taxpayer? 

Mr. NORRIS. Yes, sir; I think that is so. 

Mr. REED of Pennsylvania. So that there was nothing op- 
tional on the part of the Commissioner of Internal Revenue 
about making public that list? 

Mr. NORRIS. No; I do not think there was anything op- 
tional on the part of the Government officials, but it was per- 
fectly optional on the part of any newspaper whether or not 
it would publish the information, 

Mr. REED of Pennsylvania. Yes; but the suggestion of the 
Senator from Mississippi [Mr. HARRISON], as I understood it, 
was that the Treasury Department had exercised some option 
and had voluntarily made these lists public. The Senator from 
Nebraska does not mean to imply that that did happen? 

Mr. NORRIS. I do not. 

Mr. HARRISON. I think that my question implied that the 
law probably was susceptible of that construction, but on now 
reading I wish to state that I was in error. There was no op- 
tional feature to it; it was mandatory. 

Mr. DILL. Mr. President 

Mr. NORRIS. I yield to the Senator from Washington. 

Mr. DILL. Did it ever occur to the Senator that this pro- 
vision, which is now a part of the law of 1924, was written 
for the very purpose of making publicity unpopular? In other 
words, as the bill passed the House of Representatives there 
was no provision on the subject; the Senate adopted a pro- 
vision making income-tax returns public records, but the con- 
ferees wrote a new provision which invited all the newspapers 
of the country to publish this information. That being the 
case, the newspapers did publish it, and gave an opportunity to 
build up the opposition to it. 

Mr. NORRIS, Of course, I can not say what was in the 
minds of the conferees, I have not criticized and I do not now 
care to make any criticism as to the matter. The result, how- 
ever, is perfectly clear. There is not any doubt about what the 
law is; there is not any doubt about how it came to pass. The 
facts haye been briefly stated to me. Personally I do not care to 
go any further into that discussion. 

Mr. SMOOT. Mr. President 

Mr. NORRIS. I yield to the Senator from Utah. 

Mr. SMOOT. I was one of the conferees on the bill which 
became a law in 1924, and I will assure the Senator from 
Washington that there was no such intention. It was not inti- 
mated by any member of the conference committee, and I 
never heard such a suggestion until the present moment. 

Mr. DILL. Mr. President, will the Senator from Nebraska 
yield to me? 

Mr. NORRIS. Yes. 

Mr. DILL. Whether what I have suggested was in the 
minds of the conferees or not, the fact remains that no provi- 
sion could have been written in reference to the publicity of 
income-tax returns that would have served to make it as un- 
popular as it has been as the result of this provision. I call 
attention to the fact that in no other law do we provide for 
lists and then invite the newspapers to publish the taxes from 
$1 up to $1,000,600 paid on incomes. 

Mr. COPELAND. Mr. President 

Mr. NORRIS. I yield again to the Senator from New York. 

Mr. COPELAND. I want to have it made clear, Mr. Presi- 
dent, how it is that this paragraph, which was just referred to 
by the Senator from Pennsylvania, got in the law. Š 

Mr. NORRIS. It was put in by action of the conference 
committee. The conference committee put that in in lieu of the 
provision which the Senate had adopted, and which I am 
seeking again to have incorporated in the pending bill. 

Mr. COPELAND. Let us make that certain by other evi- 


dence, Not that I*doubt the Senator at all, but I want the 
Senate to know positively and definitely and certainly that 
that is the way it got into the bill. 
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I should like to ask the Senator from Utah [Mr. Smoor] 
was the provision just referred to by the junior Senator from 
Pennsylvania in the bill as it passed the House or the Senate? 

Mr. NORRIS. I can answer that question. I have just 
said that it was not in the bill as it was passed by the House 
or as it passed the Senate, but was added in conference. 

Mr. SIMMONS. Although not in identical terms, I think it 
i; substantially the same as the provision adopted by the 
Senate. 

Mr. SMOOT. I will endeavor to get copies of the bills. 

Mr. COPELAND. It will be brought out, then, later in the 
morning from the record what did happen, but I think the Sen- 
ator from Nebraska is right. That is the way I remember it, 
but I think we should know certainly about it. 

Mr. SMOOT. I have sent for a copy of the bills. 

Mr. NORRIS. If we had the bill here, I think it would show 
what I have stated to be the fact. 

I desired to make clear and bring out without any question 
of doubt so as to satisfy Senators just what the proposed 
amendment now pending will do. The law as it now stands was 
not proposed either in the House bill at that time or the Senate 
bill; it is not proposed by this amendment, and can not get 
into this bill unless the conferees should put it in again as a 
compromise. I hope they will not do so. If the Senator from 
New York will refer to the Recorp he will find that when the 
conference report came back to the Senate I addressed the 
Senate in opposition to the approval of the conference report. 
I did so mainly on the ground that the amendment which they 
had put in as a compromise in lieu of what the Senate had 
inserted was of no importance at best; it was only a sop. I 
doubted the wisdom of it and thought then it would be just as 
well to leave the returns secret as to adopt the provision agreed 
to by the conferees. So I voted against the conference report 
mainly on that ground. Of course, I realized then that it was 
an impossibility to defeat the conference report, because every- 
body was anxious to get away: everybody was anxious that 
the tax bill should be voted on, as will be the case when the 
conference report comes back on the pending bill with a com- 
promise in it. That is true of every conference report, as a 
rule, and it is particularly true when we are nearing the end of 
a session and Senators want to get away. 

The point I want to make clear is that the adoption of this 
amendment will not require the Government to do anything 
with these returns that is not done with every other public 
document. Tax returns are on all fours with all other public 
documents, and we should not allow rules or regulations that 
will make these public documents any different as to their ex- 
amination from other public documents. Anybody can examine 
a public document under reasonable rules and regulations, and 
tax returns should be subject to examination in the same way. 

Mr. SIMMONS. Mr. President, may I interrupt the Senator? 

Mr. NORRIS. I yield to the Senator from North Carolina. 

Mr. SIMMONS. The Senator does not deny the fact that if 
his amendment shall be adopted all income-tax returns, includ- 
ing, of course, the complete statements with respect to all of 
his business transactions during the year, will be open to the 
newspapers for inspection and publication, if they so desire. 

Mr. NORRIS. They will be open, and the information will 
be available to the extent that the tax returns show it. They 
will be open to the same extent that the returns which the 
Senator from New York makes in the city of New York to the 
local assessor and on file there are open to every citizen who 
wants to examine them. They will be open to the same extent, 
and only to the same extent, that a tax return made by the 
Senator from North Carolina in his home town is open to 
inspection there; there will be no difference. 

Mr. SIMMONS. All I meant to ask the Senator was whether 
they would not be open not only to any taxpayer in the cpun- 
try, whether or not he was directly or indirectly interested in 
a particular return, but whether they would not be open like- 
wise to every newspaper and to every attorney who might want 
to find out about the return of a particular taxpayer. 

Mr. NORRIS. Yes; certainly they would. 

Mr. SIMMONS. And the record that would be so opened 
contains the minute history of the taxpayer’s business and 
operations for the year in which the return is made. 

Mr. NORRIS. To the extent that the law requires him to 
return such a history in his tax return that is true. In other 
words, it is just the same as the case of a man out on the 
farm who has 12 horses, 13 cows, 40 acres of wheat, 50 acres 
of corn, 27 hogs, 450 bushels of oats, which he returns to the 
assessor. He may also have five watches; he may have a dia- 
mond ring, though, if he be a farmer such a ring would be 
one that had descended to him from somebody else. He makes 
a return of all his property to the local assessor. It is all there 
on file. I can go and examine it if I want to do so. So can 


anyone else. Any newspaper in the town can look at it, and 
say, Sam Jones, a farmer, returned 15 horses, We have been 
out and counted them, and he has 22.“ There is usually a 
provision—I think it is true practically without exception— 
that anyone who thinks the taxpayer has made an improper 
return can make complaint, and there are proper officials to 
hear it and take the matter up and go into it and see whether 
or not the taxpayer has or has not made a proper return. So, 
if he has been assessed too high, or thinks he has been as- 
sessed too high, he has the right to go and have the matter ad- 
judicated. There is not any such provision in the Federal tax 
laws. So that publicity in this case will, perhaps, not go as 
far ultimately as local tax publicity goes. 

If the Senator means to imply that that would not be fair, 
then there is not a tax return anywhere in the United States 
that is fair. This is nothing new. It involves no new prin- 
ciple. It simply makes a public document of what even the 
committee say ought to be a publie document; but they sur- 
round it with a provision that nobody can look at it, even if 
it is a public document, unless the President permits it to be 
done. 

Mr. SIMMONS. Mr. President 

Mr. NORRIS. I yield to the Senator. 

Mr. SIMMONS. The Senator, of course, wants the facts of 
these matters brought out. 

Mr. NORRIS. Certainly; and I am not objecting to inter- 
ruptions, I will say to the Senator. 

Mr. SIMMONS. The number of horses and mules and other 
items of visible personal property that a taxpayer owns and 
the amount of land that a taxpayer owns are matters that 
every man’s neighbors know. They know that he owns that 
land and those horses and mules, and so on. 

Mr. NORRIS. And it does not hurt him any, either ; does it? 

Mr. SIMMONS. But he is not required by any law of the 
States, so far as I know, to make a minute statement of all 
of his business transactions involving profits, losses, interest 
paid, debts due, and all that sort of thing, as in the other case. 
I think the cases are not quite analogous; and if the Senator 
will reflect upon the character of the returns that are made 
public in the States, I think he will see the difference. > 

In my State—I do not know how it may be in other States— 
lands are not valued by the taxpayer. They are valued by 
a committee representing the community. Personal property 
in the first instance is valued by him, but before it is entered 
upon the tax lists it is subject to review by a board. So that 
there is absolutely no objection on the part of anybody. so 
far as I know, to making public a thing which is already public. 

Mr. COUZENS. Mr. President, will the Senator yield to me? 

Mr. NORRIS. Just let me answer that first. 

Mr. SIMMONS. I will say frankly to the Senator that while 
we have an income tax law in my State and we have an in- 
heritance tax law in my State, I am not now advised whether 
the returns under those laws are made publie or not, I will 
try to find out. 

Mr. NORRIS. Mr. President, I think what the Senator has 
said is an additional argument why these income-tax returns 
should be made public documents and subject to inspection. 
The Senator says it does not hurt the farmer any when he has 
to return the number of horses he owns, because his neighbors 
know how many horses he has, and he can not make a mis- 
statement without being caught. Suppose it were secret; sup- 
pose the law provided that this tax return should not be dis- 
closed and that it was a public document that could not be 
examined unless the President gave permission to have the 
examination made. Would the Senator expect the man with 
10 horses to make as careful a return as he would if it were 
public? 

It is true, nevertheless, that the ordinary tax collector or 
assessor in most of the States, perhaps all of them, requires 
the taxpayer to tell about the bonds that he owns, the mort- 
gages that he owns. It does not require him to tell how much 
he has made on them. That is public. John Jones shows that 
he has so many bonds, so many notes, so many Government 
bonds, so many State bonds. His neighbors may know that, 
or his neighbors may not know it. They may know that he 
is in the loaning business and loaning money, and necessarily 
that he has a great many notes. When he makes his return 
to the local assessor he telis the amount. When he makes 
his Federal return he tells the profit he has made. Does that 
hurt him any more than disclosing the amount? 

You know, in a general way, if you can figure interest, 
about what a man makes if you know how many notes he has. 
A bank must make a return, not only to the assessor but to 
the Federal Government, of its loans. It shows what it makes. 
It shows how many bonds it has, the kind of bonds, how much 
cash it bas, and the dividends that it has paid. Does that 
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hurt the bank? There was a fight against that when we 
enacted the national bank act, but nobody would change it 
now, The real bank that is prosperous makes statements 
even when not required by law, in order that the public may 
know the kind of business that it is doing. 

In the case of a merchant who has a store, he reports to 
the local assessor the value of his stock. He reports the kind 
of stock, but he does not have to tell in his return how much 
money he made out of it. When the merchant makes a return 
to the Federal assessor, because the Federal Government 
assesses on his profits, he shows what his profits are. There is 
not any new principle involved. There is not anything new 
about it. It is as old as government. No one would stand for 
a moment for secrecy in the tax returns that are made to 
our local assessors. Nobody has been hurt by it unless the 
man is engaged in a dishonorable, dishonest business, and pub- 
Heity might injure him. 

Mr. GEORGE. Mr. President 

The VICH PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Georgia? 

Mr. NORRIS. I do. 

Mr. GEORGE. I should like to ask the Senator two or 
three questions, because I am interested in this phase of the 
tax act and voted in 1924 for the amendment, which I think 
was substantially the same as the one that is now under 
consideration. 

Mr. NORRIS. Identically the same. 

Mr. GEORGE. I should like, however, to call the Senator's 
attention to this fact: 

When it comes to returns of tangible property, either real, 


personal, or mixed, there can be no serious objection, of course, , 


to making those returns public, and there may be some good 
accomplished by it. I may desire to know whether my neigh- 
bor, who owns exactly the same kind of property that I own, 
is paying at the rate that I am required to pay; and it is 
conceivable that some good may result from comparing the 
values placed upon actual property. I submit this case to the 
Senator, however: 

Two men may be engaged in the same kind of business. 
They may be located on opposite sides of the same street. 
They may start out with the same amount of capital; but those 
facts do not tell whether one is making money or whether 
he is losing money. The fact that my neighbor has made an 
income would be of slight benefit to me, or a slight indica- 
tion of what my income tax should be upon my business, 

In ether words, I am trying to point out the difference be- 
tween a return of real estate or of personal property, tangible 
property having an actual value, when the effort is to find 
the actual value of the property, and the inherent impossibility 
of knowing whether a man has made money on a given invest- 
ment. 

Mr. NORRIS. Mr. President, to my mind it is not injurious 
to the man to let the public know the amount of money that 
he is making, any more than it would be injurious to me, if 
I were in the loaning business, to have to tell the people how 
much money I had loaned out, or any more than it is injurious 
to a bank to have to tell the public what dividends it has de- 
clared, if any, during the preceding year. I can not see that 
it would be any injury to the person. I can not see that he is 
going to be interfered with in any way, unless he is trying to 
cover up something. 

Mr. GEORGE. Mr. President, I was not asking the ques- 
tion to indicate whether he was going to be hurt or not. I 
am directing my question to the Senator now for the purpose 
of trying to elicit from him how anybody is going to be 
benefited by the publicity of his return. 

Mr. NORRIS. I am going to try to show that as I proceed. 

Mr. GEORGE. Of course, if nobody is going to be bene- 
fited, the Senator would not insist upon the amendment. 

Mr. NORRIS. No; if no benefit is going to come from it, I 
do not care anything about it. I concede that. 

Mr. GEORGE. I apprehend that that is true. 

Mr. NORRIS. Mr. President, I do not care at this time 
to be diverted on that point, because I am going to spend 
some time on it in the argument I shall make. 

Mr. HARRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Georgia? 

Mr. NORRIS. In just a moment. 

I want to say now, briefly, that publicity in public affairs 
always benefits the public. I see the Senator shaking his 
head. The contrary thing is likewise true. Secrecy in Gov- 
ernment affairs always injures the Government and the stand- 
ing of the Goverment with the people, and always, if persisted 
in atid carried on, brings inefficiency and ultimately corrup- 
tion. The history of civilization demonstrates that the public 
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business ought to be transacted in the eyes of the public. It 
goes without saying that if the returns to the local tax as- 
sessor were going to be forever secret, men would take ad- 
yantage of that secrecy and would shave their returns; dis- 
honest men would make erroneous returns and thus escape 
their just share of taxation, while the honest man, return- 
ing all his property fairly and squarely, would have his bur- 
dens of taxation increased to the extent that the dishonest 
man avoided taxation. 

The very fact that we have publicity, standing all alone, 
will bring honesty in returns, because the dishonest man, 
knowing that his return is going to be subjected to scrutiny, 
to public gaze, to public examination if anyone wants to 
examine it, will hesitate before he makes a dishonest return 
and covers up his property or his gains or his losses. 

I yield now to the Senator from Georgia, 

Mr. HARRIS. Mr. President, objection has been made to 
publicity on the ground that the public should not know what 
profits men of wealth are making or losing in their business 
transactions. There is one thing that the Senator from Ne- 
braska has not brought out in this discussion that I should like 
to remind him of. 

A merchant, large or small, starts a business, and has a 
competitor across the street, or two men buy farms and are 
neighbors; one of them is not successful, and has to place a 
mortgage on his stock of goods or property or farm, which is 
recorded in the county clerk’s office. If he is successful, and 
buys the property with a mortgage on it, he pays off that mort- 
gage and this is canceled in the clerk of the court's office. 
All such transactions are made public, because it is placed on 
record; all town, county, and State tax records are public. 
Not only that, but the financial standing of all persons engaged 
in mercantile manufacturing or other business in the United 
States are public, as mortgages, laborers’ liens, and so forth, 
are shown on court records. Bradstreet and Dun and other 
mercantile agencies make public their financial standing of 
all such persons. Why should men of wealth be allowed to 
have their income-tax returns kept secret. I can not see why 
there should be this discrimination. I think tax returns of 
the Government should be made public just the same as State, 
county, and town taxes are made public. 

Mr. NORRIS. I thank the Senator for his observation. I 
think that is applicable. 

I believe the Senator from Michigan wanted to interrupt 
me. I yield to him now. $ 

Mr. SMOOT. Mr. President, will the Senator yield to me? 

Mr. NORRIS. I yield first to the Senator from Michigan. 

Mr. COUZENS. Mr. President, I just wanted to say this 
in response to the question of the Senator from Georgia, with 
respect to the difference between filing with a local assessor 
a statement of assets, personal or otherwise, and the matter 
he brought up of filing with the Federal Government or with 
any State, so far as that is concerned, a statement reporting 
income and earnings. 

One of the outstanding arguments against publicity—or 
accessibility, as I prefer to call it—of these public records 
is, as the Senator from Georgia has said, that a man’s com- 
petitors may find out what he is doing. That is the outstand- 
ing argument from business institutions throughout the coun- 
try. I submit that anyone who has had any experience with 
banking, as many of the Senators here have had, or with big 
business, knows full well that by subscribing to Dun or Brad- 
street, or any other credit agency, he can find out the most 
intimate details of his competitor’s financial standing. 

Mr. REED of Pennsylvania. Mr, President, will the Sena- 
tor permit a question on that point? 

Mr. COUZENS. Yes, Senator. 

Mr. REED of Pennsylvania. Most of the reports made by 
Dun and Bradstreet’s that I have seen gave a man’s balance 
sheet. They showed what property he had, and what debts 
stood against him; but they did not show his annual earnings 
or his annual deficit. If they did they would run a lot of 
people out of business very quickly. 

Mr. COUZENS. The Senator does not wait until I com- 
plete my statement. The statement from Dun and Brad- 
street’s, it is true, shows a balance sheet, but you ¢an get 
appended thereto “ Remarks,” by special request, showing the 
amount of profits, the amount of dividends a man has paid, 
and the general condition of the business. Not only that, but 
bankers interchange that information. 

Mr. REED of Pennsylvania. They do if the taxpayer is 


willing to have it given out; but has not the Senator seen 
many a return in which the taxpayer had declined to answer 
that question, but had replied that he was solvent and that 
his earnings were nobody's business? 
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Mr. COUZENS. That is entirely true; but I want to say 
that if I have a competitor and am doing business with a bank 
other than the bank with which the particular competing 
corporation or individual is doing business, I can go to my 
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of this body and say, “ We are going henceforth to do business 
in secret. Publicity does not do anybody any good. Whom 
will it help?” 


I might not be able to point out just where it would help. I 


banker and find out substantially everything that I want to might have to admit that we could run along in secret and 


find out about my competitor’s business. It is true that it is 
given to me in confidence, but I might by those means ascer- 
tain almost any intimate detail of any individual or corpora- 
tion in business that I desired to know. 

Mr. NORRIS. In much more detail than you can get it 
from his tax return to the Government. 

Mr. COUZENS. Les. For instance, I have here samples 
of reports filed by corporations and individuals which indicate 
what I mean. I submit that it would take more than a 
Philadelphia lawyer—it would probably take a Pittsburgh 
lawyer—to analyze these and obtain from them any specific 
information one desires to know. It would take days and days 
to go through them and get the information one desired, as 
is shown by the fact that auditors in the Bureau of Internal 
Revenue, who are trained in such matters, spend days upon 
auditing these returns. 

Mr. GEORGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Georgia? 

Mr. NORRIS. I yield. 

Mr. GEORGE. When one calls on Dun’s or Bradstreet’s or 
any other commercial agency, he enters into a confidential 
relationship with them, That is a matter of business, and I 
apprehend that neither Dun's nor Bradstreet’s nor any other 
respectable agency would give out information merely for the 
purpose of harassing men in business would furnish a com- 
petitor information merely for that purpose. That is a matter 
of business; it is a matter of confidence, The reports are 
confidential. That stands on altogether a different footing 
from a proposal to make the income-tax returns public. I am 
not discussing whether it hurts the income-tax payer, but I 
am asking what possible good can come from publicity of a 
man's income-tax return. 

If I own real estate and my neighbor owns exactly the same 
kind of real estate, the taxing authority may be benefited by u 
comparison of the amount of taxes paid by my neighbor and 
myself, but one man may have a given amount of capital 
engaged in identically the same business followed by another, 
and he may make a success and pay an income tax, where 
the other man may make a complete failure, and there is 
absolutely nothing to be gained by a comparison of the income 
and earnings of the one man with those of the other. 

Mr. NORRIS. Does not the Senator believe that the dis- 
honest taxpayer will take advantage of the fact that his 
return is going to be secret, and will not make the same 
kind of a return that he would make if he knew it was going 
to be open to public inspection? 

Mr. GEORGE. If he is dishonest, he will continue his dis- 
honesty, because there is nothing to be gained by a comparison 
of returns. 

Mr. NORRIS. He will not be induced to make an honest 
return or dishonest return because he is afraid of any com- 
parison. 

Mr. GEORGE. Mr. President 4 

Mr. NORRIS. I will ask the Senator to wait until I have 
finished this. The dishonest taxpayer will make a dishonest 
return in order to save money for himself. He will not return 
his gains; he will not return his profits. He will conceal in 
devious ways what he ought to disclose, if he knows that no- 
body will have the right to examine his return. He runs the 
risk only of some official examining it, and he knows that it is 
a physical impossibility for the officials to examine all of the 
returns. 

Mr. WATSON. Mr. President, will the Senator yield? 

Mr. NORRIS. I wish Senators would let me proceed for a 
while. I will yield to everybody in due time if it takes all 
week, but not to everybody at once. 

The dishonest taxpayer is the man we want to get. We are 
trying to pass a law so that he will not be able to escape his 
just share of taxation. The honest man does not need such a 
law. Criminals are responsible for the enactment of prac- 
tically all criminal laws. The dishonest taxpayer will seek a 
loophole by which to escape, and whenever you let him out you 
increase the burden of the honest man. My contention is that 
the same principle applies to this that applies to any other 
governmental business. If publicity prevents corruption and 
dishonesty, then we ought to have it everywhere. If it does 
not, then there is no use having it anywhere. We might just 
as well discharge these reporters of our proceedings and save 
that expense. We might as well close those doors and keep 
the newspaper men and the public out from the deliberations 


perhaps do better for a time than we would otherwise. But 
when I read the history of civilization, when I read about the 
rise and the fall of governments that haye been born and have 
grown up and have died, I see that one of the greatest reasons 
why those governments have gone by the board and have failed 
is because of secrecy in public matters, because public officials 
have covered up their tracks. It enables dishonest men to 
take advantage, and although the machinery may be as pure 
as angels at the beginning, there has never yet been an excep- 
tion; as time has gone on and secrecy has been permitted, 
eventually the government has become corrupt. 

More than that, in a democracy, where the people are sup- 
posed to be familiar with the public business, to know how it 
is transacted, when it is done, and all about it, if it is covered 
up in secret methods everyone will naturally become suspicious, 
sometimes when there is no reason for suspicion, I admit. 
People will imagine that things are wrong often when no wrong 
exists. That is one of the evils of secrecy in public affairs. 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Missouri? 

Mr. NORRIS. I yield. 

Mr. WILLIAMS. I would like to ask whether in the State 
of Nebraska there is a statutory system under which the citi- 
zens of Nebraska become tax ferrets against their neighbors? 

Mr. NORRIS. Mr. President, I wonder whether the Senator 
is in earnest in that question? I wonder if he is in good faith 
when he asks whether we have a system in Nebraska that in- 
duces one neighbor to ferret out the secrets of another neigh- 
bor? I do not think we are any different from the people of 
Missouri. Missourians have to be “shown” oftener than we 
do, perhaps, but I presume our laws are about the same. 

Mr. WILLIAMS. Mr. President 

Mr. NORRIS. I will get to the Senator’s question. He must 
let me talk a little while I have the floor. I submit to his ques- 
tions, even thongh I do not think he is proceeding on very fair 
ground. 

I presume the laws of Nebraska are very much like the laws 
of Missouri, under which the great Senator who is now asking 
the questions has been sent here. Under the law of Nebraska 
the return of the local assessor is a public document, subject 
to inspection by everybody who wants to go to his office and 
examine it. If his neighbor wants to examine it, he may do so. 
If a newspaper man wants to examine it, he may examine it. 
Anyone may examine the return. Our law also provides that 
if I think my neighbor is not assessed correctly, or that any 
other man in the county is not assessed properly, I can make 
a complaint before the board of equalization, the corporation 
or man against whom I make the complaint will be summoned 
before the board, and a trial will be had to see whether the 
assessment ought to be increased. 

The law proyides also that if I have been wrongfully as- 
sessed, I can complain of my own assessment, and that matter 
will be taken up and heard. As far as I know, from the date 
Nebraska became a State down to now, there has never been 
a voice raised against that publicity. As far as I know, there 
has never been an attempt on the part of anyone, rich or poor, 
to have returns made secret, indicating that the taxpayers are 
afraid that their neighbors, through that law, might be turned 
into detectives prying into the business of somebody else. The 
curious one may do that, but the curiosity will disappear in 24 
hours, and the right of examination will not be abused. 

Mr. WILLIAMS. Mr. President, will the Senator yield 
further? 

Mr. NORRIS. I yield again to the Senator. 

Mr. WILLIAMS. I meant exactly what I said to the Sena- 
tor in asking him whether they had a system of tax ferrets in 
the State of Nebraska. 

Mr. NORRIS. Tas what? 

Mr. WILLIAMS. Ferrets, f-e-r-r-e-t-s, meaning one who 
seeks out and pries into the business of others and gets a 
reward if he finds that a man who has made a return has not 
made as full a return as he may be able to prove he should 
have made. In the State of Oklahoma I think they call them 
tax ferrets, and I think that the tax ferret in Oklahoma is 
given a reward if he can show that the State or the county 
should have received a higher tax than the one which would 
huve been received had the return not been dishonestly made. 
I asked the question in good faith, to find whether the same 
system prevailed in the State of Nebraska. 
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Mr. NORRIS. I will answer the question In the same good 
faith. If we have such a law, I am not aware of it; I never 
saw it; and I do not think we have such a law. I have never 
known anyone engaged in that business. 


Mr. WILLIAMS. It does not exist in the State of Missouri. 
In the State of Missouri we do not make returns to the local 
assessor for stocks in Missouri corporations; nor do we make 
returns for stocks in foreign corporations, if the foreign corpo- 
rations pay taxes in the States in which they do their business; 
nor do we make returns of property which is exempt from 
taxation, as Government, State, or municipal bonds; nor do we 
make returns of notes held by the people of Missouri against 
people in Nebraska. So that the returns made by taxpayers in 
the State of Missouri of their general personal property are 
not in the least informative. Again, the real estate is not 
returned by the owners in the State of Missouri, but is assessed 
by the assessor of the county, and of course his assessments are 
public, 

Mr. NORRIS. That is the point; his assessments are public. 

Mr, WILLIAMS. But it is of property, not income. 

Mr. NORRIS. Of course it is property; and if a man has 
property that is covered up, which he carries in his pocket like 
a note, if he makes an honest return, he will return it; and if 
his return is to be made public, he is afraid to conceal it, for 
fear somebody, even the man who owes the debt to him, might 
disclose the truth. 

Mr. WILLIAMS. No; Mr. President, he will not return it, 
because the supreme court of our State has held that if a 
citizen of Missouri holds a note due from a citizen of Ne- 
braska that is not taxable in the State of Missouri. 

Mr. NORRIS. That was not the case I put at all. Now I 
yield to the Senator from Indiana. : 

Mr, WATSON. The question I am about to ask is not the 
one I rose to ask a few minutes ago, but I will ask this one 
anyway. 

Mr. NORRIS. Very well. 

Mr. WATSON. Has Nebraska a State income tax law? 

Mr. NORRIS. We do not have an income tax. 

Mr. WATSON. The Senator said a while ago that publicity 
would lead to honesty? 

Mr. NORRIS. Yes. 

Mr. WATSON. That the dishonest taxpayer would evade 
payment of his tax under the seal of secrecy? 

Mr. NORRIS. Yes. 

Mr. WATSON. If that is a fact, it should be disclosed by 
the last tax returns, should it not? The New York Times sent 
out a questionnaire to all collectors in the United States, and 
the universal response was that no greater collections had been 
made on account of publicity, 

Mr. NORRIS. But that does not mean anything. The 
Senator does not contend that that amounts to anything? If 
I had stolen a horse and some One sent a questionnaire to ask 
me if I was the thief of course, I would answer no. 

Mr. WATSON. ‘The collector did not know about any stolen 
horse, ` 

Mr. NORRIS. No; the collector did not know about it. 

Mr. WATSON. The Senator has said that publicity would 
lead to the payment of greater taxes. 

Mr. NORRIS. Yes. 

Mr. WATSON. The collectors know whether or not greater 
taxes haye been paid as a result of publicity, and they say 
there have not been. 

Mr. NORRIS. We have not had publicity. 

Mr. WATSON. What have we had? 

Mr. NORRIS. We have had secrecy. 

Mr. WATSON. Under the last law? 

Mr. NORRIS. Practically the only publicity that ever came 
out of the plan has been the investigation by the so-called 
Couzens committee, and I am going to discuss that before I 
get through. I think the disclosures made by that committee 
ought to demonstrate to any fair-minded man that on account 
of secrecy we are losing hundreds of millions of dollars of 
taxes justly due the Government, and, on the other hand, 
many men are paying unjust taxes because of the secrecy and 
their inability to find out whether they have paid too much or 
not, 

Mr. DILL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Washington? 

Mr. NORRIS. I yield. 

Mr. DILL, A few moments ago there was a discussion as 
to what was contained in the 1924 bill as it came from the 
House at that time with regard to income-tax publicity. I 
want to read just what that provision of the 1924 act was as 
it came over to the Senate. Subsection (b) of section 257 
then read as follows: 
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The commission shall as soon as practicable In each year cause to 
be prepared and made available to public inspection in such manner 
as he may determine, in the office of the collector in each internal 
revenue district and in such other places as he may determine, lists 
containing the names and the post-office addresses of all individuals 
making income-tax returns in such districts, 


The provision of the conference report on the House section 
changed the wording, and instead of “ post-office addresses of 
all individuals” inserted the words “of each person,” and 
then at the end, in lieu of the provision adopted by the 
Senate, which made those lists public records, the conferees 
added the words “together with the amount of income tax 
paid by such persons.” 

In other words, the House provision was innocuous; it meant 
simply that under that provision each district would furnish a 
list of the taxpayers without any reference to how much tax 
they paid. The conference provision, instead of using the lan- 
guage of the Senate proyision with reference to public records, 
added the amount of tax paid, and to that extent invited the 
hewspapers of the country to publish every income-tax return 
of $1.50 to $1,000,000, as I said a while ago. Nothing could 
have been done that would have been so effective in building 
up sentiment against the publicity of income-tax returns. We 
did not have publicity of income-tax returns at all; we had 
publicity of the amounts paid. 

Mr. COPELAND. Mr. President, will the Senator from Ne- 
braska yield? 

Mr. NORRIS. Certainly. 

Mr. COPELAND. The statement made by the Senator from 
Washington referred to the bill as it came from the House pro- 
viding that the lists containing the names and post-office ad- 
dresses should be supplied. Then in the Senate, on the motion 
of the Senator from Nebraska [Mr. Norris], the House provi- 
sion was amended, and this language was added: 


And shall be open to examination and inspection as other public rec- 
ords, under the same rules and regulations as may govern the examina- 
tion of public documents generally. 


That is what we heard discussed in the Senate. That is 
what we voted on. Then the bill went to conference, and out 
of conference came the language and the action which has 
brought clouds of criticism upon the Senate. In the conference 
the language was added, The amount of income taxes paid by 
such taxpayer.” It never was intended by the Senate, when 
we took action upon the bill, that we should have publication 
in the newspapers in the way it has been carried on since the 
adoption of the conference report and the enactment of the 
bill into law. 

Mr. DILL. It was not at least intended that the Govern- 
ment should use its own employees to furnish the lists to the 
newspapers. 

Mr. COPELAND, Certainly it was not. 

Mr. MeLEAN. But the Senator from New York will not 
eontend that under the amendment proposed by the Senator 
from Nebraska any newspaper reporter can not come to Wash- 
ington and get not only the amount of tax but every detail and 
item and publish it? 

Mr. SMOOT, He will not have to come to Washington; he 
ean get it in every district in the country. 

Mr. COPELAND. Of course I admit it. 

Mr. McLEAN. It does not seem to me it will be any less 
objectionable, 

Mr. COPELAND. But it never was intended by the Senate, 
and I do not believe that Senators ever understood that there 
was any such provision in the conference report as that the 
income-tax returns might be published in every newspaper in 
the country. 

Mr. SMOOT. The amendment to the amendment would per- 
mit that. That is exactly what will be permitted if we vote 
favorably on the amendment which the Senator from Nebraska 
now offers; that was voted into the 1924 act. 

Mr. COPELAND. The Senator from Nebraska had no idea, 
at least I did not have any idea, that those records should be 
spread all oyer the country in the outrageous way in which it 


has been done. All public records, of course, are open to the 
publie, 
Mr. McLEAN. If the amendment is adopted that is offered 


now they can do the same thing. If the Senator votes for the 
amendment offered by the Senator from Nebraska, that is what 
he is voting may be done. 

Mr, COPELAND. I do not like to say this, but I am forced 
to say that I believe the Treasury Department purposely did 
that to bring criticism upon this body. 

Mr. SMOOT. Oh, I do not believe that at all. 

Mr. MCLEAN. That is not the point. The objection raised 


by the Senator from New York is that the amendment which 
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was written into the law last year was exceedingly obnoxious 
because it permitted the newspapers to publish the amount of 
taxes paid. 

Mr. NORRIS. Mr. President, I want to say a word on that 
subject. It did not give any real information. I think that is 
the only objection to it. If the Senator made his return and 
it showed on the face of it that he paid an income tax of 
$1,000, that would not be any real information. There is noth- 
ing in that information to indicate whether he has covered up 
anything or whether he has been dishonest or honest. In other 
words, the information that was given could be used for the 
purpose of bringing about a misunderstanding on the part of 
the public because it did not give sufficient information to 
really tell anything. A man may be a very wealthy man and 
his income may be very small. He may be perfectly honest 
and his return will show that he is perfectly honest and square. 
On the other hand, he may not return nearly all of his property, 
and if nobody ever has an opportunity to find it out, that 
situation will never be corrected. That is what I am trying to 
cure by my amendment. 

Mr. McLEAN. I am trying to compare the law as it is with 
the amendment offered by the Senator from Nebraska. 

Mr. NORRIS. They can publish the whole return if they 
wan‘, the same as if the Senator buys a piece of property 
from me and I give him a deed for it, every newspaper in 
the United States can publish the deed in full if they want 
to do so. 

Mr. McLEAN. The representative of any inquisitive yellow 
journal can get not only 

Mr. NORRIS. Oh, yes, or religious journal. It does not make 
any difference whether it is a yellow journal or brown journal 
or white journal, anybody can publish it. 

Mr. McLEAN. It is not the same, 

Mr. NORRIS. Publicity is the cure for governmental evils. 

Mr. McLEAN. Will it be any less obnoxious? 

Mr. NORRIS. The yellow journal now can come along and 
say, “Mr. A has swindled the Government out of its just 
dues, because his tax return is only so much.” Everybody 
knows that he has made such a return, but we do not know 
whether it is true or not. We may raise a clond of doubt 
and suspicion all over the country that is absolutely unjusti- 
fied. If the truth were known, if publicity were given so that 
the truth could be known, there would not be that kind of 
thing. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
from Nebraska permit a question at that point? 

Mr. NORRIS, I yield. 

Mr. REED of Pennsylvania. Does the Senator from Ne- 
braska realize that there will be filed this year between 
6,500,000 and 7,000,000 tax returns; that publicity of all of 
them is utterly impossible; that only a selected few which the 
yellow journais want to flaunt will be mentioned in the papers; 
but as to them every detail of the taxpayers’ private affairs 
will be disclosed under the Senator's amendment, such as the 
amount of their contributions to charity, the amount of their 
losses, the amount and the manner of all their gains, the 
amount of their taxes paid, and every debt that goes bad? 
Every item that is their business and nobody else’s business 
will be published as to a few people, but the other 6,500,000 
will go on just as much in secrecy as they did before the 
act of 1924. 

Mr. NORRIS. No; they will not. The Senator speaks of 
publishing their contributions to charity, the money profits 
they have made, or the losses they have sustained. Most of 
the men who make large and numerous contributions to char- 
ity themselves publish it. They are glad to publish it. 

Mr. WADSWORTH. Mr. President, will the Senator per- 
mit an interruption? 

Mr. NORRIS. In just a moment, Whether they do or not, 
does not the man who has millions or billions and is contribut- 
ing, we will say, in millions of dollars to charity, owe any duty 
to the Government of the United States? Is he going to say, 
“My business shall be secret? I will cover up whateyer I 
pas: The public be damned. I will giye where I want to, 

ut I will not contribute to my country.” Has he no responsi- 

bility to the Government? Suppose it is an annoyance to him? 

If he is a patriotic citizen, he knows and must know that 

blicity is the cure for most governmental evils and ills, and 

e will even submit to an annoyance because it is his patriotic 
duty. 

I now yield to the Senator from New York. 

Mr. WADSWORTH. Has it ever occurred to the Senator 
from Nebraska in relation to the matter of giving to charity 
that a very large number of people are rather hesitant at mak- 
ing public their gifts or contributions to charitable undertak- 
ings greatly from a sense of modesty? 
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Mr. NORRIS. Yes; I think so. I agree with the Senator. 
I know men in this body who feel that way. In a very small 
Wax, very, very small, only in pennies as compared to some 
with big contributions to charity, I have not made any return 
of my own contributions, and yet it would not hurt me if every- 
body knew I had given $5 to the Presbyterian church of which 
my wife is a member or that I had contributed $100 to the 
Young Men’s Christian Association of my home town. I have 
not been advertising it. 

Mr. WADSWORTH. I have not said the Senator had been. 

Mr. NORRIS. Even if it did affect my modesty a little, if it 
is my duty as a citizen to make public those contributions, I 
ought to do it. It would not hurt me to do it. 

Mr. WADSWORTH. Will the Senator state what govern- 
mental purpose would be accomplished if everybody who gives 
to charity should publish the amount and the recipient of the 
charity? 

Mr. NORRIS. We can provide in the law, if the Senator 
wants to do so, that charitable donations shali not be published 
or shall not be made known in the returns, but immediately 
when we did it we would open the door to fraud. The yery 
fact that we require such contributions to be made public is 
because men will make contributions under the guise of 
charity, when as a matter of fact they do it to escape taxation. 

Mr. COUZENS. Mr. President 

Mr. NORRIS. I yield to the Senator from Michigan. 

Mr. COUZENS. Does not the Senator know there is no re- 
quirement that anyone shall return his charitable gifts in his 
5 unless he desires credit for them on his income 

x 

Mr. WADSWORTH. Certainly; and for that matter there 
is no requirement under the law that the taxpayer shall deduct 
anything from his gross income. 

Mr. COUZENS. Certainly not. 

Mr. WADSWORTH. But the Government has established 
the policy, and I think a wise one, that where a man, whether 
he be rich or of merely moderate means, has given money or 
property to deserving undertakings of a charitable or educa- 
tional nature, he should be encouraged to coutinue that policy, 
and we encourage him by allowing him the deduction which 
is authorized. Let us get it out of our minds that this is a 
practice indulged in by millionaires alone. There are very 
few of that class taken out of the 6,000,000, or the 2,000,000 
who are going to pay taxes under the present bill. Most of 
the money given in charity is given in $10 ur $15 or $50 lots 
by people of very modest means. Many of them are ashamed 
in a sense to confess publicly that they are not able to give 
more. Their means are so modest; they have such difficulty in 
getting along anyway, and yet they are so desirous of helping 
others who are less fortunate than they that they give what 
they can. Now it is proposed to make those people either 
refrain from deducting such contributions from their returns 
or else publish them, and if there be one thing that the Gov- 
ernment could do to discourage the giving to charitable and 
educational institutions, it is compulsory publicity of that kind. 

Mr. NORRIS. Oh, Mr. President, compulsory publicity will 
bring about a whole lot of contributions that are not being 
made now. There will be many more who want the public to 
know what they contribute to charity than there are those who 
do not want to have it known. ; 

Mr. WADSWORTH. With that conclusion’ I sharply dis- 
agree. 

Mr. NORRIS. It will not help anybody either way. 

Mr. WADSWORTH. I think the average man does not want 
his gifts to charity known. 

Mr. COUZENS and Mr. CARAWAY addressed the Chair. 

Mr. NORRIS. I yield first to the Senator from Michigan 
[Mr. Couzens]. 

Mr. COUZENS. I think here are two members of the Finance 
Committee who are in violent disagreement. The Senator from 
New York [Mr. WapsworrH] points out that there will be an 
exposé of all these small and minor gifts if this amendment 
shall be adopted, while the Senator from Pennsylvania [Mr. 
Reep] suggests that only the yellow press will pillory the rich 
whose tax returns shall be published. 

Mr. REED of Pennsylvania. Mr. President, the Senator from 
Michigan did not hear what I said. The Senator from Nebraska 
was talking about publicity. I told him my view as to the 
kind of publicity which would be obtained. The other kind 
of use that will be made of the opening of tax returns will not 
be publicity, but it will lead to an even greater abuse. I think 
the Senator did not hear me when I said that. The collector in 
my district says: 


This publicity clause has done no good whatever, but, on the other 
hand, bas become a source of information used extensively by solicitors 
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for questionable transactions, collection agencies, mail-order concerns, 
bogus charities, and competitors in business. 


That is not publicity, but it is a rank abuse of the accessi- 
bility to tax returns. I think the Senator from New York and 
I are in exact agreement. 

Mr. COUZENS. But the Senator talks about the old law, and 
the statement he read from the collector is based on the expe- 
riences of the 1924 act. 

Mr. REED of Pennsylvania. Exactly; and the provision you 
are proposing to put in is ten times worse, because it shows the 
details, while the present law only shows the single figure as to 
the tax paid. 

Mr. COUZENS. Yes; but a newspaper which wants to go 
into any details will have to make a request for the papers 
in the case of the individual whose return it wants, and then 
it has got to go through all of these volumes of returns and find 
out what it seeks, I say that is much more difficult than to do 
what they have been doing under the 1924 act. 

Mr. WADSWORTH. Mr. President, will the Senator from 
Nebraska yield to me for a moment? 

Mr. NORRIS. Yes. 

Mr. WADSWORTH. May I ask either Senator, or both, does 
either or do both of them doubt for one moment that once a 
proyision such as this is placed on the statute books informa- 
tion concerns will be organized which will advertise that they 
will get any information as to tax returns at so much per? 

Mr. COUZENS. How about the income-tax returns in the 
Senator's State of New York? Are they open to inspection? 

Mr. WADSWORTH. Of course not. 

Mr. COUZENS. They are not open? 

Mr. WADSWORTH. No. 

Mr, COUZENS. I submit that anyone there can make a 
record of them. I can be an employee of the Internal Rev- 
enue Bureau now and make a complete list of all returns, and 
I can leave the department, and can then publish that list 
and sell it. 

Mr. WADSWORTH. Then, the Senator would be commit- 
ting a crime. 

Mr. COUZENS. Yes; if I got caught; but they are not 
getting caught, because nobody wants them to get caught. 

Mr. GEORGE. Mr. President, let me ask the Senator from 
Michigan if that is not what he has been complaining about 
in part, and if he does not think that he will create a whole 
army of men here in Washington who will spread this in- 
formation broadcast over the country and encourage litiga- 
tion between citizens? 

Mr. COUZENS. I think not, because if the records are 
public you will not have to rely upon the specialists who 
have inside information. 

Mr. NORRIS. Mr. President, if I may now, having the 
floor, be permitted to say a word, I should like to say, in 
reference to the suggestion made by the Senator from New 
York, that I presume the Senator from New York voted for 
the conference report on the law that is now on the statute 
books? 

Mr. WADSWORTH. Yes. I did not like that feature of 
it, but I did not want to yote against the whole bill on that 
account alone, 

Mr. NORRIS. I did not, either. I voted against it on 
account of this feature. I did not think it amounted to much. 
I think that is the answer to the letter which the Senator 
from Pennsylvania has read; it does not give sufficient in- 
formation to be of any value. I myself would just as Hef 
it should be covered up entirely as to give information that 
would only be misleading; that would often lead people to 
mistrust, when an honest recital of the truth would leave 
no ground for mistrust or suspicion. 

In reference to the idea that there is going to be an organi- 
zation formed to secure this information, let me say that a 
man would be foolish to pay to a corporation money in 
order to get something that he could get for himself. I do 
not care, however, whether that will happen or not, although 
I think there is no danger of it occurring. I suppose now 
that in the States there are many more millions tax returns 
filed with the local assessors throughout the United States 
than there are Federal tax returns; and I never heard of any- 
body advertising that a corporation had been formed so that 
they could show how much property this man or that man 
had, because, as a matter of fact, that information is already 
public and a man does not have to pay to get it. He can 


go to the local tax assessor and get it himself. In the be- 
ginning, there might be some curious people who would want in- 
- formation as to tax returns, but it would last only for a 
few days, and it would not be any more common than it is 
now in the various county seats of the United States where 
people who have the curiosity can go and find out what 
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property is owned by this man or that man according to 
his return to the assessor. If a local return is made that 
on its face is open to suspicion, that shows that it is erro- 
neous on its face, that may result in a complaint and a rec- 
tification of it and the payment of an additional tax and, 
perhaps, a penalty under some other law. 

Mr. WADSWORTH. Mr. President, will the Senator yield 
for a question there for information? 

Mr. NORRIS. In just a moment I shall yield. Here, how- 
ever, we have a proposition to make the returns to the Fed- 
eral Government public, putting them in the same category 
as the returns to the local assessors and making them public 
documents. The benefit of such a provision, it seems to me, 
will not come by reason of the complaints which may follow, 
but will come from the care which dishonest men will exercise 
in making their returns, because they will know that they 
will be exposed if they make false returns. If you put a 
policeman on the corner, the store is not robbed; there is no 
robbery. It may be said, “ Well, there has been no robbery, 
so what is the use of a policeman?” But if you take the 
policeman away the store Is robbed. 

Mr. WADSWORTH. Yes; but, Mr. President, we do not 
open the store wide up for strangers to walk through all 
night. 

Mr. NORRIS. But we do not cover it up with a shield of 
secrecy, either; we do not cover it up with a blanket and not 
let anybody see it; it is public; anyone can go there and see 
the store. Iam not talking about the business of the man inside; 
but anyone can look through the window; he can see that 
the proprietor is doing business and, perhaps, has a thriving 
business; but we do not cover the store up; we do not put a 
guard about it and say, “ You can not go within 40 feet of 
this store.” Take the policeman away, however, and the store 
is not safe. 

Mr. SMOOT. Mr. President—— 

Mr. NORRIS. I yield. 

Mr. SMOOT. I am in receipt of a letter from No. 246 
Sumner Street, Boston, Mass., dated January 27, 1926, which 
reads as follows: 


Dear Sin: The unusual opportunity to secure lists of people who 
have paid an income tax of $100 and over means that you can obtain 
from us excellent lists of people with money. 

The States indicated below are those for which we have names com- 
piled from income-tax records. 

Won't you check the territory which interests you and return this 
letter to me? 


California, District of Columbia, Illinois, Iowa, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, Minnesota, Missouri, New York, 
Ohio, Oregon, Pennsylvania, Rhode Island, Texas, Washington. 


Mr. NORRIS. That corporation is headed for the rocks, 
for anyone with any intelligence will not contribute anything 
to it when he can get the information without paying anything, 
if that is what the concern proposes to do. 

Mr. SMOOT. Oh, no. 

Mr. NORRIS. I do not know but that is a corporation or- 
ganized as a part of this propaganda that is going over the 
country; I do not know as to that; but certainly it will not 
be a profitable business. 

Mr. SHIPSTEAD. Mr. President, anyone can get the same 
information from Bradstreet, can he not? 

Mr. NORRIS. Oh, yes, 

Mr. SMOOT. Oh, no. 

Mr. WADSWORTH. Oh, no. 

Mr. NORRIS. The same information can be obtained, be- 
cause anyone can go into the tax assessor's office and ask for 
it or look at the list if it is posted up on the wall. 

Mr. WADSWORTH. The Senator must realize that there 
are a good many people who can not afford to travel, and that 
it is easier to drop a letter to this concern and get the infor- 
mation for a 2-cent stamp plus a littie commission. 

Mr. NORRIS. Well, let them get it. 

Mr. WADSWORTH. That is the purpose for which the con- 
cern is organized. 

Mr. COUZENS. There are 248,000 taxpayers in the city of 
Detrolt, according to my recollection, and one can go and get 
a list of those 248,000 taxpayers and the amount of taxes paid 
by them any time he likes. 

Mr. WADSWORTH. I, for instance, have not the time to do 
that. 

Mr. NORRIS. Do not do it, then. 

Mr. WADSWORTH. I would hire somebody else to do it 
for me if I cared enough about it. 

Mr. NORRIS. This proposed law does not compel one to do 
anything; no one is going to be required under the law to do it. 
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You can close your ears, your eyes, and your mouth if you 
want to do it and be silent. There is not anything in the pro- 
vision to compel the Senator from New York or anybody else 
to go to all that trouble to find out this information. 

Mr. WADSWORTH. Of course, that is why a concern of 
that kind is being organized—to get the information for those 
who desire it. 

Mr. COUZENS. Why do they not do that in the city of Bos- 
ton or New York? Anyone can get a list of the taxpayers 
there. 

Mr. WADSWORTH. I suppose they are a little more ambi- 
tious; they need to extend their operations over the country 
so as to get more money out of the “ suckers.” 

Mr. COUZENS. They can do it as well in the city of New 
York, where there are plenty of them. 

Mr. WADSWORTH. They probably will if you will give 
them time, 

Mr. COUZENS. They can make a list for the city of New 
York as to general taxes, 

Mr. WADSWORTH. I am not speaking about general taxes; 
I am speaking about returns which show how a man makes 
his living, about which so many people are curious. 

Mr. COUZENS. I point out to the Senator that if any con- 
cern such as the one referred to wants to find out how many 
people in the city of New York pay taxes and how much they 
pay it can go to the records of the city of New York and get 
the same kind of a list that it would make from the records of 
the Bureau of Internal Revenue under the amendment of the 
Senator from Nebraska. 

Mr. NORRIS. Mr. President 

Mr. COUZENS. It can do the same thing in New York or 
in Detroit. It can go to Detroit and take off the names of 
248.000 taxpayers, list them and the amount of taxes they 
pay, and make just as desirable a list as it would be possible 
to make under the amendment from the records of the Bureau 
of Internal Revenue. 

Mr. NORRIS. Mr. President, with the amendment in the 
proposed law that is now pending the partnership, or individual, 
or corporation whose letter has been read here by the Senator 
from Utah will be required to show in their return—they will 
do that anyway—just how much they made and how many 
“suckers ” they bled. 

Mr. SMOOT. No. 

Mr. NORRIS. Yes; they will. 

Mr. WADSWORTH. After they have done it. 

Mr. NORRIS. They will not, of course, make a return 
before they have done anything. We must not expect an im- 
possibility ; but, after the return shall be filed, it will be public, 
and when it is public it will be disclosed that they have been 
in an unprofitable business. I dare say there will not be one 
such institution in any State that will make enough to put 
in any income-tax return. 

Mr. WADSWORTH. If the business is unprofitable, of 
course, no returns will be made. 

Mr. COUZENS. I differ with the Senator. They will make 
a return whether they make any profit or not, 

Mr. WADSWORTH. Well, they will pay no taxes then. 

Mr. NORRIS. Mr. President, there is no just or logical 
reason why income-tax returns should not be considered public 
documents and be subject to examination under the same rules 
and regulations as all other public documents generally. No 
one has been able to point out a single instance where the 
publicity of such returns would bring about an injury, either 
to the public or to the taxpayer. 

Taxation is always burdensome, I would be glad if it were 
possible to relieve everybody from the payment of taxes, but 
taxation is one of the burdens of civilization, Recently this 
burden has been greatly increased by the enormous debt, which 
we contracted during the war. It is always difficult to pro- 
vide for a fair and just system of taxation. To properly 
distribute its burdens is one of the greatest difficulties of 
honest legislation. It is sometimes impossible to tell in ad- 
vance, with any degree of accuracy, just exactly how any par- 
ticular system will work out; and in order to profit by legis- 
lative errors and mistakes that always creep into legislation 
no matter how carefully it is considered, it is absolutely neces- 
sary that the system, in all its details and all its ramifica- 
tions, should be made public. 

PUBLICITY WILL INCREASE THE REVENUE 


That publicity of income-tax returns will increase the reve- 
nue derived from the law is conceded by all close students of 
the questions involved. The dishonest taxpayer, knowing that 
his return is going to be kept secret and that no one except a 
few employees in the Bureau of Internal Revenue will have 
uny opportunity to examine it, has every inducement in the 
world to cheat the Government out of taxes that he justly and 
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honestly owes. The dishonest man does not hesitate to make 
a false return, and can only be kept in the honest class by 
fear of punishment; and if he knows his tax return is going 
to be locked up in the secret vaults of the Treasury where 
no one can have access to it, and that, therefore, there is but 
little danger of his dishonesty being discovered, he will not 
hesitate to withhold important items of his income in order 
that the amount of taxes he is required to pay shall be lessened. 
To a great extent it is left with him entirely as to the 
amount of tax he shall pay. Secrecy to him means the saving 
of vast sums of money. To a great extent he is the judge 
and the jury trying his own case. To him secrecy of income- 
tax returns is a source of much unlawful profit, and affords 
him a haven of financial rest where even his questionable 
conscience may not be disturbed. 

The amount of money that the Government loses on account 
of this secret provision of the law can not be definitely told. 
The only way to find out the definite amount of the loss 
would be to throw off the bond of secrecy and expose these 
millions of returns to public scrutiny, The loss, however, is 
conceded to be great. It will reach hundreds of millions every 
year, and during the time that we have had such a law upon 
the statute books there is no doubt whatever but that the 
Government of the United States has lost billions of dollars 
to which it was honestly and legally entitled. 

On the other hand, the honest man makes a fair return 
and pays to the Government the tax which he honestly owes. 
His burdens, however, are increased to a very great extent 
by the loss which the Government sustains from the dishonest 
taxpayer. He must not only pay the tax that he justly owes 
but he must pay his proportionate share of the tax which his 
dishonest competitor neglects to pay. Such a law, therefore, 
discriminates against the honest man and in favor of the dis- 
honest man. It lays its heavy hand upon the patriotic man 
who is willing to bear his share of the burdens of government 
and compels him to pay an additional tax properly owed by the 
dishonest taxpayer and which secrecy of income-tax returns 
permits him to avoid. 

One of the greatest sins of government is discrimination 
against any particular class of its citizens, and when that dis- 
crimination is against the honest citizen and in favor of the 
dishonest one it becomes not only a burden but a governmental 
crime. If the Government, by its own laws, holds out advan- 
tages in favor of dishonesty, levying its heaviest burdens upon 
those who are honest, how can it expect always to have a 
patriotic citizenship ready to go to the relief of the country 
in times of stress? How can we expect permanently to retain 
patriotic, united citizenship, if, by our own laws, we discrim- 
inate in favor of dishonesty? 


PUBLICITY OF INCOME-TAX RETURNS NECESSARY FOR LEGISLATIVE FUR- 
POSES 


It is extremely difficult to draft a revenue measure, It will 
always be found that there are loopholes through which men 
and corporations avoid the payment of their just proportion 
of the tax. It is a matter of common knowledge that the very 
wealthy corporations employ the keenest of attorneys for the 
purpose of ascertaining means and methods by which they can 
avoid the payment of a large proportion of their taxes. 

No revenue law has eyer been passed that was free from 
defects by which many taxpayers succeeded in depriving the 
Government of large amounts of honest reyenue. It has al- 
ways been found necessary in subsequent Congresses to amend 
the law with a view of closing up these loopholes and defects. 
In trying to remedy any such defects Congress is brought face 
to face with the fact that on account of the secrecy of income- 
tax returns it is unable to ascertain just what the defects are, 
and therefore is at a loss to know how to remedy the situation. 

Publicity of income-tax returns would at once remedy this 
situation. It would place before the legislative body the exact 
methods and manner by which the intent of the law had been 
avoided. The income-tax returns would themselves show just 
how the law had been circumvented, and the remedy would be 
a comparatively easy matter. 

Since the adoption of the income-tax amendment to the Con- 
stitution we have passed various revenue measures. We have 
never yet succeeded in enacting such a law that did not have 
many loopholes by which wealthy taxpayers were enabled to 
avoid the payment of their just share of revenue. We have 
known all the time we were not getting the money we ought 
to get, and that in many ways the spirit of the law was being 
violated, but we have not known with any degree of accuracy 
just how all these violations have taken place. Congress as 
well as the country has been in the dark to a great extent, and 
they have been in the dark simply and solely because of the 
secrecy that has surrounded the whole transaction. 
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The remedy for it all is publicity. When the method of 
avoiding existing law becomes known Congress can easily pass 
the necessary remedial legislation; but until publicity is had 
and these defects are known, Congress in trying to remedy the 
problem is simply groping in the dark and to a great extent 
guessing. 

Secrecy deprives the honest man of a square deal. It in- 
creases the tax burdens of the honest man. It relieved the 
dishonest taxpayer from his just share of governmental bur- 
dens. It deprives the Government of hundreds of millions of 
dollars in revenue, and in addition to all this it surrounds 
Congress with a shroud of ignorance by which it is deprived 
of the knowledge necessary to pass remedial legislation. Pub- 
licity of income-tax returns will remedy it all. 

PUBLICITY OF TAX RETURNS WILL INJURE NO HONEST TAXPAYER 


It is impossible to conceive how any honest taxpayer would 
be injured by publicity. Every State in the Union provides for 
a system of taxation through the assessment of property by 
the public assessor. The returns of all these assessors are 
public documents, subject to examination by the public gen- 
erally. No one has ever complained that this has brought any 
injury to any honest taxpayer. No one has even proposed that 
the tax returns of the local assessors should be locked up in 
secret. The merchant can go to the courthouse and get the 
tax returns of his competitor across the street, The farmer 
can ascertain without any difficulty all items of property listed 
by his neighbors. The return of the banker is likewise subject 
to public scrutiny, and no one has ever for a moment eyen 
claimed that such return might result in a run on the bank. 

Everywhere all over the United States the assessment of 
property, both personal and real, Is made in public, and the 
returns are public documents. From the date of the passage 
of the national bank act, all national banks have been required 
to make public returns showing not only their property but 
their profits as well. Similar laws are required from all the 
States in the Union on the part of State banking institutions; 
and it is conceded by everybody that such publicity tends to 
the financial strength of every honest banking institution. 

It is sometimes claimed that publicity of income-tax returns 
would injure the credit of the indiyldual or the corporation 
making the return. It is difficult to conceive how this could 
occur, except in a case where such credit ought to be, as a 
matter of good business, properly curtailed. If the return of 
the taxpayer shows that he is not entitled to credit and that 
his business is in a failing condition, then it would be to the 
interest of the public if honest investors were able to secure 
this information, so they would not make additional loans to 
an institution that was in a failing condition ; and while in such 
a case it might prevent a corporation from getting additional 
money on account of the unsatisfactory condition of its busi- 
ness, yet it would save the honest investor in many Instances 
from loaning to an institution not worthy of credit. Publicity 
might prevent some taxpayers from borrowing additional 
money, but it would be only in cases where they ought to be 
preyented from borrowing, and it would protect the honest 

. investor from making such loans. 
PUBLICITY WOULD PROTECT THE HONEST TAXPAYER IN GETTING REFUNDS 
WHERE AN HONEST MISTAKE HAS OCCURRED 

It has no doubt very often happened that in making tax re- 
turns mistakes have oecurred to the disadvantage of the tax- 
payer. The law ought to protect the taxpayer as well as the 
Government; and if a man has overpaid through some mistake 
or misunderstanding of the law, he ought to be able to have the 
excess refunded without the necessity of employing expensive 
attorneys to secure relief. The very large taxpayers are not 
the ones, as a rule, who make such mistakes. They employ ex- 
perts in making their returns; but if a mistake does occur and 
the millionaire taxpayer pays more than he is required to pay 
under the law, he is able to secure a refund of the excess be- 
cause his experts have knowledge of the error. The smaller 
taxpayer, as a rule, possesses no such knowledge, and if he has 
paid too much he never finds it out. 

Mr. SIMMONS. Mr. President 

Mr. NORRIS. I yield to the Senator from North Carolina. 

Mr. SIMMONS. In connection with this interesting portion 
of the Senator's argument, I should like to ask his opinion 
about a suggestion that has been made with reference to claims 
for refunds that might be made against the Government as a 
result of throwing open these tax returns to the examination 
of any person who might desire, for profit or from motives of 
curiosity, to examine them. 

The Senator knows that there is a class of lawyers who 
specialize in tax cases, a great many of them in the Capital, 
and a great many of them who do not live in the Capital, 
but who nevertheless specialize in tax practice before the 
Treasury Department and the Board of Tax Appeals, Might 
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not that class of lawyers—some of them, not all of them, it is 
asked—be disposed to capitalize this provision and take ad- 
vantage of this opportunity to examine the tax returns of 
select taxpayers, with a view of seeing if they could not find 
some ground on which to hang a claim on the part of the tax- 
payer for a refund? 

Having examined a return, such a lawyer finds that there is 
opportunity or pretext for such a contention. He puts himself 
in communication with the taxpayer and suggests to him that 
if the taxpayer desires his services he thinks he can help him 
get a refund from the Government. That, it is suggested, 
might become a very common practice, and it might lead to 
endless litigation which otherwise would never take place. 

Mr. NORRIS. All right; let us suppose that it does. 

Mr, SIMMONS. Let me ask the Senator further 

Mr. NORRIS. The Senator asks a question, and I should like 
to answer it. He can make a speech on it afterwards, 

Mr. SIMMONS. I am not going to make a speech. 

Mr. NORRIS. Very well. 

Mr. SIMMONS. The Senator will remember that years 
ago, when the returns with reference to pensions were open in 
the Pension Bureau, it was claimed that attorneys were abus- 
ing the privilege and were using the information they gained 
by reason of this permission to examine the returns to stir up 
trouble with reference to the functions of the Pension Bureau; 
and I think the Government had to resort to some drastic 
means to stop that. I desire to ask the Senator if he thinks 
a similar situation might develop in connection with the prac- 
tice of law here in these tax cases. 

Mr. NORRIS. I shall answer that in two ways. First, I say, 
suppose it does? The Senator is afraid that eventually, if all 
these returns are made public, some lawyer will look at them 
and find that Mr. A has paid too much taxes under the law, 
and he will write to Mr. A and say, Lou have paid $100 too 
much. I can get it back for you.” Suppose that does happen, 
and suppose the Government pays it back. Why should it not 
pay it back? If Mr. A had been assessed too much and some 
lawyer found it out and got his money back, why was that not 
all right? 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. NORRIS. In just a moment. Let me answer further. 
I am not afraid of that. If anybody has paid too much taxes, 
he ought to have it back; and if any particular lawyer finds it 
out and charges a fee for getting it back, the taxpayer ought 
to get it back just the same, though I would rather have him 
get it back without having tó pay a fee. If the returns were 
public, and if it were discovered that in a certain case Mr, A 
got back $100 because of a certain kind of error he had made, 
some other man who had made the same kind of an error 
would get his money back without paying any fee. He would 
not get it back if Mr. A’s case were not made public. 

What happens now, when these returns are secret? All the 
time men in secret, behind the doors of the Internal Revenue 
Bureau, get information about Mr. A and Mr. B, all down the 
alphabet a dozen times. Some employee in the bureau finds 
that out and resigns. Perhaps he has helped to bring about a 
ruling that will be favorable to a certain class. He has secret 
information that is not possessed by other attorneys, and he is 
in a position, therefore, to hold up the taxpayers because he 
has that secret information. He is in a position to say, “I will 
take your case if you will pay me a 50 per cent contingent fee.” 
He knows what exists behind the closed doors; attorneys gen- 
erally do not. So that the evil now is a thousand times greater 
wherever a refund takes place, and there are thousands of in- 
stances undoubtedly where there ought to be a refund where 
the honest taxpayer never finds it out. 

A few days ago the Senator from Virginia told us of an inci- 
dent that happened in the State of Virginia. Did Senators hear 
the eloquent Senator from Virginia state what is taking place 
now? His constituent would not have been held up to that 
degree if there had been publicity. But a secret knowledge 
obtained by men who are in the employ of the Government and 
who resign and go out enables them to hold up the taxpayers 
in the instances where they believe too large a tax has been 
paid. 

Now I yield to the Senator from Michigan. 

Mr. SIMMONS. Mr. President, if the Senator will par- 
don me : 

Mr. NORRIS. First I yield to the Senator from Michigan. 

Mr. COUZENS. I think the Senator from Nebraska in 
part covered what I was going to draw to his attention, that 
under the suggestion made by the Senator from North Caro- 
lina that might be an open matter, but under the present sys- 
tem it is a monopoly. I object to monopolies. 

Mr. SIMMONS. Mr, President, I have no doubt in the 
world that the abuses to which the Senator from Michigan 
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called attention the other day have gone very far. These men 
in the department have seen the chance of making so much 
profit from the utilization of the information they gained in 
connection with their work in the department that they have 
been actually induced to resign their places and to go out 
and capitalize their information. i { 

Mr. COUZENS. That is true. 

Mr. NORRIS. That would not happen if we had publicity. 

Mr. SIMMONS. If these records were open to every at- 
torney or their tax experts, and they were permitted to 
capitalize this information, which would no longer be secret, 
I have an apprehension that the Treasury Department might 
be flooded with lawyers examining returns to see if they 
could not work up a case. 

Mr. NORRIS. Suppose it is. If the Treasury has the tax- 
payers’ money unlawfully, what objection can there be to 
some one examining the records and seeing whether they have 
made a mistake? That is publicity. 

Mr. SIMMONS. There is no objection, if a mistake has 
been made; but I do not think it is wise public policy to in- 
yite men to go into the department, offering them a high in- 
ducement to work up cases, and then, through the taxpayer, 
bring about litigation. 

Mr. NORRIS. There is no such inducement. 

Mr. SIMMONS. I fear the Treasury Department might be 
flooded with cases that never would be opened up but for that 
fact. 

Mr. NORRIS. There is no such inducement in this amend- 
ment. There is no such reward offered by this amendment. 
It takes away the monopoly that exists now in a few who 
get the knowledge in secret. This amendment gives no 
monopoly. 

Mr. SIMMONS. The information which some experts of 
the department have obtained is capitalized and has become 
a source of profitable practice to them. If these records are 
opened to eyery lawyer who practices before the department, 
I have a suspicion, I have a conviction, that it will be utilized 
and capitalized tenfold as much as now. 

Mr. COUZENS. Mr. President, will the Senator from Ne- 
braska yield? 

Mr. NORRIS. I yield. > 

Mr. COUZENS. In reply to the Senator from North Caro- 
lina, it is not the information contained in the returns them- 
selves that makes this inside information valuable. The 
mere returns of the taxpayer contain nothing that offers a 
suggestion to the attorney or the taxpayer, but it is the fact 
that only 15 per cent of the precedents, the rulings, used for 
determining these cases have been available. It does not 
matter whether you go and look at the income return—— 

Mr. SIMMONS. The Senator has not caught my point at 
all. I say that in the department there may be a germ of in- 
formation which might lead to litigation, and these gentlemen 
who are seeking to increase their practice and to create new 
practice will go and hunt out those defects with a view ulti- 
mately of making profit out of it. 

Mr. COUZENS. The Senator thinks I have not caught his 
point 

Mr. SIMMONS. It may be that I was mistaken. 

Mr. COUZENS. I have his point exactly, but I think the 
Senator is confused. There is nothing in the return that a 
lawyer can find that will enable him to manufacture a case, 
because if all the rules and regulations are published there are 
no precedents, there is no information from which he can 
manufacture a case that is not already in the rules and regula- 
tions that are used to determine the taxes. 

Mr. GLASS. If there is nothing of value in the return, why 
make the return public and print it in the newspapers? 

Mr. COUZENS. That is outside of the question. 

Mr. GLASS. It is not outside of the question at all. That 
is the real question we have here. 

Mr. CARAWAY. And the only question. 

Mr. NORRIS. If the Senator’s objection is a good one, the 
thing can be reversed. If there is nothing in it, if it does not 
make any difference whether it is public or secret, we are all 
fooling away our time. 

Let us get the point of the Senator from North Carolina. 
He said that if we make these returns public a lot of lawyers 
will look over the returns and find out where the taxpayers 
have been paying too much money unlawfully, either by mis- 
take or otherwise, and they will write to the taxpayers and tell 
them about it, and it will become a great business. It will not 
become a great business unless the taxpayers have been unlaw- 
fully assessed, and if they have been unlawfully assessed, let 
it be a great business or any other kind of business, no excuse 
can be made on the part of the Government for refusing to pay 
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back money to a man which has been paid unlawfully and 
through mistake in the way of taxation. It does not make any 
difference whether there are a thousand of them or a million of 
them; whenever there is such a case the man ought to have his 
remedy, and he ought to have his money back. Of course, there 
will not be millions of such cases. The Senator has an ex- 
aggerated idea of that. $ 

Mr. SIMMONS. I did not say there would be millious. I 
said there would be a flood of them. 

Mr. NORRIS. The Senator said it would result in a big 
business, in a lot of money being taken from the Government. 
If the Government has obtained money to which it is not en- 
titled, it ought to pay it back, We ought to be just as anxious 
to refund the money unlawfully collected from a taxpayer as 
we are to have the man who has not paid enough pay what 
he ought under the law. 

Publicity of income-tax returns and of the refunds of ex- 
cess taxes that are made would bring relief to those who 
have overpaid their taxes and have not discovered it. 

Again, the honest man would benefit by publicity, and pub- 
licity is about the only remedy that would bring him relief. 

Publicity, therefore, would not only correct the evil and en- 
able the Government to get money improperly withheld from 
it, but it would bring relief to the honest taxpayer who has 
8 on account of ignorance or misunderstanding of the 
aw. 

Secrecy in governmental affairs brings corruption. All gov- 
ernmental business should be transacted in publie. This is one 
of the fundamental cornerstones of every free government. 
Secrecy in governmental affairs will ultimately and surely 
bring corruption. If we should extend the secrecy now pre- 
vailing in our Internal Revenue Bureau to all branches of the 
Government, it would ultimately bring about the destruction 
of the Government itself, 

No free government can long endure when its business is 
transacted behind closed doors and important and fundamen- 
tal matters of government concealed from citizenship. Trans- 
action of governmental affairs in secret may at the beginning 
be honest and honorable, and the public officers may in this 
secret way start out on a honest basis, but as time goes on 
the publie official himself who is doing his official work in 
secret and concealing his official acts from the eyes of the 
public will eventually become corrupt. Dishonest men will 
seek such positions for the profit there is in the office rather 
than for the salary that is paid. 

The cure for such governmental eyils is publicity. One of 
the most important functions of government is the levying of 
taxes. No government can exist without them. Every citizen 
in one way or another contributes of his financial means to 
the common governmental funds. If this most important 
furetion of government is to be transacted in secret, and the 
off {al acts of those in office concealed from the public, then 
th! burdens of patriotic citizens will be necessarily increased, 
ré ect for government and for law will disappear, and ruin 
at desolation will eventually take the place of honest gov- 
e ment, 

for more than 10 years we have had secrecy in the Bureau 
on Internal Revenue. During that time more than 60,000,000 
returns have been made. That bureau has handled over 
$38,000,000,000 of public money. It has over 6,000 employees, 
all of them transacting public business in secret. For more 
than 10 years, for about 13 years, in fact, this has been going 
on, and the first time the public ever had an inkling of what 
was going on was when the so-called Couzens committee started 
on its investigation. It is not necessary to charge the officials 
with being corrupt. It is not necessary to say that the head 
of this bureau or that department is dishonest, The fact that 
they are doing a secret business, where they have as many em- 
ployees as are in that bureau, means that fayoritism will re- 
sult. Let us admit that all the superiors are honest, doing 
their duty. It is impossible for them to know what is going 
on in detail throughout that great bureau, and when the publie 
is kept in ignorance of it, how can you expect a fair and an 
honest result to come from such secrecy carried on to the very 
great extent that it is necessary that the business should be 
carried on? f 

Would any man want to extend the secrecy that characterizes 
the transaction of the financial affairs of our Government to 
all of the departments? 

Should we make the Department of Labor a secret institu- 
tion? Should we make the Department of Agriculture secret? 
Would any citizen stand for a moment for secrecy of legisla- 
tive proceedings here where we are doing public business? 
And yet, legislating for the people, we are deprived of knowl- 
edge of methods to remedy any defect in our laws as far as 
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our internal reyenue is concerned, as far as the collection of 
billions of dollars is concerned, because of the cloak of secrecy 
that surrounds that institution. 

Mr. President, I am going to read one or two opinions of 
men who have stood high in the councils of the Government 
and who have stood high even in the councils of the world. I 
am going to bring to the witness stand one man at least whom 
some Senators, who are afraid we are going to ruin our Gov- 
ernment if we Jet the sunlight of publicity shine in, will admit 
is a strong witness. I am going to bring one witness whose 
opinion at least Senators must respect even if they have no 
respect for my opinion or the opinion of those who believe as 
I do. 

First, I want to read an article written by Horace Greeley. 
In an editorial in the New York Tribune May 24, 1866, he 
wrote: 


The Evening Post has a Washington dispatch which says: “ The 
Committee on Ways and Means have agreed to an amendment of the 
tax bill providing that lists of incomes shall not be published nor 
furnished for publication, but they shall be open to private inspection 
at the office of the collector.” 

We would like to belleve this untrue. We belicve that publicity 
given to the returns of income submitted by individuals to tax gather- 
ers has already put millions of dollars into the Treasury and gone far 
toward equalizing the payments of the income tax by rogues with that 
of honest men and saved thousands from being imposed upon and 
swindled by false pretenses of solvency and wealth, made on purpose 
to incur debts preordained never to be paid. The knaves who sought 
credit on assumption of wealth belied by their returns of incomes, of 
course, hate publicity given to those returns; but why should an honest 
man seek to pass for any more (or less) than he is worth? 

é b * * * s + 

We learn that the publishing of the list of income-tax payers in this 
city, against which there has been so much absurd outcry, is likely to 
prove beneficial to the revenue as well as to the consciences of some 
of our “ best citizens.” Already, as we understand, considerable sums 
have been returned to the assessors and paid to the collectors by per- 
sons who have discovered “errors” in their original returns of incomes 
since the publication of the lists referred to, and assessors have re- 
celved valuable information in reference to the incomes of some gentle- 
men who should, but have not yet, amended their returns. 


Mr. President, let me call an ex-President of the United 
States as the next witness. If he were in the White House 
to-day, instead of President Coolidge, there would be no doubt 
of the adoption of the amendment. There would be no doubt 
that the influence of his administration would be used in favor 
of the enactment of a law which would provide for publicity, 
and those who follow sometimes blindly, I think, but always 
lawfully, I concede, the advice of the President, who is sup- 
posed to be the leader of their party, would stumble over each 
other to support the amendment instead of trying various 
methods of finding fault with it. Listen to Benjamin Harrison, 
former President of the United States and one of the great 
minds of his day. He made a speech before the Union League 
Club of Chicago on February 22, 1898, and the subject of his 
address was “ The obligations of wealth.” He said: 


We have too much treated the matter of a man’s tax return as a 
personal matter. We have put his transactions with the State on much 
the same level with his transactions with his banker, but that is not 
the true basis, Each citizen has a personal interest, a pecuniary in- 
terest, in the tax returns of his neighbor. We are members of a 
greater partnership, and it is the right of each to know what every 
other member is contributing to the partnership and what he is taking 
from it. 


He said again: . 


The great buik of our people are lovers of justice. They do not 
belicve that poverty is a virtue or property a crime. They believe in 
an equality of opportunity and not of dollars, But there must be no 
handicapping of the dull brother and no chicanery or fraud or shirking. 
If our plan of taxation includes notes and bonds and stocks, they must 
be listed. The plea of business privacy has been driven too hard, If 
for mere statistical purposes we may ask the head of the family 
whether there are any idiots in his household and enforce an answer 
by court process, we may surely, for revenue purposes, require a 
detailed list of his securities, 


I wish Senators would remember that paragraph. We pro- 
vide by law that the head of the family must give the informa- 
tion he has mentioned. He must tell for the purpose of statis- 
tical information required by the Government even whether 
any of his children are idiots, whether they are born out of 
lawful wedlock, whether they have color blood in their veins, 
He must answer all those questions. 
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them. Nobody complains about that. We say that is right, 
because we are getting statistical information. 

But when we come to inquire, “ What is your income; how 
much did you make in Wall Street; how much have you made 
on bonds; how much haye you made on this or that transac- 
tion?” then we say, “Oh, that is private information, and we 
can not get it.” The dollars are much more important than the 
welfare of the human race. “You care more to keep private 
the ill-gotten gains you are making than you do to disclose the 
innermost secrets that exist in the family relations.” My God, 
Mr. President, it seems to me that can not be possible in a free 
government, When it comes to the dollar then a man ean 
close his mouth, but we can require him to say whether he is 
legally married to the wife with- whom he is living; we can 
require him to tell whether his children were born before 
marriage or afterwards; we can delye into anything of that 
sort simply for the sake of statistics, to give information, to 
give publicity. But when we ask how he made this dollar, 
then he can draw a shroud of secrecy about himself and say, 
“That is none of the Government's business.” Do not make a 
man tell abont his contributions. He may not want to do it, 
Do not make him disclose the source of the dollars he has 
made during the war, even though we do compel him to tell 
everything socially or morally that might disgrace him in the 
eyes of the public; but save him from divulging the source of 
his wealth, Yes; those who want this would go to church on 
the Sabbath Day; they would sing halleluiah to the great King; 
they would make contributions liberally as the box was passed; 
they would wind up the service by hailing the great King 
halleluiah ; but if the lowly Nazarene on Monday morning went 
into the place of business ami asked to look at the books to see 
how this money was made, they would pick Him up by the 
back of the neck and kick Him out into the dirty alley. Money 
is sacred even beyond human life. 

Let me read further from what Benjamin Harrison said on 
that occasion: 


The men who have wealth must not hide it from the taxgatherer 
and flaunt it on the streets, Such things breed a great discontent. 

All other men are hurt. They bear a disproportionate burden, A 
strong soldier will carry the knapsack of a crippled comrade, but he 
will not permit a robust shirk to add so much as his tin cup to the 
burden. j 

There is a feeling that some men are handicapped; that the race 
is sold; that the old and much-yaunted equality of opportunity and 
of right has been submerged. More bitter and threatening things are 
being said and writttn against accumulated property and corporate 
power than ever before. It is said that, more and more, small men, 
small stores, and small factories are being thrown upon the shore of 
financial drift; that the pursuit of cheapness has reached a stage 
where only enormous combinations of capital, doing an enormous 
business, are sure of returns. 

It is a part of our individual covenant as citizens with the State 
that we will, honestly and fully, in the rate of proportion fixed from 
time to time by law, contribute our just share to all public expenses. 
A full and conscientious discharge of that duty by the citizen is one 
of the tests of good citizenship. To evade that duty is a moral de- 
linguency, an unpatriotic act. I want to emphasize, if I can, the 
thought that the preservation of this principle of a proportionate con- 
tribution, according to the true value of what each man has, to the 
publie expenditures is essential to the maintenance of our free insti- 
tutions and of peace and good order in our communities. 


The wealth of the country has attempted to discredit the law 
making income-tax returns public, It is argued that such 
publicity is annoying and embarrassing to the taxpayer. [ 
grant that it is, but making public the amount of assessment 
and taxes on real and personal property also is annoying. It is 
embarrassing to be called into court as a witness and com- 
pelled to bring your books and papers and give testimony in 
public in regard to your business, and many times your family 
matters, and have the newspapers publish it, yet people are com- 
pelled to do this frequently. It is annoying to a bank to 
have the bank examiner look over every book and paper in 
the bank. It is embarrassing for a bank to publish its state- 
ment when it may show a loss of deposits and that it is losing 
ground in comparison with its competitor in the same town, 
yet the public good requires it, and since such examinations 
and publicity have been given, there have been fewer bank 
failures, so that no one would advocate abandoning such ex- 
aminations and publishing the bank’s statement. 

Mr. President, as I said a while ago, there has been, so far 
as I know, no objection anywhere in the United States to the 
publicity of tax returns which exists everywhere under State 
law. The only reason why this clamor against making income- 


He is forced to answer | tax returns public exists is because a few of the very large tax- 
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payers, those who have immense fortunes, do not want them 
made public. No adequate excuse so far, in my judgment, has 
been offered why there should not be publicity. I have not 
heard anyone claim that publicity would injure him finan- 
cially; I have not heard anyone claim that it would injure 
him morally. We have had one Senator state to-day that it 
is not right because men’s contributions to charity would be 
made public, and some men do not want such contributions 
made public. Concede it; but there are some other men, good 
men, who do not want such contributions made public. I my- 
self have a great abhorrence to paying any tax; I do not like 
to pay taxes; it is a burden on me. Why should I be required 
to pay taxes? I do not wish to do so. Why should publicity 
be given if a man does not desire it shall be given? 

It has also been said that it will deter men from making 
contributions to charity. On fhe other hand, I suppose there 
are some men not in as good a class, I concede, as those con- 
scientious individuals who do not want to give publicity to 
their charitable acts, but men who like to have their contribu- 
tions advertised, who would probably make more charitable 
contributions if those contributions were made public than they 
otherwise would. Are we going to handicap the law because 
of such silly excuses as that? Are we going to have the bil- 
lions and billions of publie funds handled behind closed doors, 
without even Congress having any knowledge of the method 
in which they are handled? Are we going to conceal from 
view, even of the legislative body of the country, the thousands 
of income-tax returns, making up the great bulk of the income 
of the Government, simply because of what to me seem such 
almost foolish objections as that somebody does not like it; 
somebody does not wish to have his profits known? As Benja- 
min Harrison once said, It may be embarrassing to some, but 
it is not a serious matter. 

I have been getting letters from all over the United States 
inspired by this great propaganda opposing publicity of in- 
come-tax returns. I remember getting one letter from a law- 
yer in one of the great cities of the United States making an 
extended argument against publicity of income-tax returns on 
the ground, and the sole and only ground, that it would en- 
able his competitors, the other lawyers in the city where he 
lived, to know how much income he made. He said, They 
will find ont I am making a great deal more money than they 
think I am making; they will realize I am charging bigger 
fees than they think I am charging.” That was annoying to 
that man; he did not want that information to be given to the 
other lawyers of the town. But is that a serious matter? 
Shall we permit a burean of the Government, where nearly all 
the money of the taxpayers in the United States is handled, to 
proceed in secret? Shall we continue that practice forever 
merely because some silly, little objection of that kind is 
made? 

Our duty, the duty of every citizen to the public, it seems to 
me, eyen though we believed it would in some instances grate 
on the consciences of the taxpayers, demands that there should 
be publicity for the public good as well as for the protection of 
the taxpayers who are willing and anxious to pay what they 
justly owe under the law. 

The Senator from Utah said in the course of his address at 
the beginning of this debate: 


It is not apparent that any useful purpose has been served by the 
publication of the amount of income tax paid by the various tax- 
payers. 

I am inclined to agree with the Senator from Utah in that 
statement. The thing that I am asking for now, and that I 
am contending for here is not the present law; I concede that 
there can not be much good come from the existing law, but I 
hope Senators will not get into their minds the fact that that 
is what we are contending for. I tried to make plain at the 
beginning that that is not the object of this umendment. This 
amendment is exactly, as I have previously stated, word for 
word, the language that we put into the preceding tax bill, 
but which went out when it got into conference. Further 
along in his speech the Senator from Utah stated: 

It is not apparent that the information so disclosed has been intelli- 
gently availed of by anybody, The Treasury Department has been 
unable to trace any additional tax receipt from the fact of publicity. 


I concede that. The information as disclosed has not 
brought in any additional receipts, because the publicity that 
is now provided by law is practically nil, for it does not give 
any information that would be of any value to the Congress in 
making a new law and very little value to the citizen generally 
if he wauted to criticize the tax returns of the large taxpayer. 

The Senator from Utah again stated: 
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In other words, the publicity feature is an additional Incentive for 
delay in the final settlement of tex liability and is a hindrance rather 
than an aid to the Treasury Department in its desire to have tex mat- 
ters settled as promptly as possible, 


I think that is unimportant, although I do not agree with 
that statement. The Senater from Utah further stated: 


To the contrary, there is every incentive for, concealment of actual 
facts generally for reasons based upon a construction of the tax laws 
as to which there may be an honest difference of opinion. So that 
actual fraud neither can be charged nor proved, 


That is true under existing law. 

Mr. President, I have introduced an amendment to the bill 
which provides that all returns shall be public records and open 
to inspection. It is evident the remarks of the Senator from 
Utah are as well directed at this amendment as they are the 
existing publicity provisions of the law. 

We may well realize the Treasury Department has and prob- 
ably will not find any additional tax because of publie records, 
for the Treasury Department has been and is to-day committed 
against the public knowing anything concerning the adminis- 
tration of the tax laws or of the public having any records of 
the work of the Income Tax Bureau. 

But as to whether publicity results in increased revenue to 
the Government, I think can be understood without difficulty. 
We recently had an inquiry by a select committee of the Senate 
relative to the administration of the tax laws. There we had 
some publicity, some examination of the returns of taxpayers, 
and there is no one who will contend that the Treasury Depart- 
ment has not found much additional reyenue as a result of that 
inquiry. 

The report of the majority of the select committee, on page 4, 
says: 

All amortization allowances exceeding $500,000 have been reviewed 
by the committee's staff, and Improper allowances in this class alone 
appear to amount to $210,665,360.40. The tax on about two-thirds of 
this amount can be saved to the Government by prompt action of 
Congress. 


Is there anyone who will contend that that condition would 
have been exposed had it not been for the publicity obtained 
through this committee? Is there anyone who will contend 


that the Treasury Department would have stopped these im- 


proper allowances had it not been for this investigation? The 
tremendous refunds of the last few years is a mute answer to 
that question. 

But, if there is anyone who will contend otherwise, I am 
told that the representatives of the bureau fought and op- 
posed the representations of this committee at every step 
and defended everything that had been done and was being 
done. When it was shown that the United States Steel Cor- 
poration had spent more money for plant extension in the post- 
war period than it spent during the war period, and yet was 
being allowed some $25,000,000 of amortization because the 
corporation contended the war plant was waste, I understand 
the bureau defended and fought any contrary view, and only 
after days and days was there any admission that the whole 
thing was wrong and would have to be corrected. Is there 
anyone who will contend that the bureau, admittedly in this 
frame of mind, would have corrected that condition had there 
not been an investigation and publicity? 

Mr. President, I take it from the committee's report that the 
United States Steel Corporation was claiming amortization to 
the amount of $25,000,000. It is claimed that under the law 
it was entitled to that deduction for amortization because 
during the war it had expended that much in new plants, but 
it developed, so the select committee says, that that was not 
true. If during the war, for a war purpose, the Steel Corpo- 
ration had expended money and built new plants simply for 
war purposes, and after the war they were useless, under the 
law they would be allowed to amortize that expenditure, to 
deduct it and get credit for it in their subsequent income-tax 
returns; but if it developed, as the committee says it did de- 
yelop, that they had more business after the war then they 
had during the war, and that these plants erected during the 
war were after the war working 100 per cent, then under such 
a condition they were not entitled to that $25,000,000 deduc- 
tion, for there had been no expenditure as a war proposition 
that would enable them to amortize 1 

Did anybody in the country know what was going on? No, 
Did anybody know that they were about to get a deduction of 
$25,000,000 when they were not entitled to it under the law? 
No. Publicity of this committee’s work gave the country 
knowledge of it; and while the question is undetermined as yet, 
it is believed that this money would not be taken from the 
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Treasury of the United States. Publicity has saved it, if it 
ghall be saved. If the statements are correct, then the bureau 
had no legal right to give that $25,000,000 back to the United 
States Steel Corporation, and they never would have attempted 
to do it if there had been publicity, The proceedings, however, 
went on in secret, f 

I concede that there may be a contention that all of it or 
part of it ought to be amortized. From what the committee 
says, I judge that can not be so; but, admitting for the sake of 
the argument that it is a disputed question, yet with $25,000,000 
of the taxpayers’ money at stake in the case of this one cor- 
poration alone can anyone defend a proceeding behind closed 
doors? Would it hurt anybody if that case were admitted to 
the public gaze and tried as I must try my lawsuit in a court 
of justice? But it is said 

Mr. SMOOT. The bureau never allowed that case. It is not 
settled to-day. 2 

Mr. NORRIS. No: it is not settled as yet; but the committee 
says that everybody in the bureau was contending that it should 
be settled; everyone there was fighting for it; they were all on 
the side of the Steel Corporation. 

Mr. SMOOT. It would have been settled if that had been the 
case. 

Mr. NORRIS. It has not been settled as yet, but even though 
you go so far as to concede that the amount ought to be allowed. 
the very fact that that amount of money in which the Govern- 
ment has a direct interest is at stake should be sufficient to 
condemn a secret proceeding behind closed doors and call for 
the doors to be opened in order to let the public know what is 
being done with their own property. 

But it is said by the Senator from Utah: 

There may be an honest difference of opinion, 


Is it not strange that in such a situation as that of the 
United States Steel Corporation the difference of opinion weighs 
so heavily against the Government until the thing is exposed? 
Is it not strange that there should not be any difference of 
opinion until publicity comes on, and that these secret govern- 
mental officials are all in favor of the Steel Corporation rather 
than the Government—nntil the doors are opened, at least? If 
we have public records, is it not fair to believe as a result of 
this recent investigation that publicity will force this bureau 
to decide now and then that the Government is entitled to some 
consideration when there is a difference of opinion? 

The Senator from Utah adds that actual fraud can neither 
be charged nor proved. 

Let us consider that statement. Unless we have public rec- 
ords, of course, anyone interested in defending the Treasury 
Department can make those general statements and get away 
with them. We have had some slight publicity through the 
select committee, and I desire to read some excerpts from their 
report. rt 

The National Aniline & Chemical Co. case is reported on page 
203 of the report of that committee. I will read from that part 
of the report on page 205. Referring to certain intangible values 
illegally allowed by the bureau, the report goes on to say on 
page 205: 

If this action was correct, the vendor companies were liable for 
income tax on the profit which they received upon the sale of these 
intangibles. In relation to this matter Solicitor Mapes, in a memo- 
randum to the commissioner, said: 

„The third question in this case is whether the several constituent 
corporations realized income at the time of the exchange from the 
transfer of their assets to the National Aniline & Chemical Co. in 
exchange for its stock. My opinion on this question was that the con- 
stituent corporations realized income from the exchange measured by 
the difference between the cost or value as of March 1, 1913, of the 
property and the market value of the stock received in exchange. 

„ understand that the legal correctness of my opinion on this point 
ig not questioned, but as a matter of policy it is deemed advisable to 
close the case on the other basis in accordance with which it has been 
prepared, 

“This is a matter of policy concerning which I hesitate to express 
an opinion.” 


That was the solicitor speaking. The report of the committee 
continues on this point: 

The vendor companies were not taxed on the profit made by them on 
the sale of the Intangible assets above mentioned. 

Thus in the month of June, 1922, the Commissioner of Internal 
Revenue, against the advice of the solicitor, grants as refund of 
$3,085,771.55, which is largely based upon an allowance, as invested 
capital, of an excess of the amount allowable to the former owners 
of this property, and in the same month publishes a cumulative 
bulletin proclaiming that such a thing can not be done under the 
circumstances in this case. 
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I want to read from a part of this committee’s report a little 
porond the quotation that I have just read. This is some more 
of it: 


From the solicitoy’s memorandum above quoted it also appears that 
the tax on $11,500,000 of profit is also waived “ as a matter of policy,” 
although the legality of the tax is not questioned. 


What do we have here, Senators? The legality of the tax on 
$11,500,000 not questioned, says the committee. Nobody ques- 
tioned the legality of the tax and yet they waived it, and in 
their language—I presume it is copied from the order waiving 
it—it was waived: why? “As a matter of policy”; that is all 
secret, behind closed doors! 

Would anybody have been injured if that had been done in 
public? Mr, President, if there had been no secrecy that would 
not have occurred. If the officials who waived the tax on 
$11,500,000 knew when they waived it that their action was 
going to be public they would not have waived it; and that 
is what 1 have been contending for. If we had publicity these 
things would not occur; at least, not all of them. 

Did anybody know that that was going on? Did anybody 
know that this Aniline & Chemical Co. was having a secret 
hearing behind closed doors, and that our officials in secret 
were waiving a tax that they said was legal on $11,500,000 
of income? Did anybody know it? Was there any way to 
find it out? It never was known until this committee gave 


some publicity to it. 


Senators say: “Oh, this committee have not found any 
fraud. They have not found anything bad.” Was that fraud? 
Was there anything about it that was wrong? Is there any 
man who can defend carrying on the official business of our 
country with that much inyolved and doing it in secret, keep- 
ing it from the very officials of our own Government? Is 
there any defense for such action? I should like to hear 
somebody defend it. I should like to have somebody tell 
the reasons for secrecy in the Internal Revenue Bureau in 
this case. Would it have hurt this company any to pay the 
tax that the committee say was legal, and its legality con- 
ceded? Would that have been embarrassing to them? Were 
they afraid that their competitors in the chemical business 
would find it out; and is that a sufficient excuse for this 
secret action of our governmental officials? Is not that a 
fraud which can be charged and proved? If the Solicitor 
of the Bureau of Internal Revenue makes a statement that a 
certain tax is legally due, and that no one questions the legal- 
ity of the tax being due, but that, “as a matter of policy,” 
the commissioner decides not to collect such a tax, is not that 
a fraud upon the Government? 

Turning to another page of the report, page 98, we have a 
discussion of the case of the Standard Oil Co. of California. 
In that case, despite the legal opinion of the solicitor and the 
order of the commissioner, the chief engineer of the bureau 
determined to adopt a policy which would give the Standard 
Oil Co, about $3,000,000. While that is not a consummated 
fraud, is it not an attempted fraud? 

Let me read from that case cf the Standard Oil Co. of 
California: 


This case is of great importance, as illustrating the lack of con- 
trol by the Commissioner of Internal Revenue over the engineering 
division of the Income Tax Unit, the general attitude of the head 
of the engineering division and the chief of the oil and gas valua- 
tion section toward the Government and the oil producers, and the 
kind of reasoning which governs this work. 

The regulations (reg. 45, art. 223) permit an ofl producer to 
deduct development costs, as either current expenses each year as 
they are incurred, or to capitalize such costs and deduct them 
through depletion. This regulation provides that “An election once 
made under this option will control the taxpayer's returns for all 
subsequent years.” f 


Let us get that. Under the law this corporation had a 
right to deduct its development costs from its yearly income as 
current expenses. 

It did not have to do that, however. It could capitalize sneh 
costs and deduct them through depletion. It had its choice. 
It could do either one. The only thing required is that when 
it decided which way it would do, that should apply to all the 
years. In other words, it could not do one way this year and 
another way the other year. So this corporation decided, from 
the very beginning of its organization down to and including 
1921, to capitalize its development costs. That was perfectly 
all right. It had a perfect right to do it. 


The taxpayer's original returns conformed to this practice, and the 
tax computed on this basis was paid, 
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Later, however, this taxpayer discovered that if, instead of 
treating these development costs as expenses, it had taken the 
other course it would have saved some money. 

It was found that to convert such development costs from a capital 
Into an expense item would reduce this taxpayer’s taxes for the years 
1918 to 1920, inclusive, $3,378,921.35. 


They did this at the beginning; but when they got up to 
these years they found that as to these years they would have 
made more money if they had taken the other course; they 
would have sayed some taxes; and so they proceeded to do it. 

Now, there were the facts. 

Mr. COPELAND. Mr. President, may I ask the Senator a 
question? 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Nebraska yield to the Senator from New 
York? 

Mr. NORRIS. Yes. 

Mr. COPELAND. How did they do it? 

Mr. NORRIS. I am going to tell the Senator. I am going 
to read just how they did it: 


It was claimed by Mr. Thayer, chief of the oil e gas valuation 
section, that in May, 1922, an orai agreement was ent “into— . 


Remember, now, that was in May, 1922— 


between the representative of the oil and gas valuation section and the 
taxpayer that in consideration of the waiver by the taxpayer of an 
unsubstantiated claim of some description, of which there is no record, 
the taxpayer would be permitted to file amended returns for 1918 and 
subsequent years, in which deyelopment costs would be deducted as 
current expense, 


They had had the benefit of the other course up to 1918, 
getting the benefit as they decided. First, they decided to 
capitalize these costs. They did that as long as it was profit- 
able, and when the profit would turn the other way they 
reyersed the procedure, contrary to law and regulation, and 
made both of them work, as far as some of the officials of 
the bureau were concerned. They had to have an excuse to do 
that. They had to have some reason for it. They wanted to 
file amended returns and get their action reversed so as to 
make this something over $2,000,000; and as an excuse they 
concocted the scheme of having one of the employees—it was 
Mr. Thayer, the chief of the oil and gas yaluation section— 
make an oral agreement, of which there is no record. The 
only thing we know about that oral agreement is that in con- 
sideration of some things which are not told, which may never 
have existed, they were going to be permitted to file amended 
returns, absolutely illegal, absolutely contrary to any warrant 
of law. They filed the amended returns, however; and so 
afraid were they of getting into trouble over filing those 
amended returns that they never signed them. As a matter 
of iaw there never was an amended return, because to be a 
return the paper must be signed and sworn to by somebody; 
otherwise, it is nothing but a scrap of paper. But these 
amended returns were not sworn to. They were not even 
signed. Did anyone know about what was going on there? 
No; it was done in secret, We never would have found it out 
if it had not been for this committee. 


This would set a precedent under which other taxpayers could sus- 
tain claims for refunds to the amount of approximately $25,000,000 
(Exhibit 12). (2825.) On September 1, 1922, the taxpayer was noti- 
fied that such amended returns would be received. 

On May 7, 1923, the taxpayer filed unsigned amended returns, in 
which development expenses were treated as capital charges (2806). 

On June 9, 1923, the rules and regulations section ruled that the 
amended returns, changing the development costs from capital to 
expense charges after the taxpayer had elected to capitalize such costs, 
could not be received. 


Mark you, the rules aud regulations section ruled that that 
could not be done. Of course, it could not be done. Of course, 
it was a violation of law. In the first place, their amended 
returns, unsigned, unsworn to, would not justify them in doing 
anything, even though the act that they wanted to do had been 
legal. But it was illegal. It was a violation of the regula- 
tions. It was a violation of their own election. They sought 
to have it done without filing anything except what they called 
unsigned returns. 

Let us follow this case. It is like a lawsuit, although it is 
being tried behind closed doors. Mr. Thayer, an unimportant 
employee, decided that the Standard Oil Co. of California 
could make a change in their returns which would yield them 
a benefit of something over $3,000,000 in taxes. He said it 
was an oral agreement, and in accordance with that agreement 
they had filed unsigned amended returns, which Thayer said 
would be all right. ; 
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Mr. SMOOT. They never got the refund, however. 

Mr. NORRIS. Not yet. They probably would have had it 
if it had not been for this committee. 

Mr. SMOOT. They would not. 

Mr. NORRIS. They probably would have gotten it if it had 
not been for publicity, although it was contrary to the ruling of 
the commissioner himself, and of the solicitor, as I shall show. 

On June 9, 1923, the rules and regulations section ruled that 
they should not be allowed to file this amended return and 
could not get this money back. On July 9 the solicitor sus- 
tained the regulation. He held that, as a matter of law, that 
could not be done. That should have settled it, should it not? 
It would have settled it if it had been out in the open day, but 
it did not settle it behind closed doors. 


On September 10, 1923, Mr. Thayer— 


The man who told them originally they could do this— 


recommended that, notwithstanding the solleitor's ruling, the regula- 
tions, and all former precedents, the case be closed on the basis of the 
amended returns. 


What do Senators think of that? Would that ever have 
taken place if there had not been secrecy there? Would any- 
body have dared to take that course? Would anybody for a 
moment have thought that such a thing would take place if 
there had been publicity? 

Mr. REED of Pennsylyania. Mr. President, will the Senator 
yield for a question? 

Mr. NORRIS. Yes. 

Mr. REED of Pennsylvania. In the first place, I understand 
they never did get their money, in spite of all this secrecy. 

1 NORRIS. I am coming to that. Do not worry about 
at. 

Mr. REED of Pennsylvania. In the next place, I am wonder- 
ing how the Senator thinks his amendment providing for 
publicity of returns would make publie the auditing such 
as he is talking about here. 

Mr. NORRIS. I am coming to that. I will take that up, 
too. I am glad the Senator called my attention to that, for 
I might have forgotten it. If I do forget it, I hope the Senator 
will call my attention to it again, because I do not want to 
overlook that matter. There is quite a point in it for pub- 
Ueity. . 

Senators are anticipating me. They say, “ Why, they did 
not get the money.” They have not gotten it yet, it is true. 
But they do not say anything about this thing going on in 
secret. Nobody comes out, even in the Senate, and says, It 
was all right to do that kind of business in secret.” Nobody 
says that we would ever haye known anything about it if it 
had not been for this Couzens committee. Now we have it, 
that the solicitor, as a matter of law, has disapproved it and 
said it could not be done, and this employee, Mr. Thayer, away 
down below the solicitor, recommended that, notwithstanding 
the solicitor’s ruling, notwithstanding the regulations, notwith- 
standing all former precedents, “this case be closed on the 
basis of the amended returns.” In other words, this secret 
tribunal, this man doing business for the public in secret, said, 
“Give them this money, even though it is a violation of law, 
even though it is a violation of every precedent, even though 
it goes contrary to the opinion of the solicitor himself.” 

Mr. SMOOT. Mr. President, the Senator knows, does he not, 
that all claims over and above $50,000 have to go to the 
solicitor? 

Mr. NORRIS. Do not get off on that tangent. 

Mr. SMOOT. It is not a tangent; it is a fact. 

Mr. NORRIS. Of course, it is a fact, but it has nothing 
more to do with this case than a last year's bird's nest. 

Mr. SMOOT. There is no man y 

Mr. NORRIS. Let us keep to the text. Let us stay with 
this case. 

Mr. SMOOT. If the Senator does not want to yield, that is 
all right. 

Mr. NORRIS. Of course, I will yield; but I am not going 
to yield to the Senator to talk about the weather. 

Mr. SMOOT. The solicitor is not the weather. 

Mr. NORRIS. I am not going to have my attention dis- 
tracted from the Standard Oil case, about which I am talking. 
Let us get through that, and then we will talk about anything 
else the Senator wants to talk about, even about the inspira- 
tion of the Holy Scripture. 

Mr. Greenidge concurred in Thayer’s recommendation. 

On September 29, 1928, Mr. Bright, Deputy Commissioner in charge 
of the Income Tax Unit, with all the facts before him, ordered the case 
closed on the unsigned amended returns, 


We are getting up a little higher. We have gotten up now 
to a deputy commissioner. He orders this done; in secret, it 


is true. Would he have done that if there had been publicity? 
I do not believe he would. I do not believe he would have 
said, “ Violate the order of the solicitor; violate every prece- 
dent; violate the rules; but allow this thing to be done.” He 


would not have dared do that if he had had to act in public. 
But he was acting in secret, and so Thayer said: 


We will do this anyway, no matter what the law officer says, no 
matter what the regulations are; we are going to give the Standard 
Oil Co. this money. 


Then they notified the taxpayer that it was going to be done, 


The amended returns were audited and resulted in a certificate of 
overassessment for a refund of $3,3878,921.35. 


That is the money that was involved in this secret trans- 
action. 


In accordance with the regular procedure this certificate of over- 
assessment, involving more than 850,000, was sent to the solicitor for 
his approval. 


Now, it gets back to him the second time. 

The solicitor, Mr. Nelson T. Hartson, in a memorandum to 
Deputy Commissioner Bright, under date of January 29, 1924, 
says: 

This certificate results from permitting the company to file amended 
returns in which there is charged to expense various items thereto- 
fore capitalized. 

This office in a memorandum to you, under date of July 8, 1928— 


He wrote this in January, 1924— 


held that as a matter of law this could not be done, and for that 
reason the certificate is returned to you without approval. 

It is understood, however, that the proposed adjustment bas been 
discussed with the commissioner and you should dispose of the case 
as directed by him. File is herewith returned. 


This brought the case to the attention of the commissioner 
himself, whose action is shown in the following memorandum. 
This is dated February 20, 1924: 


My attention has been called to your letter of September 29, 1923, 
in regard to the Standard Oil Co. of California, wherein you advise the 
company that its amended returns for 1918 and subsequent years in 
which intangible development items previously capitalized or charged 
off to expenses will be accepted, and notifying them that their case 
will be audited on that basis, 

1 think your letter is in error. It appears that you based your letter 
on some verbal understanding had between the conferees of the natural 
resources division and the representatives of the company. Any verbal 
understanding of an important matter like this is most unfortunate, 
and I do not feel that the bureau can be bound by it. In the first 
place, a matter of so much importance should be reduced to writing; 
in the second place, while great weight is given to agreements on the 
part of conferees, their agreements are not binding, and no agreement 
can be binding unless it is approved by the commissioner, 

This matter was called to my attention some months ago, and the 
facts as presented indicated that perhaps the understanding between 
the taxpayer and the conferees should be carried out, but a thorough 
investigation of the file convinces me that this would establish a dan- 
gerous precedent and should not be done, You will therefore please 
notify the taxpayer. 

D. H. Barn, Commissioner. 


Listen to this: 


Notwithstanding the foregoing memorandum of the commissioner, 
the two rulings of the solicitor, the ruling of the rules and regulations 
section, as well as all of the published precedents, Mr. Greenidge, as 
late as November 26, 1924, did not acknowledge defeat in his effort to 
secure this refund of over $8,600,000 for the Standard Oil Co. On 
November 26, 1924, Mr. Greenidge— 


A Government official, acting behind closed doors— 


writes Mr. Bright as follows: 
November 26, 1924. 
In re: Standard Oil Co. (California), San Francisco, Calif. 
Mr. J. G. Bright, 
Deputy commissioner. 
With reference to the still undecided question— 


He says it is undecided. It had been decided twice by the 
solicitor; it had been decided once by the commissioner him- 
self, the head of them all; it was contrary to every precedent 
that had ever been set up in the bureau; it was a violation of 
the rule, as everybody admitted, and yet this man Greenidge 
said it was still an undecided question. 

With reference to the still undecided question of whether or not this 
company should be permitted to file amended returns in which develop- 
ment costs previously capitalized are charged to expense, your attention 
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is invited to the attached copy of a recent recommendation from the 
solieltor's office, particularly to issue No. 4. 

In the case of the Standard Oil Co., a certain part of its income is 
impounded each year from 1914 to 1920. It appears, therefore, under 
the solicitor’s recommendations referred to, that this company might 
file amended returns reporting these impounded funds as income for 
the year in which they accrued. The adjustment necessary to file these 
amended returns would be relatively small, as the amount of funds 
impounded is not large, but once the right to file amended returns on 
any basis is conceded a precedent would be established for accepting 
amended returns for 1918 and subsequent years in which adjustment 
would be made not only for impounded funds but also for the change 
from capitalized development costs to expensed development cost. 

It is suggested that this matter might be discussed informally with 
the solicitor, 


Think of that ingenious proposition, where the commissioner, 
where the solicitor, where the bureau, where everybody had 
ruled against Mr. Greenidge. It does not appear that there is 
any way for the Standard Oil Co, to get this $3,000,000, and 
yet he does not give up. He says: 


Here is a thing that might be used for the purpose of giving them the 
right to file amended returns, It is not of much importance, it is true; 
it does not amount to anything; but if you can ever get it established 
that they can file amended returns, then they can put in the very 
things which have been rejected and get the money back. 


The committee says: 


This memorandum is conclusive evidence of a most deplorable situa- 
tion In the Income Tax Unit. Mr. Greenidge had sole charge of all of 
the work of determining the allowances for depletion, amortization, 
values of natural resources for invested capital, and profit and loss 
purposes. That this vast responsibility and authority should be vested 
in a man who is even capable of recommending that a taxpayer 
should be permitted to open the door to the opportunity to claim im- 
mense deductions under the subterfuge of filing amended returns for 
the purpose of reporting as additional income an inconsequential amount 
of impounded funds shows a most dangerous situation. 


Does anybody think that that does not tend toward fraud? Is 
there any lawyer who ever had anything to do with fraud who 
will not admit that that is evidence of fraud? If it means any- 
thing on earth it means the deepest kind of fraud. It goes to 
indicate that there is corruption and that there is collusion by 
a Government official with the Standard Oil Co. on the outside, 
I do not see how anybody can deny it, 


No further action— 
Said the committee— 


is taken in this case until January 19, 1925, when the deputy com- 
missioner instructed Mr. Greenidge and the head of the consolidated 
audit section to assess the deficiency of tax for 1917, unless proper 
waivers are recelved before the statute of limitations runs (2830), 

Notwithstanding the orders of the commissioner and the deputy 
commissioner, this case apparently went to audit with depletion de- 
termination based upon the amended returns, because on April 18, 1925, 
L. T. Lohman, head of the consolidated returns division, advises the 
deputy commissioner that he can not proceed with the audit until the 
receipt of the engineer's report. 


Think of it. Notwithstanding all this, they were still allowed 
to file amended returns. Notwithstanding the fact that the high 
officials had denied the right, these subordinates went on just 
the same. I suppose if the commissioner did not know it and 
the solicitor did not know it it would have gone on and the 
company would have received the money. The commissioner 
and the solicitor assumed their orders had been obeyed; that 
when the solicitor said, “It is illegal, and you can not do it,” 
when the commissioner said, “It is illegal, and you can not do 
it,” and when the rules said, “It is illegal, and you can not do 
it,’ their subordinates would carry out the decision and the 
rules—but they did not do it. They took the amended returns. 


On April 80, 1925, Mr. Thayer, chief of the oil and gas valuation 
section, sent a memorandum to Mr. L. H. Parker, chief engineer for 
this committee, which concludes with the following statements (2832): 

“Inasmuch as the taxpayer has had already three letters, each con- 
tradicting the previous one, it is belleved to be good policy to take no 
further action until the offices of the bureau are in accord, to the end 
that there shall be no further reversals of actions taken. The proper 
action to be taken is now a matter of discussion between the engineer- 
ing and audit divisions. 

“This is not a matter of law, but a matter of interpreting the regu- 
lations, and there are good and valid arguments on both sides. More- 
over, it is purely an interoffice argument over an open case.” 


That is Mr. Thayer. He wrote that memorandum after 
the Couzens committee was appointed, I presume, knowing that 
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it was going to get to the committee. He said there were 
three contradictory letters, and that is true, because Thayer 
himself, to begin with just a minor official, wrote the Standard 
Oil Co.,“ You can have it.” The solicitor said. No,” and after 
it had gone to Greenidge he said, “ You can have it,” and then 
the commissioner said, “ No.” These minor officials on three 
different occasions have written the Standard Oil Co. of Cali- 
fornia that they could file amended returns, although in every 
instance they knew that their superior officers had decided 
otherwise. 
Said the committee: 


Thus, in spite of the fact that the solicitor has twice ruled that the 
taxpayer was bound by its election to capitalize its development 
charges, and both the commissioner and the deputy commissioner have 
formally ordered the case closed on the original returns, the chief of 
the ofl and gas valuation section still considers the question open to 
be settled by discussion between the engineering and the audit divi- 
sions. 

The examination of the work in the engineering division of the 
Income Tax Unit has convinced this committee’s staff that nothing 
is considered settled by Mr. Greenidge until the taxpayer is satisfied, 
notwithstanding the Commissioner of Internal Revenue, and that this 
principle governed the work of the oil and gas valuation section under 
Mr. Thayer. 


I wish Senators would listen to this because it is very 
important. They did not get the money in this case because 
it had to go through the hands of the solicitor; but, said the 
committee— 


Had this case involved a claim in abatement instead of a refund 
it would not have gone to the solicitor for approval, and the solicitor’s 
failure to approve would not have brought the case to the attention 
of the commissioner. 


Just think of that! If it had been a case involving a 
claim in abatement instead of a refund they would have 
received the money through the action of a man in the 
bureau who was little more than a clerk. But because it was 
a refund it had to go to the solicitor, and they could not over- 
rule the solicitor when he said it was illegal except by an order 
from the commissioner, and the commissioner sustained the 
solicitor. 


Inasmuch as the taxpayer has now filed a claim for a credit against 
other taxes the allowance does not now depend upon a refund requir- 
ing the solicitor’s approval. 


Listen to that, Senators. They are going to get it anyway 
Wethout the solicitor or the commissioner ever finding it out, 
or would have gotten if if it had not been for the Couzens 
committee. 


Inasmuch as the taxpayer has now filed a claim for a credit against 
other taxes, the allowance does not now depend upon a refund, re- 
quiring the solicitor’s approval (2832). The above quotation from 
Mr. Tuayer's memorandum to Mr. Parker shows that the oil and gas 
section did not regard either the solicitor’s rulings or the commis- 
sloner's order as binding upon him, and if the chief of the audit 
division can be induced to pass the claim, it can be slipped by the 
commissioner without his attention being called to it. 

We believe that this case warrants a serious doubt as to whether 
the work of the engineering division is under the actual control of 
the Commissioner of Internal Revenue. 


Mr, President, it seems to me that we ought to pause for a 
moment when we have that kind of a condition before us, 
a case the commissioner has denied and in which the solicitor 
fias rendered two opinions both saying it was illegal, and yet 
some inferior official of the bureau instigating a method by 
which he tells the taxpayer how he can get around the deci- 
sion and the opinion. Would that happen if the business of 
the Government were transacted in public? 

The Senator from Pennsylvania [Mr. Reep] asked me 
a while ago what that had to do with the amendment that is 
pending. It has everything to do with it. If the amendment 
were adopted the filing of the amended return and of the 
original return would be public. The first return would show 
that the development expenses had been capitalized. The 
amended return for subsequent years, when it is profitable to 
take the other course, would show that they were considered 
as expenses instead of being capitalized. It would appear 
from the face of those two returns that the Standard Oil 
Co. of California used one method when the tax was easiest 
for them, and when to apply that same method in a subse- 
quent year it would increase their taxes they switched around 
and used the other method. All that would appear on the 
face of the returns themselves. Moreover, the amended return 
was never sworn to and it was never signed. That fact 
would be published and the publie would know it, 
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I think the amendment has a very important bearing on the 
particular case under discussion, but if the provision of the 
amendment had been the law and those transactions were 
going on the incident never would have occurred. No man 
would have dared to take the course that Mr. Thayer and 
Mr. Greenidge took in the Standard Oil case to help the 
Standard Oil Co. get from the Government of the United 
States more than $3,000,000 in taxes which it justly owed the 
Government. 

Remember, that case is still pending. If Greenidge’s advice 
is followed, they are going to get that money unless the pub- 
licity which came from the Couzens committee has stopped it. 
It may be, now that the attention of Commissioner Blair has 
been called to it publicly, that they will not be able to carry 
out the scheme, but if there had been no publicity, even though 
they had failed all the way through to get an illegal claim 
allowed, they would haye carried it out through the method 
Greenidge suggested and it never would have come to the atten- 
tion of the commissioner or the solicitor, but would have been 
paid without their knowledge. 

Mr. President, I have been advised many times by respon- 
sible parties since the pending bill has been before the Senate 
that, regardless of conditions which exist in the bureau, an 
employee dare not divulge the fraudulent conditions that exist. 
In the first place, he is reminded of the secrecy clause of the 
statute. In the second place, the system of espionage and pun- 
ishment by the superior officers, if he discloses fraudulent con- 
ditions to anyone other than his superiors, is constantly a com- 
pelling reason why he should remain silent. I know, Senators, 
that this kind of evidence is not satisfactory. I know that if 
I say a certain condition exists in the bureau, but that I can 
not give the name of my informant, it is not very satisfactory 
evidence. I ought to be able to give the name of the man and 
tell who it was that gave me the information. I know that I 
have had brought to my attention the knowledge of some em- 
ployees down there and have asked them to come to my office. 
One evening I had arrangements for three to be there, but 
none of them came. They sent word and told me why they 
could not come. I do not mean to say the bureau is honey- 
combed with men who are dishonest—not by any means. There 
are many honest, patriotic men down there trying to do their 
duty, but they are handicapped by this secret method of doing 
the public business, and they dare not come to me or to any 
other Member of the Senate and tell the truth about what is 
going on there, because they are afraid they would lose their 
positions if they do. Then, too, when they do that they have 
violated the law, because we have a law against it. They have 
not any right to do it. It is a condition that it seems to me 
is unbearable in any free country. 

Now, I wish for just a moment to consider—I am not going 
into it in detail, because the Senator from Michigan [Mr. 
Couzens] is so much better qualified to handle the matter than 
am I—the views of the minority of the so-called Couzen's com- 
mittee. I tried to bring this out when the Senator from Ken- 
tucky [Mr. Ernst] was reading the views of the minority, but 
he would not yleld to me to do so. On page 20 of those yiews 
the committee in defending the secret methods which are going 
on in the Internal Revenue Bureau states near the bottom of 
the page: i 

Not only have these rulings of general application been published, 
but the bulletins in which rulings are published bave contained for the 
last two years a statement on their covers as follows: 

“No unpublished ruling or decision will be cited or relied upon by 
any officer or employee of the Bureau of Internal Revenue as a prece- 
dent in the disposition of other cases.” 


In the first place, Mr. President, I wish to call attention to 
the fact that the minority of the committee jump at the very 
first opportunity when they are able to show that there is 
some publicity down there. Why do they do that? Why do 
they call attention to the fact that there is some publicity 
down there? If they are right in their contention, they ought 
to be arguing the other way and saying, “ We criticize the 
bureau because there is a little publicity.” They ought to 
close the doors and have no publivity; but at the first oppor- 
tunity afforded to show that there is some publicity, they say: 


Not only have these rulings of general application been published, 
but the bulletins in which rulings are dublished 


They published some of their ruling; that is very true— 


have contained for the last two years a statement on their covers as 
follows: 

No unpublished ruling or decision will be cited or relied upon by any 
officer or employee of the Bureau of Internal Revenue as a precedent 
in the disposition of other cases.“ 
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There is an admission from the bureau itself that there are 
unpublished rulings, but they say those unpublished rulings 
are not used as precedents. There is one of the dangers of 
secrecy. In effect, this little statement from the bureau is, 
“Yes, we have secret rulings which we do not publish, but we 
do not use them as precedents in the disposition of other cases.” 
Of course they do not. Some of them would be too “ rotten.”, 
They would not use a ruling like that in the Standard Oil Co. 
case; they would not use a ruling like the one made in the 
chemical ease, to which I have called attention; they would 
not use rulings such as were made in many other cases to 
which I am going to call the attention of the Senate. No, they 
are secret; and, Mr, President, there is a confession of the 
danger of secrecy. 

There is an admission that they have secret rulings, but they 
are not going to be used as precedents. Of course not. If 
they were to use them as precedents they would destroy the 
effect of secret rulings. That is the way secret government 
always ends; that is the way secret tribunals always carry on. 
They can not use their rulings as precedents. They are not 
good as precedents. They are themselves violations of prece- 
dents; they are themselves exceptions to the rules; they are 
themselves violations of rules; they are themselves violations 
of law and violations of fact. They are themselves secret rul- 
ings that give favors to particular interests, to particular indi- 
viduals and corporations. Of course, they do not use them as 
precedents. Of course they are secret; nobody knows what 
they are except the employees in the office and the great big 
taxpayer who gets the money that the Government of the 
United States ought to have. 

Mr. COPELAND. Mr. President 

Mr. NORRIS. I yield to the Senator from New York. 

Mr. COPELAND. Does the Senator from Nebraska mean 
that in proceedings before the Treasury Department there is 
discrimination and that certain citizens receive more favorable 
consideration there than other citizens receive? 

Mr. NORRIS. That is just exactly what I mean. That is 
what will always result from a secret way of doing public busi- 
ness. 

Mr. COPELAND. Let us make it perfectly clear. 

Mr. NORRIS. I think I made it perfectly clear in these par- 
ticular cases. 

Mr. COPELAND. I think the Senator did make it clear, 
but I want it outside of all future discussion. I want to hear 
from the Senator from Nebraska if he believes that there is 
inequality in the adjustment of claims before the Treasury 
Department? 

Mr. NORRIS. I. think so, I will say to the Senator. From 
the history of mankind, from the history of Government, from 
the history of civilization, without saying that the heads of the 
bureaus or departments are corrupt or that they are inten- 
tionally doing anything wrong, I think I am justified in saying 
that you can not carry on a big business in secret and keep 
corruption out. It is an impossible thing and it never has been 
done, 

Mr. COPELAND. The Senator from Nebraska, of course, 
realizes that now we are not particularly interested in what 
happened in the days of the Roman Empire, but we want to 
know whether what he states is true now, this year? 

Mr. NORRIS. Yes. 

Mr. COPELAND. That there is this discrimination? 

Mr. NORRIS. There is right now in the city of Washing- 
ton. 

Mr. REED of Pennsylvania. Mr. President, will the Sen- 
ator from Nebraska yield for a question? 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Pennsylvania? 

Mr. NORRIS. Yes. 

Mr. REED of Pennsylvania. Does the Senator know that it 
was stated by counsel for the Couzens committee when he ap- 
peared before the Finance Committee that in all of these ex- 
haustive investigations he had come upon no evidence what- 
ever of corruption on the part of any official of the bureau? 
He also stated that they were not particularly looking for cor- 
ruption, but he stated that in no case which they had examined 
had they found any indication of anything of the sort. 

Mr. COUZENS. Mr. President, will the Senator yield to 
me? 

Mr. REED of Pennsylvania. I think I am correct, but if I 
am not the Senator from Michigan will correct me. 

Mr. NORRIS. I yield to the Senator from Michigan. 

Mr. COUZENS. I think the Senator from Pennsylvania | 


[Mr. Reen] intends to state the facts. I think if he will read | 
the stenographie report of the hearings before the Finance 
Committee—I have not a copy here—he will find that we did | 
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not say there was no evidence of fraud, but we stated we 
found no fraud. We specifically stated that we followed up 
no evidence of it. If I did not state it before the committee, I 
so stated in the Senate the other day. 

Mr. NORRIS. There is not any real dispute as to what the 
facts are. There is probably a dispute as to the conclusions 
that have been drawn by different people. 

Mr. COPELAND. Mr. President—— 

Mr. NORRIS. Just let me finish this statement. The Sen- 
ator from Pennsylvania [Mr. Reep] understands it perfectly 
well. He is a shrewd lawyer, and he knows what the Senator 
from Michigan said. The Senator from Michigan has been lean- 
ing backward. He said he did not find fraud; they were not 
hunting for fraud, and they never followed up any of these 
things to see whether or not there was fraud. For instance, in 
the Standard Oil Co. case of California they never went into 
the question as to whether Mr. Thayer, if that is his name, had 
received money or had been bribed or anything of that kind. 
They were not investigating in that way; they were not trying 
to run down cases of fraud. So the Senator from Michigan 
states, We did not find fraud; we were not looking for it; 
that was not what we were after; but,” he said, “ we did find 
collusion ; we found corruption.” 

Mr. WATSON. Oh, no. 

Mr. NORRIS. I think he did. Let him state what he did 
find. He said here before the Senate, We found collusion”; 
and I think he said they had found corruption 

Mr. WATSON. I do not think so. 

Mr. NORRIS. That they bad found dishonesty and ineft- 
ciency. Then he said: “If that constitutes fraud, why, then, 
there was fraud.” 

Mr, WATSON. I do not think so. In the first place, I do 
not think the Senator said that, and in the second place we did 
not find it. 

Mr. REED of Pennsylvania. Will the Senator permit me to 
state what was said on this subject before the Committee on 
Finance? 

Mr. NORRIS. It has been stated before, I will say to the 
Senator from Pennsylvania. We all know what the Senator 
from Michigan has stated, and I will yield to him to state it 
again if he desires to do so. 

Mr. REED of Pennsylvania. Does the Senator from Nebraska 
decline to yield to me? 

Mr. NORRIS. I will yield to the Senator from Pennsylvania 
afterwards. I am going to yield to him just as soon as I get 
through yielding to the Senator from Michigan. I ask him not 
to take offense; I am going to yield to him. 

Mr. REED of Pennsylvania. The Senator from Nebraska 
will yield to me, who asked him to do so, after he has first 
yielded to all the Senators whe have not asked him to yield. 

Mr. NORRIS, I take it the great Senator from Pennsylvania 
is going to be offended if I do not yield to him now, and I 
yield to him right now. Let him go on and read whateyer he 
wants to read. He is going to read something that“ is a 
repetition, and which has been stated before, but he wishes 
to do it, and I am going to humor bim and let him go on 
and do it. 

Mr. REED of Pennsylvania. I very much appreciate the fact 
that the Senator from Nebraska should yield to me, Mr. Presi- 
dent. g 

Mr. NORRIS. Hereafter when the Senator from Pennsyl- 
yania interrupts we will drop everything else and yield to him 
and everybody else may sit down. 

Mr. REED of Pennsylvania. The Senator from Nebraska 
seems.to want to yield to all the Senators who have not asked 
him to do so, and I appreciate his finally vielding to me. 

In the hearing before the Finance Committee, on page 73, 
appears this question by myself: 


Now, I am impressed by the vast discretion which the law has 
intrusted to very poorly paid engincers and officials in cases that 
involve millions of dollars. You find nothing to indicate that favoritism 
was corrupt? 

Mr. Manson. No; I have never found anything in connection with 
an amortization case which indicated that any amortization engineer 
was—— 


Mr. NORRIS. Is that all? Will the Senator let me go on 
now? Will the Senator from Pennsylvania let the Senator 
from Michigan say a few words? 

Mr. REED of Pennsylvania. If the Senator’s kindness is not 
already strained to the breaking point 

Mr. NORRIS. No; it is not strained; it is unlimited. 

Mr. REED of Pennsylvania. Perhaps he will permit me to 
read another extract. 

Mr. NORRIS. AH right. 


Mr. REED of Pennsylvania. Mr. Manson was testifying 
before the committee. I read from page 70 of the hearings, 
beginning January 4: 

Senator Rezp of Pennsylvania. May I ask one question more? In 
these cases, speaking generally, is the excessive allowance, in your 
judgment, due to mistakes of the bureau or is it due to corruption? 

Mr. Manson. Oh, I do not maintain it is due to corruption, I do 
not maintain that; get that straight. 

Senator Reep of Pennsylvania. I am asking in all sincerity, because 
I am not familiar with the facts, 

Mr. Manson. Oh, no, 

Senator Rrep of Pennsylvania. Have you found any evidence of 
corruption? 

Mr. Manson. Oh, no; I haven't any evidence of corruption. 


And that is in a bureau that has handled $30,000,000,000 
of tax cases in the last five years. 

Mr. NORRIS. Mr. Manson, though, had not examined 
those $30,000,000,000 of tax cases. The Senator might ask me 
whether I had found any corruption. I have not been inside 
the bureau. He might bring a dozen men to prove the inno- 
cence of a client and have them testify, and testify truthfully, 
that they had not seen the crime committed; that they did 
not know about it. The Senator from Michigan was not 
looking for fraud. Now, I yield to the Senator from Michi- 
gan and will let him make his own statement. 

Mr. COUZENS. Mr. President, in the statement I made on 
Friday last I pointed out just as emphatically as I could that 
there were many cases presented as to which suspicion 
lodged in the minds of at least some members of the com- 
mittee. There was an attorney by the name of Hickey who 
filed a number of affidavits. Mr. Hickey was a man who was 
for years in the employ of the bureau, but who, as I under- 
stand, resigned with a high reputation. He filed affidavits 
of collusion, of fixing, of distributing cases among certain 
employees where they were satisfied that they could get a 
favorable decision. There were cases innumerable—and I 
am going to recite some of them before I get through—that 
made several members of the committee, at least, suspicious 
that there had been collusion and favoritism. 

We recognized, however, that we were not a grand jury. 
It was specifically said by the Senator from Indiana [Mr. 
Watson], and I think the Senator from Kentucky [Mr. 
Ernst], all of which I concurred with, that this was not a 
grand-jury investigation; that we were devoted to the pur- 
pose of finding out what the system was, what the opportuni- 
ties for corruption and collusion and favoritism were. We 
specifically said that we followed up not a single one of these 
inferences, and there were many inferences. We never even 
called to the witness stand Mr. Hickey, who filed several sworn 
affidavits. We did not even call the men who he suggested were 
corrupt. We made no attempt to catch individuals, because 
in the first place, as I stated, we were not a grand jury, and 
in the next place to have discovered corruption and collusion 
among those individuals would have been no benefit in correct- 
ing the system. 

I think that is a fair statement. I can not say whether 
the Senator from Indiana, who sits near me, concurs in that 
statement or not. I do not know whether he has the same 
things in his mind that I have in mind. I do know that none 
of us at any time attempted to follow up individual allega- 
tions of fraud, either in the investigation of the Internal 
Revenue Bureau, the Income Tax Unit, or the Prohibition 
Unit. So far as the Prohibition Unit is concerned, hundreds 
of charges of fraud and corruption were filed with us, and I 
never even submitted them to the committee, because I un- 
derstood that the disposition of the committee was not to go 
into these individual fraud cases, and we did not do that. 

Mr. REED of Pennsylvania. Mr. President, I am glad the 
Senator mentioned Mr. Hickey, because it gives me an oppor- 
tunity to correct a misstatement I made the other day. I had 
understood that he was discharged from the bureau and I re- 
ferred to him in that way. He has written me to say that that 
is an error, that he was not discharged, and I am only too glad 
to make this statement as publicly as I made the other one. 

As for the Senator's statement, he has stated the facts exactly 
as I understand them. The committee was not a pack of de- 
tectives. It was not trying to run down crime. I understand 
that; but it did examine very thoroughly into the workings of 
the bureau, and I was impressed by the fact that it found no 
evidence that to its mind was conclusive of corruption, although 
I fully understand that it did not go into all the clues that it 
might have followed. 

Mr. NORRIS. Why, of course. 
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Mr. NORRIS. Whenever there was an indication of fraud, 
the committee ran away from it. They did not follow up any 
of those leads, 

Mr. REED of Pennsylvania. Mr. President, that is not fair 
to the Senator from Michigan. He did not run away from 
anything. 

Mr, NORRIS. I did not mean what I said in any offensive 
way. They were not looking for fraud. They did not want to 
find fraud. 

Mr. COUZENS. I would not say that we did not want to find 
it, but I would say that if it could have come to us without 
conducting a grand-jury investigation we would have re- 
ceived it. A 

Mr. NORRIS. Yes. Fraud, however, does not come to com- 
mittees in that way. Men engaged in fraudulent business are 
not running around hunting committees to which to divulge 
their fraudulent actions. I think everybody understands what 
actually happened. The committee found many things that led 
to fraud. The Senator from Michigan, however, states—and I 
presume states with absolute correctness—that when they 
found something that looked as though it was wrong they did 
not follow it up. They did not try to find out what the end 
might be. They did not go where they logically would have 
gone and where I think they ought to have gone. So it is not 
right to say they found everything pure and holy in that 
secret tribunal. It is not right to say that there were not 
hundreds of leads that indicated that mey were going to lead 
the committee into corruption and fraud if they had followed 
them. 

Mr. COPELAND. Mr. President—— 

Mr. NORRIS. I yield to the Senator from New York, 

Mr. COPELAND. Just for a moment, let us put the matter 
on a little higher plane. Without reflecting at all upon the 
head of the bureau or the Secretary of the Treasury 

Mr. COUZENS. Mr. President, in that connection will the 
Senator yield a minute? 

Mr. NORRIS. of course. 

Mr. COUZENS. No one has attempted in any speech or 
statement to reflect on the head of the Treasury Department 
or the head of the bureau. It is the system of which we are 
complaining. 

Mr. COPELAND. That is exactly what I wanted to bring 
out, that many of us who are critical of administrative acts 
are not seeking to bring any suspicion upon the reputable men 
and the honest and reliable men who are in official position; 
but, if I understand the Senator from Nebraska and the Sena- 
tor from Michigan, it has been clearly demonstrated that there 
are inequalities in dealing with individuals; that some are 
dealt with on one basis, and some on another. If that is true, 
it is a serious reflection upon the Treasury Department; and 
that, as I understand, is the charge made by the Senator from 
Michigan and the Senator from Nebraska. Their position is 
that there should be such a reform in the administration of 
the affairs of the department that rules and regulations will 
be formulated and published so that any citizen, without the 
intervention of a high-priced lawyer, may know that he can 
go to the department and have exactly the same fair and 
square treatment that every other citizen gets. If I under- 
stand the Senator from Nebraska and the Senator from Michi- 
gan, the situation is such that men are not treated equally in 
the department. 

Mr. NORRIS. That being true, some men would say, “ That 
is fraudulent; that is corrupt,” and some men would say, “ Oh, 
no; that is only a mistake.” Have it as you please, call it by 
any name, the facts, as far as this committee have developed 
them—and they admit they have not gone to the end—are per- 
fectly plain, I think. 

Since we have been talking about this matter I notice that 
the junior Senator from Utah [Mr. Kine] has come into the 
Chamber. He is a member of this committee. I will say to 
the Senator that there has been a dispute going on here as 
to whether this committee found any evidences of fraud, or 
whether they found everything beautiful, or whether they 
found things crooked, and if so how bad, and how far they 
went into that, and what was their conclusion? I should like 
to ask the Senator from Utah if he has any impression from 
their investigation as to whether there is anything wrong down 
here in this secret burean? 

Mr. KING. Mr. President, I have not heard the discussion 
which has taken place this morning; but, answering cate- 
gorically the question just submitted by the Senator, I have 
no hesitancy whatever in stating that the bureau had a num- 
ber of employees who were corrupt, some of whom have been dis- 
charged, some of whom have been arrested, and a few of whom, 


Mr. COUZENS. The Senator from Pennsylvania is correct. | as I understand, have been sent to the penitentiary. It had a 


3502 


large number of employees who obtained information in regard 
to assessments, some of which were improper—not through any 
fraudulent purpose upon the part of anybody—and which, as 
soon as auditation occurred, would have been discovered and 
a refund or an abatement would have been made. They 
promptly resigned, or in a few instances communicated their 
discoveries to some confederates upon the outside, and they 
sought the taxpayer against whom the assessment was levied 
which was not legal or not proper and got from him a con- 
tract for a large percentage of the tax in the event of their 
being able to secure an abatement. They did not really do 
anything, because, as I said, as soon as the error was discov- 
ered by the responsible officials of the department the abate- 
ment was made. 

There has been a good deal of looseness. There have been 
many irregularities. I think that in the mineral division 
there was gross carelessness. I think that the conduct of many 
who were connected with assessments was of such a character 
as to justify the charge that they were guilty of a failure to 
discharge their duty, and, while I shall not say that they 
accepted money, their conduct was such as to relieve the 
taxpayers of the payment of taxes which they justly should 
have paid to the Government of the United States. 

Mr. NORRIS. Does the Senator think those instances in 
the aggregate amount to a great deal of money? 

Mr. KING. Undoubtedly. 

Mr. NORRIS. How much? 

Mr. KING. Take the matter of amortization: In my opinion 
the illegal amortization allowances will aggregate more than 
$100,000,000. I have not any doubt in the world that allow- 
ances have been made with respect to oil depletion and dis- 
covery depletion in the copper mines amounting to several 
hundred million dollars. 

Mr. NORRIS. Have there been any irregularities in the 
handling of individual income-tax returns? Did the Senator 
go into that? 

Mr. KING. Only to a limited degree. I was not at all 
satisfied with the returns of several publishing corporations. 
I shall not mention their names. I was not satisfied with some 
of the returns which were made by individuals as stockholders 
of corporations; and I think a careful examination of the 
records of the Internal Revenue Bureau will convince anybody 
that there have been misdeeds, irregularities, great careless- 
ness, great looseness upon the part of officials, which have 
resulted in losses to the Government. I want to say, too, that 
the methods employed have resulted in improper levies upon 
taxpayers, and some taxpayers have been called upon to pay 
more than they should have paid. I do not say that there was 
any fraudulent purpose there; but my criticism is of the 
method which was employed, the failure to adopt a uniform 
policy, the failure to understand the rules and regulations, 
the failure to have proper supervision. 

What is needed in the department more than anything else 
is supervision. If they will discharge about one-third of the 
employees and then get competent supervisors, many of the 
evils to which reference has been made and which were un- 
covered in the report will be obviated. 

May I say to the Senator that the committee of which the 
Senator from Michigan [Mr. Covczens] was the chairman has 
only touched the surface. I do not mean that any inferences 
adverse to anybody shall be drawn from that statement. I 
merely state that the matters to which we directed attention 
were only a fraction of the matters which, in my opinion, 
should receive the attention of some commission appointed by 
the Government. 

Mr. McKELLAR, Mr. SIMMONS, Mr. REED of Pennsyl- 
vania, and Mr. McLEAN addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield; and if so, to whom? 

Mr. NORRIS. I yield to the Senator from Pennsylvania, 
although several other Senators addressed the Chair first. 

Mr. REED of Pennsylvania. Mr, President, I am fully ap- 
preciative of this unusual generosity on the part of the Senator 
from Nebraska. I am almost but not quite overcome. 

Mr. NORRIS. I hope the Senator gets through it alive. 

Mr. REED of Pennsylvania. Yes; I think I can last for 
two minutes if the Senator has lasted three hours and three- 
quarters. 

I desire to ask the Senator from Utah, who has given us 
facts as a change from philosophy, whether he thinks the con- 
ditions of which he speaks would be remedied by making all 
income-tax returns public? 

Mr. KING. Mr. President, I confess that I dislike to argue 
that question now; and yet I will say this, because my friend 
is always so frank and my relations with him are so cordial, 
and I esteem his judgment so highly: 
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I am in favor of publicity. I believe that publicity is cal- 
culated to produce upon the part of officials greater care and 
greater scrutiny. I believe that it will relieve the taxpayer, 
if I may use that expression, of suspicion, and will satisfy 
the public, even though they never should go there to examine 
the returns, that things are going along in a proper way. As 
the Senator knows, the psychologoy of publicity has a whole- 
some effect, and much of our conduct in life as private indi- 
viduals and as officials is the result of psychology. We act 
from psychological reasons oftentimes rather than from ra- 
tional and purely intellectual reasons. 

Mr. REED of Pennsylvania. Mr. President, it would inter- 
fere with efficiency, would it not, to throw all these returns 
open to the public and have them handled and being con- 
stantly withdrawn by examiners from the public, just when 
the examiners of the bureau wanted to work on them? 

Mr. KING. Yes. 

= NORRIS. I still yield to the Senator from Pennsyl- 
yania. 

Mr. REED of Pennsylvania. I am afraid of overdoing the 
Senator’s courtesy. 

Mr. NORRIS. The Senator can not overdo it. 

Mr. KING. Will the Senator from Nebraska yield so that I 
may make answer in addition to merely saying “yes”? 

Mr. NORRIS. Yes; I yield. 

Mr. KING. I have no doubt that if the public to any great 
extent should avail themselves of the opportunity, if we should 
pass a law of that character, to visit the tax unit and ask for 
the returns of A and B and O and search the records, that it 
would interfere to a considerable degree with the activities 
of the department, with their efficiency. If publicity is per- 
mitted—and I shall vote for it—it should be only under 
reasonable rules and regulations, and at such times and under 
such circumstances as would reduce to the minimum any 
interference with the activities of the department. I think 
that could be accomplished. I shall not, of course, trespass 
upon my friend from Nebraska to outline how that might be 
done. 

Mr. SIMMONS. Mr. President, will the Senator from Ne- 
braska yield to me to ask the Senator from Utah a question? 

Mr. NORRIS. I yield to the Senator from North Carolina. 

Mr. SIMMONS. The Senator from Utah is a member of the 
so-called Couzens committee. He is also a minority member 
of the Finance Committee. 

Mr. KING. Under the leadership of my friend from North 
Carolina. 

Mr. SIMMONS. The Senate has had under discussion this 
morning for the past two hours, I should say, the disclosures 
of the Couzens committee’s investigation. I wanted to ask the 
Senator if it was not true that the minority members of the 
Finance Committee, in the discussion of their attitude toward 
this bill, did recognize that the situation created by the report 
of the Couzens committee, as to its investigations, required 
some notice in this bill, and if it is not true that we did discuss 
the question of how we could reach the evils that we wish to 
remedy in this respect; and if, as the result of that discus- 
sion, in large part, we did not adopt- section 1203, creating a 
commission; and if that section was not drawn chiefly by the 
Senator from Utah, the Senator from New Mexico [Mr. Jones], 
who was also a member of the Couzens committee and of the 
Finance Committee, and Mr. Couzens himself, with a view, as 
we understood, and as I think they understood, that it 
was the desire of the committee that such section should be 
made as comprehensive and as complete as possible to effect 
the result which the committee had in mind. I ask the Senator 
if in these questions I have not correctly stated what took 
place? 

Mr. KING. Mr. President, may I have time briefly to reply? 

Mr. NORRIS. The question, of course, is a very short one, 
and I suppose the Senator will not take much time to answer 
it. I yield to the Senator. 

Mr. KING. Mr. President, I do not like to attribute motives 
to any person. I think—and I believe this is a proper inter- 
pretation of the conduct of the majority, and I would not do 
them an injustice for the world—the majority believed that the 
situation in the department was such, in view of the report and 
in view of the facts of which they were cognizant, that it 
would be for the best interests of the public service to create 
a commission, representing the legislative branch of the Goy- 
ernment, authorized to go into the tax division, and to be there 
constantly if the Finance Committee and the Ways and Means 
Committee desired that it should be, for the purpose of ascer- 
taining just the modus operandi, just what was being done, 
how the law was being administered, whether favoritism ex- 
isted, whether there was any discrimination, and to make recom- 
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mendations for remedial legislation to correct any abuses and 
any wrongs which were found there. 

Mr. SIMMONS. And to investigate any cases. 

Mr. KING. And to investigate any cases. I am sure the 
majority feel that that course was right; and I want to say 
if I may have just one minute more, that in making the state- 
ments which I have made criticizing the department I have 
acted wholly impartially. Democrats have been as much at 
fault as Republicans, and some of the officials there whom I 
have criticized are Democrats. It is not a party matter. It 
is a condition largely superinduced by reason of the war, sup- 
plemented by reason of the vast accumulation of returns and 
the chaos which followed the failure to haye a proper organi- 
gation, and the drifting into the service of many men of a low 
moral character. 

Mr. NORRIS. Mr. President, I ask the Senator if he could 
not add to that that in addition the evil is superinduced by the 
secret handling of the work? 

Mr. KING. I am in favor of a law that will give publicity 
in a proper way, and under proper restrictions and regulations, 
of the returns and the activities of the depariment, 

Mr. SIMMONS. Mr. President, the amendment referred to 
provides that the commission shall report the results of their 
investigations and thelr findings to the committees of the 
two Houses and to the two Houses themselves. 

Mr. KING. If I have trespassed too much on the time of 
the Senator from Nebraska, he must be to blame, because he 
asked me to answer the question. 

Mr. BORAH. Mr. President, I want to ask one question of 
the Senator from Utah. 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Idaho? 

Mr. NORRIS. I yield to the Senator. 

Mr. BORAH. Does the Senator think that the provision 
which was adopted, to which the Senator from North Carolina 
has referred, is sufficient to bring about publicity? 

Mr. KING. No. 

Mr. SIMMONS. Mr. President—— _ - 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska further yield to the Senator from North Carolina? 

Mr. NORRIS. Yes; I yield to the Senator. 

Mr. SIMMONS. I was speaking with reference particularly 
to the cases the Senator has been discussing, disclosed by 
the Couzens committee. 

Mr, NORRIS. Now, I yield to the Senator from Michigan. 

Mr. COUZENS. Mr. President, I want to say, in addition 
to what the Senator from North Carolina has said about 
the Couzens committee, and as to section 1203, which is the 
section creating a commission made up jointly from the 
Ways and Means Committee of the House and the Finance 
Committee of the Senate for the purpose of studying these 
individual returns and complaints, and for the purpose of 
checking up on the administration, I think section 1203 goes 
a long way toward reaching the trouble. 

Mr. SIMMONS. That is the only phase to which I referred. 

Mr. COUZENS. I think that goes a long way; but in my 
remarks Friday I particularly pointed out that I did not be- 
lieve that even the adoption of the amendment proposed by 
the Senator from Nebraska would be an all cure for the 
trouble. I believe that the adoption of the amendment pro- 
posed by the Senator from Nebraska, plus the commission 
provided in section 1203 of the pending bill, ought to bring 
about an ideal condition, or a condition as nearly ideal as 
could be brought about by the minds of men. 

I want to go back for just a moment to what I consider 
the results of this secrecy provision. No one knows better than 
the committee which went all through these cases about the 
results of these secret conferences. The junior Senator from 
Utah a while ago referred to some publishing companies, and 
I think it is apropos to draw the Senate’s attention to a par- 
ticular case, referred to on page 206 of the committee's partial 
report filed on January 12, 1926. This is one of a group of 
affiliated corporations controlled by Mr. W. R. Hearst: 


On December 31, 1903, the Star Co., of New York, was indebted 
to Mr. Hearst to the amount of 86,119,100.04, representing advances 
made by the latter. A journal entry was made on December 31, 
1903, on the books of the Star Co. closing this account payable into 
surplus. In 1917, after a lapse of 14 years, this entry was brought to 
the attention of Mr. Hearst by an accountant who investigated the 
books. On Noyember 30, 1917, Mr. Hearst addressed a letter to the 
Star Co. calling its attention to the fact that such entry was unauthor- 
ized and requesting that the entry be reversed to show the facts. 


In other words, it was first transferred from a loan to capital 
surplus and then taken out of capital surplus and transferred 
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to a loan, so that in case of diMiculty the liability of the Star 
Co. to Mr. Hearst would be on a par with the liability the 
company had to other creditors. 


Mr. Hearst in this letter states: 

Not only have I never authorized any such entries, but so far as I 
have been able to ascertain no such authorization was given by the 
board of directors of these companies. Nor was there any authoriza- 
tion of any entries which would in any way affect the credits which, 
prior to the making of the entries referred to, stood upon the books 
tn my favor and which represented moneys advanced by me to those 
corporations.” 

In 1918 the taxpayer took up the matter of including this indebted- 
ness in invested capital with Doctor Adams, chairman of the advisory 
tax board, and on March 9, 1918, the latter sent the taxpayer a tele- 
gram, as follows: 

“ Noninterest-bearing permanent indebtedness of a corporation repre- 
sented by loan from sole stockholder without fixed time of maturity 
and not evidenced by written obligation may be treated in the return as 
invested capital as per letter of this date.“ 


I submit it was against the law and against the statute to 
allow any such action. It was not permissible to put borrowed 
money into capital account. 

On March 13, 1918, Doctor Adams wrote the taxpayer as 
follows: 


What I meant to convey by the above telegram is that while I have 
very little doubt about the status of such indebtedness and am willing 
to have the return of the company concerned made up on the assump- 
tion that such indebtedness is part of the capital, the question is 
neyertheless one which requires careful legal examination, and we 
must reserve the right to treat this item as a liability rather than in- 
vested capital if subsequent examination of legal precedents proves 
this to be necessary, You will be advised, of course, before any change 
of this kind is made. 

Attention should be called to this item in the return of the corpora- 
tion, and you may state that I have informally authorized its inclu- 
sion tentatively in invested capital. 


These were all in secret records of the bureau. 

Mr. REED of Pennsylvania. Mr. President, will the Sena- 
tor yield for a parliamentary inquiry? 

ae PRESIDING OFFICER. The Senator will state his in- 
quiry. 

Mr. REED of Pennsylvania. Who has the floor? 

The PRESIDING OFFICER. The Chair will state—— 

Mr. NORRIS. Mr. President, I did not suppose there was 
any dispute about it. I think I haye the floor, although if 
somebody objects to my yielding, as I did, to the Senator 
from Pennsylvania and others to make speeches, I presume that 
technically I lose the floor, 

The PRESIDING OFFICER. The Senator from Michigan 
has not the floor in his own right, but having been yielded 
to by the Senator from Nebraska, the Chair will rule that the 
Senator from Nebraska has the floor. 

Mr. COUZENS. I proceed with the reading: 


On the above authority the taxpayer included the Hearst personal 
account in its invested capital in submitting its returns for the years 
1918 and 1919. In the andit the item was disallowed as invested 
capital by the Income Tax Unit. The taxpayer protested to the dis- 
allowance in a brief dated November 12, 1921. As a result of this 
protest a conference was held on November 18, 1921, at which the 
question was discussed, but the record does not indicate that a decision 
was reached. 


I want to point out at that point that the taxpayer protested, 
in spite of the fact that he himself had required that the item 
be taken out of capital and put into a liability. 


As the result of this protest a conference— 
One of the secret conferences— 


was held on November 18, 1921, at which the question was discussed, 
but the record does not indicate that a decision was reached. 

The next A-2 letter, dated August 11, 1922, to the taxpayer allowed 
this item of borrowed money as invested capital, referring to the above- 
mentioned conference as authority therefor. There is no other evidence 
in the record to show the authority on which this Item was allowed as 
invested capital. 


Not to take up the time of the Senator from Nebraska, I 
want to point out that these negotiations created a saving to 
the taxpayer of $1,737,000 just because of the reversal of the 
ruling in private conference and without the law. 

Mr. NORRIS. Mr. President, I appreciate the parliamentary 
inquiry that was made by the Senator from Pennsylvania [Mr, 
ReEp] as to whether I had the floor. I would concede as a 
parliamentary proposition that I have lost the floor a great 
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many times this afternoon if strict parliamentary law were 
enforced. I lost it several times through my courtesy to the 
Senator from Pennsylvania himself, so I was a little bit sur- 
prised that he was trying to get a parliamentary inguiry 
addressed to the Chair that might have the effect of taking me 
off the floor when I yielded to somebody else. We have been 
very lax. I am willing that the law should be enforced tech- 
nically to the limit any time the Senator wants to do it. I 
only want it to apply to everybody alike; that is all. 

I am going to take up now some statements contained in an 
affidavit made by Mr. Hickey, a former employee of the Goy- 
ernment, to whom reference has been made several times during 
the debate. 

The Senator from Michigan gives him a very good recom- 
mendation as far as he knows. He has been in the employ of 
the Government for a good while, He has made an affidavit 
and sworn to it In which I think technically he has violated 
the law, perhaps, In disclosing some of the secrets of this 
great secret tribunal by giving information to Members of 
Congress, As I said a while ago, there are many of those who 
refuse to give information because of that law, who refuse to 
give information because they are afraid that if they do they 
will lose their positions. So when we start in to find out 
something about this great secret tribunal, with endless billions 
of the people's money involved, we are confronted with the fact 
that the doors are closed even against Congress, the lawmaking 
body of the country, and we are denied even the information 
that would be necessary to legislate efficiently for the manage- 
ment of that great tribunal. 

Mr. Hickey has made a very interesting affidavit. I realize 
in reading from it that it is an ex parte proceeding. I realize 
very fully that he has not been placed on the witness stand 
and cross-examined, which every man who has had anything 
to do with the investigation of fraud, or, in fact, any investi- 
gation, civil or criminal, recognizes is a very important thing. 
I realize that when affidavits of this kind are made charging 
irregularities against officials of the Government, perhaps a 
full investigation, even without saying that the person who 
makes the affidavit is intentionally dishonest, might disclose 
that there was nothing wrong. I concede all that. 

But, Mr. President, as long as we have a great portion of our 
Government dealing with the financial tax-paying ability of 
all our citizens, conducting the business of that great bureau in 
secrecy, surrounded by the mysteries that always surround 
secret operations of such magnitude, there is no way that I 
know of to ever break down the great wall of secrecy that 
stands in front of us whenever we try to do anything except 
to use the best evidence we can get. 

I have tried to have personal conversations with some of 
those people. I have tried to meet some of the men who were 
in the bureau and who are now out of it engaged in business 
in this city, one man in particular, whose name would be 
familiar to every Member of this body and whose disclosures 
given confidentially were conclusions, it is true, but conclu- 
sions he had reached from his work in the bureau that would 
condemn it more severely than any condemnation that has 
taken place. 

But he did not want his name used and did not want what 
he said used, because it would seriously interfere with the 
business in which he is now engaged in this city. I have had 
other people in the burean tell me that the amendment ought 
to prevail; that they hoped it would prevail; and that if it did 
not, another amendment should be offered—which, as a matter 
of fact, was prepared by employees of the bureau and given 
to me, and which I am going to offer if the pending amendment 
fails—which gives to every employee in the bureau the right 
to make disclosures to Members of Congress and not to be 
criminally liable If they do so. 

That is the dilemma in which we find ourselves. That is 
what some of us, it seems to me, are trying to perpetuate, and 
every year that we perpetuate it we make it worse. 

Every government operated anywhere in the civilized world 
on a basis of secrecy in its public business grows worse and 
worse and worse every year. There is only one end, and we 
are headed for it if we conduct the business of our Government 
through secret tribunals. There is no more reason, as I said 
a while ago, why the Bureau of Internal Revenue, that deals 
with dollars and cents, should be secret than the Census Bureau, 
which goes out and inquires into my social habits and your 
social habits, your parentage, your children, and your wives’ 
people. They get publicity when the morality of the citizen is 
involved, but when the dollar is involved it is too powerful 
and the line is drawn. We can get publicity about folks, and 
bave all we want, regardless of the disgrace or inconvenience 
it may cause them, but when $38,000,000,000 of money con- 
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tributed by the tofling mass of the country is involved we must 
have secrecy, because it might offend somebody to have some- 
bedy else find out just what was in his tax return. 

It would be interesting if I read the affidavit of Mr. Hickey 
in full, but I am not going to take the time of the Senate to 
do it. I have picked ont extracts from it, somewhat at random, 
which I am going to read. However, before I do it I want to 
read one more extract from the Couzens committee report on 
secrecy. I do not know whether the Senator from Michigan 
Mr. Couzens] read it the other day or not, but I want to quote 
the judgment of the majority of the Couzens committee. Some 
one has said this would not cure every evil, and I admit it. I 
know that. I know that things will go wrong here and go 
wrong there whether we have publicity or whether we have 
secrecy. I know that publicity will not make it unnecessary 
to have any more prisons or anything of that kind. I realize 
that. It is not a cure-all by any means. No one has claimed 
that. But that it will go far toward curing the deficiency, that 
it will increase the revenues of the Government many hundreds 
of millions of dollars, I do not believe any student of the sub- 
ject can doubt for a moment. Here is what the committee said 
in a general way about publicity, on page 8: 


The unsatisfactory’ conditions developed by this investigation are the 
inevitable result of the delegation of almost unlimited discretion to be 
secretly exercised. 


Nobody can dispute that. Nobody can think that over and 
look over the evidence and deny it. 


It is believed that but few of the unsound settlements to which atten- 
tion has been called would have been made if it were not for the belief 
that they neyer would become public. 


I do not see how anybody can dispute that. None of the 
instances that I have given this afternoon, in my judgment 
not a single one of them, would ever have occurred had it not 
been that those who were responsible for them believed that 
the facts would never see the light of day. The committee, 
which has not yet scratched the surface, should go on instead 
of stopping when it begins to look as though there was collu- 
sion between a man inside and a man outside. Instead of 
steering away from it, they should follow it out and see 
whether there is any connection between these men in the 
bureau giving away the funds of the Government to private 
corporations and men in the outside corporations. 

It seems the only way to run down these fraudulent in- 
stances. There is no question about it that every member 
of the committee who started in on the work knows there are 
plenty of leads that would lead to the penitentiary if they 
were followed out—at least that is the indication as far as 
they have gone. If it turns out they are all Sunday-school 
people, all good, all pure, I would be satisfied and would be 
glad of it. Perhaps then they would have a more difficult 
matter to explain some of the things they have done than 
though they admitted they were not good. 

With that statement of the committee, that judgment of the 
committee, after they had spent a year or two in investigating 
the matter without charging anybody with fraud, as they say, 
yet all these things have developed that are wrong. The 
committee say that probably none of them, at least not many 
of them, would have occurred if it had not been that the 
men who were guilty of them believed they would never see 
the light of day. I do not see how we can longer close the 
doors and windows of this great institution and thus enable 
it to dodge publicity and the sunlight of publicity that will 
drive out the germs that only grow in dark places. Publicity 
will kill and sunlight will burn to death the germs of corrup- 
tion and collusion that always grow in secret recesses where 
there are billions of dollars involved, as there are here. 

It would be interesting if I had the time to read the 
full affidavit of Hickey, written with a great deal of pains, I 
think, and which shows upon its face that the man who wrote 
it possesses, I believe, exceptional ability. 

I am going to read first from section 7. I want to read a 
statement in regard to the consolidated division because not 
only in what I shall say, but if Senators will read the balance 
of the affidavit and also the Couzens committee report, they 
will find that that was a very important division and appar- 
ently in many instances, at least where it was desired to get 
something through, they always first maneuyered to get it 
before that division. 

Mr. Hickey said: 


However, as we shall see later, the consolidated division handled the 
cases which were to be fixed cases, which should have gone to corpo- 
ration or personel or natural-resource division. I shall now show 
by cases how the machine worked. 
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He has given an explanation of a good many things prior to 
this statement: 


I shall now snow by cases how the machine works, its purpose, and 
the results obtained. I shall also show the members of the machine 
or those members within my knowledge, and how the machine was 
developed by promotion and otherwise, and the operations of the ma- 
chine. ~ I shall demonstrate there was not the slightest justification 
in the law or procedure for the actions taken and of which I complain. 


Then he proceeds to give some of the cases. He says, on 
page 8: 

The affiliations section had been functioning about five months or 
more, and I had been promoted to the position of reviewer and con- 
feree when the case of Roessler & Hasslacher Chemical Co., New York 
City, was handed to me by H. L. Robinson, my chief, He directed me 
to study the case closely and to let him know my opinion on the 
question of affiliations, telling me that the case was a “special.” This 
may have been in February or March, 1922. 

Upon examining the record of this case, I found that under the 
bureau's original ruling of June 3, 1920, two corporations had been 
denied the right to join in consolidated returns filed by the company 
mentioned, which I shall hereafter refer to as “R. & H.” I found 
further that I, M. Meekins, general counsel for the Alien Property 
Custodian, was urging that all of the companies involyed be ruled to 
be affiliated and therefore entitled to join in the consolidated returns. 
Meekins had written a letter, or memorandum, to Commissioner Blair, 
requesting that the question be taken away from the Income Tax Unit 
entirely and decided elsewhere. I was at a loss to understand Meekins’ 
interest in the case, in view of his position with the Government, and 
concluded that he had his own ends to serve in the matter. This made 
me suspicious of the case at the very outset. 


Now what has he said thus far? Here is a case where the 
commissioner gets a letter from an attorney, I. M. Meekins. 
Who was I. M. Meekins? He was in the employ of the Gov- 
ernment at that time, He was attorney for the Alien Property 
Custodian, and while drawing a salary from the Government 
as such attorney was acting as attorney for a private party 
before the Income Tax Division in order to get a return of 
money. That may not mean anything; that may not be out 
of place in the minds of some people, and I may be entirely 
wrong when I condemn that kind of a practice. I may be entirely 
in error when I say that is wrong, and I may be entirely in error 
when I say that were it not for secrecy it would not occur; 
that a man while acting as attorney for one governmental de- 
partment would be defending a private corporation having an 
interest against the Government before another department of 
the Government. Senators may square that if they want to, 
but that would not happen if public business were conducted in 
the open light of day. I will read on. There is more about 
this case. This man Hickey under oath says: 


I studied the facts in the case and the arguments for affiliation 
advanced by the representatives of “R. & H.“ in a very elaborate and 
exhaustive brief, and after three or four days wrote an opinion fully 
covering all points raised by the taxpayer and reaffirming the original 
nonafliliated ruling of June 3, 1920. 


Now, remember before he got the case it had been ruled that 
they could not affiliate. He looked it up as a lawyer and 
upheld that opinion, and likewise said that they could not 
affiliate. Now, listen to what happened: 


I submitted my opinion to Mr. H. L. Robinson, my chief, telling him 
of my conclusions and remarking that the case was not even “ close,” 
as the minority interests were so very large. He said: “I know it; 
you are right; but we are going to have to give it to them,” smiling at 
me in what I took to be a significant manner. This confirmed my sus- 
picions, which had been aroused by the I. M. Meekins communication 
referred to. 

As shown by the record, Robinson sent this case to L. E. Rusch, then 
assistant chief of the consolidated returns subdivision, calling Rusch's 
attention to my dissenting opinion "— 


In fact, it was not a dissenting opinion. He puts the words 
“dissenting opinion“ in quotation marks. He simply approved 
in his opinion what had been decided before it was given to 
h * 


and requesting Rusch to instruct him on the way the case was to be 
ruled. 

While it is to be noted that Rusch gave no written instruction, so 
far as the record shows, an auditor named J. B. Krop ruled all of the 
corporations affiliated, regardless of the facts in the case and the 
established interpretation of the controlling statutes, writing the tax- 
payer under date of April 8, 1922, to that effect and also advising 
that the original—and unlawful—ruling of June 3, 1920, was revoked. 
When this improper ruling came through to my desk in regular rou- 
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tine for review, I recalled what my chief had told me and felt that 
protest upon my part would be futile, as I was comparatively a new 
man in the subdivision. I therefore made sure that my “ dissenting” 
opinion was still among the papers in the case to protect myself, and 
signed the work record and the ruling forms as reviewer, (In Exhibit 


E, p. 3535, “ hearings,” the commissioner ordered “special considera- 
tion ”— 


The words “special consideration” are in quotations— 
to Meekins.) 


At that time the rule of the affiliations section was to require 95 
per cent ownership or control of stock by the seme parties and in 
substantially the same percentages, except where there were strong 
reasons for slight relaxation, the principal one of such reasons being 
unity of action and frequent intercompany business relations with 
only small minority stockholdings and those in the hands of minor 
employees. In the “R, & H.” case the minorities totaled over 40 per 
cent in one of the companies improperly admitted to the consolida- 
tion, and nearly 50 per cent in the other company so admitted. No 
amount of intercompany transactions, regardless of the character 
thereof, could possibly overcome the obstacle to affiliation constituted 
by the large minorities; and besides, Germans and British, who had 
been at war with each other, were the holders of these minority in- 
terests. The years covered by this ruling were 1917, 1918, and 1019. 

This case impressed me as a definite and direct fraud upon the 
Government. It set a very bad precedent and was heard of outside 
of the unit, as well as discussed therein. On several subsequent 
occasions, L. E. Rusch, assistant chlef of the subdivision, volunteered 
the comment that the ruling was wrong, thus confirming my conviction 
that the authority for it had originated higher up than he. It now 
appears that the Government was, in fact, defrauded out of $671,- 
409.18, from testimony in the hearings before the Select Committee 
on Investigation of the Internal Revenue Bureau. (See bottom of 
p. 3521 of the published“ hearings.“) 

In this connection reference is made to a news story— 


Mr. Hickey says frankly that he is giving a quotation from 
a newspaper appearing about this time 


In this connection reference is made to a news story appearing on 
the front page of the Washington Herald, issued November 10, 1925, 
under the caption, “ United States questions Meekins's $40,000 fee.“ 


Remember who Meekins was. Meekins was attorney for the 
Alien Property Custodian, drawing a salary from the Govern- 
ment and appearing against the Government in this tax case 
in behalf of this chemical company. 


This article, after discussing cases of alien insurance companies in 
which Meekins received fees, although an official of the Government, 
takes up the Roessler & Hasslacher Chemical Co, case and recites that, 
due to Meekins's activities therein, in conjunction with Treasury De- 
partment officials, taxes of the companies permitted to consolidate their 
income and profits tax returns were cut $700,000. 

The newspaper article goes on to state: Å 

“Attorneys for the companies offered to split the $100,000 fee re- 
ceived for this work with Judge Meckins, allowing him one-third, or 
$33,333. 

“ Meekins states that he felt that sum too high, but that he did 
receive $20,000." 


Incidentally, Mr. Meekins is now a Federal judge in North 
Carolina. 

Mr. President, of course we have nothing but the affidavit 
of Mr. Hickey and nothing but the newspaper report. He does 
not pretend to say that that is true, but he tells us where we 
can find out the facts; he gives us the dates of the newspaper 
article and the name of the newspaper, so that we can look it 
up, if we want to, where this statement is made that Mr. 
Meekins got a fee of $20,000. I presume if he got that fee of 
$20,000 while in the employ of the Government there was some 
statute of the United States that he violated and that that 
newspaper is subject to legal action if that newspaper account 
is not true. It is disclosed, however, that in this secret tribu- 
nal a man drawing a salary from one bureau was acting as 
attorney for private parties against the Government in another 
bureau. Do Senators suppose that would go on yery long if we 
had publicity? Do they suppose if there was no opportunity to 
keep such practices secret that that would continue? 

Continuing with the Roessler & Hasslacher case, Mr. Hickey 
says on page 12 of his affidavit: 


Returning now to the Roessler & Hasslacher Chemical Co. case: In 
October, 1923, this case came up for a ruling on affiliations for the 
years 1920 and 1921. James K. Polk, jr., ruled that the two com- 
panies with the large minority interests heretofore mentioned were not 
affiliated for these years. He also reopened the case for the years 
1917, 1915, and 1919 because of the manifestly illegal ruling previously 
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made on those years, and reinstated the original legal ruling that 


these companies were not affillated. Polk wrote a letter notifying the 
taxpayer of his action. 

s After the taxpayer received this letter from Polk, his section chief, 
Mr. F. R. Leary, and Polk were summoned to the office of Deputy Com- 
missioner Bright. This conference was also attended by Mr. Everett 
Partridge, an agent of the special intelligence unit of the Treasury 
Department, and Lawrence A. Baker, of Baker & Baker, attorneys for 
the taxpayer, 

Mr. Partridge was introduced to Mr. Baker by Mr. Bright as the 
nuditor on the case.” After being questioned by Bright, Mr, Polk was 
excused from the conference, the others, however, remaining. Bright 
pad told Mr. Polk that as a matter of policy he should not have re- 
opened the case for the years 1917, 1918, and 1919, and that it would 
have to stay closed for those years. When Mr. Leary returned to his 
section from this conference he told Mr. Polk that Mr, Bright bad 
ordered that this case be held in abeyance as to the years 1920 and 
1921, pending instructions from Bright, 

The law proyided for affiliation, as heretofore stated, only where the 
parent company owned or controlled substantially all of the stock of 
the subsidiaries, or where substantially all of the stock of the com- 
panies under consideration was owned or controlled by the same in- 
terests. 

The decisions of the authorities of the bureau had been to this 
effect; and if cases were ruled otherwise, they were contrary to the 
authorities * * 

On or about January 15, 1924, we affillators received notice that a 
Solicitor's Opinion No. 154 had been written and that this opinion 
reversed the interpretation of the word “control” in the statutes 
governing affiliations, and that thenceforth a more liberal construc- 
tion of the statute was to be followed.” Instead of the proper inter- 
pretation, “ legal control,“ so-called “ moral” or “actual” control, was 
thereafter to be recognized. 

On January 16, 1924, I wrote Commissloner Blair, protesting that 
this opinion “was contrary to law and was further evidence of the 
corruption which I allege then existed in the unit.” I demanded its 
recall. 

On January 19, 1924, all the unit auditors working on affillations 
were summoned to the office of L. T. Lohmann, head of “ Consolidated.” 
Lohmann officially informed us of the issuance of Solicitor’s Opinion 
154 and said that thenceforth we were to operate under it. Mr. Polk 
immediately asked him whether we were “to throw out the statute 
and regulations and use Solicitor’s Opinion 154 alone, or whether we 
were to try to interpret the statute and regulations in the light of 
Solicitor’s Opinion 154.“ Mr. Lohmann hesitated for a moment, and 
then said he would look that question up and let us know, 

In reply to my inquiry Mr. Lohmann stated that he and Mr, Bright 
had been instrumental in securing the issuance of the opinion under 
discussion. I asked him when it would become effective. He replied 
that if no protests were made within 10 days it would then be pub- 
lished and become the rule, I told him that I intended to protest it. 
He demanded to know if I dared protest an opinion signed by the 
solicitor and commissioner. I told him that in fact I had already 
protested it. Lohmann pounded his desk and said: 

“Do you mean to tell me you have gone over my head?” 

“Why, certainly,” I replied; “you're one of the men whose motives 
I question in this matter. I claim this thing is not on the level.“ 

Searcely anything more was said, and the meeting adjourned 
almost immediately. In leaving Lohmann’s office, it was discovered 
that a stenographer had been placed just outside the door in a posi- 
tion to take down what had been said. 

A day or so after the issuance of Solicitor's Opinion 154, Deputy 
Commissioner Bright called Mr. Leary, chief of section A, on the 
telephone and told him to allow affiliation to all companies associated 
in the Roessler & Hasslacher case, for the years 1920 and 1921. 

It was evident that Mr. Bright was keeping In close touch with 
this particular case, 

Mr. Polk advised Mr. Leary that a conference regarding the years 
1920 and 1921 had been set for February 1, and he suggested that 
action ïn the question of affiliations be deferred until this conference 
was held. Mr. Leary thereupon secured Mr. Bright’s consent to this 
delay, At the conference, Mr. F. A. Linzel, ranking conferee, ruled one 
of the contested subsidiaries affiliated and the other one not affiliated. 
Mr. Polk, junior conferee, dissented, claiming no distinction could be 
made between these companies. 

On February 9, 1924, Nelson T. Hartson, Solicitor of Internal Rev- 
enue, personally stated to me that “it was absurd” to allow affilia- 
tion to either of the two contested companies in this ease in any year 
in view of the facts, 

Later, after a hearing on Solicitor’s Opinion 154, and an order from 
the commissioner rescinding and suppressing that opinion, Mr. Linzel's 
ruling was revoked and the two contested corporations were ruled 
“not affiliated’ for the years 1920 and 1921. The illegal ruling for 


the years 1917, 1918, and 1919, however, was permitted to stand, by 
Bright’s orders, costing the Government $671,409.13 by fraud. 
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Mr. President, it may be sald that everything that Mr. 
Hickey has said there is untrue. I do not know anything 
about it except his affidavit. I have met the man. I have 
heard the commendatory things said about him by the chair- 
man of the committee. He was in the employ of the Govern- 
ment for a good many years. He resigned, and is engaged in 
the practice of law in this city now. He could be summoned 
at any time before any committee of the Senate; but what 
he said, as far as I know, has not been disputed. In connec- 
tion with these facts that he has alleged he has given dates, 
he has copied memoranda, he has quoted newspaper articles, 
he has given the orders that were made on certain dates, and 
has stated by whom the memoranda were signed. They must 
all be there, in that secret chamber, unless they have been 
destroyed. It can be easily found out whether he is telling 
the truth about such things, or whether what he says is false. 

Let me read a little more of it. Let me take up another 
case. 

On page 18 of this affidavit, after referring to several other 
things that I have not read, Mr. Hickey says: 


At the very outset, however, I wish to emphasize that H. L. Robin- 
son, my chief, frankly told me that irregularities were beling put 
through the unit by way of his section. The following is what was 
sald on that occasion, in October, 1928. (I had been protesting to 
him against action taken in the Little Estates Corporation case and 
action then being taken in the case of the American Lumber & Manu- 
facturing Co.): 

“Mr. Ronixsox. The higher-ups just have to have some things done 
which do not look right but which they can not explain to us, and 
we subordinates should be good soldiers and follow orders.” 

“Mr, Hicker. I do not subscribe to any such doctrine, Mr. Robin- 
son.” 

“Mr. ROBINSON. Well, Dan, I am an older man than you are, and it 
has been my observation that the successful men in life are those who 
display a disposition to work with other men.” 

“Mr, Hickrr. Well, if by success you mean dirty dollars, and if 
by working with other men you mean indulging in unlawful practices, 
I guess you are right; but you and I will have to travel different 
paths hereafter, for we divide at this point.” 

Mr. Robinson was the first person to tell me about the improper 
ruling for the year 1917 in the Mellon National Bank case. He said 
it was “ ridiculous” to hold that the three banks in question were not 
in the same or a closely related business, 


I mentioned that the other day, and got an idea just exactly 
contrary to what actually took place in the case itself. As he 
says, Robinson said it was ridiculous to hold that the three 
banks in question were not in the same or closely related busi- 
ness. I was under the impression that they had asked to be 
affiliated, when, as a matter of fact, they were taxed sepa- 
rately; but, as a matter of fact, they were taxed separately 
and sayed a whole lot of money by being thus taxed. 

After I had made the statement, and the Senator from Penn- 
Sylvania [Mr. Reen] had likewise made a statement that 
showed that he was in error as well as I was, I had a letter 
from Mr. Hickey in which he put the thing right, I think. I 
send it to the desk, and in order to get the matter right in the 
Recorp, I ask that the letter, except the last paragraph—I do 
not care about that being read, because that is a personal mat- 
ter—may be read. 

The VICE PRESIDENT. In the absence of objection, the 
letter will be read. 

The Chief Clerk read as follows: 


WASHINGTON, D. C., February 1, 1926. 

My Dran Senator: Just to keep the record straight, I request that 
you read this letter to-day in the Senate, 

I noticed you read from my affidavit relative to the consolidated 
return of the Mellon National Bank, the Union Trust Co., and the 
Union Sayings Bank. 

Senator Reen of Pennsylvania says that this is a perfect example of 
the companies which should be consolidated. Senator Resp is exactly 
right. They should have been, But they were not consolidated for 
the year 1917 and therein the Government was defrauded of this sum 
of money, $91,472.87. Senator Reep makes just my argument and the 
argument the Treasury Department denied when the department agreed 
with Mr. W. A. Seifert, attorney in this case. I am happy to have 
Senator REED on my side. 

The facts are these: The consolidated return section of the law is 
practically the same in 1918 that it was under the regulations of 1917. 
In 1918 and subsequent years the companies filed a consolidated return. 
The only difference between the 1917 rule and the 1918 rule was that 
under 1917 the companies must be in “the same or a closely related 
business.” 

Mr. Seifert contended that these companies were not in the “ same 
or a closely related business.” 
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Now, Senator, the solicitor held many times this law meant “ the 
same or a closely related line of business.“ These companies never 
disputed that interpretation and neither did any other company. 

Then Mr. Seifert claimed these companies were not in a “ closely 
related line of business.” 

And the Treasury Department agreed with him. I am glad to baye 
Senator Renn of Pennsylvania expose this also. Certainly he is right. 
These companies should have been consolidated. If they had been, 
they would have paid the Government $91,000 more taxes than they 
did pay. 

If there is any Senator who believes or will contend for one moment 
that these “companies were not in a closely related line of business,” 
I can make no further argument. Even Senator Ernst, certainly not 
an opponent of the Treasury Department, tells in the Senate committee 
hearings how closely related is the business of banks and trust com- 
panies. Of course Senator Ernst is right. 

Now that Senator REED agrees with me, and I commend him, then 
I must differ with him on another point, I was not a discharged 
employee. Even though I reported about a dozen cases of fraud to 
the commissioner, even though the intelligence unit agreed with my 
representations, even though in several of these cases the solicitor 
agreed with me, the men who perpetrated these frauds were kept in 
their high positions, and I was transferred to the estate-tax division. 
They did try to get me out of the way, but they did not dare to fire 
me. I resigned in good standing and with commendation from my 
superiors. Senator REED will be glad to know that he agrees with a 
man with that kind of a record in the bureau. 

But to return for a moment to the Mellon bank case, 

You will note these facts: Mr. W. A. Seifert handled this case for 
the companies. The companies had themselves filed a consolidated 
return for the year 1917. The bureau had agreed with this. The com- 
pany, or, rather, Mr. Seifert, came in later and insisted that the com- 
pany should not be compelled to do that which it had done of its own 
accord and rightfully done. 

You will notice that Mr. Selfert’s communications in this case were 
addressed always “Attention Mr. Rusch.” Mr. L. E. Rusch was then 
the assistant chief of “ Consolidated ” and was the active head of it, so 
far as directing work is concerned, It was then through Mr, Rusch, 
or to Mr. Rusch, that Mr. Seifert made his claims and got them. You 
will note also this ruling was made even before Mr. Seifert filed a brief 
in the case, His brief was filed after the ruling. 

You will note in the affidavit, then, that not so many months later 
Rusch resigned, the same Rusch. He appeared 13 days later in the 
George Bros. case, associated with Mr. Seifert, the same Mr. Seifert. 
They were the attorneys in that case. What did they do there? 
Why, they got the George Bros. case, which was in its rightful place, 
transferred to consolidated corporation audit section on a trumped-up 
claim of consolidation. The claim was quickly kicked out, and although 
the rules and procedure required such cases, as I show in my affi- 
davit, to be returned to their proper place, these returns were retained 
in the consolidated and audited there. In other words, Mr. Rusch gets 
this case handled by his former subordinates, 

And what was the ruling in this case? 

The ruling was that earnings of this corporation, distributed in 
strict accordance with stock holdings, distributed regardless of any 
showing that any man had done more work than another, or better 
work, or more important work, were distributions of salaries instead of 
dividends. Again this decision was a reversal of all rules and pro- 
cedure. The Government lost more than $150,000 in this case as a 
result of this decision. 

This was the same Mr, Rusch and the same Mr, Seifert who 
worked in the Mellon bank case, although then Mr. Seifert was on the 
outside and Mr. Rusch was on the inside. 

I know Senator REED will agree with me here also. Really, I am 
very hopeful, now that he has agreed with me in the Mellon bank case, 
that he will see that these cases are reopened, the money restored to 
the Government, and the guilty particlpants in these cases shall be 
punished. 

You may read anyeportion of this into the Recorp you desire, 1 
think some of it, at least, should be read in to keep the record 
straight. 

* . * * b + * 
Yours sincerely, 
DANIEL F, HICKEY, 


Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield for a question? 

Mr. NORRIS. I yield for a question. 

Mr. REED of Pennsylvania. I am curious to know what we 
are going to do about it. The wicked theory which prevailed 
in behalf of the Mellon bank, and ended in practically abstract- 
ing $90,000 ‘from the Government in a refund, is the same 
theory which the Senator from Nebraska defended with his 
usual eloquence on the floor of the Senate the other day. I, 
who did not know anything about the case, took the view that 
Mr. Hickey took, and I thought these companies were con- 
solidated. But the Senator from Nebraska made such a power- 
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ful argument that he overwhelmed me, and he proved that 
they should not be. Now I understand that the proposition he 
proved the other day to my discomfiture is the thing that was 
guilty when Mr. Seifert proved it in the Treasury Department. 
It seems to me very strange, if the Senator from Nebraska 
proves their proposition, and I, who am a champion of sin, 
have proved the proposition of Mr. Hickey? 

Mr. NORRIS. Is the Senator through with his question? 

Mr. REED of Pennsylvania. That is the question. 

Mr. NORRIS. Mr. President, it is peculiar that the great 
Senator from Pennsylvania was mistaken. It is not peculiar 
that I was. As a matter of fact, I stated at the time that if I 
had an opportunity to examine the charters of those banks 
I might completely change my mind; that I had not made up 
my mind; that I might disagree with the man who I supposed 
had said they were not affiliated. As a matter of fact, he had 
not said that. I was mistaken when I said that. I did not 
express any opinion as to whether they ought to be affiliated 
or not. I simply called attention to what I believed to be the 
fact—that the man making the affidavit had said that they 
ought not to be affiliated, or that they ought to be affiliated; 
it makes no difference whichever way it was; that it was not 
necessary, for the purposes of the illustration, to either agree 
or disagree; that the fact was, however, that I misstated what 
he said were the facts. Hickey had said that these banks 
ought to be affiliated in making their returns; that their busi- 
ness was just the same, I said I could not tell whether they 
were or not unless I examined their charters, The Senator 
from Pennsylvania said: 


This is on all fours, a case that illustrates the point. 
to be affiliated. 


Yet it seems that his law partner convinced the fellows up in 
the department that they ought not to be affiliated, and, inci- 
dentally, it happens that by that kind of a proof, the Mellon 
interests make something over $100,000. That just happens 
incidentally. 

Whether that is right or wrong, whichever way is right, is 
it not just a little bit embarrassing for us, citizens of this coun- 
try, that the interests of a man occupying the high position of 
Secretary of the Treasury should be passed on in a secret 
tribunal, before men who are in his own department, who are 
subject to his rule and his control, passing upon financial mat- 
ters where he has hundreds of thousands of dollars involved? 
Is not that just a little bit embarrassing? Is it not just a little 
embarrassing to say that our Secretary of the Treasury, in his 
own department, is getting a refund here or being relieved 
from taxation where he ought to be taxed, by these secret 
proceedings? Is not that true, even though we admit that he 
is holy and pure from head to foot? Is it a little embarrass- 
ing that we have a law that would give the Secretary of the 
Treasury the personal right to appear, or his corporation to 
appear, demanding a refund of taxes, or demanding a change in 
taxation, demanding that these three banking institutions 
should not be affiliated, although they are owned by the same 
people, and his own subordinates must pass on it? Would it 
not be more honorable, and would not the people of this country 
have more respect for our Government, if that question could 
be passed on by the public? 

Is our Secretary of the Treasury the kind of a man who 
will insist that we pass a law enabling his corporation to ap- 
pear before himself in secret? If his subordinate, if his office, 
are to pass on his personal financial interests, let them do it in 
the open sunlight. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield? 

The VICE PRESIDENT. Does the Senator yield to the Sen- 
ator from Pennsylyania? 

Mr. NORRIS. I yield. 

Mr. REED of Pennsylvania. The Senator has been patient, 
but I am going to ask him to yield once more, because this is 
a personal matter to me, 

Mr. NORRIS. Very well. 

Mr. REED of Pennsylvania. 
partner presenting a tax case. 

Mr. NORRIS. I do not intend to cast any reflection on the 
Senator. 

Mr. REED of Pennsylvania. 
ter clear. 

Mr. NORRIS. Very well; I will be very glad to yield to the 
Senator. 

Mr. REED of Pennsylvania. That is a subject which has 
sometimes been mentioned. I am practicing law, in addition to 
my work in the Senate, but it is not only bad taste, it is a 
felony, I understand, for a Senator to practice in the depart- 
ments. Consequently, when I came tu the Senate in 1922 I 


They ought 


The Senator spoke of my law 


I would like to make the mat- 
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severed all connection with any practice in any Government 
ease or with any practice in the departments. I do not share 
in any such work. I do not even know what work is carried 
on by my associates in Pittsburgh, and I would not want the 
statement to remain unchallenged or allow the inference to be 
drawn that I was so engaged. a 

Mr. NORRIS. I want to say to the Senator that I did not 
want to draw any such inference and I did not cast any such 
reflection. ` 

Mr. REED of Pennsylvania. I know the Senator would not. 

Mr. NORRIS. And I yery gladly yield to the Senator to 
make the explanation. 

Mr. REED of Pennsylvania. It is an embarrassment that 
all of us who are lawyers have to be on our guard against. 

Mr. NORRIS. I certainly did not want to cast any reflection 
or make any intimation that the Senator is getting any per- 
sonal gain out of anything of this kind, because he happens to 
be in partnership with a man who appeared in this case. 

That is not all about Mr. Mellon. It appears that Mr. Mel- 
lon had a personal claim, either for a refund or some change 
in what was being done there, and let us see what happened 
to that. It seems that not only were these Mellon corporations 
permitted to make separate returns when this man under oath 
says under the law and the rulings they ought to have been 
consolidated, but it appears that Mr. Mellon had a financial 
interest of something over 58100,000 

Mr. COUZENS. Ninety-one thousand dollars. 

Mr. NORRIS. Ninety-one thousand dollars, and it does 
seem queer that this action should have been taken in secret. 
It seems to me that the great Secretary of the Treasury 
ought to be glad to welcome full publicity of his cases that are 
pending before his own ‘subordinates. Otherwise it would 
necessarily lead to suspicion, however wrong it may be. But 
in this case it appears that at least on the surface this action, 
returning this $91,000, making a difference of $91,000 in favor 
of the Mellon Union Trust Co., was illegal; it was wrong. 
They held that these three banks should not be affiliated. That 
relieved them of $91,000 in taxes. If that is right, it ought to 
be done in public. It ought to be done openly and aboveboard, 
and nobody ought to be more anxious to have it done that way 
than Mr. Mellon himself. : 

It seems that Mr. Mellon had a personal income tax to pay— 
of course a very large one; one of the largest in the United 
States. His return was sent where it did not belong. It was 
sent to this consolidated division, which I described at the very 
beginning when I commenced to consider the Hickey matter. 
That was the division that seemed to have handled all cases, 
he says, in which it seemed that there was some particular 
reason that it should not go through its regular channels. Mr. 
Mellon may have been assessed erroneously; he might have 
been entitled to a refund or a reexamination or a reconsidera- 
tion of his tax return; he may have made a mistake when he 
made his return by which he overcharged himself. I concede 
all that. He had the same right that anybody else ought to 
have to have it rectified if he made any such mistake. But he 
did not have the right to ask that when that came up it should 
go through a favored course. It should have gone to the same 
place where the return of the Senator from Tennessee [Mr. 
McKeriar] would go if he made such an application. It 
should have gone before the same tribunal that would try me 
if I went there, But it did not. 

Mr. REED of Pennsylvania. Was that before or after Mr. 
Mellon became Secretary of the Treasury? 

Mr. NORRIS. I do not know. I do not think Mr. Hickey 
states in his affidavit whether it was before or afterwards. 
But he says it did go there. It went to this consolidated unit, 
which had nothing to do with personal income-tax returns. It 
did not belong there, They audited it. They passed upon it. 
They gave judgment on it. 

Is it not just a little humiliating in our country that that 
should occur; that apparently a special favor should be granted 
to the man who is the head of a department in which all these 
officials are acting? But that is what Hickey under oath says 
happened. I do not know. He swears to it. Ido not want to be 
understood as saying that Mr. Mellon should not be entitled to 
the same consideration as any other person. 

But if through ignorance or for any other reason when he made 
out his personal tax return he made a mistake against himself 
and wanted to get the money back, then there ought to be the 
same procedure applied to his application that would be ap- 
plied to any other citizen’s application. It seems that before 
this consolidated unit there were others besides Mr. Mellon’s 
personal return considered. This man says under oath that the 
cases of the estate of J. W. Cannon, of Concord, N. H.; H. C. 
Frick, and John C. Leslie were likewise sent wrongfully to this 
subdivision. It is a little peculiar that the man J. W. Cannon 
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was the father-in-law of Mr. Blair, the Commisstoner of In- 
ternal Revenue. It does not necessarily follow, I concede, that 
there was anything wrong anywhere; but, mind you, this was 
all secret. Nothing of this was known by the public. From 
the affidavit it would appear that at least a favorable con- 
sideration more than goes to the ordinary person’s return was 
given to these individuals. That would not have happened if 
we had had publicity. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Tennessee? 

Mr. NORRIS. I yield to the Senator from Tennessee. 

Mr. McKELLAR. The Senator will recall that shortly 
after Mr. Mellon took office the Gulf Refining Co., known as 
one of the Mellon companies and in which he was a very 
large stockholder, had a refund of $3,300,000. A day or two 
ago I read of the case of the Koppers Co., which is another 
Mellon company, that had had more than $2,000,000 refunded, 
and a number of refunds amounting to $100,000 each, though 
I think the usual amount was about $500,000, were made to 
the Aluminum Co. of America, another well-known Mellon com- 
pany. I think the Senator is right that where the Secretary of 
the Treasury is thus largely financially interested in these great 
corporations and refunds are made in these enormous sums— 
they may not be enormous to some people, but looked at from 
my financial standpoint they seem quite enormous—that at 
least the Secretary should have demanded of the Congress 
that the fullest publicity be given so that no one could doubt 
for a moment the good faith in making these enormous 
refunds. 

Mr. REED of Pennsylvania. Mr. President, will the Sen- 
ator from Tennessee, before he sits down, tell us whether it is 
not true that the Gulf Refining Co. refund was made before 
Mr. Mellon was Secretary of the Treasury and when Mr, 
Houston was Secretary of the Treasury? 

Mr. McKELLAR, I shall be very glad to state just what 
the facts were about that. The application was made prior to 
the time Mr. Mellon became Secretary of the Treasury, as I 
recall, in January or February, 1921, when every employee 
within the Treasury Department knew that Mr. Mellon was 
going to be the head of that department. Of course, I may 
be mistaken about the exact dates, but the fact is pretty well 
fixed in my mind that Mr. Mellon went into the Treasury 
Department on the 4th of March, 1921, and on the 30th of 
April, less than two months afterwards, a check for $2,337,000 
was given to the Gulf Refining Co. I do not know anything at 
all about the matter except these facts, and nobody else can 
find out anything about it, unless a committee of Congress 
were sent down to examine some of the specific matters 
involved. ° 

Mr. GLASS. Mr. President, I want to inquire if it has been 
ascertained or charged that the refund was wrongfully made? 

Mr. McKELLAR. No; but it is a remarkable thing. 

Mr. GLASS. What difference does it make whether it was 
under Secretary Houston or Secretary Mellon or any other Sec- 
retary? If it was right, it was right; if it was wrong, it was 
wrong. 

Mr. McKELLAR. Nobody knows. It was done in secret. 
The Senator from Virginia does not know, and I do not know, 
and no other Senator knows whether it was a proper refund or 
not. It was done in secret. It was done by those who were 
under the direction of the head of the department. 

Mr. REED of Pennsylvania. Was it not approved by Mr. 
Roper, the Commissioner of Internal Revenue? 

Mr. McKELLAR. I do not know whether that is true or not. 

Mr. REED of Pennsylvania. He did not expect to stay on 
under Mr. Mellon. 

Mr. McKELLAR. That was one of the very large refunds 
made in 1921. 

Mr. GLASS. No; it was not done under Mr. Roper; it was 
done under Mr. Williams. But what difference does it make 
under whom it was done? If it was right, it was right; and if 
it was wrong, it was wrong. If anybody has any charge to 
make, Jet him make it and let us investigate it and ascertain the 
facts. 

Mr. McKELLAR. How can it be investigated when no one 
has the right to examine any of the returns or any of the set- 
tlements? 

Mr. REED of Pennsylvania. The charge is made, or the 
implication is made, that if any money is paid to any company 
in which Mr. Mellon is interested at any time since he has been 
Secretary of the Treasury there is suspicion that something 
dishonest has occurred. 

Mr. NORRIS. I do not make any such charge, either directly 
or indirectly. I do say that it seems to me to be just a little 
humiliating that here we should have an affidavit of a man 
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who has been in the employ of the Government who says that 
Mr. Mellon's personal taxes were not considered by the regular 
unit that should have considered them. He says, furthermore, 
that they had to reverse what everybody conceded to be a fair 
ruling as a matter of law in order to save those three banks 
from paying something like $91,000 in taxes. It may be that 
this lawyer Hickey is not telling us the truth in his affidavit; 
but if it be true as he has outlined it, it seems to me that it is 
a sad commentary on the laws of Congress that the very head 
of this great financial part of the Government should in secret 
have claims in which he is interested passed on in an irregular 
way. I do not know whether they were right or whether they 
were wrong. Publicity would have cured it and there would 
not have been any trouble. 

Contained in this affidavit is a description of the Little 
Estates Corporation of New York. Mr. Hickey said in relation 
to that matter: 


The Little Estates Corporation case, New York City, is the fourth of 
the cases to which I refer on page 27 hereof as supporting my argu- 
ment that L. E. Rusch, while still an employee of the bureau, forced 
subordinates to grant concessions improper in character to tax prac- 
titioners wlth whom he proposed to be associated immediately after 
his intended and impending resignation from the bureau, 

Early in 1922 the Income Tax Unit ruled that the Little Estates 
Corporation, J. J. Little & Ives Co., and the St. Nicholas-Seventh 
Avenue Theater Co. were not affiliated during the years 1917 to 1920, 
inclusive, and therefore were not entitled to join in consolidated re- 
turns. The taxpayer subsequently objected to this ruling. 


Here is a case where it was to the interest of the taxpayers 
evidently to have affiliation and they wanted it. Some of those 
corporations evidently had lost money, and by affiliation they 
could offset those that gained against those that lost. In the 
Mellon case it was to the interest of the taxpayer that there 
be no affiliation, because I presume all the corporations made 
a lot of money and if they were affiliated the tax would go 
up into the higher brackets, and, of course, they would have to 
pay a higher tax. 


An unusual number of conferences were granted this taxpayer to 
begin with, at each and all of which, however, the bureau's original 
ruling was reaffirmed. 

Finally at, perhaps, the last conference, the taxpayer's representa- 
tive, who was associated with George V. Newton, former deputy 
commissioner in charge of income tax, explained to the conferees 
on the case that while he understood their position in denying affllia- 
tion in view of the bureau's interpretation of the law, still, since 
his principal, Mr. Little, was paying him and insisting that he make 
repeated visits to Washington in the matter, he had no choice but to 
keep agitating the question. The representative went on to say 
that Mr. Little was a clubman in New York, and that in discussing 
this income-tax case with fellow club members he had been assured 
that he could get whatever he wanted from the Income Tax Unit, 
provided he “got the right man.“ 

The records of the case disclose that the field officer had no little 
trouble with these people in trying to ascertain certain of the facts 
essential to a correct tax computation. This fact, taken with the 
taxpayer's insistence, might be said to constitute an Indication of 
what reasonably could be expected in efforts to evade taxes, 

In September, 1922, George V. Newton, himself, wrote a letter 
addressed to the commissioner stating that, as the authorized repre- 
sentative of the taxpayer, he protested the bureau's ruling on the 
question of affiliation, and requesting that the case be sent to the 
committee on appeals and review. But either Newton saw his 
mistake himself or some one in the “ Consolidated” pointed it out to 
him, for the case never was sent to the committee until I reported it 
to the commissioner, because of the fraud perpetrated in it. The 
published rulings of the committee plainly were unfavorable to the 
taxpayer's case, and he could hope for no relief in that quarter. 

Shortly after the receipt of Newton's letter, therefore, L. E. Rusch 
summoned a prominent affiliator to the office of the chief of the sub- 
division for whom Rusch was acting at the time. He showed the 
schedule of stock ownership in the three corporations to this young 
man and asked him what he thought of the taxpayer's case. 

The affillator called Rusch's attention to the large minority interests 
and material divergencies in the ownership of the stock by some of the 
persons interested in more than one of the corporations; and he told 
Rusch that the bureau’s ruling was plainly correct. Rusch thereupon 
told this young man to leave the case with him—Rusch. At this time 
Rusch was assistant chief of the subdivision. His discussion with 
the affiliator, and activities in the case shortly thereafter, quite defi- 
nitely establish his “personal knowledge” of the case while in the 
bureau. He personally dictated the impropriety committed. 

It transpired that, following his talk with the affillator, Rusch car- 
ried this Little Estates Corporation case to the office of H. L. Robin- 
son, then chief of the affiliations section, and asked Robinson to look 
it over within a day or two and see what he thought about it. Whea 
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Robinson looked into the affiliations, he at once decided, as he himself 
stated to one of the conferees on the case, that there was no merit 
at all in the taxpayer's contention.. So he Inid the case aside on his 
desk. Rusch called upon Robinson in the latter's office after a few 
days and reminded him of the case, asking what Robinson thought 
about the bureau's ruling. Robinson told Rusch there was nothing to 
the case and that (quoting Robinson), We can't give it to them.” 
Whereupon Rusch replied, “ You'll have to give it to them; do as you 
are told.” This was only a short time before Rusch resigned. 

Robinson turned this case over to the same auditor who made the 
improper reversal in the Roessler & Hasslacher Chemical Co. case, 
telling this auditor that, while he (Robinson) didn’t agree with 
Rusch’s position, they had to be “ good soldiers" and follow orders. 

A letter was written the taxpayer under date of November 23, 
1922, advising that the original ruling was revoked and affiliation 
allowed. The conferees on the case discovered the carbon copy of 
this letter and protested to Robinson, his chief, who thereupon con- 
fessed the facts. Much indignation was manifested among the con- 
ferees of the section. 

On April 13, 1923, after the affiliations section had been abolished 
and H. L. Robinson made chief of audit section B, with a group of 
affiliators assigned to him (including myself), the case came to our 
section in the routine. The taxpayer had filed a protest about some 
audit matter, but L. J. Potter, an able and indignant affillator, seized 
upon the opportunity to reopen the case as to affiliations and rein- 
stated the original and legal ruling, writing the taxpayer to that 
effect. Rusch had in the meantime resigned on October 31, 1922. 


If this man tells the truth in his affidavit, here is what had 
happened: This case had been acted upon; they had decided it 
wrongfully, if he is correct, against the Government and in 
favor of the taxpayer; but the taxpayer, not satisfied with 
what he was going to gain out of that, thought that he could 
get a little something on a technicality of a different nature, 
and so he made application to the man before whom it came, 
knowing of the wrong which had been committed against the 
Government in reversing the rightful and honest ruling that 
had previously been made. He seized upon the opportunity 
allowed by the claim to reopen the whole case and thus get 
it back again. That is where it is now. 


On April 24, 1923, 11 days after Mr. Potter’s reinstatement of the 
original ruling on affiliations, Rusch, the very man who had coerced 
Mr. H. L. Robinson into reversing the original ruling while he 
(Rusch) was an official of the bureau, came into Mr. Robinson's office, 
against the rules of the subdivision, and made him reinstate the 
illegal ruling. Mr. Robinson had Mr. Potter do the necessary work 
in this corrupt transaction; but Mr. Potter made a notation on the 
work record ruling forms to tbe effect that the proceeding was not in 
accordance with the facts, law, or regulations. Robinson detected 
these notations on the ruling forms, and had new forms made out, 
but Mr. Potter's protest on the work record was not discovered, and 
still stands to his credit. 


If this man’s afidavit is true, what he states here is there 
now on the record. He states the notation was made, and 
whether it is true will be shown on the record. 

In this case by this ruling of Mr, Potter, seizing upon this 
opportunity to reopen it, he saved the Government over 856,000. 

Now I am going to read about another case which this man 
describes : 


The case of the National Refining Co., Cleveland, Ohio, is next in 
order for discussion because of the fact George V. Newton also had 
something to do with this case, as shown by notes therein made hy 
one or more employees of the natural resources division where the 
case went in regular routine and where it properly belonged. Also, 
improper action was taken on it by H. L. Robinson, chief of section B, 
at just about the same time that Rusch came back into the unit and had 
Robinson reinstate the corrupt ruling in the “ Little Estates” case for 
Newton, Bright and Lohmann played their parts in this “ National 
Refining ” case, as already related on page 23 hereof. 

In this case the bureau on December 17, 1920, ruled that 8 or 10 
companies associated with the National Refining” were affiliated 
within the meaning of the acts, but that two certain corporations 
were not affiliated with the others, and therefore should be excluded 
from the consolidation for tax purposes. This rnling stood for over 
two years, and was eminently correct from every standpoint. 

On or about April 2, 1923, J. G. Bright, then assistant deputy com- 
missioner, directed this case to be sent to L. T. Lohmann, who had 
succeeded him as assistant chief of the “ consolidaicd,” for reconsider- 
ation of the question of affiliations, Mr. A. H. Fay, head of natural 
resources division, where the case had been and where it belonged, put 
a memorandum in the case explaining his unusual action. 


Now they are sending the case where it does not belong; they 
are doing it in secret. They could not have done such a thing 
in the open light of day. They would not have sent this case 
to the wrong place if it had not been that it was all shrouded 
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in secrecy. They never expected the public to find it out. The 
very fact that the case is sent where it does not belong under 
the rules is an indication that things are not right. It does not 
follow that the case has not merit; it does not follow that the 
taxpayer in the case is not entitled to everything he is asking 
for on that ground; I admit that; but it does follow that be- 
cause of this secret method of doing the public business there 
is great opportunity, at least, for fraud; and there never was 
an instance in the history of civilization where the opportunity 
afforded by a secret method of doing governmental business ex- 
tended over many years but that fraud actually took place. It 
is just as natural as the rising and setting of the sun. 


In due course— 


I am going back again to this ease 


Mr. Robinson, of section B, received this case and ordered one of his 
affiliators to allow affiliation to the two companies originally excluded. 
The affiliator knew this action was illegal ; but employees of the Income 
Tax Unit feel that if their superiors desired to be crooked and run the 
risk of punishment that is entirely a matter for the superior. So this 
affiliator did as he was told; but he made a notation on the work 
record stating that this action was by order of his chief of section. 


You can find out whether this man’s statement is corroborated 
or not by examining the record. He said that this man knew 
that he was asked by his superior officer to do an illegal thing, 
and that he made a notation on the record itself that he did 
it because he was commanded to do it by his superior. That is 
down there; examine it; find out whether this man is telling 
the truth or not in this affidavit. I read further. 


When I reported the “Little Estates” case to the authorities of 
the bureau, I also reported this case to Mr. Blair. It was investi- 
gated by agents of the special intelligence unit, and afterwards sent 
to the committee on appeals and review, by which body I was again 
sustained, as in the “Little Estates“ and Diamond Alkali” cases. 


It is a matter of record as to whether or not he is telling the 
truth. 


As herelnbefore stated, on page 22, there were skilled affiliators and 
auditors in “natural resources" where this case was being handled 
before it was moved by Bright's orders. All concerned knew full well 
that the case should be handled and audited in “ natural resources,” 
to which division it was sent—returned—after my protest on the 
illegal ruling ordered by Robinson had been sustained by the “com- 
mittee.” Why— 


Asks Mr. Hickey in this affidavit— 


did J. G. Bright send this case to “consolidated” to his friend and 
successor, L, T. Lohmann? Why did Lohmann send it to section B? 
Why were all these corrupt cases invariably routed into section B 
when there were several other audit sections in “ consolidated"? Why 
did Robinson tell his auditor arbitrarily to change the original ruling 
when there was no new evidence or argument in the case? Who gave 
the order to Robinson? Will it be said that Lohmann, to whom the 
case was sent by Bright, knew nothing of this impropriety? Did 
Bright, the man who moved the case in the first place, know anything 
about all this? Wasn't this just another case where Robinson was 
doing things for the “ higher-ups under the “ good-soldier ” doctrine? 
Who were the “higher-ups"? Why didn't Commissioner Blair punish 
anybody for this corruption in this case? Does he know who the 
“ higher-ups are? 

I am going to read another case referred to by Mr. Hickey 
in his affidavit : 

The American Lumber & Manufacturing Co., Pittsburgh, was sent 
from “ Natural Resources,” where it also properly should have been 
audited, to “Consolidated.” This case accompanied the “National 
Refining" case under memorandum dated April 2, 1923. This memo- 
randum, like that in the “ National Refining” case, was signed by 
Mr. A. H. Fay, head of natural resources division, was addressed 
to L. J. Lohmann, assistant chief of “ Consolidated,” and recited that 
by orders of Assistant Deputy Commissioner J. G. Bright, the case was 
being sent to “Consolidated” for reconsideration of the question of 
affiliations, 

L. E. Rusch was the tax representative in this case. The years fn- 
volved were 1917 to 1920. Prior to February 9, 1922, the unit had 
ruled that certain corporations associated with the “American Lumber” 
were not affiliated, and that they should, therefore, be denied the 
privilege of filing consolidated returns. On memorandum signed by 
William P. Bird, chief of “ consolidated,” on the date mentioned this 
case was accordingly sent to “ Natural Resources” for audit, ruled 
“not affiliated” as to the certain companies specified. This would 
support my cleim that the case was a natural resource case, if my 
claim as to that point be questioned. 

As soon as Bright and Lohmann had cooperated through their 
official positions to get the case into the control of H. L, Robinson, 
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chief of section B, Rusch and his employee, a Mr. Wallerstedt, began 
visiting Robinson regarding the case. In due course Robinson sum- 
moned Mr. L. J. Potter, who was his supervising affiliator at that time, 
and requested Mr. Potter to reverse the original ruling. Mr. Potter, 
objected that this would be a very imprudent thing to do, especially 
as to 1917; whereupon Robinson deferred action for the time being. 

After some days, however, and after Rusch's man, Wallerstedt, had 
again visited Hobinson in the latter’s office, instead of calling first 
at the office of the subdivision, as was prescribed by the rules, Robin- 
son directed Potter to make the reversal which Potter opposed. Mr. 
Potter followed orders, noting on the case that his chief had di- 
rected him so to do. This was in the spring or early summer of 1928. 


Mr. President, a very important matter is involved here— 
that a man was ordered by his chief to do an illegal thing. 
He did it according to orders, but he noted on the record why 
he did it. That will be in the record. Let us look into it 
and see. Is Hickey lying about all these things? Many, in 
fact most, of the statements he makes refer to records and 
dates by which they can be substantiated, or overthrown, as 
the facts may warrant when they are looked into. 


By this time I had become convinced of the existence of a con- 
spiracy to defraud the Government, because of what I had seen in 
other cases; so I protested to Mr. Potter that while the reversal of 
the old and legal ruling was bad enough for 1918 and later years, 
there could be no argument, however flimsy, for reversing the pre- 
vious ruling on 1917, because of the absence of the word “ control” 
in the act controlling class B cases in 1917. Potter thereupon went 
to Robinson and had Robinson hold up the rulings for all years 
again. 

Rusch’s man, Wallerstedt, visited Robinson again and again, and 
Robinson finally had him see Potter; but Mr. Potter stood fast. Just 
at this time—about July—Robinson went on his vacation; but before 
he left I heard him tell Mr. Potter not to take any unfavorable action 
on the case against the taxpayer until he got back. 

After Mr. Robinson returned from his vacation, I looked over his 
“hold” cases one evening, and found that with his own hands he 
had made out a new ruling form allowing affiliation to the originally 
excluded companies for the year 1917. The next morning I called 
upon him and told him I was going to see if I couldn’t put a stop 
to such improper practices, and. I warned him that no matter how 
long the chase I would stick on the trail until convinced beyond all 
doubt I could bring no one to justice for his sins in such matters, 

After my talk with Robinson, as mentioned, he became worried and 
called me in for talks about the cases to which I objected. By this 
time the year had progressed to about September, and it was about 
this time he so frankly stated that the higher-ups“ had to have some 
things done which did not look right, but which they could not explain, 
and that we subordinates should be “ good soldiers and follow orders. 
In the meantime this American Lumber & Manufacturing Co. case was 
being held in abeyance; and finally Mr, Robinson told me that it had 
developed that a field investigation was being made and that it had 
been decided to wait until the revenue agent made his report before 
making a final decision on affiliations. I knew then I had carried my 
point, and was satisfied to wait. 

Before the revenue agent's report was received on this “American 
Lumber” case, however, I preferred my charges against Rusch in the 
“Little Estates” case, thereby greatly displeasing Mr. Lohmann, who 
had failed to heed my protest to him in the matter. My charges had 
the effect of making Robinson, at least, pretty careful; and when the 
field examiner's report on the “American Lumber” was finally received 
Robinson told me he saw there were no grounds for a reversal of the 
old ruling on affiliations and that therefore it would be allowed to 
stand. It was of course gratifying to realize that I had saved more 
money for the Government in this case, in preventing another fraud. 


There are several more cases; but I am only going to read 
one more, Mr. President, referred to by Mr. Hickey in this 
affidavit. I have not had time even to read all of the cases he 
has cited, so I have not picked these cases out especially from 
the others. I have selected them practically at random. 

Commencing on page 43 of this man’s affidavit, he states as 
follows: 


In the Stewart Furnace Co., Sharon, Pa., and Brown Transit Co., 
Cleveland, case the original ruling of the bureau was the companies 
were not affiliated. A conference was then held, and the conferees 
allowed affiliation, but stated in their conference memorandum that 
they bad conferred with L. E. Rusch, then assistant chief of Con- 
solidated,” and Rusch had said he had “ procured” an affiliation ruling 
in this case. 

As a refund of $147,233.98 was involved, the case automatically went 
to the solicitor. On January 14, 1924, the solicitor rejected the case, 
reversed the ruling Rusch had “ procured,” and sent the case back to 
the unit, directing that it be audited on the basis of separate returns 
for each company. 
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These cases should have gone separately to “corporation audit.” 
However, as in other cases hereinbefore complained of, this case im- 
properly was sent back to H. L. Robinson, chief of section B in 
„Consolidated.“ Robinson placed this with other cases marked Hold.” 

A few days later Solicitor’s Opinion 154, issued January 15, 1924, 
was promulgated. Robinson immediately ordered that the solicitor’s 
ruling of January 14 be disregarded and the improper ruling of 
“ affiliation,” which Rusch had “ procured,” be reinstated. In the 
meantime I had protested Solicitor’s Opinion 154, and Robinson had 
gone on a trip for a few days. While he was away Robinson's assist- 
ant, Mr. C. A. Jacquette, recalled this case, the Door case and 
others, thus frustrating Robinson's intent in these frauds upon the 
Government, 

This case, with the circumstances involved, was also reported to 
Commissioner Blair in my charges of corruption in the unit. 


That money in that case was saved by the activity of this 
man. 

Mr. President, I have said before that this evidence is ex 
parte. If I were sitting in judgment either in a civil or in a 
criminal case, I would not expect to render judgment with 
the evidence that has been introduced up to this point. Of 
course, if no other evidence is offered, it stands undisputed, 
uncontradicted that these things have been going on here that 
I think are terrible, are humiliating to every citizen of the 
United States; but I admit that the evidence is ex parte. If 
we were trying a lawsuit, we would hear the other side, and 
I want to hear the other side. If you had the thing done in 
public, you never would have this kind of a condition coming 
up. The publie would know about it. You would not get 
absolute purity of government; mistakes would happen; frauds 
would occur; and many inefficient actions would be brought 
about by reason of inefficient employees. I know that all of 
that is true; but these awful things that are disgraceful to 
our Government would not occur except behind closed doors, 
It can not be possible that in this great bureau, doing millions 
of dollars in value of business, the things would happen that 
have been narrated here by Mr. Hickey and that have been 
reported by the committee, if everything were done in the open 
light of day. 

To my mind, Mr. President, there can be in this case, as in 
every other case where public business is involved, but one 
course of procedure, and that is that the public business should 
be transacted in the open light of day; and I believe that any 
other method pursued indefinitely will bring destruction and 
corruption, and, if applied to all Goyernment activities, will 
bring about the ruin and destruction of the Government itself. 

A republic, a democracy, is founded upon the theory that one 
of the pillars of human freedom is that every member of the 
great country is a member of the corporation, if it may be 
designated as such; that every citizen has an interest in the 
governmental affairs; that every taxpayer has the right to 
know not only that he is taxed fairly as compared with his 
neighbor but that the money he pays in taxes is expended 
according to law for legitimate, honest, and honorable purposes. 
If government is carried on in secret, however, that can not 
be done; that can not be known. 

There is not any other end of a secret government than its 
own destruction. It is bound to come. The Russian Govern- 
ment is a sample of it. Under the old Czar, where secrecy, of 
course, went much farther than it is going here now—I concede 
that—where men were tried in secret, where human life was 
decided upon in secret, where property rights were likewise 
disposed of by secret tribunals, one portion of the people were 
peasants, downtrodden, practically slaves; and eventually, after 
centuries of that kind of secret rule, there was a revolution. 
Revolution always means unreasonable things, unfair things, 
injudicious things, and the effect will last for centuries. 

The patriotic taxpayers and citizens of our country have a 
right to know that everybody is being treated on the same 
level; that every taxpayer has the same right, the same privi- 
lege of having his matters adjusted; that all public business 
shall be transacted according to law. That never can occur 
when a great portion of our governmental business is trans- 
acted in secret; and suspicions oftentimes arise where there 
is no justification for it. I know that; and the harm that will 
come from such suspicions is often as detrimental to good gov- 
ernment as though the suspicions were well founded. 

Suspicion always comes from darkness, from misunderstand- 
ings, from secret dealings. Those things always arouse sus- 
Picion, even though there is nothing wrong. Then, Senators, 
why not repeal the law of secrecy? Why not say that these 
income-tax returns, involving hundreds of millions of dollars 
every year, shall be public documents, open to inspection the 
same as any other public document? 
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No man has pointed to a single instance where an injury 
would come to anybody if that were done, and it is no answer 
to say that the Couzens committee has not sent anybody to jail 
or to prison. It is no answer to say that no fraud— even if we 
admit that, which I do not—has yet been discovered. The fact 
remains that just as surely as two and two are four, corruption 
will breed itself in dark places, in suspicious corners, where 
immense volumes of business are transacted without the knowl- 
edge of the citizenship of the country. It can not be other- 
wise. It is a law of human nature. There is no exception to 
it in civilization, and it will be true in America as it was true 
in Russia. It will be true anywhere. We will have trouble 
enough if all this business is done publicly ; and God knows we 
will have in the end ruin and destruction if it is done secretly 
and that secrecy is continued indefinitely. 

THE WORLD COURT 

Mr. McKINLEY. Mr. President, the Senate of the United 
States, in harmony with the platforms of both the Republican 
and Democratic Parties in 1924 and complying with the recom- 
mendations of the American Legion, the American Federation 
of Labor, the National League of Women Voters, the National 
Chamber of Commerce, the American Bar Association, the Na- 
tional Association of Business and Professional Women's Clubs, 
and scores of other patriotic, civic, and religious bodies, by a 
vote of 76 for and 17 against, has agreed to join the civilized 
nations of the world in creating a tribunal to preyent war and 
promote peace in the world. 

Mr. President, from the letters I am receiving it would ap- 
pear a great many people, not having the opportunity to read 
Senate Resolution No. 5, known as the World Court resolution, 
are not fully informed as to how by its wording it absolutely 
prevents the United States from participating in European af- 
fairs. Therefore it seems to me the duty of the Members of 
Congress to acquaint the people with the actual situation by 
freely distributing the World Court of Arbitration resolution, 
and particularly calling to their attention the reservations 
which, concretely, are as follows: 

(1) That it involves no legal relation to the League of 
gaas and no assumption of obligations under the Versailles 

eaty. 

(2) That the United States shall participate with the mem- 
bers of the league in electing judges of the court. 

(8) That the United States shall pay a fair part of the 
court’s expenses as determined by the United States Congress. 

(4) That the United States may at any time withdraw from 
the court, and that the constitution of the court shall not be 
changed without the consent of the United States, 

(5) That the court shall not render any advisory opinion 
affecting any question in which the United States has an inter- 
est unless the United States consents. 

And further it is provided the United States shall not ratify 
until the other nations shall consent to its reservations that 
the United States shall take no case to the court unless an 
agreement by treaty is made for doing so, and that in adhering 
to the court the Monroe doctrine (not mentioned by name) is 
retained as a United States policy. 

The next to the last clause means that if any question arises 
concerning the United States the same can not be considered, 
no matter whether it comes up to-morrow or 20 years from 
now, until after the Senate of the United States by a two- 
thirds vote at that time has so consented. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxa- 
tion, to provide revenue, and for other purposes, the pending 
question being on the amendment offered by the Senator from 
Nebraska [Mr. NORRIS] to the committee amendment on page 
113, line 1. 

Mr. REED of Pennsylvania obtained the floor. 

Mr. COUZENS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Wiis in the chair). 
The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Capper 


Bayard ara Fess Harrison 
Bingham peland Fletcher Heflin 
Blease Couzens Frazier Howell 
rah Cummins George Johnson 

Bratton e Gerry Jones, Wash. 
Brookhart lass Kendrick 
pronssit Rage . Keyed 

ruce ng 
Butler Edwards Hale La Follette 
Cameron Fernald Harreld root 


3512 


. McKellar Norris Schall Trammell 

McKinley N Sheppard ayon 

cLean On 0 Shipstead adsworth | 
McMaster Overman Shortridge Walsh i 
McNary Pine Simmons Warren 
Means Pittman Smith Watson 
Metcalf Ransdell Smoot Weller 

oses d, Pa. Stanfleld Willis 

eely Robinson, Ind. Stephens 
Norbeck ett Swanson 


Mr. JONES of Washington. I desire to announce that the | 
senior Senator from Kansas [Mr. Curtis] is necessarily absent 
on account of illness, 

Mr. GERRY. I wish to announce that the junior Senator | 
from Texas [Mr. Mayrretp] is detained from the Senate on 
account of illness, | 

The PRESIDING OFFICER. Elghty-two Senators having | 
answered to their names, a quorum is present. The question is 
on agreeing to the amendment of the Senator from Nebraska 
[Mr. Norris] to the committee amendment. 

Mr. SMOOT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DILL. Mr. President, if the representation now in the 
Senate Chamber had been here for the last two or three hours 
and had heard the revelations regarding the Internal Revenue 
Bureau as presented by the Senator from Nebraska [Mr. 
Norris], I think there would either be a number who would 
not want to vote, or they certainly would not vote with the 
committee. I did not hear them all, but I heard enough to 
convince me that if there were no other reasons why the | 
light of publicity ought to be allowed upon these returns, the | 
way they have operated behind closed doors in the past in that 
department is in itself conclusive. 

TAKE NO BACKWARD STEP 

When for years a policy has been fought for and finally 
won, and then when it has been improperly applied, and when 
a practice has been called publicity which is not publicity at 
all, and all this is unsatisfactory, I do not understand why we 
should then be expected to repeal the real publicity provision 
for which the Senate yoted two years ago by such an over- 
whelming majority. 

HAVE XOT HAD REAL PUBLICITY 


Why do I say that the so-called publicity of Income-tax re- 
turns which we have had for the past two years is not pub- 
licity at all? Because what we have had has been simply 
publicity of the amounts returned, and that was not originally 
yoted for by the Senate at all, but was brought in in the con- 
ference report which had to be accepted or rejected as a 
whole. So we have had Government employees preparing 
lists for the newspapers, and then the newspapers publishing 
those lists, giving the income taxes paid by men from $1.50 
up to a million dollars. At the same time, the doors and books 
are closed, so that it is impossible for anyone to go into the 
records and find the explanation of any seeming discrepancies 
between the amounts paid and the amounts earned. 

LONG FIGHT FOR PUBLICITY 


This proposal for publicity of income-tax returns is not new. 
Publicity existed during the Civil War and added millions to 
the Treasury. The Ways and Means Committee of the Hovse | 
of Representatives in 1866 inserted a secrecy provision in the 
revenue bill so that the returns should thereafter be made 
secret. Later the income-tax proyision was repealed. 

In 1894, when the income tax law was enacted, the returns | 
were again made secret, and when the Supreme Court declared 
the law unconstitutional the returns were ordered destroyed by 
law. 

In 1913, when the income tax was again adopted, the returns 
were made secret, and fight after fight has been made in both 
the House and the Senate to secure the same measure of pub- 
licity for the income-tax returns that exist regarding other 
public records, 

I remember, as a Member of the House of Representatives 
some years ago, I made the motion myself to amend a revenue | 
bill to provide for publicity of income-tax returns, but I was | 
unable to get enough support to secure a roll call. Year after 
year that motion has been made, until last year the demand 
became so strong in this body that by an overwhelming ma- 
jority we put a provision into the statute that is perfectly 
natural and perfectly proper, namely, that these income-tax 
returns should constitute public records. 

Then, when the bill went to conference, the provision of 
the House, which was an innocuous, meaningless provision, | 
namely, that the lists of the taxpayers’ names and addresses 
should be printed, was adopted, and the words added to it, 
“with the amount that each man has paid.” The very fact 
that a newspaper can now publish the names of all the tax- 
payers, and the amount of money which each taxpayer pays, 
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| without anyone being able to investigate the returns and 
find the explanation, arouses much suspicion in many cases, 
and is very unsatisfactory. 

Instead of repealing the provision which we did have, we 
ought to enlarge it so that the objections which now exist 
would be removed and we would treat income-tax returns 
exactly as we treat other documents of the Government. 

' PUBLICITY HAS DONE NO HARM 

It is said that publicity of tax returns is annoying. I have 
been unable, in listening to the arguments and in reading the dis- 
cussion, to find out what is so annoying or so objectionable 
about the returns of a man’s income being made public any more 


than the returns of his property taxes or his other taxes in his 


home community. I ask those who are proposing to close the 
books and keep all information secret, what harm has been 
done in the two years we have had eyen this unsatisfactory 
kind of publicity? I want to know whose business has been 
ruined? Who has been hurt by this publicity? It is clearly 
evident from the report of the majority of the committee, es- 
pecially from the revelations made here this afternoon by the 
Senator from Nebraska [Mr. Norris], that instead of closing 
the books we ought to open them more widely, and instead of 
shutting down upon the information that is there we ought 
to throw open the doors. I believe that the increase in the 
amounts of income taxes paid last year by the wealthy is due 
largely to the publicity section of the 1924 law. 

The Senator from Tennessee [Mr. MCKELLAR] a few days ago 
in speaking on the subject brought into direct contrast the secret 
methods now pursued in connection with income-tax returns 
and refunds and the public method of handling such proposals, 
when he proposed that we have a court that hereafter would 
handie all questions of refund. What would Senators think of 
a court hearing the case of a man who applied for a refund 
saying that because the question affected the man’s income the 
court would close the doors and make it a secret trial? Yet 
that is what is going on now in the Internal Revenue Bureau 
and will continue to go on. The results are becoming more and 
more burdensome to the Goyernment. The amount of refunds 
is becoming greater every year. I notice in the estimates that 
are made for receipts and expenditures the amount of refunds, 
we are told, will be greater next year than last year. In fact, 
in estimating the amount of money that is going to be in the 
Treasury they estimate that so much will have to be paid back 
to taxpayers, and all of the hearings and proceedings leading 
up to these refunds are secret. 

I do not know of anything more objectionable that. the 
Congress could do than to continue a system that invites the 
clerks and subordinates in the Internal Revenue Bureau, who 
have the information in secret, to resign from the department 
and go to those concerning whose returns they have secret 
information and become their attorneys or representatives to 
bring about a refund in which, of course, they share largely. 
If the books were open, if the records were public records 
like other records, then that sort of thing could not happen, 
because the men inside the service would have no secret infor- 
mation which those outside could not secure. 

The records show that something over 6,000,000 people paid 
income taxes last year. It is proposed by the pending bill 
that their income taxes shall be secret, but all the taxes of all 
the rest of the people, some 80 per cent of all kind of taxes, 
shall be public. Why discriminate in favor of secrecy for 
those who have sufficient incomes that they make an income- 
tax return while we turn the light of day upon all the taxes 
of the rest of the people who have smaller amounts of prop- 
erty? Abraham Lincoln favored income-tax publicity. Horace 
Greeley fayored it; Benjamin Harrison favored it. This Sen- 
ate favored it in 1924 and should pass this amendment. 

MILLIONAIRE TAX REDUCTION BILL 

It is a striking fact to me that the revenue Dill called a 
tax reduction bill is, after all, written primarily in the interest 
of those with great wealth, and that at this time the pub- 
licity provision is to be wiped out, in addition to all the other 
things that are being done for those of great wealth. I recog- 
nize that the bill does contain some provisions in the interest 
of the common people. About 2,500,000 people are to be re- 
lieved of income-tax returns whose incomes are less than 
$3,500 in the case of married people and $1.500 if they are 
Single. I recognize that it abolishes about $130,000,000 of 
sales taxes. But when I have said that I have said about all 
that can be said about the bill in the interest of the masses of 
the plain people. 

Over against that we wHl have something like $10,000,000 
of miscellaneous taxes and $29,000,000 of theater taxes, 
$46,000,000 of stamp taxes, and about 869.000.000 of automo- 
bile taxes continuing on business, if you please. These sales 


taxes are to tem in upon the people as a permanent peace- 
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time system, because we have practically reached the limit in 
the reduction of expenditures. The Budget report of the 
President states that in the coming year we shall spend 
$90,000,000 more than we did last year. 

The estimate is that in 1927 the reduction will be about 
$120,000,000, but unexpected demands for money will probably 
absorb that. So we are passing a tax reduction bill that pro- 
poses to leave a large amount of sales taxes on the people, 
while we are, first, cutting to the extent of 50 per cent the 
taxes of those whose incomes are more than $100,000 and, in 
the next place, we are wiping out $110,000,000 of inheritance 
taxes. Doctor Seligman estimates the inheritance tax would 
bring in $120,000,000 next year, enough to abolish all the sales 
taxes, Then we are going to wipe out the gift taxes on the 
wealthy, too. Since the bill does all this for the millionaire 
class, naturally those who wrote it want to wipe out the pub- 
licity section also, 

LOWERING SURTAXES LOWERS RECEIPTS FROM WHALTHY 


I have never seen a tax bill since I have been studying tax 
legislation that did so much for the millionaire class. I have 
been amused as well as amazed at the arguments that are pre- 
sented in behalf of the lowering of the surtaxes on the big 
incomes of rich men of the country. To me the most ridiculous 
argument that is made is that if we cut down the surtaxes we 
will bring in more revenue. I heard that so often that I 
thonght it would be interesting to take the records and see 
whether the men who wrote the tax bills during the war to 
raise large sums for war purposes knew what they were doing. 
I examined the records to find out how much money we secured 
on the big incomes above $100,000 when we had a rate of 65 
per cent, which we are now reducing to 20 per cent. `I want to 
give the figures because I think they are interesting. 

In 1916, when the normal rate was 2 per cent and the sur- 
tax 18 per cent, the total taxes paid by those with incomes in 
excess of $100,000 a year were $126,000,000. In 1917, when the 
normal tax rate went to 4 per cent and the surtax to 50 per 
cent, the amount of income taxes received from people with 
incomes of more than $100,000 was $361,000,000. In 1918, when 
the war was at its height and we raised the normal tax to 12 
per cent and the surtax to 65 per cent, we received $469,000,000 
from people whose incomes were more than $100,000 a year. In 
1919, when we reduced the normal tax to 4 per cent and 8 

r cent but retained the 65 per cent surtax, from those with 

comes of mòre than $100,000 a year we received $533,000,000. 

That $533,000,000 is the answer to those who say we get 
more money when we lower the suitaxes on the big incomes. 
In 1919, I repeat, with a 65 per cent surtax on incomes of over 
$100,000 a year we got $533,000,000. In 1920 the receipts fell 
off to $323,000,000. I think there were two causes—one that 
the business of the country was not so good, and the other 
that many of those with the greater incomes were leaving their 
surpluses in great corporations undivided, and so did not have 
to pay the tax. In 1921, as conditions grew worse, the receipts 
dropped down to $202,000,000. In 1922, when we reduced the 
surtax to 50 per cent, we received $311,000,000; and, of course, 
that is used as an answer to all the other arguments. 

That fact has been cited repeatedly in the debate both here 
and in the other Chamber. The fact of the matter is that 
many of those with big incomes allowed their corporation 
surpluses to remain undivided and they could not be reached, 
knowing a reduction was coming, and when the reduction 
came, they made their returns and the receipts rose to $811,- 
000,000. In 1923 the receipts dropped to $212,000,000 because 
they were looking forward to another reduction, and last year, 
1924, when we reduced the surtax to 40 per cent, we got $300,- 
000,000. I refer to those figures to prove that almost double 
the amount of tax was received from surtaxes when the 65 
p cent rate was being collected, instead of the lower rate, 

om those with incomes in excess of $100,000, because we re- 
ceived more than $533,000,000 as against $200,000,000, and 
$800,000,000 at the lower surtax rates. 

WHAT REDUCTION MEANS TO MILLIONAIRES 


Let me show just what this surtax reduction means to the 
millionaires. Last year three taxpayers made returns on in- 
comes over $5,000,000. Their combined income was $27,955,819. 
The tax paid was $11,000,000. The reduction under this bill to 
these taxpayers will be approximately $5,340,000. That is a 
pur reduction than is given to the 2,000,000 taxpayers with 

comes of $2,500 per year. Three other taxpayers with in- 
comes of more than $4,000,000 will have their taxes reduced 
approximately $2,600,000; so that the six highest taxpayers 
under this act will have a reduction of nearly $8,000,000. Mr. 
Mellon, under whose influence this bill was written and is be- 
ing passed, had an income in 1924 of $4,158,750. In 1921, 
when he was sworn in, his tax on that would have been 
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$2,636,000. Ik this proposed law passes, the tax will be $1,025,- 
000, giving Mr. Mellon an annual saving hereafter of $1,610,000. 
This is a considerable addition to the $15,000 annual salary 
of the Secretary of the Treasury resulting from his efforts to 
bring about tax reduction. 

FAVOR PROPORTIONATE DECREASE 


I do not want to be misunderstood. I have no desire to see 
the surtax rate set so high as to discourage legitimate returns 
to those who have large business enterprises. I believe that 
as we reduce the rates for the man with the small income we 
should reduce the rates for the man with the big income. 

In 1924 it was proposed by those who support the idea that 
the lower the surtax the greater the amount of income we get 
from the big incomes in the way of taxes, that we should reduce 
the surtax rate to 25 per cent. A fight was made in the House 
and in this body, and we made the surtax rate 40 per cent. 
I think that was fair. I thought so then and I think so now. 
If this bill when brought in, had contained a proportionate 
lowering of the tax rate on the brackets above $100,000 that 
it carried on the lower bracket surtaxes I should have had no 
objection. But what they have done is to apply the old Mellon 
rates, which they tried to get two years ago, and then make a 
proportionate reduction of them. Thus this bill includes the 
Mellon rates of 1924 and the proportionate reduction of this 
bill, too. That is why we have lowered the surtaxes 50 per 
cent, and the other taxes from 25 to 30 per cent. 

What does this reduction in income taxes do? It lowers the 
tax on the poor, those with incomes of less than $3,500 a year, 
about $20,000,000. That is, for the 2,500,000 taxpayers it is 
less than $10 apiece. The other three or four million who 
pay taxes on larger incomes save their proportionate share 
also on the exemptions and lower normal rates as well. 

ABOLITION OF INHERITANCE TAXES 


Another thing that shows this bill is so strongly in the 
interest of the wealthy classes is that it proposes to abolish 
the inheritance tax. It seems to me that if there was one 
thing in it above another which can not be defended that is 
the thing. I have heard it repeatedly stated on this floor that 
we can not secure income taxes from the man with large 
amounts of money invested in tax-exempt bonds. Under the 
inheritance tax if we can not tax him while he is alive and 
because he invests his money in tax-exempt bonds, we will get 
some part of it when he dies. 

The other House went part way in abolishing the inheritance 
tax by reducing it, but when the bill got into the Senate com- 
mittee they went all the way and recommended it be eliminated 
entirely. So under this bill, if this provision shall stand, the 
man who puts his money into tax-exempt bonds will be prac- 
tically tax free in this country. We will have lowered his sur- 
tax to 20 per cent on all his income above $100,000, and then it 
is provided in the bill that his estate shall not pay any inherit- 
ance tax at all to the Federal Government. 

I doubt if the House provision is constitutional; I doubt if 
we have a right to provide that the States shall receive a cer- 
tain amount of a tax which is levied by the Federal Govern- 
ment; but I have no doubt nor has anyone else any doubt about 
our right to collect inheritance tax on great fortunes. Had the 
committee seen fit to raise the exemption from $50,000 to 
$100,000, for instance, there might have been justice in that, 
leaving all of an estate under $100,000, as we do now in thd 
ease of $50,000, for taxation by the State alone; but when men 
accumulate great fortunes of millions and hundreds of millions 
of dollars they draw those fortunes from the entire country, 
and when those fortunes pass by descent or by devise it is only 
fair and right that a Government which must raise more than 
$3,000,000,000 per annum should get part of that money from 
those who receive it purely by the operation of law. 

INHERITANCE TAX LEAST BURDENSOME 

There are mafiy theories of taxation, but there is no theory 
that is so satisfactory to the people as the theory that taxa- 
tion be made the least burdensome possible. I know of no 
tax that is less burdensome than the tax on great inherit- 
ances. When a man receives $50,000 as an inheritance aud 
then the Government takes 1 per cent on what he receives 
over $50,000 and 2 per cent aboye $100,000, and so on, I 
submit that thut man never did get and never will get money 
at so little expense as by such a tax. Yet, it is proposed here 
that we shall wipe out this entire system of inheritance taxes, 
and that the great fortunes from which come the great in- 
comes, shall be free from taxation so far as the Federal 
Government is concerned. 

Sir, the inheritance tax is a tax that is almost as old as 
government itself; it is a tax that was used long ago under 
other governments; in our own country it was used as early 
as 1797. Such a tax was imposed then; it has been imposed 
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at various times throughout our history, and it has had 
the indorsement of the best and greatest authorities on taxa- 
tion that the country has produced. 

ERA OF BIG BUSINESS 

Yet to-day it is proposed that we shall wipe out that inheri- 
tance tax of $110,000,000, and leave taxes on automobiles, taxes 
on theater admissions, stamp taxes, and taxes on miscellaneous 
items of every kind. Why? Because this is the era of big 
business; this is the era when great wealth is in control of the 
Government; this is the era when the Government does the 
bidding of those who would have the Government operate in 
the interest of the great combinations of capital under the 
control of one man or of a few men. 

In addition it is proposed to abolish the little gift tax which 
produces $7,000,000. Of course, if we are going to abolish the 
inheritance tax we might as well abolish the gift tax also, 
because the gift tax was created to protect the inheritance tax. 

Mr. COPELAND. Mr. President 

The PRESIDING OFFICER (Mr. McNary in the chair), 
Does the Senator from Washington yield to the Senator from 
New York? 

Mr. DILL. I yield. 

Mr, COPELAND. Mr. President, I dislike to have this mat- 
ter passed without saying to the Senator from Washington 
that there might be some persons who feel that they are 
really friendly to the people and yet do not quite follow the 
Senator in his logic. I agree that it is a very easy thing to 
collect an inheritance tax. The head of a family dies, and 
from the mourning widow, helpless, perhaps, even though she 
has a high-priced lawyer, it is easy to take this money. I can 
not see—and I have said it before in this Chamber—why the 
minute a man dies his estate owes money. Why does not the 
man owe the money to the Government while he is allye? The 
minute he dies, the next hour after he dies, the State inter- 
feres to take away from the estate a certain portion of the 
property which he has accumulated. 

I said the other day, and I desire now to repeat to my 
friend from Washington, that I think a great many fortunes 
are built up, not alone through the efforts of the man whose 
estate pays an inheritance tax, but through the efforts of the 
wife and the family of that man. So it has always seemed 
to me that itis a cruel thing, simply because a man has died, 
to provide that a portion of that property, accumulated through 
a joint efforts of members of his family, must go to the 

tate. 

I want to speak of that to my friend from Washington be- 
cause it is my purpose to vote with the committee in this 
matter of the inheritance tax; and I do not want him to read 
me out of the good group because I shall take that particular 
step. 

Mr. DILL. Well, Mr. President, I would not attempt to do 
that to the able Senator from New York, whom I love and 
admire, and whose progressive stand on so many questions in 
this Chamber while we have been here together has won my 
highest admiration; but I want to remind the Senator, taking 
the case at its worst as he states it, that when a man and his 
wife have worked and accumulated a fortune, and she is left 
$50,000 of it without its being touched by the Federal Govern- 
ment, and the Government takes only 1 per cent of the next 
$50,000 and then takes 2 per cent of the next so many thou- 
sands, and so on, and not until $1,000,000 is reached does the 
Government take 40 per cent 

Mr. LENROOT. Not until the estate amounts to $10,000,000. 

Mr. DILL. That is better still. I did not haye the brackets 
correctly in mind. I think it is of some value to live under a 
Government under the operation of which such great masses of 
property can pass securely and safely protected by the law. 

I wish to say further that I think when the husband dies 
and all of his property is left to the widow and the family 
alone she can well afford to pay the small tax which is re- 
quired—and the taxes are small until the immense estates 
are reached. I do not know of anything that can more easily 
bear the burden of a tax than the part of the fortune that 
goes into the hands of the widow or her family to be used by 
them without any incumbrance whatsoever. 

Mr. COPELAND. Mr. President, will the Senator yield 
further? 

Mr. DILL. I yield. 

Mr. COPELAND. I would join the Senator in an improve- 
ment of the bill, in making the tax really a graduated tax as 
to the man while he is alive who has a great income and has 
accumulated a great amount of property. I think he should 
bear his full proportion of the tax, and I would go with the 
Senator as far as he cares to go in that direction; but I haye 
always thought it was cruel, just after the funeral was over, 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 8 


to step in and say to the mourning family, “ While the head 
of the family was alive he owed nothing to the Goyernment, 
but now that he is dead we insist on taking away a portion 
of that wealth.“ Let us impose the tax while the man is 
alive. 

Mr. DILL. Ah, Mr. President, I, too, am in favor of a tax 
that will take a larger percentage of his income when it reaches 
$100,000 or more while he is alive, but then I want to take 
some of his remaining estate, too. Not that I want to punish 
people of great wealth, but I remind the Senator that there 
are governments in this world where men can not accumulate 
such fortunes; that there is a condition of society in this world 
where these great masses of money can not be concentrated 
together -and then passed on to those who come after the 
original owner, and when such a good government, exists and 
such a fine organization of society exists that men can con- 
centrate great masses of capital, as in this country, remember- 
ing the millions and millions who struggle year in and year 
out to provide a place to lay their heads, to provide food with 
which to feed and raiment with which to clothe their children, 
and to make enough actually to live decently—when I remem- 
ber these things, I say, I would rather take the necessary 
money to run this Government and pay the war debts out of 
the big estates that run up into the millions than I would to 
carry on a system of taxation that bears down upon the masses 
of common citizens of this country. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. DILL. Yes. 

Mr. LENROOT, May I say to the Senator that under tlie 
present law an estate of $100,000 pays only a tax of $500. 

Mr. DILL. I thank the Senator for that statement. 

Mr. COPELAND. Mr. President, will the Senator from 
Washington yield further to me? 

Mr. DILL. I yield. 

Mr, COPELAND. I do not care what the amount is; I do 
not care if it is only $1.50; it is the principle of the thing to 
which I object. Here is a man who goes through life and ac- 
cumulates a great fortune and the Government does not pre- 
tend to confiscate any of it while he is alive. When he is 
dead, however, the Government says to his family, “ We are 
going to take away some of that money.“ 

Mr. LENROOT. Mr. President, then, I take it, the Senator 
from New York is also opposed to the States imposing any 
inheritance taxes for the same reason, if it is a matter of 
principle? 

Mr. COPELAND, I will say to the Senator that I am. 

Mr. LENROOT. I understand the Senator's position. 

Mr. COPELAND. Yes, sir; I am opposed from the begin- 
ning to the end, whether it is a Federal matter or a State mat- 
ter, to the idea of an inheritance tax. I think it is an immoral 
and indecent tax. In time of war and of the Nation's neces- 
sity it is all right to say we are going to take money wherever 
we can get it, and an inheritance tax is an easy way to get it, 
but in times of peace, in ordinary times, I am opposed to the 
inheritance tax. 

Mr, DILL. The Senator realizes that to-day we have to 
spend annually something over a billion dollars for interest 
charges because of the war we had recently, and the money 
must come from somewhere; and the Senator realizes further 
that according to the vote taken in the Senate we have cut the 
surtaxes on the big incomes of more than $100,000 to 20 per 
eent. The rich man can put his money into tax-exempt securi- 
ties, and we can not touch him while he is alive, and thus the 
Senator under this bill is unable to do the thing which he 
wants to do; and I ask him how he is going to get any taxes 
out of the people who put large amounts of money into tax- 
exempt securities? 

Mr. COPELAND. Mr, President, if the Senator will per- 
mit me, I did not suppose that I would ever stand up here to 
defend this bill. 

Mr. DILE. I hoped the Senator would not. 

Mr. COPELAND. But, as a matter of fact, if I understand 
the bill correctly, it cuts out something like 2,500,000 tax- 
payers. 

Mr. SMOOT. Two million three hundred and fifty thousand. 

Mr, COPELAND. It is a “cussed” bill, of course; we agree 
with the Senator; and yet, after all, when we consider that 
the terms of the bill are such that 2,350,000 persons who paid 
taxes before are not going to pay any taxes under the bill, 
it is not so bad after all. But I will go with the Senator. He 
asked me a question, and it justifies my taking a little of his 
time. I do feel that in the upper brackets we did not do as 
we ought to have done. I think there are certain inequalities 
in it which should be corrected; but I suppose any tax bill 
would be considered an imperfect one. It is impossible to 
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have it exactly right; but let us give the deyil his due once 
in a while and say of this tax bill that on the whole it is 
an improvement on what we have had in the past. 

Mr. DILL. Then the Senator is not only willing that we 
shall stop all increases of surtax on the incomes above $100,000, 
which he knows has been done by a vote of the Senate, and 
yet he is willing to support this provision of the bill permitting 
men with these tremendous fortunes to put them into tax- 
exempt securities, and thus escape all Federal taxation; is that 
true? 

Mr. COPELAND. No. You know, Mr. President, a man has 
to be judged according to his general actions. So far as I am 
concerned I am opposed to all tax-exempt securities, 

Mr. DILL. But the Senator knows that there are many, 
many billions of them in existence. 

Mr. COPELAND. I know it; and if I had my way, I would 
wipe them out. 2 

Mr. DILL. But there is no way of wiping them out. 

Mr. COPELAND. They have led nations and States and 
municipalities into extrayagances of every sort, and I wish we 
could wipe them out, and I have no quarrel with the Senator 
in regard to what should be done with these upper brackets 
while the men are alive. The fault I find with his position 
is that he wants to make the attack on the poor widow after 
the man is dead. 

OPPOSED TO TRANSFER OF POWER BY DESCENT 

Mr. DILL. I am thinking most of the millions of others, 
whether widows or not, who never haye any inheritances—aye, 
not eyen incomes upon which to pay taxes. Mr. President, 
the Senator said something about principle in connection with 
the inheritance tax; and I want to discuss this matter of prin- 
ciple a little from another angle. 

If there is any one thing that American institutions are 
erected against, it is the transfer of power from parent to child, 
the transfer of power by descent. I have read arguments to 
the effect that a tax on inheritances would tend to break 
up great fortunes that might be left. I do not think it would 
tend to break up any that should not be broken up; and if I 
could be certain that it would break up some of them, I would 
be all the more in favor of it. We live, however, in an age 
and in a condition of society in which money is power; and it 
is yery seldom that those who inherit money inherit the ability 
of those who have the power to accumulate and bring together 
the money. When we permit these great fortunes to pass 
unimpaired and untouched we transmit power into the hands 
of those who as a rule are not worthy of using that power and 
wh® can not and will not use it in the interests of society, or 
as it probably would have been used by those who earned it. 
So I say that from the standpoint of principle there is an argu- 
ment in favor of the inheritance tax, because it tends to put a 
limit upon the transmission of power by descent, 

> THIS BILL LEADING TO SALES TAX 


Mr. President, I want to say one other thing. This bill, 
fathered by those by whom it is fathered and managed by those 
by whom it is managed, is a very natural product. There has 
been for many years a vast difference between the theories of 
taxation advocated by the two political parties. The Demo- 
cratic Party has not only been in favor of a graduated income 
tax, but, so far as I have been able to learn up to this time, 
they have carried out that graduation in a regular form. This 
bill has abolished all of the graduated income tax that it could 
abolish. The Democratic Party has stood for a graduated in- 
heritance tax, but the authors of this bill have wiped out all 
the inheritance taxes, graduated and other kinds, too, they 
haye wiped out all the gift taxes, even though to do so they 
were forced to leave a tremendous amount of sales taxes still 
on the business of the country. 

Do you remember two or three years ago the agitation which 
was carried on in this country by the leaders of the Repub- 
lican Party, particularly Mr. Mellon and those whd worked 
with him, in favor of having a sales tax to replace these taxes? 
I say to you that this bill leads directly toward the eventual 
adoption of a system of tariff and sales taxes if those now in 
control of the Government can have their way. 

This system leads to the abolition of the taxes on wealth 
and to the abolition of the taxes on estates, eyen in spite of 
the fact that we have to spend a billion and a quarter dollars 
every year to pay the interest on the war debt alone; and then, 
on top of that, the colossal failure of statesmanship on the 
part of those in control of the debt settlements has brought a 
further problem upon us. 

DEST SETTLEMENTS DISGRACEFUL 


I do not intend to go into the debt settlement, although I 
think very properly it ought to be a part of this tax bill, for 
we can not consider this taxation system without considering 
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the debt settlement also, I venture the assertion that no coun- 
try ever called a settlement a debt settlement that made such 
terms as this Government’s representatives have made with 
some of these foreign governments. It ought to be called a 
debt-remission settlement or a defaleation settlement, becau 
as the junior Senator from Nebraska [Mr. HowELL] show 
the other day, we are actually canceling the principal of these 
debts, and the countries that are indebted to us are not even 
paying the regular interest of 4½ per cent according to the 
understanding upon which they borrowed the money. I say 
it is all a part of this great system of assisting those with 
great wealth. 
LOOKING BACKWARD 

Mr. President, I can look into the future a few years, when 
I probably shall have passed my three-score and ten of allotted 
years, and as an old man I shall hear discussed this period of 
American history, and I shall hear discussed the betrayal of 
the interests of the masses of the American people by those 
now in charge of the Government. I shall hear stories told 
of how those in charge of the Government, beginning with the 
millionaire Secretary of the Treasury, whose income ran into 
the millions annually, supported by a President in the White 
House who in his quiet but scheming way assisted in every 
pomine manner and then, supported by the leaders in the 

ouse and Senate, Mr. GREEN and Mr. Smoor, established a 
taxation system that freed great wealth from bearing its pro- 
. share of the tax burden resulting from the war. 

ey will tell how it was brought into the House of Represen- 
tatives and the high taxes on great f cut tremendously 
and the inheritance taxes cut 50 per vent. Then they will 
explain that when the bill came to the Senate, the Senate 
Committee approved of all the other cuts of taxes on great 
wealth and abolished the inheritance tax entirely. 

After that le of time has elapsed this millionaire tax 
reduction bill be seen to have been only part of a series 
of governmental manipulations and machinations in the inter- 
est of the concentration and consolidation of great wealth 
under the control of a small number of wealthy men in this 
Republic, In those days they will tell the story of the legis- 
lation that compelled great railroad corporations in this coun- 
try to consolidate. They will show how the Federal Trade 
Commission, originally established to prevent monopolies, closed 
its eyes to monopoly and connived, if it did not openly permit, 
the greatest combination of capital the world has eyer known. 
They will tell how the Tariff Commission was changed from 
an independent body into an organization that served these 
interests, and the great triumyerate of that story, the big 
three who sat behind the scenes of action and pulled the 
strings that manipulated the whole scheme, will be none other 
than the biggest millionaire in our day, the Secretary of the 
Treasury. Mr. Mellon; the President, Mr. Coolidge; and the 
genial leader from Utah [Mr. Smoor]. It will be truly re- 
corded that they did a wonderful job, and I congratulate them 
now upon the perfection of their work, which will not be real- 
ized entirely until a Jater day. If I were on their side, I 
could not conceive of how it could be more completely and 
more perfectly accomplished than they are now doing it. 

On such occasions, as an old man, I shall sit and listen and 
reflect upon my career in this body. I shall sometimes arise 
and say, “I was in the Senate then. I knew those men. I 
associated with them almost daily. They forgot the interests 
of the millions and served the interests of the few, and the 
political and economic ills that resulted from their action 
should be henceforth and always a warning against such a 
betrayal of the people’s interests in the future history of this 
Republic.” 

5 TIDE WILL TURN 

I shall not attempt to-day to be such a prophet as to try to 
tell you how the people will overthrow this system long before 
those years have passed. I only know that when the pendulum 
of public sentiment swings to the other extreme the people will 
go to the polls and by their votes will rebuke the betrayal of 
trust that I have déscribed. 

Let no man think that this tide of reaction that now dulls 
the public sentiment of the masses into indifference is a perma- 
nent state of affairs. Let no man think that these monopolies 
and billion-dollar corporations controlling the food of the 
country, the industries of the country, and the resources of the 
country will be permanent in America, or that a few men shall 
continue permanently to exploit the hundreds of millions of 
people and those who come after them. 

No, sir; I say to you the pendulum will swing the other way, 
and at a little later period—it may be two years, it may be five 
years, but it will not be long—the masses of the people of 
America will understand this situation. They will know who 
the men responsible for it are. When they do understand and 
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when they do know, they will act and act decisively. God 
grant that the reaction, when it comes, may be peaceful, 
orderly, and constitutional. 


BILL BOTH GOOD AND BaD 


Mr. President, I know that there are some good provisions in 
this bill; but the bad things in it that give an advantage to 
great wealth are such that they balance, if not overbalance, 
whatever good things are in it and a Senator can justify vot- 
ing either for or against its final passage. The publicity of 
income-tax returns is only one feature of this legislation; but 
it is a fitting part of a scheme that makes the Government the 
assistant to monopoly and consolidations of business, rather 
than the protector of the people against monopoly and consoli- 
dation, 

Mr. LA FOLLETTE. Mr. President, I do not intend to de- 
tain the Senate long in discussing the amendment offered by 
the Senator from Nebraska [Mr. Norris]. I do, however, be- 
lieve that the experience of the State of Wisconsin under a 
similar provision of law is in point. 

The provision of the Wisconsin law regarding income-tax 
returns is substantially that now proposed in the amendment 
offered by the Senator from Nebraska [Mr. Norris]. The pro- 
‚visions regarding secrecy of income-tax returns were repealed 
in chapter 39, Laws of Wisconsin, 1923. At the time this 
provision was under discussion there the same arguments 
which are raised against“ the adoption of this amendment 
were brought forward.in the Wisconsin Legislature. It seems 
to me, therefore, that ‘fhe experience of the State since that 
time has bearing upon the consideration of the present ameud- 
ment and what may be expected should it be written into law. 
In that connection I desire to read two telegrams which I 
have received concerning the experience of the State of Wis- 
consin since the income-tax returns have been treated as our 
other public records in that State. The first is from Hon. 
John J. Blaine, Governor of the State of Wisconsin, and I read: 


Fears created by repeal of secrecy clause in State income tax law 
were unfounded and there is no demand to reinstate secrecy clause. 
Benefits flowing from publicity of income-tax returns have been sub- 
stantial and direct. Greater care has been taken in makink income 
returns by taxpayers, resulting in more accurate and full returns of 
incomes. Publicity of income-tax returns has promoted generous and 
valuable assistance to income-tax officers by the public. Suspicion 
that prevailed under secrecy clause has been swept aside as tax- 
payers now know that they may know whether their neighbors make 
full and accurate returns. Carefulness and honesty in making Income 
returns has been promoted. The most significant fact is that since 
repeal of secrecy clause income-tax field auditors have been unable to 
find back income taxes withheld in any way comparable with amount 
of back income taxes withheld under secrecy clause. 


The second is from Hon. Herman L. Ekern, attorney general 
of the State of Wisconsin. For the information of the Senate, 
I read his telegram: 


The Wisconsin law wiping out all provisions for secrecy of income- 
tax returns has been in force since April 16, 1923. Hon. Carroll 
Atwood, now chairman and member of the Wisconsin Tax Commission 
since 1021, states that the present law operates beneficially, has re- 
sulted in no serious abuses, and that experience has been such that 
there is no general demand for restoration of the secrecy clause. I 
agree fully with his conclusion. It is certain that the treating of 
income-tax returns the same as other public records discourages viola- 
tions or attempted evasions of the law, indicates necessary readjust- 
ments of taxes and other laws, promotes honesty In administration, 
and Inspires public confidence in the integrity of those who administer 
the law. In Wisconsin the studies of income-tax returns made possible 
by the removal of the secrecy clause has disclosed in a striking way 
the excessive total tax burdens borne by farmers and the great mass 
of home owners when thelr total taxes are compared with their total 
incomes. It has also exposed in a concrete way the most vociferous 
opponents of income taxation as those who enjoy the very large profits. 


As suggested in the telegram which I have just read, Hon. 
Carroll D. Atwood, chairman of the Wisconsin Tax Commission, 
has made the following statement: 


Comparatively few instances in which income-tax returns have been 
examined since the secrecy clause was repealed, but an increasing 
number of such examinations made in recent months. There is no case 
of known misuse of these returns, and publicity feature has in no 
manner interfered with the administration of the law. 


The Wisconsin Tax Commission has placed no restriction 
whatsoever upon the examination of income-tax returns except 
to insist that these returns must be examined in the office of 
the commission. It has, however, allowed parties to freely 
make copies of these returns if desired. Nor has it demanded 
that it be advised of the purpose of examinations made, but 
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in most instances the parties have voluntarily given this infor- 
mation to the tax commission. I am advised that the most 
surprising feature has been that only a comparatively small 
number of returns haye been examined by anyone. There are 
no known instances of examination of income-tax returns by 
credit men, whom it was anticipated by opponents of the pub- 
licity provision would make extensiye use of these returns. 
During the period of great profits from 1916 to 1920 an audit 
conducted by the tax commission showed wholesale under- 
statements in the income-tax returns made to the Wisconsin 
Tax Commission. This fact is established by the audits, which 
resulted in the assessment of $3,500,000 of back income taxes, 
As suggested by the governor in his telegram— 
carefulness and honesty in making Income-tax returns has been pro- 
moted [by publicity], The most significant fact is that since the 
repeal of secrecy clause income-tax field auditors have been unable 
to find back income taxes withheld in any way comparable with amount 
of back income taxes withheld under secrecy. 


As has been frequently stated in the debate upon this amend- 
ment, the compromise provision for partial publicity provided 
in the 1924 act was an ineffectual measure. It provided merely 
for the publication of the total tax paid and in no way met 
the situation. 

The publication of the amount of tax paid does not bring 
to bear upon the income-tax returns of individuals the moral 
effect of public scrutiny. Individuals and corporations making 
income-tax returns under the existing provision knew full well 
that their returns were not available for inspection, and the 
compelling force of the knowledge that their income-tax return 
would be subject to inspection was entirely lost. 

Both the Ways and Means Committee of the House and the 
Finance Committee of the Senate failed to offer anything but a 
negative arguinent, The Finance Committee says on page 7 
of its report: 

With no evidence before it of any useful purpose served, the com- 
mittee recommends the repeal as proposed in the House bill. 


The Ways and Means Committee of the House states on page 
9 of its report: 


The Treasury Department informs your committee that no useful 
purpose has been served by the publication of the amount of income 
tax pald by the various taxpayers, The committee therefore recom- 
mends its repeal, 


It is hardly necessary to point out that neither the statement 
of the Finance Committee nor of the Ways and Means Cam- 
mittee is an argument in point against the present amendment, 

To my mind the experience which the Federal Government 
had in the sixtles is much more in point. At that time there 
was no provision for secrecy in the income tax laws. An edi- 
torial which was quoted upon the question, when it was under 
consideration during the debate upon the 1921 tax bill when 
an amendment was proposed by Senator La Follette, is worthy 
of repetition at this time. The editorial was written by Horace 
Greeley in the New York Tribune of May 24, 1866. I read it: 


The Evening Post has a Washington dispatch which says: 

“The Committee on Ways and Means have agreed to an amendment 
of the tax bill providing that lists of income shall not be published nor 
furnished for publication, but they shall be open to private inspection 
at the office of the collector. 

“We would like to belleve this untrue. We believe that publicity 
given to the returns of income submitted by individuals to tax gath- 
erers has already put millions of dollars in the Treasury and gone far 
toward equalizing the payments of the Income tax by rogues with that 
of honest men and saved thousands from being imposed upon and swin- 
died by false pretenses of solvency and wealth, made on purpose to 
incur debts preordained never to be paid. The knave who sought credit 
on assumption of wealth belled by their returns of incomes, of course, 
hate publicity given to those returns, but why should any honest man 
seek to pass for any more (or less) than he is worth?" 


In another editorial, written January 26, 1865, the New York 
Tribune says: 


We learn that the publishing of the Hst of Income taxpayers in this 
city, against which thete has been so much absurd outcry, is likely to 
prove beneficial to the revenue as well as to the consciences of some of 
our best citizens.” Already, as we understand, considerable sums 
have been returned to the assessors and pald to the collectors by per- 
sons who have discovered “ errors“ in their original returns of incomes 
since the publication of the lists referred to, and assessors have re- 
ceived valuable information in reference to the incomes of some gentle- 
men who should but have not yet amended thelr returna, 


The fight continued to prohibit publicity of income-tax ro- 
turns, and 2 in 1870 those seeking secrecy were successful. 
Following the adoption of secrecy in that year, the number of 
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returns decreased, and presumably the amount of tax, more 
than 20 per cent. I quote from Senator La Follette's speech on 
that occasion: 


The statistics published by the Internal Revenue Bureau are such 
that comparisons in all the classes of Incomes taxed are not possible, 
but a comparison of the returns of those reporting incomes over $2,000 
is almost conclusive. 

In 1870 when the returns were published, the number showing in- 
comes over $2,000 were 94,887. In 1871 when publicity was prohibited, 
the number fell to 74,000—that is, from 94,000 to 74,000—then to 

2,000 in 1872, and this in spite of the fact that, as shown by indi- 
vidual bank deposits, bank clearings, eté, 1871 and 1872 were more 
prosperous years than 1870. Similarly in North Carolina, when the 
Income-tax returns under the State law were published by the Hon. 
Josephus Daniels in his paper, the News and Observer, the tax collec- 
tions immediately more than doubled. 


In the previous debates upon this vitally important subject 
the remarks of former President Harrison haye been quoted, 
but before the Senate votes upon this proposition again I think 
that excerpts from his address delivered before the Union 
League Club of Chicago on the 22d of February, 1898, are 
worthy of the serious attention of this body: 


„ * * s * * * 


The special purpose of my address to-day is to press home this 
thought upon the prosperous, well-to-do people of our communities, and 
especially of our great cities, that one of the conditions of the security 
of wealth is a proportionate and full contribution to the expenses of 
the State and local governments. It is not only wrong but it is unsafe 
to make a show in our homes and on the street that is not made in the 
tax returns. 

It is a part of our individual covenant as citizens with the State 
‘that we will honestly and fully, in the rate or proportion fixed from 
time to time by law, contribute our just share to all public expenses. 
A full and conscientious discharge of that duty by the citizen is one 
of the tests of good citizenship. To evade that duty is a moral 
delinquency, an unpatriotic act. * * * I want to emphasize if I 
can the thought that the preservation of this principle of a pro- 
portionate contribution, according to the true value of what each man 
has, to the publie expenditures is essential to the maintenance of our 
free institutions and of peace and good order in our communities, 

Mr. Lincoln's startling declaration that this country should not 
continue to exist half slave and half free may be paraphrased to-day 
by saying that this country can not continue to exist half taxed and 
half free. 

We have too much treated the matter of a man's tax return as a 
personal matter. 

We have put his transactions with the State on much the same 
level with bis transactions with his banker, but that 1s not the true 
basis. Each citizen has a personal interest, a pecuniary interest, in 
the tax return of his neighbor. We are members of a greater partner- 
ship and it is the right of each to know what every other member is 
contributing to the partnership and what he is taking from it. 


Prof. C. C. Plehn, in his book “Introduction to Public 
Finance,” has something to say concerning the publicity of 
income-tax returns. Before reading it, I wish to remind Sena- 
tors that Professor Plehn is one of the leading tax authorities 
of this country. For 25 or 30 years he has been connected 
with the University of California. He is a former president 
of the American Economic Association and of the National 
Tax Conference: 


To a people unaccustomed to an income tax it may seem that one's 
income is a very intimate, personal, and private affair, and there is a 
natural dread of letting one’s business rivals know one's business. 
But as a matter of fact the income-tax statement or return would 
be no more likely to be examined out of sheer curiosity or for pur- 
poses of gossip than are the property-tax returns, about which no such 
vell of secrecy Is drawn; and the business rival generally has better 
information already than he could possibly obtain from the returns. 
Against such dark secrecy it may well be urged that it is very im- 
portant to feel assured that all incomes—my nelghbors as well as 
mine—are fairly and truly assessed, a thing that can never be If the 
final assessments never see the light of day. Fear of publicity is a 
bogle man. This does not mean, however, that publicity should be 
used as a means of duress, to force assessments in excess of what is 
right, just, and equal. 


Mr. President, we have general Federal statutes making pub- 
lic all records of the Government. We have State statutes 
providing that State records shall be public records. General 
property tax returns in every State in the Union are public 
records. There is no compelling argument based on sound gov- 
ernmental policy for making a special secrecy provision re- 
garding Federal income-tax returns. No man has any right, 
no man should want to conceal the amount of his income un- 
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less perchance there is something false in his return or unless 
fie is ashamed of the manner in which he has accumulated his 
come. 

As has been pointed out in this debate, a provision similar t 
the one now pending was adopted in this body by a yote of 
27 to 47 in 1924. 

I point out that not only has there been no change in the 
situation since that time which would justify any man in 
changing his vote upon the proposition, but on the contrary 
the evidence produced by the select committee which has gone 
into the situation in the Internal Revenue Bureau more than 
justifies the action which was taken at that time. It seems 
to me that the startling facts produced by the committee should 
furnish any Senator with an open mind, who will study- the 
question, ample eyidence that the amendment should be 
adopted. 

I trust that the amendment offered by the Senator from 
Nebraska will be agreed to. I hope that those Senators who 
stood foursquare on this proposition in 1924 will consider care- 
fully the evidence presented in the debates and set forth in 
the report of the committee which was headed by the able 
Senator from Michigan. If they do I am certain this amend- 
ment will prevail. 

Mr. SHIPSTEAD obtained the floor. 

Mr. SMOOT. Mr. President, if the Senator from Minnesota 
will yield to me, I desire to offer a unanimous-consent agree- 
ment, and I am asking the Senator to yield because a number 
of Senators want to know whether it is going to be accepted 
or not. A 

Mr. SHIPSTEAD. I yield for that purpose. 

Mr. SMOOT. I offer the unanimous-consent agreement, 
which I send to the desk, 

The PRESIDING OFFICER (Mr. Hertrs in the chair). The 
clerk will read the proposed unanimous-consent agreement. 

The Chief Clerk read as follows: 


Ordered, by unanimous consent, That on the calendar day of Mon- 
day, February 8, 1926, at not later than 7.30 o'clock p. m., the 
Senate will proceed to vote without further debate upon the amend- 
ment p-»posed by Mr. Norris to the bill H. R. 1, the revenue bill, 
to strike out, on page 118, all after the word “ records,” in line 1, down 
to and including line 5, and insert in lieu thereof, “and shal] be open 
to examination and inspection as other public records under the same 
rules and regulations as may govern the examination of publie docu- 
ments generally; and then, upon the reported amendment on page 113, 
beginning in line 2, before the word “ shall,” to strike out “ but they“ 
and insert “but, except as hereinafter provided in this section and 
section 1203, they.” 


The PRESIDING OFFICER. Is there objection to the pro- 
posed unanimous-consent agreement? 

Mr. NORRIS. Mr. President, I make no objection if the 
Senator wants to vote on the pending amendment at 7.80, but 
what is the latter part of the proposed agreement? 

Mr. SMOOT. To vote on the committee amendment follow- 
ing the vote on the Senator's amendment. 

Mr. COUZENS. The committee amendment is the same as 
the House text? 

Mr. SMOOT. No, we have inserted the words “except as 
hereinafter provided in this section and section 1203.” 

Mr. NORRIS. I have not any objection to either proposi- 
tion, but there may be other Senators who want to debate the 
question. Why does not the Senator simply offer an agree- 
ment that we vote at 7.30 p. m. on the pending amendment? 
So far as I know, there will be no objection to that. 

Mr. SMOOT. My object in asking unanimous consent was 
to have final action on the section. 

Mr. WATSON. Does the Senator from Nebraska have any 
objection to cleaning up the whole section when we vote? 

Mr. NORRIS. Probably not, but I would not like to say 
before my amendment is disposed of. It might interfere with 
some other Senator’s intentions. We have not been discussing 
the committee amendment at all. Some one might want to 
discuss it. I am frank to say that I do not know of anybody 
who does want to discuss it, but in the absence of Senators I 
would dislike to make that kind of an agreement. 

Mr. SMOOT. The committee amendment is nothing more 
nor less than a reference to the point in another section. 

Mr. NORRIS. Oh, yes; but there may be debate on the 
amendment after all. 

Mr. COUZENS. May I say to the Senator from Nebraska 
that I have talked to most of the Senators who are interested 
and I do not think there will be any such debate. 

Mr. NORRIS. If that be true then I have no objection, but 
what is the use of doubling it up now? 

Mr. SMOOT. I simply want to know whether we are going 
to get through with the section to-night, or not. 
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Mr. NORRIS. The only way to find out is to have the 
unanimous consent granted that we vote at 7.30 on the pending 
amendment, and we may then vote on it all. 

Mr. SMOOT. Very well; I will agree to that. 

Mr. WALSH. Does it mean that we yote at 7.30 or at any 
time between now and 7.307 

Mr. SMOOT. The unanimous-consent agreement reads, not 
later than 7.30.” 

Mr. NORRIS. I think we had better fix it definitely at 7.30. 

Mr. WALSH. As it reads now the vote might be taken 
at any time between now and 7.80. 

Mr. SMOOT. Make it “at 7.30“ and then there will be no 
objection by anyone. 

Mr. COUZENS. Let us have it read again. I am not clear 
just how it reads. 

The PRESIDING OFFICER. The clerk will read the pro- 
posed unanimous-consent agreement as modified. 

The Chief Clerk read the modified unanimous-consent agree- 
ment, as follows: 


Ordered, by unanimous consent, That on the calendar day of Monday, 
February 8, 1926, at 7.80 o'clock p. nr., the Senate will proceed to vote 
without further debate upon the amendment proposed by Mr. Norris 
to the bill H. R. 1, the revenue bill, striking out on page 113 all 
after the word “records” in line 1 down to and including line 5 
and inserting in lieu thereof “and shall be open to examination and 
inspection as other public records under the same rules and regulations 
as may govern the examination of public documents generally.” 


The PRESIDING OFFICER. Is there objection? 

Mr. SHORTRIDGE. Why can we not make it 7 o'clock in- 
stead of 7.307 

Mr. COUZENS. I will state to the Senator from California 
that some Senators have gone to dinner, and I told them there 
would not be a vote before 7.80. 

Mr. SHORTRIDGE. Very well. 

The PRESIDING OFFICER. The Chair hears no objection, 
and the unanimous-consent agreement is entered into. The 
Senator from Minnesota will proceed. 

Mr. SHIPSTEAD. Mr. President, on page 25 of the Treasury 
report dated November 20, 1924—nearly six months after the 
President signed the bill—Secretary Mellon officially told the 
country: 


The revenue act of 1924 will reduce tax receipts over 8430,00, 000 
annually, it is estimated, and in addition some of the sources of 
revenue during the past few years, such as realizations on war assets 
and back taxes, are rapidly becoming exhausted. 


From the information available, it is apparent that the Sec- 
retary of the Treasury was off in his guess about $474,000,000. 
Where the Secretary fell down on his revenue prophecies was in 
overlooking the effect of publicity on the tax dodgers. Both 
the President and Secretary told the country that publicity 
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would cut down tax See tay Moreover, they dreamed that 
they had publicity blocked by administrative measures, despite 
the publicity provisions enacted by Congress. When the courts 
dismissed the injunctions against the press the administration 
prophecies failed. Then it came to pass, as the Bible foretold 
2,000 years ago: 

If there be prophecies, they shall fall. 


The Senate, it will be recalled, amended the 1924 revenue 
bill with three excellent publicity provisions, every one of 
which was fought by the Secretary of the Treasury and his 
Senate followers and afterward condemned by the President 
1 his message, Those three publicity measures were as fol- 
ows: 

First. The Norris amendment making income-tax returns 
public records, subject to public inspection, like the tax records 
of the 48 States. 

Second. The McKellar amendment making tax refunds and 
abatements public records. 

Third. The Jones-Walsh amendment making the proceedings 
of the Board of Tax Appeals public records, with public hear- 
ings, and published proceedings available through the Govern- 
ment Printing Office. As the President complained, the Senate 
made the Board of Tax Appeals almost a “court of record,” 
which apparently was not the administration plan. 

Thus, the revenue act of 1924 embodied an effective revenue 
producer, the most persuasive and practical in the world, 
namely, publicity, and applied publicity to every step of the 
revenue process: Tax returns, tax refunds, and tax appeals. 
The veil of secrecy safeguarding the tax dodgers was torn 
away. The shroud of mystery screening $1,000,000,000 of tax 
refunds and abatements in three years was torn off the Treas- 
ury windows, The plan to make the Board of Tax Appeals 
a secret vault for tax-reduction claims was defeated. 

These were the revenue producers that our Napoleons of 
finance overlooked. 

Now arises the practical question, Who were the tax dodgers 
that publicity smoked out? 

I apprehend that the Treasury itself has exposed them, per- 
haps inadvertently. I presume Members of the Senate have 
in their offices, not on their desks, an invaluable analysis 
issued by the Treasury, under the caption, “Statistics of in- 
1 5 0 from the returns of net income for 1923,“ published in 
1925. ‘ 

I wish to call attention to a table that is found in the report 
on page 17. It is a table giving the total, by States, of the cor- 
porations reporting no net income and at the same time having 
paid something like $500,000,000 in dividends, I ask unanimous 
consent that the table may be printed in the RECORD. 

The PRESIDING OFFICE Without objection, it is so 
ordered. 

The table is as follows: 


TABLE 8.—Corporation returns—Distribution by States for the United States 
[Income returned for the calendar year ended Dec. 31, 1923] 


States and Territories 


Nevada 
ere .. 
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Corporations reporting no net income 


Dividends 
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58 482, 077, 605 519, 672, 459 87, 304, 854 7, 656, 417 75, 740 
31 48, 161, 704 57, 248, 274 9, 086, 570 2 prs, Mi 700, 060 
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34 78, 608, 312 90, 463, 759 i 855, 447 ~ 985, 691 389, 84 
66} 160,490,503 | 177, 492, 987 6, 906, 464 2, 677, 533 1, 074, 387 
88 18, 018, 652 19, 494, 472 1, 475, 820 I 
95 39, 057, 882 44, 378, 170 5, 320, 288 . 
85| 2.680, 948, 20 2,817, 472 023 130,524,673 12,020, 780 27, 350, 308 
37| 324,219,913 | 380, 230, 018 86, 019, 103 4, 208, 844 1, 201, 349 
$1 222, 390, 726 245, 433, 161 23, 042, 435 2, 711, 696 686, 093 
8 1 80 % eee 19862] ee 10 454 
39 254, 598, 681 277, 631, 531 23, 034, 850 2, 919, 899 709, 761 
31 1 9 190 143, 539, 207 10, 320, 017 739, 024 584, 300 
25 199, 168, 269 215, 470, 109 16, 301, 840 2, 258, 354 10, 804 
10 | 1,192, 622, 31 1,318, 265, 747 125, 643, 432 14, 838, 577 3, 107, 750 
09 468, 049, 538, 097, 451 70, 047, 812 10, 397, 047 6, 858, 808 
16 465, 878, 285 501, 889, 434 36, O11, 169 4, 976, 476 2, 887, 281 
58 48, 575, 559 53, 345, 294 4, 789, 735 A 
07 617, 221, 554 608, 489, 540 51, 267, 986 20, 030, 862 4, 950, 347 
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TABLE 8.—Corporation returns—Distribution by States for the United States—Continued 


States and Territories 


Number | Per cent | Gross income Deduction 


Corporations reporting no net income 


O42 37. 83 $605, 263, 192 $650, 009, 722 $53, 746, 530 $959, 131 

529 55. 51 13, 781, 881 16, 675, 926 2,804,045 | 128 310 

29, 015 41,53 5, 425,969,275 | 5, 963, 424, 812 537, 455, 537 14, 415, 260 
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Mr. SHIPSTHAD. Senators will note that the Treasury 
here presents am exhibit, by States, of 165,594 corporations, or 
41.51 per cent of the corporation total, that report to the 
Treasury “no net income.” 

But in parallel columns appears the astounding fact that 
these same 165,000 corporations “reporting no net income” 
pay $3848,498,036 in cash dividends and issue on top of that 
$104,118,481 of stock dividends. 

Having discovered a fruitful possible source of increased 
revenue, the problem now before us is to ascertain if this 
productive source actually contributed to the increased revenue 
of 1925. As the calendar year is now finished, but the final 
report thereon will not be available for some time, the solution 
of the problem at first blush appears a trifle difficult. 

But here again the Treasury, perhaps again by inadvertence, 
helps us to the solution. On the second floor of the main Treas- 
ury building, a few doors down the hall from the chief clerk's 
office, there is a large transparency painted “Information” If 
you step into the “information” office, a charming young lady 
will hand you the monthly summary of income-tax receipts. 
This summary will show an analysis of the income-tax returns, 
differentiating corporate income-tax receipts from personal re- 
turns. We now have an opportunity to discover the source of 
increased income-tax revenue for the present calendar year by 
months. 

Income taxes paid are on the third and fourth installments 
of corporations nnd other large income taxpayers. The small 
taxpayers paid their taxes on March 15. So we know that 
the small taxpayers got the reduction that the Senate voted 
them under the “ Simmons plan,” for the March 15 tax payments 
in 1925 are much below a year ago, notwithstanding the in- 
creased revenue undoubtedly contributed on the first install- 
ment payments of the corporations and large incomes, 

The significant figures which prove beyond controversy that 
the reyenue increase for 1925 is from corporations I shall now 
lay before you. 

I have here a photostatic copy of a compilation of revenue 
collections from July 1, 1925, to October 31, 1925, the first four 
months of the fiscal year beginning July 1 last. 

7 This Treasury chart shows that income-tax receipts for the 

four months July 1 to October 31, 1925, were approximately 
$460,000,000, an increase of $27,816,341 over the same months 
last year. But the striking point which the Treasury chart 
further brings out is that the increase is wholly from the 
source corporation income taxes. 

During this four-month period corporations paid on income 
in 1925, $253,482,519, against $225,187,861 in 1924, an increase 
of $28,294,657, or 12 per cent, in four months. 

As the quarterly installments presumably are comparatively 
uniform, there was a similar rate of increase in corporation- 
tax receipts on March 15 and June 30, and likewise during 
December. It is plain that corporations are paying into the 
Treasury at least $100,000,000 more this year than last year. 

Individual tax payments on the quarterly installment basis, 
presumably on the larger incomes, appear to be about the same 


21, 108, 184, 230 | 28, 110, 730,217 104, 118, 481 


this year as last. During the four months following July 1, 
1925, individual taxes were $204,441,478, against $204,919,789 
last year, a difference of only one-fourth of 1 per cent. 

Therefore the tax reduction shown in March 15 returns was 
wholly due to tax relief for small incomes. Final analysis 
by the Internal Revenue Bureau after the year’s returns shall 
be complete will probably show that small incomes not 2121 
themselves of the quarterly installment payment plan rea 
a total relief of possibly $100,000,000 in their annual tax bur- 
den. Larger individual incomes will show little change, while 
the corporations contributed the entire volume of revenue gain. 

There is yet one point to be examined before we may logi- 
cally maintain that the corporate tax dodgers reported in 
Treasury Table 8, already mentioned, the 165,000 reporting 
“no income” and yet paying $450,000,000 in cash and stock 
dividends, are the taxpayers who “came across.” That point 
is, Did the corporations of the country do a bigger and more 
profitable business in 1924 than in 1923? In other words, did 
they at a greater income on which to pay taxes in 1925 than 
in 1924 

Again the administration affords us with the economic an- 
swer, This time the conclusive information is furnished us 
first by the Federal Reserve Board—of which Secretary Mellon 
himself is the ex officio head—and we have this information 
reinforced by the figures furnished by the Commerce Department. 
The Federal Reserve Bulletin and the Current Survey of Busi- 
ness by the Commerce Department both testify conclusively 
that 1924 was materially behind 1923 in the country’s industrial 
activity and volume of business, fully 15 per cent behind in pro- 
duction of the leading manufacturing industries, and over 10 
per cent behind in the total level of employment. Moreover, 
1924 showed a decline in prices in substantially everything 
excepting wheat—and wheat is not yet produced to any marked 
extent by corporations. 

Take the Commerce Department survey of 1924, compared 
with that of 1923, as to production in the leading industries. 
I have here Secretary Hoover’s excellent Survey of Current 
Business, and I have obtained from that report some very inter- 
esting figures showing the comparative prosperity of the cor- 
porations of the country in 1923 and 1924. The survey was 
issued February, 1925, and compares business conditions in 
1924 with those of 1923 and other years. A digest of similar 
data appears in the Federal Reserve Bulletin. 

Pages 43 to 49, likewise pages 8 and 7, are devoted to the 
iron and steel industry, which is presumed to be the great 
economic barometer. 

Tron ore shipments dropped from 59,200,000 tons in 1923 to 
42,452,000 in 1924, a decline of 16,000,000 toñs, or over 25 per 
cent. 

Pig iron production in 1924 declined nearly 25 per cent. 

Steel ingot production fell off in 1924 about 20 per cent. 

United States Steel Corporation orders dropped over 80 pet 
cent. 

Wholesale prices of iron and steel averaged in 1924 10 per 
cent below the tariff-inflated prices of 1928, and there was a 
further decline in exports. — 
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Page 7 of Secretary Hoover’s survey shows parallel declines 
in industrial production along pretty much the whole line, as 
follows: 

In the textile industries, wool consumption dropped from 
641,000,000 pounds in 1923 to 537,000,000 in 1924—a decline of 
over 100,000,000 pounds, or 16 per cent. Cotton consumption 
fell off over a million bales, also about 16 per cent. Produc- 
tion of fine cotton goods declined in 1924 by over a million 
pieces, or about 20 per cent. 

Bituminous coal production in 1924 was 96,000,000 tons, or 
about 16 per cent below 1923. There were also much lighter 
tonnages of anthracite and coke. Crude petroleum showed re- 
duced production in 1924, and gasoline production fell off over 
80 per cent. 

Locomotive shipments in 1924 were reduced, and automobile 
production dropped over 10 per cent—the first material decline 
in years. 

The industrial list of restricted production in 1924 could be 
widely extended, but the fundamental indices, iron and steel 
and fuel, tell the story for the whole. There were exceptions, 

` guch as building operations and stock market find produce mar- 
ket inflations along about election day; but the bursting mar- 
ket bubbles in February and March following exploded the 
* prosperity ” pretenses when the full industrial history of 1924 
was divulged in the yearly reports. 

Every Government official exhibit of 1924 business, after the 
annual returns of industrial production were finally reported, 
showed a radical reduction for 1924 as compared with 1923. 

That brings to mind the report that came from New York 
in the Sunday newspapers that brokers’ loans carried by banks 
now total $3,500,000,000. That amount is $1,400,000,000 more 
than was reported on March 6, 1924. and $1,500.000,000 more 
than was reported in February, 1920, which marked the high 
peak of after-the-war speculation. We have now a greater 
inflation than we had after the war, a period of inflation 
marked by a tremendous rise in values, particularly in the 
stock market, That started when the Federal Reserve Bank 
of New York on May 1, 1924, cut the rediscount rate to 4 per 
cent; later cut it to 814 per cent, and in August, 1924, just 
before the election, eut it to 8 per cent, and when call money 
went to 2 per cent and brokers’ loans increased in Wall Street 
from the Ist of August to the Ist of March something like 
$700,000,000. 

O£ course, we have an inflation in values and in the stock- 
market gambling profits, and some people call that prosperity. 
Under the pending tax bill the high surtaxes are eliminated, 
and those who make tremendous fortunes running into the bil- 
lions of dollars will now escape their just share of taxes on 
wealth that they have never themselves produced but have 
merely collected this wealth from others through stock gam- 
bling In an orgy of inflation of credit for speculation. 

I thought it was a rather interesting spectacle to watch the 
debate upon this tax bill. We spent something like a week 
trying to prevent the Government from collecting just taxes 
from the profits of those who made tremendous profits in the 
speculative market, and at the same time, on last Saturday, 
we spent practically a whole afternoon in trying to compel the 
farmers to pay taxes, not upon their profits but on their losses, 
when the Senate debated the question of the exemption of 
mutual farm-insurance companies. 

The story in a nutshell is revealed by the employment tables 
published by three Government authorities: The Labor Bureau, 

e Commerce Department, and the Federal Reserve Board. 

d here is the employment record. 

I am now comparing the prosperity of corporations In 1923 
with 1924: 

Iron and steel employment in 1924 is 14 per cent below 1923. 

Textile employment is 12 per cent below 1928. 

The entire industrial group covering all industries in 1924 
is 10 per cent below 1923. 

With lower average prices in 1924 than in 1923, there is only 
one conclusion possible, and that is that the industrial and 
thereby the corporate income of the country for 1924 was below 
that of 1923 by a heavy margin, and therefore that there was 
less corporate income in the country in 1924 to pay 1925 in- 
come taxes than the year before. 

Our circumstantial case, Mr. President, is therefore com- 
plete. 

1. Corporation income taxes paid in 1925 on 1924 income 
are $100,000,000 greater in 1925 than in the preceding year. 

2. Corporation income in 1924, paying the 1925 taxes, was 
actually much lighter in volume than the year before. 

Therefore, the increase in 1925 corporate income taxes came 
from corporations that had evaded their previous year's taxes; 
and those corporations we have in Table 8—the 165,000 which 
reported “no income” while paying $450,000,000 in cash and 
stock dividends. 
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What was the condition under the revenue law effective in 
1925, different from that under the 1921 act, effective in the 
previous year, that caused these “no income” but dividend- 
paying corporations to disgorge? That also we know; it was 
publicity, They were faced by publicity at every step, in their 
returns, their refunds, their tax appeals. The value of pub- 
licity we may estimate in dollars and cents. 

Secretary Mellon, overlooking the revenue-producing power 
of publicity, predicted a tax reduction of $450,000,000. There 
was an increase instead. On the basis of the Treasury esti- 
mate, therefore, the value of publicity is approximately $475,- 
000,000 per annum in public revenue. 

The lesson of the case is this: If the country retains and 
strengthens the publicity provisions of the forthcoming revenue 
bill, it can stand far greater reductions in tax schedules than 
the Treasury estimates. The greater the publicity, the greater 
the volume of revenue. But if secrecy should again be thrown 
over income-tax operations—secret returns, secret refunds, 
secret abatements, secret tax-appeal proceedings—it is a ques- 
tion if any material reduction in tax provisions can be made 
by Congress without danger to public revenue to support the 
Federal Government and its enterprises. Tax refunds under a 
régime of secrecy, aggregating $150,000,000 a year, further tax 
abatements and allowances running from $200,000,000 to $300,- 
000,000 yearly, as they have been doing, and a further grand 
tax reduction by wholesale tax dodging and evasion, protected 
by secrecy, amounting to $400,000,000 a year or more makes 
an aggregate Treasury loss of about $800,000,000 a year. 
Secrecy is a greater tax reducer and revenue loser than any 
act of Congress. And the underlying evil of the case is that 
those most able to pay and enjoying the bulk of the taxable in 
come are the ones who escape their lawful burden, while those 
who work the hardest for the smallest income have to bear the 
burdens of the dodgers. 

Mr. EDGE. Mr. President, I only want to take the time 
of the Senate for about five minutes to express my views on 
the pending amendment. 

After listening more or less to the five and three-quarter- 
hour discussion of the Senator from Nebraska [Mr. Norris] 
to-day, opposing the plan of the Finance Committee not to 
permit the publication of tax returns, it seems to me that his 
entire argument was that if publicity were permitted we 
would avold unnecessary and unwarranted suspicion, as it 
were. As I followed him at different times during the dis- 
cussion, he seemed to want to make it clear that he was not 
accusing any one of crime, but that the mere fact that there 
was not publicity of the details of the tax returns placed 
citizens under suspicion. 

In my judgment, the reverse would result in placing the 
American taxpayer in a position where he would be perhaps 
not warranted but certainly encouraged to practice a type 
of eyasion which, in the very natural course of his business 
responsibilities and obligations, he would feel necessary, in 
order, for one reason at least, that competitors might not 
be acquainted through recourse to his tax returns with the 
details of his business development. 

In facing big problems of this character, I do not believe 
in proceeding on the assumption that men, generally speaking, 
are dishonest. I believe the old-established rule of evidence, 
as I understand ít, from a layman’s standpoint, that a man 
is presumed to be innocent until proven guilty, is a pretty 
good system for this old country of ours. If we are going 
to proceed on the assumption that a large proportion of the 
taxpayers of this country are dishonest, or that a large pro- 
portion of the personnel of the Internal Revenue Bureaun are 
dishonest, then we are naturally going to create in a large 
proportion of our citizens a spirit of resentment. 

We are certainly going to place the great army of business 
men throughout this country—and when I speak of business 
men I do not mean particularly the wealthy or signally suc- 
cessful business men; I mean business men of all classes, in- 
cluding the farmers, who are business men, and engaged in 
running a very important business—in such a position that 
evasion is bound to result. i 

All these insinuations and inferences that we hear from those 
who believe in unlimited publicity, referring particularly to the 
Internal Revenue Bureau, suggest the possibility that some of 
these refunds may have been improper. A Senator rises and 
interrupts and refers to a refund—perhaps in the case of the 
Gulf Refining Co., perhaps some other large or well-advertised 
refund—and, when questioned as to whether he knows whether 
there is anything wrong or improper or dishonest about it, he 
immediately replies: “No; but if we had publicity we would 
know better whether there was anything irregular about it.” 

Mr. President, I am very glad that I can not live with any 
satisfaction in an atmosphere of that type of suspicion. I have 
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re respect for my friend from Michigan [Mr. Couzens], who 
spent a great many days and weeks and months, perhaps, 
in a partial investigation of the activities of the Internal Reve- 
nue Bureau. As far as I have been able to follow his very 
intelligent presentation of his views as the result of this in- 
vestigation, he does not actually make any definite accusations 
of corruption. He says these things sound unusual. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. EDGE. I yield. 

Mr. COUZENS. The Senator quotes me correctly so far as 
fraud is concerned; but we did not, in the majority report of 
the committee, indicate at any time that there were no 
irregularities. 

Mr. EDGE. I will change the word “irregularities” to 
“fraud.” I think that is a better word. As I understand the 
internal-revenue system of handling large or small cases—par- 
ticularly large cases, because they would involve very much 
deeper inquiry—they can not be handled by a single man. 
They go through various degrees of investigation, from the 
early day, perhaps, when the Collector of Internal Revenue is 
asked to make a cursory or summary investigation, from the 
day that some one appeals to the Internal Revenue Department 
for a referee, from the day that the referee investigates more 
or less, so far as his responsibility goes, as to whether the 
return has been a correct one or otherwise; and so it goes on 
through various departments of the Internal Revenue Bureau. 

If I must accept the inference that many men are involved in 
an intrigue of some character to defraud the Government when 
these suggestions are made that perhaps these refunds were 
improper, these refunds that necessarily pass many eyes and 
many investigations; if I must believe that there is a combina- 
tion in the Internal Revenue Bureau of the Government which 
operates from the early acceptance or early filing of such an 
application for a refund up until it is finally permitted by a 
board, or a referee, or perhaps the Board of Tax Appeals, I 
would feel that this Government was reaching such a position 
that we had almost better consider the establishment of a new 
form of government. 

I do not believe in this continual suspicion. I believe that 
we will get 100 per cent more out of the citizens of this country 
by trusting them a bit not only in their tax returns but in any 
other matters that are more or less directed to the personal hon- 
esty and integrity of our citizens, 

I believe that this feeling of suspicion encourages intrigue, 
encourages defiance, encourages protest and challenge; and if 
we ever adopt the Norris amendment, which provides for the 
publication of all the details of a tax return, both large and 
small, we are going to develop and encourage and almost invite 
a condition in this country where the business men of all 
classes perhaps will not defy but certainly will resist any such 
unwarranted inquisition into their personal matters, or the 
activities which probably haye made them successful in their 
various business lines. 

Trust your Nation if you want your Nation to respond to the 
high ideals of Americanism; and in my judgment, Mr. Presi- 
dent, this whole idea of publication of tax returns is founded 
on a wrong principle, a principle of suspicion which never 
will win. 

I simply wanted, at some time during the hour before the 
vote, which I understand is scheduled for 7.30, to say without 
reservation that I am absolutely opposed, even after a five and 
three-quarter-hour speech, to trying to remove suspicion by 
placing the public upon notice that you are suspicious. It is 
so inconsistent that it is not worthy of more than a six-minute 
answer. 

Mr. REED of Pennsylvania. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER (Mr. Sacxerr in the chair). 
The Secretary will call the roll. 

The principal clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Ferris Lenroot Robinson, Ind. 
Bayard Fess McKellar ckett 
Bingham Frazier McLean hall 
Blease z Geo. McMaster Sheppard 
Bratton Gof cNary Shipstead 
Brookhart Gooding eans immons 
Broussard Hale Metcalf Smith 
Bruce Harris Moses Smoot 
Butler Harrison Norbeck Stephens 
Cameron Heflin Norris ell 
Capper Howell e Wadsworth 
Copeland Johnson die arren 
Couzens Jones, Wash. Overman Watson 
Edge Kendrick Pepper eller 
Edwards Keyes Pittman Williams 
Ernst “py 3 Ransdell Willis 
Fernald La Follette Reed, Pa, 


The PRESIDING OFFICER. Sixty-seven Senators having 
answered to their names, there is a quorum present. 
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Mr. SIMMONS. Mr. President, I wish to put into the 
Recorp a telegram received to-day from the commissioner of 
internal reyenue of my State in response to a telegram sent 
him by Representative Linpsay C. Warren, of my State. I 
shall first read Mr. Warren's telegram, and then the answer 
as follows: 

FEBRUARY 8, 1926. 
Hon. R. A. DovcHron, f 
Commissioner of Revenue, Raleigh, N. C. 

Wire me immediately if inheritance and income tax returns are 

open to public inspection in North Carolina. 
Linpsay C. WARREN. 
(Reply) 
RALEIGH, N. C., February 8, 1928. 
Hon. LINDSAY C. WARREN, 
House of Representatives, Washington, D. C. 

Inspection income returns prohibited by State. No prohibition as 
to inheritance returns. Inspection not encouraged by department. 

R. A. Dovanron, Commissioner. 


Mr. REED of Pennsylvania. Mr. President, before we vote 
on the pending amendment there are a few things which it 
seems to me ought to be understood by the Senate. 

There will be filed in 1926 somewhere between six million and 
a half and seven million income-tax returns. Of those, prob- 
ably two million to three million will show incomes below the 
point of exemption. They will be incomes which are not tax- 
able. Nevertheless, under the provisions of the law, those 
returns will have to be filed. 

Every Member of the Senate has before him this volume of 
the comparative print of the revenue law of 1924 and the bill 
now pending before the Senate. Let us, to visualize this prob- 
lem, imagine all the returns to be printed on paper as thin as 
that used in this volume of the comparative print. As a matter 
of fact they are not, but let us suppose they are. These re- 
turns that will be filed this year, if printed on such paper as is 
used in the comparative print, would occupy 36,000 volumes of 
the size of this red booklet which I hold in my hand, the com- 
parative print of these two laws. 

Mr. WILLIS. Thirty-six thousand? 

Mr. REED of Pennsylvania. Thirty-six thousand volumes 
would constitute the iInternal-revyenue returns for a single year. 
If they were placed on a single shelf, they would occupy a 
shelf more than 3,000 feet in length. That is the body of the 
material with which the Bureau of Internal Revenue must deal 
each year. 

Let us suppose, if you please, that that great body of ma- 
terial were open to the inspection of the general public, in- 
cluding the solicitors for charities, the prospectors who want 
to sell oil stock, the people who are preparing what are called 
sucker lists, the attorneys in Washington who are looking up 
cases out of which they think they may make something, and 
all of the thousand and one individuals who have a curiosity 
to pry into other people’s affairs. Imagine a single shelf over 
8,000 feet long, with 36,000 volumes the size of this one on it. 
Then imagine, if you please, 6,000 persons in the department of 
internal revenne trying to audit those returns in the midst of 
this throng of reporters, agents for oil stock, compilers of 
sucker lists, and others who would throng about that shelf, 
and you get some idea of what this fantastic proposition means 
in the administration of the Bureau of Internal Revenue. The 
practical difficulties, it seems to me, answer all of the theoreti- 
cal advantages which have been urged thronghout these hours 
of argument in favor of this proposition to which we have 
listened. 

What can be done about it? It is perfectly obvious that the 
rights of the United States must be safeguarded. It is per 
fectly obvious that false returns must be detected by some- 
body. We turn to look to see what has actually been done. 
In the last four years and nine months refunds have been 
made amounting to about $450,000,000. We find, when we 
look to the figures, that $17,000,000 of that was directly ordered 
by Congress in 1924. We can not blame the bureau for that. 
We made them do it. That was in payment of the rebates we 
ordered in the law of 1924. 

We find, when we look further, that the payment of $148,- 
000,000 of that total was compelled by the decisions of the 
Supreme Court and of the Circuit Court of Appeals; and we 
can not blame the Internal Revenue Bureau for that. They 
merely obeyed the injunctions of the courts which decided the 
cases before them. : 

Looking at it fairly we see that in their solicitude to get the 
last penny that was coming to the United States, the bureau 
took $148,000,000 more from the taxpayers of the country than 
the law justified them in taking, and when a decision was 
as in favor of a taxpayer, of course,-the bureau had to 
refund, 
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Mr. EDGE. Mr. President, will the Senator yield? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. EDGE. Has the Senator made any effort to ascertain 
the amount of money received by the Internal Revenue Bureau 
through reassessments? 

Mr. REED of Pennsylvania. I am coming to that. 

Mr. EDGE. Demonstrating that even if a return Were 
properly made, or a taxpayer had tried to evade honestly pay- 
ing something he owed the Government, what the Government 
had gotten back. - 

Mr. REED of Pennsylvania. I am coming to that in just a 
moment. 

Mr. WILLIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yleld to the Senator from Ohio? 

Mr. REED of Pennsylvania. I yield. 

Mr. WILLIS. While the Senator is on that point, will he 
not state very clearly, for the information of the country, just 
what the nature of a refund is. I make the request because I 
know that in the minds of a good many people the idea obtains 
that a refund is something which really belongs to the Gov- 
ernment but which some generous official Just gives back to the 
taxpayer. 

Mr. REED of Pennsylvania. I am glad the Senator asked 
that, because throughout all the discussion has obtained the 
idea that when we speak of a refund it meant an individual 
who by some kind of chicanery secured a check from the Goy- 
ernment for Government funds which were paid to the taxpayer 
and covered by him into his own pocket and that the Govern- 
ment was out of pocket that amount. A refund, Mr. President, 
is a tax illegally collected. A refund indicates that through 
excessive zeal the authorities in the Bureau of Internal Reve- 
nue haye taken from the taxpayer without regard to his 
momentary needs a large amount of tax which he did not owe. 
They have taken it from him regardless of the difficulties of 
his business situation at the moment. They have made him 
pay it into the United States Treasury and they have held the 
money in the Government Treasury when in all fairness and 
truth it belonged to the taxpayer himself. Yet we see paraded 
in the reports of the investigation of the Bureau of Internal 
Revenue a list of refunds that looks as though those indi- 
viduals had taken that much money from the Government. 
Every one of those refunds, every dollar that is in them, con- 
stitutes a tax illegally collected. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. REED of Pennsylvania. I am glad to yield to the 
Senator. 

Mr. COUZENS. Does the Senator know that and has he 
checked them up to know that they haye all been illegally 
collected? 

Mr. REED of Pennsylvania. 
would not be paid back. 

Mr. COUZENS. The taxpayer did not pay them in volun- 
tarily, and then ask for a refund, but they were all illegally 
drawn out of the taxpayer? 

Mr. REED of Pennsylvania, Sometimes the taxpayer did 
pay them voluntarily, and sometimes he did not ask for a re- 
fund. Sometimes the bureau officials, checking them over, 
found that he had paid too much. It has happened to me, and 
it has happened to the Senator, I dare say. 

Mr. COUZENS. Yes; it has. 

Mr. REED of Pennsylvania. And they deliberately paid it 
back because we paid too much of our own accord. Sometimes 
they compelled too much to be paid, and in other cases it is 
money which the Government can not in good conscience hold 
on to for one moment after the illegality of the payment is 
ascertained. When we talk about “refunds” we must re- 
member that it is the taxpayer’s own money that is coming 
back to him and which never ought to have left him. So let 
us remember the fact when we are looking over the schedule 
of refunds that these are people from whom the United States 
has borrowed money without any warrant of law to do so, and 
in all good conscience it ought to be paid back. 

I have spoken about the amount of refunds. In all it is 
about $450,000,000 in four years and nine months. 

Mr. WARREN. Mr. President, may I interrupt the Senator? 

Mr, REED of Pennsylvania. Certainly. 

Mr. WARREN. The collections that have been made since 
the income tax law was enacted have amounted to something 
like $570,000,000 in the entire time. . 

Mr. REED of Pennsylvania. Yes; $570,000,000 since the 
income tax law was enacted. 

Mr. WARREN. And we haye collected more than $30,000,- 
000,000 in the meantime. 

Mr. REED of Pennsylvania. About one-sixtieth of all the 
money collected has been refunded to the taxpayer. Let me 
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earry the picture a little further. Something over $200,000,000 
has been refunded because the burean found the taxpayer had 
paid too much, either voluntarily or under compulsion. 

Now, let us turn to the other side of the pictnre. Let us see 
what the bureau itself, working under the methods that Con- 
gress has laid down for it, has done for the Treasury of the 
United States. During this time they have collected from the 
taxpayers on a reaudit of the returns of the taxpayers $2,800,- 
000,000. So efficient has been the audit of the bureau In that 
time that they have discovered shortages in the tax returns 
amounting to nearly $3,000,000,000, and that amount has been 
collected, gathered into the Treasury of the United States by 
those officials whom we have heard condemned here to-day, 
working silently, faithfully, underpaid, under immense tempta- 
tion. They have collected $2,800,000,000 more than the returns 
showed was due. Then we begin to have shivers about whether 
the interests of the United States are adequately protected. 

Now, Mr. President, it is worthy of note that although the 
Couzens committee began its investigation back in 1924, about 
two years ago, although they have had the most diligent 
prosecution of their inquiry from the Senator from Michi- 
gan—and I do not utter one syllable of reproach for what he 
has done; although they have had the most able assistance 
from Mr. Manson, who, in my judgment, is one of the most 
capable of the tax experts that we have here in Washington; 
although they have had a staff of upward of 75 experts work- 
ing for them; although they have had the free run of all of 
the records of the Bureau of Internal Revenue; although they 
have had a free hand in their archives and have been able to 
see every letter written and have been able to know every- 
thing that was done; although they have investigated with all 
the care they could during these two years, yet the collec- 
tions 

Mr. COUZENS. I hope the Senator will permit me to inter- 
rupt him? 

Mr. REED of Pennsylvania. I gladly yield. 

Mr, COUZENS. There were not two years involved. The 
Senator will remember that from the time the resolution was 
first introduced until the time we were permitted to have any 
money to conduct the investigation a considerable period 
elapsed. The first resolution was Introduced in March, 1924. 
I have not all the dates here, but we were some considerable 
time without any funds. The Senator will recail that it was 
some time along in April or May when we were given funds, 
After we were given authority I went to the hospital and 
nothing was done from April until the following fall after I 
got out of the hospital. The then chairman of the committee, 
the Senator from Indiana [Mr. Warson], never prosecuted 
the investigation, never employed an individual, and never 
started the investigation. As a matter of fact, the investiga- 
tion was carried on for less than a year. 

Mr. REED of Pennsylvania. Very good. The Senator from 
Michigan knows that I do not want to say anything that would 
be an overstatement about thelr work; but I think he ‘will 
agree with me that in the investigation they made they worked 
with a fine-tooth comb, they worked ably, they worked assid- 
uously, and during all the time the Senator from Michigan 
was able to superintend the investigation they left no stone 
unturned to come to the truth of the situation in the bureau. 
I mean that quite as I say it and without any oblique refer- 
ence to the Senator. 

Mr. COUZENS. Mr. President, will the Senator yield again? 

Mr. REED of Pennsylvania. I am glad to yield again to 
the Senator from Michigan. 

Mr. COUZENS. I would like to remind the Senator that our 
time expired, as he will recall, in the early spring of 1925. After 
considerable urging we got authority to continue the investi- 
gation until June 1, 1925, when we were required to withdraw 
from the bureau. I submit, and I intend to make the report 
before I get through, that we did not discuss the auditing 
section. We did not investigate the auditing section because 
of the campaign conducted by the Treasury Department be- 
fore the Finance Committee and others to get us out of the 
bureau so as to save what they said was interference with 
their work. I think that is correct history. I do not want the 
Senate to get the impression that we anywhere nearly cov- 
ered the field. 

Mr. REED of Pennsylvania. I am very glad to agree with 
what the Senator has said. The work was so vast that they 
were not able to cover all the activities of the bureau, and I 
do not mean in any way or in anything that I say to ask him 
to absolve the bureau in any of its activities. What I do say 
is that what they investigated was investigated well, was in- 
5 thoroughly, and they did not spare anybody, friend 
or foe. 

Mr. COUZHNS. That is true. 
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Mr. REED of Pennsylvania. I think that is a fair state- 
ment. Now, let me call the attention of the Senate to what 
the conclusion of all that was as disclosed by the testimony 
of Mr. Manson, the chief counsel of the committee, who testi- 
fied before the Finance Committee, at page 70 of their hear- 
ings. He had been talking about amortization allowance. 
This examination of Mr. Manson occurred within the last six 
weeks. In the course of that examination I asked kim about 
the amortization allowances on which the principal criticism 
had been based, if I gather the point correctly. The question 
was! 

May I ask one question more? In these cases, speaking generally, 
is the excessive allowance in your judgment due to mistakes of the 
bureau or is it due to corruption? 


Mr. Manson replied: 


Ob, I do not maintain that it is due to corruption. 
tain that. Get that straight. 

Senator REED of Pennsylvania. I am asking in all sincerity be- 
cause I am not familiar with the facts. 

Mr. Manson. Oh, no, 

Senator Regep of Pennsylvania. Have you found any evidence of 
corruption ? 

Mr, Manson, Oh, no. I have not any evidence of corruption. 
matter of amortization is largely in my opinion a question of law. 


Again, on page 78, I came back to the matter, and asked: 


You understand me, I am not taking any position for or against it, 
but in all other wars there have been so many charges of that sort. 
Here was evidently a very great opportunity for it and I am, just as 
a matter of public interest, asking whether you ran upon any traces 
of it, although I know that you were not making a particular search 
for that sort of thing. 

Mr. Manson. I am not a detective. 

Senator REED of Pennsylvania. I know you are not, 


Again I said: 


I am not asking this in any way in criticism of you or the com- 
mittee. 


And Mr. Manson replied: 


I am frank to say that I am not a detective, for I have not been 
hunting graft. I bave been trying to get at bow things have been 
done in the bureau for the purpose of seeing how I could suggest 
improvements. 


Mr. President, $80,000,000,000 was collected in the bureau in 
the last nine years. The committee, which could not be accused 
of being unduly friendly, had access to everything in the bu- 
reau. The committee were the butts, if I may use that term, 
for every disgruntled employee in the bureau. Every man with 
a grouch came to the committee to tell his troubles, and yet, 
from the chief counsel of the committee came the statement 
that as a result of it all, in the collection of that $30,000,000,000, 
he had no evidence whatever of corruption. I pass that point 
right there. 

Mr. President, this afternoon the Senator from Nebraska 
[Mr. Nonnrs] was talking about the results to the public of 
the lack of publicity. He said that it is conceded that the 
Government has lost because of secrecy. 

It is not conceded, Mr. President. It is not conceded by any 
person who has studied the functioning of the Bureau of 
Internal Revenue that there has been any loss because of the 
prevailing practice of respecting in that bureau the privacy of 
men’s affairs. If there were a loss, if every irregularity that 
has been pointed out involved a loss, if every difference of 
opinion about the construction of the law were held to be a loss 
to the Government, I say—and I believe that the country will 
back me in it—that that loss is less than the value of the 
privacy that has resulted. 

For centuries men have been fighting for the right to mind 
their own business. Our Constitution could not be ratified until 
we agreed, among the first 10 amendments, to the fourth amend- 
ment, which provided against unreasonable searches and seiz- 
ures. We would not haye any Constitution to-day, we would 
not have any Congress or Senate or Government at Washing- 
ton if we had not agreed that unreasonable searches and 
seizures should be avoided, should be illegal, should be pro- 
hibited to the National Government that was being erected. 
That privacy that men fought for, that t to mind their 
own business is preserved for them in the fourth amendment 
of our Constitution. Now, forsooth, so that any long-nosed 
gossip may intrude his curiosity into any man’s affairs, we 
are asked to expose to public ridicule, to the curiosity of com- 
petitors, to the public gaze all of the intimate personal affairs 
of the millions of taxpayers of the United States, 


I do not main- 


This 
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What reason has been given for doing so? I listened with 
attention te the five or six hours of argument which we had 
to-day from the Senator from Nebraska [Mr. Norris], and all 
I could find in his argument in favor of publicity of tax returns 
was the contention that as the assessment lists of our cities 
and counties are made public so similarly should the assess- 
ment lists of income taxation be made public. 

It is perfectly obvious that the distinction is fundamental. 
We make public the assessment lists of the city or of the 
county so that each taxpayer may know the assessment that 
is placed on the real property or the personal property of 
his neighbor in order that he may make sure that his lot is 
not assessed more per front foot than is the lot of his next- 
door neighbor; and proper enough is it that it should be so. 
Such assessments are made public, for each taxpayer has a 
natural interest in seeing that his land is not assessed at a 
higher rate than that of the man who lives next to him. How- 
eyer, in income taxation that reason ceases to exist. We are 
dealing with money values. It does not help me at ail to 
know how my neighbor's income runs, because, whatever it 
may be, it is reported in dollars just as is mine. It is not 
a question of contrasting assessments or property which has 
not any exact money yalue. Every reason for publicity in city 
and county returns ceases when we come to income-tax returns 
of the United States Government. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Penn- 
sylvania yield to the Senator from Nebraska? 

Mr. REED of Pennsylvania. I am glad to yield to the 
Senator. 

Mr. NORRIS. Does the Senator from Pennsylyania con- 
tend that it makes no difference to a taxpayer whether his 
neighbor or somebody who is not his neighbor, in fact, anyone 
in the United States, is not making a full return of his income? 
Does the Senator not know if one man understates his income 
that the man who does not understate his income has his 
burdens increased to the same extent that the man who owns 
a lot must pay a higher tax if his neighbor's lot of equal value 
is assessed at a lower rate? 

Mr. REED of Pennsylvania. Of course, Mr. President, I 
know that just as I know that all of the exemptions with which 
we are loading the income tax law put the burden of govern- 
ment on a few ple where it should be borne by all. Of 
course I know that by these exemptions that Senators vote 
into the income tax law every year in order to appeal to this 
class of voters or that class, what they are actually doing is 
piling the burden of the cost of government onto a part of 
the population which should be borne by all. 

Mr. NORRIS. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Pennsyl- 
vania further yield to the Senator from Nebraska? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. NORRIS. The Senator from Pennsylvania is discuss. 
ing a different proposition entirely now from what he was dis- 
cussing when I interrupted him. As I understand, he admits 
the contention which I have made; and he is not now even 
claiming that it is going to harass the taxpayer or be an 
injury to him because his income tax is made public any more 
an the owner of the lot is harassed because his tax is made 
public. 

Mr. REED of Pennsylvania. Mr. President, the Senator 
from Nebraska was not present when I began, and he did not 
hear what I said about the number of returns. 

Mr. NORRIS. I did hear what the Senator said, however, 
about it making no difference to the taxpayer; that he was 
not interested in the income tax paid by his neighbor or some 
other individual. I did hear that; and that is what my ques- 
tion was directed to. The Senator has now admitted that he 
is interested, as is every taxpayer, in knowing that no other 
taxpayer has taken advantage of the Government but that he 
has returned his full income. 

Mr. REED of Pennsylvania. Of course, I am interested in 
that, Mr. President. If my neighbor does not pay his full 
share, then that is an unfair burden that I have to bear that 
he ought to bear; that is perfectly self-eyident; but the ques- 
tion is, How can we best remedy that situation? Can I come 
to Washington and examine these million and a half tax re- 
turns in order to make sure that all my fellow citizens are 
paying their fair share? Of course, I can not. 

Mr. NORRIS. Mr. President, the Senator forgets that as to 
the value put on the two lots about which he is speaking, which 
are located side by side, the very fact that the assessments are 
made public will prevent a man from understating the 
yalue of his lot; so the very fact that the income tax is made 
public will prevent the dishonest man from making a dis- 
honest return. 
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Mr. REED of Pennsylvania. Mr. President, I haye used 
nearly half an hour out of a long day, and I feel that I have 
taken too much time. I am going to quit with one more re- 
mark. 

We ourselves can not do this thing. We have got to do it 
by some other authority. The Finance Committee, in section 
1203 of the pending bill, which Senators will find at pages 
828 to 331, have constituted a joint committee of Congress with 
power to inquire into everyone’s returns, with power to em- 
ploy auditors and clerks and to make inquiries that no single 
individual has power to make. That provision was drawn, as 
I understood, to the full satisfaction of the Senator from Mich- 
igan {Mr. Couzens] and of the other Senators who are mem- 
bers of the select investigating committee. We have gone as 
far in reason as an American Congress ought to go in estab- 
lishing an independent public scrutiny of income-tax returns, 
and on that point I ask the Congress to stand. I am glad to 
yield now to the Senator from Connecticut [Mr. BINGHAM], 
who has been standing for some time. 

Mr. COUZENS. Mr. President 

Mr. REED of Pennsylvania. And then I will yield to the 
Senator from Michigan. 

Mr. COUZENS. Has the Senator yielded the floor, or does 
he still retain the floor? 

Mr. REED of Pennsylvania. I am retaining the floor for 
the right to answer either of the Senators, but I yield first to 
the Senator from Connecticut. 

Mr. BINGHAM. Mr. President, would the Senator be will- 
ing to listen to a few remarks with reference to the bearing of 
the fourth amendment to the Constitution on this question? 

Mr. NORRIS. Mr. President, I make the point of order that 
the Senator from Pennsylyania can not yield the floor for that 
purpose. 

Mr. SMOOT. He can yield the floor, 

Mr. NORRIS. Of course, he can yield the floor if he 
wants to. 

Mr. REED of Pennsylvania. Mr. President, in fairness to 
the Senator from Michigan and to the Senator from Connec- 
ticut, both of whom want to be heard on this subject—and I 
realize I have taken more time than I ought to have taken or 
than I meant to take—I am going to ask that the unanimous- 
consent agreement be modified so as to put the vote at 7.45 p. m. 

SEVERAL Senators. Oh, no! 

Mr. REED of Pennsylvania. Just a minute. I ask that the 
vote be postponed to 7.45 p. m. instead of 7.30. That will make 
only 15 minutes difference, and in fairness I think it should be 
done. 

Mr. BRUCE. Mr. President, I am very sorry to do so, but I 
object. 

Mr. BINGHAM. Mr. President 

Mr. COUZENS. Mr. President, I wish to ask the Senator a 
question, and I should like him to answer it before he takes 
his seat. When the special investigating committee agreed with 
the Finance Committee on the amendment provided in section 
1203, we, of course, assumed—and I still assume—that section 
1203 would be carried out in all good faith by both committees 
of Congress. 

Since we have agreed to that, however, intimations have 
been made that, because of the leaders of these committees 
not being in sympathy with the investigation, we may not ex- 
pect it to be carried out in good faith. I ask the Senator from 
Pennsylvania, who is a very active and able member of the 
Finance Committee, If we may feel assured that the provision 
in section 1208 is to be carried on in good faith? 

Mr. REED of Pennsylvania. Mr. President, I am not cap- 
tain of anything but my own soul, but, so far as I am con- 
cerned, it will be. 

Mr. SMOOT. And I will say to the Senator that this is the 
first time I have heard any intimation that it would not be 
carried out in good faith or that any person has made such a 
remark. It is the first time I have heard of such a thing from 
the time the bill was reported to the Senate up to this very 
minute. ` 

Mr. COUZENS. I did not say, Mr. President, the Senator 
from Utah had sald that it would not be carried out in good 
faith; I do not charge the Senator from Utah now with any 
such idea touching this case; but I say some Senators who 
believe that we have done very constructive work have been 
afraid that the continuation of this investigation, which needs 
to be continued, would not be carried out in good faith. 

Mr. WATSON. There is no question about it being carried 
out in good faith, 

Mr. COUZENS. With the assurance of Senators, I have no 
reason to doubt it, but the question has been raised with me 
ana I wanted to raise it in open Senate and not behind closed 

oors. 
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Mr. BINGHAM. Mr. President, there will be nothing per- 
sonal in what I have to say. Furthermore, what I shall say is 
not said with any idea of trying to make any Senator come to 
my opinion about any of these questions, but because I believe 
it to be my duty to state very briefly and informally certain 
convictions. I do not desire to attempt to conyert anybody. I 
trust that it will not be regarded as presumptuous if I present 
my views at this time. 

There are three observations which I should like to make. In 
the first place, it seems to me that in certain of the amendments 
offered to the pending revenue bill, and in certain of the 
speeches, there is a forgetfulness of, or perhaps, let us say, a 
tendency to disregard, one of the fundamental principles which 
has made our country a happy land, perhaps the happiest and 
most free from tyranny rig despotism of any recorded in the 
annals of history. That principle is the fundamental one, 
which we all accept, but whose application we sometimes neg- 
lect, namely, that a man is to be held innocent until he is proven 
guilty. Our country has been peculiarly blessed in the past be- 
cause of its charitableness. We are told in the Bible that 
“charity thinketh no evil.“ The modern worldly-wise man 
smiles with scorn at such a simple doctrine. To him most peo- 
ple are “ trying to put something over” and must be watched. 

It is true that there are many countries where a man accused 
of wrongdoing must prove his innocence. He is held to be 
guilty unless he can prove the contrary. We read in the pages 
of history of the burden of tyranny and oppression in certain 
countries of the Old World, where the average citizen was 
under constant suspicion of breaking the law or of doing some- 
thing contrary to the regulations. No person can live happily 
in a family where his actions are constantly suspectéd. No 
citizen can live happily in a city where the authorities are 
constantly suspicious of him and his actions, It has been the 
glory of the United States that an American might live his life 
without laboring under the suspicion of his Government. It is 
true that people have taken advantage of this. Wrongdoers 
have profited by it. Crimes have been committed; thousands 
of murders have been committed. Is that any reason why every 
citizen should report to the police once a month or once a year 
and should leave his blinds up and his door unlocked so that 
the police might enter his house at any time to see whether he 
was engaged in plotting or committing murder or even a lesser 
crime? Let us not forget the fundamental American principle 
of presumption of innocence. Liberty and the pursuit of happi- 
ness can not be enjoyed if our attitude is to be one of suspicion. 

My second point is this: It appears to me that there has been 
a growing tendency during the past few years—a tendency to 
which attention has been called in recent debates in the Sen- 
ate—to forget a principle and an injunction as old as the Ten 
Commandments and as sacred to us as the Constitution of the 
United States. It will be remembered, Mr. President, the 
Tenth Commandment warns us against the sin of covetousness, 
which apparently was then and still is one of the most common 
of human failings. The governments of antiquity, the tyrants 
of the Middle Ages and of the earlier centuries of modern 
history were particularly prone to covetousness. The prosper- 
ous man was always a shining mark. To appropriate the evi- 
dences of his prosperity was an easy way for every sovereign, 
whether he were monarch, oligarch, or demagogue, to enrich 
his treasury, to provide for his necessities, to make up for his 
excesses and extravagances. Sometimes without process of 
law, more frequently through different forms of taxation or 
legal assessments, the property of the thrifty and the pros- 
perous citizen was seized by the tyrants of antiquity. If my 
memory serves me, there was seen in southwestern Furope in 
the sixteenth century a wholesale persecution and eyen exile 
of a thrifty, hard-working race because they had become vastly 
more prosperous than their rulers. Laws were passed which 
eventually deprived them of their property and drove them out 
of their country or the country in which they lived and which 
presumably they loved. 

Our Constitution provides that private property shall not be 
taken for public use without just compensation. It recognizes 
not only the right to life and the right to law, but the right to 
property. It recognizes no stigma attaching to the man who 
through his zeal, thrift, intelligence, and good fortune has 
accumulated far more than his neighbors. 

It makes no appeal to the man who through misfortune or 
extrayagance, or stupidity, or wastefulness, or faults of others 
has not been able to accumulate property. On the other hand, 
it recognizes the importance of giving everyone a square deal 
and protecting him in the possession of that which he has 
acquired, and of taking nothing from him without just com- 
pensation. Sometimes we forget this clause in the Constitu- 


tion. Sometimes we feel that a “square deal” involves legis- 
lation approaching socialism or communism—beautiful theo- 
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ries which whenever tried have always resulted in unhappiness 
and disaster, Let us do nothing to pander to any spirit of 
envy or covetousuess. Liberty depends on the right to enjoy 
the fruits of labor, either physical or mental. 

In the third place, Mr. President, the Constitution of which 
we are so proud and which has been justly praised so often 
even by foreigners who are envious of our prosperity and our 
happiness has assured— 


the right of the people to be secure in their persons, houses, papers, 
and effects against unreasonable searches and seizures. 


The Constitution promises that these rights shall not be vio- 


lated and that no warrants shall issue— 
but upon probable cause supported by oath or affirmation, 


It seems to me, Mr. President, that there is a tendency to 
forget this part of our constitutional Bill of Rights. It seems 
to me that some of our best and most conscientious citizens 
sometimes become so wrought up over certain abuses which 
have arisen under the protection of this clause of the Constitu- 
tion that they are anxious to amend it or, if not to amend it, to 
nullify it.. I realize, Mr. President, that certain States, both in 
the North and in the South, have at times felt justified in enter- 
ing upon acts of nullification not only of our statute laws, but 
also of certain provisions in the Constitution. Nevertheless I 
submit that there is nothing which is more characteristic of 
that tyranny and despotism from which our fathers fled in the 
Old World, nothing which interferes so greatly with those 
inalienable rights to life, liberty, and the pursuit of happiness 
as a practice which contravenes this right. The citizens of the 
United States have the constitutional right to be secure in their 
persons, houses, papers, and effects. Of course, when a citizen 
commits a crime and a grand jury or other authority discovers 
probable cause for search or seizure, the Constitution provides 
that the citizen forfeits this particular right. 

The point which I am making, Mr. President, is that there 
appears to be a tendency on the part of certain earnest and 
zealous citizens, anxious for the public welfare, to do away with 
this right. They seem to be acting on the theory that human 
beings are so prone to err that there always is likely to be 
“probable cause” and that the public welfare demands that 
our right to be secure in our persons, houses, papers, and effects 
must be sacrificed. 

Mr. President, some of the most notorious tyrants and des- 
pots of history were earnest and zealous men, striving to carry 
out their most sacred religious beliefs, striving to make 
sure that their subjects should be safe from eternal damnation, 
striving to give their countries good government, striving to 
promote the public welfare. Had they been asked, they prob- 
ably would have said that they believed in a benevolent despot- 
ism. I have heard citizens of the present day express the 
same opinion. Liberty” to such people is either not a very 
precions possession or else it is interpreted as the liberty of 
government to correct ali human ills. If I may paraphrase the 
words of our distinguished President in his recent message to 
Congress, I believe that it does not at all follow that “ because 
abuses exist it is the concern” of the Congress to attempt their 
reform in such a way as to deprive a citizen of his rights, when 
he has done no wrong and when no one can either swear or 
affirm that there is probable cause for search, and that in the 


interests of justice he deserves to be seized and his house and 


his papers to be searched. 

There are some who believe that tyranny and despotism only 
exist under monarchies, oligarchies, or antocracies. It seems 
to me that they have failed to read history. Plato, observing 
the action of the Greek Republics, was led to affirm that 
“tyranny springs from democracy,” even though the citizens 
of a democracy are at the time unconscious of it. Let it not 
be said of us, Mr. President, that our geai for reform ever led 
us to sacrifice the liberties, the comforts, and the happiness of 
thousands of innocent citizens whose desire it is to maintain 
their own self-respect, to be self-reliant, to mind their own busi- 
ness, and to lead their own lives without interfering in the 
slightest degree with the liberty of others to do the same. The 
fathers who drew the Constitution were well aware that the 
zeal of former lawmakers and government officials had fre- 
quently led them to seize persons on suspicion, to enter houses 
on suspicion, to search papers on suspicion, feeling justified if 
they found that a percentage of the citizens had committed acts 
which justified this suspicion. 

Let us hold fast to the constitutional provision which the 
fathers gave us. Let us not relinquish any of the provisions 
which, taken together, constitute the blessings of liberty. Let 
us beware of becoming unconscious of those precious privi- 
leges which, important as the air we breathe and as the water 
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we drink, are, like them, frequently taken for granted and 
not appreciated until they become foul or impossible to pro- 
cure. Let us hold fast to these constitutional rights and ask 
ourselves when proposing or yoting for legislation here pro- 
pounded whether we are in any danger of permitting our 
zeal to correct wrongs or to punish wrongdoers to interfere 
with our solemn duty to support and defend the Constitution 
and to bear true faith and allegiance to the same. 

Mr. BRUCE. Mr. President, I did not know that the ex- 
tension of time was asked for the benefit of the Senator from 
Connecticut. I withdraw my objection. 

The VICE PRESIDENT. The hour of 7.30 o'clock p. m. 
haying arrived, the Senate, under the unanimous-consent order, 
will proceed to vote on the amendment of the Senator from 
Nebraska [Mr. Norris] to the amendment of the committee, 
on which the yeas and nays have been ordered. 

SEVERAL SENATORS. Let it be read. 

The VICE PRESIDENT. The amendment of the Senator 
from Nebraska [Mr. Norris} to the amendment of the com- 
mittee will be stated. 

The CHIEF CLERK, On page 118, line 1, after the word 
“records,” strike out the remainder of the paragraph and 
insert “and shall be open to examination and inspection as 
other public records under the same rules and regulations 
as may govern the examination of public documents gen- 
erally,” so as to read: 


Sec. 257 (a) Returns upon which the tax has been determined 
by the commission shall constitute public records and shall be open 
to examination and inspection as other public records under the 
same rules and regulations as may govern the examination of pub- 
lic documents generally. 


The VICE PRESIDENT. The clerk will call the roll on 
agreeing to the amendment to the amendment. 

The Chief Clerk proceeded to call the roll, and Mr, ASHURST 
voted in the affirmative. ` 

Mr. SMOOT. Mr. President, I was requested by a number of 
Senators to suggest the absence of a quorum. 

Mr. ASHURST. I withdraw my vote. 

Severat Senators. Regular order! ; 

Mr. COUZENS. I suggest the absence of a quorum. 

The VICE PRESIDENT. The vote will proceed. The Secre- 
tary will continue the calling of the roll on the so-called Norris 
amendment. 

The Chief Clerk resumed the calling of the roll. 

Mr. FERNALD (when his name was called). I haye a gen- 
eral pair with the senior Senator from New Mexico [Mr. 
Jones]. I transfer that pair to the senior Senator from Ver- 
mont [Mr. GREENE], and will vote. I vote “ nay.” 

Mr. FLETCHER (when his name was called). I have a gen- 
eral pair with the junior Senator from Delaware [Mr. pu Pont]. 
I understand that if that Senator were present he would vote 
as I shall vote. I vote “nay.” 

Mr. JOHNSON (when his name was called). I am paired 
with the senior Senator from Arkansas [Mr. Roprnson]. If at 
liberty to vote I should vote “ yea.” 

Mr. MEANS (when his name was called). I have a pair 
with the junior Senator from Texas [Mr. Mayrierp]. I am 
advised that if he were present he would vote “yea.” If I 
were at liberty to vote I should vote “ nay.” 

Mr. NEELY. The junior Senator from Texas [Mr. MAY- 


| FIELD] is unable tọ be present because of illness. If he were 


present he would vote “ yea.” 

Mr. SIMMONS (when the name of Mr. ROBINSON of Ar- 
kansas was called). I was requested by the senior Senator 
from Arkansas to state that if he were present he would vote 
“nay.” I understand that he has a pair, but I do not know 
with whom. 

The roll call was concluded. 

Mr. JOHNSON. I am advised that I can transfer my pair 
to the senior Senator from Iowa [Mr. Cummins]. I do so, 
and vote “yea.” 

Mr. NORRIS. The junior Senator from Iowa [Mr. BROOK- 
HART] is paired with the junior Senator from Arkansas [Mr. 
Caraway]. If the junior Senator from Iowa were present 
and at liberty to vote he would vote “yea.” 

Mr. SIMMONS, And the junior Senator from Arkansas, 
if present, would vote “nay.” 

Mr. WALSH. I rise to announce that my colleague [Mr. 
WHEELER] is absent on account of illness. If he were present 
he would vote “yea.” He is paired with the Senator from 
Kansas [Mr. Curtis]. 

Mr. JONES of Washington. I desire to announce that the 
Senator from Colorado [Mr. Putrrs] has a general pair with 
the Senator from Tennessee [Mr. Tyson]. 
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I also desire to announce that the senior Senator from 
Kansas [Mr. Curtis], if present, would vote “nay.” He is 
absent on account of illness. 

The result was announced—yeas 32, nays 49, as follows: 


5 8 8 8 
Ashurst Frazier Norris 
Blease ng 7 ollette Nye 
Borah Harris Lenroot Reed, Mo. 
Bratton Heflin McKellar Sheppard 
Capper Howell McMaster Shi d 
Couzens 3 huso McNary th 
Dill ones, Wash. Neely mell 
Ferris endri Norbeck alish 
NAYS—49 

Bayard Fess Metcalf Smoot 
Bingham Fletcher Moses tanfield 
Broussard George Oddie tephens 
Bruce Gerr Overman Swanson 
Butler Gille Pepper Wadsworth 
Cameron Glass Pittman Warren 
a land Goi Ransdell Watson 

e Hale Reed, Pa. Weller 

Deneen Harreld Robinson, Ind. Williams 

sdge Harrison Sackett Willis 
Edwards Kess Schall 
Ernst McKinley Shortridge 
Fernald McLean Simmons 

NOT VOTING—15 

Brookhart du Pont Means Tyson 
Caraway Greene Phipps Underwood 
Cummins Jones, N. Mex. Pine Wheeler 
Curtis Mayfield Robinson, Ark. 


So Mr. Nonnis's amendment to the amendment of the commit- 
tee was rejected. 

The VICE PRESIDENT. The question is on the amendment 
of the committee. 

Mr. COUZENS. Mr. President, while we have a fairly good 
attendance here, I want to register a complaint against unani- 
mous-consent agreements. I consider that I was tricked by the 
Senator from Utah, the chairman of the committee. 

Mr. SMOOT. In what way? 

Mr. COUZENS. I propose to tell. 

The Senator was anxious for a yote on this question, the 
same as he has been anxious for a vote on every question. He 
has wanted to railroad this bill through the way he wants it. 
When I went to him to-night and suggested that we had an 
hour and a half and that I would not require more than half 
or three-quarters of an hour to reply to the minority report of 
the Senator from Kentucky [Mr. Ernst] the Senator from 
Utah said that he would try to arrange a unanimous-consent 
agreement to vote at 7.30. At that time there was an hour 
and a half remaining. The Senator from Pennsylvania [Mr. 
Rb] at once got the floor, and then surrendered it at the re- 
quest of the Senator from Utah. The Senator from Connecti- 
cut [Mr. BINoHAM] was going to speak, and he said that he 
was not going to speak at this time; so it was perfectly obvious 
that within the hour and a half the argument that I proposed 
to put in in behalf of this amendment was blocked by the sharp 
practice of the Senator from Utah. 

I want to go on record right now as saying that I will never 
consent to any future unanimous-consent agreement with the 
Senator from Utah in charge of any bill, 

Mr. SMOOT. That the Senator has a perfect right to do, but 
I want to say, Mr. President 

Mr. REED of Missouri. Mr. President—— 

Mr. SMOOT. I have the floor, I think. 

Mr. REED of Missouri. I rise to a point of order. 

The VICE PRESIDENT. The Senator will state it, 

Mr. COUZENS. I have not yielded the floor. 

The VICE PRESIDENT. The Senator from Missouri will 
state his point of order. 

Mr. REED of Missouri. My point of order is that the Sena- 
tor from Michigan is violating the rules of the Senate by im- 
pugning the integrity of the Senator from Utah. 

The VICE PRESIDENT. The Senator from Michigan wiil 
take his seat. 

Mr. SMOOT. All I want to do is to show the unfair—— 

Mr. WATSON. The Chair has ruled the point of order weli 
taken. 

Mr, SMOOT. Now, Mr. President 

Mr. MOSES. What is the Senator from Utah doing? Is ho 
speaking now to a question of personal privilege? 

Mr. SMOOT. I do not care how I speak, Mr. President, just 
so I can tell the story. 

When the unanimous-consent agreement was reached, the 
Senator from Pennsylvania [Mr. REED] expected to offer some 
administrative amendments which he had then and intends 
to offer now. He came to my desk and said: “Shall I pro- 
ceed with the offering of these amendments and get them out of 
the way?“ I said: “I would not do that, Senator, if I were 
you. Let the balance of the time be occupied in discussing 
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the bill, and then we will offer those amendments, after we have 
voted upon the Norris amendment and agreed to the publicity 
section.” That was all that was said and all that was done; 
and I can not conceive of the mind that would charge a Sena- 
tor now with something that was not in his heart, nor ever 
thought of, nor ever said. 

Mr. President, I ask the Senator from Pennsylvania if that 
was not all that was said, and if that is not just the way it 
was said? 

Mr. BORAH. I do not suppose we need to take testimony on 
this proposition. 

Mr. REED of Pennsylvania. Mr. President, I would like to 
say a word on that. 

Mr. McLEAN. Why not take testimony? 

8 WADSWORTH. Why not? There were several others 
t. 

Mr. BORAH. Very well; we will take testimony, then. 

Mr. REED of Pennsylvania. Mr. President, when the Sena- 
tor from Nebraska [Mr. Norris] finished speaking, I got the 
floor. The Senator from Michigan [Mr. Couzens] called for 
a quorum. While the roll was being called, the Senator from 
Utah came in, and I said to him, “I want to talk about five 
minutes in reply to Senator Norris. I have a number of ad- 
ministrative amendments to offer, and this is a good chance 
to offer them. We might as well get rid of them now.” He 
said, “Do not do it. Let us finish with the pending amend- 
ment, I want all of our people to keep quiet and let this 
amendment be voted on.” And because of that, when the quorum 
had been announced, I yielded the floor without saying any- 
thing. 

Mr. BINGHAM. Mr. President, I rise to a question of per- 
sonal privilege. 

Mr. REED of Missouri. Mr. President, I ask the Senator 
to pardon me just a moment. I made the point of order 
because I thought the Senator from Michigan had gone out- 
side the rule. Under the rule, of course, the Senator from 
Michigan was compelled to sit down until the Chair should 
rule upon the point. I have no notion of compelling the 
Senator from Michigan to sit down and then have the discus- 
sion proceed to which he can not reply. I think this point of 
order ought to be disposed of, and then the Senate ought to 
permit the Senator from Michigan to proceed in order. 

The VICE PRESIDENT. A motion is in order to permit 
the Senator from Michigan to proceed. 

Mr. REED of Missouri. I move that the Senator from 
Michigan be permitted to proceed in order, so that he can 
reply to these observations if he cares to do so. 

The motion was agreed to. 

The VICE PRESIDENT. The Senator from Michigan may 
proceed in order. 

Mr. COUZENS. Mr. President, I really could not proceed 
in order, in the contemptuous mood in which I am in at the 
present time. So I will have to take my seat. 

Mr. BINGHAM. Mr. President, since my name has been 
brought into this discussion, and the Senator from Utah has 
been accused of using me as one of two to prevent the Senator 
from Michigan from speaking, I would like the privilege of 
making a brief statement. When I told the Senator from 
Michigan that I did not intend to speak it was on the under- 
standing that we were to sit until 10 o'clock to-night and that 
no yote was to be held as early as 7.30. When I heard that 
an unanimous- consent agreement had been entered into whereby 
we would yote at 7.30 o’clock I told the Senator from Utah 
that I desired to speak. He then asked me to defer my re- 
marks until after 7.30. That is the way the Senator from 
Utah carried out his understanding, by asking me to defer my 
remarks. I said that since my remarks were concerned with 
this amendment, and since I had sat here during five or six 
hours this afternoon while the other side had presented their 
arguments, I wanted to occupy 10 minutes. Actually, I took 
less than 10 minutes. 

THE COAL SITUATION 

Mr. COPELAND. Mr. President, I send a newspaper clip- 
ping to the desk, and ask to have it read by the clerk. 

The VICH PRESIDENT. The clerk will read. 

The Chief Clerk read as follows: 

{From the Washington Post, Monday, February 8, 1928] 
MINE STRIKER’S WIFE DIES OF STARVATION 


ASHLAND, Pa., February 7.—The first death by starvation as a result 
of the anthracite strike was reported by the police to-day. 

It was that of Mrs. Mary Harrington, of Mahanoy City, wife of a 
miner and mother of several children. The woman's husband had 
left the coal region to find work elsewhere. What food she had, the 
authorities said, she had given her children, and she was “too proud” 
to ask aid. 
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Mr. REED of Pennsylvania. A parliamentary inquiry. 

The VICH PRESIDENT. The Senator will state his inquiry. 

Mr. REED of Pennsylvania. Is the pending amendment the 
committee amendment in section 257? . 

The VICE PRESIDENT. The pending amendment is the 
committee amendment on the top of page 113, in section 257. 

Mr. REED of Pennsylyania. Question! 

Mr. COUZENS. Mr. President 

The VICE PRESIDENT. The Senator from New York has 
the floor. 

Mr, COPELAND. Mr. President, I take this occasion to re- 
mind the Senate that the coal strike is unsettled. I have had 
my share of listening to the debate on the publicity clause of 
the tax bill. That is a very important matter, but it is even 
more important to read in the public press that people up in 
Pennsylvania are now dying of starvation. I think we can 
well afford to take a few minutes of the time of the Senate 
to give some consideration to the subject of the coal strike. 

I would like to inquire of the Senator from Nevada, the 
chairman of the Committee on Mines and Mining, the present 
status of his bill relating to the control of the coal business. 

Mr. ODDIE. Mr. President, in answer to the inquiry of the 
Senator from New York, I will state that the status of the bill 
I introduced is the same as it was on Saturday, when I made 
a statement in connection with it. 

Mr. COPELAND. That statement was, if I remember it, 
that the bill has gone to the Secretary of Commerce for his 
consideration. 

Mr. ODDIE. That is the fact. 

Mr. COPELAND. Mr. President, I have learned from an 
authoritative source that the reason why the Senator from 
Nevada has not heard from his bill is because the coal opera- 
tors are so displeased with it that their quite quiet influence 
is sufficient to keep the bill in storage. 

I want Senators to know that we are dealing with a very 
serious matter. I am not going to read into the Recorp the 
telegrams which I have received, but I want to call attention 
to the fact that I have here a long telegram from the president 
of the board of aldermen of Scranton City Council calling at- 
tention to the situation in the anthracite valley. Since an 
appeal to the Senate on the ground of humanity has not ac- 
complished much, let me read this from this telegram: 


It bas been estimated that 60 to 75 per cent of the merchants in 
the anthracite valley are in the shade of bankruptcy and thelr life 
savings gone in their efforts to feed and clothe the affected people 
again, 


I notice in the press, controlled by the great business inter- 
ests, that the resolution which I presented Saturday is re- 
ferred to as simply a matter of politics. Is it a matter of 
politics for a man to stand up in the Senate and to plead with 
the Members of the Senate to take a step looking to the solu- 
tion of this problem? 

The President of the United States, in view of the treatment 
which he has had from the Senate in the past, is not going 
to take a chance of proceeding on his own account. He knows 
perfectly well that if he were to take a step that was followed 
by failure, and perhaps an increase in the price of coal, and 
an elevation in the wages of the miners, the Senate would be 
the very first to attack him. On the other hand, if the Senate 
should indicate a sympathetic interest in this problem, and 
should invite the President to call these strikers here, then 
if he failed the Senate could not find fault. 

Why should not the President of the United States call the 
strikers to the White House? Why should he not do that? 
The President of the United States personifies the public sen- 
timent and public opinion of this country. If the President 
of the United States can not arbitrate the strike, nobody can. 

Mr. WATSON. Mr. President 

The VICH PRESIDENT. Does the Senator from New York 
yield to the Senator from Indiana? 

Mr. COPELAND. With pleasure I yield to the Senator from 
Indiana, because if I can get him to help, this thing will be 
done. I yield to the Senator. 3 

Mr. WATSON. I thank the Senator. What is the present 
status of the negotiations between the operators and the 
miners? 

Mr. COPELAND. Just exactly what they have been for the 
past six months, 

Mr. WATSON, It has been rumored about—and I am ask- 
ing the Senator for information—that they had agreed sub- 
stantially on all the terms, by which the miners should go back 
to work at the present wages and that working conditions 
would be made satisfactory until the Ist day of September, 
1927, at which time a commission should be appointed, either 
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by the President or by the Secretary of Labor, and that com- 
mission should be a commission of mediation, or negotiation, 
or arbitration, if you please; that the point of difference be- 
tween them was as to whether or not the decisions of the 
board of arbitration should be compulsory or not compulsory ; 
and that the point of difference upon which they finally split 
was as to whether or not the word “with” or the word 
“ without” should be included in the agreement? Is or is not 
that so? 

Mr. COPELAND. I would like to ask the Senator from In- 
diana if he has just heard that rumor? That is a rumor I 
have been hearing for the past three months. 

Mr. WATSON. I have heard it for three months, but I hear 
it now with a considerable degree of authority. I want to 
know whether it is so or not. 

Mr. COPELAND. I have heard the rumor, and I know per- 
fectly well, as the Senator does, that on the part of the miners 
there is the greatest desire in the world to go back to work. 
Why should there not be? They are losing over $1,000,000 a 
day. There are some operators, too, who are independent op- 
erators, who naturally want to go to work. These men are 
not far apart, and I appeal to the Senator to join me in asking 
the President of the United States to bring those men here. 
If they are as near together as the Senator apparently thinks 
they are, the President could settle the matter in half an hour 
instead of two hours. A 

Mr. WATSON. Has the Senator ever suggested this matter 
to the President or consulted him about it? 

Mr. COPELAND. I will say to the Senator from Indiana 
that last Friday three of my colleagues from New York, Mem- 
bers of the lower House, were refused audience by the Presi- 
dent. He refused even to see them to talk about it. 

Mr. WATSON. I am asking whether or not the Senator 
himself has ever suggested this matter to the President or 
sought audience with the President on this matter? 

Mr. COPELAND. No; I have not. 

Mr. WATSON. Let me ask the Senator another question. 
Suppose the President calls them together and they decline to 
agree. Then what? Then does the Senator propose compul- 
sion of some sort? 

Mr. COPELAND. I do not. 

Mr. NEELY. Mr. President. 

The VICH PRESIDENT. Does the Senator from New York 
yield to the Senator from West Virginia? 

Pho COPELAND. I yield to the Senator from West Vir- 
nia. 

Mr. NEELY. Is the Senator from New York informed as to 
why the President refused to see this delegation of New York 
Members of the House? 

Mr. COPELAND. I can not answer the Senator. 

Mr, NEELY. If these Members of the House called on the 
President because of an alleged shortage of coal, of course, 
the President had the best excuse in the world for refusing to 
see them. West Virginia has an unlimited supply of coal now 
available at bargain-counter prices, which is better than any 
other coal ever used in New York City. We hope that the Sena- 
tor from New York will see to it that his constituents, whom he 
so faithfully and ably serves, avail themselves of the present 
opportunity to become thoroughly familiar with the best coal 
in the world, which is the coal produced in West Virginia. 

Mr. COPELAND. Mr. President, if the coal owners in West 
Virginia do not endow the Senator from that State and send 
him to the Senate for the rest of his life, it is because they 
do not appreciate what he has done to advertise the virtues 
of West Virginia coal. But, Mr. President, I have a suspicion, 
not that Senators, of course, would have this feeling, but that 
there are people living in West Virginia, Virginia, Ohio, Ken- 
tucky, Tennessee, and Pennsylvania who do not care whether 
the strike is ever settled or not, because they have soft coal 
to sell; because they have substitutes to sell. 

A lot of people want to know why we do not use the substi- 
tutes in New York. My friend the Senator from Maryland 
[Mr. Bruce] said I had not yet made clear to him why it is. 
Senators see the people in the pictures of the coal lines. They 
live in what we call cold-water flats, old ramshackle apart- 
ment houses that ought to have been dynamited half a cen- 
tury ago. They live in those places where the chimneys are 
built of rough brick with very small flues. They can not burn 
even the splendid coal from West Virginia in the stoves whose 
flues lead into those chimneys. 

Mr. NEELY. Mr. President, will the Senator yield? 

Mr, COPELAND. Just for a question, but not to listen to 
a further dissertation on the virtues of West Virginia coal. 

Mr, NEBLY. I hope if the Senator yields at all that he 
will yield without “reservations” and permit me to say that, 


8 


3028 


regardless of the construction or the size of the chimneys in 
New York, anybody capable of burning anything can burn 
West Virginia coal. 

Mr. COPELAND. Mr. President, in my State I find Repub- 
lican papers like the Jamestown Morning Post and other papers 
devoted to the cause of the Republican Party, like the Perry 
Reeord, are demanding just as strongly as I am that the 
President call the strikers to the White House. When I say 
“ strikers” I mean the operators who are striking against the 
good of the country and the striking miners as well. 

I want to impress upon the chairman of the Committee on 
Mines and Mining and, I hope, upon the country that the bill 
which seeks to give the President the authority which he asked 
for in his message and the authority which Senators on the 
other side of the Chamber say the President must have if he 
is to settle this problem is held up by a member of the Presi- 
dent’s Cabinet, and it is because of the failure of the Republi- 
can administration to take action that we are in the present 

ight. 

W President, I am not going to ask for a vote to-night, but 
I am going to bring the matter up very shortly and ask for a 
vote. I hope when that is done we may have enough humane 
sentiment in the action of the Senate so that there may be 
relief. There is no man who has given more thought to the 
needs of the poor than the Vice President of the United States, 
who occupies the chair now. He has built lodging houses where 
the poor are taken care of in his city, and any man who knows 
the conditions in the Northeastern States knows that the coal 
lines mean suffering and misery. Up in Pennsylvania, as indi- 
cated by the clipping which I sent to the desk, they mean death 
and starvation, because those people have no money with which 
to buy food. 

Ah, Mr. President, I wish I had words to make clear to the 
Members of this body how necessary it is that action should 
be taken. I can hardly resist the temptation of asking that 
action be taken at this moment, but I am going to postpone 
the request hoping that the kindness of heart which indi- 
viduals possess may finally lead the Senate by some degree 
of unanimity to take a step forward in the solution of the 
problem which has to do with the lives of the people -of the 
United States. 

Mr. EDWARDS. Mr. President, I thoroughly agree with 
the sentiments expressed by the Senator from New York [Mr. 
CoreLanp]. I, too, am receiving many telegrams and letters, 
and some of them very unique. One which I have just re- 
ceived reads as follows: 

Are you going to leaye babies and children freeze? No coal. 


I take it that the Senator from New York is not concerned 
about the operators or about the local dealers. He is con- 
cerned in having the strike settled. He believes that if the 
President of the United States would call the representatives 
of the operators and the representatives of the strikers to- 
gether, the matter could be settled and coal would come. The 
senior Senator from Arkansas [Mr. Roptnson] introduced a 
very fine bill here yesterday that is good for June but not for 
to-day. We are looking for relief right now. I thoroughly 
believe it can be brought about. I would very much like to 
see the Senator from New York press his resolution right now 
to a vote and let us see who are really the friends of the 
children and who are not. 

TAX REDUCTION 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxa- 
tion, fo provide revenue, and for other purposes. s 

The VICE PRESIDENT. The question is upon agreeing to 
the amendment of the committee at the top of page 113. 

Mr. BORAH. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Bayard Edwards Howell Norris 
Bingham st Johnson Nye 

lease Fernald Jones, Wash. ie 

rah Ferris Kendrick 3 

Bratton ess Keyes ‘epper 
Broussard Fletcher 8 | Pi 
Bruce ‘razier La Follette Ransdell 
Butler George Lenroot Reed, Mo. 
Cameron Gerry McKellar Reed, Pa. 
Capper Glass McKinley Robinson, Ind. 
Copeland Gott McLean Sackett 
Couzens Gooding McMaster Schall 
Dale Hale McNary Sheppard 
Denecen Harris Means Shipstead 
Dill Harrison Metcalf Shortridge 


Simmons 


Moses 
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Smith Swanson Warren Willis 
Smoot Trammell Watson 

Stanfield Wadsworth Weller 

Stephens als Willlams 


The VICH PRESIDENT. Seventy-seven Senators having 
answered to their names, a quorum is present. The question 
is upon agreeing to the amendment of the committee, which 
will be stated. 

The CHAT CLERK. On page 113, line 1, after the word 
„records“ strike out the words “ but they,” and insert in lieu 
thereof “ but, except as hereinafter provided in this section and 
section 1208, they,” so as to read: 


Returns upon which the tax has been determined by the commissioner 
shall constitute public records, but, except as hereinafter provided 
in this section and section 1203, they shall be open to Inspection only 
upon order of the President and under rules and regulations prescribed 
by the Secretary and approved by the President. 


The amendment was agreed to. 

Mr. REED of Pennsylvania. Mr. President, I ask that the 
situation with reference to section 1100, on page 235, may be 
stated. I have the impression that the amendment of the 
committee was agreed to, but there seems to be some doubt 


about the provisions on page 236. 
The VI PRESIDENT. The amendment on page 235 was 
agreed to. f 


Mr. REED of Pennsylvania. Has the amendment on page 
236, lines 5 and 6, been agreed to? 

The VICE PRESIDENT. That amendment has not been 
agreed to. The clerk will state the amendment. 

The CHIEF CLERK. The committee proposes, on page 236, Title 
VU, special taxes, capital-stock tax, in line 5, to strike out the 
words “ this section,” and insert in lieu thereof “ section 700 of 
the reyenue act of 1924,” so that the paragraph will read: 


In any proceeding in court in respect of any tax imposed by section 
700 of the revenue act of 1924 or by any prior capital-stock tax law, 


The amendment was agreed to. 

Mr. REED of Pennsylvania. I ask that the Senate now 
turn to section 1109 on puge 291. I have the impression that 
when that section was reached the committee amendment was 
read but was not agreed to. Does the Rrconůb show that it 
was agreed to? 

The VICE PRESIDENT. The Record shows that all amend- 
ments on pages 291, 292, 293, and 294 have been agreed to. 

Mr. REED of Pennsylvania. Very well. I then send to the 
desk an amendment which I offer. 

Mr. MOSES. Mr. President, a parliamentary inguiry: Are 
we still in the stage of committee amendments? 

The VICE PRESIDENT. We are. The Clerk will state 
the amendment offered by the Senator from Pennsylvania. 

The CHIEF CLERK. On page 165, line 10, strike out the 
period, insert a semicolon and the word “and,” and after 
line 10 insert a new paragraph to read as follows: 


(3) As to any amount collected after the statutory period of limita 
tions upon the beginning of distraint or a proceeding in court for 
collection has expired, but in any such claim for credit or refund or 
in any such suit for refund the decision of the board which has become 
final as to whether such period had expired before notice of deficiency 
was mailed shall be conclusive. 


Mr. REED of Pennsylvania. Mr. President, this is a purely 
formal amendment and the purpose of it may be explained as 
follows: The provisions of this subdivision as reported by the 
Committee on Finance prohibit all suits for refund if the tax- 
payer has petitioned to the board. Paragraph (2) of this sub- 
division takes care of the case where the collector assesses 
more tax than is permitted by the final decision of the board. 
The same paragraph also takes care of the situation where 
the board has ruled that the statute of limitations has expired 
before the notice of deficiency was mailed, for in such cases 
under the provisions of section 906 of the revenue act of 1924 
as amended by this act, the decision of the board that the 
statute has run is equivalent to its decision that there is no 
deficiency, and hence, any amount at all collected would be 
the collection of an amount in excess of the deficiency deter- 
mined by the board. But the bill as reported to the Senate 
by the committee does not take care of the situation, where 
if the decision of the board has become final the commissioner 
fails to assess and collect the tax within the statutory period 
of limitation. In such a case the taxpayer would obviously haye 
suit for refund inasmuch as section 3224 of the Revised Stat- 
utes prevents him from enjoining the assessment or collection. 
It is a technical amendment which I think everybody admits 
is correct, 
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Mr. REED of Missouri. Mr. President, has the Senator from 
Pennsylvania concluded his remarks on this matter? If so, I 
wish to ask him a question 

The VICE PRESIDENT. In this connection the Chair will 
suggest that in order for this amendment to be offered it will 
be necessary to reconsider the vote by which the amendment to 
which it is proposed was agreed to. Then the amendment to 
the amendment may be offered. 

Mr. REED of Pennsylvania. I ask that the yote by which 
the committee amendment was agreed to may be reconsidered. 

The VICE PRESIDENT. Without objection, the vote by 
which the committee amendment was agreed to will be recon- 
sidered. 

Mr. REED of Missouri. Mr. President, I wish to ask the 
Senator from Pennsylvania a question. As he knows, I have 
been necessarily absent for some days and I may be asking a 
question that has been threshed over; but does the amendment 
which has been reported propose that if the taxpayer appeals 
to the board he thereby cuts off his right to appeal to the court? 

Mr. REED of Pennsylvania. Mr. President, in substance the 
provisions are these: The taxpayer has the alternative either 
to appeal to the board without paying the tax, in which case 
he goes on through the routine provided by the act to the board 
then to the Circuit Court of Appeals, “and then to the Supreme 
Court, if necessary, or he has the alternative of doing, as he 
can now do, of paying his tax and bringing his suit in the 
district court to recover it. We have preserved that right. 

As the Senate Finance Committee amendments were origi- 
nally written they did not preserve the right to bring suit in 
the district court, but we thought it only proper that the right 
should be preserved, and during the absence of the Senator 
from Missouri a series of amendments was adopted which pre- 
served that right to the taxpayer. 

Mr. REED of Missourl. That is to say, under the proposed 
law as it is now written the taxpayer can refuse to pay his 
tax and appeal to the board, but if he wants to appeal to the 
court he must first pay his tax and then sue to get it back? 

Mr. REED of Pennsylvania. That is the way the law is now. 

Mr. REED of Missouri. Yes. 

Mr. REED of Pennsylvania. And we have kept that. The 
House struck that out. The House limited the taxpayg to an 
appeal to the board, but we do not think that was fair. We 
wanted to preserve the present right to pay the tax to bring 
suit by a jury trial in the district court. 

Mr. REED of Missouri. Does not the Senator think that a 
man ought to be allowed to enjoy the right to contest it in the 
court without first paying the tax? i 

Mr. REED of Pennsylvania. No, Mr. President; we did not 
think so, As a matter of fact, if that were done it would be 
used as a stay of execution by a great many taxpayers. Of 
course, the Senator must understand that there is always the 
right to file a bond; there is a system of jeopardy assessments 
provided. The commissioner may levy the assessment 
promptly, and in every such case the taxpayer has a right to 
file a bond to protect the Government, and then go on to his 
suit in court before a jury. So long as he protects the Gov- 
ernment he may do that. 

Mr. REED of Missouri. Do I understand that if the commis- 
sioner raises the assessment the taxpayer can appeal to the 
board without paying his tax, and if the board decides against 
him he can then appeal to the court? 

Mr. REED of Pennsylvania. Yes; on the filing of a super- 
sedeas bond. 

Mr: REED of Missouri. He must give a supersedeas bond? 

Mr. REED of Pennsylvania. That is right. 

Mr. REED of Missouri. What I want to get away from—and 
I offered an amendment at the last session to cover it—is this 
process of levying an additional assessment, forcing the tax- 
payer to pay that assessment, and then get it back if he can. 

Mr. REED of Pennsylvania. I think that Ís pretty well taken 
care of in the bill as the Finance Committee has drawn it. 
The taxpayer can contest that claim right through to the court 
of last resort, and in no case is it necessary for him to pay, 
although he must file an appeal bond if he goes up from the 
Board of Tax Appeals, 

Mr. REED of Missouri. Suppose he is unable to file it? 

Mr. FLETCHER. Then he is in bad luck. 

Mr. REED of Missouri. Yes, he is in bad luck; and it is the 
bad-luck man that I am talking about. I have known of sey- 
eral instances of absolute bankruptcy being forced on individu- 
als and concerns who never had a day in court and never had a 
chance to have a day in court to appeal from tax assessments 
that were unjust from every angle and from every con- 
sideration. 

I have not any confidence in any taxpayer getting justice 
before one of these boards in the department. He may get 
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justice; but he may not. I do not want to see this law so 
framed that a taxpayer who wishes to take that course can 
not appeal to a court unless he gives a bond. No ¢itizen’s 
right to his day in court ought ever to depend upon his ability 
to give a bond. 

I grant that if the Government makes an assessment—and 
some of the assessments have been very arbitrary, very oppres- 
sive, very outrageous—and the Board of Appeals rules against 
the taxpayer, it is possible that the Government ought not to 
be restrained from collecting its tax during appeal unless a 
bond is furnished; but a taxpayer ought to be allowed to pro- 
ceed with his appeal in that case, not, however, enjoying the 
right of supersedeas, just as the citizen is allowed his appeal 
in a civil case where he is unable to give bond. 

Mr. REED of Pennsylvania. The Senator has expressed it 
better than I did. The taxpayer has that right. This is the 
first time, Mr. President, since these tax laws began that we 
haye given the right to a judicial trial without either the 
payment of the tax or the filing of a bond—that is before tho 
Board of Tax Appeals. Now, assuming they decide against 
the taxpayer, then he has three alternatives. He can ejther 
pay the tax and continue his appeal or he may file the bond 
and continue his appeal—— 

Mr. REED of Missouri. And the bond supersedes—— 

Mr. REED of Pennsylvania, The bond supersedes the action 
of the collector, supersedes the judgment. 

Mr. REED of Missouri. Yes. 

Mr. REED of Pennsylvania. Or he may do neither and con- 
tinue his appeal. Then, of course, the collector's remedy of 
distraint and collection remains as before. 

Mr, REED of Missouri. The Senator informs me that that 
is the present situation under this bill? 

Mr. REED of Pennsylvania. That is the way the bill now 
stands; it never has been the law heretofore. 

105 REED of Missouri. It is reasonably satisfactory in that 
shape. 

Mr. REED of Pennsylvania. It seems to us to be fair. 

The VICH PRESIDENT. Without objection, the amendment 
to the amendment is agreed to. 

Mr. GLASS. Mr. President, the Senator from Pennsylvania 
says this is the first time the taxpayer has had available 
judicial process. I am wondering whether it may be described 
as judicial process, I am wondering whether or not we should 
permit attachés of the Internal Revenue Department or former 
attachés of the Internal Revenue Department to serve on the 
Board of Tax Appeals. 

Mr, REED of Pennsylvania. We have complete control of 
that, Mr. President, because the nominations are all subject to 
confirmation by the Senate. 

Mr. GLASS. Yes; that I know; but we have a tax board 
that, in my view, is literally saturated with bureau ideas. It 
is a tax board pretty much like the bureau itself, which thinks 
that it is established not to see that the taxpayer gets justice, 
but to see, primarily and first of all, that the Government gets 
every dollar that it may think is due the Government; and that 
notion it has above every other notion. Above any considera- 
tion of a judicial consideration, it has the idea that the Gov- 
ernment must, first of all, be sure to get everything it can; not 
everything it should, but everything it can. 

Mr. REED of Pennsylvania. I think that was true of the 
old tax board, and that is what we are trying to correct in this 
bill by lengthening the term and giving more complete in- 
dependence on the part of the members of the tax board. 

Mr. GLASS. But if a man imbued with that notion should 
get on the board, the longer his term the more I object to him. 

Mr. REED of Pennsylvania. Then, we ought not to confirm 
him, 

Mr. GLASS. If we preclude by statute membership on that 
board to anybody who has had an association of that kind and 
has become impregnated with that sort of spirit, then we would 
be more certain of getting the right kind of a board. 

Mr. FLETCHER and Mr. KING addressed the Chair. 

Mr. REED of Pennsylvania. I yield first to the Senator 
from Florida. 

Mr. FLETCHER. I wish to suggest that, having seen some 
opinions rendered by the Board of Tax Appeals, I think the 
most important right that is preserved here—and, as I under- 
stand the Senator, it is preserved; that has been my under- 
standing of the bill—is the right to go into the-district court 
by the taxpayer upon the payment of the tax. I do not think 
that we ought to allow him to do that unless he does pay the 
tax; but when he pays the tax his right to go into the district 
court is preserved. To me that is the important right that 
he has, and it is worth a great deal more to him, in my judg- 
ment, than is the right to appeal to the Board of Tax Appeals. 
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Mr. REED of Pennsylvania. If the Senator will examine 
the amendments which we wrote to the original section, he 
will see that we have been scrupulous to preserve that right. 
The taxpayer did not have it under the House bill. 

Mr. KING. Mr. President, I think the provisions to which 
the Senator hus referred—and I was one of the subcommittee 
which considered them—are exceedingly liberal; indeed, I 
have been inclined to think they are in some respects rather 
too liberal. But I wish to say to the Senator from Virginia 
that I have an amendment attacking some provisions of the 
sections dealing with the Board of Tax Appeals. I agree with 
the Senator. I think this board is saturated with bureaucracy. 
Nearly all of the members were taken from the bureau. They 
were the ones who were performing the duty of passing 
upon these controverted questions. Four or fiye of them were 
brought back into the bureau after they had separated them- 
selyes from the bureau. The contention is that the salary 
paid is too small; and yet four or five of these men who had 
been with the bureau for some time and then went out to 
practice law, apparently were very glad to get back into the 
bureau. r 

I hhve here an amendment which attacks the tenure of 
office of the members of this board. The House had a pro- 
vision giving these men positions for life. I am very glad to 
say that the Senate committee did not accede to the view 
of the House, and in that respect greatly improved the bill 
as it came from the House. I think the amendment which I 
have offered, and to which I shall call attention later, will 
be another improvement to the bill as it came from the House. 

Mr. REED of Missouri. Mr. President, I desire to ask the 
Senator from Pennsylvania another question. I am asking 
these questions about matters which I ought to know myself; 
but as the Senator knows, I have had no opportunity yet to 
examine this bill. 

In case an appeal is prosecuted from the Board of Tax 
Appeals to a district court 

Mr. REED of Pennsylvania. Pardon the interruption, but 
the appeal lies directly from the Board of Tax Appeals to the 
circuit court of appeals or the Court of Appeals of the District 
of Columbia. 

Mr. REED of Missouri. Very well. When that case goes to 
the court of appeals, it goes solely upon the record that was 
previously made. Is that right? 

Mr. REED of Pennsylvania. It goes on the record made in 
the Board of Tax Appeals; yes. 

Mr. REED of Missouri. And in the Board of Tax Appeals 
is it not true that they consider affidavits and letters and hear- 
say evidence of every sort—evidence that does not come within 
the ordinary rules of evidence? 

Mr. REED of Pennsylvania. I do not know what the practice 
has been in the past; but we have taken care that it shall not 
be so in the future, because we have provided in the bill that the 
rules of evidence in the Board of Tax Appeals shall be the same 
as those prevailing in the courts of equity in the District of 
Columbia; and if they should receive any such hearsay state- 
ments as the Senator has described, of course, that would be 
reversible error. 

Mr. REED of Missouri. The reason why I ask the question 
is that my understanding is that the courts have sustained 
actions of boards based upon just the kind of evidence I de- 
scribed a moment ago. 

Mr. REED of Pennsylvania. That is what we are trying to 
get away from now. 

Mr. REED of Missouri. And I am glad to know that that 
has been avoided. 3 

Mr. GEORGE. Mr. President, if the Senator will pardon me, 
I may suggest that every reasonable effort has been made to 
bring this board out of the class of a mere administrative body 
into the status of a court; and I think the rules of evidence 
to which the Senator refers haye been amply cared for in this 
Provision. 

Mr. REED of Missouri. I am very glad to know that. Now 
just one further question: 

Why is it that a taxpayer can not be given his day in court 
by direct action, without first requiring him to pay the tax 
that is assessed? I know I shall be met with the statement 
that it would mean interminable delay to the Government; 
but it frequently happens that the tax that is assessed is 
ruinous, and that the taxpayer can not raise the money. It 
always happens that it is a hardship if the tax is wrongfully 
laid. Why should not a taxpayer be allowed to litigate in good 
faith these additional assessments; and why can not the Gov- 
ernment be protected against an abuse of the courts for 
purposes of delay by giving to the court the right to assess 
the costs and penalties if the suit is not brought in good faith 
and upon a meritorious cause? > 
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Mr. REED of Pennsylvania. In substance, that is what we 
have done by giving the taxpayer the right to appeal to the 
Board of Tax Appeals without the payment of tax and with- 
out giving bond, but we did not think it right to give him the 
righ to file a similar appeal in any district court anywhere 
without either giving bond or paying tax. That is too liberal 
to the taxpayer. 

Mr. REED of Missouri. No, Mr. President; here is the trou- 
ble, if the Senator will pardon me: I am simply trying to get 
at this on its merits. There is no spirit of controversy about 
it. The trouble is when you give an appeal to a Board of 
Tax Appeals it sits here in Washington, does it not? 

Mr. REED of Pennsylvania. No. 

Mr. SMOOT. It travels around the country, 

Mr. REND of Pennsylvania. There are 16 members, and 
they sit in divisions. They sit all over the United States. 
It is really a more convenient court than the district court of 
the United States. It is an expert court. It is more up to date. 
It is more convenient to the taxpayer. Take the Senator’s own 
circuit, which is a couple of thousand miles long: It is a whole 
lot harder for the taxpayers in many parts of that circuit to 
get to the nearest district court than it is for them to get to 
the nearest division of this Board of Tax Appeals. 

5 REED of Missouri.“ No; the Senator is mistaken about 
at. 

Mr, SMOOT. They held court one month at St. Louis and 
one month at Kansas City this year. 

Mr. REED of Missouri. The Senator is speaking about the 
court of appeals? 

Mr. SMOOT. No; I am speaking of our Board of Tax 
Appeals. 

Mr. REED of Missouri. I am speaking about the district 
courts of the United States. 

Mr. REED of Pennsylvania. Will not the Senator consider 
for a minute the predicament of the taxpayer in New York 
City, where the district court is literally choked with prohibi- 
tion cases? 

Mr. REED of Missouri. I consider that, yes, as one of the 
nuisances that attach to prohibition; but the answer to that 
ought to be that we should either create more courts or we 
Should take away from the courts these police duties that are 
now ford upon them. The fact that somebody wants to have 
a man prosecuted for keeping a gill of whisky in the cupboard 
in his house is no reason why a taxpayer should be denied his 
day in court, where he may be assessed $100,000 by the arbi- 
trary action of a wholly uninformed special agent sent out by 
the Government. 

Mr. REED of Pennsylvania. The Senator's argument is 
unanswerable in logic, but it is pretty poor satisfaction to the 
taxpayer who wants action and can not get it. 

Mr. REED of Missouri. Oh, no; let us see if the shoe is not 
on the other foot. I live in Kansas City, let me say. Some 
agent comes down from Washington and says that I owe $50,000 
of taxes, which I do not owe. I say: “I will not pay it. Go 
into the district court over here and file your suit.” Or I could 
be given the right to go into the district court and have the 
assessment enjoined. If I do not get a trial on that right away, 
I am not suffering tremendously. Besides, we can easily pass 
a law that those cases should be expedited. Now, if I file that 
case or mike a defense in that case in bad faith the court could 
be authorized to assess not only the ordinary costs but attor- 
neys’ fees or penalties upon me. That will deter people from 
making false defenses; and these things are done, not once in 
a while but habitually. 

A man comes down without any evidence that is worthy of 
consideration and raises some taxpayer's tax. I have in mind 
now a case that came to my attention only to-day. A lawyer 
collected a fee of about $10,000, which represented practically a 
year’s work. He turned it in in his tax return as fees received. 
One of these bright young gentlemen from Washington landed 
in that town and without coming to ask him a word, havin 
found out that a certain corporation in another State had pai 
him $10,000, proceeded to assess him $10,000, and said that was 
not returned, although it was the very item he had returned as 
fees. Now, of course, that lawyer will take care of himself. 
He is not an object of sympathy; but things of that kind are 
happening every day where these men, without any evidence 
that is worthy of the name, are going out and piling on immense 
assessments. 

When you propose that a man shall go to the Board of Tax 
Appeals it is a good deal like going to be tried on a question 
of offense against the Mohammedan religion before a Turkish 
court; and you can go and try it hundreds of miles, perhaps, 
from your home. You can hire a Iawyer to do it. If you are 
in your own home or in your own judicial district, It is not 
nearly so difficult; and my experience has been that the only 


place in the world where you can get a controversy settled 
and settled right is in a court of justice. They make mis- 
takes, but they try not to; and you have rules of law and evi- 
dence that protect you, and you have a right of appeal that 
protects you. 

I think every citizen ought to have the right to refuse to 
pay his tax and to go into court and test the matter, provided 
always that there should be sufficient penalties attached to 
deter a man from bringing a wrongful suit—I do not mean a 
mere mistake; but even there the costs are sufficient--and I 
think that until we do that we are going to have this con- 
stantly increasing arbitrary action by the agents of the Treas- 
ury Department. 

I do not say that to attack these men harshly. Many of 
them are men who are just overzealous; many of them are 
men who are lacking in experience; many of them are impelled 
by an ambition to make a great showing. 

In my own personal experience I have had two cllents who 
were absolutely ruined by assessments that were unjust and 
that could not have stood up in a court of justice. Of course, 
I could not represent them before boards and commissions 
down here. They were assessed without rhyme or reason, 
and in some way or other the day passed when they had any 
chance to protect themselves; and it was no protection to 
them to say, “ Pay your taxes and then go into court,” because 
they did not have the money to pay the taxes and could not 
raise the money to pay the taxes and be out of the money two 
or three years. 

I do think that we ought to open the door of the courts wide, 
so that the citizens of the country can protect themselves 
against unjust taxation. I do not want to delay this bill a 
minute. I presume the right of amendment is open, and will 
be open until the final passage of the bill in the Senate; but I 
want to give notice that I am going to ask at the proper time 
for the consideration of an amendment such as I have re- 
ferred to. 

Mr. REED of Pennsylvania. I suggest that the Senator 
will have ample opportunity to study the bill and to renew 
these objections and offer any amendments when the bill is in 
the Senate. 

Mr. McKELLAR. Mr. President, I indorse very heartily 
all the Senator from Missouri has said about the use of the 
district courts, and several days ago I offered an amendment, 
which I desire to read at this time for the benefit of the Sen- 
ator from Missouri and of other Senators, on that subject. My 
idea was to make this amendment apply solely to the future 
and leave the machinery of the Board of Tax Appeals as it is. 
This amendment is to be offered on page 274, and is as follows: 


DISTRICT COURTS 


Exclusive jurisdiction is hereby conferred upon the district courts of 
the United States to hear and determine, according to the rules of 
equity, as in other cases where the sum involved exceeds $10,000, first, 
all claims of taxpayers hereafter arising for refunds; second, all claims 
of taxpayers hereafter arising for depletions and abatements; third, all 
claims for additional taxes claimed by the Government against any tax- 
payer, whatever the nature of the claim, when the amount is in excess 
of $3,000. 

No action shall be maintained under this section unless brought 
within the statute of limitations two years from the date of payment 
of the tax; or if brought by the Government, two years from the date 
the tax became due: Provided, That in all cases of constructive fraud 
the action may be brought at any time within six years. Service of 
process upon the district attorney of the district In which the taxpayer 
resides, or his assistant, shall be binding upon the United States, and 
the district attorney shall defend all tax suits brought under this para- 
graph. All suits brought on behalf of the Government under this para- 
graph shall be brought by the district attorney of the district in which 
the taxpayer resides. The records of the Internal Revenue Burean 
respecting such claims of taxes shall be sent to the district attorney in 
the event of a suit brought under this section and shall be available to 
the inspection of the taxpayer or his attorney. Appeals from the deci- 
sion of the district judge are to be granted in accordance with the rules 
of practice In other equity cases arising in such courts. 


The words “hereafter arising” are used in this amendment. 
If the Senator will indulge me a moment, I would like to say 
that the impelling motive with me in offering the amendment 
was this: Under the present system, a taxpayer is put to a 
world of trouble when a reassessment is made against him, 
and that is the usual case, For instance, if he lives in my 
State, a thousand miles away from Washington, he has to come 
to Washington hiniself and employ an attorney here, or employ 
an attorney at home and send him to Washington, at great 
trouble and expense. It is oftentimes not only many months, 


but sometimes years, before he gets action by the unit in the 
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revenue office. Then he may take his case to the Board of 
Tax Appeals, and if he does not get what he wants up there, 
he has to employ probably another attorney, because the kind 
of an attorney who would go before the Board of Tax Appeals 
is not the kind of attorney who would file the proceedings in 
the circuit court of appeals, or in the Court of Appeals for 
the District of Columbia, in all probability, if he undertakes to 
carry the case up. 

It seems to me, as the Senator from Missouri so well argued 
a few moments ago, that this is an imposition upon the tax- 
payer which ought not to be allowed. It seems to me our dis- 
trict courts ought to be open for the benefit of the taxpayers. 
That matter ought to be settled in favor of the taxpayer. The 
taxpayer has some rights which Congress ought to guarantee. 

The VIOE PRESIDENT, The question is on agreeing to the 
amendment to the amendment, 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. REED of Pennsylvania. I send to the desk and ask to 
have read the following amendment. 

Mr. McKELLAR. A parlimentary inquiry. We are still 
on committee amendments, and this is a committee amend- 
ment? 

Mr. REED of Pennsylvania. These are offered as committee 
amendments, 

The VICH PRESIDENT. The clerk will read the amend- 
ment. 

The Cuter CLERK. On page 289, after line 18, insert: 


Sac. 1100 (a). The bar of the statute of limitations against the 
United States and against the taxpayer in respect of any Internal 
revenue fax shall not only operate to bar the remedy but shall extin- 
guish the Hability. 


Mr. REED of Pennsylvania, Mr. President, just a word in 
explanation of this amendment. The necessity for it arises 
from a very peculiar case. In a recent decision in the Court 
of Claims it has been held, in substance, that after the statute 
of limitations has run against the collection of a tax, the 
collector may nevertheless issue his distraint and collect the 
tax by a distraint, and then if the taxpayer brings suit against 
the United States to recover it back, he, being the plaintiff, 
can not plead the statute of limitations, although the United 
States would have been barred from a suit for the tax because 
the statute had run, It is a preposterous result, it seems to 
me, and a very great hardship to the taxpayer, to allow such 
a condition to continue, and while I feel reasonably confident, 
with all respect to the Court of Claims, that that case will be 
reversed on appeal, I do not think we ought to allow even a 
possibility that it will not remain, and we ought to correct 
it now. 

Mr. REED of Missouri. I think the Senator is undoubtedly 
right about that; but what has the Senator to say about taking 
away this right of distraint? 

Mr. REED of Pennsylvania. 
That is a right which almost every tax collector has. 
have to keep that right. 

Mr. REED of Missouri. We do not have it in my State 
until the taxpayer has his day in court, and it is not to be 
found in any white man's State. 

Mr. REED of Pennsylvania. The distraint can not be levied 
under this bill until the taxpayer has had a chance for appeal, 
has had a chance for a redetermination of his tax, which he 
ought to have. 

Mr. REED of Missouri. 
changed very radically. 

Mr. REED of Pennsylvania. It has been changed. 

Mr. REED of Missouri. I am glad it has been. Let me ask 
one further question, and then I will not have to interrupt the 
Senator again in his labors. The return is made by the tax- 
payer, and somebody connected with the Government comes 
down and raises the amount. The taxpayer refuses to pay and 
appeals to the Board of Tax Appeals. That board’s habitat, 
when it is home, is in Washington. Where is the record 
made up? 

Mr. REED of Pennsylvania. The record will be filed, I sup- 
pose, in Washington. In fact, I am quite sure it will be. 

Mr. REED of Missouri. How is the case tried? How is the 
evidence taken, and where is the evidence taken? 

Mr. REED of Pennsylvania. The evidence is taken at any 
place where the division of the board may sit. 

Mr. REED of Missouri. Does the Board of Tax Appeals sit 
to hear the evidence itself, or does it sit to pass on evidence 
that has already been collected? 

Mr. REED of Pennsylvania. A member of the board him- 
self is the examiner, and takes the evidence. 


Oh, no; we can not do that. 
We 


Then the law must have been 
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Mr. REED of Missouri. A single member? 

Mr. REED of Pennsylvania. One or more members may 
constitute a division, and their decision, of course, is always 
subject to review by the full board. 

r. REED of Missouri. Let me see, now. I return my taxes 
in Kansas City. Somebody whom I never saw before, without 
speaking to me at all or telling me anything about what he is 
going to do, suddenly notifies me that he has doubled my tax 
assessment, I get this notice. What is the next step? 

Mr. REED of Pennsylvania. The next step is to go before 
the division of the Board of Tax Appeals, one or more mem- 
bers, present the case, try it out, argue it, and then you are 
notified of the decision. 

Mr. REED of Missouri. How do I get to this one member; 
do I wait for him to come to Kansas City? 

Mr. REED of Pennsylvania. Yes. He was in Kansas City 
last November and heard over a hundred cases there. 

Mr. REED of Missouri. That is, one man? A 

Mr. REED of Pennsylvania I do not remember whether it 
was one or two. 

Mr. REED of Missouri. Wel, one or two. 
evidence, just as a court does? 

Mr. REED of Pennsylvania. Yes; exactly like a court. He 
is bound by the same rules of evidence that govern a court, 
under this bill. Under the old act he has not been. 

Mr. REED of Missouri. Suppose he does not come to Kan- 
sas City; what will I do? 

Mr. REED of Pennsylvania. Then you do not have to pay 
any tax until he does come, 

Mr. REED of Missouri. Is he obliged to come there at given 
terms? 

Mr. REED of Pennsylvania. He is obliged to do as the 
circuit court does, to get around with reasonable frequency. 

Mr, REED of Missouri. Are there any terms fixed? 

Mr. REED of Pennsylvania. There are no terms fixed by 
the bill, but the board itself is given power to establish rules 
to control such matters, If there is any delay, you do not 
pay your tax, that is all. It is an ideal situation for the tax- 
payer. 

Mr. REED of Missouri. I am not so sure. 
the proceedings for distraint? 

Mr. REED of Pennsylvania. There can not be any pro- 
ceedings for distraint if you have taken your appeal in time. 

Mr. REED of Missouri. Where do I lodge my appeal? In 
Washington? 

Mr. REED of Pennsylvania. In Washington, It can be 
done informally, by telegram or by letter. 

Mr. REED of Missouri, Then I wait, and when this indi- 
yidual, or these individuals, come into my district, I appear 
before them. How are the districts defined—by tax districts 
of some kind? 

Mr. REED of Pennsylvania. There is no sharp definition. 
The members of the board go where the business requires 
them to go. 

Mr, REED of Missouri. 
appearance there? 

Mr. REED of Pennsylvania. That is fixed by a rule of 
the board. I do not know what it is. 

Mr. REED of Missouri. And you do not know what it will 
be? 

Mr. REED of Pennsylvania. I have no idea. 

Mr. REED of Missouri. Then these gentlemen sit down 
and hear the case, the evidence is produced, and a record is 
made and preserved? 

Mr. REED of Pennsylvania. Precisely. 

Mr. REED of Missouri. Then when you come finally to 
have the case heard on appeal where do you go? 

Mr. REED of Pennsylvania. It is tried on that record, either 
in the Court of Appeals for the District of Columbia or in the 
circuit court of appeals of the taxpayer’s home circuit. 

Mr. REED of Missouri. Either one? 

Mr. REED of Pennsylvania. Either one, at the taxpayer's 
option. He may go to either one he prefers. 

Mr. REED of Missouri. The taxpayer makes the choice? 

Mr. REED of Pennsylvania. I was in error about that, I am 
advised. He can come to the District of Columbia only by 
agreement with the Commissioner of Internal Revenue. But 
he has a right to go to the circuit court of appeals of his home 
circuit. 

Mr. REED of Missouri. Then, as a matter of fact, while 
there is a Board of Tax Appeals of 16 members, the taxpayer 
has his hearing before one or two of them who come out to his 
district? 

Mr. REED of Pennsylvania. Precisely. 

Mr. REED of Missouri. And if he is not pleased with that, 
then he can appeal to the circuit court of appeals of his circuit? 


He hears the 


How do I stop 


What notice do they give of their 
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Mr. REED of Pennsylvania. In the meanwhile he can apply 
to the chairman of the board for a rehearing before the full 
board. That is provided, as the Senator will see, on page 268: 


In case of a decision by a division— 
That means one or more members 

the decision and the findings of fact— 
Which they must make— 


in connection therewith shall become the decision and the findings of 
the board after 80 days * unless within such period the 
ehairman has directed that such decision shall be reviewed by the 
board. 


So there is a chance for a reargument before the court in 
banc, so to speak, after the division has acted. 

Mr. REED of Missouri. But the taxpayer can get that only 
when he can get the chairman of the board to bring the case up 
here, and when he does he has to come to Washington to 
argue it? 

Mr. REED of Pennsylvania. He can make his application 
by mail, of course, but he has to come here to get before the 
full bench. 

Mr. REED of Missouri. I think I understand it, but I want 
to be sure. A citizen’s taxes are raised. He files his protest 
against the amount in the city of Washington with the Board 
of Tax Appeals. Thereafter one or two members of that board 
may go to his district where he has a hearing, and their judg- 
ment is final unless he can come or send to Washington and 
induce the chairman of the board to order the case sent to the 
full board, in which event he must come to Washington to 
present his case or employ attorneys to do that for him; or if 
he does not appeal to the general Board of Tax Appeals he can 
appeal from the decision of the district tax commission, or, 
haying let it become final without such appeal, to the Circuit 
Court of Appeals of the United States for his district. In 
order for him to get a decision that is fayorable to himself he 
must at least journey to the circuit court of appeals of his cir- 
cuit or he must journey to the city of Washington. 

Mr. REED of Pennsylvania. Provided the decision of the 
board goes against him. 

Mr. REED of Missouri. Oh, certainly. If it goes in his 
favor of course he has no complaint. A taxpayer whose taxes 
are raised only $500 or $600 would a good deal better pay 
the tax than to subject himself to that kind of hardship and 
expense. 

Mr. REED of Pennsylvania. That is what I have done, and 
I suppose the Senator has done the same thing. 

Mr. REED of Missouri. Exactly. That is what thousands 
of people are doing. There has been provided no machinery 
by which they can get a speedy hearing before any tribunal 
except this tribunal that is composed of one or two men who 
are sent out from the tax commission. 

Mr. REED of Pennsylvania. Yes. If it is only 5 cents, the 
taxpayer can pay it and bring suit in the district court to get 
it back where he can get a jury trial before his own neighbors, 

Mr. REED of Missouri. That is, after he has paid it. 

Mr. REED of Pennsylvania. But if it is a small amount he 
does not mind it. 

Mr. REED of Missouri. But suppose it is a larger amount? 

a REED of Pennsylvania. Then it is worth while to take 
a trip. 

Mr. REED of Missouri. I do not think so. I do not think 
it is worth while ever to make it so that a citizen of the United 
States has to journey across the continent to get a hearing 
before a court or before any tribunal on earth except the 
Supreme Court of the United States, and necessarily some cases 
have to go to that tribunal. 

I know the Senator’s purpose in this matter has been a very 
fair one, because I have heard him talk in the committee and 
I think there has been some improvement made in the measure. 
But I ean illustrate, in a case that came directly to my atten- 
tion, the hardships involved in the circumlocution we have set 
up. There was a corporation, an estate that had been incor- 
porated. It had no net income. It was in fact hovering on the 
verge of bankruptcy, not because it did not have some assets 
but because they were encumbered and the encumbrance coming 
due. A gentleman landed in town one day and when he went 
out he had assessed them $5,000 tax. They had just abont that 
amount of money gathered up to pay the interest on a deed of 
trust. They had to take the money to pay the tax and sue to 


get it back, and in the meantime the gentleman who held the 
trust is foreclosing on the property, 

If that were a single instance, it would not be so bad. I 
think the bill needs just one more amendment in this particular, 
and that is a provision that any citizen can go into court with- 
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out paying any tax and resist the payment. In the meantime 
I agree that the Government for its own protection ought to 
be allowed, perhaps, in such a case as that to issue a distraint. 
But the idea that a man must first pay his money and then 
sue to get it back is anomaly in the law. It is not applied 
between individuals, and I hope the Senator can bring himself 
to my way of thinking, so that when an amendment is offered 
which I shall offer it can have the support of the committee. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

The CHIEF CLERK. The next amendment is on page 289, line 
19, to strike out “ section 1106" and insert (b).“ 

The VICE PRESIDENT. Without objection the amendment 
is agreed to. 

Mr. REDD of Pennsylvania. I have one more amendment 
to offer. The amendment was offered for consideration last 
Saturday, but was not acted upon. I ask that it be reported 
now and that we may act upon it at this time, 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 834, after line 10 or the amend- 
ment heretofore agreed to, insert a subhead “Amortization de- 
ductions,” and the following new section: 


Sec. —. The deduction provided by paragraph (9) of subdivision 
(a) of section 214 or by paragraph (8) of subdivision (a) of section 
284 of the revenue act of 1918, may (notwithstanding any provisions 
of the revenue act of 1921) be allowed for the taxable year 1918, 
1919, or 1920, if claim therefor was made before March 3, 1924. 


Mr. REED of Pennsylvania. Mr. President, this amendment 
was discussed at length on Saturday last. It is extremely 
technical. It has been submitted to a subcommittee consist- 
ing of the junior Senator from Utah [Mr. Kine] and myself. 
It has been submitted to the Senator from Michigan [Mr. 
Couzens], and by him to Mr. Manson, the counsel for the 
Couzens committee. It is entirely satisfactory to all those 
gentlemen and to the Bureau of Internal Revenue as well. A 
brief explanation of it is as follows: 

Sections 214 (a) (9) and 234 (a) (8) of the revenue act 
of 1918 allowed the deduction from gross income of a reason- 
able allowance for amortization. Sections 214 (a) (9) and 
234 (a) (8) of the revenue act of 1921 granted as a deduction 
from gross income the same allowance for amortization, but 
provided that such deduction should be allowed 


for any taxable year ending before March 3, 1924 (if claim therefor 
was made at the time of filing return for the taxable year 1918, 1919, 
1920, and 1921). 


This provision in the 1921 act has been held by the Board 
of Tax Appeals in the case of the Stauffer Chemical Co. (2 
B. T. A. 841) as barring an allowance for amortization for 
1918, 1919, or 1920 unless it was claimed on the original re- 
turn. This decision is not in accordance with the intention 
of Congress in passing the 1918 or 1921 acts. The committee, 
therefore, offers the pending amendment to provide that not- 
withstanding the provisions of the 1921 act the amortization 
deduction for 1918, 1919, and 1920 shall be allowed if claim 
is made before March 8, 1924, which was the limit placed by 
the 1918 act itself upon the making of such claims. 

The VICE PRESIDENT. Without objection the amend- 
ment is agreed to. k 

Mr. REED of Pennsylvania. Mr. President, I ask unanl- 
mous consent that when the Senate concludes its business 
to-day it shall take recess until 11 o'clock to-morrow morning. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none and it is so ordered. 

Mr. COPELAND. Mr. President, I hope the Senator from 
Utah does not intend to stop soon. I do not see any reason 
why we should. The agreement was that we were to stay 
in session until 10 o'clock. 

Mr. REED of Pennsylvania. 
cessation of activities now. 

Mr. COPELAND. I think we should take up some of the 
minor amendments and get them out of the way. 

Mr. SMOOT. If we proceed any further this evening I 
would like to take up Title 9, Board of Tax Appeals. I ask 
my colleague and the Senator from Mississippi [Mr. HARRISON] 
if they have any objection to taking that up? 

Mr. HARRISON, I think it will be all right. 

Mr. KING. Iam not quite ready, I will say to my colleague. 
I did not think that amendment would be reached this evening. 

Mr. SMOOT. My colleague asked that paragraph (b) go 
over, That is with reference to the term of office of all mem- 


We have not requested any 


bers who are to compose the board prior to June 30, 1926. 
Mr. KING. Yes; I am familiar with the amendment. 
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Mr. SMITH. May I ask the chairman of the committee what 
change, if any, has been made in the munitions tax? Has there 
been any change? 

Mr. SMOOT. There is no munitions tax in the bill. 

Mr. SMITH. The 10 per cent tax on loaded shells has been 
left out? 

Mr. SMOOT. It is not in the bill at all. 

Mr. SMITH. I have had many inquiries about it. 

Mr. SMOOT. It may be that the Senator refers to revolvers, 
We have a tax on revolvers, 

Mr. SMITH. No; I am talking about loaded shells. 

Mr. SMOOT. That is all out. There is nothing in the bill 
now about it. 

There are a number of Senators who have asked that we 
take up the alcohol tax. I shall know to-morrow morning 
whether it is possible to disagree to the Senate committee 
amendment and allow the House provision on alcohol to 
stand. 

Mr. SMITH. What was the reduction on the part of the 
House? 

Mr. SMOOT. The House reduces it finally to the amount of 
$1.10. The tax to-day is $2.20. There is a graduated tax pro- 
vided until it gets to $1.10, which was the point at which it 
stood hefore the war. 

Mr. SMITH, Is that based upon the purity of the alcohol? 

Mr. SMOOT. That is 96 proof alcohol. 

Mr. HARRISON. I hope the Senator will let that matter 
go over until to-morrow and that he will come to the conclusion 
that we can accept the House provision. 

Mr. McKELLAR. Does the Senator think we can do it? 

Mr. SMOOT. My impression is that we can. 

Mr. McKELLAR. I am very glad to hear it. 

Mr. SMOOT, But I really do not know. 

Mr. SMITH. The Senator thinks he can reach an agree- 
ment as to the reduction? 

Mr. SMOOT. I can not say offhand to-night, but I will know 
to-morrow. 

ALUMINUM CO, OF AMERICA 


The VICE PRESIDENT lald before the Senate the follow- 
ing communication from the acting chairman of the Federal 
Trade Commission, which was read, and, with the accompany 
files of papers, referred to the Committee on the Judiciary: 


FEDERAL Trape COMMISSION, 
Washington, February 6, 1926. 
To the PRESIDENT OF THE UNITED STATES SENATE, 
Washington, D. O. 

Dear Sir: I have the honor to acknowledge on behalf of the Federal 
Trade Commission the receipt of Senate Resolution 141, adopted Feb- 
ruary 5, 1926, reading as follows: 

“ Resolved, That the Federal Trade Commission be directed to trans- 
mit to the Senate, at the request of the Committee on the Judiciary, 
any evidence, documentary or otherwise, in its possession affecting the 
question of whether there have been Infractions by the Aluminum Co. 
of America of the decree entered against it in the year 1912 in the 
District Court for the Western District of Pennsylvania.” 

In pursuance of the foregoing resolution the commission is pleased 
to transmit herewith to the Senate the files containing all evidence 
in its possession covered by the resolution. 

Accompanying sheets identify the files, and it Is requested that such 
files be returned to the commission when they shall have served thelr 
purpose, as the files contain original documents upon which a published 
report of the commission is based and original papers required in the 
prosecution of a case instituted by the gommission for violation of law, 
which case is now proceeding. 

By direction of the commission. 

Cordially yours, 
C. W. Hust, Acting Chairman. 


THE COURT OF CLAIMS—WAR DEPARTMENT (8. 
DOC. NO. 54) 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting, pursuant to law, a list of judgments rendered 
by the Court of Claims (submitted by the Attorney General 
through the Secretary of the Treasury and requiring an appro- 
priation for their payment), under the War Department, 
amounting to $129,783.11, which, with the accompanying papers, 
was referred to the Committee on Appropriations and ordered 
to be printed. 

JUDGMENTS OF COURT OF CLAIMS—WAR AND NAVY DEPARTMENTS 
(8. DOC. NO. 52) 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
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transmitting, pursuant te law, a list of judgments rendered by 
the Court of Claims (submitted by the Attorney General 
through the Secretary of the Treasury and requiring an appro- 
priation for their payment), under the War and Navy De- 
partments, amounting to $991,725.24, which, with the accom- 
panying papers, was referred to the Committee on Appropria- 
tions and ordered to be printed. 

JUDGMENTS OF DISTRIOT COURT OF UNITED STATES (S. DOC. NO. 50) 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting, pursuant to law, records of judgments rendered 
against the Government by the United States district courts, as 
submitted by the Attorney General through the Secretary of 
the Treasury, amounting to $17,135.51, under the United States 
Veterans’ Bureau, Navy Department and War Department, and 
requiring an appropriation for their payment, which, with the 
accompanying papers, was referred to the Committee on Ap- 
propriations and ordered to be printed. 

CLAIMS ALLOWED BY GENERAL ACCOUNTING OFFICE (S, DOC; NO 53) 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting, pursuant to law, schedules of claims amounting 
to $229,982.29, allowed by various divisions of the General Ac- 
counting Office, under appropriations, the balances of which 
have become exhausted or carried to the surplus fund, which, 
with the accompanying papers, was referred to the Committee 
on Appropriations and ordered to be printed. 
ESTIMATES OF APPROPRIATIONS FOR DEPARTMENT OF 

(8. DOC. NO. 55) 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting, pursuant to law, supplemental estimates of appro- 
priations, in the sum of $80,000, required for the Department 
of Commerce for the fiscal year ending June 30, 1926, which, 
with the accompanying papers, was referred to the Committee 
on Appropriations and ordered to be printed. 

CLYDE STEAMSHIP CO, (S. DOC, NO. 51) 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting, pursuant to law, a record of judgment rendered 
against the Government by the United States District Court for 
the Eastern District of New York, as submitted by the Attorney 
General through the Secretary of the Treasury in favor of the 
Olyde Steamship Co., amounting to $802.80, which, with the 
accompanying papers, was referred to the Committee on Appro- 
priations and ordered to be printed. 

REPORTS OF THE COMMERCE COMMITTEE 


Mr. BINGHAM, from the Committee on Commerce, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 2784) granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
operate a bridge across the Black River at or near Jones- 
ville, La. (Rept. No. 158); and 

A bill (S. 2785) granting the consent of Congress to the 
Louisiana Highway Cemmission to construct, maintain, and 
operate a bridge across the Ouachita River at or near Har- 
risonburg, La. (Rept. No. 154). 


WOODROW WILSON 


Mr. NEELY. Mr. President, I present an editorial from the 
Wheeling Register of the 3d instant on the late President 
Woodrow Wilson, which I ask may be printed in the RECORD. 

There being no objection, the editorial was ordered to be 
printed in the Record as follows: 


[From the Wheeling Register, Wednesday, February 8, 1926] 
WOODROW WILSON 


To-day two years ago occurred the death of Woodrow Wilson, martyr 
President of the World War, after a long and lingering illness brought 
about by heart and body wounds suffered in line of duty. If one must 
die, what nobler death than fighting for the right against great odds? 

The last sudible words of Woodrow Wilson were, “I am ready!” 
His work here was done, but the dying man knew that the right for 
which he stood would conquer. Ofttimes it is that leaders must give, 
sacrifice, and die to perpetuate a cause—to ennoble and endow it with 
a triumphant spirit. 

Shortly after the passing of the anniversary of Woodrow Wilson’s 
birth, December 28 last, it was chronicled in the press that more than 
500 dinners and meetings were held over the country in his honor, and 
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these without the spur of organized propaganda, without an effort to be 
impressive, without ostentation—but spontaneously and feellngly, be- 
cause living people who hold fast to the great faith and precepts of 
Woodrow Wilson wanted to meet in his name and renew, reaffirm, and 
repledge themselves in allegiance to that faith. 

And now, on the second anniversary of his death, we find the United 
States (not the United States of the erstwhile trreconciliables, but the 
United States of to-day) petitioning for membership in the World Court, 
that tribunal of international justice established under the covenant of 
the despised League of Nations, 

Passing time cures many ills, and tides of reality roll in upon the 
minds of the people and wash away hatreds, animosities, and jealousies, 
leaving there instead clearness, vision, and facts. Entrance into the 
World Court is much more heartily indorsed over the country than 
even the one-sided vote in the Senate indicated, and all because the 
American people now realize, soberly and sanely, that the world is 
calling for this great country to advance and assume the moral leader- 
ship which Woodrow Wilson saw and coveted for us. 

It is our duty to forget selfishness and serve all humanity. And 
that can best be done through closer contact and better relations with 
other people who look to us for guidance. Because Woodrow Wilson 
has gone on, nothing morta] man can say to condemn him will so act. 
He has passed beyond the realm of the living. He must be judged by 
his works, and God knows his works stand out triumphant and en- 


during. They will continue to grow in importance, calling to mankind 


to climb those heights to which they ever point. 
PROHIBITION OBSERVANCE 


Mr. JONES of Washington. Mr. President, a few days ago 
there was placed in the Recor» an interview with, or statement 
by Doctor Empringham, of the Episcopal Church, with refer- 
ence to prohibition. I have here an article from the New 
York Times of February 6, giving a statement from different 
bishops of that church, which I ask may be printed in the 
Recorp, together with an address by Bishop Manning of the 
same church. 

The VICE PRESIDENT. Without objection it is so ordered. 

(The statement and address are as follows:) 


M4nninG REPUDIATES MODIFICATION PLEA; Urces Dry CRUSADE— 
BISKOP RALLIES THE CHURCH FOR NATION-WIDE Drive TO Support 
PronIBITION—LAw NOT AN “Impiovus ONE "”— IF Ever RESISTANCE 
Is NECESSARY He Hopes. Ir WiLL Be iN HIGHER CAUSE THAN 
Liquor—His Sranp Hweartens DRYS—WHBELER APPLAUDS In— 
Docror Grant Disctoses WIr Move BY CLUBS—EMPRINGHAM 
UNDAUNTED 


Bishop William T. Manning repudiated the Church Temperance 
Society's “change of policy ” favoring light wines and beer in a ser- 
mon on prohibition yesterday morning at the Cathedral of St. John the 
Divine. He said the society did not speak for the Episcopal Church 
of either the Nation or the diocese of New York. He made an earnest 
appeal for prohibition enforcement and expressed the belief that the 
country would never repeal the eighteenth amendment or the Volstead 
Act. 

The modification policy of the Church Temperance Society was a 
subject of intense interest in church circles yesterday and was dis- 
cussed in many pulpits by clergymen who were virtually unanimous in 
their support of views entertained by Bishop Manning. 

The Rev. Dr. Percy Stickney Grant, former rector of the Episcopal 
Church of the Ascension, in a sermon in the morning at the St. Mark’s- 
in-the-Bouwerie, charged that group identified only by number were 
being organized In clubs and colleges to copefate in fighting prohibition. 

Wayne B. Wheeler, national counsel to the Anti-Saloon League, 
hailed Bishop Manning’s stand for prohibition as destined to give heart 
to the forces that were fighting the movement of organized liquor inter- 
ests to upset the Volstead Act. 


EMPRINGHAM TO REPLY LATER 


Soon after Bishop Manning bad preached his sermon, Dr. James 
Empringham, national secretary of the Church Temperance Society, 
returned from Washington. He declined to explain why he went to the 
Capital or by whom he was invited. He said he would answer Doctor 
Manning later. 

Dr. James V. Chalmers, former president of the Church Temperance 
Society, said Doctor Empringham bad backslidden” and that he must 
have acted withont authorization of the board of managers of which 
Doctor Empringham was not a member in the administration of Doctor 
Chalmers. 

Crowds surpassed only by the throngs that fill the great unfinished 
cathedral on Easter packed themselves into the edifice to hear Bishop 
Manning's prohibition sermon which he had announced on Thursday. 

To take care of the overflow camp stools were placed in every corner 
of the crossing, along the winding reaches of the ambulatory, back of 
the choir stalls, and in the entrances of many of the chapels. Scores 
of worshipers found seets in the north gallery of the cholr loft, and 
still there were hundreds standing at the head of the alsles and near 
the doorway of the crossing. 


1926 


MORE THAN 2,500 HEAR HIM 

Between 2,500 and 3,000 persons listened to Bishop Manning's ser- 
mon, according to an estimate of representatives of the cathedral. 
The congregation pald marked attention to every word. 

In the course of his sermon the bishop raised the question of how 
the Church Temperance Society had reached its findings which, accord- 
ing to the Rey. Dr. James Empringham, national secretary of the so- 
ciety, showed that the 20,000 members of the society were overwhelm- 
ingly in fayor of modification of the Volstead Act to permit manu- 
facture and sale of light wines and beer. He also wanted to know, he 
sald, whether the Church Temperance Society itself had authorized the 
announcement. 

TEXT OF THE SERMON 

Bishop Manning’s text was from I Corinthians, viil, 13: Where- 
fore, if meat causeth my brother to stumble, I will eat no flesh for 
evermore, that I cause not my brother to stumble.” His sermon fol- 
lows: 

“There is at the present time much discussion of the question of 
prohibition, and in view of the great importance of this question to 
the life of our people, I feel it right, as bishop of this diocese, to make 
some statements upon the subject and to state clearly my own judg- 
ment in regard to it. 

“Let me say first that undue importance has been attached to cer- 
tain statements made in the name of the society known as the Church 
Temperance Society. This society has no official authorization and no 
right whatever to speak in the name of the Episcopal Church. It is a 
voluntary association and its statements have only such weight as may 
attach to those of any voluntary organization. They are not to be 
taken as representing the mind of the Episcopal Church. For some 
years past the church has scarcely been aware of the existence of this 
society and it has not been regarded as having welght and influence in 
the church. 

CITES HOUSE OF BISHOPS’ STAND 

“How the findings were reached which were recently announced in 
the name of the soclety and whether this announcement was authorized 
and indorsed by the society itself we have still to learn. The mind 
of the house of bishops was expressed at the general convention In 
New Orleans last October by the adoption without a dissenting vote of 
the following resolution : 

“ Resolved, That facing the danger of the spirit of lawlessness in 
American life we welcome the renewed efforts of the Government of 
the United States to enforce strictly and impartially the prohibition 
laws and the antinarcotic laws which are so widely and cynically dis- 
regarded, and we call upon the people of our church to set a good 
example of that obedience to law without which no democracy can 
endure, 

“As indicating the mind of onr own diocese, our (diocesan convention 
in 1923, after full consideration, adopted a resolution appealing to 
Governor Smith to veto the bill repealing the Muilan-Gage law. No 
action by the convention since that time has suggested any change in 
its sentiment upon the subject. 

“My own judgment and conviction upon this question remain what 
they were when I addressed our convention upon the subject in 1922. 
I haye given much study to the question and have considered carefully 
the evidence presented by those who believe in prohibition and by those 
who are opposed to it, and I have found no reason to change my views. 
I do not hold that to drink wine or other intoxicant in moderation is 
in itself a sin. But I believe that the prohibition law properly en- 
forced will make us a healthier, stronger, and better people, and I 
believe that these laws can be and ought to be enforced and are being 
more and more generally observed in the country as a whole. 


RECOGNIZES CERTAIN EVILS 


“I recognize the truth of much that is sald as to the increase of 
drinking among certain groups and classes of people, the lowering of 
standards, the flask-carrying, and other disgusting and degrading prac- 
tices which haye been introdaced among those who ought to know 
better and to have nobler ideals of lite. I recognize the evil and cor- 
ruption connected with bootlegging in which, let us remember, the 
respected members of society who patronize the bootlegger and so 
create him are just as reprehensible as the men whom they thus tempt 
and pay to violate the law. 

“We must remember, however, that the pictures of these violations 
of the Jaw are drawn usually by those who wish to use them as an 
argument for the repeal or modification of the law. Other laws of our 
land are difficult of enforcement and are frequently violated, but we 
do not, therefore, suggest their modification or repeal. We must con- 
sider this law not in its effect upon certain groups or communities who 
willfully choose to defy and violate it, but in its effects upon the life of 
our country as a whole, and so considered there is, in my judgment, no 
room for serious doubt as to its beneficial results. 

“By a great part of our people we see this law respected and 
obeyed. We see its observance in the country as 2 whole increasing 
and not decreasing. We see the lives ard homes of our wage earners 
and our plain people immeasurably benefited by it. We see in many 
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places jails closed because they are no longer needed. We see in such 
a situation as the present coal strike the entire absence of disturbance 
and disorder as a result largely of the prohibition laws. There is not 
the slightest likelihood that the country will ever repeal the prohibi- 
tion laws, and we all know this. 

CALLS WET PLANK IMPOSSIBLE 


“Neither of the two great political parties could be prevailed upon 
even to consider a wet plank in its platform. Any political party 
which adopted such a plank would sign its own death warrant. 

“I do not believe that the Volstead Act should be modified at this 
time. When the law is being so observed by all that we can be 
assured that its modification would not mean {ts practical nullification, 
when its modification Is desired by the sincere friends as well as by 
the enemies of prohibition, some modification of it may and probably 
will be made. 

“The return to the sale of wines and beer which some are advocating 
would, in my judgment, increase and not reduce the present evils and 
would make any enforcement of the law impossible. I do not belleve 
that the country as a whole would listen to this. 

“ I see that some of our bishops and clergy say that this law can not 
be enforced. Instead of saying that it can not be enforced let us do our 
part to arouse the spirit which will insure its enforcement and give 
our help more strongly to our brethren and the otber authorities who 
are laboring far more earnestly than we to secure this. 

“Let me present briefly three or four of the main facts In regard 
to this question as I see them: 

1. This law is not a wrong or evil or impious one such as wa 
should be justified In refusing to obey. I quote the words of John G. 
Sargent, Attorney General of the United States, in his recent address to 
the New York State Bar Association; ‘That a traffic which for genera- 
tions has been recognized and discussed and written about by economists, 
sociologists, and jurists as an eyil may be marked for extinction by the 
lawmaking power and agencies of the country is not only settled 
law, settled beyond the stage of being longer open to question, but it 
has been settled and rests on foyndations of soundest reasoning,’ and 
our country bad the full right to make that law. 

SEES OBEDIENCE A DUTY 

“The prohibition law being the law of our land, It is the duty of 
every good citizen to obey it. To quote the Attorney General again, 
In this country the will of the people, expressed at the ballot box, 
creates the duty of the citizen upon the subject voted upon.“ The 
Attorney General no doubt recognizes, as I certainly do, that a law 
might be passed by a human tribunal so impious in its nature, so con- 
trary to the law of God and of right that it would be our duty to 
defy and resist it to the death, but this Is not such a law. If we are 
ever to resist the law In the name of personal liberty, I hope it will 
be in a higher- cause than the right to buy and drink intoxicating 
liquors. 

“3. Those who disapprove this law have the right to say so, and to 
work in lawful ways for its modification, or repeal, but no citizen of our 
land bas the right to disobey this law or to encourage others to do 50, 
and no one can do this without reflection upon himself and injury to 
the life of our country. As President Coolidge has said: ‘It is the 
duty of a citizen not only to observe the law but to let it be known 
that he is opposed to its violation.’ A democracy can endure only 
upon the foundation of observance of the law. 

“4. The law has its great importance, but we must not depend only 
upon the law to promote temperance among our people. It is quite 
true that ‘social legislation is never a substitute for social education.’ 
In fhis one point, and this only, I agree with the recent statement 
made in the name.of the Church Temperance Soclety. We need and 
should have by all the churches a continuous campaign of information 
and education as to the evils, physical, intellectual, economic, moral, 
and spiritual, which have cursed the world as the result of the use of 
intoxicating drinks. 

URGES VOLUNTARY SUPPORT 

“5. Last, I wish that we might lift this subject up from the level 
of mere law enforcement to the higher level of free, yoluntary, willing 
support of the law for the sake of the common good. 

“In view of what our race has suffered through the evils of strong 
drink, in view of the agony which fathers, mothers, and children have 
suffered from it, in view of the fact that its suppression means the 
reduction of poverty, sorrow, disease, and crime, may we not all of 
us be willing and glad to make such surrender of our personal liberties, 
or of our tastes, as the law calls for, and to see prohibition fully and 
fairly tried. 

“We know that it was good for the young men of our land during 
the war and we know that it is equally good for them now. We are 
all stirred with pride and admiration at the wonderful and heroic 
rescue of those in danger by Captain Fried and the officers and men 
of the President Roosevelt. That is an example which is an honor to 


our country and gives all of us a fresh impulse for nobler living. 
What a magnificent thing it would be if for the ald of those who are 
endangered by strong drink we should all of us give our full support 
to the prohibition laws. 


What better exhibition could there be of the 
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idealism of Amerlea than such willing surrender of our preferences 
and tastes for the good of all and for the help especially of our weaker 
brethren? Shall we not ali give our help to it? : 

“There is no nobler spirit than that which says with St, Paul, ‘If 
meat maketh my brother to stumble, I will eat no flesh forevermore, 
that I make not my brother to stumble.’ 

“T wish that the clergy of our church and of all churches all over 
_ our land would join in a crusade for such voluntary and noble action 
in support of the law, and that the people of all churches and all 
good citizens would unite in such a movement. Can anyone doubt 
that this would be for the moral and spiritual good of our country?” 


NINETEEN Risnors oF Eriscorat Farru Stanp ny DRY Law—Frve 
Favor MODIFICATION OF ACT AS PROPOSED BY CHURCH Socrerr— 
MAJORITY ron ỌOBSERYANCE—FEAR RETURN or THE CONDITIONS 
WHICH EXISTED BEFORE THE PassinG OF SaLoOONS—Fors RIDICULE 
TR LAw—THEY Hop IT is Nor ENFORCEABLE AND Has BROUGHT 
ON GENERAL LAWLESSNESS 


Twenty-four bishops and sufragan bishops of the Protestant Episco- 
pal Church have answered an inquiry from the New York Times as to 
whether they approve the change of policy of the Church Temperance 
Society in favor of modifying the Volstead Act. Of that number 5 
fayor modification and 19 announced their opposition to a change in 
the present law. 

The inquiries sent by the Times to the bishops and suffragans asked 
whether you “approve or disapprove of the stand of the Church Tem- 
perance Society favoring modification of the Volstead Act"? 

The bishops lined up as follows: 

FOR MUDIFYING VOLSTEAD ACT 


Bishop Frederick B. Howden, Alberquerque, N. Mex. 
Bishop Cameron Mann, Orlando, Fla. 

Bishop George Herbert Kinsolving, Austin, Tex. 
Bishop A. C. A. Hall, Burlington, Vt. 

Bishop John C. White, Springfield, III. 


AGAINST NODIFYING VOLSTEAD ACT 


Bishop Willlam T. Capers, Dallas, Tex. 

Bishop J. P. Tylor, Fargo, N. Dak. 

Suff-Bishop W. Blair Roberts, Sioux Falls, S. Dak, 

Suff-Bishop S. M. Griswold, Chicago, III. 

Bishop John C. Ward, Erie, Pa. 

Bishop James R. Winchester, Little Rock, Ark. 

Bishop Benjamin Brewster, Portland, Me. 

Bishop E. Cecil Seaman, Amarillo, Tex. 

Bishop Walter Taylor Sumner, Portland, Oreg. 

Bishop R. H. Mize, Topeka, Kans, 

Bishop R. H. Weller, Fond du Lac, Wis. 

Bishop Lewis W. Burton, Lexington, Ky. 

Bishop Edwin S. Lines, Newark, N. J. 

Bishop George A. Beecher, Hastings, Nebr. 

Bishop J. M. Francis, Indianapolis, Ind. 

Bishop James E. Freeman, Washington, D. C. 

Bishop J. H. Darlington, Harrisburg, Pa. 

Bishop James Wise, Topeka, Kans. 

Bishop W. Blair Roberts, of South Dakota, wired: 

“While I am not opposed to light wine and beer, I am opposed to 
any modification of the Volstead Act or the eighteenth amendment go 
long as civil officers are so remiss in enforcing the law and church 
members and other leading citizens show such utter disregard, not of 
that particular statute but of law, by persistently and openly dis- 
obeying it.” 

Bishop Thomas F. Gaflor, of Tennessee, wired that he was not a 
member of the Church Temperance Society and could not express an 
opinion, and Bishop Edwin H. Coley, of Utica, preferred to make no 
comment.“ 


DISAPPROVES OF STAND 


Toreka, Kans., February 5.—I entirely disapprove of the stand of 
the Church Temperance Society favoring modification of the Volstead 
Act. The history of the State of Kansas has demonstrated the value 
of prohibition and the practicabllity of its enforcement. 

Bishop James Wisx. 


PorTLAND, OREG., February 4.—Empringham statement does not 
represent church’s attitude. What he may say, or small groups employ- 
ing him, does not express the mind of the Episcopal Church. Most 
heartily disagree with his recommendations. After living 10 years in 
old Chicago red-light district, as chairman of Chicago's first Municipal 
Vice Commission, am conyinced conditions to-day improved tremen- 
dously over wet years, socially, economically, morally, notwithstand- 
ing deplorable disregard for law enforcement in certain quarters and 
among certain classes. Drunkenness throughout old district almost 
universally due to beer drinking and vice protection by brewery in- 
terests, 
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Return to beer is for no other reason than to provide intoxicant, 
Those who deny this are either ignorant or interested in doing so, 
Volstead Act law is here to stay. Fathers and mothers and wives 
who have suffered will prevent its modification, which would ulti- 
mately and intentionally end its usefulness. It can be upheld and 18 
bound to be more and more as time passes, 

Waume TAYLOR SUMNER. 


CONDEMNS “LIQUOR RING” 


Foxp Du Lac, Wis., February 4.—I think the prohibition amend- 
Ment as interpreted by the Volstead Act has done as much good as 
could have been expected, considering the looseness of its enforcement, 
During a long period it has been a football for politicians, but at 
present seems to be in the hands of its friends, who are making reason- 
able progress. The old saloon system, with all its attending evils, 
was under the control of the breweries and the distillers, and any 
radical amendment of the Volstead Act would put them in the saddle 
again, I do not think we can afford to admit that the liquor ring is 
stronger than the Government, nor do I think the Supreme Court 
would allow Congress to practically nullify the Constitution. 

R. N. WELLER. 


WOULD OPEN WAY TO LAWLESS 


Sanna, Kans., February 5.—Am wholly out of sympathy with state- 
ments of the Church Temperance Society, which does not speak for 
the Episcopal Church, and probably has not members in the West. 
The Episcopal Church in these parts is whole-hearted on the eighteenth 
amendment and the Volstead Act. To modify the law would but 
open the way to further lawlessness. Most of us are glad to obey 
the law, and rejoice in the good influence upon our economic and 
social life. 

R. H. Mize. 


SHOULD BE LARGER MODIFICATION 
WINTER PARK, FLA., February 5.—I have not seen the proposition 
of the Church Temperance Society. But I am fully convinced that 
there should be very large modifications of the Volstead Act. The 
rights of individuals and the welfare of the community require this. 


CAMERON Mann. 


BELIEVES PEOPLE IMPROVED 


Lextncton, Ky., February 5.—Yerrible things have been attributed 
to prohibition which have had other causes and which would have been 
worse without the constitutional amendment. This is true of the 
behavior of young people. It is the extreme of the new freedom and 
parents are reaping the barvest of the laxity, materialism, and irre- 
ligion they themselves have sown. 

The disrespect for law had a serious menace in this country, even 
before the World War. I believe that the general condition of our 
people in this country has been decidediy improved by prohibition, 
Prohibition is a huge nation social experiment in the result of which 
the world is interested. Let respectable people aad, above all, Chris- 
tians, set an example of loyalty to law; let them deny themselyes for 
the sake of weaker brethren. Such a stand will turn the tide in favor 
of prohibition and give us a nation sober and prosperous. 


Bisuor Lewis W. BURTON, 


DISAPPROVES SOCIETY’S ACTION 


Nxwank, N. J., February 5.—Bishop Lines of Newark entirely disap- 
proves of the action of the officers of the Church Temperance Society and 
thinks no one ought to regard it as expressing in any way the minds 
of the Episcopal Church. The society had no official connection with 
the Episcopal Church whatever and the friends of strong drink are 
seeking unwarranted comfort from the report, while the enemies of 
strong drink should not be discouraged. 


WOULD NOT VOTE FOR REPEAL 


Hastinos, NEB., February 5.—I do not believe that this action of the 
Chureh Temperance represents the feeling of the majority of the mem- 
bers of the Episcopal Church of the country. I did not vote for the 
Volstead law, but I would not vote to have it repealed. I disapprove 
of the principle of the modification of the act, because I do not believe 
there is a middle ground. 

Ggoros A, BEECHER, 


— 


SUPPPORTS TEMPERANCE SOCIETY 


AUSTIN, TEx., February 5.—I heartily approve the stand of the Church 
Temperance Society, and, in addition, have always been strongly op- 
posed to extreme prohibition, The conclusions of the Church Temper- 
ance Society are, in my opinion, true and unanswerable. 


Bishop GEORGE HERBERT KINSOLYING, 


GLAD TO SEE MODIFICATION 
BURLINGTON, VT., February 5.—While in favor of enforcement of ex- 
isting laws, I should be glad of a modification of the Volstead Act. The 
Church Temperance Soclety should consult its members. 


A. C. A, HALL, 


CONSIDERS ACTION ILL-ADVISED 


INDIANAPOLIS, IND., February 5.—l consider the action of the Church 
Temperance Society {ill-advised and harmful in its effect. While I 
believe much more in temperance than in prohibition, I feel strongly 
that so long as the Volstead Act is in effect the law should be obeyed. 
The Church Temperance Society, which is 4 voluntary organization, 
does not and can not speak for the church. 

Josera M. FRANCES. 


MAKES NO COMMENT 


Urica, N. Y., February 6.—Prefer to make no comment on the subject 
suggested, 
Very truly yours, 
Enpwarp H. Cos ux. 


THINKS THE LAW IS A JOKE 


SPRINGFIELD, ILL., February 5.—I am heartily in favor of the report 
of the Church Temperance Society and thelr stand for a modification 
of the Volstead Act. I do not believe that the present law can be 
really enforced without a standing army. It has become largely a 
great joke and a source of corruption of our young people and is a gold 
mine to bootleggers in every grade of our society. No use hoodwinking 
ourselves in the face of facts; they are well known to everybody who 
wants to know. 

Joux C, WHITE. 


CHURCH STANDS FOR ENFORCEMENT 


WAsHIxGTON, D. C., February 5.—The church can ill afford to indulge 
in a discussion that must Inevitably result in weakening of law enforce- 
ment. It is the business of the church to stand for the enforcement 
of law. It weakens its whole appeal when it joins with those who to- 
day are utterly heedless of their obligations to what is the duly con- 
stituted law of the land. 

If the church would address itself more unremittingly to the supreme 
business of strengthening the moral character of the people, it would 
gain a firmer hold upon those who to-day lightly esteem it. 

Such pronouncements as those recently made have behind them 
nothing of authority and make no impression whatever upon public 
opinion. The lawmaking bodies of this country are not affected by 
statements that proceed from such sources. 

James E. Freeman. 


— 


SHOCKED BY SOCIETY PROPOSAL 


HARRISBURG, Pa., February 5.—In answer to your inquiry would state 
that as vice president for many years of the Church Temperance Society 
and one of its oldest members I was shocked to read in the newspapers 
of the contemplated change in its policy from its past ardent support 
of the prohibition law. The society at its beginning supported bigh- 
license laws, but when they were found to be almost worthless in con- 
trolling liquor excesses its new superintendent, Doctor Empringham, 
published strong prohibition articles in our magazine called“ Temper- 
ance.” 

When ‘the Volstead Act was passed many felt that the society had 
accomplished its work, and so regular publication of the paper ceased 
for a time and the society advocated other reforms. Though I gave 
paid dues to the society I have received no notice of meetings for 
several years, and had no knowledge of the recent meeting of the 
society, and so did not attend, and think that the bishops and other 
clergy and laity are by any great majority against exempting wine 
and beer, and in favor of supporting President Coolidge in the strict 
enforcement of the prohibition law as it now stands, as it has been 
so successful in the rural districts and many cities. There should 
be another meeting of the society held soon to reconsider and express 
the will of the majority of the church. 

Bishop Talbot, recent presiding bishop, and I are both in favor of 
the present law. Bishop Colmore, of Porto Rico, told me yesterday 
that he held the same view. Bishop Ward, of Erie, favors prohibition, 
and his splendid resolution for stricter law enforcement was passed 
unanimously in the House of Bishops in New Orleans last October. 

Rescue missions know that beer drunkards are hardest to reform, 
When I was in Berlin to lecture at the university last July a large 
vote was polled in the German Reichstag to limit the brewers’ pur- 
chases of barley so starving children could have bread. 

Due to the Volstead law there are now no open legalized liquor 
saloons from the Atlanti¢ to the Pacific, wherein bad women and worse 
men, gamblers, panderers, and vote buyers can meet and corrupt our 
youth. In former coal strikes like the present there were rioting and 


bloodshed, but thanks to our probibitionist and churchman, Governor 
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Pinchot, and our law-enforcing judges, with miners idle for six months 
and much poverty and distress, there has been no disorder, no law- 
breaking. To weaken the national prohibition law, which is working 
so admirably when properly supported by the State authorities, would 
be criminal foolishness, and the plain people and business interests of 
the country will never submit to it. The diocese of Harrisburg, which 
covers a territory larger than the four States of Rhode Island, Con- 
necticut, New Jersey, and Delaware, has twice in diocesan conventions 
voted unanimously for strict prohibition enfercemont. 
James Hexnx DABIINGTON., 


BAYS CONDITIONS WARRANT ACTION 

Atsuquerqua, N. MEx., February 4.—The stand taken by the Church 
Temperance Soclety in relation. to the present application of the na- 
tional prohibition is, in my opinion, warranted by actual conditions 
throughout the country. Prohibition as we now are attempting to en- 
force it has become a menace to the best moral and clyic interests of 
the Nation, and the suggestion that the Volstead Act be modified seems 
a possible remedy. It should at least be given sympathetic considera- 
tion by Congress in a serious effort to bring relief to an intolerable 
condition of injustice, hypocrisy, and lawlessness. 

Bishop FREDERICK B. HOWDEN. 


DENOUNCES BREAKERS OF ALL LAWS 

Sioux FALLS, S. Dak., February 5.— While not opposed to light wine 
and beer in themselves, I am opposed to any modification of the Vol- 
stead Act or the eighteenth amendment so long as civil officers are so 
remiss in enforcing the law and church members and other leading 
citizens show such utter disregard not of that particular statute but 
of law by persistently and openly disobeying it. 

Bishop W. BLAIR ROBERTS. 


DISAPPROVES LAW HINDRANCE 
Evanston, ILL., Febrüary 5.—I heartily disapprove any action which 
makes more difficult tho enforcement of the prohibitory law. 
Bishop 8. M. GRISWOLD. 


URGES STRICT ENFORCEMENT 


Erm, PA, February 4.— ears ago I became an honorary vice presl- 
dent of the Church Temperance Society, as I thought it was helping 
the cause of temperance. No one has a right to assume that the men 
who were interested in this soclety years ago approve of Doctor 
Empringham's present stand. Personally, I am strongly opposed to the 
modification of the Volstead Act and heartily in favor of the strictest 
enforcement of that act and of the eighteenth amendment. I think the 
strict and impartial enforcement of these laws would result in the 
greatest economical, social, and general ad-ance of the whole Nation. 
As Attorney General Sargent pointed out, the real problem Is to per- 
suade otherwise respectable and law-abiding citizens to cease bribing 
bootleggers to break the laws of the United States. This great task of 
education and conversion is part of the responsibility of all the 
churches. 


Bishop Jonx C. Wand. 


CALLS EXPERIMENT TOO UNCERTAIN 


PorTLAND, ME., February 4.—The remarks of the superintendent of the 
Church Temperance Society, If correctly reported, seem to me not to be 
based upon a thorough investigation of conditions throughout the 
country, especially in rural districts. Whatever criticism on theoretical 
grounds may be made of the principle of prohibition, I believe the duty 
of the hour is to promote the observance of the present law among all, 
rather than to hazard the experiment of a modification, which we are 
by no means certain would diminish the evils that arrive from the 
defiant attitude of some people I therefore disapprove of the attempt 
to modify the Volstead Act. 

BENJAMIN BREWSTER, 
Bishop of Maine, 


— 


SAYS NATION ACCEPTED PROHIBITION 

Fando, N. Dak., February 4.—For more than 100 years prohibition 
was intensively and extensively studied and discussed. No question ever 
decided by the American people was better understood. Before national 
prohibition went into effect 33 States, acting separately for themselves, 
had adopted prohibition, More than three-fifths of the people and 
four-fifths of the territory were under prohibition. The elghteenth 
amendment was submitted by a vote of more than two-thirds by both 
Houses of the United States Congress and has been ratified by 46 of 
the 48 States. 

By opinion of the United States Supreme Court in 1920 both the 
eighteenth amendment and the Volstead enforcement code were de- 
clared to be constitutional. With prohibition and every other law the 
good of the people can be enforced by placing men in authority who 
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have the inclination, courage, and ability to do what they are paid and 


sworn to do. For these reasons and for the fact that prohibition is 
succeeding I am opposed to the new position taken by the Church 
Temperance Society of the Episcopal Church if correctly stated in the 
press favoring modification of the Volstead Act to legalize beer and 
wine. I do not agree with the sentiments expressed by the Reverend 
Doctor Emphringham. 

Bishop J. P. TYLER. 


URGES SUPPORT FOR DRY LAW 


AMARILLO, Tex., February 5—The announcement favoring modifica- 
tion of the Volstead law distresses me as lining up Doctor Empring- 
ham’s unofficial society with organized liquor traffic, which is impeding 
law enforcement. In Texas good citizens sought not to modify the 
law against cattle stealing but gradually reduced the violation to a 
minimum by destroying offending organizations. Our church stands on 
the official action of the 1916 general convention and the 1917 House 
of Bishops as follows: 

“This church places itself on record as favoring such action in our 
legislative assemblies as will conserve the largest interest of temperance 
and the repression of the liquor traffic.” (Journal of general conven- 
tion of 1916, p. 828.) 

And, “grateful for the action of the President aud of Congress in 
restricting the manufacture and sale of liquor, we urge all to support 
the authorities in enforcing the law and to set a personal example of 
abstinence. 

“Individuals or societies taking any other position repudiate the 
church's position and in my opinion impede righteousness.” 

E. CECIL SEAMAN, 
Bishop of North Temas, 


DEMAND OF UNION LABOR FOR BEER 


Mr. BROUSSARD. Mr. President, just immediately follow- 
ing the matter offered by the Senator from Washington [Mr. 
Joxes] to be printed in the Recorp, I ask that there be printed 
in the Recorp an article appearing in the Washington Herald 
of this morning entitled “ Union labor demands beer and asks 
clergy’s aid.” 

The VICE PRESIDENT. Without objection it is so ordered. 

The article referred to is as follows: 

[From the Washington Herald, February 8, 1926] 

Union Lason DEMANDS BEER AND ASKS CLERGY’s AID—Dry Law 
Falls, Says Green, IN OPENING Drive TO Mopiry AcT—Last Two 
FEDERATION CONVENTIONS INDORSED WINES AND 2.75 Per CENT Brew, 
He Ports OUT—CHURCH URGED TO HELP—CONFERENCE TO PROMOTE 
„RAL TEMPERANCE” IS PLANNED AS PART OF WORKERS’ Ficat 


New Tonk, February 7.—Organized labor is preparing to hurl its 


weight onto the scale against prohibition. With William Green, presi- 
dent of the American Federation of Labor, coming out flatfootedly for 
the amendment of the prohibition act and a national committee en- 
deavoring to enlist the clergy of the country in the movement, the 
workingman is getting ready to open a drive for his beer. 

Green's attitude is revealed in a bulletin being circulated to-day in 
national labor circles by the International Union of United Brewery, 
Flour, Cereal, Mill; and Soft-Drink Workers. 

„ PROHIBITION FAILS ” 

Tt quotes him as saying the last two Federation conventions favored 
2.75 beer, and prohibition is a failure. He says: 

“We feel that the failure to enforce prohibition is breeding con- 
tempt and disrespect for law in general,” 

At the same time the National Committee of Organized Labor to 
Amend the Volstead Act announces it will call an immediate conference 
with the clergy to bring about genuine temperance. 

SPURIOUS DRINKS 

John Sullivan, president of the Central Trades and Labor Council 
of Greater New York and Vicinity, representing 700,000 workers, 
to-day declared labor thinks light wines and 2.75 beer are the proper 
remedy “for the destruction and misery caused by spurious drinks.” 

He said the national committee will seek the support of clergymen 
of all denominations, adding: 

“Tt is apparent that clergy of all denominations, Protestant as well 
as Catholic, see the necessity of bringing about an amendment of the 
Volstead Act.“ 

THE FEDERAL ESTATE TAX 


Mr. FLETCHER. Mr. President, I ask to have printed in 
the Recorp a short editorial from the Washington Post of 
yesterday, entitled “The Federal estate tax.“ 

There being no objection, the editorial was ordered to be 
printed in the Recorp as follows: 


[From the Washington Post, Sunday, February 7, 1926] 
THE FEDERAL STATE TAX 


In defense of the Federal estate tax it is said that it will tend to 
check the growth of large fortunes, But is not such a Federal death 
tax a penalty on industry, thrift, and business success? Do not the 
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possessors of large fortunes already pay a large income tax to the 
Government? 

The estate tax is communistie in essence; and no party except the 
Socialist Party indorses the Federal estate tax. 

It is claimed that Jefferson and Wilson indorsed a Federal estate 
tax. Where and when did Jefferson eyer indorse such a tax? True, 
President Wilson in 1916 signed a tax bill containing a Federal estate 
tax, but that in the emergency of war, when revenue was needed frota 
all sources. 

Should not the South vote solidly against a Federal estate tax? 
Such a tax is not paid by great corporations, but is pald by individuals. 
A State inheritance tax is quite sufficient. 

Take the State of Texas, for example, The House provision for a 20 
per cent Federal estate tax, with 80 per cont refunded to the estate in 
Texas paying a State inheritance tax, says to the State of Texas: 
“If you refuse to obey my commands, instead of taking annually out 
of your State $4,000,000 as an inheritance tax, your State will be 
penalized, and for your disobedience it will be assessed a fine of 
$16,000,000 and will have to pay annually $20,000,000 to Washington, 
instead of $4,000,000.” 

Every dollar taken from the people by the Government not necessary 
to carry on the Government is governmental robbery. The Federal 
estate tax provided for in the House measure plainly states that the 
Government needs only one-fifth of the sum which it will take from 
the States if they dare refuse to do what the House demands. 

The Senate bill repeals altogether the Federal estate tax. This 
amendment should stand and become a part of the law. 


RECESS 


Mr. SMOOT. I ask that the Senate carry out its unanimous- 
consent agreement to take a recess until 11 o'clock to-morrow. 

The VICE PRESIDENT. Without objection, the Senate will 
stand in recess until to-morrow at 11 o'clock. 

Thereupon the Senate (at 9 o’clock and 15 minutes p. m.) 
took a recess until to-morrow, Tuesday, February 9, 1926, at 
11 o'clock a. m. 


HOUSE OF REPRESENTATIVES 
Monpay, February 8, 1926 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer : 


O Thou who art the King of kings and Lord of lords, to 
whom the rich and the poor, the tutored and untutored, the 
high and low, may look up with faith and call Thee “our 
Father,” hear our prayer. We praise Thee that Thou art so 
infinitely divine; we are so human, Sometimes we fail and 
falter, and our judgment is weak, and desire takes the place of 
need. Do Thou endow us plenteously with those gifts that 
enlighten the mind, so that our daily labor and personal conduct 
shall be in harmony with Thy will. We pray that Thy Holy 
Spirit may be with our whole country, so that the nations shall 
know that we are the exponent of those wonderful virtues 
which were taught and incarnated in the life and character of 
Jesus of Nazareth, the Savior of men. Amen. 


The Journal of the proceedings of Saturday, February 6, 
1926, was read and approved. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to Mr. 
Rossion of Kentucky for one week, on account of important 
business. 

DISTRICT BUSINESS 


The SPEAKER. This is District day. 

Mr. ZIHLMAN. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of District business now on the 
calendar, Pending that motion, I submit a unanimous-consent 
request that general debate upon all these bills be limited to 
three hours, one half to be controlled by the gentleman from 
Texas [Mr. BLANTON] and the other half by myself. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent that general dehate upon these bills be confined 
to three hours, one half to be controlled by himself and the 
other half by the gentleman from Texas [Mr. BLANTON]. Is 
there objection? 

Mr. BLANTON. Mr. Speaker, that would be satisfactory, 
with the understanding that the committee program as under- 
stood in the committee be carried cut in respect to certain 
biis. 

Mr. TILSON. 
land yield? 


Mr. Speaker, will the gentleman from Mary- 


Mr. ZIHLMAN, Yes. 
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Mr. TILSON. How does the gentleman intend to carry out 
this agreement? After using a certain amount of time in 
general debate on one bill will the gentleman then lay that 
bill aside and proceed to general debate upon another bill; 
or will he complete one bill and lay it aside with a favorable 
recommendation before he takes up another one? 

Mr. ZIHLMAN. My plan is to take up these bills, and as 
we pass on them lay them aside, and then report them to the 
House at one time. 

Mr. TILSON. But the general debate provided for is to be 
in one block of three hours, to be devoted to all bills that are 
to be considered. How is the time to be divided among the 
different bills? 

Mr. ZIHLMAN. That will be regulated by the Members 
having charge of the time giving time to those persons who 
wish to speak on the various bills before the committee. 

Mr. TILSON. After the gentleman has yielded so much time 
under general debate on a certain bill is it then his intention 
to stop yielding time on this bill and proceed to consider it 
under the five-minute rule? 

Mr. ZIHLMAN. That is my intention. 

Mr. TULSON. And when that is finished go back and call 
up another bill? 

Mr. ZIHLMAN. That is my intention. 

Mr. BLANTON. On two of these bills there will probably 
not be much request for time. There are two on which there 
will be requests for time. 

Mr. LAGUARDIA. Will the general debate be confined to 
the bills? 

Mr, ZIHLMXN. Debate to be limited to the bills. 

Mr. BLANTON. That would not so be under the rule unless 
it were agreed to specifically to limit debate to the bill. 

Mr. ZIHLMAN. I supplement my request for unanimous 
consent by asking that general debate be confined to the bills 
before the committee. 

Mr. DOWELL. Mr. Speaker, reserving the right to object, 
could not the gentleman put his request in the form of having 
a certain amount of general debate on each bill, and if the gen- 
tleman is going to set that aside and dispose of that bill, divide 
up the time equally between the number of bills the gentleman 
desires to call up? 

Mr. ZIHLMAN. On some of these bills there have been no 
requests for time. We hope to get them out of the way in a 
short time, and then we intend to consume the time allotted for 
general debate on two bills that are of a major character and 
of great importance. 

Mr. DOWELL. Under this agreement the committee can use 
all of the time on the first bill before any action has been taken 
upon it. 

Mr. CHINDBLOM. Why not agree on general debate to 
be had immediately on all of the bills and then consider 
them afterwards? Then the membership of the House will 
know when the bills are taken up under the five-minute rule. 

Mr. ZIHLMAN. I have no objection to that of the Mem- 
bers desire to consider them in that order. 

Mr. VESTAL. Mr. Speaker, will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. VESTAL. I think the suggestion made by the gentle- 
man from Illinois is a proper suggestion—that we have three 
hours of general debate on all of these bills. Then, when 
the general debate is over we can take up the bills under the 
five-minute rule. Let Members discuss whatever bill they 
desire to discuss and get through with all of the general de- 
bate before we read any of the bills at all. 

Mr. BLANTON. That might defeat all of the bills. There are 
two bills here on which there will probably be no debate 
at all, and two bills which will be debated at length. The 
gentleman from Maryland [Mr. ZInLMAN] has thrashed this 
out. I suggest that he call up the bills over which there is 
no controversy and lay them aside and then take up the 
others, and if the gentleman from Indiana [Mr. VESTAL] 
desires time I will see that he gets it out of my time. 

Mr. ZIHLMAN, Mr. Speaker, I yield to the gentleman 
from Maryland [Mr. HILL]. 

Mr. HILL of Maryland. Under this unanimous-consent re- 
quest the gentleman proposes to take up four bills on the 
tentative program, is that It? 

Mr. ZIHLMAN. We have another bill on the calendar, 
and if we have time—— 

Mr. HILL of Maryland. Which is that bill? 

Mr. ZIHLMAN. Relative to the park plan and commission, 
making five bills on the calendar, but there were only four 
when I submitted the program to the majority leader. 

Mr. HILL of Maryland. And therefore, under the consent 
agreement, it is only proposed to take up the four bills on the 
program and one in relation to the park plan? 
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Mr. ZIHLMAN. Yes; that is right. 

The SPHAKER. The gentleman from Maryland asks 
unanimous consent that general debate on these four bills 
continue for three hours, one-half to be controlled by himself 
and one-half by the gentleman from Texas [Mr. BLANTON]. 

Mr. LaGUARDIA. Mr. Speaker, and there is a further re- 
quest that debate be confined to the bills in question. 

The SPEAKER. And the debate to be confined to the bills. 
Is there objection? [After a pause.] The Chairs hears none. 
The question now is on the motion of the gentleman from 
Maryland—— 

Mr. GRIFFIN. Will the Speaker withhold that for a 
moment to enable me to make a unanimous-consent request, 
and that is that I have leave to extend my remarks on the 
deficiency bill passed on Saturday? 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The gentleman from Maryland moves that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for District of Columbia business, 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of business for the District of Columbia, with Mr. DowELL in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of certain 
District bills on the calendar. 

POLICEMEN AND FIREMEN’S RELIEF FUND OF THE DISTRICT OF 
COLUMBIA 


Mr. ZIHLMAN. Mr. Chairman, I call up the bill H. R. 
5010, a bill to provide for the payment of the retired members 
of the police and fire departments of the District of Columbia 
the balance of retirement pay past due to them but unpaid 
from January 1, 1911, to July 30, 1915, 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 5010) to provide for the payment of the retired mem- 
bers of the police and fire departments of the District of Columbia the 
balance of retirement pay past due to them unpald from January 1, 
1911, to July 30, 1915. 


Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The motion was agreed to. 

Mr. ZIHLMAN. I yield 10 minutes to the gentleman from 
Massachusetts [Mr. UNpERHILL]. 

Mr. UNDERHILL. Mr. Chairman, this is another one of 
the bills which I haye been accused of having an obsession 
against and frequently oppose. A bill providing a gratuity, 
pure and simple, from the Treasury, of the taxpayers of the 
District of Columbia. I want to bring to the attention of the 
Members of the House some of the provisions of the bill. If 
Members will be patient with me for just a moment, I will 
first jump back to 1916. Previous to that time there was no 
real pension system authorized by Congress for the payment of 
pensions to the firemen and policemen of the District. Previous 
to that time pensions had been paid, however, to those two 
classes of employees collected from various sources, The men 
themselves contributed a dollar a month out of their pay to the 
pension fund. They also contributed all fines levied by the 
department; the dog tax, licenses, fees, also went into this 
fund, as did all presents or gifts to members of the police and 
fire departments. There was no control on the part of the Con- 
gress, so far as I know, or any authorized organization in the 
allotment of the amounts paid to the various members who re- 
tired. Due to that fact—and I will not go further into that— 
there was not enough money in the Treasury to pay retirement 
charges. In 1916 Congress passed a retirement bill, and there 
was nothing said or suggested in that bill that it should be 
retroactive. If Congress had intended at the time to put pre- 
viously retired members of the police and fire departments on 
the retired list, Congress should have done it at that time. The 
failure to do so, to my mind, is sufficient evidence that Congress 
did not intend anything of that character. 

I am not going into the sob stuff connected with this bill; 
perhaps some member on the committee will tear at your 
heart strings and bring tears to your eyes about the condition 
of those men who have bravely given so much of their life 
to the service of the community. That is all right. They were 
paid for it; they knew what they went into when they went 
into it. There was no retirement fund, except that which they 
drew from a voluntary association and a self-administered 
treasury. The taxpayers had nothing to do with it. -I want 
to bring to your attention the consequence, if you pass this 
bill. We have at the present time—and every Member of 
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Congress has been importuned by some of his constituents 
to vote in favor of a readjustment or increase in retired pay 
of post-office clerks, carriers, and other employees. Suppose 
you vote that increase. Then you will have those who have 
previously been retired under the provisions of the law which 
exists to-day come here and ask you to increase their retire- 
ment pay. 

Perhaps they are justified in doing so, but there is this 
to be said about that: The proposed bill increases the amount 
which every employee must pay into the retirement fund from 
2% per cent, I think, to 34% per cent. In this case you put 
men retired previous to 1916 on the same plane and pay as 
those who have been retired since, who have paid 2½ per 
cent of their salary into the pension fund. In other words, you 
are giving the same amount, the same treatment exactly, to 
those who have contributed very little to the previous retire- 
ment fund or pension fund and putting them on the same 
basis with those who have contributed 2% per cent of their 
total salary since 1916. 

Mr. WILLIAMSON. Mr. Chairman, will the gentleman 
yield? 

Mr. UNDERHILL. Yes. 

Mr. WILLIAMSON. Has any protest come from any of the 
employees against this biil? 

Mr. UNDERHILL. Of course not. Why should it? It 
would not cost them anything. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes. l 

Mr. BLANTON. It does cost all the others in the class who 
helped to make this fund, and none of them object to it. 

Mr. UNDERHILL. It does not cost them a cent. It does 
not come out of their fund. It comes out of the appropriation 
of $68,000, which Congress authorizes under this bill. 

Mr. BLANTON. But it does affect the annuity fund to 
which they all subscribe. 

Mr. UNDERHILL. Not in the least. It is a gratuity to 
these men who retired previous to 1916. While I have written 
and offered no minority report from the committee, I am 
opposed to that kind of legislation. 

Mr. ZIHLMAN. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. ZIHLMAN. Is it not the law that since 1885 the police- 
men and firemen haye been contributing to this fund under an 
act of Congress? - 

Mr. UNDERHILL. I have already stated that they were 
making a voluntary contribution of $1 a month up to 1916. 
They were not obliged to contribute. I do not doubt but that 
most of them did contribute. But there are people who will 
benefit under the provisions of this bill who never contributed 
a cent. 

Mr. BLANTON. But by law to this annuity fund fines and 
other things have been allowed to the fund? 

Mr. UNDERHILL. Yes. 

Mr. BLANTON. Now, if you put these men on the roll, 
they will draw from this annuity fund in the future, and it 
does affect all of them. 

Mr. UNDERHILL. Oh, no. The gentleman either has a 
different conception from what I have or my understanding 
of the bill is wrong. This bill authorizes an appropriation of 
$68,000 to make up a deficiency in the fund which was volun- 
tarily contributed. There was no law which required that 
these men should contribute such fines and gifts as they re- 
ceived. It was a voluntary association. What they should 
haye done at that time, when it was found that this fund was 
insufficient to pay pensions at the rate which they arbitrarily 
assigned themselves was that they should have increased the 
amount they contributed so as to meet the amount which was 
then in the Treasury. But no. They had previously, in 1896, 
come to Congress, and Congress then, in a reckless mood of 
generosity, had made up a deficit at that time. So they 
thought they would continue along in this direction, just as 
public employees usually do, and then Congress, taking the 
money, not from the policemen and firemen but from the 
pockets of taxpayers, would give it away to publie employees. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. ZIHLMAN. Mr. Chairman, I ask that the bill be read. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk read as follows: 


Be it enacted, ete., That the amount of retirement or pension pay 
withheld from members of the police and fire departments of the 
District of Columbia, or from their widows, on account of deficiencies 
in the policemen’s and firemen's relief funds during the period from 
January 1, 1911, to July 80, 1915, amounting to $68,425.06 be, and it 
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hereby is, appropriated and authorized to be paid, wholly from the 
the revenues of the District of Columbia, and the Commissioners 
of the District of Columbia are hereby authorized and directed to 
adjust and settle all of said claims for deficiencies in the payment of 
allowances made by them to the members of sald departments or their 
widows. In case of the death of any beneficiary under the provisions 
of this bill the amount due such beneficiary shall be paid to his 
widow, or, if none, to the child or children of the deceased. 

Sc. 2. That all acts and parts of acts, so far as they are incom- 
sistent with the provisions of this act, are hereby repealed. 


Mr. UNDERHILL. Mr. Chairman, I raise a point of order 
against the bill inasmuch as on line § it appropriates from the 
Treasury of the United States $68,425.06. 

Mr, ZIHLMAN. Mr. Chairman, I think the gentleman is 
entirely correct, and I move to amend the bill by striking out 
in line 8, on page 1, the words “is appropriated,” and in line 
9, after the word “paid,” to insert the words “to be author- 
ized,” so that it will read, “ And it is hereby authorized to be 
appropriated and paid wholly from the revenues of the Dis- 
trict of Columbia,” ete. 

Mr. UNDERHILL. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. UNDERHILL. I have offered this point of order 
against the bill. Is it parliamentarily in order for the gentle- 
man from Maryland to offer this amendment? 

5 ZIHLMAN. They can only rule the language out of 
order. 

Mr. CHINDBLOM. If the language is ruled out of order 
and the point of order is made against the entire section, the 
entire section goes out. 

Mr. BLANTON. Mr. Chairman, I want to call the atten- 
tion of the Chair to the ruling made by our distinguished 
Speaker [Mr. Lonewortu] and by our distinguished majority 
leader, the gentleman from Connecticut [Mr. Tison], and by 
others, following the ruling made by Mr. Speaker GILLETT, 
which holds that when you violate the rule with regard to 
placing an appropriation in a bill, coming from a committee 
that has no power to appropriate, it merely vitiates the lan- 
guage of the appropriation, and an amendment can be offered 
from the floor to correct it. The first ruling of the Speaker 
was that it vitiated the entire bill. which was later changed; 
but the uniform practice since then has been that the Speaker 
merely sustains the point of order to the language appro- 
priating, which is vicious, and the Member in charge of the 
bill is permitted from the floor to insert language, which merely 
authorizes the appropriation. That has been the uniform 
ruling for the last year or more. 

The CHAIRMAN. For the better understanding of the 
Chair, if anyone has any different authority, the Chair will 
be pleased to hear him. But the gentleman from Texas has 
stated the proposition as the Chair understands it. 

Mr. UNDERHILL. Mr. Chairman, my language was that 
I made the point of order against the bill, because it carried 
an appropriation, making that point of order against the bill. 
I contend that the Chair would have no discretion., 

The CHAIRMAN. The Chair will rule on the question of 
appropriation. The gentleman from Maryland is seeking to 
take out, by an amendment, that clause calling for an appro- 
priation. 8 

Mr. TILSON. Mr. Chairman, I think the gentleman from 
Texas has correctly stated the latest ruling by Mr. Speaker 
Gitterr on this subject, It has been some time since that 
ruling was made, but, as I say, I think the gentleman from 
Texas has correctly stated it. 

The CHAIRMAN. The Clerk will report 
offered by the gentleman from Maryland. 

Mr. CHINDBLOM. Mr. Chairman, a point of order. The 
Chair has not yet ruled upon the point of order made by the 
genileman from Massachusetts. 

The CHAIRMAN. There is no question about the point of 
order made by the gentleman from Massachusetts. If the 
gentleman from Massachusetts insists upon nis. point of order 
against the section, the gentleman from Maryland will be 
obliged to offer another amendment. The Chair will sustain 
the point of order made by the gentleman from Massachusctts. 

Mr. SNELL. Mr. Chairman, I am not clear as to exactly 
what the point of order is as made by the gentleman from 
Massachusetts, Is it against the entire bill or against this 
section of the bill? 

The CHAIRMAN. It is only against this section; it can not 
be against the entire bill. 

Mr. SNELL. And that point of order has been sustained. 

The CHAIRMAN. The point of order has been sustained ` 
as against the section, but not as to the other part of the bill. 


the amendment 


Mr. ZIHLMAN. Mr. Chairman, I offer, in Heu of the sec- 
tion stricken out, section 1, with the words “appropriated 
and” and “to be paid” stricken out, so the section will read— 


and it hereby is authorized to be appropriated wholly from the reve- 
nues of the District of Columbia. 


The CHAIRMAN. The gentleman from Maryland offers an 
amendment which the Clerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. Zintuman: After the enacting clause 
insert: 

“That the amount of retirement or pension pay withheld from 
members of the police and fire departments of the District of Columbia 
or from their widows, on account of deficiencies in the policemen's 
find flremen's relief funds during the period from January 1, 1911, to 
July 30, 1915, amounting to $68,425.06, be, and it hereby is author- 
ized to be appropriated wholly from the revenues of the District of 
Columbia, and the Commissioners of the District of Columbia are 
hereby authorized and directed to adjust and settle all of said claims for 
deficiencies in the payment of allowances made by them to the mem- 
bers of said department or their widows. In case of the death of any 
beneficiary under the provisions of this bill, the amount due such 
beneficiary shall be paid to his widow, or, if none, to the child or 
children of the deceased.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Maryland. 

The amendment was agreed to. 

Mr. BLANTON. Mr. Chairman, I move to strike out the last 
word. I just want to answer one contention made by our dis- 
tinguished colleague from Massachusetts, who is usually very 
clesr-headed and a very profound thinker, He is mistaken in 
saying that those in interest have not passed upon this bill. 
You will note that the money authorized to be appropriated 
under this bill comes wholly out of the revenues of the District 
of Columbia. Not a dollar comes out of the Federal Treasury; 
the money comes out of the revenues of the District of Colum- 
bia. The Commissioners of the District pass upon these mat- 
ters and they have not raised any protest against this bill. We 
have seventy odd citizens’ associations here, which represent 
the people of the District of Columbia, which represent the tax- 
payers, from whose pockets this money will be paid, when we 
appropriate it out of the District revenues, and not one single 
one of them during the six years that this matter has been 
before the committee has raised one voice against it. They 
have considered that it is a just and equitable law that should 
be passed. 

Mr. UNDERHILL, Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. UNDERHILL. The gentleman makes the statement 
that this money comes out of District funds? 

Mr. BLANTON. Yes; wholly out of District revenues. 

Mr. UNDERHILL. Has the District any mint or mine 
somewhere out of which they can dig that money? 

Mr. BLANTON. The District has money that it receives 
from revenues derived through taxation. It has a great many 
other means of revenue that, if I had the time, I could tell the 
gentleman about; for instance, the fines and forfeitures of its 
courts, and the gasoline tax on automobiles. 

Mr. UNDERHILL. But all that money goes into roads. 

Mr. BLANTON. Also the dog tax. The little tax you pay 
on your dogs brings in $34,400 a year, that one item alone. It 
has various means of raising revenue. As I say, not one single 
person connected with the District or even the folks whose 
money is to make this pension has raised one voice against it 
in six years. 

Mr. UNDERHILL. The money raised from the gasoline 
tax goes to the maintenance and construction of roads. That 
was specifically provided in the bill we passed last year or two 
years ago. 

Mr. BLANTON. Oh, yes; and therefore they have that 
much more money left out of other taxes that do not go to 
that purpose that may be expended for other purposes. 

Mr. UNDERHILL. But it all comes out of the taxes? 

Mr. BLANTON. Yes; the District has many means of pro- 
dycing revenue, and it is out of that revenue that this money 
comes. Now, I have taken this position: When this comes out 
of the District revenues, when it is their money, when they 
raise it by their taxation, and they are willing to have it used 
for this purpose, what have I to do with it? 

I am not going to stand up here and interpose my objec- 
tion to their business when they want to pay it. This is no 


reflection on my distinguished friend from Massachusetts [Mr. 
UNDERHILL], because he is one of the most valuable men in 
this Congress. I am proud that he is a member of the District 
Committee, and he earns his salary every time he attends a 
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meeting of that committee. There is not a more valuable man 
on the floor of Congress than my friend from Massachusetts, 
but are we going to interpose an objection to this District mat- 
ter when the District people themselves want this bill passed? 

Mr. UNDERHILL. Will the gentleman yield further? 

Mr. BLANTON. Yes. 

Mr. UNDERHILL, The gentleman tries to disarm me by 
his most flattering allusions, 

Mr. BLANTON. And I meant them sincerely. 

Mr. UNDERHILL. But was this bill introduced at the 
request of the Commissioners of the District, was it introduced 
on the initiative of any one of the citizens’ associations, or 
was it introduced by an individual who benefits thereby? 

Mr. BLANTON. The gentleman from Vermont [Mr. Greson] 
so advises us. This bill has been favorably reported out of 
the committee every year for six years. Do you gentlemen 
realize that? 

Mr. UNDERHILL. And killed in the Senate. 

Mr. BLANTON. But it has been reported favorably for six 
years by our committee. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. GIBSON. Mr. Chairman, this bill proposes to enable 
the Commissioners of the District of Columbia to pay to cer- 
tain retired members of the police and fire departments of the 
District, and the widows and children of deceased members, 
a deficiency in monthly payments of pension allowances be- 
tween January 1, 1911, and July 30, 1915. The amount of this 
deficiency is $68,425.06. 

This question has been before this House at other sessions. 
The precise proposal was before us at the last session and was 
acted upon favorably January 26, 1925. It was not reached 
paor to adjournment, and no action was taken in the other 

y. j 

There has been a policeman's pension fund and a flreman's 
fund for a great many years. This was collected from various 
sources. It came from deductions of $1 per month from the 
pay of officers and men of each department, fines imposed on 
members for infractions of rules, annual tax on dogs, police- 
court fines, gifts, donations, and other sources. Up to 1916 
the ability of the commissioners to pay these pensions in full 
depended upon the amounts collected from these sources. It 
happened that at times the funds were insufficient to make 
payments. During the period covered by this proposal the 
funds were insufficient to the amount named. 

Congress has taken cognizance of the situation, and in 1909 
passed an act (35 Stat. 1066) authorizing the payment of 
deficiencies from June 1, 1894, to May 31, 1896, wholly from 
the revenues of the District of Columbia. This is a precedent 
for the action now asked by the District government, 

Beginning with September 1, 1916, Congress, by the terms 
of the District of Columbia appropriation act abolished the then 
existing funds, one for the police department and one for the 
fireman's department, and consolidated them into one. The 
law then passed provided that this fund should be made up 
of fines imposed by the commissioners upon members of the 
departments by way of discipline, rewards, proceeds of gifts, 
and deductions of 1½ per cent of the monthly pay of the oft- 
cers and men, and that any deficiency existing should be made 
up by payments from the collection of taxes into the Treasury 
of the United States. That is the present law. It is another 
precedent for the proposal of this bill. 

Under the present law the Congress for the first time placed 
the pension system of the police and fire departments on a 
sound financial basis. 

So it has been the policy and the law for many years for 
the District to make up deficiencies that have occurred in the 
administration of the funds, It can not be done for the only 
remaining period except by the authorization of the Congress. 
That is what is sought and all that is sought by this bill 

I can appreciate the objection of the gentleman from Mas- 
sachusetts. He is a very able Member of this House. He is 
consistent. He always opposes openly anything that savors of 
paternalism, or what he thinks tends that way. His argument 
is based on the theory that this is a dole, that this is class 
legislation in behalf of a certain class of public servants. But 
this is not in the nature of a dole. It proposes to carry out- 
what we are morally obligated to carry out. Does this Gov- 
ernment want the word to go out that we are unwilling to 
complete what we have undertaken in the way of dealing with 
these funds? All that this bill does is to carry out a settled 
policy and complete the relief that was promised these men 
who have served in these departments. They rendered service 
with the understanding that they and their families would 
have the benefit of this retirement pay. Is it not unjust at 
this time to deal differently with those who retired in the period 
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from 1911 to 1915 than we have dealt with those who served 
and retired from 1892 to 1911 and from 1916 to the present 
day? ; 

Upon four or five occasions the District auditor has recom- 
mended this authorization and has prepared bills for that pur- 
pose. The commissioners have recommended its passage. The 
proposal has been submitted to the Bureau of the Budget and 
the commissioners haye been informed that it is not in conflict 
with the financial program of the President. Every depart- 
ment of the District government concerned has been consulted 
and the unanimous recommendation is that the proposal should 
have the sanction of the Congress that the matter may be 
cleaned up. 

These payments will be made entirely from the revenues of 
the District. The United States does not share in any part 
of the expense. It is essentially a District matter. The com- 
missioners in their recommendation say that the payments are 
moral obligations that the District of Columbia should dis- 
charge, and that these payments are morally due to the pen- 
sioners involved. 

Mr. BEGG. Will the gentleman yield? 

Mr. GIBSON, Yes. 

Mr. BEGG. I can not clearly understand, in my own mind, 
why there is a deficiency for four years. What caused the de- 
ficiency? 

Mr. GIBSON. There was a deficiency for those four years 
because the sources of the funds provided by law did not 
produce sufficient to meet the demands. 

Mr. BEGG. Will the gentleman yield further? 

Mr. GIBSON. Yes. 

Mr. BEGG. Was that because there was an unusual drop- 
ping off among the membership or an unusual casualty list 
among the firemen and policemen, or was it because of too 
great generosity to the few who did get it, whereby the many 
found themselves $68,000 short? It seems to me that is the 
question that is vital in this matter. 

Mr. GIBSON. My understanding is it was because of the 
demands upon the funds. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. GIBSON. I wil. 

Mr. CHINDBLOM. Did the provision of September 1, 1916, 
under the District of Columbia act, in any way help to create 
this deficiency? 

Mr. GIBSON. Oh, no. 

Mr. CHINDBLOM. Do I understand, then, that the de- 
ficiency has arisen under the natural, ordinary operation of 
the law with reference to the creation and the increase of 
this fund? 

Mr, GIBSON. Prior to 1916. 

Mr. CHINDBLOM. And this deficiency occurred prior to 
19167 

Mr. GIBSON. Yes. 

Mr. CHINDBLOM. Then what obligation, I will ask the 
gentleman, is there upon the Federal Government to make 
good this deficiency? 

Mr. BLANTON. The Federal Goyernment is not making 
good the deficiency. 

Mr. GIBSON. We are not asking the Federal Government 
to make good a deficiency, but asking that it be paid out of 
the revenues of the District of Columbia. 

Mr. CHINDBLOM. Of course—— 

Mr. GIBSON. Walt a moment and I will answer your 
question. There is not only one precedent for this action but 
half a dozen precedents running through the years. 

The CHAIRMAN. The time of the gentleman from Vermont 
has expired. 

Mr. CHINDBLOM. Mr. Chairman, I ask unanimous con- 
sent that the gentleman may have five minutes more, because 
I have taken up some of his time. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CHINDBLOM. Will the gentleman permit me to pro- 
ceed one step further? 

Mr. GIBSON. Yes. 

Mr. CHINDBLOM. Of course, you are taking it out of the 
revenues of the District of Columbia, but the Federal Govern- 
ment does the legislating and the appropriating of funds for 
the District of Columbia, so that the Congress has the re- 
sponsbility. What obligation is there upon anybody to in- 
crease this fund by an appropriation either out of the Dis- 
trict treasury or the Federal Treasury when it simply amounts 
to a failure of the original law to provide the necessary 
amounts? 

Mr. GIBSON, There is a moral obligation, to say the least. 
We did it once before; in fact, we have done it several times 
by making up the deficiency out of specific District incomes 
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and once before by a specifie act of Congress in 1909, Thirty- 
fifth Statutes, page 1066, appropriating a specific sum for a 
deficiency. 

Mr. CHINDBLOM, May I go one step further? When the 
law was passed under which these amounts were set aside 
for this pension fund, does the gentleman think a fair con- 
struction of the law would mean that the Congress intended 
that all the beneficiaries should be fully paid or that the 
beneficiaries should be paid to the extent that the money 
contributed by the force would be sufficient? 

Mr. GIBSON. I will answer in the language of the Dis- 
trict Commissioners, that while possibly no legal obligation 
rests upon the District to pay it, yet a strong moral obligation 
rests upon the District to meet these payments. The com- 
missioners have recommended the proposal. It was submitted 
to the Budget Bureau and the Bureau reported it was not 
in conflict with the financial program of the President. 

Mr. ZIHLMAN. May I interrupt the gentleman? 

Mr. GIBSON, Yes. 

Mr. ZIHLMAN. Has not the Congress recognized this ob- 
ligation since 1916 by appropriating sums ranging from 
$180,000 per annum up to the present year when the amount 
paid from the District revenues amounts to $540,000? 

Mr, CHINDBLOM, That is for all purposes. 

Penn ZIHLMAN. No; for the firemen’s and policemen’s 
nd. 

Mr. GIBSON. For the firemen and policemen. 

Mr. CHINDBLOM. For the firemen and policemen only? 

Mr. GIBSON. Yes, sir. 

Mr. UNDERHILL, But under the provision of the bill 
passed in 1916, 

Mr. ZIHLMAN. Since 1916 Congress has recognized this 
obligation by appropriating various amounts ranging from 
$180,000 in the fiscal year 1917, up to the present year, when 
it amounts to $540,000, and the estimate for the next year is 
$450,000. 

Mr. GIBSON. Yes. 

Mr. CHINDBLOM. That is exclusively for the flremen's 
and policemen’s fund? 

Poe ZIHLMAN. For the policemen’s and firemen’s relief 

Mr. GIBSON. Let me further answer the suggestion of the 
gentleman from Maryland. Congress recognized its obligation 
in 1916; Congress recognized it by the act of 1909; and Con- 
gress recognized its obligation by the act of 1896, in 29 Statutes, 
page 409, wherein it provided that— 


Hereafter the Commissioners of the District are hereby authorized 
and directed to deposit with the Treasury of the United States out of 
receipts from fines in the police court a sufficient sum to meet any 
deficiency in the policemen's and flremen's fund. 


It recognized it in the act of February 28, 1901, 81 Statutes, 
820, when it enacted a similar provision. 

Mr. SNELL. Will the gentleman yield? 

Mr. GIBSON. Yes. 

Mr. SNELL. I understood the gentleman to say this defi- 
ciency arose out of the ordinary activities of the departments 
during this time? 

Mr. GIBSON. Yes. 

Mr. SNELL. Do I understand that a part of these people 
received full pay and some did not, or did all receive part pay; 
how did the deficiency arise? 

Mr. GIBSON. I can not say specifically, but I have been 
informed that all received some and that the District Commis- 
sioners have made a survey and tabulation and have deter- 
mined how much is due to make up the deficiency to all. 

Mr. SNELL. They all received full pay up to January, 1911, 
and there is nothing back of that? 

Mr. GIBSON. Nothing back of that. It has all been made 
up to January, 1911. 

Mr. SNELL. What became of the deficiency since 1916? 

Mr. GIBSON. That has been made up by the act of 1916. 

The Clerk read as follows: 


Sac. 2. That all acts and parts of acts, so far as they are incon- 
sistent with the provisions of this act, are hereby repealed. 


Mr. UNDERHILL. Mr. Chairman, I move to strike out the 
last word. I will only take about half a minute to clear up 
the situation which seems to prevail in the minds of some Mem- 
bers. Since 1916 Congress, under the act passed at that time, 
made up such deficiencies as have occurred in this fund until 
this year, when it reaches the sum total of almost half a 
million dollars. Previous to that time the only time that Con- 
gress made up a deficiency was in 1901 for a period that ex- 
tended from 1898, when there was another deficlency, and 
Congress then, as I said in my former remarks, established the 
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1 of making up a deficiency which occurred at that 
time. 

None of the advocates of this measure tell you that the 
amount paid by the policemen and firemen previous to 1916 was 
only $12 a year from their salary; that was the only provision 
whereby the fund was created. Under the act of 1916 every 

_policeman and fireman contributed out of his pay at least $50 
a year. Now, you are going to put the men who contributed 
$1 a month, or $12 a year, on the same basis and give them the 
same retirement as men who have paid $50 a year, and that, 
as is shown, has increased to half a million dollars a year, and 
will increase as time goes on. 

Mr. CHINDBLOM. Mr. Chairman, I want to ask some 
lawyer on the District Committee whether there is any real 
necessity for section 2. Section 1, of course, will change exist- 
ing law to the extent that is necessary for the accomplishment 
of the purpose desired. Section 2 goes on and makes a specific 
repeal, We are not in the habit of making specific repeals and 
I do not know what the effect of a wholesale repeal may be, but 
I suggest it is unwise. I know that it says “so far as it is 
inconsistent with this act,” but gentlemen know that an implied 
repeal is different from a specific repeal. 

Mr. BLANTON, Will the gentleman yield? 

Mr. CHINDBLOM. Yes. 

Mr. BLANTON. The gentleman propounded his question to 
some lawyer on the District Committee, and I am a lawyer, as 
well as the gentleman from Vermont [Mr. Geson], and this 
language is the language of the District Commissioners, sent up 
in this bill to have passed. They want it in the bill and I think 
they ought to have it. 

Mr. CHINDBLOM. This is the first time I ever knew the 
gentleman from Texas to subordinate his opinion to the opinion 
of others, 

Mr. BLANTON. Well, they have a corporation counsel. 

Mr. CHINDBLOM. Mr. Chairman, I move to strike out sec- 
tion 2, 

Mr. ZIHLMAN. Mr. Chairman, I see no necessity for the 
action proposed by, the gentleman from Illinois. The first sec- 
tion of the bill provides that $68,000 plus be authorized to 
be appropriated to pay certain deficiencies to the policemen 
and firemen occurring between the years 1911 and 1916, and 
it is proposed if there are any laws ‘inconsistent with that 
that they shall be repealed. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. CHINDBLOM. Does the gentleman recall a single in- 
stance where we passed an authorization for an appropriation 
and then have gone further and repealed existing law? 

Mr. ZIHLMAN. I have no recollection of any specific in- 
stance, but I see no danger in doing it. We simply say that if 
there is any law inconsistent with this that it shall be repealed, 
so far as it conflicts. I do not think it is a matter of great 
importance, but I see no reason why section 2 should not remain 
in the bill. 

Mr. BLANTON. This bill is to amend a law, and every time 
we amend a law it is usual to attach this clause to the bill. 

Mr. CHINDBLOM. That is so when you take a particular act 
and proceed to amend a certain portion of the act and specify 
the sections one after the other. Then you sometimes have a 
repealing clause; but you are not doing that here. You are 
authorizing an appropriation, and now you want to repeal all 
existing law on the subject. Of course, you do qualify it by 
saying “inconsistent with this act.” You authorize the appro- 
priation, and if you get it, what more do you want? 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken; and on a division (demanded by Mr. 
CHINDBLOM) there were 16 ayes and 24 noes. 

So the amendment was rejected. 

Mr. ZIHLMAN. Mr. Chairman, I move that the bill be laid 
aside with a favorable recommendation. 

The motion was agreed to. 


UNIFORMS FOR THE METROPOLITAN POLICE 


Mr. ZIHLMAN. Mr. Chairman, I call up the bill (H. R. 
8807) granting relief to the Metropolitan police and to the 
officers and members of the fire department of the District of 
Columbia. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That uniforms and all other official equipment 
prescribed by department regulations as necessary and requisite in the 
performance of duty shall be furnished without charge to Metropolitan 
police and to officers and members of the fire department of the District 
of Columbia. 
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Mr. ZIHLMAN. Mr. Chairman, I ask that the bill be read 
for amendment. : 

The Clerk again read the bill. 

Mr. BLANTON. Mr. Chairman, I move to strike out the last 
word. I rise to read to Members of the House the report on 
this bill. It is as follows: 


Mr. RATHBONE, from the Committee on the District of Columbia, sub- 
mitted the following report: 

By a unanimous vote the Committee on the District of Columbia 
has directed me favorably to report H. R. 8807 to the House for 
passage. 

This bill grants their uniform and equipment to policemen and fire 
men in the District of Columbia. 

Their present basic salary is $1,800, not more than sufficient to 
maintain their families. They have been required each year to buy 
their own uniforms and equipment. We feel that this is a burden 
which they should not bear. They fill positions of great danger. They 
are subjected to all sorts of inclement weather. The incidents of their 
service cause many injuries to their uniforms. Financial necessities 
force many to wear their uniforms until they become shabby. This en- 
tire force must be presentable at all times because of many parades and 
functions of national importance. There should be uniformity in dress, 
so that some will not present shabby appearance. 

Figures from the department show that the total cost per man over 
a five-year period will be $358.45, or the sum of $71 average per man 
per year, 

Many cities of comparable size with Washington are now furnishing 
such uniforms and equipment. 

Just as Senators and Congressmen are furnished free with every 
facility for transacting thelr business, we believe that these uniforms 
shouid be furnished, and the Committee on the District of Columbia 
recommends to the Congress the passage of this measure. 


Mr. BLANTON. And Mr. Chairman, that is a good report, 
for at the request of the gentleman from Illinois [Mr. RATH- 
BONE] I wrote every word of it myself. 

Mr. BEGG. Mr. Chairman, will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. BEGG. Under this bill how many uniforms can a police- 
man or a fireman be furnished with—one per week, or one per 
month, or how many? 

Mr. BLANTON. They will be furnished by the District Com- 
missioners, and would get whatever that body ordered. I under- 
stand that the Commissioners of the District would under no 
circumstances order over two, except in emergencies. I have 
discussed that matter with police authorities here. 

Mr. BEGG. Does not the gentleman think that Congress 
ought to put a limitation upon that? Under this bill they can 
be furnished with a dress uniform, with a uniform for ordinary 
wear, for uniforms for parades, and eyery other kind of occa- 
sion. 

Mr. BLANTON. I thought about that, but there are three 
Commissioners of the District of Columbia in charge of Dis- 
trict affairs. They are presumed to look after the taxes of the 
people of the District of Columbia. The pay for these uniforms 
will come out of the taxes of the District of Columbia. It will 
not come out of the Public Treasury. I presume that the three 
Commissioners of the District are going to see to it that no 
more than the necessary number of uniforms are allowed these 
men when the people of the District are paying for it. 

Mr. BEGG. Which police force of the Government does this 
bill apply to? 

Mr. BLANTON. It applies to the only police force that the 
District of Columbia has, the Metropolitan police force. 

Mr. BEGG. Then the gentleman wants the Congress to vote 
the Metropolitan police force uniforms; but so far as the park 
police and the Capitol police are concerned, they may buy their 
own. 

Mr. BLANTON. Mr. Chairman, usually the gentleman from 
Ohio is very well informed, and one does not catch him napping. 
The park police have their uniforms furnished now. 

Mr. BEGG. Who furnishes the Capitol police with their 
uniforms? 

Mr. BLANTON. I do not know. That is something for Mr. 
Lynn and the Sergeant at Arms, who have them in charge. 

Mr. BEGG. I asked the gentleman the question. He is usu- 
ally well informed, and it is not often that we can catch him 
napping. Why should we not provide uniforms for them in 
this bill? 

Mr. BLANTON. Oh, the Capitol police are patronage jobs. 
They do not arrest a man more than once in a hundred years. 
They rarely subject themselves to danger. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 
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Mr. BLANTON. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more: 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. UNDERHILL. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. UNDERHILL. If a particularly active policeman on 
a particularly busy beat gets into a jam once a month and 
has his uniform torn off him, why should not we give him a 
new uniform? 

Mr. BLANTON. Of course, we ought to do it, And in such 

` ease the commissioners would furnish it. I have studied this 
question for nine years. If there are any set of men on God's 
earth who deserve special consideration, it is the policemen 
of Washington and the firemen of Washington. There is not 
a day that passes but that policemen in this city subject them- 
selyes to danger. They constantly take their lives into their 
hands. There is not a day passes but that when they leave 
their wives and children at home in the morning, they do not 
know whether they are going to see them on their return. 
There is not a day in the city of Washington but that some 
firemen face death and subject themselves to danger, They 
face danger and death which may mean that they will not see 
their families again. It is for these brave and worthy men 
who serve in the cold, who serve in the rain, who serve in the 
snow, who serye when the weather is freezing and when it is 
scorching hot, for the protection of your family and mine, for 
the protection of the people of the District of Columbia, I 
how speak and ask for this relief. We ought not to make 
them pay for their uniforms out of their little salaries to 
which their wives and children have a right to look for their 
sustenance. 

Mr. HILL of Maryland. Mr. Chirman, will the gentleman 
yield? 

Mr. BLANTON. Yes. 

Mr. HILL of Maryland. I think the gentleman said that 
this is a unanimous report from the committee? 

Mr. BLANTON. Yes. And there are 21 members on that 
committee. And whenever you can find 21 members on the 
Jommittee on the District of Columbia who agree to something, 
it must have merit in it. 

Mr. HILL of Maryland. That is why I am going to vote 
for it. I never heard of the committee being unanimous before. 

Mr. LINTHICUM, Mr. Chairman, will the gentleman yield? 


Mr. BLANTON. Yes. 
Mr. LINTHICUM. I am in favor of the bill, but who is 
going to manufacture these uniforms? Is the Government 


going to do it, as it is persisting in doing in the Navy? 

Mr. BLANTON. No. 

Mr. LINTHICUM. 
tailors on the outside? 

Mr. BLANTON. The major and superintendent of police 
has communicated with certain uniform manufacturers, and I 
understand that these uniforms can be procured for less than 
$30 each. 

Mr. HILL of Maryland. We have some contractors for uni- 
forms right in Baltimore City who would be very glad to make 
these uniforms. 

Mr. BLANTON. They have been given consideration. 

Mr. HILL of Maryland. They should be given consideration. 

Mr. LINTHICUM. I agree with the gentleman. What I 
want to bring before the committee at this time is that in the 
Navy the Government is competing with these very men you 
speak of in the manufacture of uniforms. 

Mr. LAGUARDIA. If the gentleman will permit, are these 
shops in Baltimore you are talking about union shops? 

Mr. LINTHICUM. Wo do not have anything but union men 
in Baltimore. 

Mr. LAGUARDIA. Thank you. 

Mr. UPDIKE. Mr. Chairman, I am in favor of this bill, and 
I would like to know whether there is any provision made here 
in reference to policemen wearing big, heavy uniforms down 
here when it is hot weather? 

Mr. BLANTON. Well, if the gentleman will read the report 
I made to the House about two or three weeks ago he will see 
I inveighed against that very thing; and their collars have been 
changed this last week by order of the board down here to 
ones more humane, and in the future they will not be choked 
with woolen collars in hot summer. 

Mr. MONTAGUE. Will the gentleman yield? 

Mr. BLANTON. I will. ; 

Mr. MONTAGUB. What is included in this uniform? 

Mr. BLANTON. It is the uniform and cap, raincoat, over- 
coat, and leggins, and such equipment as the commissioners 
may designate as “ official uniform.” 

Mr. MONTAGUE, No shoes? 


Is it going to be done by merchant 
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Mr, BLANTON, It embraces the official uniform, and, of 
course, if the commissioners want to give shoes and designate a 
particular kind of shoes they will be embraced within the 
estimate. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. BLANTON. I will. 

Mr. HUDSPEH. I have not had the time to read the bill, 
but this is in addition to the salary? 

Mr. BLANTON. Yes; the basic sglary is $1,800 a year, 
which barely lets them live. 

Mr. HUDSPETH. They would be furnished with this uni- 
form in addition to the salary? 

Mr. BLANTON. Yes. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KELLY. Mr. Chairman, I rise in opposition to the 
pro forma amendment. I desire to congratulate the District 
Committee for reporting out this measure. For a number of 
years I haye taken great interest in the police department and 
fire department, and I am convinced that these great protec- 
tive organizations are among the topmost departments in the 
United States. I know that they are at the present time 
most economically administered. The other day I called up 
the Census Bureau to secure the records as to the cost of fire 
protection in various cities. I found that about $4 per capita 
is the cost of fire protection in many of the large cities, and 
sometimes Ít reaches $4.60 and $4.75. The cost in the city of 
Washington is $3 per capita. Therefore, on the basis of 
economy and efficiency Washington is being protected in splen- 
did manner at very reasonable cost. 

Further, this measure to provide uniforms and equipment 
for the fighters against fire and crime is a measure for econ- 
omy. It will not cost the Government anything when the 
entire result is figured. This bill as reported states the 
average cost of uniforms will be $71 per year. That will 
not be added cost; it will really be a saying through conser- 
vation of health. At the present time the firemen are required 
to have running suits for responding to fire alarms. There 
can not in all justice be strict regulations laid down for men 
who must pay the added expense out of ‘salaries which are 
barely a living wage. The result of inadequate covering is 
such that many firemen are on sick leave, when proper protec- 
tion would prevent it,- The saving by the passage of this bill 
on sick leave alone will cover this expense. 

Then, too, the unjust requirement that firemen and police- 
men buy their uniforms out of their salaries has had another 
result. It was the original plan to require two uniforms, one 
of 2l-ounce goods for winter and one of 14-ounce goods for 
summer. Recognition that this was too great an expense led 
to the adoption of 17-ounce goods for both summer and winter. 

It means discomfort in both seasons, but it has been wel- 
comed by these public servants because it meant a little less 
deduction from their salaries. 

Many small cities years ago took the step we are taking for 
Washington in this bill. 

Through its enactment the Capital City is only coming up 
to the standards set by other cities. So I congratulate the 
District of Columbia Committee in favorably reporting this 
bill. It is a source of especial gratification to me because 
I have long urged that these uniforms and equipment be pur- 
chased by the Government, which specifies the equipment to 
be provided by the policeman and fireman. [Applause.] 

Mr. ZIHLMAN. Mr. Chairman, I move that the bill be laid 
aside with a favorable recommendation. 

The CHAIRMAN, The gentleman from Maryland moves 
that the bill be laid aside with a favorable recommendation. 
The question is on agreeing to that motion. 

The motion was agreed to. 

ARTIFICIAL BATHING BEACHES, DISTRICT OF COLUMBIA 

Mr. ZIHLMAN. Mr. Chairman, I call up the bill (H. R. 
6556) for the establishment of artificial bathing beaches in the 
District of Columbia. 

The CHAIRMAN. The Clerk will report the bill by title. 

The Clerk read as follows: 


A bill (H. R. 6556) for the establishment of artificial bathing beaches 
in the District of Columbia. 


Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Maryland -asks 
unanimous consent that the first reading of the bill be dispensed 
with. Is there objection? 

There was no objection. 

Mr. ZIHLMAN. Mr. Chairman, I ask that the gentleman 
from Texas [Mr. BLANTON] use some of his time. 

Mr. BLANTON. Does the gentleman want to present the 
measure? 


Mr. ZIHLMAN. I will say to the gentleman that the gentle- 
man from Vermont [Mr. Geson], the chairman of the subcom- 
mittee that prepared the report on this bill, is not present at 
the moment. I ask that the gentleman from Texas use some 
of his time now, 

Mr. BLANTON. Mr. Chairman, under the agreement I am 
to be recognized for an hour and a half. I now yield myself 
five minutes. 

The CHAIRMAN. The gentleman from Texas is recognized 
for five minutes, 

Mr. BLANTON. Mr. Chairman and gentlemen, there are 
just two amendments that ought to be placed in this bill. 
There ought to be such bathing beaches. There is no question 
about that. I have been contending for it all the time. But 
the people here should pay the cost. This bill is to provide 
bathing beaches for the people of the District of Columbia, 
and there ought to be a provision, just as there was in the 
Gibson bill that you passed a moment ago, requiring that the 
expenditure of this $345,000 ought to come out of the revenues 
of the District of Columbia. That is not specifically stated in 
the bill. It ought to be specifically stated, and I am going to 
offer an amendment when the time comes to have that stated 
in the bill. 

Now, there is another amendment that ought to be passed. 
These being bathing beaches for the people of the District of 
Columbia they ought to be constructed and maintained and 
operated and controlled by the District Commissioners, who are 
the people’s representatives here. District bathing beaches 
ought to be controlled by the District Commissioners. They 
ought to be built and maintained by the Commissioners of the 
District of Columbia. 

I want to call your attention to what you are doing. You 
are providing that the Director of Public Buildings and Public 
Parks, who is an Army officer, shall take this sum of $345,000 
and build two beaches, one for whites and one for colored 
people, and then that he should operate them and maintain 
them. I want you to remember that this Congress has spent 
$200,000 on bathing beaches heretofore. You intrusted $200,000 
to the hands of Colonel Sherrill for the bathing beach down 
here in the Tidal Basin. Now, what has happened? That bath- 
ing beach on the Tidal Basin has been destroyed. It cost $10,000 
to destroy it, to remove it. There was nothing the matter 
with it. There could not have been a better one in the Dis- 
trict. It has been stated by Colonel Sherrill himself that the 
water in the Tidal Basin was just as sanitary for bathing pur- 
poses as the water at Coney Island or any water that you 
would find in any other bathing beach. 

We first gave to Colonel Sherrill $25,000 to construct a colored 
bathing beach, and then added $50,000 and gave it to him to 
finish constructing the bathing beach for colored people. What 
did he attempt to do? He knew that there was no disposition on 
the part of the intelligent colored people of this District to 
intrude upon the white people in the District. He knew that 
there was no disposition on the part of the colored people to 
invade the theaters of the white people here, because they all 
recognize the situation, that it is best for both races to keep 
themselves separate, for the happiness and best interest of 
both races. They recognize that. 

You have separate schools for white children and for colored 
children, and you do not find better schools anywhere in the 
United States. You have here separate churches for white and 
for colored people, and you do not find better churches in the 
United States. You have separate theaters and separate places 
of amusement, and there has been no disposition on the part of 
the colored race to have a change. Yet, when we found out 
what Colonel Sherrill was doing with the money, we found 
that he was building a colored bathing beach in the same 
Tidal Basin with the white bathing beach, and some of our 
Members here would not stand for it. 

The CHAIRMAN, The time of the gentleman from Texas 
bas expired. 

Mr. BLANTON. I yield to myself another five minutes. 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. SNELL. In the bill it speaks of a bathing beach, and 
in the report it is a pool. Can the gentleman explain that? 

Mr. BLANTON. It is to be an artificial bathing beach or 
pool. z 

Mr. SNELL. What will it be? 

Mr. BLANTON. We do not know yet just what he will 
decide to do, or what this Army officer will do with this 
$345,000. You are to trust it to him. You are to trust to him 
‘as to what he will do. Nobody knows. There is nothing in 
this bill that restricts or directs~or says, “You shall do so 
and so.” S 

Mr. BEGG. Mr. Chairman, will the gentleman yield? 
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right in that connection. I think the gentleman from New 
York [Mr. SNELL] ought to have pursued that a little further, 

Mr. BLANTON. Before you ask me the question, will not 
yay me tell my colleague what has become of the Tidal 

a 

Mr. BEGG. That is immaterial now. We want to know 
what is going to be done hereafter. 

Mr. BLANTON. You can only argue what will be done from 
what has been done. Where is the tidal basin now? Who 
has destroyed it? After he spent $200,000 to build the tidal 
basin, he spent, as I say, $10,000 more of the people’s money 
in destroying it. 

Mr. CHINDBLOM. Did not Congress authorize that? 

Mr. BLANTON. I will tell you about that. When we 
found out that Colonel Sherrill was attempting to make the 
white and the colored people bathe in the same pool we objected 
to it; and 1 want to say right now that the best element of 
the colored people in the city do not want that. 

When Colonel Sherrill put those two bathing beaches in the 
same pool he was actuated, controlled. and influenced by the 
demands of a number of the colored race who did not represent 
the best element of that race in Washington, and when Con- 
gress objected to it and refused to make an appropriation for 
maintenance, then the members of the Committee on Appropria- 
tions foreed an item into that bill which authorized the de- 
struction of it. 

Mr. SPROUL of Illinois. 

Mr. BLANTON. Yes. 

Mr. SPROUL of Illinois. I know the gentleman means to be 
absolutely fair, and generally he is fair, but they did not put 
the white people and the colored people in the same pool. 
There were two pools, one for the white people and one for the 
colored people. 

Mr. BLANTON. Where were they? They were both in the 
same pool—tidal basin. 

Mr. SPROUL of Minois. Right down there. The white 
bathing beach was started first; then afterwards Congress ap- 
propriated money—and the money was properly spent—for the 
construction of a colored bathing beach, but in the last Con- 
gress you knocked it out. 

Mr. BLANTON. But they were both in the tidal basin, which 
is one pool. 

Mr. SPROUL of Illinois. They were both in the Tidal Basin, 
but they were separate. 

Mr. BLANTON. They were separate bathhouses and 
beaches, but they were in the same pool; they were both in the 
tidal basin, which was one pool. Let me tell you another 
thing. There was already a bathing beach for the colored 
people and all that was needed was a little more money to 
enlarge it. That bathing beach was at Jones Point. Now, 
last summer, when this question came up, the atithorization 
which Congress gaye Colonel Sherrill did not require him to 
remove this beach until next July. He had until July 1, 
1926, to remove this beach; he had all the months to come be- 
tween now and July 1 to remove it under the authorization 
given him by Congress. I went to him and I said: 


Colonel Sherrill, do not destroy that $200,000 Investment until Con- 
gress can have a chance to pass on this question when it meets and 
gives you direction about it. 


I wired to the members of the District legislative committee, 
and later I am going to put in the Recorp in connection with 
this speech to-day the telegrams which came from different 
members of the District legislative committee to the effect that 
they did not want that beach destroyed. They concluded: 


We are going to ask Congress to keep it, and we are going to build 
a splendid new bathing beach at Jones Point for the colored people 
and give them as adequate facilities as have been given to the white 
people. So we do not want the beach destroyed and lose that $200,000 
and have it wasted. 


The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. BLANTON. Mr. Chairman, I yield myself three addi- 
tional minutes. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. BLANTON. Yes. z 

Mr. LINTHICUM. Being from Maryland, I am vgry properly 
interested in the Potomac River. Under the grant, as you 


Will the gentleman yield? 


know, Maryland’s boundary is to the south side of the Potomac 
River. While you are talking about all these bathing beaches 
being as pure as the Coney Island bathing beach, why is it 
your committee has never brought in a bill asking for the 
construction of a sewage system so that you will not dump your 
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raw sewage into the Potomac River, as you have been doing 
all these years. 

Mr. BLANTON. The gentleman from Maryland is a Member 
of this House, and he has 865 days in the year to introduce 
bilis. He could introduce a bill of that kind to-day, and I 
will guarantee that if he introduces such a bill it will receive 
the consideration of this committee, just the same as all other 
bills receive consideration, because this committee does con- 
sider the bills that are sent to it. So there is nothing to keep 
the gentleman from introducing such a bill, if he desires to 
do so. 

Mr. LINTHICUM. 

I ean not do it to-day. 

Mr. BLANTON. I will now yield to the gentleman from 
Ohio. 

Mr. BEGG. What I want is information. I do not belleve— 
although I may be in error—that under the language of this 
bill you can build a swimming pool. The definition of a beach, 
as given in Webster's dictionary, is “a portion of the skore 
line.” Now, this bill provides for the construction of arti- 
ficial bathing beaches. I am not particularly interested one 
way or the other; but if you are trying to build a swimming 
pool, why do you not say so In the bill; and if you are trying 
to build artificial bathing beaches, why not say that? 

Mr. BLANTON. I am not particularly interested in that 
question just now. 

Mr. BEGG. I think it is a vital question. 

Mr. UNDERHILL. Will the gentleman from Texas permit 
me to answer the gentleman from Ohio? 

Mr. BLANTON. Not now, because I want to ask the gentle- 
man from Ohio a question. Does not the gentleman from Ohio 
think we ought to turn this over to the District commissioners 
and let them handle the bathing beaches, and let them pay for 
them? 

Mr. BEGG. But if that is done, do not keep them from 
doing what they want to do. a 

Mr. BLANTON. They can do what they want to do, if we 
s0 provide in the bill. 

Mr. BEGG. They can not under the bill as it is now drawn. 

Mr. BLANTON. Under this bill, they can build such a pool 
as the gentleman wishes. 

Mr. UNDERHILL, Will the gentleman permit me to answer 
the gentleman from Ohio? 

Mr. BLANTON. I do not want the gentleman to do it in 
my time. Let the gentleman get his own time, 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. ZIHLMAN. Mr. Chairman, I yield one minute to the 
gentleman from Illinois [Mr. CHINDBLOM]. 

Mr. CHINDBLOM. Mr. Chairman, I want to take this one 
minute particularly for the purpose of saying that Colonel 
Sherrill wa’ absolutely within his rights when he removed the 
bathing pool and the bathing apparatus from the Tidal Basin 
last summer, because in so doing he was following the direc- 
tions of this Congress, the Congress of the United States, which 
had ordered him to remove that bathing beach. Colonel Sher- 
rill could have permitted the beach to remain, as the gentle- 
man says, over the winter, but if he had done so he would 
have incurred additional expense not only for the people of the 
District but for the people of the United States. If Colonel 
Sherrill had maintained that beach during the winter, with 
the snow and ice accumulating there, it would have cost more 
money to remove it this coming spring than it actually cost to 
remove it last summer, so that Colonel Sherrill was acting in 
the interest of economy when he removed the beach last sum- 
mer. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. ZIHLMAN. Mr. Chairman, I yield two minutes to the 
gentleman from Massachusetts [Mr. UNDERHILL]. 

Mr. UNDERHILL. I would like to answer the inquiry of 
the gentleman from Ohio. The bill calls for a bathing beach, 
and according to the definition giyen in the dictionary that 
means a piece of the shore line, and that is just what they 
want here. The common acceptance of the word “pool” is 
an artificial pool established somewhere in the interior, not 
on the shore line. We haye a pool at the present time under 
the shadow of the Monument, but that pool is not big enough 
to hold the whole population of Washington who desire to 
take a swim on the hot summer days. They want a couple 


I shall get up such a bill; but, of course, 


of beaches here. 

Mr. BEGG. How are you going to get filtered water in a 
shore-line beach? 

Mr. UNDERHILL. I do not know how they will get filtered 
water in a shore-line beach. 
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Mr. BEGG. I do not either, and I do not think anybody 
else does. 

Mr. SNELL. And that is what is provided for according to 
the report of the committee. According to the report that is 
what you are trying to do. 

Mr. UNDERHILL. The report has nothing to do with the 
bill except to try to explain the bill, which it does not do very 
well. The report says filtered water, and probably the writer 
of the report had in mind the basin over which all of this 
controversy has been in the past. 

Mr. BEGG. The bill says: 


Provisions for the use of filtered water, purification of the water. 


5 oe are you going to provide that with respect to the entire 
yer 

The CHAIRMAN. 
chusetts has expired. 

Mr. ZIHLMAN. Mr. Chairman, I yield myself five minutes, 

I will say to the members of the committee I am very sorry 
I yielded time to the gentleman from Massachusetts to ex- 
plain the provisions of the bill, because his explanation is just 
contrary to my understanding of the bill and the purposes 
thereof. [Laughter.] 

The report on this measure very clearly sets forth it is the 
intent of those favoring the legislation to provide for the 
construction of two artificial bathing beaches or pools in the 
city of Washington, and the members of this committee know 
that last year Congress withdraw the maintenance appropria- 
tion for the bathing beach down on the tidal basin, and be- 
cause of the withdrawal of that appropriation for mainte- 
nance, and in accordance with the expressed wish of the 
chairman of the Committee on Appropriations, the Tidal Basin 
bathing beach was closed and there were no bathing facilities 
afforded the people of Washington during the past summer. 

In an endeavor to meet that situation during the coming 
summer, the committee proposes that there be constructed here 
in Washington two bathing pools or bathing beaches, to be 
erected under the direction of the Superintendent of Public 
Buildings and Grounds, with the approyal of the National 
Capital Park Commission and with the advice of the Fine 
Arts Commission. It is specified in the bill that none of this 
money shall be spent for land, but that it shall all go into the 
construction of two artificial bathing pools. The report speaks 
of these recreational places both as pools and beaches. 

Mr. SNELL. Will the gentleman yield? 

Mr. ZIHLMAN, In just a moment. There is proposed in 
the report to be a combination of a wading pool and a pool 
designed strictly for swimmers. Beaches of this character 
have been erected in connection with the park system of a 
great many cities and towns in the United States, including 
the following: Baltimore, Cleveland, Chicago, Indianapolis, 
St. Louls, Kansas City, Minneapolis, Omaha, Memphis, Dallas, 
and Fort Worth. The pools in Baltimore were inspected by 
the Director of Public Buildings and Grounds in making the 
estimate carried in this bill, namely $345,000. There are two 
pools estimated for, one of which would be 400 feet long by 200 
feet wide and accommodate 2,000 bathers at one time or a 
maximum of 10,000 per day, and the other would be 260 feet 
long by 190 feet wide and would accommodate 1,000 bathers 
at once or a maximum of 5,000 per day. 

I now yield to the gentleman from New York. 

Mr. SNELL. The gentleman says he knows what they in- 
tended to build. Will the gentleman tell us in a few words 
whether they intend to build an inclosed bathing pool with 
artificial water or is it to be an open pool on the beach with the 
water of the river running through it? 

Mr. ZIHLMAN. It is to be an artificial beach opened to the 
air and sunshine, and it is provided in the bill that suitable 
lockers, shower baths, and suitable buildings shall be erected. 

Mr. SNELL. That does not answer the question. 

Mr. ZIHLMAN. They are to be artificial pools or beaches. 

Mr. SNELL, Is it to be an inclosed bathing beach with no 
water entering except that which comes from the mains? 

Mr. ZIHLMAN. It is a saucer-shaped. 

Mr. SNELL. And no water comes into it except what comes, 
from the mains? 

Mr. ZIHLMAN. Tes; filtered water. 

Mr. SNELL. Then it is not to be a beach at all, but a pool 
using filtered water? 

Mr. ZIHLMAN. I think the point made by the gentleman 
from New York and the gentleman from Ohio is well taken 
as to the language, and I am perfectly willing to accept an 
amendment as to the phraseology and to substitute the word 
“ pools" for “beaches.” 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 


The time of the gentleman from Massa- 
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Mr. ZIHLMAN. Mr. Chairman, I yield myself five addi- 
tional minutes. 

Mr. GASQUEB. Will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. GASQUE, I would like to call my colleague's atten- 
tion to the fact that the question raised by my friend, the 
gentleman from Ohio, gave the definition of a beach, but the 
gentleman did not give the definition of the word preceding 
the word “beach” in this bill, “artificial, and that word 
“artificial ” before the word “beach,” it strikes me, has some- 
thing to do with the interpretation of it. i 

Mr. ZIHLMAN. I think the gentleman from South Carolina 
is entirely right and the report states just what kind of a 
pool or beach, whichever you choose to call it, is to be con- 
structed: “By means of the uniformly sloping bottom the 
depth of the water varies from nothing at the edge to diving 
depth at the center,” and the report further states, “ thus 
reproducing as nearly as possible the depth conditions of a 
natural beach. 

Mr. BEGG. In reply to the gentleman from South Carolina 
[Mr. Gasque], I do not think the gentleman from Ohio is in 
error at all. A natural beach is just whatever you find on 
the shore line—gravel, sand, mud, muck, or whatever it may 
be: if you remove that gravel, sand, and so forth, and build 
up a concrete meeting there of the water and the land, that 
would be an artificial proposition, and I am only interested in 
helping the gentleman get a bill that will do what they want 
done. If they want pools, then the bill should provide for 
pools, and if they are to be artificial beaches, and they want 
to concrete the beaches so they will be nice and clean, that is 
another thing. 

Mr. ZIHLMAN. A beach is a part of the shore line, and 
this pool, of course, will have a shore line. The bill says an 
artificial beach which would cover it. 

Mr. BEGG. No; you can not put a new definition on the 
word “shore” and get around it in that way. 

Mr. LANKFORD. Will the gentleman yield? 

Mr, ZIHLMAN. Yes. 

Mr, LANKFORD. Has the gentleman's committee any as- 
surance from the negroes of the town that they will use a 
separate beach if one is built for them? 

Mr. ZIHLMAN. I will say to the gentleman we do not go 
into that question in the bill. We simply provide for the 
erection of these two pools. 

I take it for granted that the people of Washington want 
it because there have been a number of articles in the news- 
papers—some of them editorials—and there has not been a 
single objection except that of the gentleman from Texas, who 
has heretofore been insistent in urging bathing beaches. 

Mr. LANKFORD. Will the gentleman yield? 

Mr. ZIHLMAN. Yes. 

Mr. LANKFORD. I have understood that the position taken 
by the colored people is that if they could not bathe with the 
white people they did not want a pool at all. 

Mr. HOUSTON. Do you not want to provide for an ap- 
preach to the pool also? 

Mr. ZIHLMAN. The matter of the approach is to be left 
largely to those haying charge of the construction. It is left 
to the approval of the National Oapital Park Commission and 
also the Commission of Fine Arts. 

Mr. HOUSTON. In the bill there is no provision for the 
approach. You can improve a beach under the bill but you do 
not provide for an approach where the bathing is supposed to 
be done or for the pool. 

Mr. ZIHLMAN. I am perfectly willing to accept an amend- 
ment inserting the word “ pool” so that it will read “ pool and 
bathing beach.” 

Mr. HOUSTON. 
beach and pools,” 

Mr. ZIHLMAN, I will accept the gentleman’s suggestion. 

Now, Mr. Chairman, I reserve the balance of my five 
minutes. 

The CHAIRMAN. The gentleman reserves one minute. 

Mr. BLANTON, Mr. Chairman, I yield five minutes to the 
gentleman from Ohio [Mr. Bece] and reserve the balance of 
my time. 

Mr. BEGG. Mr. Chairman, I think it is unnecessary to 
take any time if the chairman of the committee suggests what 
he is going to do. I simply called the attention of the com- 


I would suggest that it read “ bathing 


mittee to this matter because I did not believe that you could 
build pools under the bill as drawn by any stretch of imagi- 
nation. 

Mr. BANKHEAD. Will the gentleman yield? 

Mr. BEGG. Yes, 
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Mr. BANKHEAD. If the gentleman Is correct, would it not 
be subject to a point of order if any gentleman saw fit to 
make a point of order, adding the words “and pools.” 

Mr. BEGG. I would not add the words “and pools”; I 
would make it “or.” I think a careful reading of the bill— 
and that is what I am calling attention to; that you could not 
build a bathing pool or a swimming pool under this language— 
certainly you could not have a bathing beach with filtered 
water; that is physically impossible. So the two things are 
inconsistent. Either you do not mean to supply it with 
filtered water or else you are going to build a pool and not 
supply it with filtered water. That is all I wanted to call 
attention to. I yleld back the rest of my time. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 


Be it enacted, etc., That the Director of Public Buildings and Public 
Parks be, and he is hereby, authorized and directed to locate and con- 
struct, subject to the approval of the National Capital Park Commis- 
sion, and to conduct and maintain two artificial bathing beaches in the 
District of Columbia, with suitable buildings, shower baths, lockers, 
provisions for the use of filtered water, purification of the water, and 
all things necessary for the proper conduct of such beaches. The 
Commission of Fine Arts shall be consulted as to the location and 
construction of said beaches. The cost of these beaches, with buildings 
and equipment, shall not exceed $345,000, and the appropriation of 
such sum for the purposes named is hereby authorized. No part of the 
sums appropriated for the purposes of this act shall be expended in tha 
purchase of land, and the beaches herein provided for shall be located 
upon lands acquired or hereafter acquired for park, parkway, or play- 
ground purposes. 


Mr. ZIHLMAN, Mr. Chairman, I would like to submit an 
amendment. 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 1, line 7, before the word “ beaches,“ insert the words pools 
or.“ Page 1, line 12, before the word “ beaches” where it occurs the 
first time, insert the words “pools or.” Page 1, line 12, where it 
occurs the second time, insert the words “pools or.” Page 2, Hne 5, 
before the word “ beaches,” insert the words “ pools or.“ 


Mr. ZIHLMAN. And I also move to insert the same lan- 
guage in line 10, page 1. 
The Clerk read as follows: 


In line 10, page 1, after the word “ beaches,” Insert pools or.” 


Mr. WINGO. Mr. Chairman, I rise in opposition to the 
amendment, Unfortunately I have not been able to be here 
during the discussion, I notice in the last paragraph of the 
report that the location of the pools has not been determined. 
Is that an accurate statement? 

Mr. ZIHLMAN. If the gentleman will read the language in 
the first part of the bill, he will see that it states that these 
pools or beaches should be erected under the direction of the 
officer in charge of public buildings and grounds, with the 
approval of the National Capital Park Commission and with 
the advice of the Commission of Fine Arts, and they are given 
authority to locate and construct the pools subject to the 
approval of these officials. 

Mr. WINGO. I have read that, but the question is, Is the- 
last statement in the report an accurate statement? 

Mr. ZIHLMAN, It is. 

Mr. WINGO. How did they arrive at the number of 1,067 
feet of concrete curb? I understand they are to be elliptical in 
shape. 

Mr. ZIHLMAN. I will say that the Director of Public Build- 
ings and Grounds visited the bathing pools in Baltimore and 
he has submitted two plans which we have here showing the 
two bathing beaches and the estimated cost, but the location 
has not been determined upon, except the bill provides that it 
sh. Il be located on land owned by the United States, or here- 
after acquired for parkway or playground purposes. 

Mr. WINGO, It has got to be in some park or playground? 

Mr. ZIHLMAN. Park or playground, or land owned by the 
Government of the United States. 

Mr. WINGO. And you can buy any land for park purposes 
and then turn it into this bathing beach? 

Mr. ZIHLMAN. Yes; that could be done. 

Mr. WINGO. So that is a distinction without a difference, 

Mr. ZIHLMAN. I would say to the gentleman that we think 
the location of the pool sufficiently safeguarded by the language 
of the bill. I might also say that locations were tentatively 
discussed, and when I make the statement that nothing has 
been agreed on, I am stating the actual facts. 


CONGRESSIONAL 


3048 


Mr, WINGO. IS it not true that it is pretty definitely un- 
derstood that the authorities who are authorized by this bill 
to locate these pools have definitely located one of them? That 
is, they feel absolutely sure where it is going to be? Does not 
the gentleman know where it is going to be? 

Mr. ZIHLMAN. I do not. I speak not only as a member 
of the committee having this matter in charge, but as a mem- 
ber of the National Capital Park Commission. No definite de- 
cision has been reached as to the location of the pools. I 
would say to the gentleman that I have discussed this matter 
with the chairman of the Fine Arts Commission and also with 
several members of the park commission in an informal and 
unofficial way, and it has been suggested that one of them 
could be constructed on some part of the Mall, and the other, 
perhaps, In the grounds surrounding the Howard University, 
but nothing definite has been decided upon, nor has the matter 
been discussed at any meeting of the park commission. 

Mr. WINGO. I understood that possibly there was some or- 
ganization very much in favor of putting the colored bathing 
beach in the rear of the White House grounds. 

Mr. ZIHLMAN. I have never heard of that. 

Mr. WINGO. Understand, I am satisfying my curiosity. 

Mr. ZIHLMAN. I am sorry that the gentleman interjected 
that, but I have made an accurate statement in respect to it. 

Mr. WINGO. The gentleman does not think that it will 
be at the present time, but it could be done under this bill. 

Mr. ZIHLMAN. The gentleman knows that it would not be 
done. 

Mr. WINGO. No. I am just teasing my friend. When the 

entleman tells me as a Member of this body that he does not 
Fow where it is going to be located, of course I take his 
statement for it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Maryland. 

The amendment was agreed to. 

Mr. BLANTON. Mr. Chairman, I offer the following amend- 
ment which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. Branton: Page 2, line 3, after the word 
„ authorized,” strike out the period and insert the following: wholly 
out of the revenues of the District of Columbia.” 


Mr. BLANTON. Mr. Chairman, certainly we want to pass 
this amendment. We do not want to take $345,000 out of the 
Public Treasury to build bathing pools for the people of the 
city of Washington. Why should you do it? Why should they 
ask it? The people themselves do not ask it. That is put in 
by somebody else for them. The people of the District are wiil- 
ing and able to pay for their own bathing pools. Your people 
back home have to pay for their pools. Your people back home 
have to spend their money to get swimming places in the sum- 
mer, and they ought not to be asked to contribute $345,000 of 
their money to build bathing pools for the people of the city 
of Washington. It is not just. We are here in a dual capacity. 
. We represent not merely the people of the District but we rep- 
resent the people back home. The gentleman from New York 
[Mr. LaGvarprA] represents his constituency back there, which 
sends him to Congress in spite of his uneconomic views, and 
my friend from Illinois [Mr. Morron D. Hutt] represents his 
constituents back home. They are depending upon him to take 
care of their money. They are depending upon him to see that 
they are not improperly taxed. They are now back at home 
attending to their own business, knowing that he is going to 
stand here on the floor and see that their money in the Public 
Treasury is protected. You ought not to have to argue a ques- 
tion like this before this body. This is a request to take $345,000 
of your constituents’ money back home and build bathing 
beaches for the people of Washington. I am merely asking that 
it be taken out of the revenues of the District people, who are 
to enjoy it themselves, That clause has been put in these other 
bills. Why did we not take the $68,000 for the pensions for these 

licemen out of the Public Treasury? Because they are Wash- 

on policemen, and it is the duty of the people of Wash- 
ington to look after their annuities, and we provided just such 
an amendment. X 

It is all right for these people to have their bathing beaches. 
They should have them, and I am ready to vote for them; but 
we have already given them $200,000 out of the people’s Treas- 
ury for Tidal Basin, which has been wiped out by the wave of 
the hand, and we do not want to spend $345,000 more of the 
people's money out of the Public Treasury in building these 
beaches. 

Mr. SWING. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. SWING. Is the $9,000,000 lump sum in effect? 

Mr. BLANTON. Yes. 
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Mr. SWING. If it is, how does this come out of that? 

Mr. BLANTON. We have already given the $9,000,000 in 
addition to this. 

Mr. ZIHLMAN. Oh, no. 

Mr. BLANTON. Oh, I know better than my friend from 
Maryland. He gets so many hand-outs for his Maryland people 
that he can not view this matter impartially. He and the 
gentleman from Virginia [Mr. Moore] are continually get- 
ting hand-outs for their people. Why, they are asking now 
that the people over in Virginia be furnished with water 
from the Washington water system and with electric light 
from the Washington electriclight system and with sewer 
facilities from the Washington sewer system and with free 
access over the bridge to Virginia, although not paying one 
single penny for the upkeep of this city. 

Why, my friend from Maryland [Mr. Zinruaxl and my 
good friend from Virginia, Watton Moorm—you know those 
two men—have 2,500 school children who attend the Washing- 
ton schools right now. Two thousand five hundred of them are 
here from Maryland and Virginia who get their schooling abso- 
lutely free and are furnished free school books. I do not 
wonder that the gentleman jumps up and interferes when I 
am trying to make this money come out of the District people's 
revenue. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLANTON. May I have two minutes? 

Mr. ZIHLMAN. I object. 

Reed BLANTON. Oh, the gentleman does not want to do 
at. 

The CHAIRMAN. The gentleman from Texas asks nnani- 
mous consent to proceed for two minutes. Is there objection? 
[After a pause.] The Chair hears none. : 

Mr. ZIHLMAN. Mr. Chairman, I did not interfere with 
the gentleman, and if I made any noise at all I beg his 
pardon; I did not intend to interfere. 

Mr. BLANTON. I am not opposing some of his measures 
because they are good. I am not asking anything unreason- 
able by this amendment. Why, some of his people over in 
his Maryland district will get the benefit of this pool because 
they come here frequently to see him. I am not objecting 
to that. I have not offered any bill here to stop the school 
children from Maryland and Virginia coming here and getting 
their schooling at the expense of the people; I am not op- 
posing that, but when we are already paying this year in 
this District $9,000,000 out of the Treasury for the upkeep of 
this city and in addition to the $9,000,000 you will pay 
Howard University out here this fiscal year, $585,000 aud for 
St. Elizabeths Hospital, which is a local institution, you 
spent nearly a million dollars this year and will spend nearly 
a million dollars next year; when for the Freedmen's Hos- 
pital you will expend about $50,000 next year and spent nearly 
that much the present fiscal year, and remember these sums 
are in addition to the $9,000,000 you have already contributed. 
How much more do they want? Should not this $345,000 come 
out of their own money? I submit that to my colleagues 
now in all fairness, 

Mr. UNDERHILL. Mr. Chairman, I rise in opposition to 
the amendment. Those of us who were Members of Congress 
during the period when Congress was in session all through 
the summer months will remember under what tremendous 
discomforts we labored. For two sessions of Congress I re- 
mained here through the summer. Congressional business 
brought me back here at other times during the summer 
months of the last two sessions. I want to tell yon a little story 
of how some of us kept ourselves fit during those hot summer 
months. There were Members from Callfornia, Alabama, Minne- 
sota, Massachusetts, Georgia, Indiana, Illinois, Kansas, Florida, 
Pennsylvania, and Kentucky, and there may haye been others, 
but those I know of myself, who, every morning at 6 o’clock 
during the heated season, put on bathing suits, got into auto- 
mobiles, and went down to the swimming pool and there had 
a fine, cool swim up to 7 o'clock. When we came back, and 
after taking a shower at home had breakfast, we came over 
here and were able to meet the demands of the day. I think 
that is the one thing that kept us fit. I do not believe any 
one of those Members who enjoyed that privilege at that time 
got into any fight, as I remember it. I remember Members 
of Congress being driven by this extremely hot weather, not 
only bodily heat but heat of mind, indulging in little fracases 
on the floor of the House. Those of us who had the benefit 
and privilege of a morning swim did not. Now, I do not 


believe my constituents back home begrudge the small amount 
they may contribute to the upkeep or building of these pools. 
I do not believe there is a Congressman, if he put the question 
up to his district, who would get a negative answer from a 
‘single one of his constituents as to their willingness to con- 
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thermore, this city is a Mecca of tourists. Right in the vicinity 
of where these pools are to be located is the public camping 
ground. Tourists come here from every State in the Union. 
They stay here anywhere from 24 hours to 2 weeks, and about 
all the city provides free is running water. Now, they need 
water to bathe just as much as they need drinking water. 
It is ridiculous to take the position that the gentleman from 
Texas does that every blessed thing that Congress provides 
or requires in the city of Washington shall be paid out of the 
District revenues when Congress has adopted a plan making a 
lunip-sum appropriation instead of the old plan of 50-50 or 
40-60. So, in behalf of those Members who, if emergency calls 
them here to attend sessions of Congress during summer 
mouths; in behalf of the tourists from my State and from 
your State; and in behalf of the millions of people who visit 
Washington and are likely to use these conveniences, I say that 
the view of the gentleman from Texas is rather a selfish one 
and should not prevail. 

Mr. BLANTON. Win the gentleman yield? 

Mr. UNDERHILL. I will. 

Mr. BLANTON. Does not the gentleman think it would be 
wiser for Congress to appropriate about $25 or $40 apiece for 
all these Members who enjoyed that privilege and pay that 
to the people of the District and let them build their own 
pool rather than take the $345,000 from the Treasury in order 
that the gentleman from Massachusetts bathe early in the 
morning at 7 o'clock? 

Mr. UNDERHILL. The gentleman from Massachusetts is 
always willing to pay his share, and always has been, and so 
have his constituents. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. ZIHLMAN. Mr. Chairman, I see no necessity for the 
amendment offered by the gentleman from Texas [Mr. BLAN- 
TON]. I ask the members of the committee to turn to page 2 
of the bill, where it is provided that the appropriation of such 
sum for the purposes named is hereby authorized. I think 
that that language clearly leaves this matter as to the ratio to 
be borne by the District and by the Federal Government en- 
tirely in the hands of the Committee on Appropriations of this 
House. The Committee on Appropriations at the last two 
sessions of Congress determined on a lump-sum plan of con- 
tribution. The estimates as submitted by the Budget Director 
at this session of Congress for the coming fiscal year, 1926-27, 
recommend a lump-sum appropriation of $9,000,000. If that 
plan is adhered to as submitted by the Director of the Budget 
this sum of $345,000, which is herein authorized, will be paid 
entirely from the revenues of the District of Columbia. 

I am glad to see the gentleman from Texas supporting this 
bill, but the gentleman from Texas is insisting in all legisla- 
tion upon the language, “ payable entirely from the reyenues of 
the District of Columbia,” so that if Congress after investiga- 
tion should determine upon some other plan of fiscal relation- 
ship between the District of Columbia and the Federal Govern- 
ment, the proposals made by him would carry on from year to 
year, notwithstanding any plan which might be adopted by 
Congress. 

I am not seeking by the language of this bill to have the 
Federal Government contribute one cent to the construction of 
these bathing pools. It is provided that they shall be erected 
on land purchased for park or playground purposes, and it is 
prohibited in the bill that land shall be purchased upon which 
to coustruct them. I contend that that matter should be left 
with the judgment of Congress and with the judgment of the 
Committee on Appropriations. I am not attempting to specify 
that this money shall be paid out of the Federal Treasury. 
I think the language proposed by the gentleman from Texas is 
entirely unnecessary and should not be inserted in this bill, und 
that the method of payment and the cost of construction of 
these pools should be left to the plan agreed upon by the Con- 
gress and the Committee on Appropriations. We have not 
attempted to set forth any plan in this bill. We simply author- 
ize the appropriation to be made in accordance with the judg- 
ment and the wisdom of the Committee on Appropriations and 
subject to the approval of the House. 

Mr. WINGO. Mr. Chairman, I do not know that I have any- 
thing in particular to say concerning this amendment; but when 
I came into the House it was my impression that this bill was 
intended to provide a bathing beach for the poor unfortunate 
people who are compelled to live here in the District of Co- 
lumbia. My friend from Massachusetts [Mr. UNDERHILL] usu- 
ally is very candid with the House, and he probably felt that 
his conscience would not stand for misleading the House, and 
he therefore confessed what the real object of the bill is. He 
drew a beautiful picture of himself and these other Members 
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of Congress last summer getting into their pink tights—or per- 
haps red tights—at 7 o'clock in the morning, and he spoke of 
rising at the hour of 6 o'clock as if he thought that was a ter- 
ribly early hour. [Laughter.] I asked my friend from Ala- 
bama [Mr. BANKHEAD] why did they wait until 6 o'clock. Of 
course, I do not think it accounts for that slanderous article 
which was published in one of the scandalous sheets printed in 
New York some months ago to the effect that Congress con- 
tains some Members of the dilettante class who wear pink rib- 
bons on their B. V. D's. [Laughter] I think that was a 
slander on Members of Congress, but the gentleman from Mas- 
sachusetts in his pink tights taking his bath probably inspired 
the suggestion. I think if Members of the Committee on the 
District of Columbia want to do something for the District, they 
want to present some argument better than that provided by 
the gentleman from Massachusetts, that this proposed bathing 
beach will give an opportunity for an early plunge in cool water 
in the heat of summer for the gentleman and his pink pals 
who are threatened with insanity for lack of congenial sur- 
roundings in the office to which they are elected. {Laughter.] 
Mr. UNDERHILL. Perhaps it would be beneficial to the gen- 
tleman from Arkansas if he would join with the rest of us who 
consider cleanliness as being next to godliness. [Laughter.] 
Mr. WINGO. If I decide to bathe outside my bathroom, I 
shall not want an elliptical-shaped pool with concrete bottom 
costing $200,000. I shall return to the old-fashioned swimming 
hole. Nor shall I wear pink suits, but plunge, as of old, in the 


“altogether.” [Laughter.] j 
er BOYLAN. Mr. Chairman, I move to strike out the last 
word. 


Mr. ZIHLMAN. Mr. Chairman, will the gentleman from New 
York yield to me for a moment? 

Mr. BOYLAN. Yes. 

Mr. ZIHLMAN. I ask unanimous consent that the debate on 
aa paragraph and all amendments thereto close in five min- 
utes. 

Mr. BLANTON. I have one more amendment to offer. 

Mr. ZIHLMAN, I ask unanimous consent that all debate on 
the amendment offered by the gentleman from Texas shall close 
in five minutes. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent that all debate on the amendment offered by 
the gentleman from Texas shall close in five minutes, Is there 
objection? 

There was no objection. 

585 CHAIRMAN, The gentleman from New York is recog- 
zed. 

Mr. BOYLAN. Mr. Chairman and gentlewomen and gentle- 
men of the House, this is a very important bill, and it will be 
of considerable value about five or six months from now. But 
just at this time there are not many people bathing in rivers 
or in harbors or along the beaches of our coasts. There is a 
more pressing measure affecting our people at this immediate 
time, especially the people of the North and East, and that is a 
proper supply of anthracite coal. 

Mr. UNDERHILL. Mr. Chairman, I rise to a point of order. 
The agreement which was reached earlier in the session was 
that debate should be confined to the bill. 

The CHAIRMAN. The gentleman will proceed in order. 

Mr. BOYLAN. I am speaking on the bill. I am speaking for 
the people who are going to use the beach in the summer time. 
I want to keep them alive until the summer comes by supplying 
them with heat, and without coal they can not survive, so that 
when the ides of July come they be unable to use this 
wonderful beach on the Potomac. 

Mr, WINGO. Will the gentleman yield? 

Mr. BOYLAN. Yes. 

Mr. WINGO. I am not authorized to speak for the gentle- 
man, because the gentleman can speak for himself, but I suggest 
that the tender-hearted gentleman from Massachusetts may be 
willing to loan that pink bathing suit he has described to us. 
I reckon it is all wool and probably he would be willing to 
loan it. 

Mr. BOYLAN. Yes; something like that might help. It 
might help if we had the use of the pink bathing suit to which 
the gentleman has referred, but we would have to get a fur 
collar on it and get fur earlaps on it unless we have a supply 
of coal to keep these people alive until summer time. 

Mr. UNDERHILL. Mr. Chairman, I insist upon my point of 
order. 

The CHAIRMAN, The gentleman from New York will pro- 
ceed in order. 

Mr. BOYLAN. The gentleman is speaking to the question. 
I want to preserve these people who are going to use the bathing 
beach until the time comes when they can use it. [Laughter and 
applause.] If the people of Washington perish through the 
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lack of heat during the winter, naturally they will be unable 
to use the gentleman’s bathing beach, even if they have pink 
tights with green trimmings and fur earlaps. 

Mr. UNDERHILL, Mr. Chairman, I insist that we are not 
talking about pink tights or the conservation of coal. We are 
talking about water, 

Mr. BOYLAN. I suggest that the gentleman from Massa- 
chusetts is assuming my prerogatives. 

The CHAIRMAN. The gentleman from New York will pro- 
ceed in order. 

Mr. BOYLAN. I ask you gentlemen, without asking the 
appropriation of a single dollar, to see if you can not do some- 
thing to loosen up your hearts and let a little humanity come 
forward, especially the gentleman from Massachusetts, and 
ask the administration to give coal to the people of the North 
and East in order to keep them alive. We have had, I regret 
to say, plenty of prohibition but no coal. [Applause.] 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Texas. - 

Mr. BLANTON. Mr. Chairman, may we have the amend- 
ment again reported. 

The-CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The amendment was again reported. 

The question was taken; and on a diyision (demanded by 
Mr. BLANTON) there were—ayes 37, noes 43. 

Mr. BLANTON. Mr. Chairman, I demand tellers. 

The CHAIRMAN. The gentleman from Texas demands 
tellers. All those in favor of taking this vote by tellers will 
rise and stand until counted. [After counting.] Eighteen 
gentlemen have risen, not a sufficient number. 

So tellers were refused, and the amendment was rejected. 

Mr. BLANTON. Mr. Chairman, I offer another amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. BLANTON : Page 1, line 3, after the word 
“the,” strike out “ Director of Public Buildings and Publie Parks” 
and insert in lleu thereof the following; “ Commissioners of the Dis- 
trict of Columbia.” 

In line 4, strike out “he is" and insert in Meu thereof “ they are.” 


Mr. BLANTON. Mr. Chairman, I am not ‘satisfied to place 
this $345,000 in the hands of the Director of Public Buildings 
and Parks of the National Capital for him to waste. He has 
stated that he intended to carry out the policy and program 
of his predecessor, Col. Clarence O. Sherrill, and that policy 
was one of flagrant waste and wanton extravagance. There 
was not a finer artificial swimming pool anywhere than Tidal 
Basin bathing beach, and Colonel Sherrill destroyed it with just 
a wave of his hand. That could happen again. 

Mr. TAYLOR of Tennessee. In what way did he destroy it? 

Mr. BLANTON. He just tore it up; be just removed every- 
thing he had put there, after he had spent $200,000 of public 
money on it, and left it like it was before he built the bathing 
beach there. 

Mr, WOODRUFF. Did he do that under the direction of 
Congress? 

Mr. BLANTON. Well, he did it because in the closing hours 
of Congress some of this membership got into a fuss here over 
the race question. So he destroyed that fine beach, and that 
could be done again. 

During this past summer I checked up much of the work 
of Colonel Sherrill, and if you could have seen what I saw 
about his waste and extravagance, you would not want to put 
this $345,000 into the hands of his successor, especially when 
he asserts that he intends to carry out the policy of Colonel 
Sherrill. I have here a communication which I sent Colonel 
Sherrill, protesting against the manner in which he conducted 
his department, and I intended to use much of my hour and a 
half of general debate in placing same before you, but since I 
have permission to extend my remarks, I will place these facts 
in the Recorp without taking up your time to read same. 

TAKES $345,000 OUT OF PUBLIC TREASURY 

Notwithstanding the fact that Congress is already giving to 
the people of Washington $9,000,000 in cash each year toward 
the civic expenses of Washington people, and in addition is con- 
tributing several hundred thousand dollars each year to How- 
ard University and the St. Elizabeths Hospital and the Freed- 
men's Hospital and it was understood that no additional sums 
were to be given, but that all such bills as the present should 
provide that the sum carried in the bill should “be appropri- 
ated wholly out of the revenues of the District of Columbia,” 
this bill does not require this $345,000 to be appropriated 
“wholly out of the revenues of the District of Columbia,” but 
seeks to have same taken out of the Public Treasury of the 
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United States. That important correction I shall ask my col- 
eer in the House to make when this bill is read for amend- 
men 3 

WHY SHOULD AN ARMY OFFICER CONTROL WABHINGTON BATHING BEACHES! 


This bill provides that this $345,000 shall be turned over to 
Major Grant, to be controlled and spent by him and such 
bathing beaches to be under his management and control, he 
being the successor of Col. Clarence O. Sherrill, who until re- 
cently was the Director of Public Buildings and Public Parks 
of the National Capital. 

Have the people of Washington asked that their bathing 
beaches be controlled by this Army officer? Have they ex- 
pressed satisfaction concerning the management of their former 
bathing beaches by such Army official? Has such Army officer 
in the past conducted their bathing beaches to the best interest 
of Washington people and the Government of the United 
States? If not, Just why should same be controlled by such 
Army officer, and why should he spend this $345,000 and man- 
age the project himself thereafter? 

Why should not the Washington people, through thelr duly 
authorized officials, spend their own money, construct and 
manage their own bathing beaches, and not be subjected to 
the uncertain whims and caprice of some Army officer con- 
trolled by political influence? 

SHAMEFUL HISTORY OF TIDAL BASIN BEACH 


I have been wondering just why the committee did not men- 
tion in its report the present necessity for spending $345,000 
to construct new bathing beaches. Just why did not the com- 
mittee see fit to mention what has become of Tidal Basin beach? 
And why is the committee so silent respecting the kind of man- 
agement heretofore given the people of Washington by the par- 
ticular Army officer who had absolute control? And just why 
does not the committee explain the reason for not letting such 
bathing beaches be policed by members of the Metropolitan 
police of the District of Columbia? There are now 1,344 Met- 
ropolitan police instead of the former number of 1,180. Are 
not these 1,344 Metropolitan policemen qualified and able to 
properly police their own bathing beaches in their own city 
for their own people of Washington? Just why does the com- 
mittee think that it is necessary to maintain a special police 
force at Government expense, officered by an Army major in 
control, to run bathing beaches, wading pools, and playgrounds 
for Washingtonians? If such Army officer had made a suc- 
cess at it in the past, and if he had successfully officered this 
special force of park police, and if he had successfully man- 
aged for Washington people the monetary concessions con- 
nected with bathing beaches, and other concessions connected 
with the public parks and playgrounds, then there might be 
some excuse. But I will attempt to show in this minority 
report that such management in the past has been wasteful, 
extravagant, wholly disregardful of the rights of Washington 
people, and has cost the Government hundreds of thousands of 
dollars in mismanagement. I expect to show that this special 
force of park police has been ured to shield and protect special 
favorites in wrongdoing, have shielded law violators from just 
prosecution, have been guilty of inexcusable discriminations, 
and have been punished for doing their duty, and have been 
incited and even directed to be not diligent in the detection of 
crime and enforcement of law. I expect to show that conces- 
sions covering valuable rights of the people have been given to 
special favorites, who have grown rich in enjoying monopolies. 
$191,498 FOR CONSTRUCTION AND MAINTENANCE OF TIDAL BASIN BATHING 

BEACH 

Nowhere in the United States was a fhore suitable or more 
beautiful, or more enjoyable, semiartificial bathing beach than 
the one Congress had placed in Tidal Basin. Tide water influ- 
enced from Chesapeake Bay up the Potomac flowed in at one 
end and then out into the ship channel connecting with Ana- 
costia River. The beautiful Japanese cherry trees surround 
Tidal Basin. This beach was made by many carloads of sand 
being blown into the water. A commodious bathhouse was 
erected, with ample accommodations for both men and women. 
Congress gave and Colonel Sherrill spent $107,838 for construc- 
tion, Congress gave and Colonel Sherrill spent $83,660 for its 
maintenance. This totaled the enormous sum of $191,498 that 
Congress gave to this Army officer, Colonel Sherrill, which he 
spent on Tidal Basin, and then when the people of Washington 
had barely commenced to enjoy it, what became of it? What 
have we now to show for it all? With one magic sweep of his 
hand Colonel Sherrill wiped it all out by spending $10,000 more 
to dismantle it, and it is gone; $200,000 wasted! Was it be- 
cause Washingon people wanted it done? Oh, no! It was 
caused by the arbitrary action of one man, who was mad. And 
while dismantiling this splendid bathing beach in July last 
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year, when all Washington was begging that it might be used, 
as they would operate it by private subscriptions, Colonel Sher- 
rill ruthlessly destroyed it, and announced publicly that -he 
would ask Congress to give him $200,000 more to build another 
one. His main idea was to have Congress give him new money 
to spend, not to furnish Washingtonians bathing facilities that 
would be certain and adequate. 

And we can not forget that this Army officer, Colonel Sher- 
rill, without giving Washington people the opportunity to take 
charge of this beach and run it themselves, granted the conces- 
sion to one of his friends as a money-making enterprise, and 
then granted to another favorite the monopoly of running his 
exclusive line of cabs and busses to this pleasure resort. And 
we can not forget that he spent $100,000 of Government money 
on the golf Clubhouses, and then turned them with all of 
Potomac Park down to Hains Point over to another favorite 
to grow rich in enjoying a monopoly of such concessions, with 
the exclusive right of making all sales of the various kinds of 
commodities on this Government property, and running his 
exclusive line of busses from the Treasury Building through 
this property to Hains Point. No wonder this favorite, who 
not long ago borrowed $300 to enter the business, has now been 
able to buy and conduct a similar business in Philadelphia. 

We might expect some improvement but for the fact that 
Major Grant has announced that he would carry out the 
policies of his predecessor, Colonel Sherrill. He surely can 
not be ignorant of such policies, for he has been in Colonel 
Sherrill’s office and knew exactly how these public concessions 
had been mismanaged. He knew of the scandal connected with 
the tourist camp. He knew of the scandals connected with 
the régime of Capt. W. L. MeMorris, the superintendent of park 
police under Colonel Sherrill, and that when this superintend- 
ent was supplanted with another last October that Colonel 
Sherrill caused a banquet to be given to Captain Me Morris; 
and he knew just how Colonel Sherrill had caused Tidal Basin 
to be dismantled and $200,000 wasted; and instead of asking 
for the $200,000 to build another, as Colonel Sherrill last July 
gave notice he would ask for, since Colonel Sherrill has gone 
to a job in Ohio, and he has succeeded Colonel Sherrill, Major 
Grant now comes in and asks Congress for $345,000, shortly 
after he had announced that he would carry out the policies 
of his predecessor. 

CRIME AGAINST WASHINGTON PEOPLE 

In the District appropriation for the fiscal year of 1923, 
Congress gave to Colonel Sherrill $25,000 for the construction 
of a bathing beach and bathhouse for the colored population 
of Washington. He had estimated that such sum would be 
adequate. Bathing facilities had already been provided, 
though not complete and adequate, for the colored population 
at what is known as Jones Point. By expending this $25,000 
there Colonel Sherrill could have furnished the colored people 
with bathing facilities commensurate with those enjoyed by the 
white people. 

But instead of exercising good judgment, and without get- 
ting the approyal of Congress, he quietly began spending said 
$25,000 in constructing a colored bathing beach in Tidal Basin, 
and came back to Congress asking for an additional $50,000, 
which, without knowing his plans, Congress gave to him in 
the District appropriation bill for the fiscal year of 1924. 

But when Congress found out in January, 1925, that Colonel 
Sherrill was building a colored bathing beach in the same Tidal 
Basin with that of the one for the white people, Members of 
Congress immediately asserted that they would not stand for 
it at all. Just why should Colonel Sherrill want them to bathe 
in the same pool? 

We have separate schools for the white people and the col- 
ored people in Washington. We have separate theaters for the 
white people and the colored people in Washington. We have 
separate churches for the white people and the colored people 
in Washington. We have separate hotels for the white people 
and the colored people in Washington. We have separate res- 
taurants for the white people and the colored people in Wash- 
ington, and the intelligent, industrious, honest, self-respecting 
colored people of Washington, in whom the white people have 
confidence and who have confidence in the white people here, 
would not have it different. Colonel Sherrill did not have any 
colored guests associated with him in his exclusive Army and 
Navy Club here in Washington. Just why did he want to start 
all that row by trying to make whites and colored bathe to- 
gether? He knew that he could not put it over. If he did not 
know it, he had awfully poor judgment. 

SQUABBLBE IN CLOSING HOURS OF CONGRESS 

So when Congressmen would not permit Colonel Sherrill to 

force white people and colored people to bathe together in the 


same Tidal Basin pool they made angry the chairman of the 
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Committee on Appropriations, and he caused to be inserted in 
the second deficiency bill which was approved March 4, 1925, 
just a few minutes before Congress adjourned sine die, the fol- 
lowing item, to wit: 


For expenses incident to the remoyal of the bathhouse and bathing 
facilities on the east side of the Tidal Basin and of all construction 
work which has been done on the proposed bathhouse on the west side 
of the tidal basin and for the restoration of the grounds to their 
original park conditions, for expenditure under the office of Public Build- 
ings and Public Parks of the National Capital, fiscal years 1925 and 
1926, $10,000. 


But under the wording of the bill, even if he deemed such 
language mandatory, he had until June 30, 1926, in which to 
have dismantled said tidal bathing beach; and as he had 
done nothing toward dismantling it and June hot weather 
came on, the people of Washington naturally wanted to use it 
and proposed that they would raise the necessary funds by 
private subscription and run it themselves under his direction 
and supervision. i 


MBETING WITH CITIZENS’ ADVISORY COMMITTER 


In Washington there is a citizens’ advisory committee, 
selected by all of the numerous federated citizens’ associa- 
tions of the city, to act and speak for the people before the 
commissioners and on civic emergency problems. In June, 
1925, I arranged a meeting between Colonel Sherrill and thts 
citizens’ adyisory committee at the Franklin School, and the 
colored population was represented by two colored members 
on such committee. In this meeting Colonel Sherrill admitted 
that in his judgment the water in Tidal Basin and at Jones 
Point was just as sanitary as that in most bathing pools in 
most cities, and that he knew that it was just as sanitary as 
that at Coney Island. And he agreed that if the chairman of 
the Committee on Appropriations would authorize him so to 
do, and if Washington citizens would raise the necessary ex- 
pense money by private subscriptions, he would let the white 
people use Tidal Basin and the colored people Jones Point dur- 
ing the summer of 1925, and he would not dismantle Tidal 
Basin until after Congress met, so that it would have an 
opportunity to give him specific directions about it, as he 
had until June 30, 1926, to dismantle it. I immediately wired 
the chairman of the Committee on Appropriations, and also 
all accessible members on the Legislative Committee on the 
District of Columbia, explaining to them the emergency situa- 
tion and requesting their position. 


LETTER TO SHBRRILL 


And then I wrote the following letter to Colonel Sherrill: 


House or REPRESENTATIVES; 
Washington, D. C., June 9, 1925. 
Col. CLARENCE O. SHERRILL, 
Superintendent Public Buildings and Grounds, 
Washington, D. O. 

My Dran COLONEL SHERRILL: Relative to the plan under considera- 
tion to open and maintain the Tidal Basin beach this summer with 
private subscriptions, and to enlarge the beach at Jones Point for the 
colored people, I wired such members of the District Committee as are 
accessible to know whether they would approve such plan and whether 
when Congress meets they would support legislation to retain Tidal 
Basin as a permanent bathing beach. No one has disapproved the plan. 

I am inclosing you telegrams from the five members I have heard 
from, and you will note therefrom that— 

Congressman RATHBONE, of IIlinols, says: “I favor postponement of 
dismantling tidal basin beach, and legislation retaining beach.” 

Congressman HAMMER, of North Carolina, says: 

“I shall gladly support measure for adequate appropriation to main- 
tain tidal basin beach for white people and adequate appropriation for 
bathing for colored elsewhere, and do best to get such legislation 
enacted at earliest opportunity.” 

Congressman FITZGERALD, of Ohio, says: 

Favor legislation to equip, maintain, and extend bathing facilitles 
for Washington.” 

Congressman GIBSON, of Vermont, says: 

“I am heartily in favor of legislation for retention of tidal basin 
beach, with some provision for colored people.” 

Congressman BEERS, of Pennsylvania, says: 

“Am favorable to bathing beaches for Washington. Plan looks good.” 

I think that it would be a crime against the people of Washington 
not to open and maintain Tidal Basin beach and enlarge and maintain 
Jones Point for the colored people. Both Congressman LAMPERT, of 
Wisconsin, and Congressman ZIHLMAN, of Maryland, approved such 
plan yesterday. I sincerely hope that you will see fit to grant such 
bathing facilities. 

Very truly yours, 
THOMAS L, BLANTON, 
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COLONEL SHERRILL’S REPLY 


And I receiyed from Colonel Sherrill the following reply: 


OFFICE OF PUBLIC BUILDINGS ANO PUBLIC 
PARKS OF THE NATIONAL CAPITAL, 
June 10, 1925. 
Hon. THOMAS L. BLANTON, 
House of Representatives, Washington, D. C. 

Mx Dran Mn. BLANTON: Receipt is acknowledged of your letter of 
June 9 inclosing telegrams from five of your fellow members of the 
District Committee. 

I am glad to know the attitude of these Members of Congress as to 
the continuance of the bathing beach for the white people and the 
authorization of bathing facilities for the colored people. 

It would be very helpful to me if you could secure fayorable reaction 
from Representative MADDEN, chairman of the Appropriations Com- 
inittee of the House on this matter, for he was most emphatic in say- 
ing to me that Congress had clearly expressed itself to be opposed to 
apy bathing whatever in the Tidal Basin this summer in view of the 
elimination of the colored bathing beach. 

I have no doubt whatever of the legality of authorizing bathing 
this summer in the Tidal Basin and at Jones Point, but I do feel that 
while such action would be undoubtedly legal, yet it would be directly 
contrary to the implied wishes of Congress, and, therefore, such 
leaders as the chairman of the Appropriations Committees of the 
Senate and House should, it seems to me, take the responsibility for 
the reestablishment of these bathing facilities under this office. 

Personally I am in entire accord with you as to the urgent need for 
these bathing facilities, and I am going to do everything that I feel 
can properly be done to reestablish them there once again, 

If in addition to the approvals that you have already secured, I get 
a similar approval from Senator WARREN and Representative MADDEN, 
the chairmen of the two Appropriation Committees, I believe I would 
be justified in opening the beaches at once and would be very glad to 
do 80. 

In reference to the general subject of bathing in the District, my 
present thought is that permanent bathing facilities for large num- 
bers should be provided for the white people at the downstream end of 
the Georgetown Bridge on the Virginia side of the river, and for the 
colored people at Jones Point east of Washington Barracks. These 
two sites would then take care of the bulk of the bathers, and with 
the provision of bathing pools in the next year or two at the present 
Sixteenth Street Reservoir site for white people and the construction 
of a similar large bathing pool by this office in the vicinity of Howard 
University for the colored people, would, I think, solve the whole 
question for a number of years to come, 

Yours very truly, 
C. O. SAERRILL, Director. 

P. S—If Mr. MADDEN were told by the Colored Federated Civic Asso- 
ciation that they favored Jones Point, etc., it would probably remove 
his opposition. 

C. O. S. 
BUT CHAIRMAN OF COMMITTEE ON APPROPRIATIONS BALKED 

From Chicago, Ill, on June 13, 1925, both Colonel Sherrill 
and I received telegrams from the chairman of the Committee 
on Appropriations and he refused to give his consent. And 
then Colonel Sherrill wrote me his ultimatum: 

I regret very much indeed that this matter has been left in such 
condition by Congress as to make it impossible to carry out your 
wishes in reference to bathing in the Tidal Basin. 

Yours very truly, 
C. O. SHERRILL, Director. 


And instead of permitting that $200,000 Tidal Basin beach to 
remain there until Congress met and could pass on the question 
of whether or not it wanted that much property wantonly 
destroyed, Colonel Sherrill began in July to spend $10,000 more 
in destroying it, notwithstanding that he had until June 30, 
1926, to dismantle it. 

THE SAME DESTRUCTION MAY HAPPEN TO THE $345,900 

How do we know that the same wanton destruction will not 
happen to the new bathing beaches after we let Major Grant 
spend this $345,000 on same? Suppose in yacation the chair- 
man of the Committee on Appropriations orders Major Grant 
to dismantle them. What would Major Grant do? He says 
that he expects to carry out the policies of Colonel Sherrill. 
If he does, will not he be just as subservient to whims as was 
Colonel Sherrill? 

COMMISSIONERS SHOULD BUILD THESE BATHING BEACHES 

If the Congress agrees with me and adopts my motion to 
recommit, this $345,000 will be taken out of the revenues of 
the District of Columbia and not out of the Public Treasury. 
And then, being the money of the people of Washington, it 
should be spent by their officials. And the bathing beaches 
should be controlled and operated by their officials. And they 
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should be policed by Metropolitan police and not by Govern- 
ment park police. And we ought to do away with the ridicu- 
lous personal police force of park police and transfer them to 
the Metropolitan police, and have one set of laws and one set 
of policemen for the entire District of Columbia, and not have 
six-sevenths of the city controlled by Metropolitan police and 
the remaining one-seventh of Washington controlled by park 
police, controlled by an Army officer, to waive law violations 
for favorites according to the will of his superior officer. 

THE SHERRILL POLICY 


/ 

It is well that I go into detail and prove to my colleagues 
just what was the policy of Col. ©. O. Sherrill, which policy 
Major Grant says he will pursue. I can best do this by quoting 
here a letter, which I sent to Colonel Sherrill on July 18, 1925: 

HOUSE or REPRESENTATIVES, 
Washington, D. C., July 18, 1925. 
Col. CLARENCE O. SHERRILL, 
Superintendent Public Buildings and Parks, 
Washington, D. 0. 

My Dran COLONEL SHERRILL: Business of more importance has pre- 
vented my answering sooner your recent letter, which you had your 
colored aid bring me at noon after you had given it to the press the 
preceding day and published it in full. 

You evidently didn't like to have your departments checked up and 
got out of your usual good humor, for in the Herald in box-car head- 
lines you petulantly had me designated as a “ busybody,” intimating 
that I was a meddler“ in your business, and charged that my re- 
marks, which I made to your policemen, were improperly made and 
were a menace to their morale, and that I did not have any right to 
obtain any information from them, but only through you, and from 
you aione, 

The public must be misinformed with any such erroneous impres- 
sions. The record must be kept straight. I am a busy“ body—- 
being one of the busiest men in the United States—but I am not a 
meddler, and I haye investigated not yours, but Government business. 
My address to your policemen was proper in every respect and did not 
menace their morale. When you check up and substantiate all the 
facts I am going to apprise you of in this report, you will agree with 
me that their morale was destroyed long before I began my investiga- 
tion. I approached this work as your friend and admirer, with no 
motive other than to perform my duty under my oath of office. 

The people rightfully hold Congress responsible for all moneys ap- 
propriated and for ali waste and extravagance, as all of it comes out 
of their pockets in taxes. President Coolidge can only recommend; 
Congress alone can effect economy, by causing the needless spending to 
cease. 

Being responsible to the public, every Congressman has the right 
to check up and find out just what becomes of the money he helps 
to appropriate, and to post himself with first-hand information con- 
cerning all Government business. When Congress is in session, watch- 
ing over 6,000 bills, mostly bad, he hasn't time to procure any infor- 
mation except such unenlightening generalities as bureau chiefs seek- 
ing large appropriations deign to give the five members of the 
subcommittee in charge of that measure. Few Members are willing 
to sacrifice their vacation in personally making check-ups, hence the 
Congress knows very little about the detalls of expenditures. 

Jurisdiction of all legislation affecting the District of Columbia 18 
vested in the District Committee. In the last Congress I was the 
acting ranking Democrat on said committee, and controlled one-half 
of the House debate on every District measure. My colleagues ex- 
pected me to be informed and to give them full data on every bill. 
If Democrats were now in power—Mr. SULLIVAN, of New York, pre- 
ferring his other committee—I would be chairman of the District 
Committee. 

As it is simply impossible to gather more than superficial informa- 
tion while Congress is in session, I am spending my entire nine 
months of recess in making a personal study of existing conditions 
in our Nation’s Capital, for the civic improvement of which the Gov- 
ernment has already donated about $200,000,000. It would be much 
more enjoyable for me to be at home with my constituents, but I am 
doing this disagreeable work so that I will be prepared to make 
proper recommendations when the District Committee meets, and be 
able to act with full knowledge and intelligence in helping to solve its 
problems, è 

In the last Congress I was a member of the Rathbone subcommittee 
on law enforcement and police efficiency in Washington. Naturally 
that subject was one of the many others I placed on my program for 
special study, and I have investigated it from every angle, 

I mention the foregoing only to prove that I was not a “ meddler” 
when I went to your police inspection. I learned that Captain Mc- 


Morris, your superintendent of park police, regularly inspected your 
force, having them gather from every portion of the District, and 
that the time spent in coming to inspection, cleaning themselves and 
their equipment, undergoing inspection, and returning to thelr beats, 
consumed at least two hours, and that your entire force of 61 park 
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policemen with their officers rendered no police protection whatever 
to this District during such two hours. 

I was anxious to learn just what benefits were gained from such 
regular inspection that would offset this two hours’ loss of time. 
So on June 17, at inspection time, I went to the Ellipse, where every 
other person in Washington had the right to go at will, to witness the 
inspection. Neither the Constitution nor any one of our voluminous 
Statutes required me to first obtain your permission. I stood off 
some distance from the inspection, having no idea that I would be 
recognized. Almost immediately Captain McMorris kindly sent Leu- 
tenant Carroll over to where I was standing and cordially invited me 
to come and inspect his men with him, I did go. Then Captain 
MeMorris courteously invited me to give his men a talk. This I did. 
I never dreamed that you would object. I merely congratulated your 
men on their showing, expressed regret that Congress had not given 
them one day off each week in Meu of Sunday, which it gave to 
Metropolitan police, arid I regretted also that Congress had not pro- 
vided them with uniforms without requiring them to furnish same 
out of $100 of their salary, and I promised them that I would push 
legislation to rectify sneh inequalities. 1 then requested permission 
from Captain MeMorris to ask them a question, which he granted, 
and I asked your men, should there be a measure before Congress to 
transfer them to and consolidate them with the Metropolitan police, 
whether they would favor or disfavor same? Many expressed their 
preference for transfer. None expressed disfavor, The above em- 
braced my entire connection with said inspection. And the press did 
not learn of it from me. 

But the morning Herald of June 19 asserted that I was “urging” 
a police merger, and quoted you as saying: 

“Sherrill said: BLANTON has always believed in a consolidation of 
the police systems. Last year he had it up before the reorganization 
committee. After investigating thoroughly they declded to let the sys- 
tem remain.“ 

None of such assertions was correct, and I informed you of your 
error, The Star for June 19 quoted you as saying that if your men 
advocated consolidation they would lose their jobs. Why? Aren't they 
American citizens? What makes it a crime for them to express a 
preference? 

I am now convinced that there should be a consolidation of police 
systems in Washington. It would stop overlapping and duplication of 
effort, The attitude of your commanding officers during my investiga- 
tion has convinced me. To my surprise, evidence of great probative 
conelustveness has forced me to the opinion that no czar has ever 
been in more complete control than you are of over one-seventh of the 
District of Columbia. Surveyor Hazen advises me that the public 
grounds controlled exclusively by you constitute over one-seventh of 
the District's area. And the evidence I have gathered indicates that 
you arrogantly and pompously preside as the sole and exclusive dic- 
tator, law maker, law enforcer, contract letter, concession granter, 
employee hirer, employee discharger, money disburser, judge, jury, and 
executioner, from whose fron decree there is no way of escape. 

I helped to write, frame, and pass the new traffic code, and we all 
thought that it created a trafic director and provided laws for the 
entire District of Columbia coextensive with its boundaries, But I 
now find on the last page an innocent looking little clause which pro- 
vides that nothing contained in this act shall be construed to interfere 
with the exclusive charge and control heretofore committed to you, and 
that you are authorized and empowered to make and enforce all regu- 
lations for the control of vehicles and traffic, and limiting the speed 
thereof on roads, highways, and bridges within the publie grounds in 
the District of Columbia. 

How that provision got into this law, I don't know. It simply 
slipped by me at a time when many Important bills were being passed 
with only a few moments’ consideration. But it won't ever happen 
again. 

I have been hunting for some sane reason for the numerous police 
systems, separate and distinct, now existing in Washington. Why 
shouldn’t the Metropolitan police department, with its 1,180 officers, 
be qualified to protect the entire city? Why shouldn't the Commis- 
sloners of the District of Columbia be Commissioners of the entire 
District? Why shouldn't the police courts of the District of Columbia 
have jurisdiction over the entire District? 

Why is it necessary to put a little more than one-seventh of this 
District in your exclusive charge and control? Can that part be run 
only by a colonel in the United States Army? The law already pro- 
vides that one of the three commissioners shall be an Army engineer, 
Isn't that enough representation for the Army in peace times? 

I can find no good reason for a separate system of police in the House 
Office Building, responsible only to the House of Representatives. I 
can find no good reason for a separate system of police in the Senate 
Office Building, responsible only to the United States Senate. Outside 
of their respective bulldings they are helpless as lambs. The fact that 
they are patronage jobs is no good reason but really a deterrent to 
good police service, for all laws should be applicable to Senators and 
Congressmen the same as to all other persons. I can find no good 
reason for a separate system of police for the Capitol and Capitol 
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Grounds, responsible only to Congress. I can find no good reason for 
a separate system of police for the Zoological Park, responsible only to 
the Smithsonian Institution. I can find no good reason for a separate 
system of police for the Agricultural Grounds between B, Twelfth, and 
Fourteenth Streets, responsible only to the Secretary of Agriculture. 
They are given the same authority as a Metropolitan police, but belong 
to and are responsible only to the Department of Agriculture. I can 
find no good reason for a separate system of 88 police for the White 
House Grounds, as the President is in absolute control of the entire 
Metropolitan police department through the police commissioner, and 
could have 33 or any other needed number of hand-picked Metropolitan 
officers detailed for service at the White House. And I can find no 
good reason for a separate system of 61 park police, ordered and con- 
trolled by a captain in the United States Army, under your command, 
to obey and carry out your orders, and to enforce your decrees, wholly 
controlling in over one-seventh of this Nation’s Capital. 

Spending 20 minutes in Washington one could come within eight 
separate, distinct, different police systems, all responsible to different 
heads and controlled by different regulations, And just why the vote- 
less, voiceless, helpless 450,000 people here have silently stood for it 
so long is beyond my comprehension, 

During my entire study of conditions I have been actuated by no 
personal feeling. As an American, I am proud of your attainments 
while a cadet in West Point from June 19, 1897, to February 18, 
1901. I am likewise proud of the splendid record you and your brother 
engineers made in the late war. I commend you for it. As a trained 
military officer you are an expert. But as a civilian executive spend- 
ing millions of public funds and commanding hundreds of civilians in 
peace times I am afraid that you haven't been a success, in my opinion, 
West Point training is not conducive to economy. Army officers are 
taught to accomplish their objective regardless of expense. That is all 
right in war, But just as the cobbler should stick to his last, so 
should Army officers stick to things military and not attempt to run all 
of our Government's civilian affairs in peace times. 

From the office of Congressman Mappen, chairman of the Com- 
mittee on Appropriations, I have been furnished the following infor- 
mation: Z 

That you were made a member of the Zoning Commission. 

That you were made executive oficer of the National Capital Park 
Commission. 

That you were made a member of the Washington National Monu- 
ment Commission. 

That you were made executive and disbursing officer of the Rock 
Creek and Potomac Parkway Commission. 

That you were made a member of the Public Buildings Commission. 

That you were made executive officer of the Meade Memorial Com- 
mission, 

That you were made executive and disbursing officer of the John 
Ericsson Memorial Commission. 

That you were made executive and disbursing officer of the Grant 
Memorial Commission. 

That you were made executive and disbursing officer of the Commis- 
sion on Memorial to Women of the Civil War. 

That you were made executive and disbursing officer of the Arlington 
Memorial Amphitheater Commission. 

That you were made executive and disbursing officer of the Arling- 
ton Memorial Bridge Commission to spend $14,750,000 recently pro- 
vided for by Congress. 

And besides, you are the director of public buildings and parks in 
the National Capital and disburser of the big appropriations for reno- 
vating public buildings, including $50,000 repairs on the White House 
and also the $600,000 for parks turned over to you the first of this 
month, with an authorization from Congress of $1,100,000 allowable 
each year hereafter for parks, and have in your control several bun- 
dred guards and otber civilians employed in public buildings. 

And I will almost guarantee that there are at least 400 Congress- 
men who do not know that you hold more than one Government 
position, 

Naturally some would burn when you have too many irons in the 
fire. And being your friend I am charitable enough to beliove that 
you have had so much to attend to you haven't been able to keep up 
with what was going on in all of your departments. That is the 
reason that I promised to tell you some things about your police force 
which I felt sure you must be ignorant of, or you surely would not 
have permitted same. 

Special Orders, No. 8, issued from your office March 27, 1925, signed by 
Capt. W. L. McMorris, superintendent, required park police to inspect 
at least once every hour between dark and dawn, the tourist camp, 
the Bast Potomac golf field house, the West Potomac golf house, and 
the colored golf house north of Lincoln Memorial, paragraph 6 stating: 

“Should any of these places be broken into and it is shown that the 
officer on duty failed to make the prescribed inspection, he will be 
subject to trial for neglect of duty.“ 

Now, the tourist-camp property has been given by you as a con- 
cession to the welfare service, supervised by your office directly through 
Captain MeMorris. Here the Government gives everything and re- 
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cetves nothing. The welfare service gets all receipts. These tourists 
spend hundreds of thousands of dollars in Washington benefiting every 
citizen here. And the welfare service spends all of its receipts on 
public tennis courts and otber playgrounds benefiting Washington elti- 
zeus. The various commodities kept for sale in this Government tourist 
house, such as vegetables, fruit, grocerles, lunches, ice cream, cold 
drinks, cigars, tobaceo, chewing gum, oils, and gasoline, all belong to 
the welfare service and not to the Government. Yet you are furnish- 
ing them hourly police service throughout the night at Government 
expense. The manager, Mr. Siegel, after ringing you up on the tele- 
phone and getting permission to answer my questions, told me that 
he had been there since the latter part of February, and had never 
been checked up or audited, that his receipts for last month wera 
over $4,000 in cash, that he kept no books whatever except the regis- 
trations of receipts made by the cash register. With several different 
people there constantly selling things for cash, there should be a per- 
manent record of sales, receipts, and business done kept there, so 
that six months or a year from now there would be a proper way of 
checking up the business. I asked your manager whether if he should 
ever have there a salesman who was not honest, and he should be 
paid $4, and he only registered up $2, what way he had to ascertain 
the error, His only answer was that he took an inventory once in a 
while. As tourists pay 50 cents per night per car, and 50 cents per 
night for tent and bed, and the registration cards are printed in any 
quantities desired and not counted when delivered, I could see no way 
whatever of checking up. And as one of my friends advised me that 
he was informed by another welfare service representative that the 
receipts of the tourist camp last month amounted to over $5,000. 1 
wasn't much impressed with the office end of the enamp, though I Hked 
the outside, which is about the finest tourist camp in the United States. 
But why should the Government furnish this camp and also hourly 
police service throughout the night for the goods, wares, and mer- 
chandise of this welfare service? 

On July 20, 1921, you let Mr. Loeffler have the golf course conces- 
sions, aud he entered into a contract to pay the Government $850 
per annum until December 31, 1926. Last year you made a new con- 
tract with Mr. Loeffler, wherein you waived his paying the $850 for 
1925 and 1926 and granted him all of the concessions until December 
81, 1929, without his paying one cent to the Government for same. 

He thus gets the East Potomac golf course, with the $100,000 club- 
houses, the private speedway leading down to same, the splendid body 
of Government land running down to Hains Point; the West Potomac 
golf course with golf house; the colored golf course with golf house, 
north of the Lincoln Memorial, with the exclusive privilege of selling 
golf clothes, bags, sticks, balls, paraphernalia, ice cream, cold drinks, 
cigars, cigarettes, tobacco, lunches, permits for playing on courses, motor 
oiis and gasoline, and the exclusive privilege of operating five busses, 
three from the Treasury to Hains Point and the other two from the 
Treasury to your golt courses, all without any competition and without 
the payment to the United States of $1, from January 1, 1925, to 
December 31, 1929. : 

Your idea seemed to be that if Mr. Loeffler would put these courses 
in shape and keep them in shape, without expense to your office, you 
could afford to grant the concessions free. At the end of Mr. Loeffler's 
contract, regardless of what he spends, this property won't be worth $1 
more to the Government than it was on January 1, 1925, when you 
canceled $1,700 lease that Mr, Loeffler was under contract to pay for 
1925 and 1926. If through public advertisement you had apprised the 
people of Washington that these concessions were to be let, with ex- 
clusive privileges and no competition, I feel sure that you would have 
had numerous bids from substantial parties offering substantial sums 
as lease. The Government is now paying $9,000,000 tax per year to 
the District of Columbia, because it owns this and other property, most 
of which is dally used by Washingtonians for their convenience and 
pleasure. I happen to know the man here in Washington whom Mr, 
Loeffler admitted to me loaned him his first $300, and in the same 
conversation Mr. Loeffler told me that he had recently borrowed $25,000, 
hence he must be making money. 

You will remember last April when one of your men, Mr. P. A, 
Porter, filed charges against your superintendent of park police. You 
gave Mr. Porter no chance whatever to get counsel or offer witnesses 
to prove his charges, but after devoting a few minutes to questioning 
Porter in the presence of your superintendent, you discharged Porter, 
although he has a wife and five little children, and served his country 
all through the World War, being in numerous battles, at Aisne, Marne, 
St. Mihiel, and Meuse-Argonne, and was awarded the croix de guerre, 
silver star, and special citation by our War Department. But your 
superintendent must have had faith in Porter for he immediately se- 
cured him a more lucrative position with Mr. Loeffler, driving one of 
his concession busses. I happened to check up the receipt of this one 
bus for Saturday, July 4. And on the following Monday I asked Mr. 
Loeffler it Porter didn't turn him in as much as eighty-odd dollars in 
cash for Saturday’s business. He denied having received half that 
much from Porter. Then I sent for Porter and had him come to the 
House Office Building, and he swears that on Sunday morning, July 
5, he paid to Mr. Loeffler's father $87.75 being cash received by him 
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for Saturday, July 4, and that of same $76.25 was for passengers he 
carried on his bus. And on the next day Mr. Loeffler came back to my 
office, and asked me if Porter had been to me. I told him no, I had 
been to Mr. Porter. He then told me that in his contract with you, 
the right to pass on his employees was retained by you, and that as 
he was a close friend to both you and your superintendent, he was 
going to fire Porter for not being loyal. His idea of loyalty seemed 
to be “not telling on anybody.“ I advised him that all three of you 
had better think twice before persecuting Porter, because he hadn't 
carried tales, and had never seen me until I went to him, after learn- 
ing of the facts from several other persons, and that if lie is fired 
for answering a Congressman's questions pertinently relating to Gov- 
ernment business, I would never rest until an investigation was had 
of the whole matter, and the whole facts put before the people of 
the country. Mr. Loeffler has threatened that unless Porter signs a 
retraction of the charges against your superintendent he will be dis- 
charged, I would appreciate your reopening this Porter case, and giv- 
ing me an opportunity in his behalf to question your superintendent 
and five other witnesses before you. 

Mr. Loeffler seemed to be correct in bis assertion that your office has 
a say with respect to his employees, for he admitted that on another 
occasion at the request of your superintendent he gave a position to 
one of your superintendent's friends. After giving all of these valuable 
concessions to Mr. Loeffler for five years without his paying the Gov- 
ernment one dollar, I can’t understand just why the Goyernment should 
furnish his three golf courses with hourly police protection throughout the 
night, when the personal property therein which thieves would break 
in to steal is all the private property of Mr. Locffler, and If he needs 
special night guards to watch his property and sign up every hour of 
the night he should furnish same at his own expense, 

For the past three years, without charge therefor, you have granted 
to the New Taxi Seryice Co., operating the red-top cabs, the exclusive 
right to maintain cab stands at the Washington Monument and Hains 
Point. As late as June 15 you wrote this company concerning its 
application for a renewal of its contract which expired on June 30, 
1925, that upon compliance with a certain regulation you would give 
favorable consideration to their application for renewal. Then by my 
attending your police inspection on June 17 you learned of my investi- 
gation of your office affairs, and you learned further of my studies 
from my letter to you of June 20. And on June 22 you wrote Presi- 
dent Klein, of the New Taxi Service Co., acknowledging that he had 
complied with the regulation you had required of him, but you stated 
that since you wrote him on June 15 you had decided to invite new 
bids for all cab service for the fiscal year ending June 30, 1926, and 
you Inclosed him a mimeographed notice, dated in your office June 20, 
1925, stating that until noon of June 27, 1925, you would receive 
sealed proposals for cab-stand concessions at nine different points in 
the city. 

I have never yet been able to find any published notice from you 
that you would receive such blds, hence I presume that only such 
persons as you saw fit to send these mimeographed capies to knew 
anything about it. I have never believed in granting any such monopo- 
lies In the first place, but if they are to be granted in the Nation's 
Capital they should be advertised in such a way that the general public 
would have notice of it. I happen to know that when preparing its bid 
President Klein first wrote an offer of $125 per month for the conces- 
sion, but having enjoyed a monopoly for three years without paying 
anything for it, he believed he would get it anyway and changed his 
bid to only $75 per month. I understand that you have let two of 
these important concessions to two colored men, and that they haven't 
standard cab equipment. 

The general public of Washington and this Nation inherently own 
the streets and thoroughfares of this District, and inherently have the 
right of easement into every public place, yet at the Terminal Station 
the general public are forced to ride in black and white taxis, to get 
in and out of the depot, unless they dodge through them to an outside 
post, and a private company sells this franchise which belongs only to 
the people. So it is with the Willard Hotel, which sells to one tari 
company the exclusive right to stand their cabs in the people's street 
outside. And the Raleigh Hotel sells the people’s street outside to 
another taxi company, with exclusive cab facilities. And the Washing- 
ton Hotel does likewlse. And other private corporations do likewise. 
And I am disgusted with these exclusive monopolies, and I promise 
you that there is going to be a man’s fight in the next Congress to break 
it up. Taxi fares are higher in Washington than in any other com- 
parable city in the United States, and these growing monopolies cause 
it. The people are entitled to have falr competition, 

On June 20, 1925, I wrote you that in my judgment the special in- 
structions issued from your office in writing to your park police on 
May 16, 1925, and signed by your superintendent, were calculated to 
destroy the initiative and morale of your force, and make them worth- 
less as law enforcers. Your denial convinced me that you were not 
aware of some facts. I quote from said special instructions issued by 
your office the following: 

“Two recent cases have occurred on this force in which the officers 
failed to make investigations but instead ‘lay in walt,’ or as one officer 
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put it, tried to get a Une on them.“ In one case a car was parked 
with its lights out in an unlighted section of the park area. The officer 
instead of immediately walking up to the car and ascertaining why it 
was in there, called a Metropolitan officer into the park and approached 
the vehicle under cover of nearby shrubbery. Repetition of similar 
cases as these pointed out will result in charges being preferred against 
the officer for improper performance of duty.” 

All of your men know that when charges are preferred your Heuten- 
ant prefers them, your superintendent is the prosecutor, and you are 
the judge and jury. The facts concerning the above case are well 
known to most of your force, for your park policeman happened not 
to be the only one present. It was your own superintendent your 
policeman spied on. Your superintendent one night drove a closed car 
over in the middle of the Rose Gardens, away from the regular thor- 
oughfare, and turned out bis lights. Within five minutes after turning 
out his lights both a park policeman and a Metropolitan policeman, 
whose beats joined, started to the car. Your superintendent jumped 
out and reprimanded both of them. Now, I purposely refrained from 
getting a statement from your park policeman about this, as I didn't 
want to take any chances on his being punished when Congress wasn't 
in session, and I don't want you to let anyone attempt to hold him 
responsible for my knowledge. But your superiutendent will not deny 
that he drove in the Rose Gardens, and his purpose in going there may 
be entirely satisfactory to you. 

And if you would like to know more about the other case of “ laying 
in walt and “trying to get a line on them,” if you will kindly call a 
hearing and permit me to examine your superintendent and several 
other witnesses before you, I will convince you that your policemen 
were simply doing their duty. 

I wish every Member of Congress would read your personnel order 
No. 92, dated June 29, 1925, shifting your chiefs, captains of the 
guard, and inspectors of the guard, and your many other military 
orders in peace times tending to prussianize the several hundred guards 
of public buildings here in Washington. 

They get $85 per month, have to buy their own uniforms, definitely 
specified in minute particular, wear white shirts and collars, shave 
every day, wear military shoes shined every day, hair cut smartly, and 
their woolen coats buttoned up to their neck this sweltering hot 
weather, except after 10 o'clock at night. 

I bave a written document showing the reprimand of one of your 
$85-per-month guards for wearing tan shoes. 

1 have one of your written decrees reprimanding one of your guards 
for failing to turn off an electric fan, and without a hearing punishing 
him by taking from him two days of his annual leave, when the fan 
was left running by another employee. 

I have one of your written decrees reprimanding one of your guards 
because it was reported to you that he had two days’ growth of beard 
on his face, and without a hearing you punished him by blackening his 
record and taking from him one day of his leave. 

I will attach hereto just one affidavit made by one of your guards, 
Percy Barham, who swears that he has a wife and child, that on the 
battle fields of France he had the muscles of his right arm, his left 
arm, his right leg, and his left leg torn by shrapnel, that he lost 
the most of three toes off his right foot, and has a piece of shrapnel 
embedded into the skull over his left ear, his right arm being crooked 
from wounds, and that he suffered in hospitals two and a half years; 
that he receives $85 from you per month, furnishes his own uniform, 
does not get a day off each week in lieu of Sunday, which every Gov- 
ernment employee except yours gets, that while obeying your orders 
he was grossly insulted by a captain of the guard, and because he 
tried to explain was reported for “ insubordination’; that you repri- 
manded him without a hearing, and took from him three days of his 
annual leave, besides marking it against his record; that on June 17, 
1925, he was publicly reprimanded for having a torn place in his 
sleeve and insultingly ordered to hold his right arm down straight by 
his side, and when he tried to explain that it was wounded, he was told 
to do it anyhow. And I have your written decree, dated June 25, 1925, 
reprimanding him without a hearing, and again punishing him by 
marking his record down, and taking from him three more days of his 
annual leave, and noting that this was his second offense, and threat- 
ening that if he should be reported again, drastic action would be 
taken, Colonel Sherrill, I learned of these facts from others, and I 
induced this bey to come to the House office to testify Lefore some 
prominent Republican witnesses, who examined his wounds, and if you 
attempt to punish him for making this affidavit I promise you now 
that if necessary I will spend every dollar I possess to place his treat- 
ment before every American Legion post, and the people of every 
State in the United States, And if you have a hearing on him or any 
other employee, I insist on my right of appearing for them, and 
swearing and questioning certain witnesses before you. 

I have before me a copy of your personnel order No. 49, issued 
over your signature May 22, 1925, appointing 59 of your guards special 
policemen, advising them that such appointment confers upon them the 
same powers exercised by park police and Metropolitan police. Thus 
at $85 per month you require them to dò dangerous police duty worth 
about double their salary, 
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I have before me instructions to guards, signed by one of your cap- 
tains, ordering that whenever you entered the building all guards must 
report the fact at once. Why this waste of effort? 

I have a document signed by you, dated June 7, 1925, indicating 
that becanse you had an unexpended balance of the appropriation for 
the fiscal year ending June 80, 1925, that you would make temporary 
promotions of certain employees for the one month of June so as to 
exhaust the appropriation. The only way that you could raise salaries 
was to promote the men to a higher grade. And you realized on this 
June 7, 1925, that unless you used this money before June 30, 1925, 
it would not be available but would revert back to the Treasury. So 
on June 8, 1925, you promoted certain of your employees, specially 
named, for the one month of June, to a 8100 higher salary, making 
the promotion retroactive to the first of that month. In your order 
No. 61 you promoted 82, one being Group Supt. Howard R. Owen, raised 
from $2,900 to $8,000; Alexander B. Badie raised from $2,800 to 
$2,900, and Edward F. Batchelor, Samuel W. Hawkins, and Robert O. 
Jennings, each being promoted from $2,700 to $2,800, but just for the 
month of June, 1925, this order of June 8, 1925, reciting: 

“ Effective June 1, 1925, to cover the period of June 1 to 30, 1925. 
On July 1, 1925, the pay status of each employee promoted will revert 
back to that of May 31, 1925.” 

And likewise on June 8, 1925, you issued the following: Order No. 
62, promoted 28; order No. 63, promoting 86; order No. 64, promoting 
29; order No. 65, promoting 86; Earl G. Marsh being raised from 
83.600 to $3,700, Irving W. Payne being raised from $3,200 to $3,800, 
E. F. Concklin being raised from $3,000 to $3,100, and Thomas C. 
Jeffers, F. D, Owen, and Charles J. Peters, jr., each being raised from 
$2,700 to $2,800; order No. 66, promoting 17; James F. Gill being 
raised $3,100 to $3,200; order No. 67, promoting 86; order No. 68, 
promoting 36; order No. 69, promoting 28; order No. 70, promoting 264 
order No. 71, promoting 27; order No. 72, promoting 19; and order No. 
78, promoting 15; their basic salaries being raised from $60 to $100 
ench.“ You thus promoted and raised their salaries for June in order 
to consume an appropriation to the 361 of your employees, and of such 
861 only 24 were $85 per month guards, or those receiving as low as 
$1,020 per year. I have closely watched the proceedings of Government 
officials for years, and I didn't even dream that any official could exer- 
cise such arbitrary preferment affecting such a great number of em- 
ployees. I promise you now that there is going to be a fight in Con- 
gress against future issuance of retroactive orders eating up unex- 
pended balances of appropriations just before the fiscal year ends. 

I am afraid that you are not informed about a great many things 
affecting your department known to many of your force, 

You seem to be the only one unfamiliar with what has gone on in 
the vicinity of I and Thirteenth Streets NW. 

You seem to be the only one unfamiliar with what has gone on 
at the Hibbs Bullding on Fifteenth Street between New York Avenue 
and H Street, 

You seem to be the only one unfamiliar with what has gone on 
up in Monkey Hollow. 

You seem to be the only one unfamiliar about certain charges filed 
in Cathedral Lodge. 

When I asked you in my letter of June 20 whether your police 
could enforce the law against your brother Army and Navy officers, 
and whether they had to show them special consideration, you denied 
it to me and in the newspapers, and said that you didn’t even let 
your police recognize the congressional tag, which the Commissioners 
of the District properly issued to Senators and Congressmen to enable 
them to park at Government buildings when they were transacting 
official business for the people of the United States. This proves 
again that we ought not to have two separate heads in the District of 
Columbia, the Commissioners of the District issuing a special auto 
tag that is good in only six-sevenths of the District, because you say 
you won't recognize it in your one-seventh, I have never used my 
congressional tag on my car. I imagine, however, that if Senator 
Smoor, or any other Senator, or Congressman MADDEN, or any other 
Congressman, were to park their car anywhere in your bailiwick on 
official business, that no policeman of yours would molest them, if 
you knew about it. That part of your communication reminded me of 
President Calles’s recent pronunciamento. 

To prove that the law was applied to Army and Navy officers you 
cited four eases: Lieut, Frederick A. Henney, Capt. Carrol P. Price, 
Col. Henry C. Whitehead, and Capt. Louis M. Bourne. You should have 
familiarized yourself with the history of these four cases before citing 
them. I have looked up the records. 

When Lieut. Frederick A. Henney was arrested your park policeman 
required him to put up a $5 collateral for his appearance. Lieutenant 
Henney told Assistant Clerk Byrne, so Byrne says, that he couldn't be 
bothered to come back. And he didn't come back. He merely forfeited 
his $5, and nothing was ever done about bringing him before court. 

When Capt. Carroll P. Price was arrested, charged with “ reckless 
driving,” he put up collateral, and forfeited it, and nothing more was 
done about it, and he was not brought before the court. Moreover, 
this was a District case. . 

Col. Henry C. Whitehead was arrested for “reckless driving“ on 
Fourteenth Street, and it was a District casc, and not committed in 
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your bailiwick, and he was taken directly before the court, which 
fined him $30. 

Capt. Louls M. Bourne was arrested June 12, 1925, upon one charge 
of “reckless driving” and also upon another charge of “ breaking glass 
in street.” He forfeited his collateral and has never appeared in court 
for trial, and nothing more has been done about his case. 

Now, I want to cite you just a few of quite a number of cases con- 
cerning Army and Navy discrimination, upon which I have gathered 
the facts. 

On April 24, 1924, one of your park police arrested a Mrs. C x 
whom I am informed claimed to be the wife of one of your particular 
friends and classmates at West Point. This police brought her to 
No. 1 station and there under Docket No. 101 charged her with “ fail- 
ing to grant right of way,” and under Docket No. 102 charged her 
with “ failing to give signal.“ This police claimed at the time that he 
was foilowing and trying to arrest a man running away on an Indian 
motor cycle, that Mrs. C refused to give him the right of way 
allowed by law to an officer, and also refused to slow up, and would 
have run over him, but he swerved his machine, and another car ran 
over him; he also claimed that when first arrested she refused to go to 
the station, but, when required to drive there, she immediately called 
your office, and that your office instructed that no collateral be taken 
and nothing done, and tbat your office prevented papers from being 
filed in court against her, and no case was docketed against her in 
court; and then you reprimanded your police and punished him by 
taking from him five days of his annual leave. 

Now, I want you to understand distinctly that I got my facts from 
other parties, and your police refused to give me a statement, because 
he claimed that it was against instructions, and If you attempt to 
punish him fer what I know I demand that I shall be heard with wit- 
nesses, 

When one of your police courteously requested Mrs. 8e, who 
is the wife of a prominent officer, to move her car from In front of a 
tire plug she ignored him, When he insistently told her that it was 
a violation of law she replied, “ You must not know who I am, and if 
you bother me any more I will make you lose your job.” He said: 
“Well, madam, I have a wife and children, and can't afford to lose 
my job,” and he walked off. 

On March 24, 1924, one of your police arrested Major H $ 
whom he charged at No. 3 station with driving 34 miles an hour. 
Major II put up $5 collateral which he forfeited, and he never 
appeared at court, and nothing has been done about it since. 

On March 5, 1924, a naval officer was arrested by one of your police, 
who at No. 3 station charged him with “operating while drunk” and 
with “colliding with another car,“ and he put up collateral for his 
appearance, The “operating while drunk” became cause No. 767265, 
in which he put up a bond for $400 for his appearance in court, and 
the “ colliding” case became No. 767266, in which he put up a bond for 
$100 for his appearance. He merely forfeited his collateral, and 
neither case was prosecuted against him in court, and neither the $400 
bond nor the $100 bond was forfeited. 

One of your friends has advised me that in your office you now have 
about 500 per cent more employees than your predecessor, Colonel 
Ridley, bad, and he claims that he once heard the most valuable em- 
ployee you ever had (Francis E. Gillian) tell you that the majority of 
complaints about the Government conveniences furnished the people in 
and about the public parks came from supercilious Army officers. It 
Was a great loss when you let Mr. Gillian go. He is now getting double 
the salary your office paid him. ~ 

I will melose you the afidavits of two of your policemen, Thomas J. 
Osborne and Orville Staples. Mr. Staples served on a battleship during 
the war. Mr. Osborne had a splendid record as a watchman in the 
National Museum. He had a splendid record during the four years he 
served in the Navy, being highly recommended by Admiral E. W. Eberle. 
As a member of your park police he has an absolutely clear record for 
six years, with just one exception, and that was you charged him with 
haying smoked a cigarette on duty and reprimanded him for it and 
took away from him two days of his annual leave. 

And then your police had to sign that questionnalre giving their fra- 
ternal affiliations, about which I wrote you June 20, You wrote me 
that this questionnaire was not issued with the idea of requiring com- 
pliance with the fraternal organization paragraph, and the copy you 
sent me had that question marked off, but you admitted that when this 
questionnaire was submitted to you a day or so after it was issued, 
when there was a controversy about it, you canceled it. If you know 
no more about this questionnaire than you have indicated to me, you 
couldn't be an exclusive source of information for me. And this ques- 
tionnaire caused poor Osborne’s downfall. I send you the affidavits of 
Osborne and Staples, because concerning this questionnaire practically 
your entire force will corroborate them. 

Mr. Osborne swears to the following: That about October 9, 1928, 
he became a master Mason; that your lieutenant in direct charge of 
your police is a Catholic, who became angry when at the funeral 
of Policeman Allen he learned that Allen was a Ku Klux; that a 
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threat was made that all park police would have to answer a questionnaire 
that would disclose whether they were K. K. K.'s or not, and a few days 
thereafter the questionnaire appeared, and a sergeant presented him with 
a copy and instructed him to fill it in while on duty and return it, and 
not take it home; that the last question was, What, if any, fraternal 
organizations are you a member?“; that being afraid not to answer 
it, he answered that he was a Mason and member of United American 
Mechanics, which permitted only Protestant Americans to join; that 
he was not a Ku Klux but was suspected of being one, and was persecuted 
and hounded ; that the next month without a hearing you wrote him repri- 
manding him for an alleged filmsy charge and suspended him for two 
days without pay. And the next month, without a hearing, you wrote 
him requesting him to resign; that when he would not resign you 
suspended him and had charges filed against him, which were pre- 
sented by your lieutenant, prosecuted by your superintendent, and 
decided by you against him, without allowing him to present all of 
his defense, and that you discharged him upon charges that were 
framed up against him, but which, if true, were of minor importance 
and not comparable in seriousness with the conduct of other officers 
whom you did not discharge, case after case of which he recites, And 
in the same way Staples was persecuted. 

I am not a Ku Klux and never have been one. But for a quarter 
of a century I have been a Shriner, a Knights Templar Mason, and a 
thirty-second degree Scottish Rite Mason. I would not stand for 
persecuting a Catholic out of his job because he was a Catholic, and I 
am dead sure that I am not going to stand by silently and see a 
Mason persecuted out of his job simply because he ig a Mason. 

I have implicit confidence in our commissioners and In Traffic Director 
Eldridge, and I am backing them up with all there is in me in their 
worthy efforts to bring order out of chaos. But when the time comes, 
I intend to fight for legislation that will pay Inspector Headley, of 
the Metropolitan force, his inspector's pay both now and in retire 
ment. And Inspector Headley is a Catholic. 

And from the same sense of justice, I respectfully request that you 
reopen two cases, one being that of Mr. Thomas L. Osborne, and the 
other that of Mr. Toland, who is another Mason whom his friends 
believe has not had a square deal since the questionnaire was 
answered, and restore these two men to their former positions. I 
tried to get Mr. Toland to give me a statement, but he claimed that 
it was against the rules and refused, but I have learned all about 
his case from his many friends and the records. 

Every time I read the newspaper account of how you tried Mr. 
Toland, I feel that Congress should take action. It says that Toland 
is an overseas veteran and member of the American Legion. Not far 
from the Highway Bridge on the Virginia side, Policeman Howard 
Smoot. arrested four men and a colored woman. One man struck 
down the Virginia policeman with an iron bar, got his pistol, and was 
about to kill the officer. Your Park Policeman Toland went to the 
rescue, saved the life of his brother officer, and arrested the whole 
bunch. He should have been promoted and rewarded, but the news- 
paper says that because your park police are ordered not to assist any 
other system of police in making arrests, Captain McMorris made a 
plea for conviction, and showed that Toland had assisted another 
officer in making an arrest. And it seems that you demoted him and 
suspended him several days without pay. I hope that you will reopen 
this case and grant another hearing and restore him. I had it in 
mind when the papers reported that you had gotten after Officer 
Rainey for assisting the vice squad in making arrests, and on June 
20 I requested you to send me a copy of Mr. Rainey's replies to your 
questions propounded in writing, but you didn’t do it, notwithstanding 
your assertion that you would furnish me all information. 

I wouldn't be frank if I didn't tell you that in the next session of 
Congress I intend to wage a determined fight to force the Government 
out of private business. 

Our Democratic Party has consistently stood for keeping the Gov- 
ernment out of private business, and for encouraging private initiative, 

The Republican platform says: The Republican Party stands now 
as always against all attempts to put the Government into business, 
The American industry should not be compelled to struggle against 
Government competition.” 

President Coolidge has said: “I favor the American system of indi- 
vidual enterprise and I am opposed to any extension of Government 
ownership or control.” 

Secretary Hoover once said; “It is my own belief, as an engineer, 
that construction by contract for public works makes for national 
economy.” 

Yet your Corps of Engineers of the United States Army have been 
permitted to accumulate $50,000,000 worth of construction equipment, 
wasting millions hiring day labor, and constantly enlarging and push- 
ing into the field of private endeavor. 

The figures of their estimate and actual cost of the Wilson Dam No. 
2 at Muscle Shoals, Ala., is Illuminating, which I give as follows, not 
including mechanical equipment: 


1926 


Substructure section 
Land and cleari 


And all together we will have about a $100,000,000 investment there. 

The Treasury Department constructs its post-office buildings by con- 
tract, and it comes nearer getting value received for its money, but it 
has a better way of advertising for its bids than you have for your 
concessions, 

The cost of the Potomac Highway Bridge was quite a large sum 
additional to the estimate. But Congress paid the bill. 

The Francis Scott Key Bridge was first estimated to cost $1,000,000. 
Unless your Army Corps of Engineers were fooling Congress, it had the 
right to believe that such estimate was reliable. Yet before that bridge 
was built and completed it cost the Government $2,850,000. Both of 
these bridges span the Potomac from the District of Columbia to the 
State of Virginia. Yet the State of Virginia did not contribute one 
dollar. 

For construction of the Tidal Basin bathing beach there was spent 
$34,838 in 1918, 833,000 in 1919, $20,000 in 1920, and $20,000 in 
1921, making a total of $107,838 spent for construction. For its 
maintenance there was spent by the Government $14,946.05 in 1919, 
$15,000 in 1920, $15,000 in 1921, $14,956.47 in 1922, $11,916.21 in 
1928, and 811,841.20 in 1924, making a total of $83,660.02 for mainte- 
nance during six years. And the concessionaire claims that he fur- 
nished his own lockers and most of the furnishings. I wish that every 
Member of Congress could have seen the character of work performed 
by the negroes you bad there putting in some cement work. 

And by the act of June 29, 1922, Congress appropriated $25,000 to 
construct a bathing beach for the colored people. It did not direct 
you where to put it. And you spent $14,819 attempting to put it in 
the same tidal basin pool with the white people's, and you asked Con- 
gress to give you an additional $50,000, which it did in the deficlency 
act of December 5, 1924, not knowing of your plan to thus mix up the 
two races. When I remember that during your work on this colored 
bathing beach you did not remove any of the cherry trees, but merely 
boxed them up to prevent injury by the workers, and let them continue 
to grow in the ground right where they were, I can not escape the con- 
clusion that you expected Congress to stop you. And Congress did stop 
you, and gave you to understand that it did not want a colored bathing 
bench in the same pool with the white bathing beach, and in the 
controversy that ensued the chairman of the Appropriations Commit- 
tee succeeded in passing an item of $10,000 to remove both beaches, 
Notwithstanding the fact that you have until June 30, 1926, to remove 
the white bathing beach, and members of the legislative District Com- 
mittee have assured you that they will push legislation to retain the 
white beach where it is, and to authorize you to build an adequate 
colored beach wholly commensurate with the white one in every detail 
somewhere else, you are threatening in the press to remove it at once 
and thus waste almost $200,000 the Government has spent on same, 
and you are proposing to ask Congress for $200,000 more to build new 
beaches somewhere else. That is not Coolidge economy, and I promise 
you a man's fight against your plans. 

For the Grant Memorial Congress first appropriated $10,000, then 
$50,000, then $40,000, then $42,000, then $25,000, then $85,000, then 
$25,000, then $23,000, and then $5,000, making a total of $255,000. 

For the Arlington Memorial Amphitheater Congress first appropri- 
ated $5,000, then $250,000, then $250,000, then $400,000, then $100,- 
000, and then $75,000, and the sum of $476 was left unexpended. 
And in one of these bills Congress made a specific direction that the 
‘total cost should not exceed $750,000. 

For the John Hricsson Memorial Congress first appropriated $385,000, 
and then 835,000 more, and also authorized the acceptance of dona- 
tions from the public. 

For the Memorial to the Women of the Civil War Congress appro- 
priated $400,000 and authorized acceptance of donations of $300,000. 

Concerning the $14,750,000 Arlington Memorial Bridge, which is to 
span the Potomac from the District of Columbia to the State of Vir- 
ginia, if anyone worked harder for this measure than the Virginia 
Representative into whose district It ig to be built it was you, and 
you were finally successful and able to overcome the fight I made 
against it for three years, This should have been called the Sherrill 
bill.“ When it was pushed through in the closing days of Congress, 


with practically no debate, I then called attention to the elaborate, 
expensive propaganda booklets that were opportunely distributed to 
each Member on the floor. 


cost and who paid for it. 


I would like te know just how much they 
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If your Army Corps of Engineers are so economical, why didn't you 
have them build this bridge? Why did you take it away from them? 
How does your Government equipment compare with their $50,000,000 
construction facilities? You did provide in the act that when you 
deemed their services necessary the President could detail such of 
said engineers as were considered necessary. And this peculiar act 
further provides that you are “hereby authorized to enyploy the serv- 
ices of such engineers, architects, sculptors, artists, and other per- 
sonnel as shall be determined to be necessary without reference to 
civil-seryice requirements.” Why employ private engineers at big 
salaries when we already have our big Army Corps of Engineers 
already on the pay roll, with $50,000,000 construction facilities? 
With reference to the Virginia shore, this act provided that you were 
only authorized to buy approaches. Yet the press reports that you 
have already contracted for a body of land on the Virginia side which 
you intend to make into a park. Neither our Constitution nor our 
statute laws have ever contemplated that the District of Columbia 
should be further extended over into Virginia. Yet the press reports 
that within the past week you have dined with Virginia and Maryland 
Tepresentatives discussing further plans of extension. 

I am afraid that much of this $14,750,000 is to be wasted in huge 
salaries to “engineers, architects, sculptors, and artists,” and in the 
indifferent service most day laborers render when they are being paid 
with Government money. When I remember that the magnificent 
Francis Scott Key Bridge was finally finished, at a total cost of 
$2,350,000, I am wondering just how all of this $14,750,000 is to be 
spent. Congress already made a preliminary appropriation of $25,000 
several years ago for plans. You ought to inspect the splendid, mag- 
nificent State capitol at Austin, Tex., built of solld granite, which cost 
only $3,000,000, paid for entirely with State land. 

The press indicates that you have secured the services of Major 
O'Connor, who is a splendid gentleman, to make certain dredging and 
core borings, The stability of this bridge depends largely upon the 
stability of this work. I am reminded of the hearings that occurred 
before Congressman ANTHONY'S subcommittee on February 8 and 11, 
1924, wherein Colonel Potter testified that Major O'Connor was the 
Army corps district engineer under whom the work was done in the 
third district, Mississippi River levees, and I remember that the work 
under him was found to be defective, which cost the taxpayers huge 
sums to repair. 

Colonel Potter testified that they selected a committee of engineers 
to pass upon this work. This committee was composed of C. E. Huff- 
stetter, junior engineer (districts Nos. 1 and 2); William McChilds, 
assistant engineer, district No. 3 (who represented Major O'Connor); 
and W. E. Blam, assistant engineer, Mississippi Levee Board. I have 
before me their very interesting report. Excavations covering bored 
sections of 48 feet each were made in three sections, and I want you 
to examine the three photographs, one of each section, and each photo- 
graph showing four different views of the logs and cordwood removed 
from the levee. All testimony shows that within a few years these 
logs rot and decay and the water works in during flood time, and 
eventually destroys the levee. This committee of engineers passing on 
this work reported that— 

“To restore the berm and borrow pits to a standard section will 
require the handling of approximately 5,000,000 cubic yards of earth, 
at an estimated cost of $1,000,000.” 

And the tax-paying public will have to pay the repair account. And 
this committee further reported that— 

“To bring the levee section up to standard it will require the 
handling of approximately 400,000 cubic yards of earth at an esti- 
mated cost of $120,000.” 

I have perfect confidence in your integrity, and also in the integrity 
of Major O'Connor, but sometimes good men use bad judgment, 
especially when they have too many responsibilities on their shoulders, 

Laborers when working for private enterprise know that if they 
continue in employment they must assist their employer in making 
a profit on his contract, and they either keep busy and do their best 
or he promptly discharges them in self-defense. But laborers work- 
ing by the day for the Government know that when the appropria- 
tion runs out the Army corps will go back to Congress for more 
money, and back again for more money just as long as more is 
needed, and they consequently do just as little as possible. And 
they are careless in wasting materials. And they are careless in let- 
ting Government equipment damage. 

For three years I have fought against the plan of the Army Corps 
of Engineers to build a power plant at Great Falis, estimated by 
them to cost only $44,421,000, but which I have proven by the testi- 
mony of expert engineers will cost about $75,000,000 before it is 
completed. It has no relation whatever to navigation, and is not 
connected in any way with any necessity of Government, but the 
whole excuse for its proposal is that it will furnish cheaper elec- 
tricity to the people of Washington, And I showed by credible eyi- 
dence that the saving would be less than one street car token each 
month to each family in the District. But just as the big naval 
officers must have millions every year to spend on their various enter- 
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prises, so must the big Army officers have thelr millions to spend 
in peace times. Where is it all to end? With all that there is 
in me I am backing what the American people belleve is the Coolidge 
economy program. š 

I was greatly amused when I read in the Herald for August 1, 
1924, about the trip of inspection upon which you took President 
Coolidge. From it I quote: 

“A visit was also paid to the new colonial building on Hains Point, 
which is to serve as a tea room for the Girl Scouts. Colonel Sherrill 
explained how money had been saved by having his own men do the 
job instead of paying private contractors.” 

How did you know you saved money? Did you have reputable con- 
tractors bid on your specifications? And if you did not, how were 
you able to tell President Coolidge that you had saved money? And 
just what particular interest have the taxpayers of New York, San 
Francisco, and Texas in this handsome tea house for Washington Girl 
Scouts, bullt and maintained with their tax money? They have to 
build with their own money tea houses for the Girl Scouts of New 
York, California, and Texas. And just what particular interest have 
the taxpayers of St. Louis and Chicago in the East Potomac golf 
clubhouses, for which you spent $100,000 for them and their surround- 
ings and then turned them over to a concessionnaire gratis, just for 
what golf facilities he has agreed to furnish Washingtonians. You 
and I are friends personally, but we have crossed swords on what I 
consider governmental waste and bad governmental policy. And I 
fully realize that I have crossed swords with one of the most powerful 
and influential men in the Nation, 

Since you caused the Herald to designate me as a meddling “ busy- 
body,” I am likewise giving to the press a copy of my reply, so that 
the public may know that I was only diligently, earnestly, honestly, 
and sincerely striving to perform my official duties. 

Very truly yours, 
Tuomas L. BLANTON. 
INDISPUTABLE PROOF OF BEVERY CHARGE 


I had numerous affidavits from reliable park policemen estab- 
lishing without doubt the truth of every matter I brought to 
the attention of Colonel Sherrill. I had affidavits from other 
reliable citizens corroborating them. Colonel Sherrill was ab- 
solutely indifferent. He did not ask me to give him my evi- 
dence about what had been going on in the vicinity of I and 
Thirteenth Streets NW. He must haye known already. He 
did not ask me to give him my evidence on what high official 
in his department handling large sums of Government money 
had been operating in the Hibbs Building. He must have 
known already. He did not ask me to give him the name of 
his high official and what he had been doing up at Monkey 
Hollow. He must have known already. He did not ask me 
about the serious charges filed in Cathedral Lodge against a 
high officlal of his department. He must haye known about 
same already. He did not ask me to give him the proof I 
told him that I had concerning the many Army and Navy 
officers who had been turned loose after being arrested for 
law violations. He knew that I had the goods on him. He 
just accepted it all and quietly began to look around for 
another job. 

And his superintendent of park police, Capt. W. L. MeMor- 
ris, had himself transferred to another job away from Wash- 
ington. And now that they are both away, it would be all right, 
were it not for the fact that Major Grant says that he intends 
to pursue Sherrill’s policy. What does he mean by that? Does 
he mean that he intends to waste this $345,000 as Sherrill 
wasted many hundreds of thousands? Does he mean that he 
will use the park police force to break the law rather than to 
uphold and enforce it? Does he mean that he intends to grant 
concessions of valuable rights of the people to special favorites, 
and enable them to become rich at the expense of the people 
and the Government? If he does, I, for one, want to know it, 
because in such case I do not want to give him any additional 
jobs, or turn large sums of money over to him to spend. 

WHY AT GOVERNMENT EXPENSE 

Just why should the Government furnish an Army officer and 
a half a hundred park policemen at the expense of the United 
States to patrol private enterprises of Washington people? 
These bathing beaches will be let out to concessionaries who 
will have stocks of merchandise there to sell. The golf club- 
houses are let out to private persons who have their own stocks 
there. The tourist camp brings in $5,000 per month during the 
summer and every dollar of this money goes to public welfare 
for Washington people. Why should Government police night 


watch the stocks of goods there? All proceeds from the public 
tennis court booths go to publie welfare. Why should the Gov- 
ernment furnish special park police to patrol same? To show 
you how this office of public buildings and public parks fur- 
trol and protect private 
want to quote the follow- 


nishes Government park police to 
stocks of goods for concessionaires 
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ing from Special Order No. 3 issued by Colonel Sherrill’s office 
on March 27, 1925, to wit: 


2. The Potomac Park officers will make a thorough inspection of all 
buildings on their beats, Including the following: 

(a) Tourist camp. 

(b) East Potomac golf-field house. 

(e) Hains Point shelter and comfort station. 

(d) West Potomac golf house. 

(e) Golf house north of Lincoln Memorial, 

(t) Boathouse near Paul Jones Statue. 

(g) Bathing-beach building. 

(h) Tennis court booths, 

3. The Rock Creek Park officers will inspect the golf course, club 
house, tennis-court headquarters, and Pierce Mill tea house. 

4. These places will be inspected between dark and dawn at least 
once every hour. Officers will see that all doors or other openings 
ere securely fastened. 

5. The lieutenant of park police will see that a book is placed at 
the tourist camp in which will be recorded the date, time, and initials 
of the officer making the inspection. 

6. Should any of these places be broken into and it is shown that 
the officer on duty falled to make the prescribed Inspection, he will 
be subject to trial for neglect of duty. 

7. All failures to make these inspections on schedule must be re- 
ported In writing after each tour of duty. 

By order Colonel Sherrill. 

W. L. McMorats, 
Superintendent U. S. Park Polioe. 


AND WHY PERSECUTE MASONS? 


And just why does this Director of Public Buildings and 
Public Parks permit his Lieutenant Carroll, still in actual 
eharge of the park police, to persecute those policemen who 
happen to be Masons? And why did such director permit the 
questionnaire gotten up by Lieutenant Carroll to be pro- 
pounded to all park policemen to ascertain from them their 
fraternal affiliations? What business was it of Lieutenant 
Carroll that some were Masons? 

Mr. Thomas J. Osborne, who was a park policeman under 
Colonel Sherrill, testified under oath to the following: 


About October 9, 1923, I became a master Mason, and from that 
time my troubles began. I have been watched, hounded, and framed. 
Lient. P. J. Carroll is a Catholic and a fourth degree Knight of 
Columbus. All the men under him know his prejudiced attitude 
against Masons. As soon as !t became known that I was a Mason 
his attitude toward me changed, and I soon began to realize just 
what religious persecution means. 

* è „ Pat Tierney made the statement that Capt. W. L. Mc- 
Morris would have all of the park police answer a questionnaire, and 
just a few days thereafter the questionnaire appeared. It was not 
dated and signed by Captain McMorris, and a copy presented to the 
men in the same way orders from Captain MeMorris were handled, 
but my copy was presented to me by Sergt. O. O. Reese, who la- 
structed me that I must fill in all the questions with my answers and 
return it before I went off duty, and I was not allowed to take it home 
with me. 

The last question asked was: “ What, if any, fraternal organizations 
are you a member?” Every man on the force knew that this was 
the real purpose of the questionnaire. I did not feel that they had any 
right to ask this question, but I was afraid not to answer it, so that 
I answered that I was a master Mason aad a member of the Junior 
Order of United American Mechanics, to which organization none but 
Protestant Americans may belong. Some of the men refused to answer 
this question, and were told by their officer that they would be required 
to do it; and one of them caused the matter to be brought to the 
attention of General Lord, head of the Budget Bureau. Then a promi- 
nent official instructed Colonel Sherrill that he had “pulled a bone- 
head” in permitting this question to be asked, and then, and not 
until then, did Colonel Sherrill cancel the question and not require 
these few men who had objected to answer it. But most of the men 
had already answered it and returned thelr answers, and I know of 
several Masons who have been punished since then. 

To show prejudice and discrimination, I will recite several cases: In 
December, 1924, a lady reported to No. 4 police station that Ser- 
geant L——— was drunk in full uniform and had turned over his 
motorcycle at Fourteenth and Water Streets SW. about 8 o'clock a. m. 
The park police office was also notified, Just before the Metropolitan 
patrol wagon arrived Lieutenant Carroll arrived on the scene and 
took charge of L, taking him to his office, and L——— was 80 
drunk that he vomited on the floor in the presence of Carroll and 
Captain MeMorris, and Private Staples was directed to take L——— 
to his home. Being thus drunk was a violation of law, yet they kept 
charges from being filed at No. 4 station, and Colonel Sherrill punished 
L——— himself with a slight discipline, but he is a sergeant uow in 
the service, 
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In December, 1922, Lieutenant Carroll found B———, who is a police 
private, drunk on duty and asleep in an automobile at 8 o'clock a. m. 
in Rock Creek Park. Colonel Sherrill merely suspended him and then 
restored him to duty, and he is still a police. 

In December, 1923, Sergeant Purtlebaugh reported Private C 
for being drunk in Rock Creek Park, and for insubordination, and he 
was merely suspended for a time, but Colonel Sherrill restored him 
to duty, and he is still a private on the police force. 

Captain McMorris smashed up a Government car belonging to Col- 
onel Sherrill's office, and no police report was ever made of it, as it 
was kept very quiet, and the car was repaired in the navy yard. 

While there were no written orders to that effect, yet, from our 
experience on the force, we learned that we were expected to show 
special consideration to Army and naval officers and their families, 
and that if we failed to exercise discretion and pinned down on them 
in the same way that we would anybody else, that we would be pun- 
ished indirectly ourselves. 


Tuomas L. OSBORNE. 


Sworn to and subscribed before me, the undersigned notary public, 
on this the 26th day of June, A. D. 1925. Given under my hand and 
seal of office in Washington, D. C. 

(spat. ] A. M. HUGUENIN, 
Notary Public in and for the District of Cotumbia. 


My commission expires April 23, 1930. 


And the following is an affidavit from one of the finest young 
policemen we now have on the force: 
AFFIDAVIT OF ORVILLE STAPLES 


My name is Orville Staples. I am a private in the United States 
park police. Representative BLANTON, of Texas, having sent a mes- 
senger in his car to my home for me, and in the presence of six other 
men in the House Office Building asked me specific questions, I give 
the following as my answers thereto under oath, to wit: 

On February 11, 1925, we had orders to be on the alert for any 
lolterers around the Tidal Basin bathhouse, as it had been burglarized. 
That night about 9 o'clock, while Sergeant Purtlebaugh, Private 
Rainey, and myself were standing under the bridge over the speed- 
way we saw a colored man, suspiciously dressed considering the 
weather, get off the car at a point nearest said bathhouse, but six 
or seven blocks from any house, and started as if he were going to the 
bathhouse, 

When we started toward him, and he saw us, he changed his course 
as if he were going up Fourteenth Street. We stopped him and asked 
him where he was going, and he said over in the southwest where he 
lived. We asked him what street and the number and he couldn't tell 
us. I happened to brush my hand against his hip pocket and felt a 
razor in it. I took the razor out of his hip pocket, and said “ Sergeant, 
see he has a razor. I am going to take him to No, 1; do you want to 
go?" and he said “No; go ahead.” At the hearing this colored man, 
Carlton Jacobs, claimed that he was moving, and that he also had a 
shaving brush in another pocket, and that such circumstances indicated 
that he was merely moving his razor and brush. Although when first 
presented to the district attorney and he examined the razor, he re- 
marked to us that it looked like it had blood stains on it, and hadn’t 
recently been used for shavlug; the judge held that the evidence was 
not strong enough to convict and had the case dismissed. Both Dis- 
trict Attorney Given and Judge Schultz commended Officer Rainey and 
myself for our action. To my surprise, on February 25, 1925, Colonel 
Sherrill wrote me a letter reprimanding me for making the arrest, when 
it wasn't sustained by conviction, and punished me by adjudging me 
to forfeit and lose one day of my annual leave, Colonel Sherrill in his 
letter using this language: “ You are reminded that officers of the law 
must be careful in safeguarding the rights of citizens and not jump at 
conclusions and take ill-considered actlon, such as appears to have been 
done in this case.” If I had been given a hearing by Colonel Sherrill 
before he adjudged me guilty and assessed my punishment, I could 
have shown that we bad ample basis for making the arrest. Just a 
short time after this, the bathhouse was again entered, and the burglar 
took off the things he had left piled up on his preceding entry. Colonel 
Sherrill, so I am informed, inflicted the same punishment upon Officer 
Rainey, and sent a letter to Sergeant Purtlebaugh reprimanding him. 

Either in February or March, 1925, at inspection, Sergeant Miskell 
detailed me to East Potomac and Annex and instructed me that he 
would pick me up in his side car and go with me to watch parties who 
had just gone by and who were known to violate the law in the vicin- 
ity of what was known as the “Pines.” When we got there these 
parties were hidden in the pines, and we were near a bridle path where 
we could watch them and also be in sight of the thoroughfare. We 
had ample basis for arresting the parties on one charge, and in just 
a moment would have basis for arresting them on a more serious 
charge, but Captain McMorris came riding up on his horse, and in a 
loud voice demanded an explanation of what we were doing there. 
When Miskell told him, he looked over in the Pines and saw the 
people, and then turned to me and sald, “ Staples, there is a man down 
at the Point out of gasoline; go get him some.“ I went there and 


LXVII——225 


CONGRESSIONAL RECORD—HOUSB 


3009 


found a man in a fine large Packard car out of gas, and then went a 
mile for a 5-gallon can of gas for him. 

About November 10, 1924, I arrested Mrs. J. , wife of Lievten- 
ant J- „ and daughter-in-law of Brigadier General J. for 
speeding her car deflantly 82 miles per hour, she having driven around 
Lincoln Memorial three times, and then down the speedway. When I 
had her drive her car to No. 1, she said: Look here, you don't 
know who I am; I am certainly going to take this up.“ She rang 
our office for Captain McMorris, who was not in, and reported the 
matter to Lieutenant Carroll, who advised me she was the daughter- 
in-law of Brigadier General J, and for me to let her forfeit $5 
collateral. The next day or two when I met Captain McMorris, he 
sald: Lock here, boy, see what I am up against, here Is an invitation 
to a big entertainment at Brigadier General J- s house, and I 
can't go, because you have pulled his daughter-in-law.” 

While no orders bave been issued to show spezial consideration to 
certain individuals, still from our experience as officers in making 
various arrests, we have gained the impression that by the instructions 
for us to use discretion” when making arrests, means that if we 
treat influential Army and naval officers, or their families, like we 
treat other people, we may expect to be punished ourselves. 

On February 6, 1925, I arrested a colored chauffeur who worked for 
one of C 's friends, and the records of No. 1 station will show 
that I had him for driving 80 miles an hour, holding him to put up 
$10 collateral. Later, when I went back there to see whether he had 
put up the $10 collateral, the police clerk handed me this written 
authority signed by Captain McMorris instructing that this chauffeur, 
Matthew Curtis, be released on only $5 collateral, and with the 
speed reduced from 30 to 24 miles per hour. And Curtis put up 85 
and then forfeited it. No one had authority to reduce the speed, for 
I rode behind this chauffeur with a sergeant, and we timed him, and 
for three blocks he drove 30 miles per hour, 

In March or April, 1925, I arrested Lieutenant H: for driving 
35 miles per hour. I gave him a card to put up $10 collateral. He 
rang up the office and didn’t do it. Lieutenant Carroll] instructed me 
not to get out a warrant for him, as he would meet me in court the 
next day, and for me to let him go, by his putting up the minimum 
collateral, $5, and I obeyed such instruction. And he forfeited the $5. 

Shortly after Private Allen's funeral a sergeant brought me a ques- 
tionnaire asking us certain questions, the last of which was the organi- 
zation we belonged to, and we were required to fill in our answers 
without tuking same home and return it before going off duty. I was 
instructed that if I answered that last question falsely. with reference 
to fraternal organizations, that a trial would ensue. I answered all of 
the questions except the one about fraternal organizations. Then I 
was warned that I had better answer it, but I refused to do so, and 
later a special order came that we did not have to answer it. 

Captain MeMorris once told me that I was making entirely too many 
eases, and either the other men weren't doing enough or I was doing 
too much. I sald: “Captain, when I am doing eight hours’ duty I 
feel that I should be active eight hours, and in all of the cases made by 
me no one will complain that I ever treated them wrong.” He said: 
“The Metropolitan police do that because they have to make a certain 
amount of cases, but we park police do not, and I am going to shake it 
down.” And shortly after that Lieutenant Carroll ordered me to turn 
over my uniform and motor cycle to Private Connelly, who would give 
me his uniform. And he thus demoted me, which reduced my pay $10 
per month, and said that it was the orders of Captain Meorris. My 
uniform was a new one, which I paid for out of the $100 allowed there- 
for per year, and I had to take the old worn-out uniform of Private 
Connelly’s. 


ORVILLE STAPLES. 


Sworn to and subscribed before me, the undersigned notary public, 
on this the 27th day of June, 1925, in Washington, D. C. 


FLORENCE TIcHENOR, 
Notary Publio in and for the District of Columbia. 


Park Policeman M. A. Rainey in May, 1925, was called on by 
Metropolitan police to assist them in making an important raid 
where they were sadly in need of help. He responded and 
bravely performed excellent work that was noted by the press. 
He was immediately raked over the coals by the following let- 
ter and given to understand that assisting in the enforcement 
of law was not a part of his duties: 

OFFICE OF PUBLIC BUILDINGS AND PUBLIC PARKS 
OF THE NATIONAL CAPITAL, 
May 20, 1925. 


(Spar. 


Mr. M. A. RAINEY, 
United States Park Poltoe. 

Sin: It has come to my attention through the public press that 
you recently participated in a raid against persons charged with 
violating prohibition laws. 

You are requested to submit a written report as to the circumstances 
which necessitated your participating in this raid, and in particular 
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state whether it was done during your regular tour of duty or outside 
of same. 

Lou will further report the amount of time, if any, which you are 
required in court as a witness In this case, and whether your attendance 
as such witness requires your being absent from your regular tour of 
duty as a park policeman. 

Very truly yours, 
W. L. McMorats, 
Chicf Protection Division. 


DEPARTMENT NEEDS WORKING OVER 


I have presented all of these facts connected with this de- 
partment to which this bill would turn over this $845,000 for 
expenditure, because I hope to get my colleagues to help me 
weed out of it some inexcusable duplications in service and 
waste. 

There is no necessity whatever for this separate park police 
force. It is duplication pure and simple and unneeded. And 
the matter of numerous important concessions involving tre- 
mendously monthly income must be overhauled. 


MOTION TO RECOMMIT 


I expect to offer a motion to recommit this bill to provide 
that this $845,000 shall be appropriated wholly out of the 
reyenues of the District of Columbia. I have placed all of the 
foregoing facts in the Recoxp for two purposes: (1) That my 
colleagues may know just how the $200,000 of the people's 
money, out of their Public Treasury, has been heretofore 
wasted by Colonel Sherrill on the Tidal Basin beach, so that 
they may vote intelligently on my motion to recommit; and (2) 
in order that the Senate may know how this department has 
been run in the past, so that when fhis bill reaches the Senate 
it may amend it and provide that these bathing beaches shall 
be built by the Commissioners of the District of Columbia and 
controlled by them, and that this $545,000 shall not be wasted 
by Major Grant, who has said that he would carry out the 
policy of Colonel Sherrill, which has been wasteful, improper, 
and extravagant. 

I feel convinced that the committee will outvote me on my 
amendment and prevent this action in the House, but I am in 
hopes that the Senate of the United States may pay some atten- 
tion to these facts which I have gathered this past summer 
concerning this department. 

Look at the two clubhouses down on the golf links, which 
cost the people of the United States $100,000, as Colonel Sher- 
rill wasted that sum in building them. Get an expert con- 
tractor and take him down there, and he will tell you he could 
have built those buildings with one-half of the money of yours 
that Colonel Sherrill spent in constructing them. Go down 
there and look at the tea house of the Girl Scouts at Hains 
Point and see what it cost Colonel Sherrill, and then get your 
contractor and take him down there, and he will tell you he 
could have built that Girl Scout's tea house for one-half of 
what Colonel Sherrill spent upon it, of your money out of the 
Public Treasury. 

I do not believe in such a wasteful policy. I happened to 
watch the progress of the construction of the Tidal Basin 
bathing beach that was destroyed after you spent $200,000 on 
it. I wish you could have seen what I saw with respect to 
its construction. I saw a gang of workmen there, a bunch 
of colored men, laying that cement. There was about 1 out 
of 10 working and they were working about one-fifth or one- 
sixth of the time only. You neyer saw such waste in your 
life. 

This amendment ought to be adopted and the work ought 
to be done under the direction of the Commissioners of the 
District. 

The CHAIRMAN. 
has expired. 

Mr. ZIHLMAN. Mr, Chairman, the amendment offered by 
the gentleman from Texas [Mr. BLANTON] is another example 
of the consistency with which the gentleman from Texas 
legislates. It has not been a week ago that he was on the 
floor here eriticizing the official acts of the District commis- 
sioners, challenging their competency, challenging their ability 
to perform the work assigned to them, and it has not been 
a week since he heard the District of Columbia Commissioners, 
before the committee of which he is a member, say they were 
unable to keep up with the work they now have assigned to 


The time of the gentleman from Texas 


them; that they are unable to give thought and consideration 
to many of the problems here. They have asked for an en- 
largement of the membership of the Publie Utilities Commis- 
sion of the District of Columbia so that there can be appointed 
additional members to take up the great problems before that 
commission, questions affecting the people in the District here 
to the extent of millions of dollars; and yet when we propose 
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tọ put the construction of these bathing pools or beaches in 
the hands of the Director of Publie Buildings and Grounds, 
in charge of the same officer who is assigned the great task 
of building the Memorial Bridge at a cost of more than 
$7,000,000, putting the construction of these pools under the 
direction of the man who has charge of the parks in which 
they will be erected, the gentleman from Texas comes here and 
proposes that the construction of these bathing pools he placed 
under the direction of the Commissioners of the District of 
Columbia, 

I say to the members of this committee we feel we have 
sufficiently safeguarded the erection of these beaches when 
we place their construction in charge of the officer I haye re- 
ferred to. We provide the construction must be approved by 
the Natlonal Capital Park Commission and that the advice 
of the Fine Arts Commission shall be sought. 

Why the gentleman wants the commissioners to go down in 
the public parks and build bathing beaches, I am unable to 
understand, unless it is because of the reference he made to 
a former director who is now city manager of the city of 
Cincinnati, 

Mr. BLANTON. 

Mr. ZIHLMAN. I yield. 

Mr. BLANTON. When I am faced with two evils I always 
try to select the lesser of the two. 

Mr. KELLER, Mr. Chairman, I would like to know what 
the two evils are. I do not see any, so far as the particular 
question of who shall construct the bathing beaches is con- 
cerned. I have faith in the men who are going to take care 
of this work, especially so far as the National Capital Park 
Commission is concerned. They are the highest type of men 
I ever met in my life on that commission. 

Mr. ZIHLMAN. I will say to the gentleman, notwithstand- 
ing the statement made by the gentleman from Texas [Mr. 
BLANTON], the same authority, the President of the United 
States, appoints the commissioners as assigns the officer in 
charge of public buildings and grounds, so that the point made 
by the gentleman from Texas as to the commissioners being 
responsible to the ple and this Army oficer not being re- 
sponsible is certai not well taken. 

I hope the amendment offered by the gentleman from Texas 
will be defeated. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken, and the amendment was rejected. 

Mr. BLANTON. Mr. Chairman, I offer another amendment, 
on page 1, line 8, after the word “parks,” insert the words 
“of the National Capital.” 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 1, line 3, after the word 
“ parks,” Insert “ of the National Capital.” 


Mr. BLANTON. Mr. Chairman, to show my colleagues that 
I am more in favor of building bathing beaches, when properly 
paid for, than even the chairman of the committee, I am pro- 
viding that they shall be built by this amendment, because 
without this amendment there would be nobody authorized to 
build them. There is no such official known as the “director 
of public buildings and public parks,” as designated in this bill, 
the pro designation of such official being by law the “ Direc- 
tor of Public Buildings and Parks of the National Capital.” 
That is his official position. Therefore I am showing my good 
aa helping the committee get a bill that will build bathing 

eaches. 

The only thing I objected to was putting this $345,000 in 
the hands of an Army officer and providing that the money 
should come out of the Public Treasury, when it should be 
paid by the Washington people. I wanted the people who use 
the bathing beaches to pay for them, and I wanted their com- 
missioners to build them. 

Mr. ZIHLMAN. Mr. Chairman, I accept the amendment and 
also the little lecture of the gentleman from Texas. 

The amendment was agreed to. 

Mr. ZIHLMAN. Mr. Chairman, I move to lay the bill aside 
with a favorable report. 

The motion was agreed to. 

The bill was ordered reported to the House with a favorable 
recommendation. 

HOME CARE FOR DEPENDENT CHILDREN 


Mr. ZIHLMAN. Mr. Chairman, I now call up the bill (H. R, 
7669) to provide home care for dependent children, 

The C RMAN. ‘The gentleman from Maryland calls up 
the bill H. R. 7669, which the Clerk will report. 


Will the gentleman yield? 
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The Clerk read as follows: 
A bill (H. R. 7669) to provide care for dependent children, 


Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection, 

Mr. ZIHLMAN. Mr. Chairman, I yield five minutes to the 
gentleman from Minnesota [Mr. KELLER]. 

Mr. KELLER. Mr, Chairman, there have been numerous 
requests from Members who want to be heard on this legisla- 
tion, and I shall therefore try to be as brief as is consistent 
with an explanation of the bill. The bill recognizes the duty 
of the Government to provide proper facilities for the mainte- 
nance of children who have been so unfortunate as to lose the 
father by death, or for some other reason, so that with this 
aid the mother may keep the little family together and so that 
her children may receive a mother’s care in an American home, 
as the children are entitled to under our Government. f 

At the present time there are a few good people in the Dis- 
trict of Columbia who give aid by contributions to a certain 
fund, and that fund is distributed to the mothers. That board 
is called the. Board of Charity of the District of Columbia. 

I take the position that such aid is not charitable aid, but is 
an obligation of the State, and in this case it is an obligation 
of the District of Columbia. Such aid should be paid out of 
the revenues collected by taxation. A few years ago the com- 
missioners had numerous complaints from citizens of the Dis- 
trict of Columbia because of the overlapping powers of the 
welfare commission and the board and of the conflicting laws 
and regulations of such board. So the commissioners appointed 
a welfare commission of the District of Columbia, consisting of 
people residents of the District of Columbia. These people had 
in mind two things—one to analyze the laws and the powers 
of the different boards and to recommend such legislation 
as would unify the opinion of the people of the District of 
Columbia, so that they might come to Congress with a unified 
thought on such legislation as they wanted. 

The first legislation recommended by Congress by this com- 
mission is the bill before you. This bill I introduced by request 
of the commission, and in substance it is about as they re- 
quested it, except in one particular, and that is the first section 
of the bill. 

Originally the bill suggested that the administration of this 
law should be under the Board of Charities, a now existing 
agency of the District of Columbia, who have other duties to 
perform under the welfare work. The subcommittee took the 
position that such powers and regulations should come under a 
separate board, because experience has shown us that the best 
result of a law of this kind giving aid to dependent children 
should have a separate board who has no other duties to per- 
form. So in section 1 we provide for a board of five members 
to be appointed by the District of Columbia Commissioners, 
such board to serye without compensation, and that they must 
be residents of the District of Columbia at least for three years 
preceding their appointment. 

Section 2 provides for the person who may make application 
for receiving such aid; that is, the mother. 

Section 8 provides certain information of investigation which 
the board shall make to find out whether the person making 
the application qualifies under the law. 

Section 4 provides for the board to make findings in writing 
on all applications. The board may make an allowance to 
mothers by monthly payments. 

Section 6 provides that the board shall employ certain per- 
sons, who shall make investigations each month or as many 
times as necessary of all the different homes where they 
give aid. 

Section 7 provides that they shall keep a record of all appli- 
cations and moneys expended. 

Section 9 provides for punishment of persons who give false 
statements to the board on any stage of the proceedings. 

Section 11 authorizes the appropriation of $100,000. ‘This 
$100,000 is an arbitrary figure. The board of welfare commis- 
sioners received information from people in the work in the 
District of Columbia in order to find out how many there might 
be who would make application under the law, and then 
multiply by an average figure, taking the average of different 
States that have such a law in force. 

Section 11 provides that they shall have power to 7 a 
supervisor and such other employees as are necessary to carry 
on the work of this law, and that such employees shall come 
under the classification act of 1923. 

Mr. Chairman, this bill as it appears before you, in my judg- 
ment, is not a model bill. The dent of United Stat 
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in his message last December mentioned that there should be 
some such Jaw enacted. He also used the word “model.” In 
my opinion, this bill is far from being a model for such legis- 
lation. I would go a good deal further than this bill. For 
instance, in the question of who should get the aid, I would 
say that if a mother dies that such aid shall be given to a 
near relative or any other person who is willing to take the 
children and provide for them. I would go even further. I 
think we should provide that if the mother dies and the father 
is disabled and can not care for the children, he should have 
the aid; or even further, that when the father is an able- 
bodied man and loses his partner in life whose duty it is to 
look after the children at home, then this aid should be given 
to him. I understand that in one State, Colorado, the law goes 
as far as that. We ought to go further than that, and if we 
find that certain persons who make application, whether 
mother or father, have $100 or even up to $1,000 in property 
or cash, they shall receive aid; but under this bill we do not 
go as far as that; we go only as far as it was recommended 
by the welfare commission of the District of Columbia. 

At the present time aid is given to certain children in the 
District of Columbia who are turned over by the courts to 
a board called the Board of Children’s Guardians. That board 
places those children in homes or in some institution. That 
aid is paid for out of the revenues that are collected by taxa- 
tion in the District of Columbia. 

I belleve this principle is established in our country when 
we say that under our cooperative public school system every 
child should have at least an elementary education to be paid 
for out of the moneys collected by taxation. In this bill we 
go a little further. We say that we feel that if a child with a 
trained mind has not a strong physical body he is not fit, and 
we all must recognize that children who are unfortunate, who 
lose their provider in early years, can not get sufficient neces- 
sities of life to become strong men and women, and as long 
as that child is entitled to an elementary education we feel 
that he is also entitled if it be found in this condition to help 
to sustain it as far as food and clothing go. After all, when 
you analyze it a little deeper, every boy and girl who becomes 
of age and is a strong man and woman becomes an economic 
asset to society and the Government itself. 

ans BLACK of Texas. Mr. Chairman, will the gentleman 
yle 

Mr. KELLER. Yes. 

Mr. BLACK of Texas. In reading the bill I do not see any 
maximum allowance provided. Is there any regulation by law 
in respect to that at the present time in the District of 
Columbia? 

Mr. KELLER. Not in the District of Columbia. Some 
States fix a maximum, and some do not. I do not think a 
maximum should be fixed for this reason: Suppose it be 
made $30, which seems to be the average price paid to private 
institutions by different States, and also here in the District 
of Columbia, If a mother makes application and she receives 
aid for a number of months, either she may die or some mis- 
fortune happen and she may get sick or the children may get 
sick, and then there is not sufficient money to supply the 
family with enough to carry on. Therefore, it seems to me 
there should not be any restriction upon it, and that on such 
occasions they may give more for a few months temporarily 
because if you have a restricted amount you will find in many 
cases that you will destroy the good of the act, particularly 
if they are unfortunate along the lines that I have suggested. - 

Mr. HOOPER. Mr. Chairman, will the gentleman yield? 

Mr. KELLER, Yes. 

Mr. HOOPER. Is there any legislation of this kind in th 
District now in respect to widow's pensions or anything o 
that kind? 

Mr. KELLER. No. 

Mr; HOOPER. Then this is new legislation? 

Mr. KELLER. There is a law that dependent children 
may be turned over by the courts to a certain board and that 
they may get aid out of revenues collected by the District by 
taxation, but there is no mother’s aid law, so-called, in the 
District of Columbia. 

Mr. BLANTON. Mr. Chairman, I yield five minutes to the 
distinguished lady from New Jersey [Mrs. Norton]. 

Mrs. NORTON. Mr. Chairman, myself a mother, I consider 
it a great privilege to be permitted to address this House in 
behalf of the many mothers who will be benefited by this bill. 

It is a bill worthy of the vote of every Member of this House. 
It may not be a perfect document, there are few such, but it is 
designed to fill the greatest necessity in our country to-day—to 
provide the necessary means to insure a home for a widowed 
mother and her fatherless children and to keep them together 
in that home. 
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It has often been Fald that the home is the foundation of 
society and the bulwark of the Nation. If this be true—and 
I do not believe there is a person present who will challenge 
its truth—then it follows that mother and child should not be 
separated, that the child should be given the benefit of mother 
love and care. 

Much has been written of mother love and we haye all felt 
its influence in our own lives. There have been moments in 
the lives of all here present, spent with an adoring mother, 
which they would not exchange for the greatest honor within 
the gift of this great Nation. Because of this, I feel that it is 
a rare privilege to be permitted to vote for this bill—to feel that 
by my vote I shall be able to bring a ray of sunshine into the 
life of even one mother. Some day perhaps the child of this 
mother may sit in this House and assist in framing laws for 
our beloved America—who knows? 

The one thing we do know is that under the influence of 
mother and home all that is good in the girl and boy will be 
cultivated and developed. The children of to-day will be needed 
to-morrow to carry on, and our country will prosper, not 
through its wealth nor through its power, great as that may be, 
but through the proper development of {ts citizens—and in so 
far as we may we should do onr duty in this development and 
no greater opportunity will ever present itself to us than is 
ours to-day—to help the mothers of the District. Let us make 
this bill unanimous and dedicate it to our holiest and most 
sacred memory—Mother. [Applause.] 

In our State of New Jersey we have a very excellent mothers’ 
pension law, which has done a great deal for the mothers of 
New Jersey. It is because I know the manner in which this 
law is working and the great assistance it has been toward 
keeping the mothers and their children together that I urge 
the Members of this House to vote unanimously for this bill. 
[Applause.] 

Mr. BLANTON. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. O'Connor]. 

Mr. O'CONNOR of New York. Mr. Chairman and gentlemen 
of the committee, a few days ago some one said that this ses- 
sion of Congress was likely to adjourn without having done 
one worth-while thing for the people of this country. I submit 
that libel must be amended to-day by saying at least that this 
Congress is going to pass to-day, I hope, a piece of humani- 
tarian legislation which will at least take care of the children 
of the District of Columbia. We from New York have lived 
with this kind of legislation for a number of years. Away back 
in 1913 the fight for widows’ pensions, as we call it there, was 
led by that distinguished gentleman who now is the chief exec- 
utive of the Empire State, Gov. Alfred E. Smith. 

At first there was great opposition raised to the measure, 
but gradually it became almost unanimous when the Legislature 
of the State of New York realized that the greatest asset of the 
State was its children, 

And, Mr. Chairman, credit should be given where credit is 
due. I am informed that great efforts in behalf of this bill 
have been made in this Congress by the distinguished gentle- 
man from New York [Mr. Murs]. So politics or partisanship 
enters into this measure not at all. Everybody who has studied 
the question realizes to-day that this problem must be faced— 
what to do with the children when they are left orphans. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. O'CONNOR of New York. I will. 

Mr. BLACK of Texas. Does the New York law have any 
maximum amount? I do not see that this bill provides any. 

Mr. O'CONNOR of New York. I understand that is left to 
the discretion of the child welfare board. 

Mr. BLACK of Texas. It seems like delegating a large dis- 
eretion. Is that the case in New York, that it is left entirely 
to the child welfare board? 

Mr. O'CONNOR of New York. I so recall. In New York 
$5,000,000 is spent every year in behalf of the orphan children. 
Referring to another phase of this subject, in New York we 
have a board which functions all the time with an intense 
interest in the work. Sitting in the gallery to-day ig a young 
lady who has done more for this kind of legislation than any- 
one else in this country. She has given her services gratis to 
the orphan children of the Nation—Miss Sophie Irene Loeb. 
She was the first president of the New York City board that has 
continued through these many years to function to the satis- 
faction of marr 

Mr. GIBSON. ill the gentleman yield? 

Mr. O'CONNOR of New York. I will 

Mr. GIBSON. The gentleman has referred to New York. I 
will ask the gentleman if he knows whether this particular 
scheme is asked only by the District of Columbia. 

Mr. O'CONNOR of New York. This particular measure here? 
I do not. I presume, as it is brought in from the Committee on 
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the District of Columbia, that it must meet with the wishes 
of the people of this District. 

Mr. ER. Considering in New York you have about 
5,000,000 children, while here they are so few, there is no real 
necessity— 

Mr. O'CONNOR of New York. Instead of turning these chil- 
dren oyer to a charitable department of the Government and 
make them objects of charity, under this bill, they are to be 
treated by an entirely different method. Of course, I regret 
that the bill does not go as far as I should like—— 

Mr. KINDRED. Will the gentleman yield? 

Mr. O'CONNOR of New York. I will. 

Mr. KINDRED. The gentleman stated that he regrets the 
bill does not go as far as he would like it to gò. 

Mr. O'CONNOR of New York. I do. 

Mr. KINDRED. Does the gentleman refer particularly to 
the fact that the bill lacks any feature for the adoption of 
children outside of strictly orphan institutions, where they 
can go; that it lacks a provision under which chfldren could 
be adopted in moderate good families rather than being No. 95 
or 105 in large educational places? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. O'CONNOR of New York. I ask for one additional 
minute. 

The CHAIRMAN. 
The Chair hears none. 

Mr. O'CONNOR of New York. As I understand it, the prin- 
ciple of this kind of legislation is to prevent children going into 
institutions when there are opportunities for them to be pro- 
videà for in a home; and my regret is that if there is no 
mother to preside over the home and there is some other woman 
who will serve in her stead, that provision has not been made 
to provide for that contingency. 

Mr. KINDRED. That answers the question. 

Mr. BLANTON. Mr. Chairman, I yield three minutes to 
myself. I want to answer the question my colleague from 
Texas [Mr. BLACK] asked a moment ago. Under the present 
law here in the District of Columbia the welfare board at 
will takes children away from their mother when they deem 
it advisable and pay as much as $30 apiece to outsiders to take 
care of those children, when if they paid half of the $80 to the 
child's mother the mother could take care of the child at 
home; and when our committee investigated this matter our 
committee was practically unanimous in the conclusion that 
the situation ought to stop, that no welfare board here in 
Washington should ever take a child away from its own 
mother on account of poverty and then pay money to some- 
body else to take care of that child. Hence this bill; and this 
is a mother’s pension bill, pure and simple. It proposes that 
instead of paying money to an outsider the money is to be paid 
to the mother and she given an opportunity to raise the child 
in her home. 

Now, I want to compliment the distinguished 
New York [Mr. Murs]. This is his bill. I believe in bestow- 
ing flowers when a man is alive. [Applause.] We know our 
colleague from New York as an expert financier, as a man con- 
nected with the money markets of the country, a man who 
knows the money question from A to Z; but we have not here- 
tofore seen this side of him, the philanthropic side, that led 
him to bring in a bill that takes care of the little children and 
the mothers at this National Capital. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. HUDSPETH. I see that this bill appropriates $100,000 
from the revenues of the District of Columbia. Has the gentle- 
man made an investigation, so that he can tell the House 
whether or not this sum wil! be sufficient to take care of these 
unfortunate children? 

Mr. BLANTON. Yes. 

The CHAIRMAN. The time of the gentleman from Texas 


Is there objection? [After a pause.] 


entleman from 


has expired. 

Mr. BLANTON. Mr. Chairman, I yield to myself five min- 
utes more. 

Mr. HILL of Alabama. Mr. Chairman, will the gentleman 
yield? 

Mr. BLANTON, Yes. 


Mr. HILL of Alabama. I notice in subsection (d) of section 
8 that the board is required to provide for the child. What is 
the present law to-day relative to the father being compelled 
to provide for his children? 

Mr. BLANTON. There is such a law here now, providing 
that the welfare board can compel him to do that. 

Mr. HILL of Alabama. What penalty is provided? 

Mr. BLANTON. It provides that, so far is his earning capac- 
ity is concerned, he may be forced to take care of them, and he 
may be fined if he does not do it. 


1926 


Mr. HILL of Alabama. Suppose he does not. What penalty 
is provided? 

Mr. BLANTON. A fine of $200, I think. 

Mr. KINDERD. Yes; $200. 

Mr. BLANTON. I want to compliment also the distinguished 
gentleman from Minnesota [Mr. KELLER] on his unselfish action 
in reporting this bill. You know there are some men who 
from pride of authorship about a bill, because they introduced 
a certain measure, want their own bill or none at all. They are 
not willing to give up their measure for a better measure. 

I want to compliment the distinguished gentleman from 
Minnesota [Mr. KELLER] on the fact that when he read over 
the Mills bill and when he convinced himself that the Mills 
bill was a better bill than his own, he adopted the Mills bill 
and accepted it as though it was his own. He did not insist 
on the provisions of his own measure. When you find a man 
like that, he is a statesman, and not a mere ordinary legis- 
lator. It was his fight in the committee when he insisted on 
the idea of a separate board that won, when there was strong 
antagonism brought against it; and I think he deserves the 
commendation of the entire committee and of the Congress 
for adopting a measure which he considered a better measure 
than his own. [Applause.] 

Mr. KINDRED. Does the distinguished gentleman from 
Texas believe that section 2 of the bill, which provides for 
visits by the inspectors of the board, covers amply the ob- 
servation that should be kept up continually by the board? 

Mr. BLANTON. Yes; and I will tell the gentleman why. 
This is to be a separate board. Their time is not to be taken 
up with other matters. They are to be patriotic women, I 
presume, practically all of them, who are willing to give their 
time and attention to it. You put it into the hands of women 
of that character and they will see to it that proper inspection 
is made. 

Mr. KINDRED. There is ample inspection provided? 

Mr. BLANTON. Yes; I think so. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman 
yleld? 

Mr. BLANTON. Yes. 

Mr. MOORE of Virginia. My impression is that in the last 
Congress, in dealing with legislation that was presented to us, 
we provided for a pension to mothers of children in their own 
homes? 

Mr. BLANTON. Yes; and in that connection I remember 
that when I offered that amendment, it was the distinguished 
gentleman from Virginia [Mr. Moore] who offered a perfecting 
amendment and helped to pass it. He deserves great credit 
for his action. It passed the House but was lost on the other 
side. 

Mr. MOORE of Virginia. Everybody in the House agrees, 
whether you set up this new board or put jurisdiction on the 
board to be created, that you will have no difficulty on that 

int? 

Mr. BLANTON. No. I agree with the gentleman. 

Mr. SNELL. Mr. Chairman will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr SNELL. Is the selection of a new board the only thing 
to which there was objection in the committee? 

Mr. BLANTON. Yes. The only controversy that came up 
was on putting this into the hands of a separate board. 

Now, Mr. Chairman, I yield 10 minutes to the gentleman 
from New York [Mr. BOYLAN]. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for 10 minutes. 

Mr. BOYLAN. Mr. Chairman, ladies, and gentlemen of the 
House, it is with great satisfaction that I rise to say a few 
words concerning this bill. I was a member of the Legislature 
of the State of New York in the year 1913, when the mothers’ 
pension bill was passed in that State. One of the leaders, 
and the prime leader, I may say in that movement, was that 
distinguished son of New York, and particularly of New York 
City, our present governor of the State, Alfred E. Smith. We 
rallied around him. And one of the greatest workers for that 
splendid and laudable legislation was a distinguished lady 
known to newspaper readers of this country, Miss Sophie 
Trene Loeb, whose presence we are honored with to-day. For 
the last 14 years she has labored unselfishly, without com- 
pensation of any kind, in order to endeavor by her humble 
efforts to put this laudable legislation on the statute books 
of the various States, I think great credit is also due to our 
distinguished committee, and particularly to one of the mem- 
bers of the subcommittee, the distinguished Congresslady [Mrs. 
Norton], who has heretofore addressed you. [Applause] 
She was the one who was able to iron out the points of dif- 
ference and, with the usual woman's tact, bring the warring 
factions together and to unite under this bill, 
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I am glad that another distinguished son of New York has 
had an important part in the framing of this bill. I know 
that Congressman Mitts has done full well his share. 

In considering this great credit we must not forget the dis- 
tinguished Congressman from Minnesota [Mr. KELLER], who 
had the first thought for its introduction. The bill is big 
enough and broad enough to shed glory and credit upon every- 
one who has had part in its forming. 

We know well that the greatest asset of the Republic is the 
children of the Republic. Our distinguished President, in his 
message in December last, said we ought to have a model law 
on this subject. I agree with him. I believe that the laws 
governing the District of Columbia and everything about the 
District of Columbia ought to be a model to the rest of the 
Nation. We ought to set up here a city with improvements 
that will serve as a model for the visitor, North, East, South, 
or West, in order that he may return to his home town and 
carry out the things that he has seen here erected by the 
Congress of the United States. 

Mr. HAMMER. Will the gentleman yield? 

Mr. BOYLAN. Yes. 

Mr. HAMMER. Does the gentleman realize that a com- 
mittee of citizens of the District of Columbia for about 18 
months has considered this welfare bill, and does the gentleman 
realize that this bill was prepared by that committee of ladies 
and gentlemen eminently equipped and well acquainted, and 
that it represents their views with the exception of the first 
section? The first section contains what New York believes is 
the proper kind of a bill. Is the gentleman aware of the fact 
that none of the citizens’ associations in the District are in 
favor of or have asked for this particular section, amended at 
the instance of outsiders? Does the gentleman realize further 
that in the District there are very few children and that there 
is no real necessity, according to the opinion of the people who 
have given so much time to this measure, for a separate board 
and that the regular welfare board to be created in the welfare 
bill can do this better and is better equipped to do it than any 
other board? 

Mr. LAGUARDIA. Will the gentleman from New York per- 
mit me to answer the gentleman from North Carolina? 

Mr. BOYLAN. I will. 

Mr. LAGUARDIA. Then will the gentleman state to his col- 
league from North Carolina that it is not a New York bill at 
all; that 30 States in the Union have exactly the same provi- 
sion and that the provision which the gentleman now criticizes 
is the very heart of the bill. If you take that out you might as 
well go back to your old and disgraceful charitable system. 

Mr. HAMMER. I think my friend should understand that 
there is a great deal of difference between the States and the 
District of Columbia. The District of Columbia does not have 
so large a population as some of the congressional districts in 
the city of New York. There are 23 congressional districts in 
New York City and this District does not have the population 
which the gentleman’s district has, and there is no need, in my 
opinion, of a separate board in the District. 

Mr. LAGUARDIA. That is not our fault. 

Mr. BOYLAN. I might say, Mr. Chairman, in answer to the 
gentleman, that I have already stated that there is credit 
enough in this bill to cover everybody who has had a part in 
its framing. That is already in the Recorp. In answer to the 
second part of the gentleman's question, I would like to say to 
him that the word “charity” should not be associated with 
welfare aid to the child [applause], especially, sir, when the 
District Committee has other matters to attend to, such as the 
care of the indigent poor, the care of correctional institutions, 
and other matters of that kind, and they should be forever 
divorced from the words child welfare.” 

I want to say, Mr. Chairman, that in the State of New York 
the passage of this bill put the orphan asylums out of business. 
Thank God there are no orphan asylums in the State of New 
York to-day on account of the passage of the meritorious 
mothers’ welfare bill. 

In passing this measure we are erecting a standard, although 
it may not be the highest that we desire; yet, like any legisla- 
tion, it can be perfected in time, and additions can be made to 
it that will truly make it a model law, so that people writing 
to the commissioners of the board of child welfare of the 
District of Columbia may get information in order to set up 
in their particular State a similar law taking care of the great- 
est asset of our country—the children. 

We-should not stop here, Our humanity should extend to 
far greater realms, I have contended, during the period of 
time I have been here, that there ought to be more humanity in 
government. There ought to be a greater desire to reach out 
and do things that ought to be done in the various departments 
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of government in a humane way. Many of us, day after day, 
get letters from various departments telling us: 


We regret that under section 313390 we can not comply with your 
request, 


Or— 


We are sorry to say that section 41144 does not permit us to take 
the action you desire. 


There ought to be more elasticity in the interpretation of 
our statutes, because you know, gentlemen, there never was 
a law put on the statute books of the States or of the United 
States that was not intended to be broken at some time. So 
let us urge a little more humanity in the application of our 
laws, Let us not have gentlemen at the head of departments 
who, after the day’s work is done, get together and say, 
“Well, how many did you knock out to-day? I knocked out 
25.” “How many did you knock out? I knocked out 33.“ Let 
us, gentlemen, have more humanity and less of red tape and 
regulation. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. ZINLMAN. Mr. Chairman, I yield five minutes to the 
gentleman from Ohio [Mr. Bree]. 

Mr. BEGG. Mr. Chairman and members of the committee, 
this bill offers a most wonderful opportunity for a lot of sob 
stuff, and we have had plenty of it about humanity and so on 
to-day. There is not any difference of opinion on the question 
of public responsibility for the widowed and orphaned mothers 
and children. 

However, there is an angle to this bill I want to distinctly 
call attention to. In the first place, I have no hesitancy in 
saying I am decidedly opposed to a separate board, The move- 
ment to-day not only in the Federal Government but in all 
the State governments is toward an elimination of superfluous 
boards, commissions, bureaus, and so forth, and we ought not 
to create any more boards in the District of Columbia, when 
it is admitted by all parties concerned that there is ample 
time, ample equipment, and ample authority in boards already 
established to do the work. 

Great stress is put on the fact that, if we will create this 
new board with no salary, it will divest itself of any atmos- 
phere of charity. Well, you can argue what you will, or say 
what you want, and call it what you may, in the last analysis 
the widowed mother or the orphan does not care two whoops 
whether she gets her monthly check from a separate board, or 
from a child welfare league, or whatever the name of it is in 
the District of Columbia, and such an argument is all hoax. 

This nonsalaried board must have an office, and it must 
have some furniture, and, perhaps, some inspectors, if the work 
is to be done right; and it also must have some bookkeepers, 
clerks, and secretaries. You have appropriated $100,000 to do 
the work, and my guess is that before two years roll around 
you will come in on this floor and ask for greater appropria- 
tions. What for? Not for the mothers and the children, but 
for the working force in this nonsalaried board. I have yet 
to see a man work for the Federal Government for nothing 
who was worth any more than the salary he got. 

There is another reason. I am against universal franchise 
for the District of Columbia, and I do not mind saying it 
publicly. Being against universal francise, I am just as much 
against bringing in experts, or others, from New York and 
telling the District of Columbia what to do, after they have 
studied the charity question for three years or more and have 
come to Congress with a united appeal for a charity machine 
that they want set up in a certain way. I am opposed, for 
one man, to letting New York City or any other city come down 
here and tell these voteless people.“ You are all wrong; you can 
not centralize your charities under one board.” That is what 
the District of Columbia wants to do; and, if they want to do it, 
Congress ought to permit them to do it. [Applause,] Instead 
of that, we are saying to them, “ You do not know what is 
good for you. We have a theory up here in New York, and we 
want you to take our theory, and we know it will be better 


for you.” 

Mr O'CONNOR of New York. Will the gentleman yield for 
a question? 

Mr. BEGG. In just one moment. 


The CHAIRMAN. The time of the gentleman from Ohio 
has expired, 

Mr. BEGG. May I have just three minutes more? 

Mr. ZIHLMAN. I will say to the gentleman that the time 


under general debate is very short, but I will yield the gentle- 
man two minutes. 

Mr. BEGG. In reply to the gentleman, I will say to my 
knowledge there has been about an hour consumed in favor 
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of the bill, and I think perhaps my five minutes is the only 
time that has been used against it. 

Mr. BLANTON. I yield the gentleman three minutes. 

Mr. BEGG. I may not want that much. 

There are 450,000 people In the District of Columbia. The 
have no way of expressing their wishes saye through their 
community organizations, their clubs, and so forth. 

9 NORTON. Will the gentleman permit an interrup- 
on? 

Mr. BEGG. I will be pleased to yield. 

Mrs. NORTON. Does not the gentleman know that the 
compromise was accepted by the District of Columbia? 

Mr. BEGG. Well, my answer to that is very clear. I had 
some people from the District representing these organiza- 
tions call on me, and they asked me if I would be willing to 
present their side of the argument. To me it does not make 
any difference, because they can not vote either for or against 
me; but I will say to the lady from New Jersey [Mrs. Nor- 
ron], if I am to be guided by the reports in the newspapers, 
they only acquiesced because they could not get anything else. 

Mrs. NORTON. I did not understand it that way. 

Mr. BEGG. That is what they say to me in writing. 

Mrs, NORTON, They had an opportunity to be heard. 

Mr. BEGG. They haye said that to me orally also, and 
from the newspapers you can not draw any other conclusion 
than that they were forced to take this or nothing. 

Mrs. NORTON. That is not the fact. 

Mr. BEGG. If the lady will just permit one more sentence. 
I had representatives of this commission call on me and say 
they would prefer at this time no bill rather than to be com- 
pelled to take a bill they do not want. 

Mrs. NORTON. Will the gentleman yield further for a 
question ? 

Mr. BEGG. Yes, 

Mrs. NORTON. I do not so understand, for the reason I 
have had a great many of the same communications, and the 
tenor of my communications has been that they were very 
willing to accept this so that the mothers might get this help. 

Mr. BEGG. Oh, God bless you, when you hang on the 
mothers, of course, you can make a sob speech. I am for 
taking care of the mothers, and so are the District people for 
taking care of the mothers, but does it behoove the State of 
New York to say to the District of Columbia, “ Before you 
take care of your mothers, you must do it our way”? 

Mr. O'CONNOR of New York. Will the gentleman yield? 

Mr. BEGG. Yes; I will be glad to yield. 

Mr. O'CONNOR of New York. Will the gentleman state 
what he imagines is the ulterior purpose of the people from 
New York in trying to inflict this “pernicious” bill, on the 
District? 

Mr. BEGG. I will say to the gentleman it has got me puze 
led. [Laughter and applause.] I have tried to figure it out. 

755 O'CONNOR of New York. There must be some ulterior 
motive. 

Mr. BEGG. If it was OcpEN Mitts alone, I might think it 
was something political, but when my good friend the gentle- 
man from New York Mr. O'Connor and my good friend the 
gentleman from New York Mr. BoxLAx both try to divide the 
honors with him I am not so sure I can figure it out, and even 
Al Smith has figured in it, and my friend LaGuagpta, of the 
Socialist Party, is in it; so I will say frankly you have got me 
puzzled to the point I do not know what is back of it; but I do 
know this: I know you would have a short stay if you came to 
Columbus, Ohio, and tried to tell Columbus that we could not 
pass a law according to our united opinion but had to take it 
according to your way of thinking. I know you would not last 
long there if you tried that. 

Mr. BERGER. Will the gentleman yield? 

Mr. BEGG. Yes. 

Mr. BERGER. The Socialist Party will vote for this bill 
because 

Mr. BEGG. Because you can't get what you want. 

Mr. BERGER. Because it is in the socialistic direction, but 
it is a milk-and-water bill. The best we can get, however. 
[Laughter and applause.] ; 

Mr. BEGG. I think the gentleman from Wisconsin has 
stated the whole proposition. I think he stated the thing 
clearly, and I would hesitate to vote against this bill because 
it is going to take care of the mothers and orphans. I am 
going to vote for it, as is the gentleman from Wisconsin. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BEGG. Yes. 

Mr. LAGUARDIA, Does the gentleman know Doctor Kilgore, 
of Columbus? 

Mr. BEGG. Yes; I know the gentleman very well. 
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Mr. LAGUARDIA. Does he know that he is the Ohio repre- 
sentative of this Children’s Welfare Board, with the Represen- 
tatives of the terrible people from New York who come to 
Washington? 

Mr. BEGG. Oh, the gentleman is making my case—Ohlo has 
no business to come here and tell us how the District shall 
manage its affairs any more than the people of New York. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. BLANTON. Mr. Chairman, I yield five minutes to 
the gentleman from New York [Mr, Mitts]. 

Mr. MILLS. Mr. Chairman, let me say at the outset that 
New York did not inject itself into this situation, but it was 
very convenient for certain gentlemen, whose ideas differ 
from those of the proponents on the Keller bill, to do what is 
done so often in the House—when you want to beat a measure, 
say that New York is back of it, that New York is trying to 
cram it down some one’s throat. As a matter of fact, this is 
the Keller bill. Why does not my friend from Ohio rail at 
Minnesota trying to cram it down the throat of the District of 
Columbia? Oh, no; it is more conyenient to say it comes from 
New York and therefore it must be bad. 

Mr. BEGG. Will the gentleman yield? 

Mr. MILLS. I can not yield just now. 

Mr. KELLER. Will the gentleman yield to me for a state- 
ment? 

Mr. MILLS. I will yield. 

Mr. KELLER. The bill now before you is the original bill 
I introduced in the House by request of the Welfare Com- 
mittee of the District of Columbia. It is word for word as 
they wanted it with the exception that under the original 
bill we placed the responsible administration on the Board of 
Charities, an existing agency. But in my opinion and that of 
others, no law giving aid to mothers should come under any 
charitable institution whatever. [Applause.] 

Mr. MILLS. Now let us get away, if we may, from all of 
this bunk and talk about New York and come back to what 
is the primary duty of this House, and that is to pass a proper 
bill. 
` The District of Columbia is not a unit. I have had any 
number of people, residents of the District, come and urge me 
to do everything I could to see that a separate board was pro- 
vided for in the bill. But let us take the case of those who do 
not believe it is proper. My friend from Ohio, who is not 
familiar with the subject, rails against an unpaid board. But 
the proposition of these people who advocate the other side 
lodges the administration of this law in an unpaid board. 

Mr. BEGG. Already established, 

Mr. MILLS. Already established but about to be wiped out 
of existence. [Applause.] Now, if they want to be logical, 
they would not have to put it in the Board of Charities, which 
is not an administrative board at all but a supervisory board. 

Mr. BEGG. Will the gentleman yield? 

‘Mr. MILLS, I decline to yield. If they wanted to be 
logical they would have lodged the administrative function in 
the Board of Childrens’ Guardians that has to do with chil- 
dren; but they did not lodge it there, because they are, ap- 
parently, dissatisfied with the Board of Childrens’ Guardians, 
and therefore they did something illogical—they attempted to 
lodge it in a Board of Charities, which is not an executive 
board at all. Therefore, from the standpoint of good legisla- 
tion their plan was thoroughly unsound. They admit that it 
was unsound but said it was only temporary and they had a 
bill coming along in which all public welfare functions would 
be put under a new board. I asked them, to give me a picture 
of the set-up. They said we will have an unpaid board, and 
that new board will administer all the charitable and cor- 
rectional enterprises of this great city. 

The CHAIRMAN. The gentleman's time has expired. 

Mr. BLANTON. Mr. Chairman, I yield fiye minutes more 
to the gentleman from New York. 

Mr. MILLS. Mr. Chairman, under that board they propose 
to have an executive director, who will correspond for all prac- 
tical purposes to the commissioner of charities in any of our 
great cities, who will supervise not only the charitable institu- 
tions, but the jails and the correctional institutions, Under 
that commissioner of charities they proposed to lodge a bureau 
that would be charged with the administration of mothers’ 
ald. Under one bureau the jail, under the other mothers’ aid, 
side by side, both under a paid commissioner of charities. 
That was the set-up. 

What we have said to them is just this: During the interim 
period, until you create your new machinery, do not lodge 
these purely executive functions in an administrative board: 
Create a separate board for temporary purposes, and then 
when you set up your board of public welfare, instead of creat- 
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Ing a bureau alongside of the correctional bureau, we ask you 
to put up this mothers’ ald board under the board of public 
welfare. This bill as drafted and now before the House does 
not interfere in any way with their unification plan. It per- 
mits the creation of the board of public welfare, pulling to- 
gether all these activities, and it places this mothers’ aid board 
directly under the board of public welfare, instead of under the 
charities commissioner. 

Why do we say it should not be under the charities commis- 
sioner if it can be kept away from him? Because back of all 
this child-welfare legislation, which has been adopted by the 
42 States of the Union, there lies the fundamental principle 
that this is not charitable relief at all, and that has been rec- 
ognized by 30 of the States. This is not a dole, this is not a 
charity. The State maintains at public expense public schools 
for the education of children. What good is it to educate the 
child in the public schools if you fail to provide home sur- 
roundings when you can? This bill recognizes that it is the 
duty of the State to provide for the education and to provide 
as well proper home surroundings, and experience has dem- 
onstrated in these 42 States that you can maintain the child in 
the home more cheaply than you can in a public institution, 
and at the same time give him all the benefits of a good home. 
So not only from the standpoint of the home and home sur- 
roundings, but actually from the standpoint of dollars and 
cents, you do better when you aid the mother to bring up the 
child than when you build a great institution of stone and 
mortar and load it up with paid employees to look after him. 
[Applause.] 

If you want to carry out that principle in theory as well as 
in practice you must divorce the administration of this law 
from charity as such. You must not classify the little children, 
whose only trouble is the loss of a father, with the delinquent, 
the lame, the halt, and the blind, you must not classify these 
mothers whose only difficulty is to maintain a home for their 
children with paupers who beg in the streets for a dole. 

There is nothing more demoralizing than pauperism, and 
there is nothing that the proud parent will resort to more re- 
luetantly than an appeal to public charity. Even after we 
had adopted the first widow's pension law in New York and pro- 
vided for a separate board we found that when we allowed the 
department of public charities in the city of New York to make 
investigation the mothers would not apply, because they would 
not be investigated by the department of public charities, and 
so the following year the Legislature of the State of New York 
amended the law so as to put all the administration of this act 
under this unpaid board. f 

Mr. WEFALD. Mr. Chairman, will the gentleman yield? 

Mr. MILLS. Not now. Therefore it is more than a question 
of administration, There is a great phychological factor. We 
say to these women: “ You are not paupers; you are not re- 
ceiving charitable aid; you can apply freely as self-respecting 
citizens to receive from the State enough money to enable you 
to perform a duty, from which the State will benefit eyen more 
greatly than you and your children.” And in order to carry 
this idea out in practice as well as theory you must Ctyorce the 
administration of such a law from your department of chari- 
ties and corrections. [Applause.] 

Mr. ZIHLMAN. Mr. Chairman, I yield five minutes to the 
gentleman from Vermont [Mr. Greson]. 

Mr. GIBSON. Mr. Chairman and gentlemen of the com- 
mittee, we have heard, from time to time, criticisms of the 
House District Committee. Already my distinguished and 
industrious friend from Texas [Mr. BLANTON] has delivered 
a speech in criticism of it, its organization and its work. 

But I bring you to bear witness, my colleagues, that this 
day has justified the existence and work of that instrumen- 
tality of this House. 

We have all listened with interest to the forceful address 
of the gentleman from New York [Mr. Mrs], who is one of 
the Republican leaders of that great State, and who has been 
credited with being the chosen standard bearer of his party 
in the coming election. We all know from his address to-day 
of his burning interest in the pending measure and of a heart 
filled with anxiety as to the welfare of destitute mothers and 
children of the District. 

I have before me a clipping from the Washington Post of 
Saturday, which sets forth that Tammany, a somewhat well- 
known Democratic organization in the gentleman’s home city, 
is also backing the New York plan for dependent children here 
in the District, and that no less a person than Gov. Al Smith 
has been at work to swing the Tammany delegation in Congress 
into line for the measure, because he thinks it would put a 
feather in his cap. 

Now, I submit that any committee that, through its legis- 
lative proposals, can bring the gentleman from New York and 
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the distinguished governor of the great Empire State and the 
Socialist Party of the Nation unitedly back of a measure fully 
justifies the confidence of this House. [Applause and laugh- 
ter.] 

Oh, what an inspiring sight it would be to see our beloved 
colleague and Al Smith, the patron saint of New York Democ- 
racy, and my Socialist friend from Wisconsin [Mr. BERGER] 
goose-stepping behind a banner carried proudly forward in 
triumph by that able and enterprising lady, Sophie Irene Loeb. 

Oh, one gentleman from New York spoke of how we are 
honored to-day by the presence of that little lady from New 
York in one of the galleries, I think, gentlemen, we are 
honored, too, by the presence of mothers of the District who 
have given thought and study to this proposal as it is now 
framed who do not want it. 

But, seriously, what does all this mean? We are having the 
trail of New York polities dragged across the affairs of the 
District of Columbia—not across the affairs of business, but 
across the affairs of unfortunate mothers and children of the 
Capital City. 

Now, this is a matter of great importance to the people of 
the District. They have given long, conscientious, and careful 
consideration to their plan of handling mothers’ pensions, A 
committee was formed some years ago to conduct a study of 
the problem. The Russell Sage Foundation was called into 
consultation, and that organization detailed a lawyer of ability 
and yersed in such matters to survey the situation and advise 
as to the form of legislation best suited to meet local conditions. 
He gaye a year and a half to the work. There was called into 
consultation groups representing the people of the District, with 
the result that the so-called Keller bill was introduced. 

Then there came the activity of the New York groups, who, 
without study and without that real sympathy that gives 
strength to a local measure, are determined to push the scheme 
down the throats of the people of the District, Just as it was 
pushed down the throats of the people of New York. 

One great trouble with legislation is that we have too many 
of these high-brow organizations bent on pushing legislation 
down the throats of the people, If they continue with success 
in the future as has crowned their efforts in the past, we may 
well despair of the preservation of the liberties of the Republic. 
[Applause.] : 

I shall not further oppose the passage of this bill. I am a 
member of the committee, was defeated in the meetings, and 
do not believe in fighting against a decision of a committee. 
Further opposition I shall leave to those not members. But I 
could not be fair to the House without calling attention to just 
what is being attempted. [Applause.] 

Mr. ZIHLMAN. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. LAGUARDIA]. [Applause.] 

Mr. LAGUARDIA. Mr. Chairman, I am very proud of all 
the criticism that has been directed against the State of New 
York this morning. I am proud that the entire delegation 
from my State supports this worthy, progressive, and humane 
measure. I will say to the gentleman from Ohio [Mr. Braa]— 
he and I have served in this House nearly eight years—that 
this is not the first time a lobby comes from New York. There 
is always a lobby here in Washington when a tax or tariff 
pill is before the House, and the gentleman from Ohio does 
not object. There was a lobby here on what I consider a dis- 
graceful raid on the Public Treasury—the Cape Cod Canal. 
The gentleman from Ohio did not object. [Applause.] But 
when, as to-day, there is an unselfish, altruistic, humane lobby 
from New York coming to Washington only to give the com- 
mittee the benefit of their actual experience and unselfish help, 
it seems to arouse the wrath of the gentleman from Ohio. 
Let me say to the gentleman who criticized New York's interest 
in this bill, and who stated that these people did not know 
anything about the District of Columbia but were forcing their 
ideas on the people here, that among the ladies who came to 
Washington to give the benefit of her experience to the com- 
mittee was a young woman who lived in Washington for elght 
years. She knows the District as well as anybody in Wash- 
ington. A young woman who knows the charity trust in 
New York and the charity bund in Washington, a young lady 
who had the courage to publicly express in connection with 
this bill her knowledge of the affairs in the District of Co- 
lumbia, gleaned from actual experience and observation, a 
young woman who is a model to the girlhood of America, Miss 
Margaret Woodrow Wilson. [Applause.] Both Miss Sophie 
Irene Loeb and Miss Margaret Woodrow Wilson should receive 
the praise and thanks of the House. And surely Miss Wilson 
had no interest in this bill other than to get the best possible 
bill out of the committee. Why, the gentleman from Ohio 


CONGRESSIONAL RECORD—HOUSE 


[Mr. Bree] refers to me as an outcast of his party. Mr. 


FEBRUARY 8 


Brod, who takes the floor on every opportunity on 
larity, is now not standing by his President. He is irregular 
now as I was on the tax bill last year. Why, the only human 
touch in the President's message in December referred to 
mother’s ald. The only humane recommendation in the mes- 
sage was that Congress should adopt a measure which here- 
after should be a model for all parts of the United States. 

Mr. BOYLAN. Will the gentleman yield? 

Mr. LAGUARDIA. Yes, 

Mr. BOYLAN. Does not the gentleman think if the gentle- 
man from Ohio is not careful he will not be invited to any 
more week ends on the Mayflower? 

Mr, LaGUARDIA. Oh, I do not know anything about that. 
You know I do not get invitations to the Mayflower. Here is 
what the President says: 


Although more than 40 of our States have enacted measures in 
aid of motherhood, the District of Columbia is still without such a 
law. A carefully considered bill will be presented which ought to 
have more thoughtful consideration in order that the Congress may 
adopt a measure which will be hereafter a model for all parts of the 
Union. 


It is encouraging to hear our fiscal expert from New York 
[Mr. Mitts], expert on taxes, who takes the floor and talks 
about dollars and cents, about depletion and depreciation, about 
surplus and undivided dividends, about excess profits and sur- 
tax, come up here and plead for something human. [Ap- 
plause.] I am proud of it in this connection—— 

Mr. TILSON, The rest of us are proud of him all the 
time. [Laughter.] 

Mr. BLANTON. The gentleman had never seen that side of 
him before; he is just getting acquainted with him. 

Mr. LAGUARDIA. I want to say to my friend from Texas 
that we live in the same town. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLANTON. Mr. Chairman, the gentleman from New 
York being the only member of his party, I yield him five 
minutes. [Laughter.] 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five minutes more. 

Mr. LAGUARDIA. I want to say this much, Mr. Chairman, 
for the gentleman from Texas. He always takes a great deal 
of pleasure in criticizing me and my economic principles; but 
the gentleman is now showing improvement. When I first came 
to Congress, I will say to the gentleman from Texas, he would 
have called this bill socialistic. He would have gotten up on 
this floor and stormed and said, “Oh, gentlemen, it is not 
right; it is socialistic; it comes from New York.” [Laughter.] 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. LAGUARDIA. Of course, I will yield to the gentleman. 
I got my time from him. Now he comes on the floor to-day 
and supports this bill. I tell you that is improvement. That 
is splendid. The gentleman is a hard-working Member. If 
he gives to some of these welfare matters a little more time 
and looks into both sides of each question he will be useful 
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not only to his own State but to the country at large. [Ap- 
plause.] 
Mr. BLANTON. Will the gentleman yield? Then I will give 


him some more time if he wants it. 

Mr. LAGUARDIA. Yes, 

Mr. BLANTON. The gentleman from New York ought to 
remember that it was an amendment offered by “ the gentleman 
from Texas” last year that placed on another bill a mothers’ 
pension, and that it was perfected by other amendments, in- 
cluding that made by the gentleman from Virginia [Mr. Moors], 
and it passed this House, and would have become a law if it 
had passed the other body. 

Mr. LAGUARDIA. Yes; and the gentleman from New York 
was supporting the gentleman’s amendment. 

Mr. BLANTON. This is therefore no new idea of the gentle- 
man from Texas. 

Mr. LaGUARDIA. It is comparatively new. If the gentle- 
man would give the same amount of thought to every welfare 
or economic measure that comes before the House, thought 
along economic lines, now that we have provided the means to 
take care of fatherless children and to take care of the de- 
pendent mothers, let us not stop there. Let us not be satisfied 
with helping the needy, but let us change conditions so that we 
shall not have needy and hungry children in this country. [Ap- 
plause.] 

Mr. BLANTON. It has been that very thought that has 
actuated “the gentleman from Texas” in the last nine years 
in fighting the reds, the socialists, and bolshevists, and com- 
munists, so that we shall hot have the condition existing in 
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the United States which exists In Russia, where women and 
little children are starving to death. [Applause.] 

Mr, LaGUARDIA. Let me say to the gentleman that it is 
easy to designate as red, and socialistic, and bolshevistic, and 
communistic any idea that does not meet the approval of the 
privileged classes of the country who control the wealth of 
the land. I saw the gentleman from Texas take the floor a 
few weeks ago to denounce a tax club that came up from his 
State to lobby against the inclusion of an inheritance tax or 
estate tax on the tax bill. 

Those are the gentlemen who give rise to the development 
of bolshevists and communists by their efforts to oppose and 
destroy everything that would benefit or improve the condi- 
tions of the masses; and as long as this House and the Ameri- 
can Congress will bow and be submissive and obedient to the 
small privileged classes who seek to exploit the great army 
of workers, so long will we have alleged reds and bolshevists 
and socialists and communists, Let us stop exploitation and 
privileged legislation and we will have no radicals. 

Mr. BLANTON. Does the gentleman forget Emma Gold- 
man’s definition of a socialist? She said a socialist was a 
communist who had a clean shirt and a hair cut. [Laughter.] 

Mr. LAGUARDIA. Yes; and that definition is accepted by 
the tax club of the gentleman’s State, and by anybody who 
seeks to exploit the workers. [Applause.] 

Mr. BLANTON. Does the gentleman want more time? 

Mr. LAGUARDIA. Yes. 

Mr. BLANTON. I yield to the gentleman five minutes 
more, Mr, Chairman, 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five minutes more. 

Mr. LAGUARDIA. Now, in order that we shall not get 
away from the real purpose of this bill, the gentleman from 
Texas and I will work out the economic questions in due time 
elsewhere. May I say that we are only following the proces- 
sion of 40 States of this Union, 30 of which have placed the 
care of dependent families under the direct supervision of a 
separate board. In New York City we spend about $5,000,000 
a year for this work. But remember, gentlemen, that the 
entire amount is saved from appropriations which otherwise 
would go to orphan institutions, and as the work of the board 
increases, so the cost of those institutions decreases, As has 
been pointed out on the floor to-day, the care of the mother 
is better than that of an institution. 

I repeat now what I said when the amendment by the gen- 
tleman from Texas was before us some time ago—that the 
worst home is better than the best institution. It took a leng 
time, I will say, to drive home that idea right in our own 
State. It took two or three years of constant fighting and 
struggling in the Legislature of New York to convince some 
of the members, who are now in favor of it, that it was the 
right, progressive step to take. 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield? 

Mr. LAGUARDIA. Yes. 

Mr. HILL of Maryland. I remember the gentleman’s state- 
ment about this bill when it came up last year. I want to 
ask him if the bill as drawn this year does not eradicate all 
the objections made to the bill last year? 

Mr. LAGUARDIA. Absolutely. 

Mr. HILL of Maryland. As I understand it, this bill creates 
an entirely separate department or board to take care of this 
work? 

Mr. LAGUARDIA. Yes. 

Mr. HILL of Maryland. I am going to vote for this bill. 

Mr. LAGUARDIA. If the first section of this bill is amended, 
it will take the very heart right out of the bill You might as 
well vote the entire bill down as to put the administration of 
this work into the hands of a professional department of chari- 
ties. We tried it in New York—if I may be permitted to make 
the comparison, New York not being as popular to-day as it 
was when the tax bill was under discussion. In New York 
when the law was first enacted it was placed in the depart- 
ment of charities, After one year it was found necessary to 
create a separate board. We have an unpaid board in New 
York—out of politics—and while we are on that subject I will 
say that it is the one place in the city where they have cut 
out politics. The board is composed of representative men and 
women, representing all religions, representing various eco- 
nomic conditions in life and social standing. 

As president of the Board of Aldermen of New York City I 
had occasion to observe the operation of this board. I had 
occasion to make investigations as to the method and the way 


in which aid was given, and although I had hundreds of cases |- 


come under my observation I did not find one case where the 
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board was improperly influenced by any outside conditions 
other than the actual need of the family. 

Gentlemen, in closing I hope that this bill will pass as it is, 
and although the needs of the District of Columbia are very 
little, as suggested by the gentleman from North Carolina, it is 
not the number of children concerned that is the test. The 
gentleman would not humiliate one child any more than he 
would 1,000, and it is simply following the experience of other 
States in the administration of laws relating to direct aid to 
families, and it is doing in 1926 what should have been done 
25 years ago. [Applanuse.] Let us stop this petty political 
banter and pass this bill, which will keep many homes together, 
many mothers with their children, and which is only doing for 
the unfortunate children of Washington that which nearly 
every State of the Union is doing for its children. 

Just one more thought and I am through. When Miss- 
Sophie Irene Loeb appeared before the committee she did not 
appear on behalf of the State of New York. She appeared for 
the Child Welfare Committee of America. This committee is 
a national organization. It is one of the few national organi- 
zations which works in perfect harmony among the members 
in the various States, and I may say is working unselfishly 
for one definite purpose and that is child welfare. The only 
desire of this great organization is to keep the home together, to 
save the children from an orphan asylum, keep them with their 
own mother, and give them the benefit of a mother’s care and love. 

Last May this organization did quietly and unostentatiously 
something which might be impossible for even Congress to do. 
It called a conference in New York City of welfare workers, 
of experts on child welfare, and of representative men and 
women directly connected with this kind of work. There at 
that conference in New York City ideas and thoughts were 

| crystallized and the best of the various laws and systems of the 
various States taken and formulated into a program which 
every State would be asked to adopt. 

The present measure before us is an outcome of the splendid 
work of that conference. President Coolidge heeded the call; 
he realized the responsibility and the knowledge of the men 

| and women of the Child Welfare Committee of America and 
made reference to the need of mothers’-aid legislation for the 
| District of Columbia in his message to Congress, which I have 
just quoted. This conference was no one-man or one-woman 
or one-State affair. Two hundred and ten delegates attended; 
54 delegates were duly commissioned by their respective gov- 
| ernors to attend; 12 were duly accredited by the official State 
| child welfare commissions; and 36 represented national, social, 
| and fraternal organizations. Among the delegates were three 
State governors, one lieutenant governor, and one member of 
the President’s Cabinet. There were 52 speakers who were 
representative experts of child-welfare work in the United 
States. I have personal knowledge of how this great work of 
getting all the States together was started. At the risk of repe- 
tition, I want to add to the tributes which were paid to Miss 
Sophie Irene Loeb to-day, my humble tribute and appreciation 
for her great service to the childhood of America in conceiving 
the idea and doing the labor of getting this great organization 
together and to meet in a useful, constructive, humanitarian 
conference. It was a great work accomplished by a great 
woman. 

The District of Columbia was invited. The welfare workers 
and the people directly interested received the same considera- 
tion and courtesy extended to every other State of the Union. 
In fact, they received greater consideration; they were eyen 
coaxed and begged to take an active part in the work of the 
committee and to attend the conference. 

In response to the invitation of this committee, dated Feb- 
ruary 9, 1925, on February 27, Mr. Frank F. Nesbit, on the 
letterhead of the Commissioner on Public Welfare Legislation, 
wrote the following letter: 


Miss Sorhm Inxxn LOEB, 
Child Welfare Committee of America (Ino.), 
730 Fifth Avenue, New York. 

Daar MapaM: I acknowledge recelpt of your letter of February 9 
extending an invitation to me to attend a conference on child welfare 
to be held in New York, May 15. I will be unable to attend on account 
of business engagements, but have referred your letter to the Commission 
on Public Welfare Legislation of the District of Columbia. The letter 
was considered at the last meeting, and, on motion, was laid on the 
table. I will advise you as soon as any further action is taken in the 
premises. 

Very truly yours, 


Frank F. Nessit, Treasurer. 


On April 9, 1925, still anxious that the District of Columbia 
should profit, if possible, by the assembly of so important a 
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group of child-welfare experts, the following letter was ad- 
dressed to Mr. Nesbit: 


Mr. FRANK F. NESBIT, 
Commission on Public Welfare Legislation, Washington, D. O. 

My Dran Mr. Neserr: In accordance with your letter of February 27, 
I will appreciate it very much if you will kindly let me know if you 
are able to attend our child welfare conference, which takes place here 
from May 15 to 20; or if you are sending a delegate, will you kindly 
forward the name, so we may write and send the details as to the 
program, ete. 

The response throughout the country has been most encouraging, and 
from all indications we will have a very fine representation of child- 
welfare workers throughout the States, as every governor is sending a 
delegate. 

Will you be good enough to send me your reply by return of mail? 

With every good wish, I am, 

Sincerely yours, 


SorHis Incense Lots, Presklent. 


No reply was received from Mr. Nesbit to this letter. On 
April 29 the foliowing telegram was addressed to Mr. Nesbit : 


Please wire, collect, 87 Fifth Avenue whether Commission Public Wel- 
fare Legislation will appoint delegate conference child welfare, New 
York, May 15 to 20. Practically every governor and child welfare com- 
mission has appointed representative, and President Coolidge has ap- 
proved scope of organization. Anxious your commission be represented. 
If agreeable, please wire name and address your delegate, whose rail- 
road and botel expense will be borne by committee, 

SOPHIE IRENE LOEB, 
President Child Welfare Committee of America. 


On April 30 Mr. Nesbit telegraphed the following: 


Commission on Public Welfare Legislation has not appointed any 
delegate to your conference. Has adjourned. 
FRANK F. NESBIT. 


Surely no one can now say that the District of Columbia 
was ignored by these splendid people working for a good 
cause. We are all anxious to make the Washington law a 
model law as suggested by the President of the United States, 
and it is only with that in mind, only with the hope of doing 
something for these helpless children, that the Child Welfare 
Committee of America took an active interest in the District 
bill and sought to aid the committee in getting the best pos- 
sible bill reported. Surely they have no apologies to make, and 
J feel that I am expressing the sentiment of the House when I 
say that we appreciate their efforts, we thank them for the 
work, and we wish them continued success in their efforts to 
bring about a proper, generous care of the children of America 
in every State of the Union. 

And here, under the permission granted me, may I add the 
list of distinguished men and women who form the States 
council of the Child Welfare Committee of America (Inc.): 


STATES COUNCIL OF THE CHILD WELFARE COMMITTEE OF AMERICA (N.) 


Alabama: Mrs. A, M. Tunstall, Greensboro, former director State 
child welfare department (designated by the governor to the child wel- 
fare conference). 

Alaska: Marie E. Falldine, Juneau (designated by the governor to 
the child welfare conference). 

Arizona: Mrs, H. A, Guild, Phoenix, president War Presidents Club, 
General Federation of Women's Clubs. 

Arkansas: Mrs. O. N. Warren, Forest City (designated by the gover- 
nor to the child welfare conference) ; Mrs. W. E. Massey, Hot Springs, 
president Arkansas Federation of Women's Clubs. 

California, 

Colorado: Mrs. A. R. Morse, Denver (designated by the governor 
to the child welfare conference). 

Connecticut: Hon. Charles E. Dow, Hartford, commissioner child 
welfare bureau (designated by the governor to the child welfare con- 
ference); Mrs. Rosemary O. Anderson, New London, child welfare 
commission. 

Delaware: Marie T. Lockwood, Dover, State board of health; Fran- 
ces A. Griggs, Wilmington, executive secretary mothers’ pension com- 
mission; Mrs. I. Layfield Long, Selbyville, Lizzie H. Woodruff, Milford, 
and Miss M. Sudler, mothers’ pension commission, 

District of Columbia: Mrs. Virginia White Speel, Washington, Fed- 
eration of Women’s Clubs. 

Florida: Mrs. D. P, Council, Lake Worth (designated by the gover- 
nor to the child welfare conference); Mrs, Clayton S. Cooper, Miami 
Beach; Mrs. Ruth Bryan Owen, Cocoanut Grove; Mrs. Harold Bailey, 
Miami Beach; Elizabeth Skinner, Dunedin, Children’s Code Commis- 
sion of Florida; Ralph A. Sonn, Maim! Beach. 

Georgia. 

Idiot His Excellency C. C. Moore, Governor of Idaho. 
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Illinois: Roy James Battis, Springfeld, superintendent department 
of child welfare (designated by the governor to the child welfare con- 
ference). 

Indiana: Mrs. Carina C. Warrington, Fort Wayne (designated by 
the governor to the child welfare conference); Mrs. Albion Fellows 
Bacon, Evansville, president advisory commission, Indiana State pro- 
bation department. 

Iowa: Mrs. Mable M. Volland, Iowa City (designated by the gover- 
nor to the child welfare conference); Mrs. Frances Edmund Whitley, 
Des Moines, Towa, child welfare commission. 

Kansas: Mrs. Walter Burr, Topeka, State board of health, formerly 
Children’s Code Commission of Kansas (designated by the governor to 
the child welfare conference). 

Kentucky: Prof. John F. Smith, Berea, vice chairman Kentucky 
Child Welfare Commisslon (designated by the governor to the child 
welfare conference); Frances Ingram, Louisville, chairman Kentucky 
Child Welfare Commission. 

Louisiana: Agnes Morris, New Orleans, chairman welfare committee 
Louisiana State Federation of Women's Clubs. 

Maine: Hon. Grobe B. Cornish, Augusta, secretary State board of 
charities and corrections (designated by the governor to the child 
welfare conference). 

Maryland: Anna Ward, Baltimore, Family Welfare Association 
(designated by the governor to the child welfare conference). 

Mussachusetts: Mrs. Ada Elict Sheffield, Boston, advisory board, De- 
partment of Public Welfare of Massachusetts, director research bureau 
on soclal-case work (designated by the governor to the child welfare 
conference). 

Michigan Hon. Clark E. Higbee, Grand Rapids, judge of probate 
court, Grand Rapids (designated by the governor to the child welfare 
conference). 

Minnesota: Mrs. R. N, Palm. Minneapolis (designated by the gover- 
nor to the child welfare conference); Mrs. Robbins Gilman, Min- 
neapolis, Minnesota State Code Commission, executive secretary Wom- 
en's Cooperative Alliance. 

Mississippi: Hon. John Frierson, Columbus, Palmer Orphanage 
(designated by the governor to the child welfare conference). 

Missouri: Hon. Frank E. Kimball, Jefferson City, secretary State 
board of charities and corrections (designated by the governor to the 
child welfare conference). 

Montana: Mrs. Dolly Dean Burgess, Helena (designated by the 
governor to the child welfare conference). 

Nebraska: Judge Lincoln Frost, Lincoln, secretary department . of 
public welfare (designated by the governor to the child welfare con- 
ference). 

Nevada. 

New Hampshire: His Excellency John G. Winant, governor of New 
Hampshire. 

New Jersey: Mrs. H. Otto Wittpenn, Hoboken (designated by the 
governor to the child welfare conference); Frances Day, Jersey City 
(designated by the governor to the child welfare conference); Mrs. 
Cornelia B. Meytrott, Trenton, department of institutions and agen- 
cies (designated by the governor to the child welfare conference) ; 
Ruth Stratton, Princeton, overseer of the poor (designated by the 
governor to the child welfare conference), 

New Mexico: Mrs, Tomlinson Fort, Roswell (designated by the 
governor to the child welfare conference). 

North Carolina: Mrs. J. B. Waddill, Henderson (designated by the 
governor to the child welfare conference). 

North Dakota: Mrs. E. O. Bailey, Dunn Center (designated by the 
governor to the child welfare conference), 

Ohio: P. E. Kilgore, Columbus, director child care bureau (desig- 
nated by the governor to the child welfare conference). 

Oklahoma: Hon, W. J. Holloway, Hugo, lieutenant governor (desig- 
nated by the governor to the child welfare conference). 

Oregon: Hon. Milton A, Miller, Portland, member of the State sen- 
ate (designated by the governor to the child welfare conference). 

Pennsylvania: Dr. Neva R. Deardorff, Harrisburg, executive secre- 
tary State children's code commission (designated by the governor to 
the child welfare conference) ; Katherine A. Pritchett, Harrisburg, State 
department of welfare; Sophie Levin, Pittsburgh, Mothers’ Pension 
League of Allegheny County. 

Rhode Island: Ada L. Sawyer, Providence, executive secretary chil- 
dren's laws commission; Dr. Marion A. Gleason, Providence, director 
division of child welfare (designated by the governor to the child wel- 
fare conference); Helen A. Powers, Providence, bureau of mothers’ 
ald. 

South Carolina. 

South Dakota: Hon. Lewis Larson, Sioux Falls, president State Child 
Welfare Commission of South Dakota (designated by the governor to 
the child welfare conference). 

Tennessee: Dr. C. C. Menzler, president Tennessee Industrial School 
(designated by the governor to the child welfare conference). 

Texas: Mrs. Bennett Smith, Temple (designated by the governor to 
the child welfare conference). 
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Utah; Hugo B. Anderson, Salt Lake City, formerly of State welfare 
commission (designated by the governor to the child welfare confer- 
ence), 

Vermont: Anna R. McMahon, Montpelier, department of public wel- 
fare (designated by the governor to the child welfare conference). 

Virginia: Gay B. Shepperson, Richmond, director children’s bureau, 
State board of public welfare (deslgnated by the governor to the child 
welfare conference), 

Washington: Hon. William Phelps Totten, Seattle, member of State 
legislature; Mrs. B. F. Westmore, president State Federation of Wom- 
en's Clubs. 

West Virginia: Sue A. Staunton, Charleston, president State board 
of children’s guardians (designated by the governor to the child wel- 
fare conference). ; 

Wisconsin: Mollie H. Widell, Superior (designated by the governor 
to the child welfare conference); Mrs. A. H, Shoemaker, Eau Claire, 
Wisconsin Federation of Women's Clubs. 

Wyoming: Mrs. L. C. Tidball, Cheyenne (designated by the governor 
to the child welfare conference). € 


The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

Mr. BLANTON. Mr. Chairman, I yield three minutes to the 
gentleman from Virginia [Mr. Moore]. 

Mr. MOORE of Virginia. Mr. Chairman, I would like the 
attention of the chairman of the committee or the gentleman 
from Minnesota [Mr. KELLER]. I want to know how to vote 
on this bill, and I am asking for information. You have now 
in the District of Columbia a Board of Charities? 

Mr. KELLER. Yes, sir. 

Mr. MOORE of Virginia. There is pending before your com- 
mittee a bill to create a general welfare board in substitution 
for the Board of Charities? 

Mr. KELLER. And two other boards, 

Mr. MOORE of Virginia. If that general welfare board is 
created, and it is assumed that this bill does not pass, the 
general welfare board would take charge of the work provided 
for in this bill? 

Mr. KELLER. Not if we have this bill passed as it is now, 
creating a separate board. 

Mr. MOORE of Virginia. I mean if this bill does not pass, 
then the general welfare board would take charge of the 
work? 

Mr. KELLER. No; you would have to pass a special law. 

Mr. MOORE of Virginia. But it would be contemplated 
that the general welfare board would take charge of the work 
if this bill should not pass. Frankly, that is the fact, is it not? 

Mr. KELLER. If you amend this bill and place responsi- 
bility on the Board of Charities, now in existence, and then 
pass a welfare bill, which would take in the three different 
existing boards and make them into one board, then they 
would administer this law. 

Mr, MOORE of Virginia. I am trying to get at the facts. 
Suppose we were not dealing with this bill and the general 
welfare board bill is passed, then the mothers’ pension work 
would fall under what jurisdiction? 

Mr. KELLER. You would not have it unless you would pass 
some law. 

Mr. MOORE of Virginia. But if you intrusted the work to 
the general welfare board, it would fall under the jurisdiction 
of that board, would it not? 

Mr. KELLER. If you did that; yes. 

Mr. MOORE of Virginia. So the one issue here is whether 
or not you will have all of the related activities administered 
by one board in the future or whether you will set up a sepa- 
rate board to deal with this particular subject? Is not that a 
fair statement of the issue? 

Mr. KELLER. That is a fair statement. 

Mr. MOORE of Virginia. And in the bill we have here, as I 
read it, you not only set up a separate board but you attach 
no limitation to the expenditures. There is no restriction as 
to the number of stenographers, clerks, and so forth, and no 
provision even as to the amount of money that shall be spent 
in any given case. Is not that true? 

Mr. KELLER. Yes; that is true, and I think we will pre- 
sent arguments sustaining our position in not putting any 
limitation on any of the provisions. 

Mr. MOORE of Virginia. I simply wanted to know the 
situation. 

Mr. KELLER. The gentleman will have plenty of time to 
offer any amendments, and, as far as I personally am con- 
cerned, I would welcome amendments that will strengthen and 
broaden the bill. 

Mr. MOORE of Virginia. I will say to my friend, to whom 
I am indebted for his courtesy, that having gotten at the real 
issue, I do not think it is proper to say that there is any ques- 
tion as to the committee being unanimous in its desire to do 
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ali that is necessary for indigent and helpless children. It 
seems, therefore, that a, great deal that has been said is irrele- 
vant because we have only one question, the question of the 
method of administration and as to whether we will haye two 
boards or one board. 

Mr. KELLER. That is correct. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. ZIHLMAN. Mr. Chairman, I yield five minutes to the 
gentleman from Delaware [Mr. Houston]. 

Mr. HOUSTON. Mr. Chairman and gentlemen of the com- 
mittee, my only reason for injecting anything into this argu- 
ment at the present time is the fact that I was one of the sub- 
committee which considered this bill. When the subcommittee 
approached the consideration of this bill it had before it two 
bilis—one, H. R. 4055, which we might call the Mills bill, and 
H. R. 347, which was a bill that had been presented by the 
people of the District of Columbia, It seems that about three 
years ago the people of the District who are interested in this 
kind of legislation asked the Sage Foundation to send a repre- 
sentative here to investigate the situation. After that investi- 
gation was made, the result of which has since been printed, 
this bill was prepared. 

Coming from a State where we are in the habit of thinking 
for ourselves, I resent, as a member of that subcommittee, the 
imputation that has been cast upon it on the floor to the effect 
that we have been influenced by politics from the State of New 
York or by other ulterior motives. We have had this law in 
our State for a number of years and a separate board, so that 
I approached the subject in the beginning with the thought 
that we should have a separate board in the administration of 
matters of this kind. The subcommittee gave hearings, and I 
want to say that these people came before that committee not 
representing the State of New York, but they came before that 
committee representing a national association, and to that 
association belong States which many of you gentlemen repre- 
sent, 

The President of the United States had said to this Congress, 
“Give the people of the District a model bill,” and the subcom- 
mittee in the consideration of that matter listened to the Dis- 
trict people. They all had an opportunity to be heard. We 
heard people not only from the State of New York, but I think 
from the State of Massachusetts and from other States, so this 
subcommittee could arrive at what was the best kind of bill to 
put in effect in the District of Columbia. This is the result, 
and I want to say it was the unanimous agreement of that sub- 
committee after giving full hearings for four or five days. 

As Members of the House we would like to give to the people 
of the District of Columbia what they want, but when in my 
own experience and when in the experience of other people 
throughout the United States of America it is clear that a sepa- 
rate board is what is needed in the administration of this kind 
of work, I say it is our duty, listening to the President of the 
United States, if you please, as Representatives of the people of 
other States to give to these people what we think is best. 

Mr. BLANTON. Will the gentleman yield? 

Mr. HOUSTON. Certainly. 

Mr. BLANTON. Did we not discuss the proposition as pro- 
posed by the gentleman from New York [Mr. Mis] in our 
committee, and did not our colleague, the gentleman from Min- 
nesota [Mr. KELLER], agree he thought that proposition was 
better than his, and did we not adopt the proposition by quite 
a large majority? 

Mr. HOUSTON. Absolutely. 

Mr. BLANTON. So after all it was the judgment of the 
committee? 

Mr. HOUSTON. Absolutely. 

Mr. BLANTON. Surely the time has not come when some- 
thing good can not come out of the State of New York. 

Mr. LAGUARDIA. Something good that you will listen to. 

The CHAIRMAN. The time of the gentleman from Delaware 
has expired. 

Steud ZIHLMAN. Mr. Chairman, I yield the gentleman one 
nute, 

Mr. BLANTON. I yield the gentleman three minutes, Mr. 
Chairman. 

Mr. HOUSTON. Representatives of the different welfare 
associations in this city were asked the question, and before 
the subcommittee voted upon this matter they agreed to accept 
a separate board in their bill as a compromise proposition. 

We all wanted to give the District of Columbia this legisla- 
tion. Forty-two States in the Union have it at the present time, 
and certainly the District of Columbia is entitled to it, and we 
wanted to give it to them, and in this bill we have tried to give 
the best obtainable. 

Mr. Chairman, I yield back the remainder of my time, 
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The CHAIRMAN. 
back three minutes. 

Mr. ZIHLMAN. Mr. Chairman, I yield one minute to the 
gentleman from Maryland [Mr. HILL], 

Mr. HILL of Maryland, Mr. Chairman and gentlemen of 
the committee, the last time this bill came before the com- 
mittee the discussion was chiefly along the same lines as it is 
at the present time. At the present time the first paragraph 
of the bill provides: 


That there is hereby established in the District of Columbia a board 
to be known as the mothers’ aid board, hereinafter referred to as the 
board, to be composed of five members appointed by the Commission- 
ers of the District of Columbia. Appointments to the board shall be 
made without discrimination as to sex, color, religion, or political 
affiliation. g 


We went over this matter very carefully in this committee 
once before. This matter was the bone of contention, and I 
am very glad to see the District of Columbia Committee 
report a bill which has this provision in it. I was one of 
those who questioned the matter at the last session. I said 
at that time, and I still feel very strongly, that home care 
for dependent children is the best method of dealing with 
this particular situation, and that such home care should be 
under an entirely separate and distinct board from any other 
so-called welfare organization. 

There has been a great difference of opinion on this question 
in this committee, and I am therefore especially glad to see 
that the proposed measure provides distinctly for a separate 
board to be known as “The Mothers’ Ald Board.” Nothing is 
more important in any municipality or any community than 
the proper care of dependent children. The gentleman from 
New York [Mr. LaGuarp14] comes from a city which has had 
very great practical experience in this matter. In New York 
Clty about $5,000,000 a year is spent on this sort of work, 
New York's experience shows the advisability of placing the 
care of dependent families under the direct supervision of 
a separate board. 

I was very much interested to hear from the gentleman from 
New York [Mr. LaGuarpta] that the entire amount appro- 
priated in New York City annually for this work is saved from 
appropriations which otherwise would go to orphan institu- 
tions, and that as the work of the board increased the cost of 
these institutions decreased. The care of the mother, regard- 
less of cost, is infinitely better than that of any institution, 
but it is interesting to see that the adoption of this method of 
aid has decreased institutional work. have a great respect 
for the opinions expressed by the gentleman from New York 
[Mr. LaGuarpta] and by the very thorough analysis of the 
dependent-children situation given by the gentleman from New 
York [Mr. Mius]. I therefore a few minutes ago asked the 
gentleman from New York [Mr. LaGuarpra] if the bill as 
drawn up this year does not eradicate all objections we made to 
the last bill. He replied, “Absolutely.” 

Section 1 of the bill creates a mothers’ aid board of five mem- 
bers. These members are to be appointed by the Commissioners 
of the District of Columbia for the purpose of administering 
the proposed act. It is very proper that appointments to this 
board are required to be made without discrimination as to 
sex, color, religion, or political affiliation. For many years I 
was treasurer and later vice president of the Children’s Play- 
ground Association in Baltimore, and in that work I came indi- 
rectly into contact with many problems related to those which 
will come before such a board as that which is proposed, and 
it is especially important that neither politics nor religion be 
permitted to play any part in the work of such an organization. 

The bill is recommended by the District Commissioners and 
by the Welfare Commission of the District of Columbia. The 
first section, however, which creates a mothers’ aid board is 
after all a compromise between the sponsors of a bill introduced 
by the gentleman from New York [Mr. Mitts] and those who 
favor the bill sponsored by the Welfare Commission of the Dis- 
trict of Columbia and the District Commissioners. I should not 
vote for this measure unless the duties and responsibilities 
provided by it were to be administered by a separate board, and 
not by the general welfare board combining supervision for 
delinquents, criminals, and insane of various sorts. 

There is no question that far better results can be obtained 
by providing aid for children in their own homes. The old 
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theory of taking a child from its home and placing it in an 


institution or under some outside influence is entirely outworn. 

The work of providing for unfortunate mothers and children 
in the District of Columbia in the past has been carried on by 
private individuals and organizations as a charity. After all 
this is really no charity and should not be so considered. It 
really is the duty of the District of Columbia, since providing 
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proper facilities for the maintenance and rearing of these chil- 
dren is a thing apart and separate from charity. It is a matter 
which should be taken care of through general taxation. 

The purpose of this bill is to provide a permanent organiza- 
tion to which a worthy mother can apply for relief for her un- 
fortunate children without attaching to it the stigma of charity, 
as the gentleman from Minnesota [Mr. KELLER] so well pointed 
out in his committee report. Forty-two States have enacted 
laws providing for child aid, and those who are familiar with 
the workings of these laws consider the present bill an excel- 
lent one. In view of the importance of this legislation, I shall 
take a few minutes to read this bill again. It is as follows: 


Be it enacted, eto., That there is hereby established in the District of 
Columbia a board to be known as the mothers’ aid board, hereinafter 
referred to as the board, to be composed of five members appointed by 
the Commissioners of the District of Columbla. Appointments to the 
board shall be made without discrimination as to sex, color, religion, or 
political affillation. 

The terms of office of the members first taking office shall expire, as 
designated by the commissioners, two at the end of the second year, 
two at the end of the fourth year, and one at the end of the sixth 
year, after the date of the enactment of this act. The terms of office 
of all successors shall expire six years after the expiration of the terms 
for which their predecessors were appointed, except that any member 
appointed to fill a yacancy occurring prior to the expiration of the term 
for which his predecessor was appointed shall be appointed only for 
the unexpired term of his predecessor, and any member in office at the 
expiration of the term for which he was appointed may continue in 
office until his successor takes office. 

The board shall, at least biennially, designate a member to act as 
chairman, 

Vacancies in the board shall not impair the powers of the remaining 
members to execute the functions of the board, and a majority of the 
members in office shall constitute a quorum for the transaction of the 
business of the board. 

No person shall be appointed as a member of the board unless he has 
been a bona fide resident of the District of Columbia for at least three 
years immediately preceding the appointment. Members of the board 
shall not be entitled to receive compensation for their services on the 
board. 

Sec. 2. That whenever the parent of a child under the age of 16 
years ls unable to provide for the proper care of such child in his own 
home, the mother of such child may make application to the board for 
the benefits conferred by this act: Provided, That she has been a bona 
fide resident of the District of Columbia for one year preceding such 
application and that she is a citizen of the United States or has made 
application do become a citizen. x 

Suc. 8. The board shall thereupon make an investigation for the 
purpose of securing the following Information: 

a. Whether the mother is a proper person to have the custody and 
care of the child. 

b. Whether the home Is a satisfactory place for the training and 
rearing of the child. 

e. What resources may be available for the complete or partial 
maintenance of the child, including the full amount, if any, of real 
and personal property owned by the parent or held In trust for the 
child; whether there are any persons or organizations legally obli- 
gated to assist in the support of the child. 

d. Whether legal steps have been taken to compel the father of 
the child, if he be living, to provide support when he willfully refuses 
to do so and with what result. 

e. What amount of ald is needed to keep the child in its own home 
and to provide proper care. 

Sec. 4. The board shall make written findings based upon its in- 
vestigations. If it shall find affirmatively on subsections a, b, and d 
of section 2, and further that the income from, or the amount of, real 
and personal property owned by the parent or held in trust for the 
child, if any, is not of an amount or character which makes the giv. 
Ing of public ald inappropriate or unnecessary, the board may then 
make an order for a monthly allowance sufficient to insure the proper 
maintenance of the child in the home with the mother and, if it deems 
necessary, may impose such conditions upon the granting of the al- 
lowance as will promote the welfare of the child. The allowance shall 
be discontinued whenever the mother ceases to be a resident of the 
District of Columbia. 

Sec. 5. The board may award an allowance from month to month 
or for a continuous period. It shall review all allowances at regular 
intervals and in no case shall an allowance be continued for more 
than six months without such review. Any allowance may be in- 
creased or decreased in amount, or discontinued, and the board 
may alter or amend the conditions upon which the allowance was pre- 
viously granted upon a showing that the welfare of the child and the 
protection of the public interest demands such change, discontinuance, 
or amendment after reasonable notice bas been given to the mother 
of the child. 
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: Sec. 6. The board shall cause every home for which an allowance 
is made to be visited by its representative as often as may be necessary 
to observe the conditions which obtain in the home, the care which the 
child is receiving, and to offer such friendly counsel and advice as 
may be helpful to the mother and the child. 

Sec. 7. The board shall keep on file a full record of each applicant 
for, or recipient of, assistance under this act, Including the reports of 
Investigations, correspondence, and other pertinent information, together 
with the orders of the board in each case. 

Sec. 8. The board shall make such reasonable rules and regulations 
as may be necessary to the proper administration of this act. 

Sec, 9, Any person who attempts to obtain, or obtains, by false 
representations, fraud, or deceit, any allowance under this act, or who 
receives any allowance knowing it to have been fraudulently obtained, 
or who aids or assists any person in obtaining or attempting to obtain 
an allowance by fraud, shall be punished by a fine of not more than 
$200 or imprisoned for not more than 12 months, or both. 

Sec, 10. The words “child” and“ parent“ where used in this act 
shall be interpreted to include the plural. 

Src, 11. That in order to carry out the provisions of this act there 
is authorized to be appropriated for the fiscal year ending June 30, 
1927, the sum of $100,000, payable from the revenues of the District 
of Columbia, and for the fiscal year ending June 30, 1928, and anuually 
thereafter, the Commissioners of the District of Columbia shall include 
in the estimates of appropriations for said District such amount as 
may be necessary for this purpose. The Commissioners of the District 
of Columbia, upon nomination by the board, shall have power to appoint 
a secretary, a supervisor, and such investigators, stenographers, and 
clerical assistants as are necesary to administer this act, at such 
salaries as may be fixed for similar services by the provisions of the 
classification act of 1928. Such employees may be removed by the 
commissioners upon recommendation of the board. 


The President, in his message in December, said: 


Although more than 40 of our States have enacted measures In aid 
of motherhood, the District of Columbia is still without such a law. 
A carefully considered bill will be presented, which ought to have more 
thoughtful consideration, in order that the Congress may adopt a 
measure which will be hereafter a model for all parts of the Union. 


It is therefore worth while to put into the Recorp the whole 
bill as it stands. Several amendments will be suggested to the 
bill which will perfect it in certain particulars; for instance, 
the gentleman from New York [Mr, LAGUARDIA] will propose, 
on page 2, line 23, after the word “mother,” to insert the 
words “or guardian.” ‘There will also be offered amendments 
to take care of the situation in case the mother of a child on 
account of whom an allowance otherwise would be granted 
should be dead or considered an improper person to receive such 
an allowance. I feel very confident when this committee has 
finished the consideration of this bill it will recommend it to 
the House in such form as to comply with the recommendation 
of the President that we adopt a measure which may hereafter 
be a model for all parts of the Union. 

On all such legislation as this for the District of Columbia 
we must take special pains, since both good and bad bills that 
are passed for the District are considered to have a special 
prestige throughout the country. We can not always depend 
on the recommendations of so-called welfare organizations, but 
the Child Welfare Committee of America appears to be a 
reliable organization. In Maryland Miss Anna Ward, of Balti- 
more, of the Family Welfare Association, was designated by 
the governor to act for the State in the child welfare con- 
ference, and that conference has approved the provisions of 
this bill. 

I should not vote for it without the provision for a separate 
board, but with that incorporated I feel that this measure wiil 
be a great step toward the proper solution of the care of the 
dependent child. [Applause.] 

Mr. BLANTON. Mr. Chairman, I yield three minutes to the 
gentleman from North Carolina [Mr. HAMMER]. 

Mr. HAMMER. Mr. Chairman, I have very high regard for 
the laws of New York. I have very high regard for the dis- 
tinguished governor of that State, who, by sheer force of his 
own character, has made himself one of the greatest men in 
this country. He knows more about New York probably than 
any other governor that ever lived in the State, and it is 
natural that New Yorkers would favor a bill which contains 
this provision of the New York law. 

However, as to this particular bill, for more than a year and 
a half the District Committee has deferred legislation on wel- 
fare matters to permit the District of Columbia, through 
a committee which has been appointed and known as the 
District of Columbia Welfare Commission and through the 
loan of an expert by the Russell Sage Foundation, to study 
welfare conditions here. This bill applies to a part of the wel- 
fare conditions which they have had under consideration. I 
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was opposed to the consideration of this bill by the District 
Committee and by this House until the major bill which we 
have on the subject, the welfare bill, had been considered; 
but this has come up first, and we are placed at a disadvantage 
by having this administered, according to the bill as originally 
drawn, by the Board of Charities. I know there is objection 
to the word “ charity,” but, after all, this 1s charity. You may 
call it by whatever name you please. The welfare bill has 
not yet been reported by the District of Columbia Committee. 
I am not a member of that subcommittee, and I do not know 
exactly when they will consider it or what course it is going to 
take, but there is every prospect that the welfare bill will be 
reported favorably and will be enacted into law, and if I am 
informed correctly, there is a provision in that bill which 
creates a board of welfare, and the purpose of the bill is to 
abolish the Board of Charities as it now exists and to transfer 
the duties of the present Board of Charities to the welfare 
board. This welfare board is to be selected to take charge of 
all these matters, and for one I am of opinion that such a 
welfare board could manage this matter better than this inde- 
pendent board that has been grafted upon this bill, 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. 

Mr. BLANTON. Mr. Chairman, I yield the gentleman two 
additional minutes, 

Mr. HAMMER. I want to say, with all due regard to my 
friend, the gentleman from Texas, I think he was mistaken 
about the spirit which prevailed in the committee and about 
the idea which the committee had in mind when they made 
this fayorable report, or else I have been misinformed. 

My information is that certain people came before the sub- 
committee and left a very decided impression upon the com- 
mittee that if they did ne adopt this particular section as it 
was submitted to them, that there would be no legislation re- 
lating to mothers’ pensions, and this section was accepted re- 
luctantly because of fear of opposition to the entire measure. 
Now, if I am incorrect, I hope the gentleman from Minnesota 
will correct me, but I heard it from members of the committee. 

Mr. KELLER. Who is the gentleman referring to? 

Mr. HAMMER. I am referring to the gentleman from 
Minnesota. My statement is one that you have heard many 
times, that you were accepting this provision not because you 
thought it was better but because you thought you had to. 

Mr. KELLER. That is not correct; no, sir. 

Mr. BLANTON. That was just a rumor—I heard it, and 
when I attempted to trace it down I could not find any au- 
thority for it. 

Mr. HAMMER. I would like to ask the gentleman from 
Minnesota if he thinks this a better provision than the one 
he had in his bill? 

Mr. KELLER. This is not the Keller bill. The bill I in- 
troduced was introduced by request of the District of Colum- 
bia Welfare Commission. I am convinced after a discussion 
of it and advising with many people who have had experience 
along these lines that a separate board as provided for in this 
bill is preferable. 

Mr. HAMMER. Does the gentleman think it better than the 
provision that he had in his bill? 

Mr. KELLER. I do. 

Mr. HAMMER. Has not the gentleman changed his mind 
on that? 

Mr. KELLER. No, sir. 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. 

Mr. BLANTON. I yield the gentleman two minutes more. 

Mr. HAMMER. Ihave been informed by a number of people 
that the gentleman accepted it, because he could not get any- 
thing better. I regret the statement, if I have been incorrectly 
advised. 

Mr. KELLER. If Members of the House who disagree with 
the idea of a separate board will present an amendment in 
the House and the majority say they would rather have it the 
other way, I will accede to it, but personally I think a separate 
board is the ideal thing. 

Mr. HAMMER. Does not the gentleman think if the wel- 
fare board act is enacted abolishing the Board of Charities, 
that it would be better to place the administration of this bill 
under the welfare board than have an independent board in 
a small city of the size of Washington, where you will not 
have more than five or six thousand dependent children to pro- 
vide for under the provisions of this bill? 

Mr. KELLER. No; my opinion on this question is that 
where a board is administering the law giving aid to depend- 
ent children, it should be under a board that has no other duty 
to perform. [{Applause.] 
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Mr. HAMMER, That would be true if we were in a great 
city like New York, where they have 5,000,000 children, but in 
the District where we only have four or five thousand at the 
outside, it seems to me that an independent board is unneces- 


sary. : 

Mr. BLANTON. Mr. Chairman, I yield three minutes to the 
gentleman from New York [Mr. JACOBSTEIN }. 

Mr. JACOBSTEIN. Mr. Chairman, I will take but a minute 
of the House’s time. The last speaker stated that the special 
board was probably needed in New York City because of the 
size of that city and the large number of children to be cared 
for. I come from a city, Rochester, which is even smaller than 
the District of Columbia, and I observed that this New York 
State law has worked well in my community. 

The two basic ideas in this bill are sound: First, giving of 
financial aid to the widowed mother in such form as to enable 
her to keep her children at home instead of placing them in an 
institution ; second, the administration of the law by a separate 
board, nonsalaried and nonpolitical, has been found to be sound 
in some 30 States. 

I want to call your attention to the fact that private orphan 
asylums have come to the conclusion that children ought to be 
~ placed in private homes. 

I would like to ask those sponsoring the bill why they did 
not place a maximum amount of aid that might be given for 
each child. Would not such a specifie limitation be advisable? 

Mr. KELLER. My judgment is that it is not. 

Mr. JACOBSTEIN. What is the experience of other States 
which are used as a model? Do they provide a limitation? 

Mr. KELLER. Some do and some do not. You will find 
that in many cases the mother may get sick or the children may 
be hurt, and an emergency exists, and therefore they have 
extra expense for that family. If you place a limit, temporarily 
there would not be sufficient money to take care of the neces- 
sities, Therefore there should be no limitation, so that the 
board may increase the allowance for one, two, or three months 
until the emergency is passed, and so that the children may be 
taken care of. 

Mr. JACOBSTEHIN. I want to say that I indorse the bill. 
and as far as my experience goes with a similar law in New 
York State the results have been very beneficial and just. I 
yield back the balance of my time. 

Mr. ZIHLMAN. Mr. Chairman, I ask that the bill may be 
read for amendment. 

The CHAIRMAN (Mr. Hawrry). The Clerk will read. 

The Clerk read as follows: 


Sec, 2. That whenever the parent of a child under the age of 16 
years Is unable to provide for the proper care of such child in his own 
home, the mother of such child may make application to the board for 
the benefits conferred by this act: Prorid d, That she has been a bona 
fide resident of the District of Columbia for one year preceding such 
application and that she is a citizen of the United States or has made 
application to become a citizen. 


Mr. LaGUARDIA. Mr. Chairman, I offer the following 
amendment, which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. LAGUARDIA : Page 2, line 28, after the word 
“mother,” insert “ or guardian.” 


Mr. LAGUARDIA. Mr. Chairman, the purpose of this amend- 
ment is to perfect the text in the event that the amendment 
that I shall offer on page 4 as to provision for payment of allow- 
ance be agreed to, which amendment will read: 

If the mother of any such child on account of whom an allowance 
otherwise should be granted be dead, or be considered an improper per- 
son to receive such an allowance, the same may be made to any com- 
petent female relative of the child, or, if there be no such relative, to 
any other person who shall be designated a guardian and who shall 
accept responsibility therefor as may be deemed for the best interests 
of such child or children. 


Mr. ZIHLMAN. Mr. Chairman, the subcommittee and myself 
have no objection to the amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The amendment was agreed to. 

The Clerk read as follows: 


Rec. 8. The board shall thereupon make an investigation for the pur- 
pose of securing the following information; 

a, Whether the mother is a proper person to have the custody and 
care of the child. 

b. Whether the home is a satisfactory place for the training and 
rearing of the child. 

c. What resources may be available for the complete or partial main- 
tenance of the child, including the full amount, if any, of real and 
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personal property owned by the parent or held in trust for the child; 
whether there are any persons or organizations legally obligated to 
assist in the support of the child. 

d. Whether legal steps have been taken to compel the father of the 
child, if he be living, to provide support when he willfully refuses to 
do so and with what result. 

e. What amount of ald is needed to keep the child In its own home 
and to provide proper care. 


Mr. LAGUARDIA. Mr. Chairman, I offer the following 
amendment, which I send to the desk. 
The Clerk read as follows: 


Page 3, line 6, after the word “ mother,“ insert the words “or 
guardian.” 


The CHAIRMAN, The question is on the amendment of- 
fered by the gentleman from New York. 

Mr. KELLER. Mr. Chairman, I shall not oppose the amend- 
ment, but I think there ought to be a little explanation in 
regard to both amendments made along this line. The welfare 
commission that prepared this bill that I introduced wanted 
to go quite a ways in giving aid, but they felt at that time that 
it would probably be impossible for Congress to go as far as 
that, and they propose giving aid in the bill only to mothers. 
Those people who want to be consistent and follow entirely the 
people of the District of Columbia of course would not want 
to vote for the amendment of the gentleman from New 
York. Personally I feel that the aid ought to go further than 
to mothers or to some near relative if the mother dies, or 
even further, to some person willing to take the child and 
take care of it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The amendment was agreed to: 

The Clerk read as follows: 


Ssc. 4. The board shall make written findings based upon its investi- 
gations. If it shall find affirmatively on subsections a, b, and d of 
section 2, and further that the income from, or the amount of, real 
and personal property owned by the parent or held in trust for the 
child, if any, is not of an amount or character which makes the 
giving of public aid inappropriate or unnecessary, the board may then 
make an order for a monthly allowance sufficient io insure the proper 
maintenance of the child In the home with the mother and, if it deems 
necessary, may impose such conditions upon the granting of the allow- 
ance as will promote the welfare of the child. The allowance shall be 
discontinued whenever the mother ceases to be a resident of the Dis- 
trict of Columbia. 


Mr. LaGUARDIA. Mr. Chairman, I offer the following 
amendment, which I send to the desk. 
The Clerk read as follows: 


Page 4, after line 9, add the following: “If the mother of any 
such child, on account of whom an allowance otherwise should be 
granted, be dead, or be considered an improper person to receive such 
an allowance, the same may be made to any competent female relative 
of the child, or, if there be no such relative, to any other person who 
shall be designated a guardian and who shall accept responsibility 
therefor, as may be deemed for the best interests of such child or 
children.” 


Mr. LaGUARDIA. Mr. Chairman, the amendment explains 
itself. It is simply in order not to penalize the child who 
happens to have lost its mother or whose mother unfortunately 
is an improper person to care for it. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, will the 
gentleman yield? 

Mr, LAGUARDIA. Yes. 

Mr. McoLAUGHLIN of Michigan. As I heard the amend- 
ment it seems to me that this relative may not assume any 
responsibility for the child. I think the amendment provides 
the money shall be given to any relative or anyone who has 
been appointed a guardian. It is not necessary that that rela- 
tive shall have been appointed a guardian under the amend- 
ment as I heard it read. 

Mr. HILL of Maryland. Mr, Chairman, I ask that the 
amendment be again reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

Mr. ZIHLMAN. Mr. Chairman, I commend the gentleman 
from New York [Mr. LaGuanp1a] on the spirit with which he 
is approaching the problem presented by this bill, but I believe 
that this last amendment opens up a very wide field. We are 
just embarking upon a plan of mothers’ aid in the District of 
Columbia. We are making available only the sum of $100,000 
per annum. It was the intention of the committee in consid- 
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ering this legislation to provide aid for dependent mothers. I 
believe that the language offered by the gentleman from New 
York is so broad, so far-reaching in its effect, that it is going 
to complicate the administration of this law. I belleve we 
should take up the problem of giving aid at this time to the 
dependent mothers, and then if Congress, after the law is put 
in operation and the benefits of it are apparent, wants to en- 
large the scope of the law by extending it to relatives of 
children as well, well and good, but I do not believe that an 
amendment of this importance should be inserted in the bill 
at this stage of the consideration of the measure. 

Mr. LaGUARDIA. Mr. Chairman, the only purpose of the 
amendment is in the event that a child is entitled to the allow- 
ance, and unfortunately the child has not a mother but has a 
female relative who is able to care for the child, but finan- 
cially is unable to do so; or, in the event where the child 
would be given the allowance but unfortunately the mother is 
not a fit person to care for the child. Therefore instead of 
taking the child and penalizing it for no fault of its own and 
putting it in an institution, this amendment permits the 
board, in its discretion, to give the allowance which otherwise 
would go to the mother to a proper female relative. That is 
all there is to it. 

Mr. ZIHLMAN. Well, does not the question arise as to 
pa relative is going to receive this monthly compensation or 
credit? 

e LaGUARDIA. It is entirely in the discretion of the 
ard. 

Mr. ZIHLMAN. I think it just as well be left out of the bill. 

Mr. BLANTON. If the gentleman will yield, we have a 
regulation covering every feature the gentleman has in his 
amendment under the present law. This bill merely protects 
the mother from haying her child taken away while the child 
whose mother is dead will be cared for under another law. 

Mr. LaGUARDIA. Will it be placed in this institution? 

Mr. BLANTON. Maybe so, and maybe not. 

Mr. LAGUARDIA. That is what I desire to know. 

Mr. ZIHLMAN. We have here in the District a Board of 
Children’s Guardians which places children in homes. 

Mr. LAGUARDIA. I am trying to save the children from 
that board. 

Mr. ZIHLMAN. You are not saving if you allow the lan- 
guage of your amendment to go in. Who shall be her relative 
or guardian? The word relative“ is a very broad word. 

Mr. LAGUARDIA. Does the gentleman believe the law is 
sufficiently broad, in the event the child is motherless or the 
mother is morally unfit to care for the child, that the child 
will be protected under the provisions of this bill? 

Mr. ZIHLMAN. Under the provisions of the existing law 
the child could be placed in a home—— 

Mr. LAGUARDIA. How about this bill? 

Mr. ZIHLMAN. I do not think so under this bill. 

Mr. LAGUARDIA. That is exactly what I am trying to do. 

Mr. ZIHLMAN. I think that could be administered under 
the law now existing, which provides a Board of Children’s 
Guardians which can place children in homes, in homes of the 
relatives if it deems wise to do so. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

Mr. TILSON. Mr. Chairman, I move to strike out the last 
word. As some of you know my great little State of Connecti- 
cut is sometimes called the “land of steady habits” by the 
people who live there. Sometimes it is called other things not 
quite so complimentary by people living outside of the State be- 
cause it will not voluntarily accept as reforms all the pro- 
posed reforms attempted to be handed out to the several 
States. The people of my State do not readily swallow quack 
nostrums simply because they bear the reform label; but in all 
matters relating to children and the home they insist upon 
the wisest and best laws that can be devised. As to the bill 
under consideration I am glad to say that Connecticut has 
fully expressed its position in regard to legislation of this 
character, For a number of years we have had a law on the 
statute books of our State quite similar in its purpose to the 
bill now before this House. Our people believe that this is the 
wisest and best way to care for and support children who 
otherwise would become what are known as paupers, They 
believe that in the long run it is best for the State and for 
society to support these children at their homes, believing 
that the home influence is infinitely better than that of any 
institution however well it may be conducted. 

Therefore, Mr. Chairman, believing that the District of 
Columbia, the home of the Nation's Capital, will be benefited 
by such legislation and that it should have the best, I shall 
support this bill very gladly, [Applause.] 


CONGRESSIONAL RECORD—HOUSE 


3573 


The Clerk resumed and concluded the reading of the bill. 

Mr. KINCHELOE. Mr. Chairman, I move to strike out the 
last word. I want to ask the chairman of the committee this 
question; Section 11 provides that the first appropriation shall 
be $100,000 in 1927 out of the revenues of the District, and 
for the fiscal year 1928 and annually thereafter the Commis- 
sioners of the District of Columbia shall include in the esti- 
mates of appropriation such amount as may be necessary for 
this purpose. What I wanted to know is where the second and 
subsequent years’ appropriation is to come from, all from the 
District of Columbia? 

Mr. ZIHLMAN. Yes; it is the initial appropriation—— 

Mr. KINCHELOE. No; it does not say. 

Mr. ZIHLMAN. I think it does. 

Mr. KINCHELOE. I would like for the gentleman to show 
me where it is. 

Mr. ZIHLMAN. Under the present plan of fiscal relation- 
ship it would be automatic; it would be entirely from the 
revenues of the District. 

Mr. KINCHELOE. If I understand, the Federal Govern- 
ment appropriates how much now? 

Mr. ZIHLMAN. Nine million dollars. 

Mr. KINCHELOE. Then, with these subsequent appropria- 
tions to carry out this act that is taken in a lump-sum appro- 
priation from the District of Columbia plus $9,000,000? 

Mr. ZIHLMAN. Nine million dollars of the lump-sum ap- 
propriation by the Federal Government. All sums over that 
for the expenses of the District must be levied by a tax rate. 

Mr. KINCHELOE. And subsequent appropriations after the 
first year would come as a matter of fact, the same way as 
provided here, from the District of Columbia, plus $9,000,000, 
and are taken wholly from the District? 

Mr. ZIHLMAN, The gentleman is correct; yes. 

Mr. Chairman, I move that the bill be laid aside with 
favorable recommendation. 

The motion was agreed to. 


PARK AND PLAYGROUND SYSTEM 


Mr. ZIHLMAN. Mr. Chairman, I call up the bill (H. R. 
8830) amending the act entitled “An act providing for a com- 
prehensive development of the park and playground system of 
the National Capital,” approved June 6, 1924. 

The CHAIRMAN. The Clerk will report the bill for the in- 
formation of the committee. 

The Clerk read the title of the bill, as follows: 


A bill (H. R. 8830) amending the act entitled “An act providing for 
a comprehensive development of the park and playground system of the 
National Capital,” approved June 6, 1924. 


Mr. ZIHLMAN. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent to dispense with the first reading of the 
bill. Is there objection? 

There was no objection. 

Mr. ZIHLMAN. Mr. Chairman, not having received any re- 
quests for time in general debate on this bill, I suggest that we 
read the bill and consider it under the provisions of the five- 
minute rule. 

Mr. BLANTON. Mr. Chairman, how does the time stand? 

The CHAIRMAN. The gentleman from Texas has 11 min- 
utes. 

Mr. BLANTON. How much has the gentleman from Mary- 
land? 

The CHAIRMAN. The gentleman from Maryland has 30 
minutes. 

Mr. BLANTON. Mr. Chairman, I desire to yield myself a 
few minutes, 

The CHAIRMAN. The gentleman is recognized for a few 
minutes, not to exceed that. [Laughter.] 

Mr. BLANTON. Mr. Chairman, this bill goes further than I 
think it should go. We already have a commission, and its 
members are working fairly well. We are striking out two of 
these commissioners, and we are adding four more. 

Mr. GIBSON. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. GIBSON. In regard to taking away two of these com- 
missioners, I have prepared some amendments restoring those. 

Mr. BLANTON. Well, the gentleman did not say anything 
about that to the members of the committee when this bill was 
reported, when the bill which the committee authorized the 
gentleman to report did away with two. 

Mr. GIBSON. Does the gentleman object to the restoration? 

Mr. BLANTON. I want them back. They should not be 
eliminated. That is one of the points I raised in committee. 
But I do object to the manner in which four additional ones 
are to be selected. This bill provides that there shall be four 
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appointed, one of whom is to be a bona fide resident of the 
District. The others may be selected from anywhere in the 
United States. They may be selected while living in Cali- 
fornia or in Oregon or in Washington State. They are to be 
paid $10 a day and traveling expenses 

Mr. ZIHLMAN. No. It is provided that they shall receiye 
no compensation, but the civilian members shall receive $10 a 
day for expenses. : 

Mr. BLANTON. The gentleman interrupted me in a sen- 
tence. They are to receive no salary, but every time they come 
to Washington, which could be many times in a year, they are 
to receive all their traveling expenses from San Francisco to 
Washington and back; or from Seattle, Wash., to the National 
Capital and back, or from Portland, Oreg., to Washington and 
back; and, in addition, they are to receive $10 a day for sub- 
sistence. Now, that is a pretty good sum for some people. 
There are some people whom I know who would be awfully 
glad to get that job. I have in mind a set of county commis- 
sioners once who received a per diem when they were in ses- 


sion and did not receive anything when they were not in ses- 


sion, and consequently they were in session most of the time. 
I do not think this is necessary. I do not think it is necessary 
to provide for selecting men from all over the United States. 
There are enough experts in Washington to do this work. 
There are enough experts here in Washington connected already 
with this Government drawing salaries, who could do this work, 
and who ought to do it. 

Now, you followers of what is known as Coolidge economy, 
if you are for your President's economy, you will vote out this 
provision. I am going to give you a chance to vote it out. 

Mr. COLE. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. COLE. What is the object of selecting outside men? 

Mr. BLANTON. None in the world. 

Mr. COLE. Do they know anything about the parks of the 
District? 

Mr. BLANTON. Nothing in the world. 

Mr. COLE. Then why have them? 

Mr. BLANTON. It has been put in for fellows out of a 
job. The committee could not give me a reason for putting 
them in. I asked questions about it. They could not give a 
reason, They provided for one bona fide resident of the 
District. What is a bona fide resident? 

Suppose I lived in Santa Barbara, Calif., and I wanted this 
job. Suppose I stand in with the President or I stand in with 
the distinguished gentleman Who represents that district and 
he is close to the President. I come here to Washington and 
I say, “This is my home; I have cut loose from California; 
this is my home.” I buy a place here. Do I not become a 
bona fide resident of the District of Columbia? Of course I 
do. And yet I might not have been here for 30 days, but I 
become eligible for employment as one of these four men, and 
the other three men who are to be appointed may never have 
been here a day in their lives. 

Mr. SEGER. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. SEGER. If the gentleman left his home in Texas and 
became a resident of Washington he would not expect to go 
home and be reelected as a Member of this House. 

Mr. BLANTON. If I should come here and ask the Presi- 
dent to appoint me to this job, I would not expect reelection. 

Now, what are you going to do about this business of con- 
tinually appointing men to jobs of this kind? As you know, 
it costs a whole lot of money to come from California to Wash- 
ington and go back. Ask one of the California Representatives 
what it costs. He will tell you it costs a whole lot of money. 
It costs a whole lot of money to come from Seattle to Wash- 
ington, D. O., and back; it costs a whole lot of money to come 
from Texas to Washington and back. Ask some of the Mem- 
bers how much it costs. And you are to give these commis- 
sioners their expenses and $10 per day additional for sub- 
sistence every time they make a trip here, and if they are 
going to do good work as members of this board they will 
have to come here very often, and you know they will get their 
expenses every time they come, and in addition they get a sub- 
sistence allowance of $10 a day. Do you want to do that? 
It is up to you to do it if you want to do it, but I am not going 
to vote for it. I am going to vote against it, and I am going 
to give you an opportunity to vote against it, too. 

Mr. ZIHLMAN. Mr. Chairman, I yield five minutes to the 
gentleman from Vermont [Mr. Gipson], the chairman of the 
subcommittee having this bill in charge. 

Mr. GIBSON. Mr. Chairman and gentlemen of the com- 
mittee, this bill is offered in response to a very wide demand 
and is based on the theory that the Capital City is the city of 
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all of the people of the country, the city of the gentleman from 
Iowa [Mr. Cors] as much as it is the city of the man who lives 
on Sixteenth Street. 

Now, my friend from Texas—who passes out bouquets from 
time to time to the rest of us—is an industrious, hard-working 
Member of this House. He spent all of last summer here, dur- 
ing those fretful summer months, studying the problems of 
the District. I am sorry, indeed, that I can not agree with 
him on many of his propositions and this is one of them. 
He finds fault with this bill because it provides that ene 
member Is required to be a bona fide resident of the District 
of Columbia, and yet just a few minutes ago he was raising 
his voice in favor of a bill that had the same provision in 
it in regard to the members of the board for the adminis- 
tration of the fund for dependent children. 

What is a bona fide resident of the District. It is one who 
has no residence in any of the States of the Nation. What 
does this bill seek to do? We passed at the last session of the 
Congress the bill known as the comprehensive park bill, pro- 
viding for the creation of a board known as the National 
Capital Park Commission to acquire lands for park purposes. 
We provided for an appropriation of a sum equal to an assess- 
ment of 1 cent upon every man, woman, and child in the 
Nation. Then there came this demand—which has been a 
demand running for years—for a planning commission such 
as exists in over two hundred of the cities of the United States. 
Instead of creating a new commission we have enlarged the 
park commission and transferred the duties of a planning com- 
mission to this park commission. We enlarged it by providing 
that the President of the United States could appoint four 
eminent men well qualified in city planning, such as the com- 
mission that was appointed in 1901 and known as the Mc- 
Millan commission. 

On that commission we had Frederick Law Olmsted, 
Augustus St. Gaudens, Charles F. Burnham, and Mr. McKim, 
an eminent architect of New York City. That commission 
took the plan of the city and studied it, and it made recom- 
mendations in regard to parks and the location of public 
buildings. 

The CHAIRMAN, 
mont has expired. 

Mr. ZIHLMAN. Mr. Chairman, I yield the gentleman five 
additional minutes. 

Mr. GIBSON. Now, that is the principal provision of this 
bill. Then there is another feature. It does away with the 
highway commission. The highway commission is made up 
of the Secretary of War, the Secretary of the Interior, and 
the Chief of Engineers of the Army. Of course, the Secretary 
of War and the Secretary of the Interior can not give their 
personal attention to the duties of the highway commission. 
They delegate the duties and the responsibilities, and those 
delegated duties usually get back to the Commissioners of the 
District. So we have felt we could coordinate and correlate 
all of these activities, which naturally go together under this 
one planning commission and give this great Capital City of 
the greatest Nation of the world a commission which it actually 
needs to carry out the plans that were formulated by Wash- 
ington and Jefferson, further helped by the McMillan com- 
mission in 1901. . 

Mr. Chairman, I yield back the balance of my time. 

Mr. BLANTON. Mr. Chairman, whatever time I have I 
yield to the gentleman from Massachusetts [Mr. UNDERHILL]. 

The CHAIRMAN. The gentleman from Massachusetts is 
recognized for four minutes. 

Mr. UNDERHILL. Mr. Chairman, I am neither going to 
advocate or oppose this bill. I do not think there is any par- 
ticular harm in it, nor is it going to accomplish any particular 
good. I do want, however, to get into the Recorp my reasons 
for making the last statement. At the last session of Congress, 
after a long and exhaustive debate, Congress voted $1,100,000 
per year, to run over a period of 20 years, making a total 
appropriation authorized of $22,000,000 for a comprehensive 
development of the park system of this city. It was following 
out the plan and procedure adopted by every great city in the 
Union. New York has spent millions; Boston, Cleveland, Cin- 
cinnati, Detroit, and San Francisco have all adopted this sys- 
tem of comprehensive park development when land was avail- 
able and which could be purchased for a reasonable sum. 

Washington had made no such provision for the development 
of open spaces, and consequently Congress decided it was time 
the Nation’s Capital took a step in the right direction, and this 
sum was voted. What happened to it? The Bureau of the 
Budget cut it down to $600,000. 

Mr. GIBSON. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 


The time of the gentleman from Ver- 
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Mr. GIBSON. Is it not true that the Bureau of the Budget 
cut it down to $600,000 because of a recommendation on the 
part of the District Commissioners? 

Mr. UNDERHILL. The Bureau of the Budget cnt it down 
to $600,000, which provided only for the purchase of two minor 
lots of land that were available at that time, and the commis- 
sioners had to come before the Committee on Appropriations 
and beg that they should not cut out that $600,000 entirely. 

What has happened this year? Do we get cur $1,100,000 for 
this development? No; we do not get a cent. Consequently 
I say whatever plans may be,contemplated in this bill they 
will amount to little or nothing in the end. 

What has become of the bill which I introduced early in 
this session to eliminate the eyesores, the dumps, and the 
joints down on Pennsylvania Avenue, that would be a disgrace 
to any city anywhere located? Nothing has been done about 
it. It does not need a plan in the minds of the Members of 
this House or of the citizens of Washington or of the people 
of the United States who come here to visit, to show that this 
should be the first step in beautifying the city, and not only 
in beautifying the city but in providing building space for the 
great public buildings that are contemplated. What has been 
done? Nothing. 

Mr. KELLER. Where is the gentleman's bill, may I ask? 

Mr. UNDERHILL. It is before one of the committees of the 


House. No action has been taken on it and no hearing has 
been held. 

Mr. KELLER. It is not before the District of Columbia 
Committee. : 


Mr. UNDERHILL. No. It has the unanimous support of 
the citizens of the District. It has the unanimous support of 
practically all the people of this Nation who have visited 
Washington, and yet it has died in conimittee. So what is the 
use of passing such legislation as this. 

Mr. ZIHLMAN. Mr. Chairman, I ask that the bill be read 
for amendment under the five-minute rule. 

The Clerk read as follows: 


Be it enacted, etc., That section 1 of the act approved June 6, 1924, 
entitled “An act providing for a comprehensive development of the 
park and playground system of the National Capital,” is hereby 
amended to read as follows: 

“Sxcrion 1. (a) That to develop a comprehensive, consistent, and 
coordinated plan for the National Capital and its environs in the 
States of Maryland and Virginia, to preserve the flow of water in 
Rock Creek, to prevent pollution of Rock Greek and the Potomac and 
Anacostia Rivers, to preserve forests and natural scenery in and 
about Washington, and to provide for the comprehensive, systematic, 
and continuous development of park, parkway, and playground systems 
of the National Capital and its environs there is hereby constituted a 
commission to be known as the Nationa] Capital Park and Planning 
Commission, composed of the Engineer Commissioner of the District of 
Columbia, the Director of the National Park Service, the Director of 
Public Buildings and Public Park of the National Capital, the chair- 
man of the Committees on the District of Columbia of the Senate and 
House of Representatives, and four eminent citizens well qualified and 
experienced in city planning, one of whom shall be a bona fide resident 
of the District of Columbia, to be appointed for the term of six years 
by the President of the United States: Provided, That the first mem- 
bers appointed under this act shall continue in office for terms of three, 
four, five, and six years, respectively, from the date of the passage of 
this act, the terms of each to be designated by the President; but their 
successors shall be appointed for terms of six years, except that any 
person chosen to fill a vacancy shall be appointed only for the unex- 
pired term of the member whom he shall succeed. All members of the 
said commission shall serve without compensation therefor, but each 
shall be paid actual expenses of subsistence not in excess of $10 per 
day and of trayel when attending meetings of said commission or en- 
gaged in investigations pertaining to its activities. At the close of 
each Congress the presiding officer of the Senate and the Speaker of 
the House of Representatives shall appoint, respectively, a Senator and 
a Representative elect to the succeeding Congress to serve as members 
of this commission until the chairmen of the committees of the suc- 
ceeding Congress shall be chosen. The Director of Public Buildings 
and Public Parks of the National Capital shall be executive and dis- 
bursing officer of said commission. 

“(b) That the said commission is hereby charged with the duty of 
preparing, developing, and maintaining a comprehensive, consistent, and 
coordinated plan for the National Capital and its environs, which plan 
shali include recommendations to the proper executive authorities as 
to traffic and transportation; plats and subdivisions; highways, parka, 
and parkways; school and library sites; playgrounds; drainage, sew- 
erage, and water supply; housing, building, and zoning regulations; 
public and private buildings; bridges and water fronts; commerce and 
industry; and other proper elements of city and regional planning, 
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It is the purpose of this act to obtain the maximum amount of cooper- 
ation and correlation of effort between the departments, bureaus, and 
commissions of the Federal and District Governments. To this end 
plans and records, or copies thereof, shall be made available to the 
National Capital Park and Planning Commission, and it shall be the 
duty of each member of the commission to adhere in principle to the 
official plan of the commission. The commission may, as to the en- 
virons of the District of Columbia, act in conjunction and cooperation 
with such representatives of the States of Maryland and Virginia as 
may be designated by such States for this purpose. The said com- 
mission is hereby authorized to employ the necessary personal services, 
including the personal services of a director of planning and other 
expert city planners, such as engineers, architects, and landscape archi- 
tects. Such technical experts may be employed at per diem rates not 
in excess of those paid for similar services elsewhere and as may be 
fixed by the said commission without regard to the provisions of the 
net of Congress entitled ‘An act for the classification of civilian posi- 
tions within the District of Columbia and in the fleld services,’ ap- 
proved March 4, 1928, and amendments thereto, or any rule or regula- 
tion made in pursuance thereof. 

(e) The commission established by section 2 of the act entitled 
‘An act to provide a permanent system of highways in that part of the 
District of Columbia lying outside of cities’ (27 Stat. L., pp. 582, 533), 
known as the highway commission, is hereby abolished, and all the 
functions, powers, and duties conferred and imposed upon said highway 
commission by law are hereby transferred to and conferred and imposed 
upon the National Capital Park and Planning Commission hereby con- 
stituted, and all records of said highway commission are hereby trans- 
ferred to said National Capital Park and Planning Commission. 

„d) All authority, powers, and duties conferred and imposed by 
law on the National Capital Park Commission shall hereafter be held, 
exercised, and performed by the National Capital Park and Planning. 
Commission hereby constituted. All appropriations heretofore made 
for expenditure by the National Capital Park Commission are hereby 
made ayailable for the use of the commission hereby constituted.” 


Mr. GIBSON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Vermont offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Gipson: Page 2, line 8, after the word 
of,“ insert “the Chief of Engineers of the Army.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Vermont. 

The amendment was agreed to. 

Mr. GIBSON. Mr. Chairman, I offer another amendment. 

The CHAIRMAN. The gentleman from Vermont offers an 
amendment, which the Clerk will report. 

The Clerk reads a follows: 


Amendment offered by Mr. Gtsson: Page 2, line 9, after the word 
„Service,“ insert The Chief of the Forest Service.” 


The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Vermont. 

The amendment was adopted. 

Mr. BLANTON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows; 


On page 2, Hne 13, beginning with the words “ and four,” strike out 
all the balance of that page and the part of page 8 down to that part 
in Ine 4 embracing the word activities.“ 


The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Olerk will report. 
The Clerk read as follows: 


Amendment offered by Mr. BLANTON : Page 2, line 18, after the word 
“ Representatives,” strike out the remainder of page 2 and all of page 
8 down to and including the word “ activities” in line 4. 


Mr. BLANTON. Mr. Chairman, I want you gentlemen to 
realize just what you are doing. What better commission do 
you want than the one you haye with the officers named? 
Why increase the number with four new outside men of whom 
you know nothing at all? 

Mr. MONTAGUE. Will the gentleman permit me to ask 
him a question for information? 

Mr. BLANTON. Certainly. 

Mr. MONTAGUE. Who is the officer alluded to here as 
Director of the National Park Service? Who is he and where 
does he reside? 

Mr. BLANTON. I think the distinguished gentleman from 
Virginia was correct in his statement to me that he is the 
63 AEEA N of all the national parks. 

. ZIHLMAN. Yes; Stephen T. Mather, 

Mr. BLANTON. Yes; Mr. Mather. 
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Mr. MONTAGUE. Mr. Mather is the director of all the 
national parks of the United States? 

Mr. BLANTON. Yes. 


Mr. MONTAGUE. Does he reside in the District of Colum- 
bia or does he reside in the Yellowstone National Park? 


Mr. ZIHLMAN. I will say to the gentleman from Virginia 
that Mr. Mather has a residence here and his office is in the 
Interior Department. He is a very public-spirited and dis- 
tinguished gentleman. 

Mr. MONTAGUE. I thank the gentleman. 

Mr. BLANTON. Now, gentlemen, notice what kind of com- 
mission we have already. We have the engineer commissioner, 
we have the Chief of Engineers of the Army, we have the 
Director of the National Park Service, we have the Director of 
Public Buildings and Public Parks of the National Capital, 
and we have the Chief of the Forest Service whom you added 
just a moment ago by amendment. 

Mr. GIBSON. The Chief of the Forest Service. 

Mr. BLANTON. Yes; the Chief of the Forest Service. 

And then you have the chairman of the District Committee 
of the House and also the chairman of the District Committee 
of the Senate. Now, is not that sufficient? I am asking you 
to strike out the four additional ones for whom up to this time 
we have had no use. Why should we need them now? 

A MEMBER. Probably because they want an office. 

Mr. ARENTZ. The gentleman must admit that not much 
has been accomplished in the park system of Washington. 

Mr. BLANTON. I have heard that statement before, but 
it is not correct. 

Mr. ARENTZ. I believe it is true. 

Mr. BLANTON. There are 1,200 parks in Washington to-day, 
counting the large and small ones. There is no more beautiful 
park in any city than Rock Creek Park, and there are other 
beautiful ones here. You are mistaken when you deny that 
Washington has beautiful parks. Get your car and let me 
drive you around for a week. 

Mr. ARENTZ. I have driven around over the parks, but 
take the parks of Chicago and San Francisco, and where they 
are joined together, connected, something that we need in 
Washington but we have not. 

Mr. BLANTON. We are now connecting Rock Creek Park 
with Potomac Park. I have driven through Rock Creek Park 
and through the Zoo and then down to the Potomac Park with 
many visitors here, and I have had men who have traveled all 
over the world say that Washington has some of the most 
beautiful parks in existence. We have spent a lot of money 
here for parks, and we are going to spend a lot more. This 
Congress has been unusually liberal. We passed last year an 
act in which Congress authorized an appropriation of $1,100,000 
every year for 20 years for the park system here. Think of it! 
$1,100,000 every year for 20 years, and your Appropriation 
Committee has been very liberal. It has given at least $600,000 
every year in an appropriation bill for parks. 

If you want to create these useless new positions at great 
expense, it is your business, but I protest against these four 
new men being appointed who can come here and draw rail- 
Way expenses across the United States and a per diem of $10 
per day. 

Mr. TILSON. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr, TILSON. Is it not a fact that not a single man now 
on the board is either a landscape engineer or an expert city 
planner? They are mostly Army officers, good men, but does 
not the gentleman think it would be well worth while to have 
the benefit of men who are experts, skilled in these matters 
and just as much interested in behalf of this city as is the 
gentleman or myself? i 

Mr. BLANTON. I call the attention of the distinguished 
majority leader to this fact, that we now have on the pay 
roll of this Government some of the most expert landscape 
engineers in Washington to-day. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLANTON. Mr. Chairman, I ask for three minutes 
more, 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. BLANTON. I want to call attention to another pro- 
vision, and I want my distinguished friend from Illinois to 
pay attention. 

Mr. SPROUL of Illinois. 
gentleman. 

Mr. BLANTON. Because he helped me out on a proposi- 
tion, helped me to see the light of day on a very important 
proposition. You are providing in this bill that these men 


I always pay attention to the 
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you make no limitation on the amount of salary. A few years 
ago we built 9 or 11 new school buildings in Washington. We 
had a board of architects already on the pay roll of this 
District government drawing salaries who were expected to 
plan those buildings. My friend from Illinois, who is a dis- 
tinguished contractor, showed me how they wasted money. He 
checked it up himself, and instead of these District architects, 
whose duty it was to draw these plans, drawing them, my 
colleague will tell you that they went outside and employed 
. 1 y outside architects, one for each building. Didn't they 
o it 

Mr. SPROUL of Illinois, No: not in other cities. 

Mr. BLANTON, In this and other cities? 

Mr. SPROUL of Illinois. The Board of Education had its 
own architect who was supposed to get up the plan. Congress 
had appropriated for nine schoolhouses, but instead of the 
architect doing this work he peddled it out to eight different 
architects in the city of Washington and paid them 3 per cent 
for drawing plans without drawing any specifications or details. 

Mr. BLANTON. Then I was nearly correct. 

Mr. SPROUL of Illinois, The gentleman said they went out- 
side of the city. 

Mr. BLANTON, Well, they employed private architects and 
paid them big fees, when our own architect should have done it. 
Now, if you will check up the money wasted on such clauses as 
we place in bills here without giving them much attention, you 
Me find that we have wasted thousands and thousands of 
dollars. 

Mr. ZIHLMAN. Mr. Chairman, I hope the amendment 
offered by the gentleman from Texas will not be adopted. This 
bill is presented in the hope that the present National Capital 
Park Commission will be augmented by giving representation 
on the commission to men skilled in landscape gardening, in 
city planning, and park development. This is in response to 
the agitation that has been carried on here for many years, 
to the end that the city of Washington might receive the very 
best advice in park development it is possible to obtain. I 
might add that the eminent expert, Mr. Frederick Law Olmsted, 
is coming here next month at his own expense and without 
compensation to consult with the National-Capital Park Com- 
mission as to the plans they have before them for a coordinated 
and comprehensive plan of park development here in the Dis- 
trict of Columbia. At the last session of Congress the Senate 
and House District Committees both reported a bill providing 
for an unpaid commission to make a survey and report for a 
plan of development of the National Capital park system. This 
bill carried an appropriation of $50,000, but it did not pass. 
Those who favored the bill continued to present reasons for 
representation on the commission of these experts and city 
planners, desiring that their services and the training and in- 
formation they have might be available to the commission. 
This bill is in response to that demand, and we provide in this 
bill for the appointment of four additional men to be appointed 
by the President. It is presumed that the President will ap- 
point members of the American Society of Landscape Gar- 
deners, the Society of Architects, and the American Society of 
Engineers, but we have left that matter in his discretion. 

Then we have provided that while they are attending the 
meetings of this commission they shall receive for subsistence 
a sum not in excess of $10 per day. That we are putting 
people on the pay roll and that they will travel from Seattle, 
Wash., or San Francisco, Calif., to get a subsistence allowance 
is ridiculous. 

Mr. LAGUARDIA. Would this not be a good investment 
even though we had to pay all the gentleman from Texas says to 
get competent expert advice in the laying out of the parks here? 

Mr. ZIHLMAN. Yes. 

Mr. LAGUARDIA. We have a New York City landscape 
architect attached to every borough in New York.” We have 
five expert landscape architects, and we pay them a decent 
salary to do just work. 

Mr. ZIHLMAN. The gentleman is entirely right, and if 
we did pay these gentlemen $10 a day we would be getting their 
services at a ridiculously low figure. The bill also provides 
that the Highway Commission be abolished and the powers 
now vested in that commission be tranferred to the National 
Capital Park Commission. The commission is also charged 
with the duty of preparing, developing, and maintaining a 
comprehensive, consistent, and coordinated plan for the Na- 
tional Capital and its environs, which shall include recommen- 
dations to the proper executive authorities as to traffic and 
transportation; plats and subdivisions; highways; school and 
library sites; playgrounds; drainage, sewerage, and water sup- 
ply; housing and zoning regulations; bridges and water fronts 
and other proper elements of city and regional planning. The 
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commission is authorized to employ the necessary personal sery- 
ices of a director of planning and other expert city planners, 
such as engineers, architects, and landscape architects. 

Representation should be given to the citizens of the Dis- 
trict who are interested in this great work and I am hopeful 
that with the passage of this bill we will be well on the road 
to a plan that will meet not only the ideas contained in the plan 
submitted by the McMillan Park Commission of 1901 but of 
those also who, from time to time, have lent their aid in this 
great work. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken, and the amendment was rejected. 

Mr. ZIHLMXN. Mr. Chairman, I move that the committee 
do now rise and report this bill and the other four bills which 
have been acted upon by the committee back to the House, with 
the amendments that have been agreed to, with the recom- 
mendation that the amendments be adopted and that the bills 
as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. DowELL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 5010) 
to provide for the payment of the retired members of the police 
and fire departments of the District of Columbia the balance of 
retirement pay past due to them, with unpaid from January 
1, 1911, to July 30, 1915; the bill (H. R. 8830) amending the 
act entitled “An act providing for a comprehensive development 
of the park and playground system of the National Capital,” 
approved June 6, 1924; also the bill (H. R. 6556) for the estab- 
lishment of artificial bathing beaches in the District of Colum- 
bia; also the bill (H. R. 7669) to provide home care for depend- 
ent children, with sundry amendments thereto, with the recom- 
mendation that the amendments be agreed to and that the bills 
as amended do pass; also that that committee had had under 
consideration the bill (H. R. 8807) granting relief to the Metro- 
politon police and to the officers and members of the fire 
department of the District of Columbia, and had directed him to 
report the same back without amendment, with the recommen- 
dation that the bill do pass. 

Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent that 
the previous question shall be considered as ordered on the 
bills H. R. 7669, 5010, 3807, 6556, and 8830, and all amend- 
ments thereto, to final passage. 

The SPEAKER, Is there objection? 

There was no objection. 

Mr. BLANTON. Mr. Speaker, I do not think a separate vote 
will be demanded, except upon one bill. Can we not have the 
others voted upon en bloc? 

The SPEAKER. That can be done without objection. 

Mr. BLANTON. Then I ask unanimous consent that that be 
done, and I ask for a separate vote on the bathing beach bill, 
H. R. 6556. 

The SPRAKER. Is there objection? 

There was no objection. 

The SPEAKER. The first vote will be taken upon the bill 
H. R. 3807, the Metropolitan police uniforms bill, reported 
without amendment. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER. The question is on the amendments to the 
bills H. R. 8830, H. R. 5010, and H. R. 7669. 

The amendments were agreed to, and the bills as amended 
were ordered to be engrossed and read a third time, were read 
the third time, and passed. 

A motion to reconsider the votes by which the bills were 
passed was laid on the table, 

The SPEAKER. The Clerk will report the bill upon which 
a separate vote is demanded. 

The Clerk read as follows: 


A bill (H. R. 6556) for the establishment of artificial bathing beaches 
in the District of Columbia, with amendments. 


The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the question will be put in gross. 

The question was taken, and the amendments were agreed to. 

Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent that 
the title be amended to conform to the text of the bill. 

The SPEAKER. Without objection, the text will be amended 
when the bill is passed. 

The bill was ordered to be engrossed and read a third time, 
was read the third time. 

The SPEAKER. The question is on the passage of the bill. 

Mr. BLANTON. Mr. Speaker, I offer a motion to recommit. 
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The SPEAKER. The Clerk will report the motion. 
The Clerk read as follows: 


Mr. BLANTON moves to recommit this bill to the Committeee on the 
District of Columbia with instructions to report the same back to the 
House forthwith with the following amendment, to wit: 

On page 2, in line 2, after the word “sum,” insert the following: 
“wholly out of the revenues of the District of Columbia.” 


Mr. ZIHLMAN. Mr. Speaker, I move the previous question 
on the motion to recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Texas to recommit the bill. 

The question was taken, and the Speaker announced the 
noes appeared to have it. 

Mr. BLANTON. Mr. Speaker, the House having divided, I 
make the point of order that there is no quorum present; and 
I ask if it can be arranged to have the vote on this matter 
in the morning. I do not like to ask that members of the com- 
mittee be brought here this afternoon. Would the gentleman 
be willing to adjourn and let the vote be taken in the morning? 

Mr. TILSON. If the gentleman intends to insist on having 
a roll call 

Mr. BLANTON. I intend to have a record vote on this 
matter, and I made the point of order of no quorum for that 


purpose. 

Mr. TILSON. As far as I am concerned, I prefer to wait 
until to-morrow morning. We have reached the stage 

Mr. BLANTON. This will require a yote to-morrow morning, 
there being no quorum here. 

Mr. TILSON. If the gentleman will withdraw the point of 
no quorum, I will move to adjourn. 

Mr. BLANTON. If I do not jeopardize the vote in the morn- 
ing, I will withdraw the point for the purpose of the Speaker 
signing papers. 

The SPEAKER. The vote will come the first thing in the 
morning. 

MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

S. 1746. An act to authorize the Secretary of Commerce to 
transfer the Barnegat Light Station to the State of New 
Jersey; and 

S. 2519. An act to enable the board of supervisors of Santa 
Barbara County to maintain a free public bathing beach on 
certain public land. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

II. R. 5240. An act to authorize the construction of a bridge 
across Fox River in Dundee Township, Kane County, III.; 

H. R. 6090. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Illinois, in section 18, township 43 north, 
range 9 east of the third principal meridian; and 

H. R.7187. An act granting the consent of Congress to the 
South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, their successors and assigns, to con- 
struct, maintain, and operate a bridge across that portion of 
Lake Michigan lying opposite the entrance to Chicago River, III. 


BENATE BILLS REFERRED 


Senate bills of the following titles were taken from the 
Speaker’s table and referred to their appropriate committees, 
as indicated below: 

S. 2519. An act to enable the board of supervisors of Santa 
Barbara County to maintain a free public bathing beach on 
certain public land; to the Committee on the Public Lands. 

8.1746. An act to authorize the Secretary of Commerce to 
transfer the Barnegat Light Station to the State of New 
Jersey; to the Committee on Interstate and Foreign 
Commerce. 

ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 5240. An act to authorize the construction of a bridge 
across Fox River, in Dundee Township, Kane County, III.; 

H. R. 6090. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 


3578 


McHenry, State of Illinois, in section 18, township 43 north, 
range 9 east of the third principal meridian; and 

II. R. 7187. An act granting the consent of Congress to the 
South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, their successors and assigns, to 
construct, maintain, and operate a bridge across that portion 
of Lake Michigan lying opposite the entrance to Chicago 
River, III. 

LEAVE OF ABSENCE 


By unanimous consent— 
Mr. Funk (on request of Mr. Sprout of Illinois) was granted 
leave of absence for one week on account of important business. 
Mr. Kvare was granted leave of absence for two days on 
account of illness in family. 
ADJOURNMENT 


Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 8 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
February 9, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of commit- 
tee hearings scheduled for February 9, 1926, as reported to the 
floor leader by clerks of the several committees: 


APPROPRIATIONS COMMITTEE 
(10.30 a. m.) 
Appropriations for independent offices (subcommittee). 
CIVIL SERVICE COMMITTEE 
(10.30 a. m.) 

To prescribe uniform allowance to officers and employees in 
all services of the United States while traveling and on tem- 
porary duty on official business (H. R. 7889). 

FOREIGN AFFAIRS COMMITTEE 
(10.15 a. m.) 

To provide for the expenditure of certain funds received 
from the Persian Government for the education in the United 
States of Persian students (H. J. Res. 111). 

INTERSTATE AND FOREIGN COMMERCE COMMITTEE 
(10.30 a. m.) 

To provide for the prompt disposition of disputes between 
110 and their employees, and for other purposes (H. R. 
7 8 

NAVAL AFFAIRS COMMITTEE 
(10.80 a. m.) 

Consideration of a five-year program for the Bureau of Aero- 
nautics, Navy Department. 

RIVERS AND HARBORS 
(10.30 a. m.) 

For the purchase of the Cape Cod Canal property, and for 

other purposes (H. R. 8392). 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HAYDEN: Committee on Indian Affairs. H. R. 6374. A 
bill to authorize the employment of consulting engineers on 
plans and specifications of the Coolidge Dam; without amend- 
ment (Rept. No. 223). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HAYDEN: Committee on Indian Affairs. H. R. 8652. A 
bill to provide for the withdrawal of certain lands as a camp 
ground for the pupils of the Indian school at Phoenix, Ariz. ; 
without amendment (Rept. No. 224). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. CURRY: Committee on the Territories. H. R. 6117. A 
bill to amend an act entitled “An act to authorize the President 
of the United States to locate, construct, and operate railroads 
in the Territory of Alaska, and for other purposes,” approved 
March 12, 1914; with amendments (Rept. No. 225). Referred 
to the Committee of the Whole House on the state of the Union. 

Mr. FREAR: Committee on Indian Affairs. H. R. 7814. A 
bill to provide for the permanent withdrawal of certain lands 
bordering on and adjacent to Summit Lake, Ney., for the 
Paiute, Shoshone, and other Indians; without amendment 
(Rept. No. 226). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. BRIGHAM: Committee on Indian Affairs, H. R. 8184. 
A bill to authorize the Secretary of the Interior to purchase 
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certain land in California to be added to the Cahuilla Indian 
Reseryation and authorizing an appropriation of funds there- 
for; without amendment (Rept. No. 227). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. LEAVITT: Committee on Indian Affairs. H. R. 8185, 
A bill to amend sections 1, 5, 6, 8, and 18 of an act approved 
June 4, 1920, entitled “An act to provide for the allotment of 
lands of the Crow Tribe, for the distribution of tribal funds, 
and for other purposes"; with amendments (Rept. No. 228). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. MONTGOMERY: Committee on Indian Affairs. H. R. 
8913. A bill to provide for the permanent withdrawal of cer- 
tain described lands in the State of Nevada for the use and 
benefit of the Indians of the Walker River Reservation; with- 
out amendment (Rept. No. 229). Referred to the Committee 
of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. WALTERS: Committee on Claims. H. R. 821. A bill 
for the relief of Lewis Williams, formerly collector of internal 
revenue for the State of Idaho; without amendment (Rept. No. 
218). Referred to the Committee of the Whole House. 

Mr. CARPENTER: Committee on Claims. H. R. 2254. A 
bill for the relief of Howard A. Mount; without amendment 
(Rept. No. 219). Referred to the Committee of the Whole 
House. 

Mr. APPLEBY: Committee on Claims. H. R. 2329. A bill 
for the relief of John A. Olson; with amendments (Rept. No. 
220). Referred to the Committee of the Whole House. 

Mr. VINCENT of Michigan; Committee on Claims. H. R. 
2933. A bill for the relief of H. R. Butcher; with amendments 
(Rept. No. 221). Referred to the Committee of the Whole 
House. 

Mr. UNDERHILL: Committee on Claims. II. R. 8894. A 
bill for the relief of the Royal Holland Lloyd, a Netherlands 
corporation of Amsterdam, the Netherlands; without amend- 
ment (Rept. No, 222), Referred to the Committee of the 
Whole House, 


CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 8987) 
granting a pension to Permelia E. Dugger, and the same was 
referred to the Committee on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CARTER of Oklahoma: A bill (H. R. 9033) to au- 
thorize certain changes in homestead allotments of the Choctaw 
and Chickasaw Indians in Oklahoma, and for other purposes; 
to the Committee on Indian Affairs, 

By Mr. EDWARDS: A bill (H. R. 9034) to provide for the 
establishment of an agricultural, dairying, and livestock experi- 
mental station at Statesboro, Bulloch County, Ga.; to the Com- 
mittee on Agriculture. 

By Mr, STRONG of Kansas: A bill (H. R. 9035) for the 
payment of claims for damages to and loss of property, per- 
sonal injuries, and for other purposes incident to the operation 
of the Army; to the Committee on War Claims. 

By Mr. VINCENT of Michigan: A bill (H. R. 9036) to 
amend the immigration act of 1924; to the Committee on 
Immigration and Naturalization. 

By Mr. SINNOTT (by departmental request): A bill (H. R, 
9037) validating certain applications for and entries of public 
lands, and for other purposes; to the Committee on the Public 
Lands. 

Also (by departmental request), a bill (H. R. 9088) authoriz- 
ing the Secretary of the Interior to delegate to supervisory 
officers the power to make temporary and emergeucy appoint- 
ments; to the Committee on the Publie Lands. 

By Mr. HAWLEY: A bill (H. R. 9089) to amend section 8 of 
the act approved March 1, 1911 (36 Stat. 961), entitled “An 
act to enable any State to cooperate with any other State or 
States or with the United States for the protection of the water- 
sheds of navigable streams, and to appoint a commission for the 
acquisition of lands for the purpose of conserving the naviga- 
bility of navigable rivers”; to the Committee on Agriculture. 

By Mr. BACON: A bill (H. R. $040) to amend paragraph 
1542 of the tariff act of 1922, being chapter 356 of the act of 
September 21, 1922 (42 Stat. 858) ; to the Committee on Ways 
and Means, 
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By Mr. STEVENSON: A bill (H. R. 9041) to amend the 
agricultural credits act of 1923; to the Committee on Banking 
and Currency. 

By Mr. SMITH: A bill (H. R. 9042) to provide for the 
acquisition, sale, and closer settlement of delinquent lands on 
irrigation projects by the Government to protect its investment; 
to the Committee on Irrigation and Reclamation. 

By Mr. McLEOD: A bill (H. R. 9043) to provide for one 
additional judge for the eastern district of Michigan; to the 
Committee on the Judiciary. 

By Mr. JAMES: A bill (H. R. 9044) to change the name 
of the War Department to the department of national defense, 
to abolish the Navy Department, to transfer all defense func- 
tions now carried on by the Navy Department to the depart- 
ment of national defense, to improye the air defense of the 
United States, and for other purposes; to the Committee on 
Military Affairs. 

By Mr. BLAND: A bill (H. R. 9045) to establish a national 
military park at and near Fredericksburg, Va., and to mark 
and preserve historical points connected with the battles of 
Fredericksburg, Spotsylvania Court House, Wilderness, and 
Chancellorsville, including Salem Church, Va.: to the Commit- 
tee on Military Affairs. 

By Mr. BELL: A bill (H. R. 9046) for the purchase of a 
site and the erection of a public building at Gainesville, Ga.; 
to the Committee on Public Buildings and Grounds. 

By Mr, OANFIELD: A bill (H. R. 9047) for the purchase of 
a site and the erection of a public building at Lawrenceburg, 
Ind.; to the Committee on Public Buildings and Grounds. 

By Mr. SPROUL of Kansas: A bill (H. R. 9048) authoriz- 
ing erection of a public building at Caney, in the State of 
Kansas; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 9049) authorizing erection of a publie 
building at Baxter Springs, in the State of Kansas; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 9050) authorizing erection of a public 
building at Columbus, in the State of Kansas; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 9051) authorizing erection of a public 
building at Fredonia, in the State of Kansas; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 9052) authorizing erection of a public 
building at Sedan, in the State of Kansas; to the Committee on 
Public Buildings and Grounds, 

Also, a bill (H. R. 9053) authorizing erection of a public 
building at Galena, in the State of Kansas; to the Committee 
on Public Buildings and Grounds. 

By Mr. DAVILA: A bill (H. R. 9054) to amend the organic 
act of Porto Rico, approved March 2, 1917; to the Committee 
on Insular Affairs. 

By Mr. MeLEOD: A bill (H. R. 9055) to regulate the practice 
of chiropractic, to create a board of chiropractic i ges of 
the District of Columbia, and to punish persons viola the 

rovisions thereof; to the Committee on the District of Co- 
umbia. 

By Mr. BERGER: Joint resolution (H. J. Res. 155) provid- 
ing for the Government acquisition and operation of the recently 
organized food-products monopoly; to the Committee on the 
Judiciary. 

By Mr. DEMPSEY: Joint resolution (H. J. Res. 166) au- 
thorizing the modification of the adopted project for Los 
Angeles Harbor, Calif.; to the Committee on Rivers and 
Harbors. X 

By Mr. BANKHEAD: Resolution (H. Res. 128) directing 
the Secretary of War to furnish to the House of Representa- 
tives the total number of commissioned officers of the Army of 
the United States who are now assigned and engaged in duties 
of a civilian nature and not strictly in line with their military 
duties as officers, and the individual names of such officers, 
their rank, and the nature of the duty to which they haye been 
assigned; to the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and seyerally referred as follows: 

By Mr. ARNOLD; A bill (H. R. 9056) granting a pension to 
Almira J. Ashmore; to the Committee on Invalid Pensions. 

By Mr. BACON: A bill (H. R. 9057) for the relief of Cather- 
ine A. Lapp; to the Committee on Claims. 

By Mr. BACHARACH: A bill (H. R. 9058) granting an in- 
crease of pension to William J. Webb; to the Committee on 
Pensions. 

By Mr. BEGG: A bill (H. R. 9059) granting an increase of 
pension to Annie E. Lutz; to the Committee on Invalid Pen- 
sions. 
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By Mr. BIXLER: A bill (H. R. 9060) granting a pension to 
Elizabeth Pheneciae; to the Committee on Invalid Pensions. 

By Mr. BUSBY: A bill (H. R. 9061) to authorize Lieut. Com- 
mander Lucius C. Dunn, United States Navy, to accept from the 
King of Denmark a decoration known as a Knight of the Order 
of Dannebrog ; to the Committee on Naval Affairs. 

By Mr. CORNING: A bill (H. R. 9062) for the relief of John 
J. Gillick; to the Committee on Claims. 

By Mr. CELLER: A bill (H. R. 9063) for the relief of Marie 
Yvonne Gueguinou; to the Committee on Claims. 

By Mr. CRUMPACKER: A bill (H. R. 9064) for the relief of 
M. Barde & Sons (Inc.); to the Committee on Claims. 

By Mr. FLAHERTY: A bill (H. R. 9065) authorizing the 
appointment of Jeremiah Joseph Murphy a captain in the In- 
fantry of the United States Army; to the Committee on Mili- 
tary Affairs. 

By Mr. FULLER: A bill (H. R, 9066) granting a pension to 
Helen L. Milmine; to the Committee on Invalid Pensions. 

By Mr. HADLEY; A bill (H. R. 9067) to provide for a sur- 
vey of the Skagit River, Wash., with a view to the prevention 
and control of its floods; to the Committee on Flood Control. 

By Mr. HUDSON: A bill (H. R. 9068) for the relief of 
Allen B. Crow; to the Committee on Claims. 

By Mr. HUDSPETH: A bill (H. R. 9069) for the relief of 
Frances Edith Gilmore; to the Committee on Ways and Means. 

By Mr. JOHNSON of South Dakota: A bill (H. R. 9070) for 
the relief of John De Marrias; to the Committee on Indian 
Affairs. 

By Mr. KNUTSON: A bill (H. R. 9071) granting a pension 
to Susan E. Williams; to the Committee on Invalid Pensions. 

By Mr. LETTS: A bill (H. R. 9072) granting an increase ot 
2 to Elizabeth Bold; to the Committee on Invalid Pen- 

ons, 

By Mr. MAGRADY: A bill (H. R. 9073) granting a pension 
to John L. Walter; to the Committee on Invalid Pensions. 

By Mr. MAGEE of New York: A bill (H. R. 9074) granting 
a pension to Mary O. Risley; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 9075) granting an increase of pension 
to Emily Jane Mills; to the Committee on Pensions. 

By Mr. MANLOVE: A bill (H. R. 9076) granting a pension 
to John T. Ruffin; to the Committee on Invalid Pensions. 

By Mr. MENGES: A bill (H. R. 9077) granting an increase 
of pension to Margaret Reichard; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9078) granting an increase of pension to 
Sarah E. Liggit; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9079) granting an increase of pension to 


“Mary E. Grove; to the Committee on Invalid Pensions. 


Also, a bill (H. R. 9080) granting an increase of pension to 
Missouria E. Murray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9081) granting an increase of pension to 
Elizabeth Gallagher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9082) granting an increase of pension 
to Louisa S. Swartzbaugh; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9083) granting an increase of pension to 
Anna Helfrick; to the Committee on Invalid Pensions. 

By Mr. PERLMAN: A bill (H. R. 9084) to authorize the 
presentation to Dr. Victor C. Pedersen of distinguished-service 
medal; to the Committee on Military Affairs. 

By Mr. ROWBOTTOM: A bill (H. R. 9085) granting an in- 
crease of pension to Anna Ruff; to the Committee on Invalid 
Pensions. 

By Mr. SANDERS of New York: A bill (H. R. 9086) granting 
an increase of pension to Mary E. Haywood; to the Committee 
on Invalid Pensions. 

By Mr. SMITH: A bill (H. R. 9087) granting an increase of 
pension to Jennie A. Moore; to the Committee on Invalid 
Pensions. 

By Mr. STEVENSON: A bill (H. R. 9088) to allow a dis- 
tinguished-service medal for service in the World War to be 
awarded to Maj. A. R. McAlily; to the Committee on Military 
Affairs. 

By Mr. SWING: A bill (H. R. 9089) for the relief of Mabel 
Blanche Rockwell; to the Committee on Claims. 

By Mr. TAYLOR of West Virginia: A bill (H. R. 9090) to 
reimburse W. R. Moore for money orders stolen; to the Com- 
mittee on Claims. 

By Mr. TILLMAN: A bill (H. R. 9091) for the relief of 
Andrew J. McCutchen; to the Committee on Military Affairs. 

By Mr. TINCHER: A bill (H. R. 9092) granting a pension 
to Zachary T. Anthony; to the Committee on Pensions. 

By Mr. WELSH: A bill (H. R. 9093) for the relief of Mary 
Ellen Tiefenthaler; to the Committee on War Claims, 
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By Mr. WILLIAMS of Illinois: A bill (H. R. 9094) granting 
a pension to Nancy A. Thornton; to the Committee on Invalid 
Pensions, 

By Mr. GREENWOOD: Resolution (H. Res. 129) to pay 
Elizabeth Angleton, daughter of James H. Shouse, six months’ 
salary and $250 to defray the funeral expenses of the said 
James H. Shouse; to the Committee on Accounts, 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

605. By Mr. ARENTZ: Petition of the Nevada Bar Associa- 
tion favoring passage by Congress of a bill to fix the salaries of 
certain judges of the United States; to the Committee on the 
Judiciary. 

606. By Mr. BROWNE: Petition of members of Marathon 
County Board, asking for light beer and wine; to the Committee 
on the Judiciary. 

607. By Mr. GALLIVAN: Petition of Whittemore Bros. Co., 
Cambridge, Mass., recommending favorable consideration of 
House bill 4798, providing for a reorganization of the Govern- 
ment service; to the Committee on the Civil Service. 

608. Also, petition of Rust Oraft, Publishers (Inc.), Boston, 
Mass., recommending favorable consideration of House bill 3991, 
prohibiting the sending of unsolicited merchandise through the 
mails; to the Committee on the Post Office and Post Roads. 

609. By Mr. HICKEY: Petition signed by Mrs. Dora Austin, 
749 North Diamond Avenue, South Bend, Ind., and several 
hundred other citizens of South Bend, Ind., protesting against 
any proposed legislation that will in any way modify the 
Volstead Act and liquor laws of the United States; to the 
Committee on the Judiciary. 

610. By Mr. LEAVITT: Resolutions of woman's clubs at 
Roundup, Hobson, Florence, Hysham, Troy, Whitefish, Glacier 
Park, Pony, and Helena, Mont., and the Twentieth Century 
Club of Joliet, Mont., favoring continuance of the provisions 
of the Sheppard-Towner maternity act; to the Committee on 
Interstate and Foreign Commerce. 

611. By Mr. LINTHICUM: Memorial of the National Asso- 
ciation of Merchant Tallors, assembled January 28, 1926, at 
Hotel Statler, in St. Louis, approving House bill 3936 pro- 
posing to repeal the law which puts the National Government 
in competition with the tailoring trade and alleging that such 
competition is unfair, most costly, and paternalistic; to the 
Committee on Naval Affairs. 

612. By Mr. MORROW: Petition of Mimbres Valley Farm- 
ers’ Association, Deming, N. Mex., indorsing the enactment of 
Senate bill 575, the Gooding-Hoch bill; to the Committee on 
Interstate and Foreign Commerce. 7 

618. Also, petition of Chavez County Game Protective Asso- 
ciation, Roswell, N. Mex., indorsing Senate bill 2015, fish 
hatchery for New Mexico; to the Committee on the Merchant 
Marine and Fisheries. 

614. By Mr. O'CONNELL of New York: Petition of the 
Chamber of Commerce of the State of New York, favoring the 
passage of House bill 6771, for the acquisition or erection of 
American Government buildings and embassy, legation, and 
consular buildings, and for other purposes; to the Committee 
on Foreign Affairs. 

615. Also, petition of the American Citizens of Polish Descent 
of New York City, favoring the passage of House bill 7089; to 
the Committee on Immigration and Naturalization. 

616. Also, petition of the Chamber of Commerce of the State 
of New York, favoring the passage of Senate bill 94, a bill to 
protect navigation from obstruction and injury by preventing 
the discharge of oil into the coastal navigable waters of the 
United States, and urges upon Congress its enactment into 
law, that our navigable waters, and water-front property, may 
be preserved and protected from pollution; to the Committee 
on Rivers and Harbors. 

617. Also, petition of the Chamber of Commerce of the State 
of New York, opposing the enactment into law of Senate bill 
1383 providing for the transfer of certain duties of the Steam- 
boat Inspection Service from the Department of Commerce to 
the Department of Labor; to the Committee on Interstate and 
Foreign Commerce, 

618. Also, petition of the Chamber of Commerce of the State 
of New York, favoring the passage of House bill 3853, to estab- 
lish in the Bureau of Foreign and Domestic Commerce of the 
Department of Commerce a foreign commerce service of the 
United States to carry on work as outlined in the bill; to the 
Committee on Interstate and Foreign Commerce. 

619. By Mr. THOMPSON: Petition of farmers of the fifth 

_ congressional district of Ohio, opposing proposed amendment 
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No. 6741 to the immigration act of 1924; to ihe Committee on 
Immigration and Naturalization. 

620. By Mr. TINKHAM: Petition of members of faculty of 
Boston University, the College of Business Administration, 
Boston, favoring an amendment to section 15 of the present 
copyright law; to the Committee on Patents. 


SENATE 
Turspax, February 9, 1926 
(Legislative day of Monday, February 1, 1926) 


The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. 

The VICE PRESIDENT. The Senate resumes the considera- 
tion of the tax reduction bill. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxa- 
tion, to provide revenue, and for other purposes. 

Mr. SMOOT. Mr. President, I ask that the estate tax may 
be taken up, on page 170 of the bill. I desire to have the 
amendment stated so that it will be before the Senate. 

; nE KING. Will not my colleague take up the automobile 
ax 

Mr. SMOOT. I think we had better take up the estate tax 
and get through with it now. 

oe MOSES. Mr. President, may I ask the Senator a ques- 
tion 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from New Hampshire? 

Mr. SMOOT. Certainly. 

Mr. MOSES. The Senator suggested last evening that it 
might be possible to get an arrangement with reference to the 
tax on alcohol. Has that arrangement been reached? 

Mr. SMOOT. Not as yet. I hope to reach it to-day. 

The VICE PRESIDENT. The clerk will state the estate tax 
amendment reported by the committee. 

The Cawr Crerx. Under the heading “Title I1I.—REstate 
tax,” on page 170, after line 14, strike out: 


Sec. 300. When used in this title— 

The term “executor” means the executor or administrator of the 
decedent, or, if there is no executor or administrator appointed, quali- 
fied, and acting within the United States, then any person in actual 
or constructive possession of any property of the decedent ; 

The term “net estate” means the net estate as determined under 
the provisions of section 303; 

The term“ month“ means calendar month; and 

The term “ collector" means the collector of internal revenue of the 
district in which was the domicile of the decedent at the time of his 
death, or, if there was no such domicile in the United States, then the 
collector of the district in which is situated the part of the gross 
estate of the decedent in the United States, or, if such part of the 
gross estate is situated in more than one district, then the collector of 
internal revenue of such district as may be designated by the commis- 
sioner. 

Sec. 301. (a) In lieu of the tax imposed by Title III of the revenue 
act of 1924 a tax equal to the sunr of the following percentages of the 
value of the net estate (determined as provided in section 303) Is 
hereby imposed upon the transfer of the net estate of every decedent 
dying after the enactment of this act, whether a resident or nonresi- 
dent of the United States; 

One per cent of the amount of the net estate not in excess of 
$50,000; 

Two per cent of the amount by which the net estate exceeds 850.000 
and does not exceed $100,000 ; 

Three per cent of the amount by which the net estate exceeds 
$100,000 and does not exceed $200,000 ; 

Four per cent of the amount by which the net estate exceeds 
$200,000 and does not exceed $400,000 ; 

Five per cent of the amount by which the net estate exceeds 
$400,000 and does not exceed $600,000 ; 

Six per cent of the amount by which the net estate exceeds $600,000 
and does not exceed $800,000 ; 

Seven per cent of the amount by which the net estate exceeds 
$800,000 and does not exceed $1,000,000 ; F. 

Eight per cent of the amount by which the net estate exceeds 
$1,000,000 and does not exceed $1,500,000 ; 

Nine per cent of the anrount by which the net estate exceeds 
$1,500,000 and does not exceed $2,000,000 ; 

Ten per cent of the amount by which the net estate exceeds $2,000,- 
000 and does not exceed $2,500,000 5 
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Eleven per cent of the amount by which the 
$2,500,000 and does not exceed $3,000,000 ; 

Twelve per cent of the amount by which the 
$3,000,000 and does not exceed $8,500,000 ; 

Thirteen per cent of the amount by which the 
$3,500,000 and does not exceed $4,000,000 ; 

Fourteen per cent of the amount by which the 
$4,000,000 and does not exceed $5,000,000 ; 

Fifteen per cent of the amount by which the 
$5,000,000 and does not exceed $6,000,000; 

Sixteen per cent of the amount by which the 
$6,000,000 and does not exceed $7,000,000 ; 

Seventeen per cent of the amount by which the 
$7,000,000 and does not exceed $8,000,000 ; 

Eighteen per cent of the amount by which the 
$8,000,000 and does not exceed $9,000,000 ; 

Nineteen per cent of the amount by which the 
$9,000,000 and does not exceed $10,000,000; 

Twenty per cent of the amount by which the 
$10,000,000. 

(b) The tax imposed by this section shall be credited with the 
amount of any estate, inheritance, legacy, or succession taxes actually 
paid to any State or Territory or the District of Columbia, in respect 
of any property included in the gross estate. The credit allowed by 
this subdivision shall not exceed 80 per cent of the tax imposed by 
this section, and shall include only such taxes as were actually paid 
and credit therefor claimed within four years after the filing of the 
return required by section 804. 

Sec. 302. The value of the gross estate of the decedent shall be 
determined by including the value at the time of his death of all 
property, real or personal, tangible or intangible, wherever situated— 

(a) To the extent of the interest therein of the decedent at the 
time of his death; 

(b) To the extent of any interest therein of the surviving spouse, 
existing at the time of the decedent's death as dower, curtesy, or by 
virtue of a statute creating an estate in lieu of dower or curtesy ; 

(c) To the extent of any interest therein of which the decedent 
has at any time made a transfer, by trust or otherwise, in contem- 
plation of or intended to take effect in possession or enjoyment at or 
after his death, except in case of a bona fide sale for a fair con- 
sideration in money or money's worth. Where within two years prior 
to his death and without such a consideration the decedent has made 
a transfer or transfers, by trust or otherwise, of any of his property, 
or an interest therein, not admitted or shown to have been made in 
contemplation of or intended to take effect in possession or enjoy- 
ment at or after his death, and the value or aggregate value, at the 
time of such death, of the property or interest so transferred to any 
one person is in excess of $5,000, then, to the extent of such excess, 
such transfer or transfers shall be deemed and held to have been 
made in contemplation of death within the meaning of this title; 

(d) To the extent of any interest therein of which the decedent 
has at any time made a transfer, by trust or otherwise, where the 
enjoyment thereof was subject at the date of his death to any change 
through the exercise of a power, either by the decedent alone or in 
conjunction with any person, to alter, amend, or revoke, or where the 
decedent relinquished any such power in contemplation of his death, 
except in case of a bona fide sale for a fair consideration in money 
or money's worth. The relinquishment of any such power, not ad- 
mitted or shown to have been in contemplation of the decedent's 
death, made within two years prior to his death without such a con- 
sideration and affecting the interest or interests (whether arising 
from one or more transfers or the creation of one or more trusts) of 
any one beneficlary of a value or aggregate value, at the time of such 
death, in excess of $5,000, then, to the extent of such excess, such 
relinquishment or relinquishments shall be deemed and held to have 
been made in contemplation of death within the meaning of this title; 

(e) To the extent of the interest therein held as joint tenants by 
the decedent and any other person, or as tenants by the entirety by 
the decedent and spouse, or deposited, with any person carrying on 
the banking business, in their joint names and payable to either or 
the survivor, except such part thereof as may be shown to have origi- 
nally belonged to such other person and never to have been received 
or acquired by the latter from the decedent for less than a fair con- 
sideration in money or money's worth: Provided, That where such 
property or any part thereof, or part of the consideration with which 
such property was acquired, is shown to have been at any time acquired 
by such other person from the decedent for less than a fair considera- 
tlon in money or money’s worth, there shall be excepted only such 
part of the value of such property as is proportionate to the con- 
sideration furnished by such other person: Provided further, That 
where any property has been acquired by gift, bequest, devise, or in- 
heritance, as a tenancy by the entirety by the decedent and spouse, 
then to the extent of one-half of the value thereof, or, where so 
acquired by the decedent and any other person as joint tenants and 
their futerests are not otherwise specified or fixed by law, then to 
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the extent of the value of a fractional part to be determined by 
dividing the value of the property by the number of joint tenants; 

(f) To the extent of any property passing under a general power 
of appointment exercised by the decedent (1) by will, or (2) by deed 
executed in contemplation of, or intended to take effect in possession 
or enjoyment at or after, his death, except in case of a bona fide sale 
for a fair consideration in money or money’s worth; and 

(g) To the extent of the amount receivable by the executor as 
insurance under policies taken ont by the decedent upon his own life; 
and to the extent of the excess over $40,000 of the amount receivable 
by all other beneficiaries as insurance under policies taken out by the 
decedent upon his own life. 

(h) Subdivisions (b), (e), (a), (e), (f), and (g) of this section 
shall apply to the transfers, trusts, estates, interests, rights, powers, 
and relinquishment of powers, as severally enumerated and described 
therein, whether made, created, arising, existing, exercised, or re- 
Unquished before or after the enactment of this act, except that the 
second sentence of subdivision (e) and the second sentence of sub- 
division (d) shall apply only to transfers and relinquishments made 
after the enactment of this act. 

Sec. 303. For the purpose of the tax the value of the net estate 
shall be determined— 

(a) In the case of a resident, by deducting from the yalue of the 
gross estate— 

(1) Such amounts for funeral expenses, administration expenses, 
claims against the estate, unpaid mortgages upon, or any indebtedness 
in respect to, property (except, in the case of a resident decedent, 
where such property is not situated in the United States), to the 
extent that such claims, mortgages, or indebtedness were incurred or 
contracted bona fide and for a fair consideration in money or money's 
worth, losses incurred during the settlement of the estate arising 
from fires, storms, shipwreck, or other casualty, or from theft, when 
such losses are not compensated for by insurance or otherwise, and 
such amounts reasonably required and actually expended for the 
support during the settlement of the estate of those dependent upon 
the decedent, as are allowed by the laws of the jurisdiction, whether 
within or without the United States, under which the estate is being 
administered, but not including any income taxes upon income received 
after the death of the decedent, or any estate, succession, legacy, or 
inheritance taxes; 

(2) An amount equal to the value of any property (A) forming a 
part of the gross estate situated in the United States of any person 
who died within five years prior to the death of the decedent, or (B) 
transferred to the decedent by gift within five years prior to his death, 
where such property can be identified as having been received by the 
decedent from such donor by gift or from such prior decedent by gift, 
bequest, devise, or inheritance, or which can be identified as having 
been acquired in exchange for property so recelved. This deduction 
shall be allowed only where a gift tax imposed under the revenue act 
of 1924, or an estate tax imposed under this or any prior act of Con- 
gress was paid by or on behalf of the donor or the estate of such prior 
decedent as the case may be, and only in the amount of the value 
placed by the commissioner on such property in determining the value 
of the gift or the gross estate of such prior decedent, and only to the 
extent that the value of such property is included in the decedent's 
gross estate and not deducted under paragraph (1) or (3) of this 
subdivision ; 

(8) The amount of all bequests, legacies, devises, or transfers, ex- 
cept bona fide sales for a fair consideration in money or money's 
worth, in contemplation of or intended to take effect in possession 
or enjoyment at or after the decedent's death, to or for the use of the 
United States, any State, Territory, any political subdivision thereof, 
or the District of Columbia, for exclusively public purposes, or to or 
for the use of any corporation organized and operated exclusively for 
religious, charitable, scientific, literary, or educational purposes, in- 
cluding the encouragement of art and the prevention of cruelty to chil- 
dren or animals, no part of the net earnings of which inures to the 
benefit of any private stockholder or individual, or to a trustee or 
trustees, or a fraternal society, order, or association operating under 
the lodge system, but only if such contributions or gifts are to be 
used by such trustee or trustees, or by such fraternal society, order, 
or association, exclusively for religious, charitable, scientific, literary, 
or educational purposes, or for the prevention of cruelty to children or 
animals, If the tax imposed by section 301, or any estate, succes- 
sion, legacy, or inheritance taxes, are, elther by the terms of the will, 
by the law of the jurisdiction under which the estate is administered, 
or by the law of the jurisdiction imposing the particular tax, payable 
in whole or in part out of the bequests, legacies, or devises otherwise 
deductible under this paragraph, then the amount deductible under 
this paragraph shall be the amount of such bequests, legacies, or de- 
vises reduced by the amount of such taxes; and 

(4) An exemption of $50,000. 

(b) In the case of a nonresident, by deducting from the value of 
that part of his gross estate which at the time of his death is situated 
in the United States— 
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(1) That proportion of the deductions specified in paragraph (1) of 
subdivision (a) of this section which the value of such part bears 
to the value of his entire gross estate, wherever situated, but in no 
case shall the amount so deducted exceed 10 per cent of the value 
of that part of his gross estate which at the time of his death Is sit- 
nated in the United States. 

(2) An amount equal to the value of any property (A) forming a 
part of the gross estate situated in the United States of any person 
who died within five years prior to the death of the decedent, or (B) 
transferred to the decedent by gift within five years prior to his 
death, where such property can be identified as having been received 
by the decedent from such donor by gift or from such prior decedent 
by gift, bequest, devise, or inheritance, or which can be identified as 
having been acquired in exchange for property so received. This de- 
duction shall be allowed only where a gift tax imposed under the reve- 
nue act of 1924, or an estate tax imposed under this or any prior act 
of Congress was paid by or on behalf of the donor or the estate of 
such prior decedent as the case may be, and only in the amount of 
the value placed by the commissioner on such property in determining 
the value of the gift or the gross estate of such prior decedent, and 
only to the extent that the value of such property is included in that 
part of the decedent's gross estate which at the time of his death is 
situated in the United States and not deducted under paragraph (1) or 
(3) of this subdivision; and 

(3) The amount of all bequests, legacies, devises, or transfers, except 
bona fide sales for a fair consideration, in money or money's worth, 
in contemplation of or intended to take effect in possession or enjoy- 
ment at or after the decedent’s death, to or for the use of the United 
States, any State, Territory, any political subdivision thereof, or the 
District of Columbia, for exclusively public purposes, or to or for the 
use of any domestic corporation organized and operated exclusively 
for religious, charitable, scientific, literary, or educational purposes, 
including the encouragement of art and the prevention of cruelty to 
children or animals, no part of the net earnings of which inures to the 
benefit of any private stockholder or individual, or to a trustee or 
trustees, or a fraternal society, order, or association operating under 
the lodge system, but only if such contributions or gifts are to be 
used within the United States by such trustee or trustees, or by such 
fraternal society, order, or association, exclusively for religious, char- 
itable, scientific, literary, or educational purposes, or for the preven- 
tion of cruelty to children or animals, If the tax imposed by section 
801, or any estate, succession, legacy, or inheritance taxes, are, either 
by the terms of the will, by the law of the jurisdiction under which the 
estate is administered, or by the law of the jurisdiction imposing 
the particular tax, payable in whole or in part out of the bequests, 
legacies, or devises otherwise deductible under this paragraph, then 
the amount deductible under this paragraph shall be the amount of 
such bequests, legacies, or devises reduced by the amount of such 
taxes. 

(e) No deduction shall be allowed in the case of a nonresident 
unless the executor includes in the return required to be filed under 
section 804 the value at the time of his death of that part of the 
gross estate of the nonresident not situated in the United States. 

(d) For the purpose of this title, stock in a domestic corporation 
owned and held by a nonresident decedent shall be deemed property 
within the United States, and any property of which the decedent 
has made a transfer, by trust or otherwise, within the meaning of 
subdivision (c) or (d) of section 302, shall be deemed to be situated 
in the United States, if so situated either at the time of the transfer, 
or at the time of the decedent's death. 

(e) The amount receivable as insurance upon the life of a nonresi- 
dent decedent, and any moneys deposited with any person carrying 
on the bauking business, by or for a nonresident decedent who was not 
engaged in business in the United States at the time of his death, shall 
not, for the purpose of this title, be deemed property within the 
United States. 

(f) Missionaries duly commissioned and serving under boards of 
foreign missions of the various religious denominations in the United 
States, dying while in the foreign missionary service of such boards, 
shall not, by reason merely of their intention to permanently remain in 
such foreign service, be deemed nonresidents of the United States, but 
shall be presumed to be residents of the State, the District of Columbia, 
or the Territories of Alaska or Hawaii wherein they respectively re 
sided at the time of their commission and their departure for such 
foreign service. 

Sec. 304. (a) The executor, within two months after the decedent's 
death, or within a like period after qualifying as such, shall give 
written notice thereof to the collector. The executor shall also, at 
such times and in such manner as may be required by regulations made 
pursuant to law, file with the collector a return under oath in duplicate, 
setting forth (1) the value of the gross estate of the decedent at 
the time of his death, or, in case of a nonresident, of that part of 
his gross estate situated in the United States; (2) the deductions 
allowed under section 303; (3) the value of the net estate of the 
decedent as defined in section 303; and (4) the tax paid or payable 
therson; or such part of such information as may at the time be 
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ascertainable and such supplemental data as may be necessary to 
establish the correct tax. 

(b) Return shall be made in all cases where the gross estate at 
the death of the decedent exceeds $50,000, and in the case of the 
estate of every nonresident any part of whose gross estate is situ- 
ated in the United States. If the executor is unable to make a com- 
plete return as to any part of the gross estate of the decedent, he 
shall include in his return a description of such part and the name 
of every person holding a legal or beneficial interest therein, and 
upon notice from the collector such person shall in like manner make 
a return as to such part of the gross estate. 

Sec: 805. (a) The tax Imposed by this title shall be due and pay- 
able one year after the decedent's death, and shall be paid by the 
executor to the collector. 

(b) Where the commissioner finds that the payment on the due 
date of any part of the amount determined by the executor as the 
tax would impose undue hardship upon the estate, the commissioner 
may extend the time for payment of any such part not to exceed five 
years from the due date. In such case the amount in respect of 
which the extension is granted shall be paid on or before the date 
of the expiration of the period of the extension. 

(e) If the time for the payment is thus extended there sball be 
collected, as a part of such amount, interest thereon at the rate of 
6 per cent per annum from the expiration of six months after the 
due date of the tax to the expiration of the period of the extension. 

(d) The time for which the commissioner may extend the time for 
payment of the estate tax*imposed by Title IV of the revenue act 
of 1921 is hereby increased from three years to five years. 

Sec. 306. As soon as practicable after the return is filed the còm- 
missioner shall examine it and shall determine the correct amount 
of the tax. 

Sec. 307. As used in this title in respect of a tax imposed by this 
title the term deficiency ” means 

(1) The amount by which the tax imposed by this title exceeds 
the amount shown as the tax by the executor upon his return; but 
the amount so shown on the return shall first be increased by the 
amounts previously assessed (or collected without assessment) as a 
deficiency, and decreased by the amounts previously abated, refunded, 
or otherwise repaid in respect of such tax; or 

(2) If no amount is shown as the tax by the executor upon bis 
return, or if no return is made by the executor, then the amount by 
which the tax exceeds the amounts previously assessed (or collected 
without assessment) as a deficiency; but such amounts previously 
assessed, or collected without assessment, shall first be decreased by 
the amounts previously abated, refunded, or otherwise repaid in re- 
spect of such tax. 

Sec. 308. (a) If the commissioner determines that there is a de- 
ficiency in respect of the tar imposed by this title, the executor, 
except as provided in subdivision (d) or (f), shall be notified of such 
deficiency by registered mail. Within 60 days after such notice is 
mailed the executor may file a petition with the Board of Tax Ap- 
peals for a redetermination of the deficiency. Except as provided in 
subdivision (d) or (f) of this section or In section 279 or in section 
912 of the revenue act of 1924 as amended, no assessment of a de- 
ficiency in respect of the tax imposed by this title and no distraint 
or proceeding in court for its collection shall be nade, begun, or 
prosecuted until the taxpayer has been notified of such deficiency as 
above provided, nor until the expiration of such 60-day period, nor, 
if a petition has been filed with the board, until the decision of the 
board has become final. The executor, notwithstanding the provi- 
sions of section 3224 of the Revised Statutes, may enjoln by a pro- 
ceeding in the proper court the making of such assessment or the 
beginning of such proceeding or distraint during the time such pro- 
hibition {s in force, 

(b) If the executor files a petition with the board, the entire amount 
redetermined as the deficiency by the decision of the board which has 
become final shall be assessed and shall be paid upon notice and de- 
mand from the collector. No part of the amount determined as a 
deficiency by the commissioner but disallowed as such by the decision 
of the board which has become final shall be assessed or be collected 
by distraint or by proceeding in court with or without assessment, 

(c) If the executor does not file a petition with the board within 
the time prescribed in subdivision (a) of this section, the deficiency 
of which the executor has been notified shall be assessed, and shall be 
paid upon notice and demand from the collector. 

(d) If the commissioner believes that the assessment or collection of 
a deficiency will be jeopardized by delay, such deficiency shall be 
assessed immediately and notice and demand shall be made by the 
collector for the payment thereof. In such case the jeopardy assess- 
ment may be made (1) without giving the notice provided in subdi- 
vision (a) of this section, or (2) before the expiration of the 60-day 
period provided in subdivision (a) of this section even though such 
notice has been given, or (3) at any time prior to the decision of the 
board upon such deficiency even though the executor has filed a peti- 
tion with the board, or (4) in the case of any part of the deficlency 
allowed by the board, at any time before the expiration of 90 days 
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after the decision of the board was rendered, but not after the executor 
has filed a review bond under section 912 of the revenue act of 1924 
as amended. Upon the making of the jeopardy assessment the juris- 
diction of the board and the right of the executor to appeal from the 
board shall cease. If the executor does not file a claim in abatement 
with bond as provided in section 312, the deficiency so assessed (or, 
if the claim so filed covers only a part of the deficiency, then the 
amount not covered by the claim) shall be paid upon notice and 
demand from the collector. 

(e) The board shall have jurisdiction to redetermine the correct 
amount of the deficiency even if the amount so redetermined is greater 
than the amount of the deficiency of which the executor was notified, 
whether or not claim therefor is asserted by the commissioner at or 
before the hearing; but the board shall by rules prescribe under what 
conditions and at what times the commissioner may assert before the 
board that the deficlency is greater than the amount of which the 
executor was notificd. 

(f) If after the enactment of this act the commissioner has notified 
the executor of a deficiency as provided in subdivision (a), he shall 
have no right to determine any additional deficiency, except in the case 
of fraud, and except as provided in subdivision (e). If the executor 
is notified that, on account of a mathematical error appearing upon 
the face of the return, an amount of tax in excess of that shown upon 
the return is due, and that an assessment of the tax has been or 
will be made on the bnsis of what would have been the correct amount 
of tax but for the mathematical error, speh notification shall not be 
considered, for the purposes of this subdivision or of subdivision (a) 
of this section, or of section 317, as a notification of a deficiency, and 
the executor shall have no right to file a petition with the Board of 
Tax Appeals based on such notification, nor shall such assessment be 
prohibited by the provisions of subdivision (a) of this section. 

(g) For the purposes of this title the time at which a decision of 
the board becomes final shall be determined according to the provisions 
of section 916 of the revenue act of 1924, as amended. 

(h) Interest upon the amount determined as a deficiency shall be 
assessed at the same time as the deficiency, shall be paid upon notice 
and demand from the collector, and shall be collected as a part of the 
tax, at the rate of 6 per cent per annum from the due date of the 
tax to the date the deficiency is assessed. 

(1) Where it is shown to the satisfaction of the commissioner that 
the payment of a deficiency upon the date prescribed for the payment 
thereof will result in undue hardship to the estate, the commissioner, 
with the approval of the Secretary (except where the deficiency fs due 
to negligence, to intentional disregard of rules and regulations, or to 
fraud with intent to evade tax), may grant an extension for the pay- 
ment of such deficiency or any part thereof for a period of not in ex- 
cess of two years. If an extension is granted, the commissioner may 
require the executor to furnish a bond in such amount, not exceeding 
double the amount of the deficiency, and with such sureties, as the 
commissioner deems necessary, conditioned upon the payment of the de- 
ficiency in accordance with the terms of the extension. In such case 
there shall be collected, as a part of the tax, interest on the part of 
the deficiency the time for payment of which is so extended, at the 
rate of 6 per cent per annum for the period of the extension, and no 
other interest shall be collected on such part of the deficiency for such 
period. If the part of the deficiency the time for payment of which is 
so extended is not paid in accordance with the terms of the extension, 
there shall be collected, as a part of the tax, interest on such unpaid 
amount at the rate of 1 per cent a month for the period from the 
time fixed by the terms of the extension for its payment until it is 
paid, and no other interest shall be collected on such unpald amount 
for such period. 

(j) The 50 per cent addition to the tax provided by section 3176 of 
the Revised Statutes, as amended, sball, when assessed after the en- 
actment of this act in connection with an estate tax, be assessed, col- 
lected, and paid In the same manner as if it were a deficiency, except 
that the provisions of subdivision (h) of this section shall not be 
applicable. 

Sue. 309. (a) (1) Where the amount determined by the executor as 
the tax imposed by this title, or any part of such amount, !s not paid 
on the due date of the tax, there shall be collected as a part of the 
tax interest npon such unpaid amount at the rate of 1 = cent a 
month from the due date until it is paid. 

(2) Where an extension of time for payment of the amount so deter 
mined as the tax by the executor has been granted, and the amount the 
time for payment of which has been extended, and the interest thereon 
determined under subdivision (e) of section 805, is not paid in full 
prior to the expiration of the period of the extension, then, in lieu of 
the interest provided for in paragraph (1) of this subdivision, interest 
at the rate of 1 per cent a month shall be collected on such unpaid 
amount from the date of the expiration of the period of the extension 
until it Is paid. 

(b) Where a deficiency, or any interest assessed in connection there- 
with under subdivision (h) of section 308, or any addition to the tax 
‘provided for in section 3176 of the Revised Statutes, as amended, is not 
paid in full within 30 days from the date of notice and demand from 
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the collector, there shall be collected as part of the tax interest upon 
the unpaid amount at the rate of 1 per cent a month from the date of 
such notice and demand until it is paid. 

(e) If a claim in abatement Is filed, as provided in section 312, the 
provisions of subdivision (b) of this section shall not apply to the 
amount covered by the claim in abatement. 

Sec. 310. (a) Except as provided in section 311, the amount of the 
estate taxes imposed by this title shall be assessed within four years 
after the return was filed, and no proceeding in court for the collection 
of such taxes shall be begun after the expiration of five years after 
the return was filed. 

(b) The running of the statute of limitations on the making of 
assessments and the beginning of distraint or a proceeding in court for 
collection, in respect of any deficiency, shall be suspended for the 
period during which, under the provisions of this title, the commis- 
sioner is prohibited from making the assessment or beginning distraint 
or a proceeding In court. 

Src, 311. (a) In the case of a false or fraudulent return with intent 
to evade tax or of a failure to file a return the tax may be assessed, 
or a proceeding in court for the collection of such tax may be begun 
without assessment, at any time. 

(b) Where the assessment of the tax is made within the period pre- 
scribed in section 310 or in this section, such tax may be collected by 
distraint or by a proceeding in court, begun within (1) six years after 
the assessment of the tax, or (2) at any time prior to the expiration 
of any period for collection agreed upon in writing by the commissioner 
and the executor. 

(c) This section shall not affect any assessment made, or distraint or 
proceeding in court begun, before the enactment of this act, nor shall 
it authorize the assessment of a tax or the collection thereof by dis- 
traint or by a proceeding in court (1) if at the time of the enactment 
of this act such assessment, distraint, or proceeding was barred by the 
period of limitation then in existence, or (2) contrary to the provisions 
of subdivision (a) of section 308. 

Src, 312. (a) If a deficiency has been assessed under subdivision (d) 
of section 308, the executor, within 30 days after notice and demand 
from the collector for the payment thereof, may file with the collector 
a claim for the abatement of such deficiency, or any part thereof, or of 
any interest or additional amounts assessed in connection therewith, or 
of any part of any such interest or additional amounts, If such claim 
is accompanied by a bond, in such amount, not exceeding double the 
amount of the claim, and with such sureties as the collector deems 
necessary, conditioned upon the payment of so much of the amount of 
the claim as is not abated, together with interest thereon as provided 
in subdivision (c) of this section, then upon the filing of such claim 
and bond, the collection of so much of the amount assessed as is coy- 
ered by such claim and bond shall be stayed pending the final disposi- 
tion of the claim. 

(b) When a claim is filed and accepted by the collector he shall 
transmit the claim immediately to the commissioner, who shall by reg- 
istered mail notify the executor of his decision on the claim. The exec- 
utor may within 60 days after such notice is mailed file a petition with 
the Board of Tax Appeals. In cases where collection has been stayed 
by the filing of a bond, then if the claim is denied in whole or in part 
by the commissioner (or, if a petition has been filed with the board, if 
such claim is denied in whole or in part by a decision of the board 
which has become final), the amount, the claim for which is denied, 
shall be collected as part of the tax upon notice and demand from the 
collector, and the amount, the claim for which is allowed, shall be 
abated. In cases where collection has not been stayed by the filing of 
a bond, then if the claim is allowed in whole or in part by the commis- 
sioner (or, if a petition has been filed with the board, if such claim is 
allowed in whole or in part by a decision of the board which has become 
final), the amount so allowed shall be credited or refunded as provided 
in section 281, or, if collection has not been made, shall be abated. 

(c) In cases where collection has been stayed by the filing of a 
bond, then if the claim in abatement is denied in whole or in part, 
there shall be collected, at the same time as the part of the claim 
denied, and as a part of the tax, interest at the rate of 6 per cent 
per annum upon the amount of the claim denied, from the date of 
notice and demand from the collector under subdivision (d) of section 
808 to the date of the notice and demand under subdivision (b) of this 
section. If the amount included in the notice and demand from the 
collector under subdivision (b) of this section is not paid in full within 
30 days after such notice and demand, then there shall be collected, 
as part of the tax, interest upon the unpaid amount at the rate of 1 per 
cent a month from the date of such notice and demand until it is paid. 

(d) Except as provided in this section, no claim in abatement shall 
be filed in respect of any assessment made after the enactment of this 
act in respect of any estate tax. 

Sec. 318. (a) The collector shall grant to the person paying the tax 
duplicate receipts, either of which shall be sufficient evidence of such 
payment, and shall entitle the executor to be credited and allowed 
the amount thereof by any court having jurisdiction to audit or 
settle his accounts, 
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(b) If the executor makes written application to the commissioner 
for determination of the amount of the tax and discharge from persona) 
Hability therefor, the commissioner (as soon as possible, and in any 
event within one year after the making of such application, or, if 
the application is made before the return is filed, then within one 
year after the return is filed, but not after the expiration of the period 
prescribed for the assessment of the tax in section 810) shall notify 
the executor of the amount of the tax. The executor, upon payment 
of the amount of which he is notified, shall be discharged from 
personal libility for any deficiency in tax thereafter found to be due 
and shall be entitled to a receipt or writing showing such discharge. 

(c) The provisions of subdivision (b) shall not operate as a release 
of any part of the gross estate from the lien for any deficiency that 
may thereafter be determined to be due, unless the title to such part 
of the gross estate has passed to a bona fide purchaser for value, in 
which case such part shall not be subject to a lien or to any claim 
or demand for any such deficiency, but the lien shall attach to the 
consideration received from such purchaser by the heirs, legatees, 
devisees, or distributees. 

Src. 314 (a) If the tax herein imposed is not paid on or before the 
due date thereof the collector shall, upon instruction from the com- 
missioner, proceed to collect the tax under the provisions of general 
law, or commence appropriate proceedings in any court of the United 
States having jurisdiction, in the name of the United States, to sub- 
ject the property of the decedent to be sold under the judgment or 
decree of the court. From the proceeds of such sale the amount of 
the tax, together with the costs and expenses of every description to 
be allowed by the court, shall be first paid, and the balance shall be 
deposited according to the order of the court, to be paid under its 
direction to the person entitled thereto. This subdivision in so far 
as it applies to the collection of a deftciency shall be subject to the 
provisions of section 308. 

(b) If the tax or any part thereof is paid by, or collected out of 
that part of the estate passing to or in the possession of, any person 
other than the executor in his capacity as such, such person shall be 
entitled to reimbursement out of any part of the estate still undis- 
tributed or by a just and equitable contribution by the persons whose 
interest in the estate of the decedent would have been reduced if the 
tax had been paid before the distribution of the estate or whose inter- 
est is subject to equal or prior liability for the payment of taxes, debts, 
or other charges against the estate, It being the purpose and intent 
of this title that so far as is practicable and unless otherwise 
directed by the will of the decedent the tax shall be paid out of the 
estate before its distribution. If any part of the gross estate consists 
of proceeds of policies of insurance upon the life of the decedent 
receivable by a beneficiary other than the executor, the executor shall 
he entitled to recover from such beneficiary such portion of the total 
tax paid as the proceeds, in excess of $40,000, of such policies bear to 
the net estate. If there is more than one such beneficiary the executor 
shall be entitled to recover from such beneficiaries in the same ratio. 

Sre. 315 (a) Unless the tax is sooner paid in full, it shall be a 
lien for 10 years upon the gross estate of the decedent, except that 
such part of the gross estate as is used for the payment of charges 
against the estate and expenses of its administration, allowed by any 
court having jurisdiction thereof, shall be divested of such lien. If the 
commissioner is satisfied that the tax liability of an estate has been 
fully discharged or provided for, he may, under regulations prescribed 
by him with the approval of the Secretary, issue his certificate, releas- 
ing any or all property of such estate from the lien herein imposed. 

(b) If (1) the decedent makes a transfer, by trust or otherwise, of 
any property in contemplation of or intended to take effect in posses- 
sion or enjoyment at or after his death (except in the case of a bona 
fide sale for a fair consideration in money or money's worth) or (2) if 
insurance passes under a contract executed by the decedent in favor ot 
a specific beneficiary, and if in either case the tax in respect thereto is 
not paid when due, then the transferee, trustee, or beneficiary shall be 
personally liable for such tax, and such property, to the extent of the 
decedent's interest therein at the time of such transfer, or to the ex- 
tent of such beneficiary’s interest under such contract of insurance, shall 
be subject to a like lien equal to the amount of such tax. Any part of 
such property sold by such transferee or trustee to a bona fide pur- 
chaser for a fair consideration in money or money's worth shall be 
divested of the lien, and a like lien shall then attach to all the property 
of such transferee or trustee, except any part sold to a bona fide pur- 
chaser for a fair consideration in money or money’s worth. 

Src. 316. (a) If after the enactment of this act the commissioner 
determines that any assessment should be made in respect of any estate 
tax imposed by the revenue act of 1917, the revenue act of 1918, the 
revenue act of 1921, or the revenue act of 1924, or by any such act as 
amended, the commissioner shall notify the person liable for such tax 
by registered mail of the amount proposed to be assessed, which noti- 
fication shall, for the purposes of this act, be considered a notification 
under subdivision (a) of section 308 of this act. In such cases the 
amount which should be assessed (whether as deficiency or additional 
tax or as interest, penalty, or other addition to the tax) sball be com- 
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puted as if this act had not been enacted, but the amount so computed 
shall be assessed, collected, and paid in the same manner and subject 
to the same provisions and limitations (including the provisions in 
case of delinquency in payment after notice and demand and the pro- 
visions prohibiting claims and suits for refund) as in the case of the 
tax imposed by this title, except that the period of limitation prescribed 
in section 1109 of this act shall be applied in lien of the period pre- 
scribed in subdivision (a) of section 310. 

(b) If before the enactment of this act any person has appealed to 
the Board of Tax Appeals under subdivision (a) of section 308 of the 
revenue act of 1924 (if such appeal relates to a tax imposed by Title 
III of such act or to so much of an estate tax imposed by prior act as 
was not assessed before June 3, 1924), and the decision of the board 
was not made before the enactment of this act, the board shall have 
jurisdiction of the appeal. In all such cases the powers, duties, rights, 
and privileges of the commissioner and of the person who has brought 
the appeal and the jurisdiction of the board and of the courts shall be 
determined, and the computation of the tax shall be made, In the same 
manner as provided in subdivision (a) of this section, except that the 
person liable for the tax shall not be subject to the provisions of sub- 
division (a) of section 317. 

(c) If before the enactment of this act the commissioner has mailed 
to any person a notice under subdivision (a) of section 308 of the 
revenue act of 1924 (whether in respect of a tax imposed by Title III 
of such act or in respect of so much of an estate tax imposed by prior 
act as was not assessed before June 3, 1924), and if the 60-day period 
referred to in such subdivisión has not expired before the enactment of 
this act, such person may file a petition with the board in the same 
manner as if a notice of deficiency had been mailed after the enact- 
ment of this act in respect of a deficiency in a tax imposed by this title. 
In such cases the 60-day period referred to in subdivision (a) of section 
308 of this act shall begin on the date of the enactment of this act, and 
the powers, duties, rights, and privileges of the commissioner and of 
the person who has filed the petition; and the jurisdiction of the board 
and of the courts shall, whether or not the petition is filed, be de- 
termined, and the computation of the tax shall be made, in the same 
manner as provided in subdivision (a) of this section. 

(d) If any estate tax imposed by the revenue act of 1917, the revenue 
act of 1918, or the revenue act of 1921, or by any such act as amended, 
was assessed before June 3, 1924, but was not paid in full before the 
date of the enactment of this act, and if the commissioner, after the 
enactment of this act, finally determines the amount of the deficiency, 
he shall notify the person liable for such tax by rezistered mail of the 
amount proposed to be collected, which notification shall, for the pur- 
poses of this act, be considered a notification under subdivision (a) of 
section 308 of this act. In such case the amount to be collected 
(whether as deficiency or additional tax or as interest, penalty, or other 
additions to the tax) shall be computed as if this act had not been 
enacted, but the amount so computed shall be assessed, collected, and 
paid in the same manner and subject to the same provisions and limita- 
tions (including the provisions in cases of delinquency in payment after 
notice and demand, and the provisions relating to claims and suits for 
refund) as in the case of the tax imposed by this title, except as other- 
wise provided in subdivision (g) of this section, and except that the 
period of limitation prescribed in section 1109 of this act shall be 
applied in lieu of the period prescribed in subdivision (a) of section 
310. 

(e) If any estate tax imposed by the revenue act of 1917, the revenue 
act of 1918, or the revenue act of 1921, or by any such act as amended, 
was assessed before June 3, 1924, but was not paid in full before that 
date, and if the commissioner after June 2, 1924, bnt before the enact- 
ment of this act, finally determined the amount of the deficiency, and 
if the person Hable for such tax appealed before the enactment of this 
act to the Board of Tax Appeals and the decision of the board was not 
made before the enactment of this act, the board shall have jurisdic- 
tion of the appeal. In all such cases the powers, duties, rights, and 
privileges of the commissioner and of the person who has brought the 
appeal, and the jurisdiction of the board and of the courts, shall be 
determined, and the computation of the tax shall be made, in the same 
manner as provided in subdivision (d) of this section, except that the 
person liable for the tax shall not be subject to the provisions of sub- 
division (a) of section 317. 

(f) If any estate tax imposed by the revenue act of 1917, the revenue 
act of 1918, or the revenue act of 1921, or by any such act as amended, 
was assessed before June 3, 1924, but was not paid in full before the 
date of the enactment of this act, and if the commissioner after June 2, 
1924, finally determined the amount of the deficiency, and notified 
the person liable for such tax to that effect less than 60 days prior to 
the enactment of this act, the person so notified may file a petition with 
the board in the same manner as if a notice of deficiency had been 
mailed after the enactment of this act in respect of a deficiency in a 
tax imposed by this title. In such cases the 60-day period referred to 
in subdivision (a) of section 308 of this act shall begin on the date of 
the enactment of this act, and, whether or not the petition is filed, the 
powers, duties, rights, and privileges of the commissioner and of the 
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person who is so notified, and the jurisdiction of the board and of the 
courts, shall be determined, and the computation of the tax be made, 
in the same manner as provided in subdivision (d) of this section. 

(g) In cases within the scope of subdivision (d), (e), or (f), if the 
commissioner believes that the collection of the deficiency will be jeop- 
ardized by delay, he may, despite the provisions of subdivision (a) of 
section 308 of this act, instruct the collector to proceed to enforce the 
payment of the deficiency. Such action by the collector and the com- 
missioner may be taken at any time prior to the decision of the board 
upon such deficiency even though the person liable for the tax has filed 
a petition with the board, or, in the case of any part of the deficiency 
allowed by the board, at any time before the exoiration of 90 days 
after the decision of the board was rendered, but not after the person 
Hable for the tax has filed a review bond under section 912 of the 
revenue act of 1924 as amended, and thereupon the jurisdiction of the 
board and the right of the taxpayer to appeal from the board shall 
cease. Upon payment of the deficiency in such case the person Hable 
for the tax shall not be subject to the provisions of subdivision (a) of 
section 317. 

Sec. 317. (a) If the commissioner has notified the executor of a 
deficiency or has made an assessment under subdivision (d) of section 
808, the right of the executor to file a petition with the Board of Tax 
Appeals and to appeal from the decision of the board to the courts 
shall constitute his sole right to contest the amount of the tax, and, 
whether or not he files a petition with the board, no credit or refund in 
respect of such tax shall be made, and no suit for the recovery of any 
part of such tax shall be maintained in any court, except as provided 
in subdivision (b) of this section or in subdivision (b) of section 312 
or in subdivision (b), (e), or (g) of section 316 of this act or in 
section 912 of the revenue act of 1924 as amended. This subdivision 
shall not apply in any case where the executor proves to the satisfac- 
tion of the commissioner or the court, as the case may be, that the 
notice under subdivision (a) of section 808 or subdivision (b) of sec- 
tion 312 was not received by him before the expiration of 45 days 
from the time such notice was mailed, 

(b) If the Board of Tax Appeals finds that there is no deficiency 
and further finds that the executor has made an overpayment of tax, 
the board shall have jurisdiction to determine the amount of such over- 
payment, and such amount shall, when the decision of the board has 
become final, be credited or refunded to the executor as provided in 
section 3220 of the Revised Statutes, as amended. Such refund or 
credit shall be made either (1) if claim therefor was filed within the 
period of limitation provided for in section 3228 of the Revised Stat- 
utés, as amended, or (2) if the petition was filed with the board within 
four years after the tax was paid. 

Sec. 318. (a) Whoever knowingly makes any false statement in any 
notice or return required to be filed under this title shall be liable to 
a penalty of not exceeding $5,000 or imprisonment not exceeding one 
year, or both. 

(b) Whoever fails to comply with any duty imposed upon him by 
section 304, or, having in his possession or control any record, file, or 
paper containing or supposed to contain any information concerning 
the estate of the decedent, or, having in his possession or control any 
property comprised in the gross estate of the decedent, fails to exhibit 
the same upon request to the commissioner or any collector or law 
officer of the United States or his duly authorized deputy or agent, 
who desires to examine the same in the performance of his duties under 
this title, shall be liable to a penalty of not exceeding $500, to be 
recovered, with costs of suit, in a civil action in the name of the United 
States. 

Sec. 319. (a) The term “ resident” as used in this title includes a 


citizen of the United States with respect to whose property any probate | 


or administration proceedings are had in the United States Court for 
China, Where no part of the gross estate of such decedent is situated 
in the United States at the time of his death, the total amount of tax 


due under this title shall be paid to or collected by the clerk of such | 


court, but where any part of the gross estate of such decedent is situ- 
ated In the United States at the time of his death the tax due under 
this title shall be paid to or collected by the collector of the district in 
which is situated the part of the gross estate in the United States, or, 
if such part is situated in more than one district, then the collector 
of such district as may be designated by the commissioner, 

(b) For the purpose of this section the clerk of the United States | 
Court for China shall be a collector for the territorial jurisdiction of 
such court, and taxes shall be collected by and paid to him in the same 
manner and subject to the same provisions of law, including penalties, 
as the taxes collected by and paid to a collector in the United States. 


And in lieu thereof to insert: 


Src, 800, (a) Section 301 of the revenue act of 1924 is amended to 
read as follows: 

“Sec, 301. (a) In lieu of the tax imposed by Title IV of the 
revenue act of 1921, a tax equal to the sum of the following per- 
centages of the value of the net estate (determined as provided in sec- 
tion 303) is hereby imposed upon the transfer of the net estate of 
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every decedent dying after the enactment of this act, whether a resi- 
dent or nonresident of the United States: 

One per cent of the amount of the net estate not in excess of 
$50,000 ; 

“Two per cent of the amount by which the net estate exceeds 
$50,000 and does not exceed $150,000; 

“Three per cent of the amount by which the net estate excceds 
$150,000 and does not exceed $250,000; 

“Four per cent of the amount by which the net estate exceeds 
$250,000 and does not exceed $450,000; 

“Six per cent of the amount by which the net estate exceeds 
$450,000 and does not exceed $750,000; 

“Eight per cent of the amount by which the net estate exceeds 
$750,000 and does not exceed $1,000,000; 

“Ten per cent of the amount by which the net estate exceeds 
$1,000,000 and does not exceed $1,500,000; 

“Twelve per cent of the amount by which the net estate exceeds 
$1,500,000 and does not exceed $2,000,000; 

“Fourteen per cent of the amount by which the net estate exceeds 
$2,000,000 and does not exceed $3,000,000; 

“Sixteen per cent of the amount by which the net estate exceeds 
$3,000,000 and does not exceed $4,000,000; 

“ Eighteen per cent of the amount by which the net estate exceeds 
$4,000,000 and does not exceed $5,000,000; 

“Twenty per cent of the amount by which the net estate exceeds 
$5,000,000 and does not exceed $8,000,000 ; 

“Twenty-two per cent of the amount by which the net estate ex- 
ceeds $8,000,000 and does not exceed $10,000,000; and 

“Twenty-five per cent of the amount by which the net estate ex- 
ceeds $10,000,000,” 

(b) Subdivision (a) of this section shall take effect as of June 2, 
1924. 

Sec. 301. (a) So much of paragraph (3) of subdivision (a) and of 
paragraph (3) of subdivision (b) of section 303 of the revenue act 
of 1924 as reads as follows: “If the tax imposed by section 301, or 
any estate, suecession, legacy, or inheritance taxes, are, either by the 
terms of the will, by the law of the jurisdiction under which the estate 
is administered, or by the law of the jurisdiction imposing the par- 


| ticular tax, payable in whole or in part out of the bequests, legacies, 


or devises otherwise deductible under this paragraph, then the amount 
deductible under this paragraph shall be the amount of such bequests, 
legacies, or devises reduced by the amount of such taxes” is repealed. 

(b) Subdivision (a) of this section shall take effect as of June 2, 
1924. 

Sec. 302. (a) Section 319 of the revenue act of 1924 is amended 
to read as follows: 

“Sec. 319. For the calendar year 1924 and the calendar year 1925, 
a tax equal to the sum of the following is hereby imposed upon the 
transfer by a resident by gift during such calendar year of any prop- 
erty wherever situated, whether made directly or indirectly, and upon 
the transfer by a nonresident by gift during such calendar year of any 
property situated within the United States, whether made directly or 
indirectly: 

“One per cent of the amount of the taxable gifts not in excess ot 
$50,000 ; 

“Two per cent of the amount by which the taxable gifts exceed 
$50,000 and do not exceed $150,000; 

“Three per cent of the amount by which the 3 gifts exceed 
$150,000 and do not exceed $250,000; 

“Four per cent of the amount by which the taxable gifts exceed 
$250,000 and do not exceed $450,000; 

“ Six per cent of the amount by which the taxable gifts exceed $450,- 
000 and do not exceed $750,000; 2 

Eight per cent of the amount by which the taxable gifts exceed 
$750,000 and do not exceed $1,000,000; 

“Ten per cent of the amount by which the taxable gifts exceed 
$1,000,000 and do not exceed $1,500,000; 

“Twelve per cent of the amount by which the taxable gifts exceed 
$1,500,000 and do not exceed $2,000,000 ; 


“Fourteen per cent of the amount by which the taxable gifts exceed 


$2,000,000 and do not exceed $3,000,000; 

Sixteen per cent of the amount by which the taxable gifts exceed 
| $8,000,000 and do not exceed $4,000,000 ; 

“ Eighteen per cent of the amount by which the taxable gifts exceed 
$4,000,000 and do not exceed $5,000,000; 

“Twenty per cent of the amount by which the taxable gifts exceed 
$5,000,000 and do not exceed $8,000,000 ; 

“ Twenty-two per cent of the amount by which the taxable gifts ex- 
ceed $8,000,000 and do not exceed $10,000,000; and 

“Twenty-five per cent of the amount by which the taxable gifts 
exceed $10,000,000.” 

(b) Subdivision (a) of this section shall take effect as of June 2, 
1924. 


Bec. 303. Any tax that has been paid under the provisions of Title 
TII of the revenue act of 1924 prior to the enactment of this act In 
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refunded without interest. 


tax shall be computed without regard to the provisions of section 300 
of this act. 


The VICE PRESIDENT. The question is on agreeing to the 
committee amendment. 

Mr. KING. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Edwards King Robinson, Ind. 
Bayard Ernst La Follette Sackett 
Bingbam Fernald Lenroot Sheppard 
Blease Fess McKellar Shipstead 
Borah Fletcher McKinley Shortridge 
Bratton Frazier McLean Simmons 
Brookhart George McNary Smith 

roussard Gerry Metval Smoot 

ruce Gillett Moses Stanfield 
Butler Glass Neely Stephens 
Cameron Goff Norbeck Swanson 
Capper Iale Norris Trammell 
Caraway Harreld Nye Tyson 
Copeland Harris Oddie yadsworth 
Conzens Harrison Overman Walsh 
Curtis Hefin Seed Warren 
Dale Howell Phipps Watson 
Deneen Johnson Pine Weller 
Dill Jones, Wash. Reed, Mo. Williams 
Edge Kendrick Reed, Pa. Willls 


Mr. OVERMAN. I desire to announce that the senior Sena- 
tor from Iowa [Mr. Cummins] and the junior Senator from 
Colorado [Mr. MEANS] are engaged in the Committee on the 
Judiciary. 

Mr. JONES of Washington. I was requested to announce 
that the Senator from Idaho [Mr. Goonrye], the Senator from 
Louisiana [Mr. RaxsůbgLLI, and the Senator from Michigan 
[Mr. Ferris] are engaged in committee work. 

Mr. SHEPPARD, I desire to announce that my colleague, 
the junior Senator from Texas [Mr. Mayrretp] is detained on 
account of illness. 
the day. 

Mr. WALSH. I wish to announce that my colleague, the 
junior Senator from Montana [Mr. WHEELER], is absent to-day 
because of illness. I ask that this announcement may stand 
for the day. 

The VICE PRESIDENT. Eighty Senators having answered 
to their names, a quorum is present. 


THE COAL SITUATION 


Mr. COPELAND. Mr. President, I feel like apologizing to 
the Senate for taking even five minutes of its time this morn- 
ing. But I confess I hardly slept last night because I know 
so well what the sufferings are in a great city when the people 
are deprived of food or fuel. I do not know how Senators are 
impressed by the catastrophe in Pennsylvania, a poor woman 


dying without food, starved because from the soup kitchen, | 


as the coroner said this morning, she could only get food 
enough to take care of her baby. . 

I am not going to make any speech. I am going to appeal 
to the Senate. In a moment I shall ask unanimous consent to 
vote, without debate, upon the resolution (S. Res. 134) re- 
questing the President to invite the miners and the operators 
to the White House in order that he may impress upon them 
how important it is to settle the strike. 
that every Senator will be moved by the same impulse and 
will be willing to take a step which has in it the hope of an 
immediate adjustment of the situation. 

So, Mr. President, I ask that Senate Resolution 134 be read 
from the desk, and I also ask unanimous consent that without 
debate the Senate vote upon the adoption of the resolution. 

Mr. REED of Pennsylvania. Mr. President, may we first 
haye the resolution read? 

The VICE PRESIDENT. The resolution will be read. 

The Chief Clerk read the resolution (S. Res. 134) sub- 
mitted by Mr. Corklaxb on the 3d instant, as follows: 


Resolved, That the President be requested to invite to the White 
House the committee of operators and miners in order that he may 
urge upon them the national importance of an immediate settlement 
of the anthracite coal strike. 


Mr. BORAH. Mr. President, I desire to ask the Senator 
from New York a question, and I ask it in all sincerity, 
This resolution has the appearance to a great many people 
of passing on to the Executive a task that will amount to 
nothing. It gives him no power; if it shall have any effect 
at all it will only have the effect of moral influence which 
might be exerted by the President. In other words, it does 
not confer any power upon the President to enforce anything 


CONGRESSIONAL RECORD—SENATE 


excess of the tax Imposed by such title as amended by this act shall be ' 
Where the tax imposed by such title is | 
less than the tax imposed by such title as amended by this act, the | 


I will let this announcement stand for | 


I hope this morning | 
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or to conclude anything; it gives him no power other than 
that which he now has. So the resolution is nothing more 
really than advising the President to do what we think he 
ought to do and what undoubtedly the President thinks he 
ought not to do. To use the elegant phrase that was used 
here the other day, it is “passing the buck.” Would not the 
| Senator from New York be willing to modify the resolution 
so as to ask the operators and the miners to meet with a com- 
| mittee of the United States Senate to see if they could arrive 
| at a conclusion looking to a settlement? 

Mr. COPELAND. Mr. President, last night, after the 
Senate took a recess, I read all the coal bills which are pend- 
ing in this Congress and which were introduced in the last 
one. One of the best bills, from my standpoint, is the bill 
which was introduced by the Senator from Idaho [Mr. BORAH] 
in the Sixty-eighth Congress. I am not sure whether he has 
presented it in the Sixty-ninth or not. 
done so? 

Mr. BORAH. No; I haye not. I will say, however, that 
with the exception of one problem which is involved in the 
bill the bill is redrafted for the purpose of reintroduction; but 
there is a legal proposition involved in the question as to the 
mining of coal as an intrastate matter, which it would be very 
difficult for the Federal Government to control. That has 
given me some difficulty, and that problem I am trying, in 
connection with other persons, to work out; but the bill is 
practically in such form that I expect to introduce it. 

Mr. COPELAND. 
Idaho has stated. 
| Mr. SHIPSTEAD, Mr. President, will the Senator from 

| New York yield for a moment? 

| Mr, COPELAND. I will yield to the Senator from Min- 

| nesota in just a moment. I am glad to hear what the Senator 
from Idaho has had to say, because I can readily see that the 

| problem which the Senator from Idaho has in his mind is the 

| same hurdle that the Committee on Education and Labor will 
have to get over in dealing with the Robinson bill. 

| Now, I yield to the Senator from Minnesota. 

Mr. SHIPSTEAD. Mr. President, will the Senator from 

| New York permit me a minute in which to make an observation 
in view of the statement which has been made by the Senator 

| from Idaho? 

| Mr. COPELAND. I have not quite answered the question of 
the Senator from Idaho. I am not evading it; I am going to 

| answer it; but first I am glad to hear from the Senator from 

Minnesota, 

Mr. SHIPSTEAD. Mr. President, the question has been 
raised in reference to the authority of the Executive. A num- 
ber of years ago Congress started to delegate its power to the 

| Executive. The constitutional prerogative of writing a tariff 
| bill has been delegated to the Executive; the constitutional 
| prerogative of the House of Representatives to write appro- 
priation bills and tax bills has been usurped by or delegated 
to the Executive, so that now Congress is asked to sign upon 
the dotted line when the Secretary of the Treasury writes a 
| tax bill. 

The Coal Commission in its report on the coal industry has 
| reported that the power to make railroad rates has had a great 
deal to do with the production of coal, and in the debate last 
week the information was brought out that the Interstate 
Commerce Commission has reduced railroad rates to nonunion 
mines in West Virginia and Kentucky and therefore has used 
the power of the Government to discriminate against union 
| mines in Pennsylyania and Ohio. 

As a result the mines of Ohio have been shut down all 

winter. That part of its power to make railroad rates Con- 
| gress has delegated to a commission appointed by the Execu- 
| dive. In view of the fact that so many commissions and bu- 
| reaus seem to be operating according to pressure brought to 
| bear upon them by the Executive, I can not see that the resolu- 
| tion of the Senator from New York is so entirely inappropriate. 

It is almost presumptuous to ask Congress to do anything 
now, in view of the propaganda brought to bear and the at- 
tacks that have been made upon Congress from all parts of the 
country, evidently carried on for the purpose of further divest- 
ing Congress of its remaining function and power. 

Mr. BORAH. Do I understand that the Senator from Min- 
nesota is in fayor of the program which he has been re- 
counting? 

Mr. SHIPSTBAD. Oh, no; but it is the only program we 
have; it is the only program that is considered to be orthodox. 
I am not advocating such a program, but it is the only program 
that we seem to have. It is the only program the Congress 
seems to have the energy to pursue. 

Mr. BORAH. In other words, the Senator from Minnesota 
is not orthodox? 


Has the Senator 


I am glad to hear what the Senator from 
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Mr. SHIPSTEAD. My orthodoxy is so old that people call 
it heresy. If I were orthodox in a modern sense I should not 
be making this speech and calling the attention of the orthodox 
Senators who object to the resolution of the Senator from New 
York to the fact that if they are to be consistent in their 
orthodoxy they ought to adopt the resolution. Modern ortho- 
doxy makes a virtue of inconsistency. 

Mr. COPELAND. Mr. President, in further reply to the 
Senator from Idaho, let me say that I do know what may 
be the feeling of some one else about this resolution; I only 
know that, so far as I am concerned, I am not desiring to “ pass 
the buck.” I do not think I ever do that, if I may say so to 
the Senator from Idaho. 

Mr. REED of Missouri. Mr. President, 1 should like to ask 
the Senator a question. I should like to ask the Senator if he 
is willing to support an amendment to the antitrust act which 
will provide that a conspiracy to prevent others from laboring in 
interstate commerce shall come within the provisions of that act? 

Mr. COPELAND. Is the Senator asking that question of 
the Senator from Idaho? 

Mr. REED of Missouri. I am asking the Senator from New 
York. Š 

Mr. COPELAND. I should be glad to give consideration to 
that question, I will say to the Senator from Missouri. 

Mr. REED of Missouri. Well, that is the only remedy there 
is except the patent remedies that cure everything and never 
have cured anything. 

Mr. COPELAND. Mr. President, in the practice of medicine 
it often happens that doctors do not know just what is the 
matter with a patient or what the exact remedy may be. 

Mr. REED of Missouri. Then the patient dies. 

Mr. COPELAND. Not always, but a doctor is never ex- 
cused if he does not do what he can to give comfort to the 
patient and perhaps to prolong his life. 

Mr. REED of Missouri. May I ask the Senator if it is in 
those circumstances where the doctor does not know what is 
the matter with the patient that he gives him what used to 
be called a “shotgun dose,” composed of various kinds of 
medicine, in the hope that some one of them may hit the mark? 

Mr. COPELAND. I knew a doctor one time 

Mr. REED of Missouri. Do not doctors do that regularly in 
their profession? 

Mr. COPELAND. I knew a doctor one time who had a jug 
in his office, but for other reasons than the Senator from Mis- 
souri may think for the moment. Around a doctor's office are 
numerous bottles without labels, and whenever the doctor I 
have in mind had such a bottle he emptied the contents into 
the jug. Then when he had a patient and did not know what 
to do with him he gaye him something out of the jug. I sup- 
pose that is what the Senator from Missouri has in mind. 

Mr. REED of Missouri. If the Senator will pardon me, is 
not that exactly what he is doing with this resolution, putting 
it into the White House jug along with all the other remedies? 

Mr. COPELAND. I do not think so. The reply that I want 
to make to the Senator from Idaho is the reply I am going to 
make also to the Senator from Missouri. Here is a situation 
where the strikers and operators are close together, as the 
Senator from Indiana [Mr. Warson] brought out last night. 
All they need is a little impulse, a little stimulation, and as 
a result, in my opinion, there will be an end of the strike. 

It is not in the sense of “passing the buck” or putting the 
President in an embarrassing position that I am advocating 
the resolution. If I were the President of the United States, 
I would not act without the encouragement of the Senate, in 
view of the relations which exist between the President and the 
Senate. The Senate, I think, I may say, or a majority of it, 
is critical of the President on every opportunity occasion offers. 
Out of this meeting which the resolution contemplates it might 
happen that the price of coal may be increased or wages may be 
increased or that the conference utterly fails. If the Presi- 
dent, without the encouragement of the Senate, were to call 
the strikers and operators to the White House and any one 
of those things should happen, the Senate would be the very 
first to criticize him. 

I want to prevent such a contingency; I want to anticipate 
it. Therefore it is my thought that the Senate should indi- 
cate its desire that the President should invite these people 
here, and then, whatever the results may be, the Senate must 
be satisfied. It is not with any desire at all to play politics 
or to pass responsibility to the President that I have made this 
suggestion. 

Mr. REED of Pennsylvania. 
ator yield? 

Mr. COPELAND. I yield. 

Mr. REED of Pennsylvania. Would the Senator be willing 
to accept an amendment to his resolution, to insert after the 


Mr. President, will the Sen- 
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words“ White House,” in line 2, the words“ at such time as he 
thinks best ? 

Mr. COPELAND. At the time the President thinks best? 

Mr. REED of Pennsylvania. That would mean at such time 
as the President thinks best. 

Mr. COPELAND. Of course, I would accept that, because 
it is only right that we should be courteous to the President. 
We do not want to be peremptory, and of necessity he would 
have to invite them when he saw best, even if we should pass 
the resolution. So I will be very glad to accept such an amend- 
ment. 

Mr. REED of Pennsylvania. Mr. President, if I may take 
about two minutes of the Senator’s time, I should like to ex- 
plain how this resolution strikes us in Pennsylvania. Obvi- 
ously the President has no power to do anything. This is a 
mere appeal to him to make an appeal to somebody else: we 
give him no power and he has no power. He can not compel 
anything. At the same time, this resolution has been generally 
discussed, and the people who are in despair throughout the 
mining regions have come to think of it as some sort of a 
remedy for their difficulties which is being withheld from them. 
It is just exactly as if a cancer patient came to the office of 
the Senator from New York and said that he had been told by 
many of his friends that bread pills were fine for cancer, and 
the Senator from New York should say in all sincerity, “ You 
must not delude yourself with that idea. It is a hollow sham; 
you must not attach any importance to it or put any faith 
in it.” That is what the Senator would say, because the Sen- 
ator’s practice of medicine is highly ethical. 

It seems to us—perhaps we are wrong—that this resolution 
is a bread pill for the disease that is eating out the vitals of 
northeastern Pennsylvania. It seems to us that it is pitiful 
that those people should think that the passage of this resolu- 
tion is going to ameliorate their condition. It will not, and we 
can not say to them too often that they are placing false hopes 
on it; but I can not see that it is going to do any harm. It is 
not helpful to the President to tell him that there is a strike 
going on. Heaven knows he has known that, and he has been 
worrying about it just as much as we have; and if he had 
seen any likelihood of useful interposition, I am sure he would 
have done it long before we eyer began to talk about the 
resolution, 


Mr. BORAH, Mr. President 
Mr. REED of Pennsylvania. Just a moment, and then I will 
yield. 


Last night in New York there was a mass meeting of people 
who wanted to get this strike settled—people who use coal and 
people who are interested in the plight of the miners. They 
were addressed by a representative of the operators, who said 
that the operators would abide by anything that the President 
said was fair; that if President Coolidge would interpose in 
this matter they would submit the whole thing to him and do 
whatever he said was fair, or that they would let him appoint 
an arbitrator and they would do whatever that arbitrator said. 
The spokesman of the miners, if I am correctly advised, got up 
and replied to that, that the miners would not abide by what 
the President might decree or what the President’s arbitrator 
might decree. What kind of a prospect is that for President 
Coolidge to face? 

Mr. COPELAND. Mr. President, the Senator must not take 
too seriously what a speaker says in a Cooper Union meeting, 

Mr. REED of Pennsylvania. I do not; but, while I may be 
wrongly informed, I have heard similar expressions from the 
same sources before. The President has not any reason to 
believe that his interposition will be successful, and to pass 
this resolution is just to hold out false hopes to these people, 
who, as the Senator has correctly said, are in desperate straits, 

I do not believe that any of us understand how acute is the 
suffering up there in the anthracite regions. They have not 
done a tap of work since the 1st of September. I heard of one 
shop in a mining town that employs 12 clerks, and its total 
receipts last Saturday was $8. That is the way it has struck. 
Every business—not only mining, but every business of that 
community—is prostrate, and the suffering is simply terrific. 

Do not let us hold this out to those people as a panacea, 
Let us pass it if you wish. I am not going to object to it any 
more, because it looks as though I were denying them that 
bread pill. 

Mr. BORAH.. Mr. President, I want to say just a word. If 
we pass this resolution, we are simply passing on to the Presi- 
dent the request to do a wholly fruitless thing. 

Mr. REED of Pennsylvania. Precisely. 

Mr. BORAH. Mr. President, that does not seem to me quite 
the courageous thing for the Senate of the United States to do. 
The President of the United States must meet then what our 
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courage Is not sufficient to undertake. In other words, we are 
no longer willing to stand out and say that this amounts to 
nothing, so we will pass it up to the President, and the Presl- 
dent must say, “This which I have been requested to do 
amounts to nothing, and I will do nothing about it.” That is 
not the courageous thing to do. We demand that he take this 
matter off our hands. That seems to me an unworthy thing to do. 

Mr. COPELAND. What would the Senator do? 

Mr. BORAH. If there is nothing to do about this thing, 
except to call these people down here and talk to them and 
morally urge them to do this and that, let a committee of 
the Senate meet these people, as we are asking the President 
to meet them, and see whether or not we can effectuate any- 
thing. What is the difference between our meeting them and 
the President meeting them? One has just as much power as 
the other; and, if it is a mere matter of moral influence, let 
us exert our moral influence to see whether or not we can 
bring about thit which we know the President can not bring 
about. In fact, here to this body, as a branch of the law- 
making body, they should come, for I venture the opinion 
that we will haye to legislate before we get relief. 

Mr. REED of Pennsylvania. The Senator from Idaho is 
exactly right, Mr. President; but we have been spending a very 
large part of every day in the discussion of this resolution, 
and other important things have been postponed while we 
thrash this over. The motion to take up this resolution has 
almost been carried. It has been shown that a majority of the 
Senate favor the resolution. Let us get rid of it, and we will 
see how it works. 

Mr. KING. Mr. President, will the Senator from New York 
yield to me to ask a question of the Senator from Pennsyl- 
vania? 

Mr. COPELAND. I yield. 

Mr. HEFLIN. Mr. President, let us vote on the resolution 
and get it out of the way. : 

The VICH PRESIDENT. The Senator from New York has 
yielded to the Senator from Utah. 

Mr. KING. I should like to ask the Senator from Penn- 
sylvania why the miners in Pennsylvania do not go to work. 
I am told by many that there are no obstacles to the resum- 
ing work under conditions more favorable than those which 
prevailed when they ceased work; that no opposition is made 
by the mine owners to their resumption of work. I am also 
told that the miners will prevent anybody else working who 
might desire to work, and that they have been so powerful 
as to secure the passage of an act in Pennsylvania by which 
no one may work unless he practically has the indorsement 
of the miners’ union. What are the facts? Are there ob- 
stacles to their resumption of work if they desire? 

Mr. REED of Pennsylvania. Mr. President, there is a law 
in Pennsylvania called the miners’ certificate law, which re- 
quires two years’ experience in anthracite mining before one 
can be certified as a qualified miner. As the entire population 
of the mines is unionized, and as they are all out on strike 
now, obviously there is nobody who can qualify for a miner’s 
certificate, so that the law prevents the introduction of miners 
from bituminous districts, 

The Senator asks me what the position of the miners is. I 
am not competent nor am I authorized to present their side of 
the case nor the operators’ side. They have quit work, and 
they had a perfect right to quit work; and they are holding 
out with great fortitude for what they think is right, and 
they have a perfect right to hold out; and the mine operators 
have an equal right to refuse it. I am not qualified, because 
I do not know the facts well enough, to say who is right and 
who is wrong; but it is the ordinary case of an industrial 
dispute. Each of them is exactly within his rights; both of 
them have been entirely law-abiding, as far as I know, and 
they have stood rigidly for what is their right; and because 
they have shown such fortitude the conditions have reached 
the present pass. 

Mr. COPELAND. Mr, President, it would be presumption 
on my part to suggest to the Senator from Idaho that his plan 
is not as good as mine, because he has had so much more 
experience in these matters; but it seems to me that after we 
pass this resolution the Congress will have plenty to do. There 
is pending before the Committee on Education and Labor the 
bill introduced by the Senator from Arkansas [Mr. ROBINSON] ; 
there is pending before the Committee on Mines and Mining 
the bill introduced by the Senator from Nevada [Mr. Opprz]— 
bills which deal with the chronic condition and seek to make 
impossible a recurrence of the present acute situation. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from North Carolina? 
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Mr. COPELAND. I yield. 

Mr. SIMMONS. I want to say to the Senator from New 
York that it is suggested that what he is proposing to ask the 
Senate to do is a futile thing, a vain and hopeless thing. If 
I thought that, Mr. President, I would not vote for the Sena- 
tor’s resolution; but I do not think that statement is correct. 

The Senator from Idaho [Mr. Boram] admits that the Presi- 
dent might exert a powerful moral influence which would 
have its effect upon this situation. I know that the President 
has no légal power to enforce his advice; but I think that the 
respect of the people of the country for the presidental office 
and for the present occupant of that office is so great that if 
he should bring to bear upon this very difficult situation the 
influence of his adyice and of his office, it probably would 
accomplish very material and very substantial results. At 
least, Mr. President, that I think is the opinion of the coun- 
try. I believe that there is a strong public opinion in the 
United States to-day that if the President should intervene 
and use the influence and authority of his office in the way 
of advice and persuasion his efforts would be effective, 

I have heard the opinion expressed repeatedly by men of 
very large experience and observation that if the President 
would make his position very clear to these contending fac- 
tions it would produce results. I believe it would produce 
results. Of course, nobody can say with any degree of cer- 
tainty whether it will or not; but I should think the Presi- 
dent would be glad to contribute his aid as far as he pos- 
sibly can to the settlement of a dispute that is causing such 
disastrous consequences. 

We are not telling the President that he shall do this thing. 
We have no authority to do that We are simply expressing 
the opinion of the Senate of the United States that the Presi- 
dent should use his good offices in trying to settie this dis- 
pute. The fact that the Senate of the United States makes 
this request of the President will carry weight in this coun- 
try. It will help to erystallize public sentiment. It is bound 
to have its effect upon the contending parties in this contro- 
versy. We not only bring to bear upon this situation the ad- 
vice and influence of the Senate, but we bring to bear upon 
it the weight of the opinion of the Congress of the United 
States. 

Mr. BORAH. Mr. President 

Mr. COPELAND. I yield to the Senator. 

Mr. BORAH. Does the Senator see any possible way to 
adjust this coal strike except through an increase of wages? 

Mr. SIMMONS. Mr. President, I do not know how it can 
be adjusted; but if the Senate of the United States asks the 
President to do these things, thereby expressing its opinion that 
some effort on his part ought to be made, and the President 
acts upon that request, I hope and believe that it will have 
a very material influence in bringing about an adjustment. 

Mr. COPELAND. Mr. President, I am sure nothing can be 
added to what the Senator from North Carolina has said; 
and, Mr. President, accepting gladly the amendment offered by 
the Senator from Pennsylvania, I ask for the immediate con- 
sideration of this resolution, modified so as to read as follows: 


That the President be requested to invite to the White House, at 
such time as he thinks best, the committee of operators and miners, 
in order that he may urge upon them the national importance of an 
immediate settlement of the anthracite-coal strike, 


The VICE PRESIDENT. Is there objection to the imme- 
diate consideration of the resolution? 

Mr. HEFLIN. Mr. President, I want to suggest to the 
Senator from New York and other Senators that if they will 
permit the President to put the question, I think the Senate 
will grant it, and then we can go along with the tax bill. 

Mr. SMOOT. I want it distinctly understood that it will 
not lead to any debate. 

Mr. COPELAND. If it is possible to link the two together, 


I ask unanimous consent that an immediate vote be taken upon 


this resolution, without debate. 

Mr. SMOOT. If there is no objection to that, then I shall 
= unanimous consent that we temporarily lay aside the tax 

Mr. ASHURST. For a vote. 

Mr. SMOOT. Yes, for a vote. 

The VICE PRESIDENT. Is there objection to laying aside 
the tax bill? The Chair hears none, and the tax bill will be 


temporarily laid aside. : 

The question now is on agreeing to the resolution offered by 
the Senator from New York. 

Mr. COPELAND. As modified. 

The VICH PRESIDENT. As modified in accordance with the 
suggestion of the Senator from Pennsylvania, 
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Mr. BORAH. As I understand, the resolution now is that 
the President be requested to invite these people whenever he 
sees fit to invite them? 

Mr. HEFLIN. Yes. 

Mr. BORAH. That is a very dignified and a very courageous 
thing to do! 

Mr. EDGE. In other words, we have made the resolution 
more ridiculous and weaker than ever. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution as modified. 

Mr. COPELAND and Mr. BORAH asked for the yeas and 
nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. FLETCHER (when his name was called). I have a gen- 
eral pair with the junior Senator from Delaware [Mr. pv Pont]. 
I am not advised as to how he would vote on this resolution, 
and in his absence I withhold my vote. If privileged to vote, 
I would vote “yea.” 

The roll call was concluded. 

Mr. JONES of Washington. I desire to announce that the 
Senator from Oregon [Mr. McNary] and the Senator from 
Idaho [Mr. Goobixd] are detained in attendance on a meeting 
of the Committee on Agriculture and Forestry. 

I also desire to announce that the Senator from Minnesota 
[Mr. SCHALL] has a general pair with the Senator from Mon- 
tana [Mr. WHEELER]. 

Mr. MEANS. I have a pair with the junior Senator from 
Texas [Mr. Mayrtetp]. Not knowing how that Senator would 
yote, I withhold my vote. 

Mr. NEELY. I am authorized to state that if the junior 
Senator from Texas [Mr. Mayrietp] were present he would 
vote “yea” on this question. 

Mr. FERNALD. I transfer my pair with the senior Senator 
from New Mexico [Mr. Jones] to the senior Senator from Ver- 
mont [Mr. GREENE] and vote “nay.” 

Mr. SIMMONS (after having voted in the affirmative). I 
have a general pair with the senior Senator from Oklahoma 
[ Mr. HARRELD]. I am told he has not voted, and I transfer that 
pair to the junior Senator from New Jersey [Mr. Epwarps] 
and allow my vote to stand. 

Mr. WALSH. My colleague [Mr. WHEELER] is absent on 
account of illness. If present, he would vote “yea.” 

The result was announced—yeas 55, nays 21, as follows: 


YEAS—55 
Ashurst Curtis La Follette Robinson, Ind. 
Bayard Deneen Lenroot Sheppard 
Bingbam Din McKellar Shipstead 
Blease Ferris McLean Shortridge 
Bratton Frazier Moses Simmons 
Brookhart George Neely Smith 
Broussard Gerry Norbeck Stephens 
Bruce Tale Norris Swanson 
Butler arris Nye Trammell 
Cameron Harrison die Tyson 
Capper Heflin Overman Walsh 
Caraway Howell Pepper Weller 
Copeland Johnson Ransdell Willis 
Cummins Kendrick Reed, 

NAYS—21 
Borah Fess McKinley Wadsworth 
Couzens Gillett Metcalf Warren 
Dale Glass Phipps Willams 
Edge Gof Pine 
Ernst Jones, Wash. Sackett 
Fernald King moot 

NOT VOTING—20 

du Pont Narreld Mayfield Schall 
Edwards Jones, N. Mex. Means Stanfield 
Fletcher Keyes Pittman Underwood 
Gooding McMaster Reed, Mo. Watson 
Greene MeNary Robinson, Ark. Wheeler 


So Mr. Copetann’s resolution as modified was agreed to. 
UNITED STATES INDUSTRIAL REFORMATORY, CHILLICOTHE, OHIO 
(8. DOC, NO. 57) 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting a supplemental estimate of appropriation, under 
the Department of Justice, fiscal year 1926, required for the 
United States Industrial Reformatory at Chillicothe, Ohio, 
amounting to 837,500, which, with the accompanying papers, 
was referred to the Committee on Appropriations and ordered 
to be printed. 


PAY OF SPECIAL ASSISTANT ATTORNEYS, UNITED STATES COURTS 
(8. DOC. NO. 58) 

The VICE PRESIDENT laid before the Senate a communi- 

cation from the President of the United States, with an accom- 

panying letter from the Director of the Bureau of the Budget, 
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transmitting a supplemental estimate of appropriation, under 
the Department of Justice, for pay of special assistant attorneys 
of the United States courts, amounting to $46,000, which, with 
the accompanying papers, was referred to the Committee on 
Appropriations and ordered to be printed. 

FIRES AND FLOODS IN NATIONAL PARKS (S. DOC. No. 59) 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting a supplemental estimate of appropriation, under 
the Department of the Interior, for emergency reconstruction 
and fighting forest fires in national parks, 1926, amounting to 
$40,000, which, with the accompanying papers, was referred 
to the Committee on Appropriations and ordered to be printed. 
SALARIES AND EXPENSES, BUREAU OF EFFICIENCY ($. DOO. NO. 56) 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting a supplemental estimate of appropriation for 
salaries and expenses, Bureau of Efficiency, fiscal year 1926, 
amounting to $25,000, which, with the accompanying papers, 
was referred to the Committee on Appropriations and ordere 
to be printed. 

GENERAL EXPENSES, WEATHER BUREAU AND FOREST SERVICE 
(S. DOO. NO. 60) 

The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting supplemental estimates of appropriations under 
the Department of Agriculture for general expenses of the 
Weather Bureau, 1926 (forest fire weather forecasts), amount- 
ing to $2,500, and for general expenses, Weather Bureau, 1927, 
(forest fire weather forecasts), amounting to $15,000, and for 
general expenses of the Forest Service, 1926, amounting to 
$800,000, which, with the accompanying papers, was referred 
to the Committee on Appropriations and ordered to be printed. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Farrell, its enrolling clerk, announced that the House had 
passed bills of the following titles, in which it requested the 
concurrence of the Senate: 

H. R. 3807. An act granting relief to the Metropolitan police 
and to the officers and members of the fire department of the 
District of Columbia ; 

H.R. 5010. An act to provide for the payment of the re- 
tired members of the police and fire departments of the Dis- 
trict of Columbia the balance of retirement pay past due to 
them but unpaid from January 1, 1911, to July 30, 1915; 

H. R. 7669. An act to provide home care for dependent chil- 
dren; and 

II. R. 8830. An act amending the act entitled “An act pro- 
viding for a comprehensive development of the park and play- 
ground system of the National Capital,” approved June 6, 
1924. 

ENROLLED BILLS SIGNED 


The message also announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the Vice President: 

H. R. 5240. An act to authorize the construction of a bridge 
across Fox River, in Dundee Township, Kane County, III.: 

H. R. 6090. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Illinois, in section 18, township 43 north, 
range 9 east of the third principal meridian; and 

II. R. 7187. An act granting the consent of Congress to the 
South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, their successors and assigns, to 
construct, maintain, and operate a bridge across that portion 
of Lake Michigan lying opposite the entrance to Chicago 
River, III. 

PETITIONS AND MEMORIALS 


Mr. WILLIS presented resolutions adopted by the Brother- 
hood of Railroad Trainmen, of Canton, Ohio, protesting against 
the passage of legislation amending the employers’ liability 
act of 1908, which were referred to the Committee on the 
Judiciary. 

He also presented a memorial signed by Carl Raid, Prof. 
P. A. Fant, Jos. Muzslay, Anton Lewandowski, Frank Syoboda, 
being the resolutions committee representing the foreign- 
language newspapers of the city of Cleveland, Ohio, remon- 
strating against the passage of the so-called Aswell bill (H. R. 


3590 


5588) providing for the registration of aliens, which was 
referred to the Committee on Immigration. 

Mr. NEELY. I present a memorial of the Rotary Club, of 
Fairmont, W. Va., remonstrating against the passage of the 
bill (H. R. 4478) to regulate the manufacture, printing, and 
sale of envelopes with postage stamps embossed thereon. I 
ask that the memorial be referred to the Committee on Post 
Offices and Post Roads, and printed in the RECORD. 

There being no objection, the memorial was referred to the 
Committee on Post Offices and Post Roads, and ordered to 
be printed in the Recorp, as follows: 


FAIRMONT ROTARY CLUB, 
Fairmont, W. Fa., February 2, 1926. 
Hon. M. M. NEELY, 
487 Senate Office Building, Washington, D. 0. 

Dran Sin: At a regular meeting of the Rotary Club, of Fairmont, 
W. Va., held on January 28, H. R. 4478, a bill to regulate the manu- 
facture, printing, and sale of envelopes with postage stamps embossed 
thereon, was carefully considered by the members of this club, and, 
after full consideration thereof and discussion thereon, I was directed 
by unanimous vote of all of the members of the club present at that 
meeting to advise you that such members were unanimously opposed to 
this bill being enacted into a law, and that they request you to use 
your influence in defeating this measure. I do not consider it neces- 
sary to point out the pernicious features of this bill or the harm which 
would result to all of the business men of this country if the bill 
became a law. 

Very respectfully, H. E. ENGLE, 
Secretary of the Fairmont Rotary Olub. 


“ Resolved, That the board of directors of the Business Men's Asso- 
ciation of Fairmont approve the existing regulations in regard to the 
manufacture, printing, and sale of Government envelopes; and be it 
further 

“ Resolved, That to restrict or limit the present method of manufac- 
ture, printing, and sale of stamp-embossed envelopes by the Govern- 
ment would cause unnecessary inconvenience to large users of postage 
without material financial gain to the one industry most affected by 
the passage of such restrictions as embodied in House of Represent- 
atives bill No. 4478 now pending before the National Congress; and 
be it further 

* Resolved, That the secretary of this association forward a copy 
of this resolution to our two United States Senators and our Repre- 
sentatives in the National Congress.” 

I, G. R. Parsons, hereby certify that I am secretary of the Business 
Men's Association of Fairmont, and that the foregoing is a true copy 
of a resolution passed by the board of directors of said association in 
regular meeting held on the 2d day of February, 1926. 

G. R. Parsons, 


Mr. CAMERON presented the following resolutions of the 
fourteenth annual convention of the Arizona Good Roads Asso- 
ciation, nt Yuma, Ariz., which were referred to the Committee 
on Agriculture and Forestry and ordered to be printed in the 
Recorp, as follows: 


FOURTEENTH ANNUAL CONVENTION OF THE ARIZONA GUOD ROADS ASSOCIA- 
TION, YUMA, ARIZ., JANUARY 25-26, 1926 


Resolution 2 


To the Arizona Good Roads Association: 

Your committee on resolutions recommends thar this organization 
place itself unequlvocably behind the Federal plan for good roads co- 
operation, and against the movement designed to withdraw Federal aid 
from the financing of roads in the Western States. 

FOURTEENTH ANNUAL CONVENTION OF TITE ARIZONA GOOD ROADS ASSOCIA- 
TION, YUMA, ARIZ., JANUARY 28-26, 1926 
Resolution 5 

Whereas the Grand Canyon of the Colorado River in Arizona is one 
of the great scenic wonders of the world and of the United States and 
has been a great national park; and 

Whereas many thousands of visitors from all parts of the United 
States and of the world visit this great scenic wouder annually, and 
our Government is improving the roads within the park for the benefit 
of these visitors, but there is no improved road connecting the Grand 
Canyon National Park with the State highway system of Arizona; and 

Whereas 98 per cent of the visitors to the Grand Canyon come from 
points without the State of Arizona; and 

Whereas a survey has been made by the Bureau of Public Roads for 
an approved road to the Grand Canyon; and 

Whereas any approach road to the Grand Canyon traverses forest or 
Government land from which the State of Arizona derives little or no 
revenue from taxation for the construction and maintenance of this 
road: Now therefore be it 

Resolved by the Arizona Good Roads Association, That we urge and 
request our representatives in Congress to use their utmost endea vors 
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to secure the necessary appropriation from our National Government 
to construct an approach road to the Grand Canyon and pledge our 
support to the measure. 


Mr. CAMERON also presented resolutions of the fourteenth 
annual convention of the Arizona Good Roads Association, at 
Yuma, Ariz., which were referred to the Committee on Indian 
Affairs and ordered to be printed in the Recorp, as follows: 


FOURTEENTH ANNUAL CONVENTION OF THE 
CIATION 


ARIZONA GOOD ROADS ASSO- 


YUMA, ARIZ., January 25-26, 1926. 
Resolution 10 


Whereas in the States of the Union known as the Rocky Mountain 
States land values are very low and in no wise comparable to land 
values in the middle and eastern States, and in said Rocky Mountain 
States distances between communities are very great and taxable 
property scarce; and 

The people of the Rocky Mountain States have already expended 
more for good transcontinental roads than they are able financially to 
spend; and 

It is necessary for the public convenience of the people of the Nation 
as a whole that good roads be maintained in said States, and in said 
States a great majority of the lands are still vacant public lands, 
Indian lands, forest reserves, and parks, all of which are nontaxable: 
Be it 

Resolved, That it is the sense of the delegates to this convention 
that the Federal Government should build and maintain wholly at its 
own expense all public roads through Indian reservations, forest re- 
serves, military reservations, and national parks or monuments in said 
States, and that said States be released from any expense in building 
or maintenance of public roads in such places. 

That copies be sent to Congressmen, the Committee on Public Roads 
of the House of Representatives, to the United States Senate, and to 
the Department of Agriculture, and to good roads associations in the 
other States concerned, 


FOURTEENTH ANNUAL CONVENTION OF THE ARIZONA GOOD ROADS ASSOCIA- 
TION, YUMA, ARIZ, JANUARY 25-26, 1926 
Resolution 6 

Whereas Congress made an appropriation of $100,000 to construct a 
highway bridge across the Colorado River near Lee's ferry, contingent 
upon the State of Arizona making an equal appropriation, but our 
State legislature has failed to make the necessary appropriation to 
match this fund, and 

Whereas the construction of the bridge is of vital and paramount 
importance to the State of Arizona in developing a north and south 
highway connecting our State highway system with the State high- 
way system of Utah and that section of Arizona lying north of the 
Grand Canyon: Now therefore be it 

Resolved, That this Arizona Good Roads Association hereby in- 
dorses this construction of this bridge as absolutely necessary for the 
proper development of the resources of Arizona and the promotion of 
trade and travel between the States of Utah and Arizona, and urge 
that our State legislature make the appropriation necessary to pro- 
vide the construction of this bridge at the earllest possible date, 


REPORT OF BANKING AND CURRENCY COMMITTEE 


Mr. McLEAN, from the Committee on Banking and Currency, 
to which was referred the bill (S. 1544) to amend section 202 
of the act of Congress approved March 4, 1923, known as the 
agricultural credits act of 1923, reported it without amendment 
and submitted a report (No, 155) thereon. 

BILLS AND JOINT RESOLUTION INTRODUCED 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. JOHNSON: 

A bill (S. 3050) for the erection of a publie building at the 
city of Placerville, State of California, and appropriating 
money therefor; to the Committee on Public Buildings and 
Grounds, 

A bill (S. 3051) authorizing any tribe or band of Indians of 
California to submit claims to the Court of Claims; to the 
Committee on Indian Affairs, 

A bill (S. 3052) to amend an act entitled “An act for pre- 
venting the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi- 
cines, and liquors, and for regulating traffic therein, and for 
other purposes,” approved June 30, 1906, as amended; to the 
Committee on Agriculture and Forestry. 

By Mr. CAPPER: 

A bill (S. 3058) to amend sections 5, 6, and 7 of the act of 
Congress making appropriations to aprovi for the expenses 
of the government of the District Columbia for the fiscal 
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year ending June 30, 1903, approved July 1, 1902, and for other 
purposes; to the Committee on the District of Columbia. 

By Mr. MEANS: 

A bill (S. 3054) for the relief of S. Livingston & Son and 
others; and 

A bill (S. 3055) for the relief of Lawford & McKim, gen- 
eral agents, for the Employers’ Liability Assurance Corpora- 
tion (Ltd.), of London, England; to the Committee on Claims, 

By Mr. DENEEN: 

A bill (S. 3056) authorizing the President to appoint James 
B. Dickson a second lieutenant of the Air Service in the Regu- 
lar Army of the United States; to the Committee on Military 
Affairs. 

By Mr. NEELT: 

A bill (S. 3057) providing for the erection of a public build- 
ing at Philippi, W. Va.; to the Committee on Public Buildings 
and Grounds. 

A bill (S. 8058) granting a pension to Santford M. Nestor; 

A bill (S. 3059) granting an increase of pension to Peter 
Titchenell ; 

A bill (S. 3060) granting an increase of pension to Mary O, 
Herrington; and 

A bill (S. 3061) granting an increase of pension to Mary J. 
McBee ; to the Committee on Pensions. 

By Mr. WILLIS: 

A bill (S. 3002) granting an increase of pension to Hetty 
Morey (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WATSON: 

A bill (8. 8063) granting an increase of pension to Rose Dil- 
ley (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 3064) for the relief of the Capital Paper Co.; to 
the Committee on Finance, 

By Mr. SHEPPARD; ‘ 

A bill (S. 8065) to provide for examination and survey of 
the Houston Ship Channel, with the view to its further im- 
provement ; to the Committee on Commerce. 

By Mr. COPELAND: 

A bill (S. 3066) restricting the issuance of passport visas in 
certain cases; to the Committee on Foreign Relations. 

By Mr. CARAWAY: 

A bill (S. 3067) for the relief of Rhetta H. Guild; to the 
Committee on Finance. 

By Mr. McKINLEY: 

A bill (S. 8068) authorizing the payment of $1,000 to William 
M. and J. S. Van Nortwick estates; to the Committee on 
Claims. 

By Mr. DENEEN: 

A joint resolution (S. J. Res. 53) authorizing and directing 
the Secretary of War to accept and install a tablet commemo- 
rating the designation of May 30 of each year as Memorial 
Day by General Order No. 11, issued by Gen. John A. Logan, as 
commander in chief of the Grand Army of the Republic; to 
the Committee on Military Affairs. 


AMENDMENTS TO TAX REDUCTION BILL 


Mr. NORRIS submitted an amendment intended to be pro- 
posed by him to House bill 1, the tax reduction bill, which was 
ordered to lie on the table and to be printed, as follows: 


On page 43, after line 13, insert the following: “ Provided, That the 
excess in value above $5,000 of any gift, bequest, or inheritance shall 
be considered and accounted for as gross income.” 


Mr. CARAWAY submitted an amendment intended to be pro- 
posed by him to House bill 1, the tax reduction bill, which was 
ordered to lie on the table and to be printed, as follows; 


Page 334, after line 10, insert a new section, to read as follows: 
“Sec. —. If any information relating to the Mability of any tax- 
payer for any internal-revenue tax is obtained or received from any 
person other than the taxpayer and is considered by any officer, em- 
ployee, or agent of the Treasury Department, or of any bureau or 
division thereof, in determining such liability, then the taxpayer shall, 
after due notice giving the nature of the information and the name and 
address of the person from whom such information was obtained or 
received, be afforded a reasonable opportunity to be heard in respect 
thereof.” 
AMENDMENT TO FIRST DEFICIENCY APPROPRIATION BILL 
Mr. PEPPER submitted an amendment intended to be pro- 
posed by him to House bill 8722, the first deficiency appropria- 


tion bill, 1926, which was referred to the Committee on Ap- 
propriations and ordered to be printed, as follows: 


On page 5, after line 14, insert the following: 
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“ NATIONAL SESQUICENTENNIAL EXPOSITION 


“To enable the Government of the United States to make an exhibit 
at the Sesquicentennial Exposition, to be held in the city of Philadel- 
phia, Pa., in the year 1926, from its executive departments, independent 
offices, and establishments, including personal services, cost of trans- 
portation, rent, construction of buildings, traveling expenses, and for 
such other purposes as may be deemed necessary by the National 
Sesquicentennial Exhibition Commission to commemorate the one hun- 
dred and fiftieth anniversary of the birth of the Nation, $3,186,500, 
of which not more than $250,000 shall be allocated to the War Depart- 
ment, and not more than $350,000 to the Navy Department, of which 
latter sum $250,000 shall be used for making repairs and improvements 
at the Philadelphia Navy Yard: Provided, That so much of the money 
herein appropriated as may be allocated for the construction of build- 
ings shall be expended by the Sesquicentennial International Exposi- 
tion upon written approval of the National Sesquicentennial Exhibition 
Commission, and that the residue of the moneys herein appropriated 
shall be expended by the National Sesquicentennial Exhibition Com- 
mission.” 

SARAH J. M’DONNELL 


Mr. SWANSON submitted the following resolution (S. Res. 
144), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 

Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay from the miscellaneous items of the contingent fund 
of the Senate, fiscal year 1925, to Sarah J. McDonnell, mother of Stella 
M. McDonnell, late an additional clerk in the office of Senator CLAUDA 
A. SWANSON, a sum equal to six months’ salary at the rate she was 
receiving by law at the time of her death, said sum to be considered 
inclusive of funeral expenses and all other allowances. 


PRESIDENTIAL APPROVALS 

A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on February 8, 
1926, the President had approved and signed the following acts: 

S. 1779. An act granting the consent of Congress to the States 
of Oregon and Idaho to construct, maintain, and operate a 
bridge and approaches across the Snake River at a point 
known as Ballards Landing; 

8.1810. An act granting the consent of Congress to the State 
of Illinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River in the county of La 
Salle, State of Illinois, in section 1, township 33 north, range 3 
east of the third principal meridian; and 

S. 1811. An act granting the consent of Congress to the State 
of IIlinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River in the county of Ken- 
dall, State of Illinois, in section 32, township 37 north, range 7 
east of the third principal meridian. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Far- 
rell, its enrolling clerk, announced that the House had passed 
a bill (H. R. 6556) for the establishment of artificial bathing 
pools or beaches in the District of Columbia, in which it 
requested the concurrence of the Senate. 

HOUSE BILLS REFERRED 

The following bills were severally read twice by title and 
referred to the Committee on the District of Columbia: 

H. R. 3807. An act granting relief to the Metropolitan police 
and to the officers and members of the fire department of the 
District of Columbia ; 

H. R. 5010. An act to provide for the payment of the retired 
members of the police and fire departments of the District of ~ 
Columbia the balance of retirement pay past due to them but 
unpaid from January 1, 1911, to July 80, 1915; 

H. R. 6556. An act for the establishment of artificial bathing 
pools or beaches in the District of Columbia ; 

H. R. 7669. An act to provide home care for dependent chil- 
dren; and 

H. R. 8830. An act amending the act entitled “An act provid- 
ing for a comprehensive development of the park and play- 
ground system of the National Capital,” approved June 6, 1924. 
a CONSUMERS’ COOPERATION 

Mr. BROOKHART. I ask unanimous consent to have printed 
in the Recorp the Cooperative News Service of the Ist instant. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


COOPERATIVE News SERVICE, 
Cleveland, Ohio, February 1, 1926. 
CO-OP BEATS CHAIN STORE TO STANDSTILL 


One of the standard reasons for the slow growth of consumers’ coop- 
eration in America has been the prevalence of chain stores. With 


thelr purported savings to purchasers through the famlliar economies 
of mass distribution, these chain stores have been held to be ruinous 
competitors to cooperative stores. 

Now comes the Waugegan (III.) Cooperative Trading Co. and knocks 
that explanation into a cocked hat. This co-op has been “ suffering” 
from chain-store competition for five years and is now doing the big- 
gest business of its career, while the chain store languishes in anemia, 
To be specific, the Waukegan Cooperative has trebled its business 
since the chain-store competitor opened shop. 

The key to this success has been simply that the cooperatiye store 
handles honest merchandise at reasonable prices with profits divided 
among its members, while chain stores are generally notorious for 
inferior food products, “ come-on” bargains in a few commodities and 
prices which in the long run are high because of the poor quality of 
the goods. 

Nevertheless, the chain-store policy evidently appeals to the gulli- 
bility of the American consumer. There is no other explanation for 
the tremendous profits these concerns distribute to their wealthy own- 
ers, The S. H. Kresge Co., which handles 10-cent stores in wholesale 
quantities, reported profits of $4,100,000 last year, a million increase 
over the previous year. Profits in 1925 after payment of preferred 
dividends, were equal to $38 a share on 120,000 shares of common 
stock of $100 par value. In 1924 it was “only” $25 a share. 


CONDUCTORS SAVE $22.50 ON RACH WATCH 


The joy in Christmas giving was considerably tarnished for one 
Cleyeland woman the other day when she discovered that a railroad 
man's watch which she had bought for ber husband for $67.50 could 
have been obtained from the cooperative mail-order house of the Order 
of Railroad Conductors for $45. The watch is a standard make with a 
regular sale price, but because the conductors’ co-op doesn’t have to pay 
high rents or indulge in the advertising extravagances of jewelry 
shops, It is able to save $22.50 for each member on watches alone. 
_ The conductors are also effecting a saving on shoes of $2 a pair. 
For railroad men this is a big item, since the nature of their work 
makes heavy demands on shoe leather. Members who are buying con- 
ductors’ shoes for all the masculine side of the family are actually 
saving enough to pay their annual dues to the brotherhood. 


BUTTER AND EGGS MEN TO UNITE 


America’s biggest cooperative will be the Tri-State Cooperative 
Creamery Association, if merger plans of dairymen in lowa, Minnesota, 
and Wisconsin are consummated this spring. The nucleus of the new 
co-op will be the Minnesota association whose famous trade-mark, 
“Land O' Lakes,” has been made familiar to every householder in 
the country through page advertisements. The combined forces of 
90,000 farmers in the three States, nnited to market the Northwest's 
butter crop, would do an annual business of $75,000,000. Such econo- 
mies would result that the dairy industry wonld be lifted to new 
heights of prosperity and the farmer's return made comparable with 
that of industry. 

The Minnesota association will move into a new Minneapolis plant 


costing $300,000 this month in order to handle rapidly expanding f 


business. 


Cooperation is a civilizing influence of the highest kind. (Bishop 
Lightfoot.) 

The only check against the excesses of competition is cooperation. 
(Ernest Jones.) 

Under cooperation, the temptation to dishonest practices is with- 
drawn, (Earl of Derby.) 

TORY GOVERNOR KILLS CREDIT UNION BILL 

Although the conservative Washington State Senate passed the 
credit union bill by a unanimous vote, while the House placed its 
O. K. on the measure by a vote of 81 to 13, Gov. Roland Hartley 
used his veto power to kill this fundamental piece of farm-labor 
legislation. Even supporters of the governor, thoroughly aware of 
his reactionary political views gained through virtue of his position 
of Jumber magnate, did not expect that the credit union bill, after 
obtaining unanimous approval in the senate, would fall under Hart- 
ley’s disapproval. The credit union bill was in good company, how- 
ever, as bills providing for old-age pensions, for vocational rehabilita- 
tion of cripples, and for pensioning aged municipal employees also 
suffered under the governor's veto ax. 

The Washington Federation of Labor, which vigorously backed the 
credit union measure, through its president, William’ M. Short, will 
continue the fight for this cooperative legislation, as well as for other 
farm and labor measures, in the next sesslon of the legislature. 


GIANT POWER CO-OP FORMED 
While America is merely talking about the public control of the giant 
power of electricity, French cooperators are making it a reality. A 
nonprofit cooperative soclety, composed of consumers, the state, prov- 
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inces, and cities, the chambers of commerce, and the Industries, has 
been formed to harness the river Rhone. Dividends are to be strictly 
limited and control will be vested in the hands of power users, who are 
also the shareholders, The scheme will take 15 years for development, 

Similar organizations are working potash mines in Alsace and syn- 
thetic ammonia manufacturing in Toulouse. Financing and control are 
in consumers’ hands, no profits are allowed, and interest on capital 
is strictly held to the current minimum rate. 


EGGS SOLD DIRECTLY TO CONSUMER 


Consumers who tire of being robbed by storekeepers foisting under- 
sized eggs at oversized prices are finding relicf in New England by 
patronizing a consumer's cooperative. The Maine Poultry Producers’ 
Association, which sold 500,000 dozen eggs last year for its members, 
instituted the new idea in direct marketing by establishing egg routes 
in Portland, Me.; Portsmouth, N. H.; and Lynn, Mass. These have 
proved so successful that the cooperative trade-mark of Pine Tree“ 
on eggs is now a guaranty of 24-onnce eggs. Smaller eggs are sold as 
“juniors” at a lower price. Both farmers and consumers are happy 
over this new marketing pian. 


FRANKLIN DIRECTORS REELECTED 


A dividend of 7 per cent was voted by the Franklin Cooperative 
Creamery Association of Minneapolis, Minn., at the seventh annual 
meeting held recently at its northside plant. 

Sales for the year 1925 showed an increase of $231,699.11 over the 
year 1924. The cooperative is now operating 176 routes. 

As a result of the election, the following directors were reelected: 
Harold I. Nordby, Carl N. Norlander, Anthony Rud, John A, Mattson, 
Joseph Flor, T. A. Eide, and John A. Mattson. 

Reports showed the cooperative In a state of healthy progress. Sales 
increased from $844,063.39 in 1921, the first year that the Franklin 
was in operation, to $3,533,175.18 for the year 1925. 

In addition to declaring the 7 per cent dividend, $20,000 in bonds 
were paid off and retired during the year and more than $380,000 
placed in the reserve fund. 


PAYMENTS BY WAR DEPARTMENT TO LEATHER MANUFACTURERS 
(S. DOC. NO. 61) 


Mr. WARREN. From the Committee on Appropriations I 
report back a communication from the Comptroller General of 
the United States with reference to payments made by the War 
Department to certain leather manufacturers, members of the 
National Saddlery Manufacturers’ Association, in reimburse- 
ment of increase of wages paid to workmen when the contracts 
with those manufacturers did not provide therefor. This com- 
munication was sent to the Committee on Appropriations, and 
I ask that it may be printed and referred to the Committee on 
Claims. 

The PRESIDING OFFICER (Mr. HErLIN in the chair). 
Without objection, the communication will be printed and re- 
ferred to the Committee on Claims. 


COOPERATIVE MARKETING OF FARM PRODUCTS 


Mr. HARRELD. Mr. President, I ask permission to have 
printed in the Recorp a speech delivered by Judge Robert W. 
Bingham, of Louisville, Ky., on cooperative farm legislation, It 
is a very fine speech, which he delivered a few days ago in 
Washington. I should like to have it printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The speech referred to is as follows: ; 


SPEECH OF JUDGE BINGHAM 


The most important thing that has happened in cooperative market- 
ing during the past year has not happened inside of the cooperative 
movement itself. It has been the unreserved recognition of coopera- 
tive marketing by the President of the United States and the Secre- 
tary of Agriculture. 

There has always been a sympathetic attitude by the President and 
his leading agriculture adviser; but until this year there never was a 
time when the cooperative movement, as such, was held out by the 
Government itself to the farmers as the single most important step 
to remedy the weaknesses in agriculture and to strengthen the chance 
for permanent prosperity. 

A year ago we were fearful that the report of the President's con- 
ference would be enacted into law. We were afraid that Government 
regulation of cooperatives was about to come, and that the cooperative 
movement would become tepid and stale. 

With regret—but nevertheless openly—we found ourselves in oppo- 
sition to the attitude of the administration on some points. We ex- 
pressed ourselves frankly and clearly, and with the aid of other im- 
portant farm leaders we helped to persuade Congress that such legisla- 
tion was unwise. 

But we were not simply negative; we also stated that we believed 
that the administration could do something great and far-reaching 
for the farmer by placing itself squarely behind cooperative marketing 
and by giving real administrative support to the movement. 
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During this year the President came to know the cooperative move- 
ment and the cooperative leaders. His Secretary of Agriculture, him- 
self a member of one of the wheat cooperative associations, not only 
understood commodity cooperative marketing but advocated it with 
engaging and convincing intelligence. 

The administration, voicing itself through the head of the Govern- 
ment and his chief agricultural adviser, spoke eloquently in favor 
of the very program that had been worked out and advocated by 
this body. 

Not only did they announce their faith and belief in cooperative 
marketing, not only did they urge universal support for cooperative 
marketing, but they discovered that the Department of Agriculture 
did not have enough men or other facilities with which to do sufficient 
work to provide adequate administrative support, and on thelr own 
initiative they recommended legislation which would establish a 
Bureau of Cooperative Marketing in the Department of Agriculture, so 
thut the Secretary of Agriculture and specialists assigned to this 
bureau could belp to guide and advise on all cooperative problems 
that may arise in America. 

The President has courageously and effectively announced his ap- 
proval and advocacy of cooperative marketing. 

The leader of the cooperative movement in this country now sits 
in the White House, and we who have dreamed and hoped for this 
day—we must now follow that leader. 

Everything that we asked for, everything that we hoped for, has 
now been given to us in the attitude of the President and his Secre- 
tary of Agriculture. We presented a program; we urged that pro- 
gram; and the President studied and listened—and now he has ex- 
pressed that program more clearly, more definitely, and more forcibly 
than has ever been done by any Government official in this land. 

We are the followers of the President and the supporters of the 
administration in its efforts to carry out the very program which this 
group presented a year ago. 

That is the great thing that has happened during this year—a 
change in leadership from struggling group champions to the President 
of the United States. 

(2) But the President by advocating our program has raised pro- 
tests from other quarters. 

Some organizations did not like to see the President stand on the 
foundation of commodity cooperative marketing. ‘They construed his 
attitude as a recognition of this group as against other groups in 
the land. This is not necessary. The President is big enough to take 
the light from any source. We are honored in having carried to his 
hand this one clear torch of cooperation. We are not urging our 
policies as against other organizations. We do not infringe upon the 
spheres of interest of other groups. We simply urge what seems to 
be the necessary steps in the progress of cooperative marketing, and 
that policy we maintain in the face of the world. 

But we do not ignore other things that may be sald. Many sincere 
leaders are of the belief that our program is insufficient and that 
cooperative marketing does not offer an adequate solution to the prob- 
lems of the farm, 

These problems are many. In various sections land prices have been 
pyramided to an extent where fair return is almost impossible, where 
new farmers can not buy possession of land, and old ones can not 
maintain the basis of cost out of the products of the farm. 

The burden of the farm mortgage is around $8,000,000,000, with a 
tremendous weight of interest on hundreds of thousands of farms in 
our land. 

The tax problem is bitter. During good years the farmer generously 
voted on himself taxation for schools and other proper improvements, 
Even when prices collapse and farm prosperity dwindles, these costs 
still remain. The farmer pays a greater proportion of his income in 
taxes than any other group in America. 

Practically all of his property is in sight. He can not hide it and 
he can not and would not cheat about it. Therefore he bears the 
burden of taxation on his land even when he has nothing but red 
letter returns on his crops. 

On things like this there Is very, little that cooperative marketing 
can do In a direct way, We can not at this time judge what coop- 
erative marketing can do over a long term of ycars on any of the great 
major crops. We have had laboratory experience in Callfornia. We 
have had wonderful experience in many Buropean countries, such as 
Denmark. We have had an extraordinary demonstration of wheat 
cooperative marketing in Canada; we are still in the midst of extraor- 
dinary accomplishments in tobacco, cotton, butter, milk, and other 
commodities in our own country. 

But what the movement is actually going to accomplish with the 
great national products we can not now speak with assurance. 

We are just at the threshold of the real accomplishments of coop- 
erative marketing. We bave spent these years in working out the 
technique, in building the background of law, in finding out and an- 
nouncing the economic principles, in developing methods of organiza- 
tion, in discovering managing personnel, in working out financing and 
marketing methods, in developing proper contacts between associations 
and members, in uncovering the weaknesses of old systems, the defects 
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in our present system, and primarily the great need for education 
among farmers and others as to the principles of cooperative marketing. 

We have done in the last five years more than was done by the cor- 
porate form of organization in the first 20 years in which corporations 
were first known, 

And all that we have done has been done in the face of incredible 
opposition. We have not only had to educate our own farmers and to 
court the support of other farm leaders, but we have had to show 
bankers where they would fit in; we have had to satisfy the claims of 
lien holders; we have had to encounter open fight from all sorts of 
speculative interests; we have had to combat the inertia of our own 
farm classes; we have had to endure the weakness in performance of 
our own membership agreements. 

It has been-a tremendous fight all over the land. We have not always 
won; some of our fights have been lost. Cooperatives are failing and 
more will fail, but in their place new cooperatives will arise stronger 
for the experience of the old ones and more hopeful,@because of that 
ripened experience. 

We are learning from our failures to make our new efforts promise 
great success. 

But we can not do this work In a day. It Is the work of years, 
The old system bas been with us for generations and we can not 
change every detail of it in a decade. 

Why, we have not even been able to tie our own farmers, Peasy 
speaking, to the need for cooperative marketing. 

Until the voice of the President gave his invincible national eae 
ship you know how many farm leaders were cold, if not actually 
antagonistic, to our movement. 

We have had to work with too many things against us. 

Look at the results with cotton. They have less than 8 per cent of 
the cotton crop of America in the cooperative associations. Yet even 
the brokers at New York publish openly that the cotton associations 
have favorably affected the price basis for the farmers of the South. 

With that small percentage these associations have guaranteed to 
the farmers honest grading of their cotton; they have narrowed 
down the differentials between grades of cotton, and in this one point 
alone these cotton cooperatives have brought to the southern farmers 
tens of thousands of dollars of benefit each year. 

Because the country buyer no longer dares to penalize poorer grades 
5 and 7 cents a pound when the differential at the mill is only 1 cent 
per pound. 

He knows that the cooperative managements will somehow disclose 
that fact to their members and that the member will somehow make 
it public for all growers. 

So the country buyers do not dare to widen the differentials any 
longer against either the cooperatives or the noncooperatives. 

That one accomplishment would have been sufficient to justify the 
entire cooperative movement in the South during the last five years. 

But the cotton associations have done more than that. They have 
taught the farmers to avoid country damage. They have arranged 
new plans for financing, whereby the farmers can do orderly market- 
ing on cotton on an interest of 444 and 5 per cent as against the old 
basis of from 10 to 12 per cent. 

They have done orderly marketing and have held the basic price 
to fair levels by their refusal to dump. 

They have made direct contacts with spinners and spinner organiza- 
tions all over the world, They have blazed out the path so that these 
coming years will know where to point, 

The cotton cooperatives, with their small percentages, have demon- 
strated beyond any question, with one of the great world crops, spread 
through 17 States of the Union, that cooperation can solve the mar- 
keting problem and every collateral problem attached to it, includ- 
ing standardized seed, production credits, ginning, financing, and 
orderly selling of products. 

What the effect of this movement will be on the South when the 
growers support it to the extent of 50 per cent of the cotton, as they 
ought to be doing now and as they will inevitably do, no one can 
foretell. 

The support of the President and the wise handling of cooperative 
problems by the present organizations indicate that these cotton coop- 
eratives will soon have the opportunity to demonstrate what can be 
accomplished by cooperation when the greater part of the crop moves 
through the cooperative and not through the speculative buyers. 

This is already being demonstrated by the wheat growers of Canada 
and by the Burley tobacco growers in Kentucky, 

To be sure I know of all the criticisms and complaints that have 
arisen among Burley tobacco growers. I know how they recite the 
benefits accruing to the outsider and tell how the nonmember gets as 
much money, if not more, and gets his money quickly and all at once, 
while the cooperator takes the average of the season, gets only an 
advance payment, waits long periods for the balance of the payments, 
and sometimes does not sell the entire crop, but has to bear the great 
carry-over. 

But this does not deny accomplishment to the Burley Tobacco Asso- 
ciation, 
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That association, with more than 60 per cent of the Burley tobacco 
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The wheat growers, several hundred thousands of them, are using 


of the country, has raised the price of tobacco to the growers of | their energy and talent in persuading politicians to pass laws instead 


Burley tobacco at least 5 cents per pound during these last four years. 

It has done this service for the outsider as well as for the insider, and 
shame on the outsider who takes the advantage of this extra price and 
uses it to help break down the cooperative! It is bad enough that he 
takes a gain at the risk and cost of the other fellow and a disgrace 
when he tries to justify his own disloyalty to his class by tearing 
down the one hopeful thing that these farmers have done for them- 
selves in this generation. 

But the cooperators must see this thing clearly. Some outsiders 
will always get a better price than the insiders. 

The cooperatives get the average of the season. This average in- 
cludes top prices as well as low prices, and these top prices can ulti- 
mately be equaled on some days on the auction floors 

The outsider who gets these top prices will beat the average of the 
cooperative, bu neither he nor a cooperative would be getting within 
5 cents of their present price if the cooperative were not in existence, 

We must not let cur members deny a good te themselves, because it 
likewise brings a good to some one else, even tnougb he does not 
deserve it. 

In every generation the good have carried the evil, the strong have 
carried the weak, and the fine spirited have carried the sordid 

In agriculture the cooperative carries the selfish farmer, and nothing 
on earth can change this situation except a change in the spirit of the 
selfish farmer. 

But the accomplishment of the Burley Association is a monument 
to independent effort on the part of the American farmers. 

It has a large carry-over. Even if that carry-over were never sold 
but were dumped into the seas still the returns to the Burley tobacco 
growers exceed by millions of dollars what they would have received 
without a cooperative association. 

In the dark tobacco district, where the cooperative efforts have been 
somewhat paralyzed, even there the very existence of that cooperative 
advanced the price several cents per pound, and the withdrawal of the 
cooperative from active business has caused a collapse in the dark 
tobacco prices to a tragic extent, and now the outsiders themselves are 
demanding the reorganization of the cooperative and pledging unani- 
mous support to it. 

The cooperatives have performed; and they are reaching behind 
the products and finding how to rebuild the agricultural life of 
America. 

But they have chiefly blazed out the way. They have not finished 
their performance; nor have they always had a chance to demonstrate 
eyen a possible part of their performance. 

The wheat growers are asking the Government to form a corpora- 
tion to handle the so-called exportable surplus; and they have been 
led to think that their low returns haye been due to the absence of 
such a corporation. 

They speak of inequalities against agriculture and they attack the 
protective tariff as the basis of that inequality; and they say that 
the tariff taxes all that they buy and that the tariff is an evil to them. 
They assert that the tariff is here and they must get its benefit; 
and they evolve a system under which they think the Government may 
control the exportable surplus and sell the domestic wheat or cotton 
or tobacco or livestock or cheese or butter in this country on à pro- 
tected domestic basis and sell the balance on the low world-market 
basis, with an absorption of any loss by the growers of the product. 

Why should the Government interfere? It is an old principle 
with us never to ask the Government to do anything which we can 
do ourselves. If we can not do it ourselves after an adequate chance 
to do so, then we can throw up our hands and call in Govern- 
ment help. 

Have we reached that phase even with wheat? 

Surely the tariff argument gives no basis for such a viewpoint. 
If the tariff is wrong you can not make it right by making it 
universal. 

I have never wholly accepted the protective tarif; but I do not here 
speak as its advocate or its opponent. I speak as a citizen of the 
United States, as the chairman of this national council; and I 
speak in the spirit of the hundreds of thousands of farmers of 
various political parties whose indirect representative I am in every- 
thing that I utter here. 

In addition to all this, there is a tariff on wheat—a big, heavy 
tariff, 42 cents per bushel, That tariff has its effects, because the 
Chicago price of wheat is now more than 15 cents per bushel higher 
than the price at Winnipeg, thus showing some effect from tariff 
protection. 

But the wheat growers say this is not sufficient. They complain 
that they are not able to get all the good effects of the tariff, although 
they claim that business gets all the good effects of industrial tariffs. 

Why is it that the United States Steel Corporation gets the benefit of 
the tariffs on steel while, the wheat growers claim that they receive 
no benefit from their tariff? 

The difference is not in the tariff; the difference is in organization. 
The people interested in steel, several hundred thousands of them, 
are members of the steel corporations. 


of following the primary leadership of the wheat pools that have 
already started to work out a probable solution in States ranging 


| from Texas to North Dakota. 


If the exportable surplus is the thing that breaks the market on 
wheat, why is it that Canada, selling more than 800,000,000 bushels 
of wheat, about three-fourths of the crop in the world market, with 
no tariff to help her, with no Government surplus corporation to aid— 
but with a powerful cooperative marketing association built up under 
the brilliant leadership of men like Brownlee and McPhail, is able 
to give greater returns to their wheat growers of Canada than the 
wheat growers of our own great States like Kansas, Nebraska, and 
Minnesota? 

The Canadians are organized; only a small part of our growers 
has learned organization. It is not the tariff which counts: it Is 
organization which alone can enable the farmers of this country to 
get the benefit of their own good wheat, either in the face of a tariff 
or in the absence of a tariff. 

The average farmer in Kansas sold his wheat this fall, and he did not 
take advantage of the fine marketing association that the far-visioned 
men of Kansas have built up for him. Less than 10 per cent of Kansas 
wheat goes through the cooperative pool. Yet the Kansas wheat 
grower, with the 42 cents per bushel protection, with a present price of 
about $1.75 at Chicago, will receive about 30 cents a bushel less for his 
wheat than the Canadian farmer, with a $1.60 price at Winnipeg. 

Freight rates do not make any difference in this relative statement. 
Climate makes no difference. World markets made no difference. The 
tariff itself seems to be working the other way, The one difference is 
made by cooperative organization. 

The Canadians looked over the line and saw what was being done by 
cooperation in America, They had courage enough and vision enough 
to organize on American lines for the handling of their great world 
product. They are solving their problem out of their own strength and 
their own courage, while we in America still falter before our own 
picked remedy. We kick it aside and run down to Washington to ask 
the great father“ to hold our little feet in the paths of prosperity. 

I shall never favor the interference of Government in the marketing 
of farm crops until cooperative marketing has had a fair trial on a 
large scale and has proved a failure. Before I urge mén to become 
peasant-minded, to ask some one else to work out for them what 
they can do for themselves, I must first exhaust every opportunity to 
keep them independent American farmers. 

Why all the clamor from the corn States? Why, the Iowa farmers 
must know that we produce about 70 per cent of the corn, and we eat 
practically all of that, chiefly in the form of hogs and stock. 

If the country exports 2 per cent of the corn crop, it is a huge 
export quantity. 

Corn is essentially a domestic problem; and the corn production is 
80 concentrated that it can be handled practically by the efforts of 
the farmers in five or six States. Yet some of their leaders clamor 
for an export corporation. They have been caught by words and 
phrases and not by thoughts and facts. 

This surplus problem can not be written into legislation until we 
recognize what surplus means, Crop surpluses are inevitable in some 
line or another. 

If ever a price gets good on any commodity, the farmers put all 
they can of their land into that commodity. They do not always 
follow intelligent instruction on production. They go after the high- 
price commodity, even though the price is now there and the crop 
may not come in for another year. 

There is always bound to be surplus of some kind in some crops. 

Grapes in California this year; corn generally; perhaps cotton; 
certainly certain types of tobacco. 

Some of these crops are not actual surpluses but are simply carry- 
overs. Some of them are useless and must run to waste. Some sur- 
pluses are wholly imaginary. 

We have been advised from Washington that our wheat supply this 
year is practically on a domestic basis, although in the fall when the 
farmers had the wheat they ignored the statements of governmental 
oficials to that effect. 

If there is a surplus, it may be exportable, and it may be non- 
exportable. 

If it is wheat, it is likely to be exportable. If it is prunes, it is 
likely to be nonexportable. 

It may be perishable, as the overproduction of tomatoes in Dela- 
ware and New Jersey in recent years; or it may be nonperishable, as 
the overproduction of cotton in the South this year. 

We can not establish one rule of help for the growers of wheat and 
not establish the same rule of help for the growers of tomatoes or 
cotton. 


If it is right to have the Government stand under the one, it is 
only right to have the Government stand under the other. 

Who shall say where the Government shall stand? 

And who shall say that the Government should stand at all under 
any crop, where the growers of that crop have not yet exhausted full 
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opportunities to handle thelr own business in their own way through 
their own wisdom? 

The problem of surplus is a huge problem. Much has been said on 
it; much has been written on it. Men are following like sheep where 
a few bold yoices are heard. They are listening to the “easy way 
out.“ They have forgotten that the only permanent relief is the sys- 
tem which comes from meu themselyes, is upheld by the constant ac- 
tivity of men themselves, and is maintained by the responsibility of 
the growers themselves. > 

If there needs to be a Federal method for handling the surplus, I 
shall favor it, just as I know the President and the Secretary of Agri- 
culture would openly favor anything that they believed is absolytely 
needed for America. 

Does all this mean that I ignore the problem of surpluses? No; 
I recognize the problem, but I am trying to find its solution in an 
intelligent, permanent way. 

I refuse to believe that it is the surplus which causes all the trouble 
in American agriculture, I refuse to believe that It is the exportable 
surplus which breaks the wheat farmer, when I see that the same 
type of problem prevails with the crops that have only a domestic 
surplus and frequently with crops that have no surplus at all. 

All I ask is a fair chance for the farmers’ own initiative to be ex- 
hausted before we ask the Government to carry our burden 

Even in the bill that the Secretary of Agriculture recommended to 
Congress, providing for the creation of a bureau of cooperative market- 
ing, there is ample provision to enable him to call in from time to time 
men interested in a specific problem to help find the right way out of 
difficulties, 

If that were enacted into law, the Secretary of Agriculture could call 
in all the men interested in the marketing of wheat or other crops 
aud he could have them work out from time to time plans to solve any 
temporary or permanent difficulty in marketing, finance, or otherwise. 

But he could thus enable them to do this as commodity commissions 
or commodity boards without the elements of price fixing by the Federal 
Government and without the elements of governmental control or 
Government operation of any major commercial activity in agriculture. 

I am not able to see the need of a Federal method for handling the 
surplus as long as cooperative marketing has not been given its full 
fair chance. 

If the growers of this land will try cooperative marketing on great 
national crops—try it with a full heart—try it with loyalty and with 
perseverance; and if the real farm leaders of the country will give 
more than lip support to cooperative marketing and will really advise 
their followers to direct their way behind the movement; and if the 
Government, under our President and Secretary of Agriculture, will con- 
tinue to give administrative support, then I know that cooperative mar- 
keting will solve the problems of the farmers; will enable him to handle 
both his domestic sales and his foreign sales; and will enable him to 
adjust supply to demand without flying In the face of economie truths; 
will enable him to build up his own prosperity on his own efforts on 
a lasting and solid foundation. g 

I am confident this will be the result; but if I am proved wrong 
by the facts; if the actual results of such efforts do not meet my 
prophecy, then I shall be ready to go to the White House and say, 
“We have tried our own way; we have tried to work out our prob- 
lems with the strength of our own arms, but we are weak and we are 
powerless, and we have failed, Come to our help! Take our business 
problems from us; give us returns; give us prices; give us money 
to buy our living and we no longer care for our spirit since our need 
for bread is so great.” 

I will go with such a message when cooperative marketing has been 
proven a failure, but not before. 

Let us stand absolutely behind the President. He has trusted us. 
He has adopted our program. Our faith and honor are irrevocably 
committed to the program he adopted at our urgent suggestion. 

Commodity cooperative marketing has proved that it will solve 
agricultural problems and difficulties, including surplus, so called, when 
operated intelligently and on a sufficiently large percentage of any 
given crop. The opportunity to adopt this method is within the reach 
of every farmer in this country, 

His legal problems have been solved, his credit problems have been 
solved, his organizations have been justly and properly excepted from 
the inhibitions of the antitrust law, successful and unsuccessful ex- 
periences have developed to guide him, the bankers, the business men, 
the newspapers, the full support of the President and the Government 
of the United States are aiding him. Moreover, the wisest and most 
patriotic leaders of this country, through the institute of cooperation, 
with its admirable educational program, are giving him information 
and guidance. This council itself, through its system of schools, 1s 
giving him encouragement and enlightenment. The textbook commit- 
tee, which includes in its membership some of the ablest and best in- 
formed of our countrymen, is preparing a textbook on marketing 
which will inform every child in the country upon this question, so vital 
to the stability of our institution and the prosperity of our country. 

What more can be done, except to lend every effort to encourage the 
farmer to take advantage of his opportunity and help himself? ‘There 
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is nothing seductive or alluring about this program. It is far easier 
to tell, in honeyed tones, of some mysterious formula by which the 
Government will take over all the farmers’ burdens, by which a Gov- 
ernment bureau or commission will overcome drought and flood, hail 
and heat, laziness and ineptitude, and provide a profit for everything 
grown in this country, regardless of all other things and all other 
people. But the whole course of human history, the whole body of 
philosophy, establishes that there is no governmental substitute for 
knowledge, judgment, initiative, energy, persistence, patience. 

I have gone into the struggle to better conditions under which the 
farmers must work and produce, because I believe the future of my 
country depends in a large degree upon the welfrre of the Ameri- 
can farmer. There is nothing but night and death before us if he, 
upon whom this hope is based, is not sound, intelligent, energetic, in- 
dependent. I believe he is. I pin my faith to the American farmer. 
I believe he does not need and does not wish anything but a fair 
chance, That, I believe, he now has for the first time. When the 
ancient mariners strove against the perils of the sea, there were 
sirens who sang sweet songs of peace and ease to them, alluring and 
enchanting songs, and those who listened hearkened to the song of 
death. 

Those who stopped their ears to the sirens’ song and bent to their 
oars won through to safety. The farmer has been the backbone of 
America because he has been independent, because he has relied on 
himself. He has suffered but he has endured. 

I would say to him now, keep that independence, rely on that judg- 
ment and initiative, take advantage of the finer opportunity which is 
now his; and thus, without risking the loss of spiritual values im- 
measurably precious, he will ultimately solve his own problems for 
himself. 


TAX REDUCTION : 


Mr, SMOOT. I ask that the revenue bill, in accordance 
with the unanimous-consent agreement, be laid before the Sen- 
ate, and that the amendment in Title III, relating to the estate 
tax, be considered. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxa- 
tion, to provide revenue, and for other purposes. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee to Title III— Estate tax,” which 
has been read. 

Mr. FLETCHER. Mr. President, the Senate now has under 
consideration the amendment appearing on page 170, in Title 
III, relating to the estate tax, to strike out all of the pro- 
visions of the bill as it came to the Senate down to line 2, 
page 208, and to insert, on page 208, line 3, down to and in- 
cluding line 3, on page 212. 

The principal proposition is to strike out the provisions with 
reference to an estate tax, and to repeal the present estate 
tax law; so that if this amendment is agreed to, so far as the 
Federal Government is concerned, we will eliminate this entire 
field of estate taxes or death taxes. 

Mr. SIMMONS. After January 1 of this year? 

Mr. FLETCHER. Yes; after January of this year. Early 
in the session I proposed an amendment to this bill to that 
effect, and on January 5 I had occasion to discuss it at some 
length. I will not take up the time to-day reviewing all the 
points which might be made in support of this amendment, 
but I desire to call attention especially to just a few of the im- 
portant reasons why this amendment ought to be agreed to in 
the Senate. 

I am not combating the wisdom or the advisability of im- 
posing death taxes. There are different views on that subject. 
Some arguments can be offered in favor of death taxes, and 
strong arguments can be offered in opposition to them. 

I am not going into that discussion at all so far as the merits 
of imposing inheritance taxes are concerned. I am simply con- 
tending that it is a field of taxation which ought to be left 
entirely to the States and that the Federal Government ought 
not to attempt to impose death taxes of any kind, except in 
great emergency, like war, especially in the form of estate 
taxes. The act of 1924 and the provisions of this bill as it 
came to the Senate can not be defended or justified. I am con- 
tending that such a course, to wit, resorting to this source of 
reyenue only in emergency and repealing such laws when the 
emergency is over, has been in accordance with the precedents 
of our Government and is consistent with the views which the 
Government has entertained for all the years. The fact re- 
mains that the Federal Government never has attempted to 
impose estate taxes except in cases of war or great emergency. 

Mr. BORAH. Mr. President, may I ask the Senator a ques- 
tion? 

Mr. FLETCHER. I yield. 

Mr. BORAH. I understand the Senator is opposed to estate 
taxes, either State or national. 
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Mr. FLETCHER. I have just stated that I was not arguing 
the question or taking a position against estate taxes so far as 
the States are concerned. I am contending that it is a field 
that ought to be left to the States and that the Federal Govern- 
ment never has attempted to occupy that field except in case of 
war or approach of war. 

Mr. BORAH. I read the Senator's argument the other day 
and heard part of it. As I understood his argument, he was 
opposed to the inheritance tax in principle, whether in the 
State or the National Government. 

Mr. FLETCHER. I have not so stated. I am simply con- 
fining my discussion to the matter before us, which is a propo- 
sition for the Federal Government to levy an estate tax or, 
rather, to continue the estate tax. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr, FLETCHER. I yield. 

Mr. NORRIS. I think it would be illuminating to know, 
at least I know I should like to know, what the Senator's po- 
sition is on the question of the States levying such a tax. I 
would like to know, if the Senator will tell us, whether he 
is opposed to the States levying an estate or death tax. 

Mr. FLETCHER. I am perfectly willing to state my po- 
sition in that regard. 

Mr. NORRIS. I would be glad if the Senator would do so. 

Mr. FLETCHER. I am very glad to do it. My contention 
is that it is a question of fact whether the State needs the 
revenue from that source or not. It depends upon the con- 
ditions in each State, the needs of each State. For instance, 
why insist that a State that has seven or eight millions of 
dollars in its treasury, with no bonded indebtedness what- 
ever, impose an inheritance tax as a source of revenue? But 
a State where there is need of money for governmental pur- 
poses, which must be raised by taxation, where they must 
resort to all sorts of resources for collecting money, is jus- 
tified in imposing an inheritance tax. I believe when it is 
found necessary to impose death taxes by the State the suc- 
cession tax is the better form, rather than the estate tax, as 
we have it here. 

Mr. NORRIS. I think I get the Senator's point, but if I 
do not I hope the Senator will correct me. The Senator is 
opposed to having the State levy that kind of tax unless it is 
a matter of emergency and they have to have the money? 

Mr. FLETCHER. I do not say it must be a matter of 
emergency. I say if the conditions in the State justify taxing 
the people of the State in order to raise money for govern- 
mental purposes, this is a very good field for the State to 
oceupy. I would be in favor of it under those circumstances, 
But then it should take the form of a succession tax rather 
than an estate tax. 

Mr. CARAWAY. Mr. President, may I ask the Senator 
a question? 

Mr. FLETCHER. I yield to the Senator from Arkansas 

Mr. CARAWAY. That is a question for the State itself, 
though, is it not? 

Mr. FLETCHER. Yes. y 

Mr. CARAWAY. What has the Congress to do with it whether 
the States shall levy an estate tax or not? 

Mr. FLETCHER. It has nothing to do with it, and it has 
not any authority to dictate to the States in that regard. 

Mr. CARAWAY. If we apply such a coercive measure in that 
way, why not make California abandon her land laws that 
offend the Japanese by saying that California shall have no 
participation in Federal revenue unless they do abandon that 
Jaw? 

Mr. FLETCHER. I propose to come to that later. 

Mr. KING. Myr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Utah? 

Mr. FLETCHER. I yield. 

Mr. KING. Of course, the Senator does not mean by that 
that the Federal Government has no power to tax estates within 
the State, and particularly now in view of the fact that so 
many estates consist of intangibles which may find existence in 
loci, if they can be located anywhere in the various States. 

Mr. FLETCHER. The Supreme Court of the United States 
has declared that this is an excise tax and that it is within 
the authority and power of Congress to levy. I accept that as 
the legal situatſon, that the Congress has the right to impose 
estate taxes and they are classed as excise taxes. 

Mr. KING. Does the Senator mean to say that it would be 
improper for a State to prefer a tax upon the real estate of 
the farmers, imposing a rather heavy burden upon them for 
State purposes, instead of receiving some contribution from the 
estates of rich persons? s 

Mr. FLETCHER. That is entirely for the State to settle 
for itself. The Federal Government has nothing to do with 
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it, and no other State has anything to do with what any par- 
ticular State may see fit to do in the circumstances. 

Mr. KING. I agree with the Senator in that statement. 

Mr. FLETCHER. While I say that the estate tax is author- 
ized, as the Supreme Court has held, as an excise tax, being a 
tax on the transmission of property, which depends altogether 
on the laws of the State, the Supreme Court never has ap- 
proved provisions, such as are set forth in the pending Dill, 
that the Federal Government may impose a tax and then 
allow a deduction to the taxpayer in the States for 80 per cent 
of the amount of the Federal taxes where the States imposes 
an inheritance tax. They never have sustained that law, and 
I propose to show, if I am allowed to proceed, that that pro- 
vision makes the pending bill absolutely unconstitutional, and 
in my judgment the act of 1924 is unconstitutional for the same 
reason. I believe if the question is ever brought into the courts 
they would so hold. z 

Mr. KING. I should be glad if the Senator would show in 
principle the distinction between the Federal Government col- 
lecting taxes, a portion of which come from the estates of 
decedents, and paying to the States a portion of that tax col- 
lected, and on the other hand the collection of taxes and the 
return to the State of very large portions of the sum for pur- 
poses which some call within the general welfare, for altruistic 
purposes, for philanthropic purposes, for various other pur- 
poses that are not clearly within the scope of the Federal 
Government, 

Mr. FLETCHER. Of course, each instance of that kind 
must depend upon the facts and circumstances surrounding it. 
That does not answer the problem here, where we are to con- 
sider that the Government undertakes to impose a tax not 
for revenue at all. The proper disposition of the money after 
it is collected is an entirely different matter. It has no au- 
thority to impose taxation to promote uniformity of legisla- 
tion in the various States or for some other purpose. It has 
authority only to impose taxes for revenue purposes and for 
the uses of the Government. The very fact that they propose 
to levy this tax and then reduce it by 80 per cent shows that 
they are not after revenue, The purpose is to exercise the 
taxing power to accomplish an object other than the raising 
of revenue. Under the guise of taxation the aim is to dictate 
legislative action by the States respecting their tax laws. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. FLETCHER. Certainly. 

Mr. CARAWAY. If they could remit 80 per cent, they could 
remit 100 per cent? 

Mr. FLETCHER. « Certainly. 

Mr. CARAWAY. And there is no relation between the ques- 
tion suggested by the Senator from Utah, that of the levying 
of a tax and remitting it to the States as a tax, and making 
appropriations for public highways, for instance. Those ques- 
tions are not related at all. 

Mr. FLETCHER. Not at all. 

Mr. CARAWAY. They do not rest upon the same authority. 

Mr. FLETCHER. What the Senator had in mind would 
depend altogether upon the facts and circumstances surround- 
ing each particular instance. The fact is, getting back to 
the question suggested by the Senator from Nebraska and the 
Senator from Idaho, that in some States nearly 30 per cent 
of the revenue is produced from this source—death taxes. In 
some States not over 5 per cent of the revenue is produced in 
that way. In a few States, Florida and Alabama, for instance, 
none, of course, is produced in that way because they have no 
inheritance or income tax. In Nevada, after July next, they 
will have no inheritance or estate tax. So there will be three 
States where no revenue is derived from this source at all, and 
the other States derive revenue from it varying all the way 
from 5 per cent to 80 per cent of their total revenue. Within 
the last five years 27 States have changed their laws with refer- 
ence to inheritance taxes, and in every instance the rates have 
been increased except in one. California changed her law, but 
did not raise the rate. 

In 1910 the total amount of revenue received in the coun’ 
from inheritance taxes was only about $10,000,000. In 19 
the total amount of revenue derived from death taxes, includ- 
ing the Federal estate tax, amount to some $220,000,000. Any- 
one who expects or apprehends that an effort will be made to 
induce the States to recede from inheritance taxes is mis- 
taken, will find there is no foundation for that idea, because 
the tendency is all the other way. The tendency is for the 
States to reach out after this source of revenue, to increase 
their rates to get more revenue from it, increasing their yield 
of revenue from this source. 

Mr. NORRIS. May I ask the Senator another question right 
at that point, if he will permit me to interrupt him? 
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Mr. FLETCHER. I yield. 

Mr. NORRIS. I think it is true, just as the Senator has 
said, that the tendency has been that the States have increased 
the rates and some have enacted laws that had none on the 
subject before. Does not the Senator think that that very fact 
is going to drive some of the other States to do what Florida 
and Alabama have done and what California is now trying to 
do, and that therefore the tendency is going to be, at least with 
a large portion of the States, to decrease and to repeal entirely 
the estate taxes, so as to invite men to come within their 
borders and escape that kind of tax, whereas as to the Federal 
tax that could not happen? 

It seems to me it is perfectly plain that a contest is going 
on which will eventually mean that the estate taxes as admin- 
istered by the States will pass out of existence entirely and 
that the only power on earth that can make it uniform is the 
Federal Government. 

Mr. FLETCHER. Not at all, Mr. President. 

Mr. WILLIAMS. Mr. President, will the Senator yield? 

Mr. FLETCHER. Let me answer the Senator from Ne- 
braska first, please, and then I will yield to the Senator from 
Missouri. i 

The Senator referred to Florida as having recently taken 
the step of eliminating inheritance and income taxes. Florida 
never has had an inheritance tax law. Florida has never 
imposed any income tax. 

Mr. NORRIS. When did Florida adopt the constitutional 
amendment? 

Mr. FLETCHER. Two years ago; but that was simply mak- 
ing permanent a policy which has existed ever since Florida 
became a State. 

Mr. NORRIS. What was the occasion for adopting the 
amendment unless they wanted to let the whole country know 
that they had to put it in their fundamental law, so they could 
not enact a statute-to the contrary, and thus inyite wealthy 
men to locate there? 

Mr. FLETCHER. It was an effort to make permanent a 
policy that has existed in the State, in pursuance of views and 
practice that existed in the State continuously and always 
heretofore. If people are induced to go to Florida because we 
had no inheritance or income tax, they have had the same 
motive and the same opportunity since 1845. 

Mr. NORRIS. Yes; but they did not have the assurance 
that the next legislature would not enact that kind of a law. 

Mr. FLETCHER. That is quite true. 

Mr. NORRIS. They have that assurance now. 

Mr. FLETCHER. The fact that it never has enacted such 
a law, the fact that there was never any demand for such a 
law, the fact that they did not need such a law, the fact that 
they did not require these taxes at all for State purposes, 
were all outstanding and perfectly well-known facts before. 
They did adopt a constitutional amendment prohibiting the 
legislature from imposing these taxes in the future. Of course, 
that amendment itself might be changed in the course of time, 
but it was an effort to make permanent a policy which has 
existed there for all these years. 

I now yield to the Senator from Missouri. 

Mr. WILLIAMS. Will the Senator from Florida inform us 
whether it is not true that within the last two years there 
has been a constitutional amendment adopted in the State of 
Florida which provides that there shall be no inheritance tax 
imposed within that State? 

Mr. FLETCHER. Yes; I have just stated that fact; but 
I say there never has been any inheritance tax law or income 
tax law in Florida. 

Mr. WILLIAMS. I quite understand that. Now, suppose 
we take the converse of that situation; suppose instead of 
adopting a constitutional provision like that the State of 
Florida had adopted a constitutional provision or had passed 
a mere act of the legislature under which it was provided that 
in the State of Florida there should be no more inheritance 
as such; that the right of inheritance should be abolished in 
the State of Florida; suppose the converse of that situation 
were before us, then the Government could not collect an 
inheritance tax in Florida? 

Mr. FLETCHER. I presume that is correct. 

Mr. WILLIAMS. If that is true, then would the Senator 
not be opposed to an inheritance tax because it derived its 
whole origin from the State? In other words, the subject of 
the tax itself is created by the State. 

Mr. FLETCHER. Descent and distribution depend on State 
laws, not Federal statutes at all. The Federal Government 
has nothing to do with them. Laws of inheritance are State 
laws, just as the Senator suggests. His position is correct, 
and I am glad he mentioned it. 

Mr. SIMMONS rose. 
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Mr. FLETCHER. Let me answer the Senator from Nebraska 
[Mr. Norris] briefly on another point, and then I shall yield 
to the Senator from North Carolina. 

The Senator from Nebraska suggests the idea of uniform 
State laws throughout the country as being desirable, and the 
effort being in that direction. I very much doubt, to be per- 
5 frank, if we ever can have uniform legislation in that 
re i 

Mr. NORRIS. I agree with the Senator from Florida abso- 
lutely in that statement. 

Mr. FLETCHER. And I doubt yery much if it is desirable 
that we should have such uniformity, because, as I have just 
stated, the needs of one State are different from the needs 
of another State. No State ought to impose taxes on its people 
merely for the purpose of taxing them; no State ought to levy 
more taxes than it needs for governmental purposes; and the 
needs of one State are altogether different from the needs of 
another State. Consequently, I do not see how it would ever 
be possible to have uniform legislation throughout the country; 
and that is the purpose of the legislation pending here, as has 
been brought out in the discussion in another body, in the 
press, and elsewhere. The whole purpose is not to raise reve- 
nue but to promote uniformity of legislation among the States 
on the subject of inheritances. 

Mr. NORRIS. Will not the Senator from Florida admit 
now, since he has admitted that we can not get State uni- 
formity, that the only possible way of having uniform legisla- 
tion on this subject is by Federal legislation? 

Mr. FLETCHER. That does not bring any uniformity at 
all; that violates all the principles of uniformity, as I shall 
show in a minute. 

Mr. CARAWAY. Mr. President, may I ask the Senator 
from Florida a question? 

Mr. FLETCHER. I ought first to yield to the Senator from 
North Carolina, 

Mr. CARAWAY. Very well. 

Mr. SIMMONS. Mr. President, I wanted to say to the Sen- 
ator from Florida that it seemed to me that the objection 
raised was that the enactment of such legislation as has been 
embodied in the constitution of Florida has given to that 
State a great advantage over other States, and it is feared that 


if the levying of an inheritance tax is left to the States,- 


without any interference on the part of the Federal Govern- 
ment, similar advantage will be sought by other States. I 
wish to ask the Senator from Florida, in connection with that 
situation and that contention, does he attribute the very re- 
markable movement which has taken place in Florida in the 
last year or so to the action of his State in providing in its 
constitution that there shall be neither inheritance nor income 
taxes imposed in that jurisdiction? 

Mr. FLETCHER. Frankly, I do not. Anyone who is ac- 
quainted with the history of events and the processes of 
development that have been going on will know that the 
movement in Florida has been proceeding, while not with such 
rapidity as within the last 12 or more months, for at least 
10 or 20 years back. During all of that period there has been 
this movement more or less pronounced into Florida. It has 
been growing and increasing as people have become acquainted 
with the opportunities and the advantages offered by that 
State. In my judgment, one of the main factors which has 
brought a wider acquaintance with these conditions and in- 
duced the development in Florida and brought ple into 
the State has been the improvement of the public roads, open- 
ing up and improvement of the highways and the greater use 
of automobiles. Last year, for instance, 500,000 people went 
into the State of Florida in automobiles. They could not have 
done that five years ago. People move from every State in 
the Union, and from Canada, in automobiles to Florida; and 
they are able to see for themselves what the State offers, In- 
creased transportation facilities generally by the highways, the 
railroads and waterways, in my judgment, have contributed 
more to promote the development of Florida than has anything 
else. These things and the dissemination of knowledge about 
the resources, the climate, and other conditions in the State have 
prompted the unprecedented migration to Florida, 

Mr. SIMMONS. Mr. President, confirming the statement of 
the Senator from Florida, I wish to ask him if he does not 
know that in the western part of North Carolina, in the 
mountainous parts of the State, in the section which is known 
as the Hendersonville section of North Carolina, during the 
past year there has started a movement almost as large, al- 
though not covering so great a territory, in its effect upon real 
estate and values as has taken place in Florida? 

Mr. FLETCHER. I think that is quite true; and again, I 
think that is largely due to the development of highways. 
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Mr. SIMMONS. I agree with the Senator. The development 
of highways in the State of North Carolina has contributed 
very largely to the immense moyement that is going on in 
western North Carolina to-day, almost eclipsing the movement 
in Florida. 

North Carolina, however, Mr. President—and that is the point 
I want to make—imposes a very considerable income tax and a 
very considerable inheritance tax. In fact, the State of North 
Carolina does not impose for State purposes any tax upon 
property at all, but it raises all the revenue which is necessary 
for the support of the State government by inheritance, in- 
come, and license taxes; and yet in the western part of my 
State there is going on to-day a movement within a limited ter- 
ritory, probably within a radius of 50 or 75 miles, which is as 
great as is going on in the State of Florida. 

Mr. FLETCHER. I think the Senator is quite correct about 
that. My contention is that is a matter for North Carolina to 
determine for herself—how she shall raise her revenue and 
what she will do with her money—and that there is no power 
in Congress to dictate to North Carolina what her taxation 
laws shall be. If we once concede that there is any such au- 
thority in Congress there is no limit to which that power may 
go, so that, under the guise of taxation, the Federal Govern- 
ment may undertake to prescribe what the States shall enact 
in the way of tax laws. 

Mr. BORAH. Mr. President 

Mr. FLETCHER. I yield to the Senator from Idaho. 

Mr. BORAH. I quite agree with the contention that the 
Congress has no power—or, if it has, it is of such doubtful 
character that it ought not to be used—to force upon the 
States any system of taxation. I do not believe, either, that 
it is any part of the duty of Congress to collect taxes and turn 
them over to the States; but the question which I want to 
present to the Senator is this: Does he see anything unsound 
in the contention that great estates, whether a large amount 
of taxes is needed or a small amount is needed in a State, 
should bear their proportion of the taxes of the State or of 
the National Government? 

Mr. FLETCHER. I do not, generally speaking. I have 
stated that already; but I submit that it is a matter for the 
State to determine whether or not they ought to impose or 
believe in imposing any inheriance tax or income tax upon 
their people, and not for the Congress. I believe the revenue 
for the National Government should be raised by other means. 

Mr. BORAH. I should like to ask the Senator another ques- 
tion. I think the Senator was overmodest in stating that the 
great development in his State was due largely to the auto- 
mobile, because the good roads leading out of Florida are just 
the same as the good reads going into the State of Florida. 

Mr. FLETCHER. I think I said that that was one of the 
chief factors. I might mention transportation facilities gen- 
erally, the increase in railroad facilities, and the development 
of waterways. All of those facilities have brought Florida 
close to the main markets of the country and made it accessible 
to the 60,000,000 or 70,000,000 people who before had difficulty 
in getting in and out of the State. 

Mr. BORAH. Really, the key to the development of Florida 
is what Divine Providence left down there, is it not? 

Mr. FLETCHER. I think undoubtedly the climate is the 
chief thing, and is eternal and everlasting and can not be taken 
away from us by Congress or by anybody else. It is because, in 
the last analysis, Florida has what the people of this country 
want and what they can find nowhere else—and the good Lord 
is not making any new territory—hence Florida is coming into 
her own and making such rapid progress and enjoying such 
splendid development. 

Mr, SIMMONS. People are going to Florida, if the Senator 
will permit me, because of Florida’s winter climate, and they 
are coming to the mountains of western North Carolina because 
of our summer climate. [Laughter.] 

Mr. CARAWAY. Mr. President, may I ask the Senator from 
Florida a question? 

Mr. FLETCHER. I yield to the Senator from Arkansas. 

Mr. CARAWAY. I do not want the two Senators to imagine 
that the Lord has done something for Florida and North Caro- 
lina and done nothing for any other State. I am unwilling that 
the two Senators should be so modest as to admit that the 
people living in those States have nothing to do with it. I 
think there are good citizens in Florida and good citizens in 
North Carolina to whose efforts much may be attributed. 
However, passing that by, what I wanted to call the Senator's 
attention to was the remark of the Senator from Nebraska 
that there was no other way to force uniformity of taxation 
upon the States. That is the vital question, I think, in the 
provision of the House bill which has been stricken out. It 
was an attempt to force uniformity. 
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If the Federal Government can force uniformity with refer- 
ence to taxation, it can do so with reference to marriage and 
with reference to divorce. It could abolish the separate school 
system in my State and compel all our children, however re- 
pugnant it might be, to attend the same school; and, with all 
due respect to the late Senator from Massachusetts, he would 
not have needed his force bill at all if this scheme had been 
called upon, because the Federal Government could say that, 
unless supervision of elections were permitted by Federal super- 
visors, the States should not participate in a certain tax. So 
there would be no end to the coercion that could be brought to 
bear upon a State if this unthinkable provision should be 
adopted by the Senate. 

Mr. FLETCHER. I think the Senator is correct about that. 

Mr. LENROOT. Mr. President, will the Senator from Flor- 
ida yield to me? 

Mr. FLETCHER. I yield to the Senator from Wisconsin. 

Mr. LENROOT. Would the Senator say that when the con- 
stitutional amendment was adopted in Florida one of the 
reasons for it was—and was not that reason stated—to attract 
wealthy people to Florida? 

Mr. FLETCHER. I never gave any such reason. I do not 
know what reasons the real-estate agents may have given, 

Mr. LENROOT. I know the Senator did not give any such 
reason, but is it not a fact that since then it has been adver- 
tised all over the United States that the laws of Florida with 
reference to the absence of income and inheritance taxes con- 
stitute one reason why Florida should be attractive to people 
of great wealth? 

Mr. FLETCHER. Very likely; and Florida is, indeed, proud 
that she does not have to lay income and inheritance taxes upon 
her people. And she invites good people from everywhere and 
for all the reasons that may appeal to and satisfy them. 

Mr. LENROOT. I should like to ask the Senator one other 
question. The Senator said, in response to the Senator from 
Idaho, that he thought it entirely just that inheritance taxes 
should be levied. If the State of Florida does not need them, 
why should they not pay them to the Federal Government? 

Mr. TRAMMELL. Mr. President, will my colleague allow 
me to ask the Senator from Wisconsin a question? 

Mr. FLETCHER. Yes. 

Mr. TRAMMELL. Do not other States and other cities ad- 
vertise any advantages which they may possess in regard to 
taxation? Sometimes they say that the mileage is low and 
sometimes they say that real estate is not assessed for taxation 
but that the taxes are raised from other sources. They adver- 
tise what they consider the advantages of their taxing system. 
Has not Florida the same privilege? 

Mr. LENROOT. Absolutely. 

Mr. TRAMMELL. There is nothing wrong about it. 

Mr. LENROOT. And I think it is a very great privilege; 
but the senior Senator from Florida undertook to say that the 
taxing system did not have any effect upon the growth of 
Florida, and that is the point I was making. 

Mr. FLETCHER. I have not said that it did not have any 
effect. I said that I did not advertise it as an inducement for 
people to come to the State. Others no doubt did, and very 
properly. What I mean is that has not been stressed by me 
as the important or main reason why people should go to Flor- 
ida. I presume likely it has had the effect of attracting people 
to the State. But with reference to the Senator's suggestion 
that Florida ought to pay her part of the revenue required by 
the Government, let me say that Florida does pay her part and 
she is willing to pay her part. This is not a reyenue-raising 
provision. It is practically conceded by the Treasury Depart- 
ment that it will cost somewhere near 20 per cent of the entire 
revenue derived from this estate tax to collect it. Consequently 
the Government will get practically nothing out of it if the bill 
is passed as it is. It will be necessary to keep up the bureau, 
the division, the field force, the records, and so forth, and im- 
pose this tax. All of those things are paid for by the Govern- 
ment to collect the tax and deduct 80 per cent for the States, 
and out of that 20 per cent it will not be possible to pay the 
expenses of collection. 

Mr. REED of Pennsylvania. 
yield for a question? 

Mr. FLETCHER. I yield. 

Mr. REED of Pennsylvania. How does Florida raise the 
expenses of the State government? Is it by a tax on personal 
property or real property? 

Mr. FLETCHER. Real property and personal property and 
licenses, and we have a gasoline tax. 

Mr. WATSON. Mr. President, does Florida tax bank ac- 
counts? 

Mr. FLETCHER. No; not as such. 


Mr. President, will the Senator 


Mr. REED of Pennsylvania. It is perfectly evident to me 
that the State of Florida must collect from its citizens enough 
to run its State government. If it does that, and if the citizens 
of Florida have to pay five times as much inheritance tax as 
the citizens of some other State, is it not obvious that the 
citizens of Florida are going to pay a double tax? 

Mr. FLETCHER. Precisely; that will follow. 

Mr. NORRIS. That would be too bad. 

Mr. FLETCHER. I think it would be unfair anyhow. Flor- 
ida is willing to bear her proportion of the burdens of Govern- 
ment, and she is doing it; but now let us come back to this 
proposition 

Mr. NORRIS. Mr. President, before the Senator leaves that 
point, let me ask him whether the same argument applies to the 
income tax? Because Florida does not levy an inheritance tax 
the Senator thinks it follows that we ought not to levy a Fed- 
eral inheritance tax. Then, if Florida does not levy an income 
tax. ought not we to repeal our Federal income tax? 

Mr. FLETCHER. Would the Senator propose to levy an in- 
come tax and deduct from it all the income taxes paid to the 
States? Would that be a sound proposition, or to deduct 80 per 
cent of them? 

Mr. COUZENS. Mr. President 

Mr. NORRIS. No; but if we should levy a Federal inherit- 
ance tax and say nothing about giving the States anything, 
then I suppose the Senator would favor it. If he would, then 
I should be glad to amend it in that way. 

Mr. FLETCHER. That is not this bill. 

Mr. NORRIS. Then let us change it. If the Senator and 
those who are opposing it on his ground will support it if that 
change is made, I should be glad to go with them. I should be 
glad to levy a Federal tax and say nothing about giving any of 
it to the States, 

Mr. FLETCHER. Of course that would very greatly im- 
prove the bill. There is no question about that. 

Mr. SIMMONS. Mr. President, in agreeing to the House 
bill, as I understand the administration and the Treasury De- 
partment do agree to that bill, with this provision giving the 
States 80 per cent of the inheritance tax and retaining just 
about enough to pay the expenses of collecting that tax, is it 
not admitted that this levy is not needed for the purpose of 
obtaining revenue to run the Federal Government? 

Mr. FLETCHER. Of course. 

Mr. SIMMONS. With reference to the income tax, if the 
Senator from Florida will permit me, is it not recognized that 
the Government gets the larger part of its taxes for the sup- 
port of the Government from income taxation? 

Mr. FLETCHER. Yes. 

Mr, SIMMONS. And there is no proposition anywhere on 
the part of the Government to surrender any part of that 
income tax? 

Mr. FLETCHER. Precisely. 

Mr. LENROOT. Mr. President, will the Senator yield once 
more? The Senator is aware that under the Federal income 
tax law income taxes paid in a State are deductible from the 
gross income. In Florida, there being no State income tax, 
there is no such deduction. Does the Senator complain of that? 

Mr. FLETCHER. We make no complaint of that. It is a 
different matter. The deduction in case of income taxes is 
from the gross income, not from the tax itself. The deduction 
under paragraph (b) is from the Federal tax itself. 

Mr. LENROOT. And yet there is the same nature of dis- 
crimination, except as to degree, is there not? 

Mr. FLETCHER. I do not think the same principle applies. 
Let me deal with that for a moment, 

This provision of this bill, in my judgment, is unconstitu- 
tional; and I refer Senators to section 8 of Article I of the 
Constitution of the United States, which provides: 

The Congress shall have power to lay and collect taxes, duties, im- 
posts, and excises to pay the debts and provide for the common de- 
fence and general welfare of the United States; but all duties, im- 
posts, and excises shall be uniform throughout the United States. 


The uniformity required has been adjudged to be a territorial 
uniformity or a geographical uniformity, and not an intrinsic 
uniformity. (LaBelle Iron Works v. United States, 256 U. S. 
$92; Billings v. United States, 232 U. 8. 282.) 

As a result of this interpretation, taxation has been upheld 
although it operates unequally, provided there was found to 
exist a reasonable basis for the distinction in respect to the 
persons or the things upon which the law operated; but the 
line of cleavage must not be geographical, and the basis of 
classification or distinction must never be territorial. 

The uniformity clause was intended to prevent sectionalism 
in the exercise of the taxing power. 
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Here we have the very worst type of sectionalism—a sec- 
tionalism aimed at a sovereign State and a tax law designedly 
framed to operate differently within the bounds of three States 
of the Union from the way in which it would operate in the 
other 45. 

As the result of the provisions of paragraph (b), section 301 
of the proposed revenue bill, as soon as the Commissioner of 
Revenue crosses the State line from Georgia into Florida he 
must collect an estate tax materially larger than the law per- 
mits him to collect in Georgia. & 

Is it not perfectly clear that the principle of uniformity is 
violated by these provisions when we think of an internal- 
revenue collector standing on the line between Georgia and 
Florida, for instance, and over in Florida collecting, we will 
say, $1,000 estate tax, and over in Georgia collecting $750? 
Just step across the line and you get this difference, or maybe 
more. The Georgia law now, I think, provides for this 25 per 
cent deduction as provided for in the act of 1924; and there- 
fore the same collector steps over the line in Florida and col- 
lects $1,000, and over in Georgia he collects $750 in full settle- 
ment of the tax. 

Mr. GEORGE. Mr. President 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Georgia? 

Mr. FLETCHER. I do. 

Mr. GEORGE. It is not material to the Senator’s argu- 
ment, but I should like to say merely that the Georgia inheri- 
tance tax hinges on the Federal tax. It is provided by statute 
on it shall not be more than 25 per cent of the amount fixed 

it. 

Mr. FLETCHER. Precisely. It is based upon the act of 1924. 
I take it. In the territory belonging to Georgia an estate of 
$100,000 will pay a certain amount, and in the State of Florida, 
across the line, an estate of $100,000 will pay a materially 
larger tax. In the one territory the law will operate very 
differently from the way in which it will operate in the other 
territory. 

The operation of the law in each State is made to depend upon 
the policy of that State’s taxing laws. The policy of a State 
is coextensive with its territory, so in the last analysis the 
classification attempted by the pending measure is a territorial 
or geographical one. 

The Congress should take notice of this lack of uniformity 
and avoid it. Congress should do what the courts will be com- 
pelled to do should the estate tax be enacted as now proposed. 

The provisions of the reyenue law are framed so as to produce 
a certain amount of revenue for the uses of the Government, 
and the invalidity of this section of the law would seriously 
affect the general scheme. 

In speaking of the child labor act, Chief Justice Taft, at 
page 89 of Two hundred and fifty-ninth United States Reports, 
says: 

So here the so-called tax is a penalty to coerce people of a State to 
act as Congress wishes them to act in respect to a matter completely 
the business of the State government under the Federal Constitution. 

This case requires, as did the Dogenhart case, the application of the 
principle announced by Chief Justice Marshall in McCulloch v. Maryland 
(4 Wheaton 316, 333), in a much-quoted passage: 

“Should Congress in the execution of its powers adopt measures 
which are prohibited by the Constitution; or should Congress under the 
pretext of executing its powers pass laws for the accomplishment of 
objects not intrusted to the Government; it would become the painful 
duty of this tribunal, should a case requiring such decision come before 
it, to say that such act was not the law of the land.” 


In a very recent case, Hill v. Wallace, in Two hundred and 
fifty-ninth United States Reports, at page 44, the Supreme Court 
said—I read now from page 66: 

It is impossible to escape the conviction from a full reading of this 
law that it was enacted for the purpose of regulating the conduct of 
business of boards of trade through supervision. of the Secretary of 
Agriculture and the use of an administrative tribunal consisting of 
that Secretary, the Secretary of Commerce, and the Attorney General. 
Indeed, the title of the act recites that one of its purposes is the regu- 
lation of boards of trade. As the bill shows, the imposition of 20 cents 
a bushel on the various grains affected by the tax is most burdensome. 
The tax upon contracts for sales for future delivery under the revenue 
act is only 2 cents upon $100 of value, whereas this tax varies accord- 
ing to the price and character of the grain from 15 per cent of its 
value to 50 per cent. The manifest purpose of the tax is to compel 
boards of trade to comply with regulations, many of which can have 
no relevancy to the collection of the tax at all. 


And then, going on, the court quotes from the child-labor 
case: 
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Out of a proper respect for the acts of a coordinate branch of the 
Government this court has gone far to sustain taxing acts as such, 
even though there has been ground for suspecting from the weight of 
the tax it was intended to destroy its subject. But in the act before us 
the presumption of validity can not prevail, because the proof of the 
contrary is found on the very face of its provisions. Grant the valid- 
ity of this law, and all that Congress would need to do hereafter in 
seeking to take over to its control any one of the great number of sub- 
Jects of public Interest, jurisdiction of which the States have never 
parted with, and which are reserved to them by the tenth amendment, 
*wonld be to enact a detailed measure of complete regulation of the 
subject and enforce it by a so-called tax upon departures from it. To 
give such magic to the word “tax would be to break down all con- 
stitutional limitation of the powers of Congress and completely wipe 
out the sovereignty of the States, 


And then adds: 

This has complete application to the act before us and requires us 
to hold that the provisions of the act we have been discussing can not 
be sustained as an exercise of the taxing power of Congress conferred 
by section 8, Article I. 


That is directly in point with the matter here before us; 
and even in a later decision which Justice McReynolds handed 
down, the case of H. B. Trusler, plaintiff in error, against Noah 
Crooks et al., decided in the October term, 1925, Justice 
McReynolds, speaking for the court, said: 

The stipulated facts reveal the cost, terms, and use of “indemnity ” 
contracts, together with their relation to boards of trade, and indicate 
quite plainly that section 8 was not intended to produce revenue but 
to prohibit all such contracts as part of the preseribed regulatory 
plan. The major part of this plan was condemned in Hill v. Wallace, 
and section 3, being a mere feature without separate purpose, must 
share the invalidity of the whole. (Wolff Packing Co. v. Industrial 
Court, 267 U. S. 552, 569.) 


The court said further: 


This conclusion seems inevitable when consideration is given to the 
title of the act, the price usually paid for such options, the size of 
the prescribed tax (20 cents per bushel), the practical inhibition of 
all transactions within the terms of section 8, the consequent impossi- 
bility of raising any revenue thereby, and the intimate relation of that 
section to the unlawful scheme for regulation under guise of taxation. 
The imposition is a penalty and in no proper sense a tax. (Child 
Labor Tax case, 250 U. S. 20; Lipke v. Lederer, 259 U. S. 557, 561; 
Linder v. United States, 268 U. 8. 5.) 


So they declared the act invalid. Those principles apply 
directly to the situation here. Without taking any more time, 
and without going further into the details or citing authori- 
ties, I am absolutely confident that the estate-tax provision in 
the revenue bill of 1926, passed by the House of Representa- 
tives on December 18, 1925, and the estate-tax provision in the 
law now in force, the revenue act of 1924, are unconstitutional 
and void; that the tax imposed by title 8, estate tax, of this 
bill, upon the transfer of the net estate of every decedent 
dying after the enactment of the bill, is a duty or excise within 
the meaning of section 8 of Article I of the Constitution, and 
as such is subject to the rule of uniformity as prescribed by 
the first clause of that section. 

Third. By reason of the inclusion in title 3 of the proposed act 
of the provision, section 801, paragraph (b), allowing a credit 
of 80 per cent for estate, inheritance, legacy, and succession 
taxes paid to any State or Territory or the District of Colum- 
bia, the whole title is rendered repugnant to the uniformity 
clause of section 8 of Article I of the Constitution and is void. 

I need not refer further to this clause in the Constitution 
and to various cases, such, for instance, as Edye v. Robertson 
(112 U. S. 580) and Pollock v. Farmers’ Loan & Trust Co. 
(157 U. S. 429). 

Fourth. I say that title 8 is an invasion of the rights re- 
served to the States by Article X of the amendments to the 
Constitution, and for that reason also is unconstitutional 
and void. I think the case to which I referred—Bailey against 
Drexler Furniture Co., decided by Chief Justice Taft (259 
U. S. 20, 86, 37, and 39)—fully sustains the position. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER (Mr. Overman in the chair). 
Does the Senator from Florida yield to the Senator from 
North Carolina? 

Mr. FLETCHER. I yield. 

Mr. SIMMONS. My attention was diverted at the time the 
Senator was reading that opinion. I am very much inter- 
ested in it, and if it would not take much time I would be 
happy if the Senator would briefly state what it holds. 

Mr. FLETCHER. The opinion in the case of Hill against 
Wallace held certain sections of the future trading act in- 
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valid. That was one opinion from which I read. The opinion 
was based on the ground that the act was an attempt to 
regulate, by means of a Federal tax, a business that was 
wholly intrastate. The case to which I last referred was the 
ease of Trusler against Crooks, decided by Mr. Justice Mc- 
Reynolds. That related to a paragraph in the same act, and 
he held it unconstitutional. I will give the Senator a copy of 
that opinion. 

I think these two paragraphs will be construed together, and 
that the rule that the whole title is void in Its entirety applies, 
under the decision in Warren v. Charlestown (2 Gray 84). 

The Supreme Court has said: 


It is elemental that the same statute may be in part constitu- 
tional and in part unconstitutional. 


There is a provision in this bill, as we usuaily have in all 
of our bills, that if one part of a statute is declared uncon- 
stitutional that does not necessarily make the whole bill un- 
rigor aca ong But that provision does not save this title 
at a 

Mr. GEORGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Georgia? 

Mr. FLETCHER. I yield. 

Mr. GEORGE. I wish to ask the Senator if any of the cases 
to which he has referred have considered a provision analo- 
gous to this particular provision of the bill. The Senator will 
note that the tax levied is uniform, but that provision is made 
for credit against that tax—that is, credit for any amount 
paid by any taxpayer in any State on account of a similar tax. 
I would like to know, the Senator having gone into the legal 
phase of it, whether or not any of the cases deal with precisely 
that situation. In other words, it occurs to me that here is 
uniformity so far as the levy of the tax is concerned, but it is 
not uniform throughout all of the States that certain credits 
may be allowed. Those credits, of course, are not uniform, 
because every State does not have an inheritance tax. I 
wanted to know if, in the Senator's study of this question, he 
had thought of that particular phase. 

Mr. FLETCHER. My position about that is that whereas 
the rates are uniform, as the Senator has in mind, there is a 
violation of the constitutional requirement of uniformity, 
which means territorial uniformity, and therefore this tax is 
not uniform as to all the States, because there are at least 
three States that have no inheritance tax at all under which 
any deductions can be made. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. FLETCHER. I yield. 

Mr. KING. In line with the suggestion made by the able 
Senator from Georgia, if I understood him, I call the atten- 
tion of the Senator from Florida to the fact that we have 
enacted a number of measures which were discriminatory in 
their gifts or contributions to the States. For instance, we 
haye passed acts by the terms of which if certain States 
erected agricultural colleges they should receive certain 
grants. Other legislation which comes to my mind now, which 
we enacted, provided that if certain States would establish in 
their universities provision for teaching hygiene and the facts 
as to infectious diseases—and that was particularly during 
the war—various contributions would be made through the 
Public Health Service to those States. 

Some States got money for nothing; that is to say, they 
obtained contributions from the Public Treasury which were 
not obtained by other States, simply because the other States 
did not follow the same course which they pursued. It would 
seem to me, if I understand the Senator’s argument, that his 
challenge to this legislation upon the ground that it fails to 
conform to the constitutional provisions as to uniformity goes 
a little further than mere territorial uniformity, and that the 
suggestion made by the Senator from Georgia and the illustra- 
tions which I have given would negative the contention of the 
Senator from Florida that it is unconstitutional upon the 
ground of lack of uniformity. 

Mr. FLETCHER. I think the Senator has in mind onr mak- 
ing appropriations conditioned on certain things, which does not 
seem to me to apply to this question at all. We must not get 
away from this position: The Supreme Court has sustained 
this kind of a tax on the ground that it is an excise tax, a tax 
imposed upon the transmission of property, and, of course, 
when we reach that point we must recognize that the consti- 
tutional provision with reference to excise taxes must apply. 
In what sort of a position would we be if New York could 
impose certain customs duties upon imports and Florida certain 
other customs duties upon imports? We could not stand for 
that a moment. That is an excise tax. So is this an excise 
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tax. We must hold ourselves to that legal situation and then 
apply the constitutional provision, which the Supreme Court 
has said means territorial uniformity when it uses the word 
“uniform.” 

Mr. GEORGE. Mr. President, I was not seeking to enter 
into a controyersy with the Senator, but I was making the 
inquiry for the purpose of obtaining information. It occurred 
to me, just from hearing the Senator’s argument, that when 
the tax bill fixes, for instance, a certain tax upon estates of 
$6,000,000 or more, then there is a uniform levy of tax, and 
that that uniformity is not destroyed or affected by the fact 
that a citizen in one State may have a greater credit or a 
lesser credit to be taken from the total of the tax. 

I asked the question in the utmost good faith, because of this 
further fact: Of course, the Congress of the United States must 
have notice of any constitutional limitation imposed upon any 
State. In other words, the Congress of the United States, at 
the time it passes this bill, if it does pass it as it came over 
from the House, has knowledge of the provision of the con- 
stitution of the State of Florida—that is to say, that no estate 
or succession tax can be imposed in Florida. Therefore, if the 
Congress should pass this bill, with the knowledge that the 
Florida citizen could not haye a deduction on account of any 
payments made by him to the State, for the reason that his 
State was forbidden to impose an estate or succession tax, 
quite an interesting question would be raised, and I wondered 
if the Senator had thought of that particular phase of this 
question, 

Mr. FLETCHER. I do not know that I quite get what is in 
the Senator’s mind with reference to that. My impression 
now would be, from the statement the Senator has made— 
and I am glad he brought out that point—that it would 
simply be in defiance of the constitutional provision to attempt 
to pass legislation of this kind, knowing the conditions, as 
Congress must know them, as the Senator has said, with ref- 
erence to certain States. Congress knows that citizens of 
Florida can not enjoy any deduction from this tax, absolutely. 
Congress knows that citizens of Alabama can not. But Con- 
gress says, “ You have to do it or you will suffer; you will be 
penalized.” I do not think Congress ought to attempt to do 
that sort of thing at all, and I do not think they have any 
power to do it, when it comes to the test of applying the 
Constitution to the question. 

If paragraph (b) should be stricken out, the situation would 
be greatly improved, I admit, and there might be some sort 
of argument for the Federal Government simply holding a field 
of taxation, which it occupies, and does not want to give up 
merely for the purpose of bolding it and enjoying whatever 
power may come from it. But, if you enact the two together, 
even though the court should hold that paragraph (b) ought 
to fall, it would involve the whole provision, in my judgment, 
and the whole title would go with that declaration of uncon- 
stitutionality. 

Mr. LENROOT. Mr. President, will the Senator yield at 
that point? 

Mr. FLETCHER. Let me just refer, as I intended to do 
sometime ago, to this record with reference to the imposition of 
this estate tax by the Federal Government. I refer to the 
report of the national committee on inheritance taxation at 
page 22: 

Although a Federal inheritance tax law was passed as early as 1797, 
the Federal Government has resorted to this method of raising revenue 
only under pressure of emergency caused by war, and heretofore the 
taxes have been repealed as soon as the pressure was removed. The 
statute of 1797 was repealed in 1802. 


Five years. 
A second statute was in force from 1862 to 1870. 


That was eight years, and that was occasioned by the War 
between the States. 
A third from 1898 to 1902. 


That was four years, and that was induced by the Spanish- 
American War. In all these instances where the Government 
has undertaken to impose an estate tax it has been in the 
presence of war, and as soon as that emergency was over the 
laws have been repealed. The present statute was enacted 
September 8, 1916, and after several amendments still remains 
in force. - 


This field, therefore, in the past, has been left, except in war emer- 
gencies, entirely to the States, and the present encroachment by the 
Federal Government seriously affects the State revenues. The Federal 
Government is better able to give up this object of taxes than are the 
States. 5 
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That is the story. That is the history. Those are the prece- 
dents. Why insist now, 10 years after we began the taxation 
and over 7 years after the war was ended, upon continuing 
the legislation upon our statute books? We never have done 
it in all our history before. 

Mr. LENROOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Florida yield to the Senator from Wisconsin? 

Mr. FLETCHER. I yield. 

Mr. LENROOT. The Senator, of course, agrees that the 
inheritance tax was levied in 1916, a year before the war 
began, does he not? 

Mr. FLETCHER. The war began in 1914, 
et LENROOT, Not our war. We were not in the war 

en. 

Mr. FLETCHER. But the war was on in 1914. I was over 
there when it started and I know. 

Mr. LENROOT. Then does the Senator make the claim that 
if Great Britain and Turkey should get into war to-morrow 
we would be justified in levying inheritance taxes? 

Mr. FLETCHER. Oh, we were looking ahead in 1916, as we 
19 right to look ahead. That act was to provide taxes for 

Mr. LENROOT. Of course we were looking ahead, and yet 
the total expenditures of our Government in 1916 when we 
levied the tax were not nearly so great as they are to-day. 

Mr. FLETCHER. We started with a mild tax. 

Mr. LENROOT. And the reason why they are greater to-day 
is because we have not yet paid for the war. Why does the 
Senator say the emergency is over? 

Mr. FLETCHER. The committee have here framed a bill en- 
titled “A bill to reduce and equalize taxes.” You are telling 
the people that the very object of the bill is to reduce taxes. 

Mr. LENROOT. And the bill does reduce taxes. 

Mr. FLETCHER. But the Federal Government does not 
need the revenue. The department will tell the Senator, I ex- 
pect, that with these provisions in the bill we will not derive 
enough revenue from these taxes to much more than pay the 
expense of collection. 

Mr. LENROOT. Oh, I beg the Senator's pardon. The de- 
partment will tell us nothing of the kind. 

Mr. FLETCHER. I do not know what they will say, but I 
am satisfled from the figures that were given—and I am con- 
vinced from the information we have—that it will cost prac- 
tically within a few million dollars of what we will collect to 
make the collection, Of course in these days when we get to 
talking about a million dollars I am lost. I do not know 
what a million dollars is, but within a few million dollars— 
what we call small change when it comes to raising revenue of 
$4,000,000,000—of the total amount collected will be the cost of 
collecting this tax under the revenue bill that is now before us. 

Mr. LENROOT. The Treasury makes no such estimate, but 
entirely on the contrary, 

Mr. FLETCHER. What do they estimate? 

Mr. LENROOT. Two per cent is what it has cost. 

Mr. FLETCHER. And we do not get very much revenue 
from it now? 

Mr, LENROOT. Oh, over $100,000,000. 

Mr. FLETCHER, That is less than we have been getting? 

Mr. LENROOT. It cost us $2,000,000 to collect that 
$100,000,000. 

Mr. FLETCHER. Then the Senator proposes to collect 
$100,000,000 and give $80,000,000 of it away? He would only 
have $20,000,000 to cover the total expense of collecting it. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Utah? 

Mr, FLETCHER, I yield, 

Mr. KING. I haye an amendment proposing to reduce the 
80 per cent to 25 per cent; that is, to restore the existing rate. 
Personally I would prefer a low inheritance or estate tax by 
the Federal Government with no return or credit to the State. 
I am in sympathy with the argument of the Senator that we 
ought not to collect money through the taxing power merely for 
the purpose of returning it to the States, or for the purpose of 
enforcing uniformity. That argument to me is unsound and 
fallacious and a wholly improper argument. But I have offered 
the amendment reducing the 80 per cent. as provided in the 
House text, to 25 per cent. I adopted 25 per cent because I do 
not believe that I could secure the approval of an amendment 
that made no provision for returning anything to the State and 
because it is existing law, and with the hope that in the next 
year or two the situation may be so clarified that we may deter- 
mine just what is wise to be done. I have in view the recom- 
mepdations of the tax commission which has been function- 
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ing for many years, and which has considered the subject with a 
great deal of earnestness and ability, and has made certain 
recommendations with which the Senator is familiar, among 
them being that at least for six years there should not be a 
repeal of the estate tax. 

Mr. FLETCHER. Their first impression was that the Fed- 
eral Government ought to retire entirely from the field, that 
they ought not to continue this law and the imposition of estate 
taxes, and then they finally thought perhaps we ought to con- 
tinue for six years. That was not the unanimous vote of the 
commission, but a majority favored a leeway of six years before 
the Federal Government actually retired. Really they favor 
leaving that field of taxation entirely to the States. 

Mr. KING. I think perhaps that is true. I think that some 
members of the commission are in favor of the abolition of in- 
heritance taxes absolutely, not only in the field of the existing 
Federal law but also the repeal of State laws which proyide 
inheritance or death taxes. There are some members who 
took a different view. But in view of the complexity of the 
State legislation, its many incongruities and inconsistencies and 
the injustices which follow, the fact that there are isles of 
refuge being established, and among them the most beautiful 
being the State of Florida, and in view of other questions 
which I shall not intrude now upon the time of the Senator to 
discuss, they reached the conclusion that it were better for at 
least six years not to repeal the Federal estate tax law. It 
does seem to me we could very properly follow the admonition, 
or at least the recommendation, of the tax commission in deal- 
ing with the subject to-day. I am not in sympathy, however, 
with their view, as I recall their view, that we should credit 
80 per cent back to the States. 

Mr. FLETCHER. I think that originated in the fertile brain 
of somebody who had some idea that it would tend to promote 
uniformity of legislation in the States, and that was the pur- 
pose of the device. In my judgment, it vitiates the whole title. 

I want to make one more point and then I am going to yield 
the floor, and that is that Title III is void in its entirety. The 
courts would not simply hold that paragraph (b) is void, but 
would hold that the whole title is yoid if the question should 
be raised before it. I cite as to that proposition what Chief 
Justice Shaw said in Warren against Charlestown: 


It is elementary that the same statute may be in part constitu- 
tional and in part unconstitutional; and, if the parts are wholly inde- 
pendent of each other, that which is constitutional may stand, while 
that which is unconstitutional will be rejected. And in the case before 
us there is no question as to the validity of this act, except sections 
27 to 87, inclusive, which relate to the subject which has been under 
discussion ; and as to them we think the rule laid down by Chief Justice 
Shaw in Warren v. Charlestown (2 Gray, 84) is applicable—that if 
the different parts “are so mutually connected with and dependent 
on each other, as conditions, considerations, or compensations for each 
other, as to warrant a bellef that the legislature intended them as a 
whole, and that if all could not be carried into effect the legislature 
would not pass the residue independently, and some parts are uncon- 
stitutional, all the provisions which are thus dependent, conditional, 
or connected must fall with them.” Or, as the point is put by Mr. 
Justice Mathews in Poindexter v. Greenhow (114 U, 8. 270, 304; 5 Sup. 
Ct. 908, 962) : “It is undoubtedly true that there may be cases where 
one part of a statute may be enforced as constitutional and another 
be declared inoperative and void because unconstitutional; but these 
are cases where the parts are so distinctly separable that each can 
stand alone, and where the court is able to see and to declare that 
the intention of the legislature was that the part pronounced yalld 
should be enforceable, even though the other should fall. To hold 
otherwise would be to substitute for the law intended by the legislature 
one they may never bave been willing, by itself, to enact.” 


Applying those rules to the legislation now pending, it must 
fall. The purpose here is to promote uniformity. One way of 
accomplishing it and the selected way of accomplishing it as 
devised is to insert paragraph (b), which provided a deduc- 
tion of 80 per cent of the Federal tax where an inheritance 
tax is paid in the State, and the two go together. The pur- 
pose is there; the purpose could not be accomplished without 
the two going together; and if paragraph (b) falls, the whole 
title must fall; and therefore I say that the committee amend- 
ment ought to be adopted repealing all estate tax laws, striking 
out Title III. 

Mr. SIMMONS. Mr. President, may I interrupt the Senator 
a moment? 

Mr. FLETCHER. I yield to the Senator from North Caro- 
lina. 

Mr. SIMMONS. Camouflage the situation as anyone will, I 
think it is generally understood—certainly it is very clear to 
me—that the purpose of retaining the inheritance tax is not 
to raise revenue to meet the necessary expenses of the Gov- 
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ernment, but it is for the purpose of enforcing uniform legis- 
— — on the part of the States with reference to inheritance 
xes. 

The Senator probably knows that the governors of thirty-odd 
States appeared before the Ways and Means Committee of the 
House, urging that the Federal Government retire from this 
field of taxation and leave it entirely to the States. That 
proposition and that insistence on the part of the governors 
of the several States was met by the Ways and Means Com- 
mittee of the House with the proposition that they would so 
adjust the provisions of the bill as to give four-fifths of the 
entire receipts derived from the Federal inheritance tax to 
the States in order to induce them to conform their laws to 
this requirement of the United States Government, to bring 
about uniformity in the State Iaws. That was the purpose. 
My understanding is that the Government will realize net but 
very little revenue from the tax, and that this tax is not being 
advocated for the purpose of revenue but for the ulterior pur- 
pose of enforcing uniformity in taxation of inheritances by 
the States. 

Again, the Senator said that we have never resorted to this 
form of tax except in cases of great pressure resulting from 
war, The Senator should have said “from war or threats of 
war.” In 1796, when we levied it, we were threatened with 
war between this country and France, and to be prepared for 
that possibility it was found necessary to raise an additional 
amount of revenue, and we resorted to an {nheritance tax. In 
1916 we were not at war with any nation upon the earth, but 
a war was raging in Europe in which it was feared that we 
might be drawn. The public mind was apprehensive, There 
was a demand from one end of the country to the other that 
we should put ourselves in a state of preparedness. It was the 
preparedness argument that started the Government upon un- 
known and unheard-of expenditures at that time. We in that 
emergency enacted the law of 1916 imposing a tax upon 
inheritances. 

It is true that in the year 1916 our expenditures were not 
very much greater than they were in the preceding year. 

But that tax was not levied to raise revenue for the year 
1916; it was levied for the purpose of raising revenue for the 
year 1917, in order to meet the extra expense that we recog- 
nized would be entailed upon the Government as the result of 
the preparedness program. It was in 1917, therefore, that the 
Federal inheritance tax began its operation. 

What happened in 1917? In 1917 our expenditures, by 
reason of the preparedness program, rose from $741,000,000 for 
the year 1916 to $2,086,000,000 for the year 1917. Eyen after 
the imposition of the inheritance tax our receipts were during 
that year only about half sufficient to cover our expenditures. 
I wanted to make that clear to the Senator. 

Mr. FLETCHER. I am very glad that the Senator brought 
those figures out. 

Mr. LENROOT. Mr. President, may I interrupt the Senator 
just once more? 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Wisconsin? 

Mr. FLETCHER. I yield. 

Mr. LENROOT. Is it the position, then, of the Senator from 
North Carolina that it is proper to levy an estate tax in an- 
ticipation of war expenses, but that it is wrong to levy one 
when the expenses have been incurred and not paid? 

Mr. SIMMONS. Mr. President, if the Senator from Florida 
will pardon me, we anticipated this heavy expenditure, and it 
was even heavier than we anticipated. We levied the tax to 
increase our revenue for 1917 from $782,000,000 in 1916 to 
$1,124,000,000 in 1917; but even after we had increased our 
levy, almost doubling the amount of the tax that we raised in 
1917, our revenues fell short by $1,000,000,000 of meeting the 
increased expenditures of the Government as the result of our 
entrance upon the program of preparedness for what we antici- 
pated possibly might be impending. 

Mr. FLETCHER. Mr. President, the Senator from Wiscon- 
sin [Mr. Lenroor] of course does not intend to say that we are 
not now engaged in a program of reducing taxes. We are not 
keeping up the high leyies, the war duties, or anything of that 
kind, but we are in this bill reducing the war taxes all along 
the line. 

Mr. LENROOT. Yes; and this bill does propose to reduce 
the estate taxes, but the Senator wants to wipe them out alto- 
gether. He does not, however, propose to wipe out altogether 
taxes on incomes of $5,000 or $10,000 a year. Why does he not? 

Mr. FLETCHER. I think we ought to wipe this tax ont, 
as I have undertaken to say, because we never have in all of 
our history imposed this species of taxation npon the people 
except in some great emergency. The first law for this pur- 
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pose was passed in 1797. The bill to which the Senator from | A son who inherits a large property, a going concern, a 
North Carolina [Mr. Stuuoxs!] referred in 1916 was passed in | mercantile establishment, or a factory thinks he has inherited 
September to provide taxes, as he has stated, for 1917. great wealth possibly, but, if the factory is running at a 

Mr. SIMMONS. And I want to remind the Senator also | loss it is worth less than nothing to him unless he disposes of 
that we have never considered the income tax as an emergency | it at a great sacrifice. The resources of the inheritance tax- 
tax. It is the inheritance tax which we have treated as an payer are frequently weaker than those of the deyisor or 


emergency tax. 

Mr. FLETCHER. We adopted a constitutional amendment 
for the purpose of providing for income taxes, but this does 
not come under that constitutional provision. This is not an 
income tax. This is a tax on capital, pure and simple. 

Mr. LENROOT. No; the Senator does not mean that. 

Mr. FLETCHER. It is an emergency tax. I haye already 
discussed that, and I will not take up more time about it. We 
failed to repeal the inheritance tax law which was enacted in 
a time of emergency after a reasonable lapse of time; we 
waited longer about repealing it than we ever have any statute 
of the kind in the past. I submit, Mr. President, that there is 
no need to undertake to pass legislation of this kind. In my 
judgment, the courts are just as certain to declare it to be un- 
constitutional as they are certain to declare the act of 1924 
to be unconstitutional if the subject shall be brought to their 
attention, as, of course, it will be. 5 

Mr. SIMMONS. Mr. President, in effect, this is a tax upon 
capital, and a direct tax upon capital. There is but one thing 
that removes it from the constitutional inhibition against 
the Federal Government's levying a direct tax upon capital 
except through apportionment among the States, and that is 
that the States, forsooth, have established a system of in- 
heritance taxes based not upon the fact that a decedent owned 
so much property but based upon the fact that the State has 
conferred upon the decedent the right to bequeath his prop- 
erty, has conferred upon the heirs of the decedent the right 
to inherit his property, and the State levies the tax upon the 
privilege. The Federal Government says, “I have a right to 
take advantage of that privilege, and I impose this tax upon 
the privilege of succession and inheritance.” So the Federal 
Government, by taking that position, has avoided what other- 
wise would have been a constitutional inhibition. If there 
were no such excuse for levying this tax upon the part of 
the Federal Government, then it would be a direct tax upon 
property; and it would be unconstitutional unless the Fed- 
eral Government provided for its apportionment among the 
States. It is, in effect, a tax apon capital, and a tax upon 
nothing but capital. It is a tax of a certain per cent on the 
value of the property left by a decedent at death, and in that 
sense it is a direct tax upon property. 

The Federal Government, however, was able to protect it- 
self against the claim of unconstitutionality by asserting that 
it was a mere tax upon the privilege of succession or in- 
heritance. 

Mr. KING and McLEAN addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Florida | 
yield; and if so, to whom? | 

Mr. KING. As I first addressed the Chair, I think I have | 
the floor. I desire to take the floor, but I will yield to the 
Senator from Connecticut. 

Mr. McLEAN. I do not care to take the floor for a speech, 
but before the Senator from Florida [Mr. FLETCHER] closes 
I should like to offer a suggestion io him. If, however, the | 
Senator from Utah [Mr. Kine] desire to discuss this subject 
at some length, I will not interrupt Lim. 

Mr. KING. I am willing to yield to the Senator from Con- 
necticut in order that he may propound his question. 

Mr. MCLEAN. I am very much interested in the position 
which has been taken by the Senator from Florida [Mr. 
FLETOHER.] and the Senator from North Carolina [Mr. Sm- 
mons], which is entirely correct in my opinion. Strictly, 
perhaps, an inheritance tax is not a tax on capital, but it 
seems to me, by whatever process you flank the Constitution 
as a matter of fact it is a direct tax on capital in its effect. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Utah? 

Mr. McLEAN. I yield. 

Mr. KING. Is not a tax upon all property in effect a direct 
tax? Take, for instance, the unoccupied real estate in the 
Senator's State. 

Mr. McLEAN. I have not finished my point. We pretend 
that we want to tax ability to pay. I think we not only 
should pretend to tax ability to pay, but should confine our 
taxes as far as possible to ability to pay. That means that 
we must in a large measure tax profits. When we impose an 


inheritance tax we impose it regardless of ability to pay on 
the part of the man who pays the tax. 


person from whom he inherited the property. A son who 
inherits a property may be young, or the person who inherits 
may be the widow; the property inherited may be an apart- 
ment house or a hotel or a factory; and, perhaps, there is 
not the previous efficiency of management; there is not the 
superintendence; there is nobody to take=care of it possibly, 
unless some one is called in from outside for that purpose. 
To pounce upon that property and impose a heavy tax, if it 
comes at a period when no profits are being made, frequently 
may result in serious consequences. I submit that we are 
violating the principle upon which we base our Federal taxes— 
namely, taxing profits or capital gains or incomes which rep- 
resent profits. 

There is one other point to which I wish to call the atten- 
tion of the Senator from Florida. 

Mr. FHSS. Mr. President, will the Senator before he leaves 
this matter allow me to interrupt him? 

Mr. McLEAN. Yes. 

Mr. FESS. I see the problem, I think, as the Senator from 
Connecticut does, that an inheritance tax in its result is a 
capital tax, and legislation that attempts to relieve the situa- 
tion so as not to make too great an invasion on the use of the 
capital shows that the legislator has looked upon it as a 
capital tax. But this is what bothers me: It is certainly a 
system of taxation that is well established in many of the 
States and certainly in Europe; and although it appears to me 
that the Senator from Florida is entirely consistent, being 
opposed to all estate taxes, both Federal and State—— 

Mr. MeLEAN. That is the point I am coming to next. 

Mr. FESS. Yet as it is a system of taxation well estab- 
lished, which would be the better plan to accept? 

Mr. FLETCHER. Mr. President, may I say to the Senator 
that I am making no quarrel whatever with anybody who 
favors an inheritance tax in the States. It is a matter for 
each State to settle for itself. Many States impose it; many 
States favor it; and many people favor it. I am making no 
suggestion even about that. I am only saying that it is a 
question for each State to settle for itself, and I am saying that 
the Federal Government never has attempted to impose this 
kind of a tax except in case of war or to meet a great emer- 
gency, and as soon as the emergency was over invariably it 
has retired from the field and repealed the legislation. That 
is the history of it from 1797 down to date. 

Mr. KING. Mr. President, I will say to the Senator, as I 
think I have the floor in my own right 5 
Mr. McLEAN. Mr. President, I should like to answer the 

question propounded by the Senator from Ohio. 

Mr. KING. I beg the Senator’s pardon. I thought he was 
through. 

Mr. McLEAN. No; I had not finished, and I shall be obliged 
if the Senator will indulge me about three minutes more. 

Mr. KING. Very well. 

Mr. McLEAN. It was stated here the other day by several 
Senators, and I think the Senator from Nebraska [Mr. Norris] 
stated, that the inheritance tax was recognized by all of the 
authorities as a wise and just system of Federal taxation. 
I have read some of the authorities on this subject, and I find 
that one authority—and I think we will all recognize that he 
is a high authority; I refer to Professor Seligman—is directly 
opposed to the imposition of a Federal inheritance tax. 

Mr. FESS. And no Senator on the floor is better informed 
on the subject than the Senator from Connecticut. 

Mr. LENROOT. Professor Seligman has changed his mind. 

Mr, McLEAN. He may have changed his mind. I have 
here, however, the latest edition of his work on the income tax. 

Mr. KING. Who is the author of it? 

Mr. McLEAN. Professor Seligman. 

Mr. KING. Professor Seligman has argued in fayor of it 
recently before the committee—— 

Mr. LENROOT. Yes. 

Mr. KING. And he made a very full and complete speech 
recently in the tax conference affirming his belief in it. 

Mr. McLEAN. Let us see how consistent he is. He is dis- 
cussing the income tax of 1894. Senators will remember that 
at that time we imposed a 2 per cent income tax on all incomes 
exceeding $4,000. 

Mr. FESS. Was that when the income tax was pronounced 
unconstitutional? 
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Mr. McLEAN. Yes; and in that tax there was included a 
tax at the same rate on gifts or inheritances; that is, at that 
time a gift or an inheritance was considered as income. The 
professor devotes two pages to a discussion of the inherit- 
ance tax as a proper Federal tax. He may have modified his 
opinion since that time, but I think that the discussion of the 
subject in his book is much sounder than any opinion he has 
expressed recently. 

I quote: 


The third objection is one to which we have already alluded, the 
incorporation of an inheritance tax into the income tax law. It was 
discussed above rather Trom the point of view of the theory of income. 
To say, however, that-the inclusion of inheritances is unscientific does 
not settle the question whether it was correct to tax inheritances as 
such. 

It is, after all, immaterial whether the law provides for a separate 
inheritance tax or whether it is made a part of a nominal income tax. 
The rea] question is, Was it wise to impose an inheritance tax at all? 

To answer this query it is necessary to consider the relations be- 
tween Federal and State taxes. From the very origin of our Govern- 
ment It has been the practice to make a difference between the two and 
to apportion to each government certain sources of revenue upon which 
the other should not encroach. This principle has been violated only 
in some periods of extraordinary emergency, or at other times in some 
minor legislation, as, for instance, in the ease of the whisky taxes in 
Delaware and Kentucky, which conflict with the national internal- 
revenue system. But the introduction of the inheritance tax, even in 
the modified form of a tax on successions to personal property only, is 
a serious break with this principle of differentiation or segregation of 
source, 


I ask the Senate to pay particular attention to this: 


One of the chief steps in the reform of American finance has been the 
growth of the inheritance tax as a Commonwealth tax and its devel- 
opment, together with the corporation tax, as a main, or in some cases 
almost an exclusive source of Commonwealth revenue, thus permitting 
the other sources of revenue to be relegated to the local divisions. The 
imposition of a Federal inheritance tax, while perfectly justifiable in 
itself, would tend to check this salutary development. 


That is, the development of the State taxes along the line 
of the inheritance tax, the corporation tax, and the license tax. 


It would supply the Commonwealths with a reason for not adopting 
the inheritance tax as a source of State revenue and it would render far 
more difficult a rounding out and logical arrangement of the entire 
tax system, 

It may be said that just as an income tax is far better as a national 
than as a State tax, because so Many complicated questions of domi- 
cile and double taxation are avoided, so in the same way, and largely 
for the same reasons, a Federal inheritance tax is preferable to a State 
inheritance tax. But even if this be true, the advantage is dearly pur- 
. chased at the cost of an entire reversal in the march of progress toward 
a consistent and logical revenue system for the entire country. It may 
be possible to find some method of filling the gap created in the Com- 
monwealth tax system. But it seems a pity, to say the least, to check 
a promising movement when the difficulties of making any changes at 
all are so great as in the local tax systems of the United States at 
present. 


I do not care what the professor has said since then; it 
seems to me that his position taken in 1914 is absolutely sound. 
If we are to encroach upon the powers of the States in secur- 
ing their revenues by insisting upon an inheritance tax, we 
are disarranging and so interfering with the logical and sane 
adjustment of this question that in my judgment the time will 
come when we shall have to stop the assessment of inheritances 
by the United States. 

Mr. SIMMONS. Mr. President, will the Senator pardon me 
just a minute? 

Mr. KING. Certainly. 

Mr. SIMMONS. At that particular point I desire to say 
that so far as I am concerned—and I think that was the idea 
of the governors in coming up here to petition the Ways and 
Means Committee against levying a Federal inheritance tax— 
I am actuated by the same principle that they were, not to 
relieve wealth of this tax. I think it is a proper source of 
reyenue. It has been fruitful for the Government in the 
emergency through which we have just passed. It is a fine 
source of revenue to the States; but if the Government con- 
tinues its heavy levy, to that extent it makes it unavailable 
to the States, and the States have been forced by reason of the 
high Federal inheritance tax to reduce their inheritance levies 
to a minimum. The Federal Government needed this tax at 
the time it imposed it. It would not have imposed it unless 
it had needed it. The history of this tax, so far as it has been 


imposed by the Federal Government, is that it has been im- 
posed only when the Government actually needed revenue be- 
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cause of some tremendous and unusual demand upon the Public 

y; such as war or preparedness in prospect of war. 
Now, the need for it, so far as the Government is concerned, 
has passed. The States need for this revenue, their need to 
resort for increased taxes to this revenue, is just as much 
accentuated by the conditions that exist in the United States 
to-day as the demands and reasons of the Government for 
levying it were accentuated by the conditions that existed 
when we were about to enter the war with Germany. 

Mr. McLEAN. The Senator reminds me of an illustration 
which I should like to insert here. Take the corn States, about 
which we hear so much at the present time—the seven corn 
States that need relief. Their bonded indebtedness in 1912 
was $700,000,000. In 1922 it was $1,700,000,000, and I presume 
to-day it is $2,000,000,000. If they can borrow that money at 
4 per cent, there are $80,000,000 of taxes which they must get 
somehow to meet the interest charges on their bonds. In the 
last census the assessed value of the visible property in those 
seve: States was $80,000,000,000. That property, we must as- 
sume, is taxed, and if the rate were 15 mills upon the dollar— 
and I think that is a low average in most of those States—you 
have §1,200,000,000 to raise in direct taxes imposed upon the 
real property in those States, and if you add the $80,000,000 
interest you have $1,280,000,000. Now, Mr. President, if we 
insist upon this inheritance tax and deprive the States of re- 
sorting to it, it seems to me that thé farmers throughout this 
country are bound to suffer by an increase of direct taxes upon 
their real property. 

In my own State we raise our State revenues from corpora- 
tion taxes, license taxes, and inheritances. We have an in- 
heritance tax. We have not resorted yet to a direct tax on 
real estate for the purpose of paying expenses, but if we are 
deprived of the privilege of this inheritance tax we may have 
to resort to a State tax upon our real estate. That hits the 
farmer; and I can not conceive how the gentlemen who are 
interested in the farmers of the country, the great agricultural 
interests, can insist upon a continuance of this inheritance tax, 
because it seems to me that it must be reflected in an addi- 
tional tax upon real property. 

Mr. SIMMONS. And every cent that the States will realize 
from this tax will reduce the ad valorem tax of the farmer, 
the laborer, the small householder, and the small business man 
to that extent. 

Mr. KING. Mr. President 

Mr. SIMMONS. If the Senator will pardon me just one 
word, what I wanted to say to the Senator a little while ago 
was this: 

The Federal Government now proposes, as I understand, sub- 
stantially to retire from this field of taxation for revenue pur- 
poses. It does not need to resort to it any longer. The States, 
however, as I said a little while ago, by reason of conditions 
that have been created largely as a result of the late war, 
need it as they never needed it before. Everybody knows that 
all the States of this Union within the past five or six years 
have entered upon vast schemes of internal improvement, some 
of them made absolutely necessary by new conditions growing 
out of new inventions and development. When we did not have 
the automobile the rural population were getting along very 
well with the old-fashioned dirt. road. When the automobile 
came it made it absolutely necessary, if we were to take advan- 
tage of this improved method of travel and transportation, for 
us to enter upon the great and extensive work of building hard- 
surfaced roads throughout the country. In order to do that 
an enormous burden is entailed upon the States, the counties, 
and the municipalities—the counties in building county roads, 
the States in building State roads, and the towns in building 
paved streets—and that fact alone, if we were not to consider 
the other modern improyements that the States have recently 
entered upon that they never thought of before, has enormously 
increased the burden of local taxation. 

If all of that money has to be raised by ad valorem taxes 
imposed upon every acre of land and every little home and 
every little business in this country, it will be oppressive and 
burdensome to the last degree. Now, then, we have this situa- 
tion: The Government does not need this source of revenue for 
the purpose of meeting any emergency and it has resorted to it 
heretofore only in order to meet an emergency; but the States 
have an emergency growing out of present conditions just as 
great for them as was the emergency which war imposed upon 
the Federal Treasury. What I am insisting upon is not, as 
some Senators upon this floor have seen fit to contend, to untax 
wealth, to untax the States. What I am insisting upon, and 
all I am insisting upon, is that we transfer this source of 
reyenue from the Federal Government, which does not need it, 
to the States, which do need it. 

Mr. WILLIS, Mr. President—— 


1926 


The PRESIDING OFFICER (Mr. Bayarp in the chair). 
Does the Senator from Utah yield to the Senator from Ohio? 

Mr. KING. I have been yielding for half an hour; but 
I will yield to the Senator. 

Mr. WILLIS. Very briefly, I just wanted to pursue: the 
argument that has been made just now by the Senator from 
North Carolina and the Senator from Connecticut. 

This complaint is heard—at any rate I hear it—that our 
efforts, and successful efforts, to reduce Federal taxation do 
not to an appreciable extent reach a great many of the people 
who are now complaining about the excessive burdens of taxa- 
tion. They do not know just how it comes. They read in the 
papers that. we reduced taxation $300,000,000 a year, but 
somehow it does not show upon their tax receipts, 

As the Senator from North Carolina and the Senator from 
Connecticut have pointed out, if the Federal Government is 
to scize upon this source of revenue, not only in time of emer- 
gency but permanently, then it is absolutely inevitable that 
local taxation must be increased to meet the increased ex- 
penses of the States and various municipalities, the counties, 
and so forth, 

On the other band, if this is held simply as a fund to which 
access can be had in case of emergency, then it is left to the 
States, and they may haye access to it, and the inevitable 
result will be, if they utilize that resource, that it will tend 
to lighten the burdens of local taxation and thus afford the 
remedy that we are all trying to afford. 

Mr. SIMMONS. Everybody would get the benefit of it. 

Mr. WILLIS. <Ahsolutely. 

Mr. KING. Mr. President, one of the most controversial 
provisions in the pending revenue measure is that dealing 
with estate taxes. Divergent views are taken by the House 
and Senate, the former declaring for a modified form of estate 
taxes, the latter insisting that the Federal Government shall 
collect neither inheritance nor estate taxes. 

There are some Senators who believe that estates should 
be taxed, but that the States alone should exercise the right 
to tax them. There are others who insist that the Federal 
Government should enter this field of taxation, both in days 
of peace and in times of war, and deriye a portion of its 
reyenues therefrom. Throughout the country divergent views 
exist respecting this subject, and it is evident that there is a 
growing sentiment ‘against the Federal Government imposing 
inheritance or estate taxes except in a national emergency. 

This feeling is in part due to the fact that the growth of 
the States, und the more complicated industrial and social 
conditions, devolve upon them greater burdens and obliga- 
tions. The result is that annual expenditures are increasing, 
and the sourees of taxation are not enlurged. The States are 
spending hundreds of millions of dollars for roads and schools 
and internal improvements and other activities which they 
regard as important for the happiness and welfare of the 
people. 

I have sometimes felt that the States and thelr municipali- 
ties, and other political subdivisions have been entirely too 
prodigal in expenditures and have assumed obligations not 
warranted and in many instances wholly unjustified. And 
there are evidences that many appropriations have been ex- 
travagant and wasteful. The readiness with which State and 
municipal securities have been marketed has, in my opinion, led 
to many improvident undertakings and to many unwise, if not 
foolish, expenditures. 

The bond issues which have been put ont during the past few 
years by the States and their political subdivisions amount to 
a stupendous sum and compel the conclusion that the entire 
country is suffering from a feverish malady which leads to 
excesses of various forms, and departures from the safe and 
sound paths of thrift and industry which have been regarded 
as attributes of American character. The war produced a 
frenzied condition, and the inflation both in currency and 
ercdits has contributed to this unnatural condition and 
strengthened the disease which manifesis itself in extrav- 
agance and prodigality in public as well as in private life. 

Undoubtedly there are reasons why the Federal Goyernment 
should not resort to the estates of decedents for revenue, par- 
ticularly since corporate taxes and personal-income taxes are 
such prolific sources of revenue. If the National Government 
will exercise proper economy, it should within a few years be 
able to meet its annual budget from customs duties, corpora- 
tlon and personal-income taxes, taxes upon tobacco in its 
rarlous forms, and perhaps a limited number of excise tuxes. 
For the present, however, I am in favor of the Federal Gov- 
ernment obtaining some revenue from estate taxes. 

In 1917 and 1918, I was one of the few Senators who indi- 
eated that as a general rule, Federal taxes should not be levied 
upon estates. I believed that with the heavy burdens which 
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the States would have to bear and the rather limited field of 
taxation ayailable to them, so far as possible estate and in- 
heritance taxes should be left open for them, I indicated 
then, however, that if States for various reasons should not 
avail themselves of this source of revenue, or if unjust estate 
and inheritance taxes were imposed, a situation would be 
presented which would not only justify, but perhaps require 
the Federal Goyernment to utilize the estates of deceased per- 
sons as a source of revenue. 

I believe it just that estates should contribute to the Federal 
Government to meet the heavy burdens of the war, and 1 
have felt that under the present conditions with a burden of 
$20,000,000,000 still resting upon the people, this source of 
revenue should still be resorted to. 

The Senator from North Carolina [Mr. Stacmons} has just 
indicated that it is improper, if not unjust, for the Federal 
Government to tax estates, because in so doing It deprives the 
States of the opportunity of imposing inheritance or estate 
taxes, It is argued that this will compel the States to resort to 
other sources of revenue, Of course, it must be admitted that 
with the Federal Government collecting estate taxes, there ts 
a growing disinclination upon the part of the States to seek 
revenue from the same fields. I shall show, however, before 
concluding my remarks, that the States have availed themselves 
but little of estate or inheritance taxes to meet their heavy 
burdens; and it must be obvious that with certain Budget re- 
quirements by the Federal Government, if it derives no revenue 
from estates, it will be compelled to increase the taxes upon 
corporations or individual incomes or to expand the excise 
system which is so obnoxious In peace times. The largest an- 
nual tax ever collected by the Federal Government from estates 
was $154,000,000. By so doing taxes were lowered in other 
directions, 

The Senator from North Carolina has been solicitous, and 
properly so, for the welfare of the States and the farmers, and 
the Senator from Connecticut [Mr. McLean], who has just 
spoken, has insisted that all agricultural States should join 
together in a solid phalanx in opposition to this tax, because 
they have heavy responsibilities to meet. Undoubtedly the 
States are to be considered in all legislation; and agriculture, 
because of its puramount importance, will always have the at- 
tention of Congress when it is dealing not only with revenue 
legislation but with substantially all matters. 

I agree with the statement made by various Senators that the 
integrity of the States must be preserved and their rights not 
infringed. I regret that some of the Senators who have given 
expression to these views have heretofore exhibited less inter- 
est in the rights of the States and in local self-government even 
when important measures were before Congress; measures 
which assailed the integrity of the States and infringed upon 
personal liberty. 

I do not think that it can be successfully maintained that a 
Federal inheritance tax is an attack upon the States or au 
interference with local self-government. If it were, it would 
be unconstitutional. But no one dares to question the consti- 
tutionality of a Federal inheritance or estate tax, It is true 
that States provide for the devolution of property, and the 
rights of individuals in property are fixed and determined by 
the sovereign States. 

But conceding this, it does not follow that it is unconstitu- 
tional for the Federal Government to obtain revenue from 
estates. In a sense, property obtained by devise or gift or 
bequest, is income, and if an income tax is not illegal or im- 
moral, it would seem that there is no illegality or immorality 
in taxing the property of deceased persons which becomes in- 
come in the hands of heirs or devisees, 

The maximum amount collected by the States in any one 
year was approximately $82,000,000, and this notwithstanding 
the fact that the returns of estates for that year in excess of 
$50,000 aggregated $3,000,000,000. It would seem therefore 
that States were unwilling to avail themselves of this pro- 
ductive source of revenue. 

It is worthy of note that a number of States, instead of re- 
sorting to the estates of decedents for revenue, are deliber- 
ately announcing their purpose to not collect inheritance or 
estate taxes, 

Florida has amended her constitution, and as amended, her 
legislature is prohibited from imposing any form of estate or 
inheritance tax. Nor does Nevada obtain taxes from this 
source, and we are told that one or more additional States pur- 
pose adopting Florida’s policy. Moreover, it is a matter of 
common knowledge that a number of States are encouraging 
emigration by not imposing income taxes and very low rates of 
inheritance or estate taxes. It can not be denled that many 
individuals are establishing domiciles where State income taxes 
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are not imposed and where there are no inheritance or estate 
taxes, It is a matter of common knowledge that hundreds of 
wealthy individuals maintain a nominal residence in the Dis- 
trict of Columbia, because there are no inheritance or estate 
or income taxes collected by the District government, ' 

Can anyone deny the effect of the constitutional provision 
in Florida to which I have just referred upon migration to 
that State? We are told that there has been an enormous in- 
crease in Florida's population during the past year, and that 
mauy wealthy persons have established their residence therein. 

It is unprofitable to moralize upon this subject; we all know 
the propensities of human nature aud the disposition even 
upon the part of persons of the highest virtue and morality 
to protect themselves and their property from tax burdens. 
Investments are made in securities which are tax-exempt for 
the purpose of avoiding taxation. Industries are established 
or property acquired because the city or county or State has 
a low rate of taxation. 

So in discussing the question of estate taxation and the 
relative rights of the Federal Government and the States to 
resort to estates for revenue, there are various questions to 
be considered. We can not ignore the facts to which 1 have 
just referred. and the seeming disposition of States for rea- 
sons which they deem suflicient to obtain their revenue from 
other sources than estate or inheritance taxes. 

I do not approve of the Federal Government adopting any 
course which might be considered as coercive of the States, I 
bave therefore opposed the proposition to remit te the States 
SU por cent of the tax levied under the House bill, er 25 per 
cent of the tax leyied under existing law in those States where 
inheritance or estate taxes were or may be levied equivalent 
to the amount derived from either percentage, If the Federal 
Government levies estite taxes, it should be because of its 
need for the revenue and because it believes such tax to be 
just and fair. But I shall discuss this matter later in my 
remarks, 

Mr. President, the Progressive Party declared in favor of a 
Federal inheritance tax, and Mr. Roosevelt in his writings 
earnestly supported this view not only as a menus of revenue 
but for the purpose of equalizing wealth. I do not approve 
of the levying of taxes for the purpose of equalizing wealth. 

The Progressive Party pledged itself to enact— 


such a Federal law as will tax large Inheritaneccs, returning to. the 
States an equitable percentage of all amounts collected. 


Mr. President, a number of Senators who have spoken de- 
care that it is sociulistic for the National Government to Im- 
pose inheritance or estate taxes, but they perceive nothing 
socialistic for the States to collect deuth dnes. They insist 
that it is absolutely necessary for the States to exclusively 
enjoy this field of taxation. I can not perceive how it is 
socialistic for the Federal Government to tax estates and anti- 
socialistic for the States to impose this tax. 

When attention is challenged to the comparatively small 
reyenne collected by the States from this source, no satisfac- 
tory explanation is offered for their apparent lack of interest 
in this matter. One would suppose that if this field of tuxution 
was so imperatively required by the States, they would have 
resorted to it more freely than has been the case. But as I 
have stated, the tendeucy seems to be in the other direction. 
Indeed, many of the witnesses who appeared before the House 
committee, and many of those who are the strongest opponents 
of the estate tax feature of the House bill, boldly declared 
their opposition to all estate or inheritance taxes, basing their 
position upon the ground that it is a tax upon capital, that it 
is socialistic, and if not unconstitutional, is inconsistent with 
our political philosophy and accepted governmental principles. 

Mr. President, there are some individuals who do not quite 
understand what socialism is. They often denounce as social- 
istic anything that is opposed to their industrial or economic or 
political views. There are too many in the United States who 
are idolators, worshipping capital and attributing to it a sta- 
tion so exalted and so omnipotent as to be above law or out- 
side the reach of Goyernment, It is only a few years ago when 
the income tax was denounced as socialistic. Indeed. there are 
some still who look upon it with abhorrence, as the ill-begotten 
child of communism and socialism. 

It took years of fierce fighting to amend the Constitution 
of the United States in order than an income tax might be 
levied by the Federal Government. It was resisted by many 
men of wealth, by the reactionary forces of the land, and by 
those who had but scant sympathy with the toiling masses and 
who were unwilling to bear their part in alleviating the suf- 
ferings of the people and in contribnting to the great social 
reforms necessary for the progress and development of our 
country, 
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Mr. President, the American people are not communistic, nor 
will they, without great provocation, give support to socialistic 
schemes, They believe in individualism and in the demo- 
cratie principles which grant equal rights to all and special 
privileges to none. They want a free field and equal and 
free opportunity in the field of life. They do, however, look 
with deep concern upon selfish and predatory wealth and the 
special privileges and advantages which it seeks and which 
it has too often secured. They view with apprehension com- 
binations of capital for the purpose of creating monopolies 
and exploiting the people. Many thoughtful persons are con- 
cerned at the great mergers of industrial enterprises and 
the utilization of capital to promote stupendous organizations 
to control trade and commerce and the mannfacture, sale, 
and transportation of the commodities indispensable to life. 
Many regard with dismay the price fixing and various other 
organizations which seek monopolistic control of all articles 
entering into the lives of the people, and oppose measures and 
policies which centralize wealth and power in the hands of the 
ew. 

These movements and these dungers should rouse all patriotic 
peopl, because if unchecked they will inevitably affect our 
political and economie life and develop socialistic manifesta- 
tions. If enormons fortunes are built up as the result of 
unjust laws or unjust social and economic conditions, and these 
fortunes and accumulations are massed and united for the con- 
trol of the industrial, economic, and political life of the people, 
there will be developed oppesition to the conditions which have 
preduced these monopolistic organizations, and demands will be 
made that the Government take over or regulate and control 
8 organizations and the wealth controlled and utilized by 

em. 

Mr. President, estate and inheritance taxes are advocated by 
statesmen and economists who are not socialists, but exponents 
of the highest principles and the noblest forms of democracy. 
Indeed, some publicists believe that taxes of this character will 
prevent socialism, Mr. Carnegie advocated heavy estate taxes 
as an antidote to socialistic manifestations, Mr. Wilson sup- 
ported meusures levying estate taxes for Federal purposes. 

i mentioned Mr. Roosevelt. In a letter to Senutor Lodge he 
nses these words: 


All that you say about the tariff is extremely interesting and just 
about what I expected. As you know, I believe we should bave 4 
Federal Inheritance tax almed only at very large fortunes which enn 
not be adequately reached by State inherltance taxes, if they are 
sufficiently high and the gradation sufficiently marked. 


Mr. Carnegie in his book called The Gospel of Wealth, 
written, I think, in 1890, discusses the question of wealth, its 
production and its obligations to the State and to society. 
After referring to the death duties imposed by the British 
Parliament, he says: 


It is desirable that nations should go much further In this direc- 
tion. Indeed it is difficult to set bounds to the share of a rich man's 
estate which should go at his death to the public through the agoney 
of the State, and by all means puch taxes should be graduated, be- 
ginning at nothing upon moderate sums to dependents and inerens- 
Ing rapidly as the amounts swell, until of the millfonsire’s hoard, 
as of Shylock’s, at least “the other half comes ta the privy coffer 
of the State. 


Mr. Carnegie further, in an article entitled “My partners, 
the people,” printed in the British Review of Reylews for Jan- 
uary, 1907, says: 


The problem of wealth will not down, It is obviously so unequally 
distributed that the attention of civilized man must be attracted to it 
from time to time. He wil) ultimately enact the laws needed to pro- 
dace a more equal distribetion. It is again foremost in the publie 
mind to-day, We have evidence of this in the President's recent 
speech (April 14, 1906), in which he gives direct and foreible expres- 
sion to public sentiment. 


I might add that Mr. Carnegie was a professed believer in 
the law of competition. Ile declared that it is this law to 
which we Owe our wonderful material development. He con- 
tended there were but three modes of disposing of wealth: 
It can be left to the families of the deecedents, or bequeathed 
for public purposes, or administered by its possessors during 
their lives. The first plan he regarded as injudicious, and he 
referred to monarchical countries where the estates aud the 
greatest portion of wealth are left to the first son so that the 
vanity of the parent may be gratified with the thought that 
the nume and title may descend to succeeding generations. 

The futility of this plan is observable in Europe to-day. 
Many successors have become impoverished through their own 
follies or from causes beyond their control, and in Great 
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Britain the law entail is inadequate to maintain a hereditary 
class, The land is passing into the hands of strangers or is 
being divided up among the children of the owners. 

It may not be inappropriate to briefly mention that in Russia, 
where autocracy prevailed and where the lands were largely in 
the hands of the Czar, the church, and the nobles, a strong 
movement had been in progress before the revolution resulting 
in millions of acres of land passing into the hands of the 
peasants, The efforts of landed proprietors to prevent a divi- 
sion of or the loss of their lands were abortive, and when the 
revolution came and the Czar was overthrown a large per cent 
of the arable lands of Russia, including Siberia, were owned 
by peasants individually or by them under their village or 
communal system. 

Returning to Mr. Carnegie, he argued that for the best in- 
terests of all classes, large estates should not be transferred 
to the families of decedents, and that the disposition to more 
heavily tax large estates, manifests a salutary change in 
public opinion. The laying of death duties, graduated in 
form, upon estates, he regarded as the wisest possible policy. 
It induces the rich to administer their wealth during life for 
the benefit of society, and thus tends to a reconciliation of 
any differences between the rich and the poor, thus promoting 
the welfare of the entire social organism. He does not accept 
the view that fhis form of taxation prevents individual enter- 
prise or savings, or the accumulation of property. 

Mr. President, I referred to the fact that there is an exten- 
sive propaganda in the United States in favor of the aboli- 
tion of estate or inheritance taxes, both by the Federal Gov- 
ernment and by the States. This propaganda is taken cog- 
nizance of in a recent editorial appearing in the Des Moines 
Register, a leading Republican paper. It is there declared 
that— 

e * è whatever confusion or inequality is involved results 
from the State taxes, not from the Federal levy. The estate tax is 
being made something of a national issue, and the stock argument is 
that this form of taxation should be left to the States. Surely such 
a course would result in but one of two things. Either the States 
would be induced by the competitive example of Florida to abandon 
estate taxes or the difficulties would continue or possibly be multi- 
plied. 

The appeal to leave estate taxation to the States is really put forth 
in the belief that it will lead to an entire abolition of this form of 
taxation. That is the issue now being raised. The voter should not 
be confused. The need Is for greater unity, not less. The last 
place to attack inheritance taxes is in its Federal application. 


The New York Evening Post takes the same position as 
the paper just referred to. In à recent editorial it states 
that— 


the inherltance tax by the State is no sounder in principle than the 
samo thing on the part of the Federal Government. Still, the matter 
must begin somewhere. Repeal of the Federal law will be a good 
beginning. 


It declares that this country is opposed to a capital levy, 
and assumes that any inheritance tax necessarily must be a 
capital levy. It speaks about the “battle still raging,” and that 
that is the issue upon which the House Committee on Ways and 
Means is “already showing signs of boggling.” So I suppose 
the Committee on Ways and Means of the House have incurred 
the displeasure of this great journal and must be charged 
with having “ boggled" this important issue. 

The Government may tax the living, but it may not tax the 
property of the dead. The taxes upon incomes may be so 
heavy as to prevent accumulations. That is not taxing capital 
according to the view of those who are seeking to repeal the 
inheritance taxes. Why is not property income which is re- 
ceived by gift or as the devisee or legatee of a decedent? Is 
there any greater sanctity in it than property which comes as 
the result of toil and labor? Many legislators are differentiat- 
ing between the unearned increment and property which is the 
result of labor. In the very bill before us we distinguish be- 
tween earned and unearned income, taxing the former when 
under $20,000 less than the latter. 

Mr. President, there are many evidences that back of the 
movement to secure the repeal of the Federal estate tax is the 
scheme to abolish State inheritance and estate taxes. Un- 
doubtedly there are many rich people in the United States who 
are hostile to any form of inheritance tax, but are masking 
their true feelings and professing great solicitude for the 
States and a consuming desire that they shall have this 
source of taxation exclusively. Accordingly, they are opposing 
the House bill, or any proposition for a Federal inheritance 
tax. If successful in abolishing the Federal estate tax, their 
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next assault will be upon all forms of State inheritance taxes, 
That their propaganda is bearing fruit must be admitted, and 
the evidences of their success must be gratifying to them. 

The Senate Finance Committee, of which I am a member, 
with but one exception favored the abolition of the Federal 
estate tax and struck from the bill the House provision. I 
regret to say that after full consideration of this subject by 
the committee all of its members, except myself, voted to re- 
peal the tax. I regret that my Democratic associates felt 
constrained to follow the Republicans. I believe their course 
to have been inexpedient and unwise and their views unsound. 


I think to repeal this tax at the present time most injudicious 


and manifestly unjust. 

At the expense of reiteration, I want to emphasize that 
existing conditions do not justify this radical legislative step. 
We are owing $20,000,000,000, resulting from the war. We 
have repealed the excess-profits tax. This bill relieves the very 
rich and those whose incomes are more than $100,000 of tens 
of millions of dollars in annual taxes to the Government. The 
provisions of the bill dealing with surtaxes have been too 
favorable, in my opinion; to those who have incomes in excess 
of $100,000. Surtaxes in the upper brackets have been re- 
duced from 40 to 20 per cent, and the incomes appearing in the 
lower brackets -haye likewise been most generously reduced. 

The provisions of the House bill reduced the maximum taxes 
upon estates from 40 to 20 per cent. But with all these re- 
ductions, the opponents of inheritance taxes are not satisfied, 
and the Finance Committee has yielded to the demands of the 
opponents of the Federal inheritance tax, and has stricken 
it from the bill. Not satisfied with that, the bill is made retro- 
active, thus relieving the estates of decedents, where the tax 
has already been levied, of tens of millions of dollars. 

I am utterly unable to comprehend the solicitude of the 
committee for the estates of rich decedents, and their anxiety 
to relieve the estates of many individuals who have left 
properties totaling hundreds of millions of dollars in value 
from the payment of a small tax to the Government—a Gov- 
ernment which has protected them and under which they 
amassed their enormous fortunes. Moreover, we know that 
many of these estates received large accretions during and by 
reason of the war. Those who accumulated them profited by 
the war. They made hundreds of millions through and out 
of the war, and yet with these heavy war obligations hanging 
over the country the proposition is to free these estate from 
any contribution whatever to discharge this stupendous war 
indebtedness of $20,000,000,000. 

And again, many estates own tax-exempt securities amount- 
ing to millions, which haye thus far escaped taxation. But 
none of these arguments appealed to the Finance Committee, 
and with remarkable unanimity, Republicans and Democrats 
alike, voted to strike from the tax bill the entire provision 
imposing Federal estate taxes. 

My loneliness and isolation in the committee brought no 
sympathy from my colleagues, but it is apparent from the 
attitude of the Senate—as I hahe been able to judge of it 
during this debate—that a majority of my colleagues here will 
support my position rather than that of the other members of 
the Finance Committee. 

I have just referred to tax-exempt securities held by estates, 
I recall that one of the witnesses before the Committee on 
Ways and Means testifying in favor of the Federal estate tax 
declared that: 


We are developing a class of suit-case millionaires who have obtained 
large holdings of tax-free securities. They establish no domiciles 
and avoid taxes, and if they finally attach themselves to a State 
such as Florida or to the District of Columbia, they escape all forms 
of inheritance or estate taxes. 


This witness insisted that a Federal death tax upon tax- 
exempt securities was the only way in which their owners 
could be compelled to contribute a fair share to the public 
welfare. 

The Senator from Florida [Mr. FLETCHER) said that an es- 
tate tax is exclusively a war-time tax. Mr. President, I do 
not assent to this view. It is true that it has been imposed 
during our periods of war, but it was also imposed when there 
was no war. It was imposed during the Spanish-American 
War as well as during the Civil War and in the early days 
of the Republic. In 1916 it was made a part of our Federal 
revenue system, with the approval of the entire Democratic 
Party. It has found a secure place in the revenue systems 
of many civilized nations, and supplies a portion of the rev- 
enues in peace as well as in war. In Great Britain the last 
tax bill increased inheritance taxes on estates from £12,500 
to £1,000,000 by a graduated tax of from 1 to 6 per cent. The 
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income tax was slightly reduced and the inheritance tax was 
increased. 

For the fiscal year 1924 there were collected by the various 
States of our Union approximately $82,000,000 from estates, 
and in 1925 by the Federal Government $101,421,766. In the 
fiscal year 1924 Great Britain collected more than $231,000,000 
as death dues, though her national wealth does not exceed 
$88,000,000,000, whereas our national tangible wealth amounts 
to $320,000,000,000. There have been collected by the Federal 
Government from 1917 to 1925, inclusive, estate taxes aggre- 
gating $863,750,842. 

Permit me to say in passing that the Federal Government 
has contributed to the States to aid them in purely State and 
domestic matters more than $570,000,000 during the same 
period, so that if the Federal Government has collected estate 
taxes it is returned to the States to aid them in the perform- 
ance of obligations which belong to them under our dual form 
of goyernment a sum nearly as large. 

Mr. President, no one criticizes the inheritance tax laws of 
Great Britain, notwithstanding the enormous amounts an- 
nually collected. In my opinion it is neither socialistic nor 
immoral to collect taxes from the estates of decedents, nor is 
it—and I shall discuss that question later—a tax upon capital. 

Mr. President, the American Farm Bureau Federation has 
given careful study to this matter, and I wish to submit some- 
wliat at length the views of this organization. In the brief 
which is submitted to the Ways and Means Committee this 
organization declared that it regarded the repeal of the Fed- 
eral estate act as unwise at this time. It supports the funda- 
mental principle of taxation, that all taxes should be levied in 
proportion to taxpaying ability. 

May I pause for a moment to refer to the argument just 
made by the Senator from Connecticut [Mr. McLean]. He 
contended that in taxing estates, we are denying the theory 
of taxation announced by Adam Smith, and are not recogniz- 
ing the principle of ability to pay. So far as the question of 
ability to pay is concerned, there is no difference in the ap- 
plication of the principle to two individuals, one of whom 
receives as a bequest from his father $100,000 and another 
who earns $100,000. The Senator admits that the income tax 
is just and that it should apply to the $100,000 earned, and 
that the principle of ability to pay finds expression in its 
application., But in dealing with the individual who received 
a bequest which he did not earn, to tax the bequest is a 
refutation or denial of the principles of ability to pay. In 
one case it is income, he contends, and can be taxed; in the 
other, it is property, and must be immune from taxation. It 
is income because it has been earned by the toil and efforts of 
the individual and can be taxed. If the $100,000 were be- 
queathed to the same individual, and were to consist of money, 
it could not be taxed because it is property. 

I do not follow this logic, nor do I follow the Senator when 
he declares that for the Government to tax it, is tantamount 
to the destruction of property. 

Mr. MCLEAN rose. . 

Mr. KING. Does the Senator from Connecticut desire to 
interrupt me? 

Mr. McLEAN. Mr. President, the Senator from Utah knows 
that I emphasized the fact that we were taxing, as far as 
we could, ability to-pay, represented largely by profits. If 
the Senator should inherit a hotel, for instance, that had 
been running at a loss and he had to borrow money to pay 
expenses, hoping that when times improved he might make 
some money, if at that time he had a 20 per cent inheritance 
tax imposed upon that hotel, I think he would be pretty quick 
to say, “I am not able to pay this tax now and if I am com- 
pelled to pay it I shall have to sell this hotel at a great sacri- 
fice.” That is what I meant. 

Mr. KING. There is much property of great value which is 

unproductive, but nevertheless, it is subject to taxation in one 
form or another. The Senator knows that there are thousands 
of farms in the United States now unproductive, but taxes 
upon the same are required to be paid annually. In our cities 
there are many valuable sites upon which there are no build- 
ings or improvements and which return no income whatever, 
yet they are taxed very heavily for municipal and State pur- 
poses. 
\ There is a presumption that ability to pay accompanies the 
possession of these holdings. Perhaps no system of taxation 
which the wit of man can devise will approach the standard of 
absolute justice, but unproductive property is not relieved from 
the ordinary State and municipal taxes. 

If the Senator implies that inheritance taxes are at variance 
with the ability to pay or faculty doctrine, then I do not agree 
with him. A person who obtains property through devise or 
bequest or as a gift will have the ability to pay the tax, because 
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the property itself may be taken as the measure of his ability. 
If the property is valueless, he need not accept it. If it is of 
value, above the taxes, then his ability to pay has been in- 
creased by the acquisition of the property to the extent of the 
5 5 8 of the property over the total amount of the tax to be 
paid. 

We do not rest the proposition entirely upon the fact that the 
property must be productive—— 

Mr. McLEAN. That is just what I am complaining about. 
If this tax be insisted upon, it will inevitably reflect higher 
taxes in the States where we have to pay a direct tax, where 
the poor farmer has to pay direct taxes whether he is losing 
money or not. 

Mr. KING. I do not follow the Senator if it is his conten- 
tion that unproductive property should not be taxed by the 
State or by the Federal Government, or subjected to inherit- 
ance taxes by the Federal Government. I repeat that unpro- 
ductive property is directly taxed by the States. If estate or 
inheritance taxes are imposed, it is also subject to such taxes. 
Its productivity does not determine whether it shall be taxed or 
not. Of course, if unproductive, its value is less, generally 
speaking, than if it were productive, and therefore will pay 
less taxes. But I repeat that I am unable to perceive why 
property which may not for the time being yield a revenue, 
should not be subject to inheritance or estate taxes, either by 
the Federal Government or by the States. It is, in effect, an 
income to the devisees or heirs of decedents. No inheritance 
law, so far as I know, has differentiated between productive 
property and that which for the time being yielded no revenue. 

I do not agree with the Senator that it necessarily follows 
that a Federal inheritance tax inevitably reflects higher taxes 
in the States. I have heretofore stated that if the Federal 
Government derives $100,000,000 of revenue from estates it 
collects that much less from incomes or corporate or excise 
taxes which would have to be paid by the people of the various 
States, and in many States where there is either no inheritance 
tax collected, or an exceedingly small one, it would seem that 
a Federal estate tax would be advantageous to the taxpayers 
of such States, for the reason that they would be required to 
pay less taxes to the Federal Government. To illustrate, if 
$10,000,000 are collected from estates in Florida and Nevada 
and the District of Columbia, where no estate or inheritance 
taxes are collected for local government, then the Federal Gov- 
ernment will collect $10,000,000 less from all the States, and 
to that extent lighten the burdens of taxation upon the people. 

Mr. McLEAN. But that money goes to pay the expenses of 
the Federal Government; it is of little advantage to the States 
which have their expenses to meet. 

Mr. CARAWAY. Mr. President, will the Senator from Utah 
yield? 

Mr. KING. I yield. 

Mr. CARAWAY. I desire to ask the Senator if he approves 
the provisions contained in the pending bill, as it came from 
the House, with reference to estate taxes? 

Mr. KING. The Senator from Arkansas was not in the 
Chamber when I addressed myself to that question. I stated 
that I did not approve the provision of this bill which remits 
on credits to the extent of 80 per cent of the tax collected in 
any State. 

Mr. CARAWAY. I am glad to hear the Senator say that, 
because I think that of all the vicious legislation that has 
been before Congress since I have been a Member, that is the 
most vicious. It is without any defense, as I see it. If the 
Federal Government could coerce a State by levying an estate 
tax, it could make it do anything else. The State would be- 
come a creature absolutely subservient to the Federal Gov- 
ernment, and every right a citizen has under the State would 
be destroyed. 

Mr. KING, I have heretofore stated that this provision is 
objectionable to me and, as indicated by the Senator from 
Arkansas, will be regarded as an attempt to coerce the States 
into adopting a system of inheritance or estate taxation, 
though they might not desire to do so, or to impose heavier 
rates of taxation than they desire, in order to obtain the 80 
per cent credit provided under the Federal law. 

I repeat, if it is deemed wise to impose a Federal inheritance 
or estate tax, its rates should be low and should be levied 
without reference to whether the States impose estate or in- 
heritance taxes. 

Mr. CARAWAY. May I ask the Senator if he thinks there 
is any merit in this contention? Of course, I do not question 
the authority of the Federal Government to levy an estate 
tax, but I question very seriously the wisdom of it doing so. 
In the first place, let us suppose that two men are engaged 
in business of identically the same kind, with exactly the same 
capital, and having exactly the same earning capacity; they 
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each pay every dollar of tax assessed against them both by 
the State and the Federal Government; but one of them is so 
unfortunate as to die, and then an additional tax is levied 
upon his estate. 

Under what theory of good morals is that done? Has it 
been a blessing to his family that he died, and, therefore, his 
estate ought to pay a tax for having gotten rid of the an- 
cestor? I think that at least Anglo-Saxon society rests upon 
the belief that private property belongs to the man who hon- 
estly acquires it, and there goes with it the right to transmit 
it to his children or the beneficiaries that he may name. If 
it is right that he should have that privilege—and I think it 
is wise that he should, because I believe that the experience of 
all mankind is that to take away the right to acquire and 
transmit property destroys the incentive to work at all—and 
if it is morally right that he should transmit his property, 
upon what theory do we penalize his children who have the 
moral and legal right to receive his property by levying an 
estate tax or an inheritance tax upon it? There is no new 
wealth created; and if the man who created the wealth—and 
I take it that he must have been of some account or he would 
not haye accumulated it—was of some advantage to his family, 
as he must have been, his taking away has not been a blessing, 
and, therefore, I do not see under what theory his family 
should be taxed and made to pay for having lost the man who 
accumulated the estate. 

Mr. KING. Mr. President, as I understand the position of 
the Senator from Arkansas, it is that the Federal Government 
has the authority to tax estates of decedents, but he denies the 
wisdom of it. There are many who take this view. But the 
Senator further contends that in Anglo-Saxon countries it is 
believed to be an abridgment of individual rights for the Gov- 
ernment to impose estate or inheritance taxes. The Senator 
particularly emphasizes, if I understand his position, the im- 
morality or injustice of taxing estates which pass to the heirs 
of deceased persons. 

Mr. President, I do not follow the Senator in all his argu- 
ments, I do not think the right to acquire or transmit prop- 
erty is unduly restricted by reason of taxes being levied upon 
property in the hands of devisees or legatees. Taxes are often 
imposed upon the transmission of property between the living. 
No one contends that the levying of such taxes is illegal or 
immoral. Heavy stamp taxes are often laid upon the trans- 
fer of land or of personal property, though the transaction may 
tend to diminish the estate of the grantor and pro tanto 
diminish the property which he leaves to his heirs. 

The view of many publicists—and that view is emphasized 
by Mr. Carnegie in his writings—is that the incentive of per- 
sons to acquire property is not affected or diminished because, 
upon their death, the property which they accumulated may 
be subject to an inheritance tax. Indeed, the view has been 
expressed by some that there will be greater zeal and energy 
displayed in the acquisition of property in order that the 
amount which will finally be received by their heirs will meet 
all reasonable demands as well as satisfy the desires and expec- 
tation of the testator. 

I insist, Mr. President, that no legal objection can be of- 
fered to this form of taxation, and as I perceive the question 
I can see nothing improper or immoral or illegal in taxing 
the estates of decedents. 

Mr. CARAWAY. I am not questioning the legal right. I 
am talking about the moral right. 

Mr. KING.. I admit that moral and ethical questions are 
encountered in legislation, and of course no legislation should 
be passed that is unjust or immoral. Rational beings often 
dispute as to what conduct is moral and just and what is 
immoral and unjust. And standards vary as civilization ad- 
vances. I think it may be said that the perfect standard in 
all political, social, and economic questions is not susceptible 
of ascertainment with mathematical certainty, or at any rate 
it must be admitted that what may be moral and just at one 
period may not be so regarded in another age. Slavery, for the 
greater part of the history of mankind, has been regarded in 
many parts of the world as not immoral or unjust. It is to-day 
in all parts of the civilized world regarded as both unjust and 
immoral. 

An income tax, when first introduced in England and in 
the United States, was denounced as immoral, inquisitorial, 
and unjust. There are many persons who believe the State 
has social functions to perform and who feel that it would 
be wrong for the State to refuse to collect taxes from estates, 
particularly where such estates represent property of the value 
of tens of millions of dollars. The people of Great Britain 
have rather high standards of morality and public virtue. In- 
deed there are some students of current history who attribute 
to the English people the possession of public virtue and civic 


conscience that measure up to the highest standards. And 
yet the British impose exceedingly heavy death dues, so heavy 
indeed that the families of many deceased persons are com- 
pelled to part with holdings which have been in their families 
for centuries in order to meet the estate taxes levied by the 
Government. 

And there are many persons in the United States who believe 
that it is not only moral and just, but that it is the duty of 
the Goyernment to impose estate taxes, particularly where 
some States collect no inheritance taxes and where the estates 
of many decedents consist largely of tax-exempt securities 
or of stocks and bonds and various intangible properties, which 
have almost escaped, if they have not entirely escaped, taxa- 
tion during the lifetime of the decedents. 

Mr. CARAWAY. Let me stop the Senator right there, 
We should undertake, then, to punish all those who have 
been honest and paid their taxes in order to reach somebody 
who has been dishonest. That never was the principle, I 
think, underlying the liberty and rights of English-speaking 
people. 

Mr. KING. I am merely stating the view of many respect- 
able and patriotic people. They perceive the existence of large 
estates and have knowledge of the fact that some who accumu- 
lated them did not pay a just or fair tax upon their accumu- 
lations. And the Senator appreciates the fact, regrettable as 
it is, that there is much legislation enacted which is oppres- 
sive to honest citizens in order to reach vicious and unscrupu- 
lous and dishonest persons. 

But I am not justifying such legislation and do not sup- 
port the view that the end justifies the means. 

Mr. CARAWAY. We can not afford to lay the hand of 
taxation upon the innocent in order to reach the guilty. We 
can not take their property in order to punish somebody who 
was dishonest with the Government and did not pay his 
taxes. We can not justify that at all, can we? 

Mr. KING. I agree with the Senator. 

Mr. CARAWAY. Then let me ask this question—— 

Mr. KING. I do not, however, admit that the taxing of the 
property of decedents is unjust or immoral; and I would not, 
merely to reach property which had escaped taxation while in 
the hands of the living, establish a taxing system which was 
unfair or unjust to the people, It is a fact, however, which 
some people regard as worthy of consideration, when revenue 
legislation is enacted, that property of great value has escaped 
taxation. I think it may be conceded that the sentiment in 
favor of inheritance and estate taxes by the States or the Fed- 
eral Government, or both, is in part due to the conviction en- 
tertained by many people that valuable estates hold large 
blocks of tax-exempt securities which were so controlled by 
decedents in their lifetime that they escaped legitimate and 
proper taxation and the burdens laid upon similar property 
in the hands of more scrupulous and honest taxpayers. 

I repeat I am not defending this position. I am merely stat- 
ing what I believe to be a fact. But, Mr. President, I believe 
that the imposition of estate taxes can be justified upon ethical 
and moral grounds. 

Mr. CARAWAY. I hope the Senator, then, will develop 
that thought, because I am frank to say that I have seen no 
justification in morals for an estate tax. I should like also 
to call the Senator's attention to this fact: A corporation which 
is merely an artificial person created by law, and never dies, 
never pays an estate tax, but when an individual who is com- 
peting with it in business—his estate is compelled to pay an 
estate tax, which in some States becomes a very great burden. 
Under what theory do we say that the corporation which is 
fictitious and never had a soul ought to enjoy under the law 
a privilege which we deny to every human being that lives 
within that Commonwealth? 

Mr. KING. Modern industrial development is due in part 
at least to corporate organizations. Corporations have bene- 
fited our economie life, but undoubtedly their growth and omnip- 
otent position, particularly in industry, have led some thought- 
ful persons to the belief that they have wrought more evil than 
good. But, as the Senator knows, corporations can not exist 
without people. The legal title to property and the franchise 
are held by the corporation, but the beneficial use and the 
equitable title to the property belongs to the stockholders. 
When a stockholder dies, his holdings in the corporation are 
subject to the estate or inheritance tax, the same as if the 
legal title to his share of the corporate holdings were in his 
name. His certificates of stock are evidences of his right to 
a share in the corporate property, and it is that interest in 
the property which is taxed upon his death. 

I recall that Mr. Harriman, who was a large stockholder 
in the Union Pacifie Railroad, was taxed in Utah, though he 
was domiciled in New York. Substantially all of his property 
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consisted of stocks and bonds of corporations. He pald a large 
estate tax in New York and nearly $1,000,000 in the State of 
Utah. The corporation did not pay the tax, but the heirs of 
Mr. Harriman paid it out of the estate which he accumulated 
in his lifetime. Perhaps indirectly the corporation paid inher- 
itance tax to Utah because of the dividends which it paid 
to the estate. 

Mr. CARAWAY. Oh, no; the corporation never had a dollar 
of its property taken to pay an estate tax. We never weaken 
it at all in the conduct of its business by reason of the estate 
tax, but we do in many instances destroy, and in every instance 
very greatly weaken, the estate of the individual who is 
engaged in a business of the same kind when he dies. There 
is a very great difference, it strikes me, between levying an 
estate tax upon a stockholder in a corporation that does not 
affect the corporation at all, does not diminish its capital, 
and levying it upon the estate of an individual when he dies 
and when it is less able to bear the loss. 

Mr. KING. Mr. President, there may be some fine or broad 
distinctions such as indicated by my friend. But I shall not 
stop to discuss them now. I am departing from the point I 
was attempting to make when the Senator from Connecticut 
and the Senator from Arkansas propounded their questions. 
I may say, however, that there may be some hardships in- 
volved in meeting the demands of the Federal and State Gov- 
ernments, resulting from levying taxes upon the property of 
decedents. However, Congress has extended the time for pay- 
ing the Federal tax for a period of six years, so that there 
need be no sacrifice of property to meet the same. 

I am unable to see anything unethical, unjust, or immoral in 
levying taxes upon estates. If it is just and moral to impose 
an income tax upon a man who toils, I fail to perceive that 
it is less moral or just to levy a tax upon a gift or bequest or 
devise from his father or from any other person. 

Mr. President, I was stating before the interruptions that 
the American Farm Bureau Federation contended that the 
farmer is bearing more than his fair share of the public bur- 
den, and that if the estates of decedents were not subjected to 
taxation, those burdens would be increased. 

The Senator from Connecticut [Mr. McLean] a moment 
ago was pleading for the farmers of Iowa; their burdens 
will be heavier if the Federal tax upon estates is repealed. 

Mr, CARAWAY. Mr. President, may I ask the Senator a 
question right there? Is there any justification for laying an 
unjust tax upon one person in order that some other class may 
escape taxation? 

Mr. KING. We have heretofore discussed that question and 
I answer now, as I did then, no. 

Mr, CARAWAY. Then that is not a good reason, is it? 

Mr. KING. I repeat that we would not be justified in tax- 
ing estates to aid the farmers of Iowa or to aid any other 
class if by so doing an injustice were done to any other class. 
But I submit that the farmers, as well as others, might be 
justified in complaining if the property of decedents escaped 
taxation. I concede that people honestly differ in regard to 
this matter. There are some Senators as well as others who, 
upon principle, oppose either the States or the Federal Goy- 
ernment levying estate or inheritance taxes. It is a fact that 
the farmers of the United States are heavily taxed and in 
many instances their burdens are proportionately greater than 
those laid upon wealth. The farmer's property is tangible and 
visible. The tax collectors of the States see it and tax it. 
Much of the wealth of the rich consists of intangibles and the 
owners escape taxatinn, 

Mr. WATSON. But the Senator does not mean that the 
farmers are taxed more heavily for Federal purposes by the 
Federal Government? 

Mr. KING. There is some question about that. 

Mr. WATSON, They are taxed as a result of their own 
local laws, for roads and schoolhouses and all those things 
that they vote on themselves. 

Mr, KING. I understand. The States and their political 
subdivisions are imposing heavy taxes which will, for the next 
fiscal year, amount to approximately $6,000,000,000, and the 
Federal Government will collect revenue amounting to ap- 
proximately $5,000,000,000. 

Under our form of Government the duties of the Federal 
Government are limited and their responsibilities are not so 
great as those resting upon the States and their political sub- 
divisions. Purely national matters are cognizable by the 
States, but all matters relating to the domestic concerns and 
welfare of the people belong to the States. The great mass of 
the people are taxed upon their visible property as well as 
upon intangible property, for the maintenance of State govern- 
ment, and the agriculturalists and the laborers of the United 
States, whose property can be reached by the tax gatherer, 
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pay a greater tax relatively than the rich, and suffer more 
from indirect taxation than do those possessing large fortunes, 

Mr. WATSON. Does the Senator mean the tariff? 

Mr. KING. Yes; I refer to the tariff as a species of in- 
direct taxation. 

Mr. WATSON. Of course, the Senator and I are as far apart 
as the poles on that. 

Mr. KING. I have learned that the Senator is as wedded to 
the tariff as the orthodox Mussulman is to the Koran and with 
far less reason. However, I shall not be diverted into a dis- 
cussion of the tariff. 

The Farm Bureau declares that death dues are legitimate 
sources of revenue and should be preserved at their highest 
degree of usefulness, which this organization insists can only 
be effected by means of a Federal estate tax. This organiza- 
tion contends that the farming class is more heavily taxed than 
any other; and I might add that the National Industrial Con- 
ference Board in 1922 stated that the ratio of taxes te income 
for farmers was 16.6 per cent, while that for the remainder of 
the community was 11.9 per cent. Perhaps one of the com- 
pelling reasons leading the farm organization, just referred to, 
to oppose the repeal of the estate tax is found in the fact, as 
stated by Dr. Richard T. Ely, that if the present tax tenden- 
cles continue, the time will come when the whole annual net 
return of America’s farm lands will be swallowed up in tax 
payments. 

The Bureaus of Agricultural Economics for Ohio and Kan- 
sas for the 40-year period 1880-1920 show that farm lands 
during the period increased in value in Ohio on an average of 
from $45.97 in 1880 to $113.78 in 1920, whereas the tax per 
acre increased, in the eight-year period 1913-1921 alone, from 
65 cents to $1.15. Im Kansas the value per acre increase dur- 
ing the 40-year period was from $10.98 to $62.30. The tax per 
acre in the eight-year period went from 18 to 46 cents. The 
percentage of increase in Ohio in the period was 177, and in 
Kansas 271. 

Doctor Ely also refers to the rich agricultural sections in 
Chester County, Pa., where data collected by the Bureau of 
Agricultural Economics prove that taxes absorbed 66 per cent 
of the net rent of all farms rented for cash. 

Mr. McKenzie, who is director of research in taxation of 
the American Farm Bureau Federation, in an address before 
the Academy of Political Science, New York, April 15, 1924, 
refers to the dairy farms in Chenango County, N. Y., where 
the receipts, less business expenses other than taxes, in 1921 
amounted to $795 per farm. Land taxes were $161, or 20 per 
cent of the income. The residue, $634, was to reimburse the 
farmer for his year’s labor, for the labor of his family, and 
for the use of a capital of $12,943. From this all debts and 
living expenses must be paid. 

Mr. McKenzie states that in Ohio from 1912 to 1915 taxes 
were 9 per cent of the net income before taxes; in 1920 they 
were 15 per cent; in Oregon they were 33 per cent in 1921. In 
one group of farms examined in Pharsalia township, Chenango 
County, N. Y., taxes averaged 3.4 per cent of the actual value 
of the property. 

The farm bureau declares that the inheritance tax, techni- 
cally, is an income tax; and Professor Seligman, who, the Sen- 
ator from Connecticut [Mr. McLean] says, is opposed to estate 
taxes, declares: $ 


So far as the recipient of an inheritance is concerned, the accretion 
to his capital wealth through an Inheritance is just as much income 
in the broader sense of the term as that which comes from any other 
source. 


It is contended by the bureau that it is also a tax upon un- 
earned income. 

The views of Doctor Adams upon this subject should be given 
consideration. He has, as Senators know, aided in drafting 
revenue legislation and was one of the leading experts in and 
advisers of the Treasury Department for several years. 

He says: 


The death duty is assigned to raise money, but to raise it from 
persons who have not earned it. In my opinion, the death duty is 
popular as a form of taxation primarily because It lays the tax 
on so-called unearned wealth. When we tax the farmer on his farm, 
the manufacturer on his plant, equipment, and materials, the public 
utility on its entire property, * * we are taxing the people who 
not only do the work but who risk their time and capital. But it 
involves no great risk to receive a legacy or inheritance. 


The bureau further justifies estate taxes because, with re- 
spect to large estates, property is reached which has not con- 
tributed fairly to the Government during the lifetime of the 
decedent. This view is maintained because in nearly all large 
estates it is shown that intangibles predomifate, and this class 
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of property has not been adequately taxed. It has escaped State 
and Federal taxes to a very large degree. It is, therefore, 
argued that it is only just that upon the death of the de- 
cedent it should be reached by the Government for tax purposes. 

The bureau admits that taxing estates has a social effect, 
but denies that it is socialism, or that it is in the direction of 
socialism; and reference is made to what is familiar to all 
students of taxation, that nearly exery tax reform has been 
branded as socialistic. The income tax was denounced as so- 
cialistic, and after it was adopted its opponents insisted that 
it be a proportionate tax and not a graduated income tax. 

After the Supreme Court decided that the income tax pro- 
visions of the Wilson bill were unconstitutional the Democratic 
Party urged an amendment to the Constitution providing for 
the taxing of incomes. They made this matter a political 
issue in a number of campaigns and finally won the fight. I do 
not believe any considerable number of the American people 
to-day favor the repeal of the income tax. 

Of course, Mr. President, all taxation has a social effect. 
That may be true of direct taxes as well as indirect taxes. 
Indeed, the greater part of State taxes are designed to affect 
social conditions. The percentage devoted to education, scien- 
tific improvement of health conditions, relieving the indigent, 
and so forth, falls within this category. The Federal Goyern- 
ernment spends tens of millions annually to improve highways, 
to establish and maintain quarantine regulations, and to main- 
tain the Public Health Service, whose activities extend to all 
parts of our country. It provides pensions for many of its 
employees, and taxes the people in order to make large con- 
tributions for vocational training and to agricultural colleges 
in the various States. 

The bureau refers to Doctor Adams, who states: 

We live and work under an industrial and commercial system which 
combines marvelous productivity with extreme concentration in the 
ownership and control—particulatly in the control—of wealth. Politi- 
cally the major forces at work make for equality. Commercially the 
greater forces make for concentration and inequality of power. The 
two forces—democracy and capitalism—are irreconcilable without some 
corrective machinery, such as progressive taxes. * The for- 
tunate, the successful, the wealthy must make special contributions to 
the State under which and because of which they enjoy success and 
wealth. Such, roughly, are my reasons for the belief that progressive 
income and inheritance taxes are here to stay. 


The bureau while admitting that the inheritance tax is 
primarily a State tax, still declares that the growth of large 
fortunes is due to the entire American public, and for that 
and other reasons, Federal death dues are warranted and 
proper. It is also contended that the States alone can not 
preserve this tax to a high degree of usefulness, or as a per- 
manent source of revenue, It also shows the significance of 
the fact that those who are opposing the inheritance tax in 
any form are the strongest advocates of the abolition of the 
Federal tax. In support of this view, Doctor Adams says: 


Such persons desire to see the Federal estate tax abolished in order 
that the State death tax may be whittled down by interstate competi- 
tion. They expect Florida, Alabama, and the District of Columbia, 
by offering isles of refuge to the retired rich, to discredit the State 
inheritance tax in the long run or to hold it within very narrow 
limits. 


After referring to the fact that one of the Congressmen 
from a rich and powerful State opposed the tax, Doctor Selig- 
man said: 


* 

That is the line-up, as it always has been and always will be in 
this country and in every country, between those who, in Federal and 
other legislation, look primarily, as they are entitled to do, to the 
interest of big business * * as against those who look pri- 
marily at the interests of the common man, as they also haye the 
right to do. 


Because of the recognized ability and high standing of Doctor 
Seligman as a political economist and an authority upon taxa- 
tion, I desire to read a few paragraphs from his testimony 
before the Committee on Ways and Means of the House of 
Representatives. given in October of last year. On page 477 
of the hearings Doctor Seligman said: 


One of the arguments for the withdrawal of the Federal Govern- 
ment, for which I think certain members of the Treasury at all events 
stand, seems to me to be doubtful, because if that argument were 
pursued to the extreme it would mean the abolition of all estate 
taxes, Federal and State as well. * 

I am referring to the objection that was made, I think, before your 
committee a few days ago that an estate tax is in itself wrong: that 
it is not democratic; that it is a tax on capital: that it is, therefore, 
going to destroy the goose that lays the golden eggs. 
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And yet all know, as a matter of fact, that If that argument were 
true, all of our States would have to abolish estate taxes or the in- 
heritance tax. In other words, some of the arguments at least that 
have been propounded in order to induce the Federal Government to 
relinguish the eState tax go too far, because they would mean no 
inheritance tax at all. 

I need not point out to you that that is an erroneous point of view, 
both theoretically and practically. As estate tax is the result of one 
of the modern democratic movements in the world, it is found wherever 
we have democracy. It was introduced first in Australia, then in 
Switzerland, then In England, then it came to this country, Wherever 
we have democracy we have two things—an income tax and an in- 
heritance tax. The arguments in favor of one are just about as good 
as the arguments in favor of the other. 

There are two kinds of taxes on capital. One kind is a tax levied 
according to capital, but which is paid out of the income of the capital. 
The other kind is a tax like the capital levy that they are talking 
about in France today and have in Italy, which is a tax not along 
levied according to capital but supposed to be paid out of capital. Our 
estate duty is really neither of one nor the other. It is not a capital 
levy, and it is not paid out of capital. A proper kind of inheritance 
tax, which is not so high as to take all of an estate or the greater 
part of it, will usually be paid out of the income of the estate. We 
have five years in which to pay it in this country; in some countries 
the period is even longer. If you look at the statistics carefully you 
will find that the tax on all the estates in this country constitutes only 
a small part of the income from those estates during those years. 
* * * ‘In the second place, the argument that it is a tax on capital, 
through which you are going to kill the goose that lays the golden 
eggs, is erroneous, because it assumes that all governmental expendi- 
ture is unproductive. The argument is based on the idea that the 
capital taken from the taxpayer-is destroyed. 


Professor Seligman then shows that with the revenue de- 
rived by the Federal Government roads are built, the Panama 
Canal is constructed, and other activities are engaged in which 
do not destroy capital but merely shift it from the taxpayers’ 
hands into other forms for the benefit of the people. 

I recur to the statements made during this debate that estate 
taxes are taxes upon capital. 

Some who oppose estate taxes contend that such a tax has 
its justification only in socialism; that it is a capital levy, 
and therefore obnoxious to any economic system. That argu- 
ment has been made from the beginning. It has had its effect 
and it is still the contention with many. It may be said that 
technically all taxes are capital levies. If the corpus is not 
taken, the income derived from it is taken, and if there is no 
income, the property itself becomes subject to seizure and sale. 

There are hundreds of millions of dollars in property within 
the United States which yield no income. There are houses 
which are yacant, lands which are unoccupied, stocks and bonds 
which yield no return, personal property which is unproductive, 
and yet such property is taxed. Incomes derived by individuals 
constitute property and come within the class of property sub- 
ject to the same production as any form of property, real or 
personal. Many railroads have been unable from their earn- 
ings to meet fixed charges or to pay dividends, but nevertheless 
have been compelled to pay enormous taxes to States, countie 
and various political subdivisions. In a sense, the taxing o 
these railroads was a capital levy and a transfer of the prop- 
erty from the owners to the State, but the State devoted a 
portion of the revenue thus derived to the construction of roads 
and bridges and the erection of schoolhouses and public build- 
ings. In other words, there was merely a transfer of capital 
from one owner to another, but no destruction of the same. 

The Federal Government has for a number of years been 
imposing capital-stock taxes upon corporations, many of which 
have no net income. Indeed, there were many which were 
unable, except by borrowing, to meet the taxes imposed both by 
the Federal Goyernment and by the States. These taxes were 
levies upon capital. Nevertheless they are justified and have 
been regarded as not unjust or oppressive. 

My recollection is that for the year 1923 approximately 
400,000 corporations paid a capital-stock tax, but 165,594 re- 
ported that they had made no profits. They had property in 
various States, tangible as well as intangible, and were com- 
pelled to pay taxes in the various States where their property 
was located, though they had no net income. In many in- 
stances they were compelled to borrow money to pay the 


Federal tax as well as the taxes imposed by the State. Ina 
sense these taxes were levies upon capital. 
Of course, no perfect system of taxation is possible. There 


always will be some injustices and inequalities. Even where 
the basis of-taxation rests upon ability to pay, inequalities 
and injustices, oftentimes of a serious character, will ensue. 

I repeat that all taxation affects capital, and capital is only 
accumulated income or savings. It is important that there 
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be good government, with wise and sound economic policies. 
It is essential that labor be rewarded and accumulations 
effected. In order to insure good government and to protect 
and preserve individuals in their right to labor to own and 
to accumulate the State must be preserved, wise laws must be 
enacted, and machinery established for their enforcement. It 
is imperative, therefore, that contributions be made to the 
State. These contributions are taxes, not voluntarily paid but 
paid under the compulsion of the law. It is therefore neces- 
sary that property be taken and its ownership transferred from 
the individual! to the State. 

The expenditures of the Government, if wisely made, aid 
the taxpayer in securing higher wages, better surroundings, 
more favorable conditions, from all of which his income will 
be augmented and his accumulations or his capital increased. 
The Goyernment builds ships, navy yards, harbor improve- 
ments, levees upon the Mississippi River, reclamation projects, 
lighthouses, public buildings, and so forth. These are built 
from capital taken from the people, so that it is only a change 
of capital from one form to another and from one source to 
another. 

Even in death duties adversely affect accumulations, and 
eyen more so than by other taxes they may have effect upon the 
national well-being which will bring results of the highest 
yalue. Accumulation is not the only thing to be considered 
by the State. It has been contended by many economists and 
political writers that the accumulation of capital may be det- 
rimental, particularly if in the hands of a few. That was true 
i. Rome, it was true in the medieval ages, and it will be true 
in any country or under any political system. 

Mr. President, the recent mergers of giant organizations has 
provoked some little agitation and has caused some persons to 
fear the results of this stupendous massing of capital. In this 
morning's newspapers we find a number of New York capitalists 
apologizing and defending these centralizing capitalistic move- 
ments. They affirm with great earnestness and with many 
pious protestations that these great aggregations of wealth 
are sure to result in economies and prove beneficial to the coun- 
try. I do not believe that, generally speaking, these stu- 
pendous organizations will affect permanent economies, but, 
even if they did, in my opinion the existence of these organiza- 
tions will prove injurious to the social organism and prove a 
menace to our economic and political life. 

The destruction of the small enterprise, the obliteration from 
our economic und industrial fields of active and ambitious in- 
dividuals engaged in business enterprises in order that gigantic 
industrial organizations shall take their place, is not only a 
pathetic picture but a certain indication that our business and 
economic condition is in unhealthy state from which most 
serious consequences will follow. 

Wealth in the hands of a few means power, economic and 
political, and that power will be exerted not only for the pro- 
tection of wealth, but to give it advantages and privileges not 
enjoyed by the mass of the people. Political and civil liberty 
are the concomitants of industrial and economie liberty. If 
the sources of production and distribution are controlled by a 
few, political freedom will be impaired and in time destroyed. 
A dangerous condition exists in our business life to-day, re- 
sulting from the misuse of credits by large banking institutions 
and the devotion of these credits and the resources of our finan- 
cial institutions to speculative stock movements, to the reorgani- 
zation of business enterprises, and the consolidation of many 
corporations, Individual initiative is lost, private business is 
destroyed, and powerful but shadowy figures in the background 
control industries and collossal mergers through holding the 
voting stock, though the public are the holders of various 
classes of other kind of stock. 

Enormous profits are made by banks and brokers and pro- 
moters, and the deposits in the banks and the prestige and 
power of the banks are employed in giving fictitious values to 
stocks and bonds which by adroit and cunning advertisements 
and extensive propaganda are unloaded upon too often weak 
and gullible and thoughtless people, Stocks and bonds are 
bought on margins, and the banks and brokers soon find them- 
selves in possession of the securities, only to be resold and 
resold again, the public being led to the slaughter for the 
delectation and enrichment of sordid and selfish and often cur- 
rupt and dishonest promoters and speculators. 

Mr. President, political and economic conditions which de- 
yelop centripetal forces, under which there are accumulations 
of capital in the hands of a few, will destroy democracy and 
produce socialism or autocracy. If this Republic adopts un- 
wise political and economic policies, if it permits selfish and 
predatory interests to affect legislation and formulate policies, 
it will provoke social unrest, encourage socialism and com- 
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munism, and weaken the foundations of our social and political 
structure. 

In my opinion, it is a fallacy to assume that capital is de- 
stroyed by estate taxes. If an estate is taxed and the tax is 
paid by the sale of a house or other property, and the individ- 
ual who pays for it does so by selling shares of stock to a third 
person having savings which he seeks to invest, it is obvious 
that there is no destruction of capital in these transactions. 
And If the Government uses the tax collected from an estate 
or from individuals to build houses, there is a transfer of capi- 
tal only, not a destruction of it. 

Gladstone contended that if death duties were applied to the 
payment of the national debt, there was no loss of capital. 
The state, that is, the people comprising it, haye, in govern- 
ment debt, a liability which is a capital charge, A govern- 
ment which has bonds outstanding may take the taxes derived 
from the estates of decedents and redeem its outstanding bonds 
which are held as capital by individuals. It can be argued 
that if government expenses are not paid by death dues, then 
some other method must be provided. If they are not paid 
by death dues on the estates of the wealthy, those of moderate 
means and whose incomes are not large will be compelled to 
pay heavier taxes and thus be prevented from saving or from 
entering new fields of investment or capital development. 
And if the poor are compelled to pay additional taxes, it will 
reduce the expenditures for consumption and react on the pro- 
ductive capacity of the laborer and reduce the total industry 
dividend, and therefore diminish the wealth of the country. 

Professor Stamp in his work on taxation says: 


There is no proof that the immediate effect of taking revenue as 
death duties reduces immediately potential fixed capital more than an 
income tax which may equally trench upon potential sayings. 


Professor Seligman referred to the construction of the Pan- 
ama Canal. There was a capital investment of nearly $500,- 
000,000 paid from the taxes levied upon the people; in part, 
from estate taxes. There was no destruction of property but 
a transfer from one form to another and from many owners 
to one owner. An estate pays a large tax to the Federal Goy- 
ernment or to the State government, and a public building, 
such as a post office for some city, or a schoolhouse, is erected. 
There is no destruction of capital, but merely a transfer for a 
public use and for a public benefit of property from the many 
to the Government. And both the schoolhouse and the post 
office are the people’s property and for their use, so that these 
transfers often are of immense social and economic advantage 
to the people. 

Mr. COPELAND. Mr. 
Senator? 

The PRESIDING OFFICER (Mr. Heri in the chair). 
Does the Senator from Utah yield to the Senator from New 
York? 

Mr. KING. Certainly. 

Mr. COPELAND. Is it not true that a great many times 
an estate is built up not alone through the efforts of the man 
who is the head of the house, but through the joint efforts of 
the husband and wife, and perhaps of the children? I confess 
I can not follow the arguments laid down so many times with 
reference to the imposition of the inheritance tax, because to 
me it seems little short of immoral and indecent to make an 
attack on the widow at the time of her mourning and say, 
“Now, your husband, your natural protector, is dead, and we 
are going to take away a part of your property.” 

Mr. KING. The Senator, then, is opposed to estate or in- 
heritance taxes being levied by the States? 

Mr. COPELAND. I am. 

Mr. KING. The Senator is not alone in that position. I 
have referred to the New York Evening Post and the attitude 
of a number of rich people who believe that the accumulations 
of a person in his lifetime should not be taxed upon his death, 
Some think it is illegal; others that it is immoral and unjust. 
With due respect to these views, I believe that inheritance 
taxes and estate taxes, in one form or another, will continue 
to be levied in all civilized and progressive countries. I con- 
fess that where there is a dual form of Government such as we 
have in the United States the application of the principle of 
inheritance and estate taxes presents some difficulty, or at any 
rate it calls for the exercise of the utmost wisdom, and, if I 
may use the word, considerable technique, in order that no 
injustice may be done and that due recognition of the rights 
of the sovereign States, as well as the National Government, 
may be accorded. 

The objection urged by the Senator, that the widow and per- 
haps the children have aided in saving and in accumulating 
the estate may be made against the imposition of any taxes, 


President, may I interrupt the 
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but incomes are not immune from taxation because of the 
service of the wife or of the children. All of the States, where 
estate or inheritance taxes are laid, exempt a considerable 
amount from taxation. The same with the Federal Govern- 
ment. The taxes in the aggregate levied upon estates are not 
sufficient to materially reduce them. 

Mr. COPELAND. One more suggestion. The other day I 
used the illustration of the Ford fortune. If Mr. Ford was to 
die, under laws which have prevailed, 40 per cent would be 
confiscated by the State. 

Mr. KING. I do not agree with the Senator’s statement. If 
he refers to the Federal tax, the amount paid would be less 
than 18 per cent, because if the maximum upon the estate in 
the highest bracket may be 40 per cent does not proye that the 
aggregate tax is 40 per cent. As the Senator knows after a 
liberal exemption the tax is laid progressively from 1 up to 40 
per cent, so that the tax upon the entire estate would be, as I 
have stated, very much below the maximum figure. Neither 
do I agree with the Senator that an estate tax is confiscation. 

I have discussed the proposition that inheritance and estate 
taxes are not confiscatory, neither are they a levy upon capi- 
tal. I repudiate the view that the collection of taxes for the 
` pbuilding of roads and schoolhouses, and the conservation of 
public health, and the execution of the various duties devolved 
upon the States and upon the Federal Government, is to be 
regarded as the confiscation of property. In order to obtain 
the benefits of good government, taxes must be collected, and 
with greater social needs, incident to our complex social and 
industrial condition, the larger are the contributions, in the way 
of taxes, that will have to be paid by the citizens of civilized 
states, 

Mr. COPELAND. Then, if within six months Mrs. Ford 
were to die, 40 per cent of the remaining 60 per cent would be 
confiscated by the State, which would be 24 per cent more of 
the original estate, or a total of 64 per cent, which would 
leaye 36 per cent. Then if Mr. Ford’s son should die within 
the same year, another 40 per cent would be taken away, which 
would leave less than 25 per cent of the original estate intact. 

If I understand the Ford enterprises, all this great fortune 
is invested in a business which necessitates such funds as 
Mr. Ford possesses, and if these calamities were to happen, 
and they are conceivable, it would mean that the Government 
would confiscate 75 or 76 per cent of the Ford estate, and 
the Ford business would be ruined. Out of that business has 
come convenience to the public in the way of cheap cars 
and-tractors; and more than that, Mr. Ford has demonstrated 
how labor can be decently treated and has chosen to giye labor 
decent treatment. Of course that is an extreme case, yet 
after all I feel it is an argument in favor of the wiping out 
of the idea of the inheritance tax. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. KING. Certainly. 

Mr. LENROOT. Im the first place, the taxes upon the 
estate would not be 40 per cent. There is no estate, even 
under the present law, which pays anything like 40 per cent 
or one-half that much. : 

Mr. COPELAND. But it has been as high as that. 

Mr. LENROOT. It would be 40 per cent only in the highest 
brackets. 

Mr. KING. It would be less than 20 per cent. 

Mr. LENROOT. On the Ford estate it would be between 
20 and 25 per cent. The earnings of the Ford plant during the 
five years which they have in which to pay it would pay every 
dollar of the Federal tax without touching one dollar of the 
principal investment. 

Mr. COPELAND. It is all very well to say the earnings 
would be there. I doubt exceedingly if Mr. Ford and his son 
were taken away whether there would be any earnings at 
all, 

Mr. KING. If the Senator from New York desires to con- 
tinue his eulogy of Mr. Ford and his business methods, I hope 
he will do so in his own time. I have been interrupted so 
frequently by Senators that any continuous treatment of a 
point or subject is impossible and a retracing of ground al- 
ready discussed is made inevitable. 

Mr. COPELAND. Let me say in closing to my friend from 
Utah that I am opposed on principle to the idea of an in- 
heritance tax. 

Mr. KING. As I have stated, the Senator belongs to the 
group that is attacking the levying of estate taxes in any form 
or by any jurisdiction. His position is not in keeping with 
modern and progressive and what I regard as rational and just 
tax policies. As Doctor Seligman has stated, both income and 
inheritance taxes are products of democracy and are applied in 
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democratic countries. The rich, and particularly those with 
enormous fortunes. have usually opposed taxes upon their in- 
comes or their property. They have preferred excise taxes in 
various forms, sales taxes and indirect taxes which fell most 
heavily upon the poor. Property was more sacred than human 
life and more important than social and human needs, but as 
the sun of liberty advanced, archaic forms and policies were 
burned away. 

We now, while protecting property and having due regard for 
vested rights, are seeking juster principles of government, the 
application of nobler and higher ideals in our civil polity and 
in our social relations. We see enormous fortunes produced 
almost overnight, in part due to stable and free government, 
and because the arm of protection is thrown around the strong 
as well as the weak. And men of vision and of probity and 
with a desire to promote justice and liberty, seek the enact- 
ment of laws which will compel all classes to bear a just and 
fair share of the burdens of government, 

And so the political economists of the day and the most 
enlightened thinkers of our time advocate estate taxes, income 
taxes, and taxes upon the net incomes of great corporations, 
believing as they do that the principle of ability to pay is 
most effectively recognized in the enactment of measures of 
this kind. 

Mr. COPELAND. I am sure the Senator will yield again 
for a moment? 

Mr. KING. I yield. 

Mr. COPELAND. I want the Senator to know that I am 
not following the lead of the New York Evening Post. 

Mr. KING. Oh, I know the Senator is not doing that, of 
course. 

Mr. COPELAND. The greatest handicap I had in my cam- 
paign when I ran for the Senate was that the Post was 
for me. I never was able to explain it satisfactorily. 

Mr. KING. Of course the Senator is following his own 
view. I attribute to him the utmost sincerity in his oppo- 
sition to all forms of taxation of estates. 

Mr. COPELAND. Mr. President, will the Senator yield 
again? 

Mr. KING. Yes; I yield to my friend from New York. 

Mr. COPELAND. I would not want to leave a wrong im- 
pression in the mind of the Senator. When the man is alive 
and when his estate is enormous and the income great, I will 
go as far as the Senator will in levying a just tax, a graduated 
tax, a tax which measures up to the tremendous income of 
the man. On this account I assume I am with the Senator 
in the thought that in the higher brackets we have not gone 
as far as we should. 

Mr. KING. The Senator, if I understand him, thinks that 
in the income tax provisions of the pending bill, the maximum 
ought to have been more than 20 per cent. I was in favor 
of a maximum of 25 per cent reaching the highest bracket 
where incomes were in excess of $500,000. 

Mr. COPELAND. I do not think the bill which is pending 
here is a perfect bill by any means, because it does not go far 
enough in the taxation of those who come within the higher 
brackets. That is what I mean. I will go with the Senator 
on that matter, but when it comes to the confiscation of prop- 
erty from an estate after a man has died, I am not with him. 

Mr. KING. The Senator does not regard it as tonfiscation 
to tax incomes and property, whether productive or unproduc- 
tive, during the lifetime of the owner, but regards it as an 
indefensible and meretricious. act to tax property after his 
death. It is not unethical or unjust, measured by the stand- 
ard which the Senator adopts, to tax incomes of individuals, 
though in so doing it may be an encroachment upon capital, 
and may in some instances, to use the Senator's expression, be 
confiscatory. 

The Senator knows that there are many Instances in which 
the regular State and Federal taxes, exclusive of inheritance 
or estate taxes, have compelled the sale of property and 
brought almost irretrievable financial ruin to the owners of 
the same. There is nothing improper in that in the Senator's 
view. But if a man accumulates fifty or one hundred million 
dollars, then upon his death the property becomes so sacred 
that those to whom it is devised or bequeathed may not be 
required to pay any portion of the same or the income derived 
therefrom us estate or inheritance taxes. The property is not 
sacred in the life of the owner, but upon his death it acquires 
a higher moral and legal status. 

Mr. CARAWAY. Mr. President, may I ask the Senator from 
Utah a question? P 

The PRESIDING OFFICER. Does the Senator from Utah 
yield? 

Mr. KING. Yes. 
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Mr. CARAWAY. The property has pald its taxes while it 
was in the hands of the living, has it not? That is the theory 
of the law. 

Mr. KING. Perhaps the owner of the property paid a full 
and fair tax upon the same during his lifetime. We know that 
some estates escaped a full tax during the owners’ lifetime. 

In regard to the theory of the law mentioned by the Sena- 
tor, I do not quite understand how the acceptance of that 
theory justifies or compels the removal of estates of decedents 
from the realm of taxation or the application of inheritance 
tax laws. 

Mr. CARAWAY. But so far as this argument is concerned, 
we will concede that it has paid the tax, and had the man 
lived he would have paid no additional tax, except the tax 
levied on all other property at the same time. Does the Sena- 
tor from Utah see no difference between earned income and 
an estate bequeathed by the ancestors to the heirs? 

Mr. KING. The owner of the property, by paying a tax 
one year, was not relieyed from paying the following year. In 
other words, property is subject to repeated taxations. An indi- 
vidual may pay taxes upon property for years which is un- 
productive. Suddenly it becomes productive and he is taxed 
upon the property which has been repeatedly taxed, as well as 
upon the income. 

The devisee or legatee of property has never paid tax upon 
it. It is to the heir an unearned increment. I am not subtle 
enough to comprehend why, because it was taxed in the hands 
of the decedent, it should not be taxed in the hands of the de- 
visee or legatee. 

Mr. CARAWAY. Let me ask the Senator a question. Of 
course if the ancestor had paid the last dollar that had been 
assessed against him on the day before he died, and then died, 
the property would be taxed, then in the hands of the heirs 
the beneficiary, not because there had been any accession of 
wealth but because by the hand of death the ownership had 
been transferred from one individual to another. It is the 
same property that has paid its taxes, is it not? 

Mr. KING. Under the Senator's statement, the usual and 
ordinary taxes were paid. 

Mr. CARAWAY. Yes, and in the hands of the heir at the 
next annual tax-paying time it will pay taxes again; but the 
only contention is—and I can see the Senator's viewpoint—that 
merely because the ancestor died the State ought to take a 
part of his accumulations. It is the old theory under feudal- 
ism that at the death of the individual all the property became 
the property of the king, and it went out again as a new obli- 
gation to the one who received it. 

Mr. KING. Suppose the decedent had died the day before 
the taxes upon his property were due. It could not be argued 
that the rightfulness or morality of an estate tax would depend 
upon that condition. It would be absurd to say that in a case 
of this kind an estate tax could be justified, but if he had 
paid his taxes the day before his death, his estate would not 
be subject to estate taxes. 

But, Mr. President, I have consumed too much time in dis- 
cussing these points. I can only say that in my opinion I 
see nothing illegal or immoral in subjecting the estates of indi- 
viduals to the payment of inheritance or estate taxes. I regard 
an estate tax as entirely proper and believe that the estates 
of rich men ewe something to the State. 

Mr. CARAWAY. I am not disputing that. 

Mr. KING. And therefore an estate tax is proper. 

Mr. CARAWAY. I am not merely trying to wrangle with 
the Senator about it. 

Mr. KING. I know the Senator is not. I respect his point 
of view, of course. As I have heretofore said, in 1918 I stated 
in substance that, except in rather unusual conditions, the Fed- 
eral Goyernment should not tax estates, but that if the States 
do not, then the Federal Government would. 

Mr. CARAWAY. I have not any objection to the State it- 
self levying an estate tax. It is within the province of the 
State to determine that. 

Mr. KING. But I thought the Senator from Arkansas was 
opposed to any form of taxation upon estates. 

Mr. CARAWAY. I have said that I am not opposed to that, 
bat I do not see the wisdom upon which it rests. However, 
that is not the question that we have here. We are not con- 
cerned here with what the State should do. I did not intend 
to put myself in that position; but I am opposed to the Federal 
Government levying a tax for still another reason. I do not 
wish to take the Senator's time; but, in the first place, I have 
observed the tendency when the Federal Government enters 
the field of taxation to exploit it for every penny it can bear. 
The State has to do wholly with the question o4 the descent 
and distribution of estates. There is not any activity that the 
Federal Government can exercise in that behalf, There is 
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not any justification, therefore, for it levying an excise tax on 
something over which it has no control and over which it 
exercises no authority. 

The States need the revenue; the Federal Government takes 
it; and the more revenue the Federal Government collects the 
more extrayagant it becomes. Everybody knows that the Fed- 
eral Government is now expending at least a billion dollars a 
year that it has no justification to expend. The more easily it 
can accumulate money the more extravagant it grows; and the 
estate tax is a tax that it can exploit for hundreds of millions 
of dollars, robbing the States of a source of revenue and en- 
couraging extrayagance and exploitation by the Federal Gov- 
ernment. 

Mr. MOSES. Mr. President, may I ask the Senator from 
Utah a question? 

The PRESIDING OFFICER. Does the Senator from Utah 
yleld to the Senator from New Hampshire? 

Mr. KING. Yes. 

Mr. MOSES. I understood the Senator from Utah a few 
minutes ago to say that in 1918 he argued against the Federal 
estate tax. 

Mr. KING. I stated in substance that the Federal Gov- 
ernment had the right to tax estates and that there were many 
conditions under which it should avail itself of that source 
of revenue, but that with\increasing obligations of the States 
I should be glad, so far as possible, to see this field of taxa- 
tion left open to the State. I stated, however, at that time, 
that if the States failed to avail themselves of it, or if the 
systems which they adopted produced great inequalities and 
injustices, and particularly if some States refused to impose 
estate or inheritance taxes, the Federal Government would un- 
doubtedly resort to the estates of decedents for a portion of its 
revenue. 

Mr. MOSES. Mr. President, I have no desire whatever to 
Say that the Federal Government has not a right to impose 
an estate tax, but I share the early opinion expressed by the 
Senator from Utah, that this particular tax should be left to 
the States. What interests me is to learn the process of 
reasoning whereby the Senator from Utah has departed from 
the attitude which he assumed in 1918, 

If I correctly understood the Senator, he felt that the estate 
tax should be left to the States as a proper source of revenue 
for the States, but if the States did not undertake to secure 
their revenue from this source of taxation, then the Federal 
Goyernment should step in. My understanding is that all the 
States except a few haye some form or other of estate tax. 
Where, therefore, does the Senator from Utah base his con- 
tention that the Federal estate tax should be retained? 

Mr. KING. Mr. President, I have not changed my position 
in this matter. I regarded it as proper to impose estate taxes 
during the war, and, as I have stated in the course of these 
remarks, we have a war indebtedness of $20,000,000,000, which 
must be paid. Many individuals accumulated enormous for- 
tunes during the war and some have left large estates, and 
others will pass away leaying enormous holdings in part due 
to the war. There is justification for the Federal Government 
taxing these estates, as well as all other estates, in a reason- 
able amount, at least until the war debt has been materially 
reduced.. Moreover—and I am repeating what I have said a 
number of times—the States haye availed themselves to a 
limited degree only of death dues as a source of revenue. 

Notwithstanding the heavy burdens resting upon the States, 
and they are owing $14,000,000,000, represented by bonds, they 
have collected but a few million dollars annually from estates 
and as inheritance taxes, and a disposition is manifested by 
some States to lower the taxes derived from estates or to not 
tax them at all. 

In 1916 the States collected but $30,000,000 from estate and 
inheritance taxes. Alabama, Florida, Mississippi, New Mexico, 
and South Carolina and the District of Columbia obtained no 
revenue from this source. Arizona collected but a little more 
than $7,000; Delaware, $11,000; Idaho, $5,000; Kansas. $64,000; 
Nevada, $3,000; North Carolina, $30,000; Oklahoma, $13,000; 
and Oregon, $87,000. New York, which collected more than 
one-fifth of the total of all the States, obtained but $6,457,000. 
There has been an increase in the revenues derived by the 
States since 1916, and in 1923, $75,000,000 was collected from 
this source. 

I have before me a table showing the percentage of total 
State revenue receipts obtained from inheritance and estate 
taxes for the yeur 1922. It shows, for instance, that Maine's 
percentage was 4.32; New Hampshire, 7.79; New York, 11.46: 
and New Jersey, 9.72. The average of the east North Central 


States, namely, Ohio, Indiana, Illinois, Michigan, and Wiscon- 
sin, was 3.52 per cent; the west North Central States, consist- 
ing of Minnesota, Iowa, Missourl, North Dakota, Sonth Dakota, 
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Nebraska, and Kansas, gave an average of 2.35 per cent; the 
South Atlantic States, 2.49 per cent; the east South Central 
States, 1.23 per cent; and the west South Central States, con- 
sisting of Arkansas, Oklahoma, Louisiana, and Texas, 1.6 per 
cent; the Texas percentage being thirty-nine one-hundredths 
of 1 per cent, and Oklahoma five-tenths of 1 per cent. The 
Mountain States, eight in number, gave an average of 1.39 per 
cent, and the Pacific Coast States 6.92 per cent. 

An examination of the laws of the various States shows how 
incongruous they are, and to what extent inequalities and in- 
justices result because of the overlapping and duplicating meth- 
ods and policies and also arising from the multiform methods 
of taxing intangibles, 

A meeting of the National Tax Association was held in St. 
Louis in 1924 and a resolution was there adopted recommend- 
ing that the association take steps to hold a conference at 
which representatives of the States and the Federal Govern- 
ment should be present to consider the problems of estate 
and inheritance taxation. Accordingly, a conference was held 
in Washington in February, 1925, at which were present rep- 
resentatives of the various States and a number of Congress- 
men, as well as publicists and political economists versed in 
the subject of taxation. There were also representatives of 
the Treasury Department who are familiar with our reve- 
nue laws. 

At the conclusion of the conference resolutions were adopted 
referring to the inequality and injustice in death taxation aris- 
ing from the ill-balanced and illogical State and Federal death 
tax structure. One of the resolutions reclared it imperative 
that— 


death tax laws be so changed as to result in a rational tax system 
and which will do away with the abuses which tend to bring this 
system of taxation into disrepute. 


A committee of able tax experts was appointed to gather in- 
formation and study the question and report its conclusions. 
Mr. Frederic A. Delano, of Washington, was appointed chair- 
man of this committee. 

After an exhaustive examination of the subject, the committee 
submitted the following conclusions : 


1, Inheritance taxes should be substantially uniform throughout the 
United States. 

2. Inheritance tax laws and rates should be stable. 

8. Inheritance-tax rates should be moderate. : 

4. Legislation should be enacted during the next session of Con- 
gress providing for repeal of the Federal estate tax, to take effect zix 
years from the date of the passage of the repealing act. 

5. The rate structure of the present Federal estate tax should be 
immediately revised downward. 

6. The credit provision of the present law should be extended to 
allow a credit of all inheritance taxes paid to the several States up to 
80 per cent of the Federal tax. 

7. The Federal gift tax should be abolished. 

8. Substitution’ by the States of estate tax laws for the succession 
tax laws now generally employed by the States is desirable. 

9. Multiple taxation of the same property by States should be 
abandoned. 

10. Intangible personal property should be taxed only by the State 
of domicile of the decedent. 


Senators will perceive that the committee does not favor the 
repeal of the Federal estate tax law at the present time.. Ref- 
erence is made to the injustices resulting from multiple taxa- 
tion of the same property by the States, and the committee 
refers to the conflicting views in respect to the situs of prop- 
erty for taxation and charge that this has led to “ abuses 
which haye become almost insufferable.” The report says that 
every State which has an inheritance tax law undertakes to 
tax all of the intangible property of its resident decedents, 
and the great majority of the States, in addition, impose a 
tax on intangible property belonging to nonresident decedents 
where the property is located in the States. Thirty-six States 
impose a tax on corporations chartered by them, although the 
stock is owned by a nonresident decedent; and 11 States 
impose taxes upon the transfer of stock owned by nonresident 
decedents if the corporation has property within its borders, 
notwithstanding it be incorporated in another State. Sixteen 
States impose taxes upon stock owned by nonresident dece- 
dents, though the corporation is a foreign one, providing the 
certificate of stock happens to be physically located in the 
State at the time of death. 


If time permitted, I would further discuss these inequalities. 


and the injustices resulting from the present estate and in- 
heritance tax systems. 

These are some of the reasons why I am unwilling to vote 
for the repeal of the present Federal estate tax law. More- 
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over, as Doctor Seligman has pointed out and as I have shown, 
a number of the States to encourage migration are either abol- 
ishing estate taxes or declare that there will be no estate or 
inheritance taxes in the future. It is worthy of consideration 
also that there are approximately $14,000,000,000 of tax-exempt 
State and municipal securities now outstanding and $20,000,- 
000,000 Federal securities, a portion of which are tax exempt. 
Doctor Seligman declares that by Federal estate tax these tax- 
exempt securities may be made to make some contribution to 
the Federal Government. He further adds that 


If there were no other reasons for a Federal estate tax, this would 
be sufficient, namely, to secure justice as between man and man, not 
to have one man taxed two, three, and four times, because if be in- 
vests in German and French and Italian bonds he would be taxed 
here upon his own estate, and then again in Italy, again in Germany, 
and again in France, 


Without expressing approval of or dissent from the view of 
Doctor Seligman, I read a further sentence from his testimony 
before the hearings before the Committee on Ways and Means: 


By reaching the tax exempts you will help to stem this very dangerous 
and swift tide toward what I fear is social disintegration in this 
country. 


Returning to the question of the Senator from New Hamp- 
shire, I will say that I supported in 1918 the Federal estate 
tax because of the necessities of the Government, as well as for 
other reasons. 

Mr. MOSES. As a war necessity? 

Mr. KING. Not alone as a war necessity, but that was the 
paramount reason why I supported it at that time. 

Mr. MOSES. Yes; but, Mr. President, we have now reduced 
the Federal expenses something like $2,000,000,000 a year. 
Why, therefore, should we not remit to the States their proper 
source of revenue, namely, the estate tax, as the Senator con- 
tends is proper? 

Mr. KING. I did not say, or at least I did not mean to say, 
that conditions do not now exist to justify the continuance of 
this tax. 

Mr. MOSES. What are those conditions, may I ask the 
Senator? 

Mr. KING. I have given a number of reasons which I think 
answer the Senator's question. I have referred to the lack of 
uniformity in the State inheritance laws; the inequalities 
which exist in the yarious statutes; the fact that a number of 
States and the District of Columbia impose no death dues at 
all; the fact that billions of tax-exempt securities are escaping 
taxation except throngh estate taxes; the fact that the Gov- 
ernnient owes $20,000,000,000 resulting from the war—— 

Mr. MOSES. For which perfect provision has been made. 

Mr. KING. The Senator evidently refers to the sinking-fund 
provisions of existing law, but it is one thing to provide by 
legislative fiat for a sinking fund and an entirely different 
matter to collect revenue to meet the obligation. We are mak- 
ing provision in the pending bill to meet the Government ex- 
penses and to provide for the sinking fund by imposing heavy 
burdens upon the people. And the Senate is now trying to 
increase the burdens upon the mass of the people by relieving 
large estates from paying taxes to the Federal Government, 

Let us take off excise taxes; taxes upon automobiles and 
admission dues. When we have reduced the taxes to proper 
limits and have materially diminished our war debt, and when 
the States signify a desire to utilize inheritance taxes and 
estate taxes as an important source of revenue and enact laws 
that will accomplish that result, laws which operate justly 
and according to moral and legal standards of equality, then 
I shall look with favor upon the repeal of Federal estate taxes. 

Mr. MOSES. Mr. President, the Senator from Utah is a 
member of the Committee on Finance and a very diligent mem- 
ber of that committee, as he is of every committee of which he 
is a member. Can he tell me or tell the Senate or the country 
whether he has any information to the effect that under the 
taxes as now proposed in this measure, even if he could strike 
from the bill those burdensome and nuisancelike excise taxes 
to which he refers, there would not still be sufficient revenue 
to support the Government? 

Mr. KING. In my opinion, with proper economies, we can 
repeal all these excise taxes, also the capital-stock tax, and 
then there would be snfficient revenue to meet the expenses for 
the next fiscal year, and that without increasing the corporate- 
profits tax from 1244 to 134% per cent. 

Mr. MOSES. Without reference to what the Senator de- 
scribes as proper economies—and I do not know exactly what 
he menns by “proper economies "—— 

Mr. KING. The President, as I recall, used those words. 
I admit, however, that what the President regards as proper 
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economies” would not answer my definition. In my opinion, 
the Budget which he has submitted with his approval recom- 
mends considerably more than $150,000,000 in excess of what 
should be appropriated. 

Mr. MOSES. Without reference to any essential change in 
personnel or extent of governmental machinery, is it not our 
constant experience that there comes in to the Treasury every 
year a much larger sum of money than any of the experts 
have ever estimated? 

Mr. KING. It is a fact that for a number: of years last 
past the Treasury received hundreds of millions of dollars 
from the sales of unused war supplies; and the yield from 
corporate and income taxes, as well as from customs duties, 
exceeded the estimates of the Treasury experts. 

Mr. MOSES. Is that not because, may I say to the Senator 
without attempting to inject anything which may seem to be 
partisan—is that not because—— 

Mr. KING. I say no in advance, because knowing the 
ratiocinations of the Senator's mind, I perceive the end of 
his question. It is not because of the wisdom of Republican 
legislation, or the economy of the Republican administration. 

Mr. MOSES. But is it not because of the advance in pros- 
perity of the country under the Republican administration? 
(Laughter. ] 

Mr. CARAWAY. Mr. President, may I ask the Senator 
from Utah a question? Of course he does not want to answer 
a question like that of the Senator from New Hampshire, 
which answers itself. 

Mr. KING. I have been led into a discussion of matters 
not strictly germane to the question before us, so I shall de- 
cline to discuss the so-called “ Republican prosperity” or the 
effects of Republican policy. At an appropriate time I shall 
be glad to canvass this matter with the Senator from New 
Hampshire. 

Mr. CARAWAY. I heard with regret the Senator say a 
moment ago that he is in favor of remitting to the States the 
inheritance tax provided 

Mr. KING. No; I think the Senator misunderstood me. 

Mr. CARAWAY. The Senator meant to remit that field of 
taxation to the States providing they exercised it and levied 
a reasonable tax. The Senator does not mean, however 

Mr. KING. My position is that I am not in favor of the 
Federal Government coercing the States into levying a reason- 
able or unreasonable estate or inheritance tax. I stated a 
number of conditions which must exist before I would be 
willing to vote to repeal the Federal estate tax. 

Mr. CARAWAY. I am glad to know the position of the Sena- 
tor. He does not believe that the Federal Government is in- 
terested in what a State does. 

Mr. KING. No; in the sense that it can not and should not 
interfere with the States in the exercise of their sovereign 
powers. t 

Mr. CARAWAY. The State can enter any feld of taxation, 
or leave it untouched if it wants to. 

Mr. KING. That is true; but, of course, the Federal Gov- 
ernment has what might be called a platonic interest in the 
States. 7 

Mr. CARAWAY. The Senator does not mean that the Fed- 
eral Government should try to exercise any control or bring 
any pressure to bear upon the States? 

Mr. KING. Mr. President, I deny the right of the Federal 
Government to coerce any State or to weaken its sovereign 
rights, and Congress should not shape its legislation for the 
purpose of compelling the States to adopt policies which sup- 
porters of a strong central government believe should be 
adopted. 

Mr. CARAWAY. If the Federal Government entered that 
field, it could proceed with the destruction of the States. 

Mr. KING. Undoubtedly the Federal Government could 
weaken, if not destroy, the States by legislation of the char- 
acter indicated by the Senator. I believe in the maintenance 
of the States in all their vigor and power. To impair their 
sovereignty would be an assault upon the foundations of the 
Government, because they are and should be as indestructible 
as the Union, and if the States are attacked or their power 
diminished, the Union itself is assailed. 

Mr. CARAWAY. The Senator has declared against the 
continuation of the so-called nuisance taxes—the taxes upon 
automobiles and things of that kind. 

Mr. KING. Yes. 

Mr. CARAWAY. I am frank to say that I do not think that 
I quite agree with him, for it strikes me that if we have the 
opportunity to remit a death tax on an estate left to a child 
or to take a tax off a Rolls Royce, I believe honestly that it 
would be better to put it on the high-priced car and take it 
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85 of the dead man's estate if there be a choice between the 
0. ; 

Mr. KING. The situation does not drive the Government to 
either extreme, but out of the 17,000,000 cars in the United 
States there are very few Rolls Royce. The majority are cheap 
cars owned by millions of people. There are more cars in the 
small cities, towns, villages, and in the rural districts than 
there are in the cities. The owners of automobiles pay more 
than a half billion dollars in State, municipal, and gasoline 
taxes. I have offered an amendment to relieve them from pay- 
ing Federal taxes. 

Mr. CARAWAY. And the State is making a market for the 
cars by building good roads. 

Mr. KING. Yes, and the owners of the cars are helping pay 
for the roads; and the gasoline taxes, which are very heavy, 
are largely devoted to road construction. 

Mr. CARAWAY. There would have been very few automo- 
biles if the States had not built roads and made it possible 
to use them. 

Mr. LENROOT. Taking the other extreme of the illustra- 
tion of the Senator from Arkansas, what would he think about 
taking off the tax on the farmer’s Ford and putting it upon 
the $10,000,000 estate which was not earned? 

Mr. CARAWAY. The only thing about it is that the tax 
on the farmer's Ford is a tax that he voluntarily assumed. 
He buys the Ford because he wants it. The thing that is laid 
upon the dead man’s estate is because the hand of God has 
stricken him down. There is a very wide difference between 
assuming a luxury and buying it because you want it, and 
simply being unable longer to live and therefore being taxed 
because you hare to die. 

Mr. KING. The Senator from New York [Mr. CoPELAND] 
evinced great solicitude for the heirs of deceased persons, 
and seemed to question the right of a State to tax decedent's 
estates. I called attention to the fact that liberal exemptions 
are allowed in those States where death dues are imposed. 
That is true of the Federal Government. The right to transmit 
property is not a natural right. It rests upon law. The State 
of Virginia might pass a law that no man could transmit his 
property and that upon death it should escheat to the State. 
Such a law, in my opinion, would not be unconstitutional. I 
am assuming, of course, that in the constitution of Virginia 
there is no prohibition. The right of devolution depends upon 
the legislation of the States and, of course, upon State con- 
stitutions. 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. KING. I yield. 

Mr. CARAWAY. The Senator says the right to hold prop- 
erty is a right granted by legislation. Then, what objection 
would the Senator have to a capital tax? 

Mr. KING. A thing may be morally or legaliy and tech- 
nically right, and yet it might be inexpedient and exceedingly 
unwise to exercise the right. Undoubtedly the State could levy 
a capital tax. I am assuming, of course, there is no prohibition 
in its constitution. But, as I have heretofore stated, most 
taxes are in a technical sense—or at least in the last analysis— 
a tax upon capital. Unproductive property, as I have stated, 
pays taxes, and oftentimes in order to meet the levies the 
property is sacrificed by the owner. The income derived from 
property becomes capital in the hands of the owner. He may 
invest it in real estate or other property. It is still capital. 
He may be required to pay all or a portion of it to the State. 
It has not changed its qualities or characteristics, whether 
invested or deposited in the bank or paid to the State. 

Mr. CARAWAY. Then, why not just adopt a tax providing 
that when a man’s property no longer yields him an income, 
and therefore we can not reach him with an income tax, we 
will take so much of his principal every year—as much as 
the State ought to take if he had been a citizen who earned 
something? 

Mr. KING. Mr. President, there are defects and injustices 
in all tax laws, and in revenue enactments the Government 
does not always go-to the limit of its technical legal authority 
and power. It might do many things which would be unwise 
and unjust, and ultimately defeat the very objects in view. 
But governments in all legislation, and particularly in tax 
legislation, must consider what is wise and what is best for 
the public welfare. 

I repeat, there is a shadowy line of difference in principle 
when we get to the very base of the question between taxing 
the proceeds derived from property and taxing the property 
itself. There is a great deal of difference, however, in the 
results. It would be unwise for the State under the taxing 
power to transfer property bodily from the individual to the 
State. The State does not want the goods and chattels and 
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the real estate belonging to individuals. It wants only suffi- 
cient of the earnings of the people to meet the imperative 
needs of the State. If it takes more, it is robbery. 

If the corpus of property were transferred to the State, the 
reyenues of the people would soon be reduced to the vanishing 
point and we would have a communistic state. Lenin in Rus- 
sia; by proclamation or, as some say, by legislative flat, trans- 
ferred all property from the individuals to the state. 

The result has been calamity, and the folly, if not the wick- 
eduess, of such a procedure is beginning to be realized by some 
of the more progressive and intelligent bolsheviks, and a moye- 
ment which will prove irresistible is now observable in the 
direction of private or individual ownership of property. But 
the harm which has come to Russia can not be estimated, and 
generations will pass before the effects of the awful tragedy 
of bolshevik rule will be effaced from Russian life. 

The Senator from New York referred to Mr. Ford, and was 
concerned about his factories and his plants if estate taxes 
are to be continued. Mr. President, the death of Mr. Ford 
or Mr. Morgan or any other great captain of industry or 
finance will have but slight effect upon our economic or indus- 
trial life. These men are but bubbles upon the swelling tides 
that carry humanity forward. Industrial and social systems 
are modified and changed with the passing years. If such or- 
pe as Mr. Ford’s are for the social and political wel- 
are of the people, they will survive. Otherwise, not. Mr. 
Rockefeller, whose commanding genius built up the Standard 
Oil Co., is a passing, if not, a past figure. And yet his power- 
ful organization is more omnipotent now than ever. Doubt- 
less Mr. Ford's stock will pass from his hands before his 
death and the organization which he has built up will survive 
his death. 

But, Mr. President, reasonable estate or inheritance taxes 
will not destroy organizations of this character. We need not 
worry over these huge estates or the properties of Mr. Rocke- 
feller or Mr. Ford. Wealth will care for itself. If not im- 
mortal, it has many lives and enduring qualities. But, of 
course, all revenue laws should seek justice and should treat 
with the same fair consideration men of wealth as the poorest 
and humblest citizen in the land. : 

I referred to the question of the devolution of property. The 
best interests of society justify the right to transmit property 
by will, but as a man’s earnings in his lifetime are subject to 
taxation, so also may his accumulations be taxed after his 
death. The right to transmit may be taxed, and it has been 
definitely established that the Federal Government may impose 
such a tax. That was held in the case of Knowlton v. Moore 
(178 U. S. p. 41), and in the case of Purdy v. Eisner, decided 
in 1921, 

The value of all tangible property in the United States is 
$320,000,000,000 and the income. derived therefrom amounts to 
between $50,000,000,000 and $60,000,000,000, annually. It seems 
to me rather absurd to argue that for the Federal Government 
and the States to collect less than $200,000,000 annually, is a 
capital levy. 

In the calendar year 1922, the gross estates in process of 
settlement amounted to $2,937,000,000, and the net taxable 
estates to $1,673,000,000, and the Federal tax to $119,000,000. 
In 1923 Doctor Seligman states that the gross estates were 
$2,525,000,000 and the net taxable estates $1,874,000,000, with 
a tax of $69,000,000. 

Great Britain with its heavy death duties is increasing its 
capital. And notwithstanding the mournful cries in the United 
States as to the effect of death duties preventing savings and 
destroying capital, the savings in our country are greater than 
ever before, and the accumulations in the hands of the estates 
were never so large. 

It is argued by some that the earnings of individuals and 
corporations are not solely derived from the States in which 
the individuals reside or the States in which the corporations 
were organized. At one time business was largely intrastate, 
but now much of it is interstate, and States are largely geo- 
graphical expressions so far as business and business activi- 
ties are concerned. There is no commodity that can be domi- 
nated intrastate. 

The products of farm and field and mill and mine quickly 
pass beyond State lines. Most mines of the West are owned 
by stockholders who reside in the Bast. The men of the West 
toil and preduce copper, gold, silver, and lead, but the net 
earnings are not enjoyed by them, but by corporations and 
estates or trustees or individuals in the East. The wealth of 
New York is not produced in the Empire State exclusively, but 
from all parts of the United States it flows like rivulets and 
streams from the mountains to unite in one mighty river. 

It seldom can be said that the estate of a decedent was 
produced by or in one State alone—in the State where the de- 
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cedent had his domicile. Indeed, the efforts to enforce the 
State inheritance and estate taxes reveal the fact that often- 
times the decedent’s intangibles, based upon property beyond 
the limits of the State in which he died, greatly exceed in value 
the property situate within the State of his domicile. The 
estates of decedents of moderate means are usually found to 
have listed property beyond the State in which the deceased is 
resident, and many individuals live in one State—for instance, 
New Jersey or Connecticut—whose business activities are 
within the State of New York. 


The great economic and industrial changes in our country do - 


not permit of the establishment of an inflexible formula for the 
taxing of estates. However, I believe that death dues should 
not constitute any considerable part of the revenues of the 
Federal Government. Indeed, as I have indicated in the mi- 
nority views which I submitted to the Senate as a member of 
the Finance Committee, the time would come when this field 
+ taxation with property might be left exclusively to the 
tates, 

Mr. President, I regret having occupied so much of the 
Senate's time, but repeated interruptions have led to repetition 
and prevented a concise presentation of the subject. I hope 
the Senate will reject the amendment offered by the Finance 
Committee and accept the provisions of the House bill dealing 
with estate taxes, with an amendment striking out the provision 
calling for the return of 80 per cent of the taxes collected, and 
one the present provision which remits 25 per cent to the 

tates. 

If it were a proposition de novo, I should oppose the return 
of any of the taxes collected to the States, but the present law 
carries the 25 per cent proyision, and I realize how utterly 
impossible it would be to secure a repeal of that provision. In- 
deed, zs House has insisted upon changing the figures to 80 
per cen 

The estate-tax provision as it appears in the House bill is 
unsatisfactory to me, but in view of the fact that it provides 
for estate taxes within reasonable limits, I prefer it to the posi- 
tion taken by the Finance Committee of the Senate. 

I shall at the proper time ask for a vote upon my amend- 
ments to the pending bill, which call for the rejection of the 
Senate committee’s amendment and an acceptance of the House 
provision, with an amendment providing for 25 per cent in- 
stead of 80 per cent of the taxes collected to be returned to the 
States from which they were obtained. 

Mr, CARAWAY. Mr. President, I shall occupy the time of 
the Senate for only a minute. 

I am opposed to any provision in a tax bill that undertakes 
to levy a tax within the State and return it to that State 
conditioned upon the State surrendering some right, which 
the bill, as it ĉame from the House, did. It undertook to co- 
erce the State into levying an inheritance tax or estate tax, 
in order that it might receive back from the Government 
80 per cent of the amount of inheritance tax paid in that 
State, which the Federal Government sought first to collect 
and to transmit to the State. 

If that principle shall be recognized, the independence of 
the State is destroyed. First, you may compel it to levy taxes 
when, as in the case of Florida, it does not need the revenue. 
After you had exploited that field you could control any other 
activity of the State. I called attention a while ago to the case 
of the late Senator Lodge, of Massachusetts. Had he fallen 
upon this instead of the idea of a force bill he would have had 
a very much more effective weapon in his hands. It would be 
perfectly easy to compel the State to surrender its control over 
any of its internal Affairs or else crush it by taxation. The 
proposal is so vicious that it is nonunderstandable to me that 
any one should approve it. Under the exercise of a similar 
power the Federal Government could make California come to 
its knees and surrender its right to exclude Japanese from 
owning lands within the State. It could make my State, as I 
said a minute ago, surrender its right to maintain separate 
schools for white and black children. It could destroy the in- 
dependence of the States in any respect and in every respect, 
and therefore I can not understand how anybody should have 
supported the proposal. 

It is just as vicious under the amendment offered by the 
Senator from Utah, to return to the State 25 ner cent, as it is 
under the provisions of the bill as it came from the House, to 
return to the State 80 per cent. It is the principle against 
which I protest; and I do not believe that any Senator, after he 
thinks of it, will be willing to enter upon that dangerous field 
of coercing the State by threatening to burden it with taxes if 
it does not adopt a certain policy that the Federal Government 
may approve. 

Back of that, if the State wants to levy an estate tax or an 
inheritance tax, of course, that is for the State. I have no dis- 
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position to express an opinion as to what the States should do. 
I am at a loss to understand, however, as I have said before, 
how the morality of the act can appeal to anyone, It rests, 
not upon the acquisition of new property, not upon any benefit 
that has acerued to the one on whose property the tax is 
levied ; but simply because the one who accumulated the estate, 
and who has paid every dollar of the tax assessed against it— 
paid as much as his neighbor, paid all the law asked or all the 
law had a right to ask of him—dies, and the property is trans- 
mitted to his heirs, at once a part of that property is taken, not 
because any benefit has accrued, not because any acquisition 
of new property has accrued to the party receiving it, but sim- 
ply because the ancestor dies the state takes a part of the 
estate. 

There was a time when, upon the death of one who owned 
property, his property became that of whoever could seize it. 
There was just as much morality in that as there is in this act. 
They took it because he was no longer able to defend it, be- 
cause he was no longer alive. It became the property of those 
who could first lay hold of it. After a while it escheated to 
the king or to the lord, and he gave it back to the heir with 
certain burdensome conditions attached to it. But through the 
long centuries, when people fought for their right to acquire 
and control their own property as well as the right to control 
their own actions, it finally became recognized that a part of 
the very right to hold property at all was the right to transmit 
it. I do not see, therefore, under what pretense, simply because 
one is dead, the State or any one else has the right to go in 
and take a part of the estate. If it can take 20 per cent of it— 
and that seems to be the virtue claimed for this proposal, that 
it does not take more than 20 per cent—if it can take 20 per 
cent it can take 100 per cent. If the holding of private prop- 
erty has proven to be a curse and not a benefit, let us let the 
property escheat to the state upon the death of the person who 
accumulates it; let us take it all, because under the same 
power of laying our hands upon the dead man’s estate we can 
take 100 per cent of it as easily as we can take 20 per cent. 

I believe everybody ought to pay his taxes, and pay in ac- 
cordance with his ability to pay, but after he has paid them 
I think then he ought to be acquitted from any other burdens 
that everybody else in the State does not bear with him. 
Nobody can contend that an estate tax rests equally upon all, 
because it does not. It is not meant to. 

This field has been well gone over. I wish now to offer an 
amendment, which I understand is to be accepted, not dealing 
with this particular question, but dealing with the question of 
making available to the taxpayer information which may be 
received by the department, or any agent thereof, in determin- 
ing whether or not a taxpayer has in fact paid all the taxes 
that he should pay; in other words, to enable him to have a 
trial when he knows who it is that says he has not discharged 
his obligation to the state, and that he may know what the 
charges are, and not haye a star chamber proceeding, as we 
now have. 

I offer this amendment, and ask that it be printed, and He 
on the table. 

The PRESIDING OFFICER. Withont objection, the amend- 
ment will be printed, and lie on the table. 

Mr. BRUCE. Mr. President, I can not let the amendment 
suggested by the Finance Committee to the pending bill pass 
to a vote without distinctly placing on record my personal 
convictions in relation to it, not only by my yote, but by an 
oral expression of my sentiments. 

I do not believe that there is a field of any sort into which 
the hand of reform can more seasonably be pushed at the pres- 
ent time than the field of post-mortem taxation. Has your 
attention ever been called to the fact, Mr. President, that under 
the tremendous mass of superincumbent taxation which now 
rests upon the estates of decedents, it is entirely possible for 
the estate of a decedent to be totally destroyed by taxation? 
Some time ago the president of one of our trust companies in 
Baltimore came out in a most interesting pamphlet in which 
he mentioned several specific instances in which the entire 
value of the estate of a decedent had, by general property 
taxation, income taxation, State transfer taxation, and other 
forms of taxation, been completely absorbed. In other words, 
the Commonwealth had taken everything and nothing was left 
for the heirs. So it seems to me that any subject which is 
closely related to the general subject of post-mortem taxation is 
at the present time one calling for the closest and most earnest 
consideration. 

I do not say that the estates of decedents should under 
no circumstances be subject to estate or Inheritance taxation, 
though I think that much could be said in behalf of that idea. 
A man dies, his estate continues to be taxed in the hands 
of his personal representatives, and when later on it is dis- 
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tributed by them it still remains taxable in the hands of _he 
distributees. 

Abstractly, I might not unreasonably deny the right of the 
State to tax the mere privilege that a man enjoys during 
his life of providing for the transmission of his estate after 
his death to his beneficiary. An estate tax diminishes in- 
centives to thrift and accumulation; it is a tax on capital, 
and often can be raised only by the sacrifice of nonliquia 
assets. But when one calls attention to these things, he is 
wandering off more or less into the province of a priori 
philosophy, and I have no disposition, when dealing with such 
an eminently practical thing as taxation necessitated by ex- 
traordinary exigencies, to allow myself to be drawn off into 
any such province. 

I will assume that, either for the purposes of Federal or 
State taxation, the estate tax should be continued as a part 
of our tax system; but I do say that no Member of this body 
has the right, under the guise of taxation, to seek sociai 
legislation. That, it will be recollected, Mr. President, was 
only a short time ago bluntly stated by the President in one 
of his messages. 

When I turn back to the records of the Sixty-third Congress 
I find the Senator from Nebraska [Mr. Norris] saying that 
his purpose in offering an amendment relating to the estate 
tax was to break up swollen fortunes; that is to say, not to 
bring money into the Treasury of the United States for fiscal 
purposes merely but to work the disintegration of great for- 
tunes, As long as there is a Federal Constitution, as long as 
there are State constitutions, as long as there are State legisla- 
tive bodies not accessible to corrupt influences and honest and 
fearless executive officials, I for one am not afraid of swollen 
fortunes, 

I have heard Members of this body express themselves as if 
wealth were some kind of ogre or monster, “Gorgon or 
Chimera dire,” as the poet says. For one I do not regard 
wealth as a curse. I regard it as a blessing. If it is ever a 
curse it is only because the representatives of the people have 
not been faithful to the injunctions of the. Constitution and 
laws which they are sworn to obey. 

To my mind a rich man in a community is nothing less than 
an irrigating stream passing through an arid plain. 

The extent to which he can make any personal use of his 
fortune is most limited. If I am rich, I can not spend a dollar 
without benefiting everybody in the community around me. 
The only wealthy man, as I had occasion once to say upon the 
floor of the Senate, whose wealth does not benefit everybody 
about him, is the man who keeps his wealth up a chimney or 
in a hollow tree or in a hole in the ground. No sooner does an 
opulent man begin to expend his money than he benefits the 
butcher and the baker and the candlestick maker; everybody, 
in a word, who can be profited by the beneficent flow of a 
stream of wealth. 

I live, I thank God, in a community in which there is no 
prejudice, or no prejudice worth speaking of, against wealth, 
I am not wealthy myself, and I am glad further to say that, 
as one member of that community, I, too, have no bias against 
riches. It is to our wealthy men in Maryland that we turn 
whenever we need money for eleemosynary purposes or good 
purposes of any kind. In speaking for the rich men of Mary- 
land I can say that we never call upon them in vaiu. They 
are among our best citizens, among our best citizens in every 
sense of the word. Their hearts are enlisted in religious 
work, in charitable work, in public tasks of all sorts, and, 
as I have also had occasion to say on this floor before, if there 
is any place in the Union where wealthy men are not duly 
prized, please let the place pass them on to the State of Mary- 
land. We will take them, and gladly take them, and if any 
of them have any disposition to disregard our wholesome laws. 
we have honest and capable officials to see that any injury 
that is done by them to the public is soon redressed. 

At times I find difficulty in understanding why the wealthy 
men of this country are so patient under the constant denun- 
ciation to which they are subjected. One day they are held up 
to public scorn as freebooters, conspirators, malefactors of 
great wealth, men who do not have anything, really, in 
common with their less fortunate fellow citizens. men who 
should be more or less legislatively proscribed, and person- 
ally visited with stripes and chains. 

Under such circumstances it is a little perplexing to ask why 
a man like Rockefeller, or Carnegie, or Duke, or any other 
very rich man, living or dead, like them should not weary, 
or should not have wearied, of well doing. Yet, after all this 
misrepresentation and invective, after impositions even of 40 
per cent held over their entire fortunes we have seen such 
men continue in their wealth, in one way or another, to be 
fruitful of benefits not only to the communities in which they 
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live but to the entire United ae the Rockefeller fortune 
year after year contributing millions and millions of dollars 
to the education of the poor, ambitious youtn of the land; 
the wealth of Carnegie year after year, in the form of noble 
libraries and other beneficent institutions, conferring a boon 
of such value upon humanity that it can hardly be expressed 
in words; and Duke only a few months back conferring upon 
his native State for higher educational purposes a pecuniary 
bounty amounting to not less than some $94,000,000, 

The truth is I suspect that these rich men make the allow- 
ance for the abuse to which they are subjected. They have 
too much sagacity, too much knowledge of the world and of 
the course of human affairs and the play of human character 
not to make such allowance. They know that most of the 
attacks upon wealth are inspired by mere cant or demagoguery 
to which no intelligent, rational man should be too quick to 
lend his ear. 

So it would be against my principles to give my approval 
to any estate tax that is designed merely for the purpose of 
breaking up swollen fortunes. Of course, I do not wish to be 
misunderstood. Wealth has its temptations, its strong, urgent 
temptations, but no temptation at that so strong or so urgent 
as the temptations of indigence. All forms of power—and 
wealth is an imposing form of power—must be vigilantly kept 
in eye by the representatives of the people. As John Randolph 
of Roanoke once said, “ Nothing can limit power save power.” 
Assuming that a democratic society has a sound constitution 

. and sound laws and honorable, upright and faithful representa- 
tives to enforce them, there is nothing to justify the fear that 
any class of men, however affluent it may be, will ever consti- 
tute any permanent incubus upon the popular welfare. 

I am in favor of the amendment offered by the Finance Com- 
mittee, because it abolishes in tote the Federal taxation of 
estates; and I say that because I think that in times of peace, 
in times when the Federal Government is in no need of extraor- 
dinary sources of taxation, the field of estate or inheritance 
taxation should be left exclusively to the States. 

It is under the protection of the States that property is 
acquired and held, willed, and distributed. The estate Mable 
to an estate or inheritance tax is a creature of State govern- 
ment, not of the Federal Government. Primarily, therefore, the 
claim of the States upon estate and inheritance taxation as a 
source of taxes is paramount to that of the Central Government. 
That fact has been recognized by the latter Government from 
the very beginning. In 1797 Congress imposed a tax upon lega- 
cies and distributive shares: in 1802 it was repealed. In 1862 
Congress imposed a similar tax upon legacies and distributive 
shares; in 1870 it, too, was repealed. In 1898 a similar tay 
was imposed by Congress; in 1902 it, too, was repealed. In 
other words, the Federal estate or inheritance tax is a war tax. 
It has always been the offspring of either flagrant or impending 
war, Such was its origin in 1797, in 1862, in 1898, in 1916. In 
1916, as the Senator from Florida [Mr. Fietcuer] said, we 
were on the eve of war. We heard the rumblings and felt 
the tremblings of the approaching earthquake. We had reason 
to believe that we would soon be involved in war, and simply 
took time by the forelock when we created the estate tax of that 
year. Some of the Members of this body, I am sure, will 
remember that when the estate tax was modified in October, 
1917, it was expressly referred to as the war estate tax. That 
is my answer to the Senator from Wisconsin [Mr. Lenroor], 
who questioned whether the estate tax imposed in 1916 was in 
truth a war tax. 

Mr. LENROOT. Does the Senator say that when it was 
imposed in 1916 it was a war tax 

Mr. BRUCE. I do. 

Mr. LENROOT. That is when it was first levied. 

Mr. BRUCE. Yes; it was levied first in 1916. In the 
State in which I live a national defense association, composed 
of the foremost citizens of Baltimore, was in existence in 
1916. I affirm, as I have often done, that the merchants and 
other business and professional men of Baltimore showed far 
more foresight on the eve of the World War than many states- 
men in Washington did, not excepting some who were holding 
the very highest posts under the Federal Government. 

In the present instance, too, the exigency that evoked the 
Federal estate tax has passed or is passing so rapidly that 
we may regard it as passed. Federal taxation is diminishing 
like a melting snowball. State and municipal taxation is in- 
creasing like a rolling snowball. Every year now sees a 
marked diminution of our national debt, and that notwith- 
standing the fact that a steady reduction in Federal taxation 
is going on from year to year, but the level of State and 
municipal taxation is rising higher and higher from year to 
year. The very richest sources of taxation are open to the 
Federal Government. There is the great field of tariff taxa- 
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tion—what appertains to the power of the Federal Govern- 
ment to impose duties on imports of every sort, a most fruit- 
ful source, an exceedingly constant source of revenue, There 
is the income tax with its enormous potentialities, and for my 
part I should like to see the States surrender the privilege 
of income taxation altogether to the Federal Government, but 
I do not think that the Federal Government could set up a 
juster claim to the exclusive right to levy income taxation 
than the States to the exclusive right to levy estate or inher- 
itance taxation. 

‘Why, Mr. President, to the Federal Government the estate 
tax amounts to but little. It is calculated that in 1926 it 
would only be some 3.9 per cent of the whole volume of Fed- 
eral internal revenue taxation. Now that the shadows of war 
have fied and there is no longer any occasion for the Federal 
Government to rely upon estate taxation for war purposes, the 
power of the States to levy such taxation might be a matter 
of the very highest degree of significance to them. There are 
some States in the Union that derive as much as 14 per cent 
of their entire revenue from estate or inheritance, taxation, and 
so on down the scale, to 13, 11, and 10 per cent. In other 
words, the right to tax estates or inheritances is a matter of 
momentous importance to the States, but of comparatively 
trivial importance to the Federal Government. Why then 
should not the right be surrendered by the latter Government 
to the States? 

Surely with such splendid resources as import duties and 
income taxes the Federal Government might be generous 
enough to let the States have estate or inheritance taxation 
solely to themselves. As I have intimated, the States need it 
badly. A legislative committee reporting at Albany last year 
called the attention of the New York Legislature to the fact 
that at that time taxes in one form or another were absorbing 
no less than 30 per cent of the net revenue of the New York 
farmer, and of the farmer at that who was possessed of the 
most productive lands in the State of New York. Of course 
the percentage was still higher in the case of lands less pro- 
ductive in value. 

Indeed, Mr, President, I can not understand how, with full 
knowledge of this state of affairs, some Members of this body, 
who are foreyer harping upon the woes of the farmer, can be 
unwilling to let the States in which the farmer lives have the 
full benefit of estate or inheritance taxation. It seems to 
me that the conduct of those Members of this body is as hope- 
lessly inconsistent as the conduct of other Members of this 
body who are prepared to give their assent to large increases 
in the expenses of the railroads at the very moment when they 
are decrying in the bitterest terms the high railroad rates of 
which the farmer complains. When I note inconsistencies of 
this kind I can not help believing that on the part of some of 
those who exhibit them there is far more uneasiness about 
reelection than there is about the real welfare of the farmer. 
So I say, let us abolish Federal estate taxation altogether, 
and let the States haye the undisputed enjoyment of that 
instrument of taxation. 

It follows from what I haye said that not only do I favor 
the amendment suggested by the Finance Committee but that 
I am inflexibly opposed to the manner in which estate taxa- 
tion was handled by the House of Representatives when the 
pending bill was under its consideration. As I have more 
than once had occasion to declare since I have been a Member 
of this body, it is high time that the Federal Government 
should cease to encroach upon the just rights of the States. 
I was opposed to the old candid, direct forms of Federal 
encroachment upon the domain of State jurisdiction, but feel- 
ings engendered in my breast by those forms of encroachment 
are but languid as compared with the feelings engendered in 
my breast by the more modern forms of Federal usurpation. 

The time has arrived when the Federal Government is 
thrusting its hand into the very bosom of State authority, - 
asserting sovereignty in one degree or another even over such 
subjects as infancy, maternity, labor, education, health, con- 
struction of State highways, and what not, things that no one 
in the earlier stages of our national history ever imagined for 
a moment that the Federal Government would attempt to 
intermeddie with. In recent years, through the agency of 
what has come to be generally known as 50-50 legislation, 
the National Government has contrived a means of filching 
from the States a large and a most precious part of their 
rights of local self-government. 

All of us know how seductively, how insidiously the Federal 
appropriations, which are made from year to year for the 
construction of State highways in the Union, operate. After the 
Civil War there was for some time danger of State sovereignty 
being raped. That day has passed. Now the process by which 
the Federal Government, year after year, intrudes more and 
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more upon the province of State rights is a process of indi 
rection, a process of stealth, a process of spoliation in the 
guise of helpful beneficence. 

In the pending bill we have one of the most striking of all 
recent illustrations of that process. A sovereign State of the 
Union, the State of Florida, which has never had an estate 
or an inheritance tax, or an income tax, has seen fit, in the 
exercise of its own ideas of State policy, to adopt constitu. 
tional proytsions prohibiting State estate or inheritance taxa- 
tion, or State income taxation. Did she not have the right 
to do that if she saw fit to do it? If her condition was 80 
fortunate that she could dispense with estate or inheritance or 
income taxation, is that any reason why the Federal Gov- 
ernment should endeayor, in the cunning manner evidenced by 
the House provisions of the pending bill, to deprive her of her 
autonomy? ; 

The House proposition is nothing less than an astutely devised 
expedient for fitting every State in the Union to one standard 
procrustean bed of taxation. The idea of that proposition is to 
make estate or inheritance taxation so alluring to the States 
that they will all adopt the same system of such taxation for the 
purpose of obtaining the credit of 80 per cent upon their Federal 
estate tax bills provided by the House. As. he Senator from 
Arkansas [Mr. Caraway] has argued with such unanswerable 
force, the Federal Government might just as well attempt, in 
the same oblique manner, to control any other matter of State 
policy, to compel a State to knuckle under to its will in any 
respect whatever. In that manner the Federal Government 
might exercise dominion over education in the States, the tenure 
of property in the States; in fine over any and every matter of 
State concern, however intimate or vital. No power would be 
left to the States worth a pin's fee if such a practice on the 
part of the Federal Government were to be recognized and given 
force, And just reflect how unequally the House proposition 
would work! Most estates which are settled up in State pro- 
bate courts fall below $50,000. That class of estates, of course, 
would not be entitled to any credit at all under the House propo- 
sition, because there would be no Federal estate tax upon which 
the credit could be made. 

Mr. LENROOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Wisconsin? 

Mr. BRUCE. I yield. 

Mr. LENROOT. I should like to follow the Senator, but 
I do not quite do so. If the estate is under $50,000 it is not 
affected at all by the present law. 

Mr. BRUCE. That is just what I have stated; conse- 
quently, as to such an estate there would be no Federal estate 
tax on which any State estate tax could be credited. In other 
words, the proposition runs a line of invidious discrimina- 
tion between estates of less than $50,000 and estates above 
$50,000. 

Then another thing is to be borne in mind; inheritance 
taxation in many of the States—there is not much estate 
taxation in the States—is limited to collaterals. Take the 
State of Maryland, for instance. That State does not impose 
an inheritance tax upon anything except distributive shares 
or devises or legacies received by collaterals. So, in such 
States, except in the case of collaterals, there would be no 
State estate tax to be credited on the Federal estate tax even 
where the estate did not fall below $50,000. Can anyone deny 
that? In other words, the proposition of the House of Repre- 
sentatives not only draws an invidious line of distinction be- 
tween estates that fall below $50,000 in value and estates 
that rise above $50,000 in value, but also draws the same line 
of distinction between estates that pass to the wife or lineal 
descendants of the testator and estates that pass to collaterals. 

Those are matters to which no reference has been made in 
this debate, so far as I know, but they certainly are matters of 
the most pregnant meaning, which should be duly taken into 
account in asking just what the sequels of this proposition of 
the House, if carried into effect, would be. 

Mr. WILLIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Ohio? 

Mr. BRUCE. I do. 

Mr. WILLIS. I haye not been privileged to hear all of the 
Senator’s remarks, and possibly he may have covered this 
ground. I should be interested, if he has not covered the 
ground, to have him state what he thinks would be the effect 
on the rates of local taxation upon real and personal property 
in the States of the continuation and extension of the Federal 
inheritance tax? 

Mr. BRUCE. I think it would be very serious, indeed. The 
Senator was not in the Chamber when I referred to some of 
the statistics that bear upon that matter. I will say to the 
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Senator from Ohio that there are some States of the Union 
that derive as much as 14 per cent of their entire revenues 
from estate or inheritance taxes; and, of course, the effect of 
State estate or inheritance taxes is, as far as they go, to relieve 
the State property owner of the burden of taxation on his land. 

Mr. WILLIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mary- 
land further yield to the Senator from Ohio? 

Mr. BRUCE. I do. 

Mr. WILLIS. The Senator will understand, of course, the 
point that I am driving at. The complaint in the country is 
about the high rates of taxation for municipal and county 
and State purposes. Now, it seems to me that if the Federal 
Government is to insist upon oceupancy of this field of taxa- 
tion, just as the Senator says, it must inevitably lead to in- 
creased burdens of local taxation. 

Mr. BRUCE. Unquestionably, I say to the Senator from 
Ohio. As the legislative report of the New York committee 
to which I referred a little while ago shows, in the State of 
New York, eyen as respects the most highly productive lands, 
taxation absorbs 30 per cent of the net revenue of the farmer, 
and a still larger percentage in the case of the revenues of 
less productive lands. So, while I do not wish to repeat 
myself, it is hard for me to understand how anybody who 
feels any very intense solicitude about the farmer, such as is 
so often expressed upon the floor of this Chamber, should 
hesitate to turn over this particular branch of taxation exclu- 
sively to the States, 

For instance, I will say to the Senator from Ohio, in 1922— 
I have no later statistics—inheritance taxes constituted 14 per 
cent of the State revenues from all sources in the State of 
Rhode Island, 13 per cent in Massachusetts, 13 per cent in 
Pennsylvania, 11 per cent in New York, 11 per cent in Con- 
necticut, 11 per cent in California, 10 per cent in New Jersey, 
7 per cent in North Dakota, and 7 per cent in North Carolina. 
This particular taxation is a matter of the very highest degree 
of importance to the States. It is a mere song so far as the 
Federal Government is concerned. 

Mr. LENROOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Wisconsin? 

Mr. BRUCE. Certainly. 

Mr. LENROOT. With reference to the inquiry of the Sena- 
tor from Ohio, I should like to ask the Senator a question. 
If the House provision should prevail, allowing a credit of 80 
per cent, does the Senator think the State of Maryland would 
increase its inheritance taxes so as to get the full benefit of 
the 80 per cent? 

Mr. BRUCE. All I have to say is that I do not want my 
State subjected to the temptation of any such seduction. 

Mr. LENROOT. That is hardly the question I asked; but 
let me put another question. If it did increase the credit, it 
would immediately relieve the general property of the taxpayer 
in the State of Maryland by the amount of the increase; 
would it not? 

Mr. BRUCE. I think—I may be wrong about that, now— 
but I think that for upwards of 50 years at least the policy 
of our State has been to impose inheritance taxation only on 
estates passing to collaterals. I can not conceive of anything 
of the sort that would be more obnoxious to the sentiments, 
feelings, and convictions of our people than coercive legislation 
by the Federal Government which made them feel more or 
less as if they were compelled to alter their own ideas of 
State policy in order to obtain a benefit which they would 
gladly reject if let alone. We get right back to the crux of 
the thing when such a question is asked as the Senator from 
Wisconsin has asked of me. I reply to his question, as we 
are only too apt to do, by asking another: Why should not 
the State be allowed unseduced, unmolested, unafraid, to pur- 
sue its own ideas of State policy? 

Mr. President, I believe that there is nothing remaining for 
me to say except to call attention to the very small revenue 
that the Federal Government would derive from estate taxa- 
tion in case the proposition of the House were adopted. It is 
computed that the amount that would be derived during the 
present year from the Federal estate tax would be about 
$110,000,000. If 80 per cent of that went to the States, that 
would, of course, be $88,000,000. The Federal Government 
would get only $22,000,000. That would be the net result 
- it would reap from carrying into execution the ideas of the 

ouse. 

In conclusion, Mr. President, I simply desire to call the at- 
tention of the Senate to the very small percentage of its en- 
tire taxes that the Federal Government has derived from estate 
taxation. During the Civil War and Spanish War the Federal 
inheritance tax never amounted to 1 per cent of the total 
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ordinary revenues of the Government, and even during the 
World War the best that it did was to contribute 3.6 per cent 
in one year to the reyenues of the Government, The pending 
amendment suggested by the Finance Committee asks the Fed- 
eral Government to give up something of very insignificant 
value to it and to confer upon the States something that might 
be of very great value to them indeed. 

Mr. LENROOT. Mr. President, those favoring the repeal 
of the Federal estate tax approach the question from widely 
different roads, but they arrive at the same station. The 
Senator from North Carolina [Mr. Smrsons] urges the repeal 
of the Federal tax upon the ground that the States need all 
the revenue that can be secured from a reasonable imposition 
of an estate or inheritance tax. Hence, he is in favor of the 
repeal of the Federal tax. Others frankly take the position 
that any imposition by either the Federal or the State Gov- 
ernment of an estate or inheritance tax is immoral and wrong, 

Mr. President, I am a little surprised to find many Senators 
on the other side of the aisle declaiming against the Repub- 
lican Party as being the friend of special privilege, charging 
upon the platform that, due to the policies of the Republican 
Party, swollen fortunes have been gained, unearned, through 
special privilege, and yet they are unwilling to have the Fed- 
eral Government secure any revenue by way of taxation out 
of those so-called swollen fortunes by way of an estate tax 
when it has an opportunity to do so. 

My position upon this question is not that the States should 
be coerced. It is very simple. I believe that no fairer tax 
can be imposed than an estate or inheritance tax. Given 
reasonable exemptions, it is much fairer to impose such a tax 
than to impose an income tax upon an earned income of $5,000 
a year. It is much fairer to impose such an estate tax than 
to impose an excise tax of 8 per cent on the sale of a Ford 
automobile. So, Mr. President, when we have one legitimate 
source of revenue that can be properly taxed by two juris- 
dictions, the State and the Federal, the fact that there may 
be conflict between those two jurisdictions is no reason why 
that source of reyenue should go scot free and not be taxed 
at all. 

Mr. President, my view is just this: The Federal Government 
should impose a reasonable estate tax and, recognizing that 
the States have the same power to impose a tax that the Fed- 
eral Government has, consideration should be given to the 
taxing power of the other jurisdiction. 

It might well be that with the unlimited exercise of the 
power of the two jurisdictions an estate might be entirely con- 
fiscated ; and we muy come to the time when the same principle 
will apply to the income tax, because the States to-day have 
exactly the same power to tax incomes that the Federal Govern- 
ment has, 

It might be that we would have a State imposing such a high 
State income tax that when added to the Federal income tax it 
might practically confiscate the income. The jurisdiction of the 
State, as well as that of the Federal Government, is a very 
proper factor to be taken into consideration in the levying of 
taxes, 

The House provision in this respect does what? It denies no 
power to the States, either to tax or to relieve from taxes. It 
does just this one thing, it recognizes fortunes transmitted at 
denth as a legitimate subject of taxation, and it imposes a fair 
and reasonable rate. Then, by the credit provision it says, rec- 
ognizing the States have the same power in this respect that 
the Federal Government has: 


If the States choose to exercise their power and use this as a source 
of revenue, in justice to the estate, we will deduct from the Federal tax 
the State taxes paid up to 80 per cent of the amount of the Federal tax. 


If a State does not care to do thaf, as in the State of Florida, 
there is no discrimination against the State. We say that if 
Florida does not need this source of income, the Federal Goy- 
ernment does, and we will have it, and the estate pays no more 
in one case than in the other. 

It is urged that a Federal income tax has only been employed 
in time of war; but recognizing, as we must, that in 1916 the 
Federal inheritance tax, which has continued in existence in 
one form or another, was then employed, and as we were not 
then at war, it is admitted that in that case an inheritance tax 
was not only imposed when we were not at war but when the 
party that imposed it made a campaign throughout the United 
States and elected its candidate upon the platform that he 
had kept us out of war, giving the people of the United States 
te understand that by keeping the Democratic Party in power 
the United States would not get into the World War. 

They say that the inheritance tax was necessary, that it was 
then proper in order to prepare the country for emergencies. 
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more reason for this tax. They say the Federal Government 
does not now need the money. But they do say that the Goy- 
ernment still needs 3 per cent tax on automobiles; they say 
the Government still needs a tax on admissions and dues; they 
say the Goyernment still needs an income tax on all incomes 
in excess of $3,500 a year, but that it does not need the es- 
tate tax. 

Do Senators think the people of the United States are going 
to accept that reasoning, that they are going to say that great 
fortunes of $10,000,000 and over need pay no tax to the Fed- 
eral Government because we do not need the money, when we 
continue all the other taxes which are provided for in this bill? 

Mr. President, the chief argument made by the majority on 
both sides of the aisle—because this, too, is a nonpartisan 
question—is that the States need this revenue, and that if the 
Federal estate tax be repealed the States will increase their 
inheritance taxes and thereby relieve the general property 
owner from the onerous taxes which he Is now compelled to 
bear. That he is now compelled to bear them everyone now 
admits. The testimony is unanimous that the average farmer 
in the United States to-day, taking his combined taxes, pays 
about 30 per cent of his net income in taxes of one sort or 
another. The majority say, “Repeal the Federal estate tax 
and we will increase the State inheritance taxes so as to relieve 
the farmers of some of the burdens of the general property 
tax.” But the propaganda behind this movement—and I am 
not referring to anyone in the Senate—the inspiration of all 
the tax clubs which came before the Ways and Means Com- 
mittee of the House, was not aimed at finding a means of 
raising State inheritance taxes, but it was for the purpose, first, 
of repealing the Federal estate tax, and then going further to 
5 State inheritance taxes, There can be no question about 

at. : 

Many governors of States came to Washington and appeared 
before the Honse Ways and Means Committee, urging the repeal 
of the Federal estate tax. Many representatives of tax clubs 
appeared before that committee, and nearly all of them recited 
about the same words, that they were in favor of the repeal of 
the Federal estate tax. But I want to give them due credit 
and say that when cross-examined by members of the Ways 
and Means Committee nearly every one of these gentlemen in 
the last analysis admitted he was not really in favor of the 
thing they came down to Washington to urge. 

I have gone over the hearings before the House Committee 
on Ways and Means with some care, and I want to quote from 
just three or four of the governors of States and others who 
appeared before that committee in the first instance advocating 
just what is advocated here, the total repeal of the Federal 
estate tax. 

Governor Walker, of Georgia, said: 


My State has practically abolished the inheritance tax. I want to 
say I think it was following the lead, the artificial lead, and the spirit, 
which I do not approve, of the State of Florida. 


Yet there are Senators upon this floor who say that the 
action of Florida and Alabama would have no effect whatever 
upon their States. Here is the governor of one of the South- 
ern States who practically says that the attitude of his State 
was governed by the attitude of the State of Florida. 

The speaker of the Texas House of Representatives stated 
before the House Committee on Ways and Means that if the 
Federal tax were repealed he was satisfied that the State of 
Texas would not increase their State rates. 

Mr. WADSWORTH. Does the Senator know the Texas 
State rate? 

Mr. LENROOT. No; but I can give the Senator the amount 
they collected. They collected $114,000 in 1923 in the great 
State of Texas. Yet they come here and say, “ Repeal the 
Federal estate tax so that we can relieve general property own- 
ers of our State.” But the speaker of the House of Repre- 
sentatives of Texas says to the committee that if we do repeal 
it they will not increase their State rates. Therefore it fol- 
lows that they will not relieve the farmer and the general 
taxpayer of Texas at all. 

5 for Iowa, Henry L. Adams, representing the tax clubs, 
said: 


I do not believe the State organizations would favor increasing 
the present estate tax in Iowa. 


He was candid, he was frank. I have no question but 
that the State tax clubs would oppose increasing any State 
rate, because what they are after is to secure the repeal 
of both Federal and State interitance tax laws. 

Mr. Clem F. Kimball, of the same State, appeared, and 


But they say now the emergency is gone, now there is no | testified as follows: 
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Mr. Carew. Would there be a tendency, if the Government got out 
of the field of Inheritance tax, for your State government to increase 
the inheritance tax? 

Mr, KIMBALL. No; I think not. 

Mr. CAREW. And relleve the property tax? 

Mr. KIMBALL, I think there would not be any tendency to increase 
the inheritance tax at the present time, 


That was the statement of a representative of the State 
of Iowa. Does anyone say that the farmers of the State of 
Iowa are going to be benefited by the repeal of the Federal 
estate tax? 

The Governor of Virginia appeared before the Ways and 
Means Committee of the Honse, in common with other gentle- 
men, at first blush joining with them in advocacy of the repeal 
of the Federal tax, but when he fully understood what the 
proposition involved was, Governor Trinkle, of Virginia, 
changed his mind, I want to quote from his testimony: 


The CHAIRMAN. I think that if the Federal inheritance tax were 
absolutely repealed many wealthy citizens of your State—and there 
are many of them—would take up a nominal residence in Florida, 
and you would not only lose the inheritance tax but the income tax. 
You could not enforce either one against them. If you made the tax 
any more you would have a general exodus of them. 

Governor TRINKLE. Les. 

Mr. GARNER, There is no other power that could reach Florida in 
this situation except that of the Federal Government. 

Governor TRINKLE. Nowe that I know of; no, sir. 

Mr. RAINEY., And it is doubtful whether the Federal Govern- 
ment 

Governor TRINKLE (interposing). I do not think it is at all donbt- 
ful. If you should turn it over and leave it to the States, to be 
manipulated as they pleased, or to be levied in such form as they 
pleased, it would have that bad effect. 


That is the statement of Governor Trinkle, of the great State 
of Virginia. 

Then, there was the Governor of Tennessee. I do not notice 
either of the Senators from Tennessee upon the floor, and I 
am sorry. Governor Peay testified: 


I will say to this committee that I do not think we will increase 
inheritance tax in Tennessee at all if the Federal Government should 
abandon its inheritance tax. 


These are the views of some of the men who came to Wash- 
ington last fall to appear before the Committee on Ways and 
Means to advocate the repeal of the Federal tax. When they 
got here and learned what the true situation was, there was 
scarcely one of them who did not modify his position, as can 
be seen by anyone who will go through the hearings. 

Just as sure as night follows day, if we repeal the Federal 
tax and it is attempted in North Carolina to increase the 
estate tax, it will fail, because Alabama and Florida have no 
inheritance tax. The result will be, if we repeal the Federal 
estate tax now, that one by one the States will repeal their 
State inheritance taxes, and this great amount of unearned 
wealth will go scot free from any sort of an estate or inheri- 
tance taxation. 

Mr. WADSWORTH. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from New York? 

Mr. LENROOT. I yield. l 

Mr. WADSWORTH. Do I understand the Senator to proph- 
esy seriously that every State in the Union will eventually 
repeal its inheritance tax law? 

Mr, LENROOT. I think it is very likely to happen even 
in the great State of New York. I remember what happened 
in the Senator’s State some 15 or 20 years ago. 

Mr. WADSWORTH. Why go so far back? 

Mr. LENROOT. I know it drove some very wealihy New 
Yorkers to another State. 

Mr. WADSWORTH. Has the Senator noticed any disposi- 
tion on the part of New York Legislatures at any time to repeal 
that tax? 

Mr. LENROOT. No; because we have a Federal tax. 

Mr. WADSWORTH. But before we had a Federal tax? 

Mr. LENROOT. I do not know. This system of Federal 
taxation, as the Senator knows even better than I, has only 
really begun to tap estates in the last 10 years, 

Mr. WADSWORTH. That is a very sound suggestion the 


Senator just made. I like that word “tap.” 

Mr. LENROOT. It is a perfectly good English word. 

Mr. WADSWORTH. Let me state to the Senator that there 
is not the slightest chance on earth that New York will give 
up her inheritance tax. 

Mr: LENROOT. I am glad to hear it. 


Mr. WADSWORTH. I think I can say the same for many 
other States. In fact, we had inheritance taxes before the 
Federal Government started to do this tapping, and all it has 
done is to cramp our style. 

Mr. LENROOT. But you have increased your taxes. Did 
a 2% increase your taxes so as to get the full 25 per cent 
€ t? 

Mr. WADSWORTH. Has the Senator noticed the way in 
which that was done? 

Mr. LENROOT. Was it not done? 

Mr. WADSWORTH. It was done and it was not done. The 
taxpayer pays no more. The Federal Government did not get 
the benefit of what the State did. 

Mr. LENROOT. But the State of New York got a little more 
by reason of the 25 per cent credit, did it not? 

Mr. WADSWORTH. No; it did not. The State rate re- 
mained the same. It was very skillfully devised by the transfer 
of accounts on the State tax list in that respect, which I think 
the Federal Government has met with a half-way proposal, and 
the taxpayer in New York pays no more and no less and the 
State gets the revenue. 

Mr. LENROOT. Should the 80 per cent credit prevail does 
the Senator think New York would increase her rates? 

Mr. WADSWORTH. No; I do not think she would. She is 
taxing enough now. 

Mr. LENROOT. Then the Federal Government would get 
more revenue than some gentlemen have been estimating. 

Mr. SIMMONS. Mr. President, New York is now collecting 
probably more as inheritance taxes than the Federal Govern- 
ment collects in estate taxes. 

Mr. LENROOT. New York collects an estate tax of some 
$17,000,000, and the Federal Government collected $10,000,000. 

Mr, SIMMONS. The Senator is mistaken about that. The 
State of New York collected $17,000,000. 

Mr. WADSWORTH. The State of New York is not going 
to give up that revenue by any means. Her rates are low, but 
the number of taxpayers is high. The State gets a substantial 
reyenue. It adopted the policy of inheritance taxes years and 
1 855 ago, and has not the slightest intention of abolishing 

em. 

Mr. LENROOT. Of course, if the State of New York does 
not see fit to increase its inheritance tax and get the full 
amount of credit, the Federal Government will get that much 
more. 

Mr. BRUCE. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Maryland? 

Mr. LENROOT. I yield. 

Mr. BRUCE. I desire to state to the Senator from Wiscon- 
sin, in connection with what was said by the Senator from 
New York, that to my own personal knowledge we have had 
a collateral inheritance tax in Maryland for 45 years. I looked 
the matter up this afternoon. If I am not mistaken that tax 
has been in existence 75 years, or even a hundred years, I 
want to ask the Senator from Wisconsin a question. I gath- 
ered from the views that were expressed by the Senator in the 
Sixty-seventh Congress that at that time he did not believe 
an estate tax was based on any correct principle whatever. 

F Mr. LENROOT. I do not know what the Senator is reading 
rom. 

Mr. BRUCE. It is the Congressional Digest. There is a 
summary here of the views then expressed by the Senator. 
Fae LENROOT. I am sure I never said any such thing as 

at. 

Mr. BRUCE. 
SIONAL RECORD. 

Mr. LENROOT. I said the Federal tax I thought was not 
based upon a correct principle. I favor the inheritance tax 
rather than the estate tax. 

Mr. BRUCE. This digest says that 


Senator Lexroor spoke against the section, saying that the plan of 
an estate tax is not based upon any correct principle. 


Mr. LENROOT. Yes; I have always been in favor of an 
inheritance tax and the rate being based upon the distributive 
shares. 5 

Mr. BRUCE. That was the view of other Senators. 

Mr. SIMMONS. Mr. President, will the Senator yield to me? 

Mr. LENROOT. Certainly, 

Mr. SIMMONS. I do not desire to interrupt the Senator 
from Wisconsin. 

Mr. LENROOT. I am glad to be interrupted. 

Mr. SIMMONS. And I should not have done it if somebody 
else had not done so in the first instance. But there was a 
part of the reasoning of the Senator a few moments ago that 


I verified it by reference to the CONGRES- 


1926 


I could not possibly follow. His argument was that if the 
Federal Government took its hand off of this source of taxa- 
tion the States also would abandon it. At the present time 
the Federal Government is collecting out of the States 
$110,000,000 a year, or that is what it is estimated it will col- 
lect next year. Notwithstanding the fact that the Federal 
Government is collecting that large amount out of the citizen- 
ship of the country every year, the several States of the Union 
in 1925 imposed State inheritance taxes from which they real- 
ized $79,000,000, or within $30,000,000 of as much as the Fed- 
eral Government was collecting. Now, does the Senator think 
that the States which would levy $80,000,000 while the Fed- 
eral Government was levying $110,000,000 would abandon that 
field if the Federal Government should cease to tax inherit- 
ances at all? 

Mr. LENROOT. They are very likely to do so. 

Mr. SIMMONS. Why should they not abandon it when the 
Government is imposing this heavy burden? Why should they 

Wait until the Government removes that burden and then aban- 
don that field? 

Mr. LENROOT. But I just read where the Governor of 
Georgia said they had done that very thing this last winter. 

Mr. SIMMONS. But Georgia does not constitute the 48 
States. 

Mr. LENROOT. I will give the Senator the reason. 

Mr. GEORGE. Will the Senator permit me to interrupt 
him? 

Mr, LENROOT. Certainly. 

Mr. GEORGE. The governor was not entirely accurate in 
his statement. The State had a very small estate or inherit- 
ance tax. The rates were very iow. After the passage of the 
1924 act which allowed the 25 per cent credit to the taxpayers 
within the States, the State then passed an inheritance or 
estate tax law which hinged itself on the Federal act and 
provided that the State should levy and collect 25 per cent 
of the tax levied by the Federal Government. 

Mr. LENROOT. So if the Federal tax is repealed there 
will be no State inheritance tax In Georgia? 

Mr. GEORGE. That is so far as estates up to $50,000, 
which are exempt under the Federal law. 

Mr. LENROOT. I want to give to the Senator from North 
Carolina the reason that will actuate many of the States. We 
haye had some experience in my own State of Wisconsin with 
reference to very wealthy men moving to other States, partly 
by reason of the inheritance tax and partly due to other tax 
conditions. But it is not only the inheritance tax that is in- 
volved. A man with a very large fortune engaged in a very 
large business, if he is resident in the State, pays an income 
tax from year to year in that State. If there be inducements 
for him to remove his residence to another State, it is not the 
inheritance tax alone that is lost, but the income tax from 
that man from year to year, so that it might well be that a 
State, for the purpose of getting that man’s income tax from 
year to year, would be willing to repeal its inheritance tax law. 

Again, with reference to what the States might do, I recog- 
nize the very powerful influence of groups of individuals upon 
legislative bodies, legitimately exercised, of course. To illus- 
trate, I find in this very body a most complete reversal with 
regard to this very question in the last five years, due no doubt 
to the various tax clubs and organizations of various kinds. 
If they could so influence the Members of the Senate, is it too 
much to say they might likewise Influence the members of State 
legislatures after they have accomplished their purpose here? 

In this connection I want to read the action of this body five 
years ago upon this very subject. Last year there was no roll 
call upon the estate-tax provision. I was ill at the time and 
was not here, but I looked up the Record. But five years ago, 
in 1921, an amendment was offered increasing the estate tax 
to a maximum of 50 per cent, or double the rate that then 
existed under the law. The war was over then as much as it 
is to-day. But how did this body vote then upon that proposi- 
tion to increase the estate tax to a maximum of 50 per cent upon 
estates in excess of $100,000,000, 80 per cent upon the net estate 
exceeding $50,000,000, and graduated between? 

Voting for that amendment, of the present Members of the 
Senate, I find the following: Messrs, As HUnsr, BORAH, BROUS- 
SARD, Capper, Caraway, CUMMINS, CURTIS, Epon, HARRELD, 
HARRIS, HARRISON, HEFLIN, Jones of New Mexico, KENDRICK, 
LENROOT, MCKELLAR, MONARY, ODDIE, OVERMAN, REED of 
Missouri, SBEPPARD, Swanson, and WIIIIs, voting then for a 
50 per cent maximum. 

åh, but it will be said, “We needed the money then and 


we do not need it now. We were still in the aftermath of the |. 


war then,” it will be said, “but we are not so now.” What 
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difference was there, so far as the principle Is involved, be- 
tween the situation as to the war in 1921 and the situation 
to-day? There was just this difference in the situation: 
Then we owed $25,000,000,000 of indebtedness incurred to 
carry on the war, and now we only owe $20,000,000,000 of 
indebtedness. Is there any difference? 

Mr. WADSWORTH. Surely there must be some other dif- 
ferences. The appropriations haye decreased tremendously 
since 1921 other than the appropriations for the payment of 
war indebtedness. 

Mr. LENROOT. I am speaking of the situation so far as 
the war was concerned. 

Mr. WADSWORTH. I thought the Senator said there was 
no difference between conditions in 1921 and conditions to-day. 

Mr. LENROOT. Oh, no. That referred to all departments 
of the Government. But so far as the war situation was con- 
cerned, in 1921 we owed $25,000,000,000 growing out of the war, 
while to-day we owe $20,000,000,000, most of it growing out of 
the war. Mr. President, who is there that can say that the 
emergency has ceased? Who is there that would say that we 
should make the buyer of a Ford automobile help to pay this 
$20,000,000,000 of indebtedness; that we should make the man 
with an earned income of $5,000 a year help to pay this $20,- 
000,000,000 of indebtedness; but we must not ask an estate of 
$10,000,000 to pay one single penny of that $20,000,000,000 of 
war indebtedness on the transfer of that estate? That is just 
what is involved in this question. 

Mr. President, I know it will be said by some that those of 
us who favor this proposition have some prejudice or animosity 
against great fortunes, and we can not help their saying that; 
but to my mind the proposal which we advocate is based upon 
just one principle, one which I think should govern the levy of 
all taxes; it is based upon ability to pay. I have yet to hear 
the man who will say that an estate having an exemption of 
850,000 — 4 gross estate, we will say, of $100,000—should not pay 
the modest sum of $500 on the transfer of that estate. That is 
all of the tax which is imposed in this proposed law. 

On whom is it a hardship? Who has earned the money? 
The Senator from Connecticut [Mr. McLean] this morning 
sought to challenge the statement of the Senator from Nebraska 
[Mr. Nonnts] that all recognized economists of reputation were 
in favor of the Federal estate tax, and he read from Professor 
Seligman in a book written a few years ago—in 1914, I be- 
lieve—and yet Professor Seligman appeared before the Com- 
mittee on Ways and Means on this very bill and strenuously 
opposed and now opposes the repeal of the estate tax. I read 
from page 480 of the hearings. Professor Seligman said: 


My argument is that from the point of view of what is needed it 
would be hazardous entirely to abandon the estate tax because, although 
we do not get much out of it—only $110,000,000—we might get a great 
deal more, as other countries do. Moreover, in proportion as you get 
something out of our Federal inheritance tax you can reduce the income 
tax and the other taxes. You have to take the system as a whole. It 
is always a bad thing to keep all your eggs In one basket. That is as 
true of the Federal Government as of private industries. 


Then there is another noted economist 

Mr. McLEAN. Mr. President, will the Senator from Wis- 
consin permit an interruption there? 

Mr. LENROOT, Certainly. 

Mr. McLEAN. I was appealing from Professor Seligman 
before the Ways and Means Committee to Professor Seligman 
in his study. 

Mr. LENROOT. Yes; and I appeal from Professor Seligman 
in his youthful days, when he had made a very incomplete 
study of this subject, to his attitude to-day, when, since the 
time when the Senator from Connecticut quoted him, he has 
giyen 12 more years to the study of this important subject. 

Mr. MeLEAN. Professor Seligman was mature in 1914, and 
I think his judgment then was superior to his judgment in 
1926. 

Mr. LENROOT. The Senator from Connecticut and I wholly 
disagree upon that, of course. 

Mr. MoLEAN. Yes; we disagree. 

Mr. NORRIS. But if the Senator from Wisconsin will per- 
mit an interruption, certainly the Senator from Connecticut 
can not draw that conclusion without casting reflection on his 
own judgment, if he is going to say that Professor Seligman 
now is not entitled to credit. 

Mr. McLEAN, My opinion in 1914 was precisely what it 18 
now. When I once get right I do not change. 

Mr. NORRIS. The Senator ought in 14 years to be able to 
keep pace with Professor Seligman and learn something. 

Mr. MeLEAN. I do not keep pace with men who are incon- 
sistent and who go wrong. 


CONGRESSIONAL 


Mr. NORRIS. The Senator from Connecticut is consistently 
inconsistent. [Laughter.] 

Mr. LENROOT. Mr. President, there is another noted econo- 
mist who is very well known to Members of this body, who 
for many years was the adviser and expert of the Finance 
Committee of the Senate. I refer to Professor Adams, who is 
now a professor of economics at Harvard University. I think, 
without any question, unless it be Professor Seligman, that 
Doctor Adams is the most noted authority upon taxes in the 
United States. I should like to quote what Doctor Adams said 
before the Ways and Means Committee with reference to this 
question. He was asked this question by Mr. OLDFIELD : 


Doctor, I would like to ask you a question: We have had a great 
deal of evidence here on both sides of the question of continuing the 
inheritance tax, and I would like to have your views on that. I 
belleve you are a member of the Delano committee. 


Senators will remember that the Delano committee, represent- 
ing the National Inheritance Association, made a report which 
was filed with the committee wherein it did not advocate the 
repeal of the estate tax at present, but did advocate its repeal 
to take effect six years hence. Doctor Adams said in answer to 
the question asked by the member of the committee: 


No, sir; I am not. 
That is, he was not a member of the Delano committee 


There you ask me an embarrassing question, because most of my 
friends and most of the men I like and trust have indorsed that Delano 
report, I indorse it, I think, with the exception of one provision, and 
that is that you should repeal the tax now to take effect six years 
later. I should like to see the substance of the Delano report adopted 
without a provision for repeal, and then wait and see what happens. 
So far as I know it, the position of Judge HULL— 


One of the members of the committee of the House 


on this subject is precisely my own position. I think that we ought 
to get from death dues in this country more than we get at present. 
I think that we should raise from this source enough revenue to measur- 
ably relieve the farmers and the general taxpayers. 

Ilere, to my mind, is the hub to this question: The average State 
inheritance tax imposes upon direct heirs or upon direct shares of the 
larger size a maximum rate which, in the average State, is considerably 
less than 5 per cent. In short, the average State government imposes 
upon the shares of larger size going to direct heirs a tax of less than 5 
per cent, In my opinion that is not enough. 


Then Doctor Adams goes on and advocates the retention of 
the Federal tax and giving the States credit for the State taxes 
paid. 


Mr. President, I have occupied a longer time than I in- 
tended. I am in favor of the House provision. I recognize | 


the inequality of the present system, whereby we may have 
a Federal tax and two or three State inheritance taxes which, 


combined, may impose an unjust burden upon an estate; but | 


with the House provision giving a credit of 80 per cent of the 
amount of the Federal tax, we have reduced almost wholly 
that inequality, and incidentally—not as a primary purpose 
but incidentally—we have removed the incentive of one State 
to repeal in toto its inheritance taxes for the purpose of at- 
tracting wealthy residents from other States to give up their 
residence and move to such State as does not impose such 


taxes. All that I want, all that I ask, is that estates pay a fair | 


tax somewhere. If the States do not care to exercise their 
power, then I want the Federal Government to get the rev- 
enue. We can use it. 

Does any Senator say that we can not beneficially make a 
further reduction of $20,000,000 in the taxes imposed by the 
pending bill? No Senator will say that; and we will get much 
more than $20,000,000 a year out of this tax that could be 
used to reduce other taxes, because, if Senators are correct, 
many of the States will not take advantage of the provision 
allowing them the full 80 per cent credit, and in so far as they 
do not do so the Federal Government will get the increased 
revenue, The House provision I undertake to say, Mr. Presi- 
dent, is fair; it is just; it ought to be adopted, and the Senate 
committee amendment ought to be rejected. 

Mr. SIMMONS. Mr. President, I really had not expected to 
have anything more to say than I have said during the day 
in colloquies which I have had with Senators in their time, 
but the very remarkable argument which has fallen from the 
lips of the Senator from Wisconsin [Mr. Lenroor] rather 
tempts me to make some further observations upon this sub- 
ject. 

I want to go back a bit. It is questioned whether the Fed- 
eral Government should resort to this form of taxation as a 
permanent system or only fo meet emergency situations. 
is even questioned whether, when the Government hes hereto- 


It | 
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fore resorted to it, it did so to meet an emergency or not. 
The Senator from Florida traced the history of this species of 
taxation very thoroughly and presented that phase of the sub- 
ject fully. I do not want to review that, but the Senator 
from Wisconsin claims that when we resorted to this method 
of taxation in 1916 we resorted to it, not because there was 
an emergency, but because we wanted to engraft it on our 
system of taxation as a permanent policy. I stated in report- 
ing the tax bill of 1917 as chairman of the Committee on Fi- 
nance that inheritance taxation was a revenue source that 
ought to be left to the States and commented on the in- 
heritance tax as being an emergency expedient. 

It is true that in 1916 this country was not at war; it may 
be that there was no direct threat against this country on 
the part of any of the belligerents then in the World War, 
but ít is also true, as I pointed out this morning, that in 1916, 
owing to the conditions of the struggle then going on in Europe, 
this country felt that it might at any time become involved. 

We had been furnishing munitions of war to the Allies. Ger- 
many deeply resented that action on our part. The Imperial 
German Government practically demanded that this Govern- 
ment should cease to permit that and assumed a threatening 
attitude toward us. From one end of America to the other 
there grew up a feeling, entirely justified by the conditions, 
that the dictates of ordinary discretion, prudence, and fore- 
sight required that this Government should put itself in a 
condition of preparedness. 

There was no dissent from that proposition so far as I know. 
It is true, as the Senator from Wisconsin says, that President 
Wilson was doing all that he could to keep us out of the war. 
He did keep us out as long as he could; but President Wilson, 
as well as the great mass of the American people, felt that we 
should adopt measures te put ourselyes in condition to fight if 
it became necessary to fight. They felt that it was necessary 
that we should put ourselves in that condition in order to avoid 
having to fight. It was the fundamental theory of the great 
Roosevelt, when he began his campaign against unpreparedness, 
that the way to preserve peace in the world, the way to protect 
ourselves against aggression on the part of other nations, was 
always to be ready and prepared to defend ourselves. 

If that is true—and I think it is true—even in ordinary con- 
ditions, I think until we have disarmed and abandoned the old 
practices that have so often led to war ordinary wisdom re- 
quires that a country should always be in readiness to defend 
itself; but in the conditions that confronted us then there could 
be no question about the wisdom of that course. It was recog- 
nized in 1916. I was then chairman of the Committee on 
Finance. It was recognized that if we did do this thing which 
prudence required and suggested that we should do it would be 
necessary to incur enormous expenditures, and that it was 
| necessary, therefore, to resort to war taxes, as the Senator from 
Maryland [Mr. Bruce] has said, for the purpose of raising the 
necessary revenue; and that is the reason why In that partic- 
| ular act this additional tax, this inheritance tax which was 

imposed, was specifically designated as a war tax, 
| Were we justified in imposing the tax? Did the actual con- 
ditions of expenditure show that it was necessary? At that 
time, in 1916, we were expending hardly a billion dollars annu- 
ally to meet our ordinary expenditures. I believe the amount 
| was just a little over a billion dollars. In the next year, how- 
| ever, the year for which the levy was made, 1917—it was pro- 
| posed in 1916, but to meet the expenditures of the fiscal year 

1917—in the year 1917, as the result of the condition of affairs 
| to which I have referred, the expenditures of this Goverment 
| increased from a little over a billion dollars to nearly two and 
| a half billion dollars. The Senator is wrong when he said we 
did not resort to this tax then, as in every other time when we 
| have ever imposed it, because of an emergency—a yery pressing 
| emergency it was, too. 
| heretofore, when we had imposed this tax upon the people, 
| as soon as the pressure was removed we had always repealed it. 
| 
1 
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In the eighteenth century we did it once, and we did it three or 
four times in the nineteenth century, and we did not wait long 
to do it after the wars closed. These facts establish the proposi- 
tion that it is the policy of this Government to levy an inherit- 
ance tax only in cases of great emergency, and the emergencies 
in which we have levied it have been connected with war. 

The Senator says that we ought not to repeal this tax because 
he says we need it to supplement the revenues of the Govern- 
ment. Why, Mr. President, we had a surplus last year of 
$330,000,000. We have a surplus this year of three hundred and 
thirty-odd millions of dollars, and next year I imagine we will 
have another surplus of two or three hundred million dollars. 
Why did the House shape the bill as they did, if the House 
thought we needed this source of revenne? Does not the bill 
prepared by the House, and which the Senator himself is cham- 


1926 


pioning on this floor with such vigor and vehemence, upon its | taxes. 
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New York levies $17,000,000 of taxes on inheritances; 


very face contain a confession that it was the opinion of the the great State of Pennsylvania, I think, something over 


Ways and Means Committee that the Government did not need 
revenue from this source? 

Mr. President, the bill proposes to give the States SO per cent 
of this tax. That is a confession that the Government does not 
need that part of the tax; is it not? It retains only 20 per 
cent of the amount, if the States see fit to take advantage of 
it—20 per cent. The maximum rate is 20 per cent. The part 


which the Government retains is 4 per cent. The actuaries of | 


the Treasury will tell you that it costs the Government about 
2 per cent to collect that tax. That cuts it down to 2 per cent. 
Two per cent of the amount involved is $10,000,000; so that if 
this bill works as it is predicted it will work, and as it is in- 
tended it shall work, all the revenue that the Government pro- 
poses to get out of it is $10,000,000. 


The Senator asks, “Why not repeal these other taxes, the | 
I am in favor of doing | 


taxes on automobiles and trucks?” 
that, Mr. President. I think we can repeal the entire tax 
upon automobiles and trucks, and practically every one of the 
excise taxes and still have enough money to run the Goyern- 
ment without resorting to inheritance taxes; and, Mr. Presi- 
dent, we can go farther than that. We could have rejected, as 
we should have done, the increases proposed by the majority 
members of the committee and adopted by the Senate against 
the protest of this side of the Chamber. We could have re- 
jected that increase of 1 per cent upon corporations and still 
have had money enough to run the Government without re- 
sorting to this tax, without this pitiable little $10,000,000 of 
tax that the Government will get from inheritances. The mi- 
nority voted for all those reductions, and the minority is ready 
to vote for all of them again, and is not afraid of doing it, 
either. 

The Senator from Wisconsin says that although the Gov- 
ernment will get only $10,000,000 out of this levy for the pur- 
pose of coercing the States of this Union to levy an inheritance 
tax as high as 80 per cent of the rate as the Federal Govern- 
ment levies we ought to agree to this provision of the bill. 
What right has this Government, under the Constitution, 


under the decisions of the Supreme Court, under the general | 


policies that obtain here, to levy any tax upon the people of 
the United States except to raise revenue to defray the ex- 
penses of the Federal Government? What provision of law 
authorizes the United States Government to levy a tax for the 
benefit of the States? Where does the Federal Government 
get its authority, not only to levy taxes which the people of 
the States shall pay into their own treasuries, but also to go 
into the States with an army of Government officials and collect 
the taxes? What provision of law makes the Federal Gov- 
ernment a tax collector for the States of this Union? 

Have we come to the point where we have no respect for 
the rights of the States? Have we come to the point where 
the Federal, Government shall assume to decide what inherit- 
ance taxes the States shall impose? When did the great State 
which I in part represent abrogate its rights to determine 
what taxes it should impose upon its citizenship for its own 
expenses and purposes? 

It is said the Federal Government is justified in doing this, 
because one State of this Union having exceptional advantages 
in certain directions, advantages which no other State in the 
Union possesses, had a little boom just after it repealed its 
inheritance tax. It is said that this fact constitutes a reason 
why the Federal Government should tread under foot the 
rights of the States and assume the office of going into the 
States and determining not only their taxes but also undertak- 
ing to collect their taxes. That is the excuse given for it, the 
only excuse and the only warrant for it. I say it is a high- 
handed procedure. 

Suppose you succeed in perpetrating this outrage upon the 
sovereignty of the great States of the Union? Are you going 
to stop? They might survive this blow. But is it the last 
blow you are to deliver? Suppose you determine that you 
will apply the same principle to the income taxes. Many of 


the States are now operating mainly upon inheritance and 


income taxes. Suppose you decide to apply that principle to 
the income taxes and pass a law here giving the States a 


taxes, increase it to such a point as to give the States half 
of it, or two-thirds of it, or three-fourths of it, or four-fifths of 
it, the proportion provided in this bill. You say to the States, 
Now, you raise your income taxes up to that point. It is a 
good thing to have uniformity of income taxes in this coun- 
try.” just as it is said now it is a good thing to have uni- 
formity in inheritance taxes. 


levy them at all. Some States, like Georgia, levy a very 


Some States, like Florida, do not 


twenty million in inheritance taxes. Things are unequal. 
It is said, “ The public welfare requires that this thing should 
be made uniform, and therefore we will resort to this same 
scheme with reference to income taxes.” And it is applied. 

They do not stop there. We have recently developed a mag- 
nificent system of interstate highways, stretching from Maine 
to Florida, from San Francisco to Washington City. These 
have become the main arteries of highway travel. They are 
filled with automobiles going to and fro all during the year, 
and at certain seasons of the year there is great congestion. 
As the automobiles pass from one State to another the owners 
have to pay a different rate of gasoline tax. Some States have 
a high tax, some have a low tax, some haye no tax at all. 
Gasoline is a subject that the Federal Government might con- 
stitutionally resort to for income. Let us assume it levies, 
therefore, a high tax upon gasoline and provides that the State 
shall have a half of that or two-thirds of it, with a view of 
forcing all the States of the Union to equalize to uniformity 
their levies upon gasoline. 

So you might go on down the line. What will be the result? 
The result will be that every State in this Union will be 
seething with Federal officials levying and collecting taxes 
from the citizens of the States for State benefit. The result 


| will be that the power and the right of the States to impose 


taxes according to their judgment and according to the condi- 

tions which exist in their respective jurisdictions will be wiped 

out, and the will of the Federal Government with reference to 

es taxes shall be substituted for the will of the 
tates, 

Is there a more insidious way of attacking State sovereignty 
and State political autonomy than that? Is there a more in- 
sidious way that the mind and ingenuity of man can invent of 
centralizing all power in the Federal Government here at 
Washington? 

No, Mr. President; I might conceivably vote for a reasonable 
inheritance tax, but I will never vote for an inheritance tax 
four-fifths of which is to go to the States. We had such a 
provision going to 25 per cent in the other act. I want to say 
that it got in that act without my knowledge. I did not dis- 
cover it until too late. It was a wrong principle. It ought to 
have been attacked and fought before. But it can be seen 
how these invasions grow and expand. From 25 per cent it 
has gone up to 80 per cent under the present proposal. 

The Senator from Wisconsin in the whole of his long-drawn- 
out discourse made only this argument: “If you do not do this, 
there will be more Floridas in this country. The States will 
just fall pell-mell over each other repealing their inheritance 
taxes in order to induce capital to come to them instead of 
going elsewhere.” 

Mr. President, this talk about the elimination of inheritance 
taxes in Florida, and the abolishing of the income taxes in 
Florida, being responsible for the great movement that has 
taken place in that splendid State during the last 18 months or 
2 years, is all fiction. A few people may have gone there 
in part for that reason, but the Florida movement is a move- 
ment that started away back in the days of Flagler. He 
started it. God had laid the foundation. Flagler's work has 
been supplemented by the construction of good róads from one 
end of the country to the other, focusing in Florida. Flagler, 
good roads, and natural advantages have made Florida. Flag- 
ler and d roads give full yalue and full credit to the mag- 
nificent winter climate of that fine old State. It was that, and 
not because of the repeal of moderate income taxes and inheri- 
ance taxes. Florida was not imposing any, anyhow, prior 
thereto. 

That it was not the repealing of the tax laws is shown by 
the illustration which I gave this morning. In the mountains 
of North Carolina there is a combination of climate and of 
natural beauty that for years has attracted people from all 
sections of the United States. There is now,-and has been for 
years, a heayy flow of people to that section from every quarter 
of the United States. But when we finished our system of 


| splendid highways in North Carolina, connecting that section 
part of your heayy levy. You increase your levy on income 


of the country with all the surrounding States by mag- 
nificent, hard-surfaced, concrete roads, the movement gained 
impetus, and this year it has assumed the proportions of a 


| boom, which, in the rise and pyramiding and repyramiding of 


the values of property in that section, compares very favorably 
with what has happened in Florida. Indeed, I have heard it 
said that the development of this kind around the town of 
Hendersonville has even out-Floridaed Florida. Anyhow, it is 
something that is very remarkable, and it is spreading all over 


trifling tax. Some States, like Virginia, levy inconsequential | that section of the country. 
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made aceess to the State easy and pleasant. The people of 
North Carolina have capitalized the summer climate of the 
mountains of western North Carolina and made access to them 
easy and attractive. The same thing that has happened in 
Florida has happened in parts of North Carolina, notwith- 
standing the fact, as I pointed out this morning and emphasize 
now, that in North Carolina we have not only a high income 
tax, but we have a high inheritance tax, and we raise all the 
money that is necessary to support and pay the expenses of 
‘that great State only and solely through income, inheritance, 
and license taxes, 

The people who added impetus to that development in my 
State last year are people who came principally from Flor- 
ida. The mountains were literally filled with people from 
Florida. The rich people who went down there for the winter 
climate came up to my State for the summer climate. 

There is nothing in the Senator’s contention. The Senator 
says we will abandon this tax if the Federal Government takes 
its hands off. I submit it is reasonable for me to answer that 
hy saying if there ever was a time that would naturally 
appeal to the people of the several States to abandon their 
inheritance taxes it was the time when the Federal Govern- 
ment was piling up mountain high these very taxes. That is 
the time when the people of the States would have refrained. 
That is the time, if ever, when they would have repealed 
these taxes where any were imposed by them. But, contempo- 
raneously with this enormons levy by the Federal Government, 
the States have gone on from year to year increasing their 
inheritance taxes, and I want to give an illustration of how 
they have gone forward during the period from 1916, when 
the Federal inheritance tax was adopted. 

At that time the States were only collecting in the aggre- 
gate $29,000,000 from inheritance taxes, In 1917 they col- 
lected $38,916,000; in 1918, $37,078,000; in 1919, $45,770,000; 
in 1922, $66,128,000; in 1923, $74,895,000; in 1924, $79,308,000, 
These taxes were levied by a graduated upward scale during 
the period of time when the Federal Government had a 
heavy hand on the States. To-day the Federal Government is 
collecting through its inheritance taxes $110,000,000 and the 
States, which the Senator from Wisconsin thinks will not 
respond by increasing their taxes or even by allowing them to 
stay on the statute books if the Federal law is repealed; are 
collecting practically $80,000,000, or within $30,000,000 of as 
much as the Federal Government is imposing. Is it not re- 
markable that a man with the acute understanding of the 
Senator from Wisconsin should make the argument in this 
extremity that if the Federal Government takes off this bur- 
den the States will at once wipe out their inheritance taxes, 
because, forsooth, Florida has had a boom? 

Suppose the State of the Senator from Wisconsin had under- 
taken to draw tourists from all parts of the country and get 
up a resort boom in that State, with the climatic conditions 
they have in that State, does anyone think a repeal of the 
inheritance tax in that State would have counted a farthing in 
promoting the movement? Certainly not. 

The Senator thinks the States are in no humor to impose an 
adequate inheritance tax. Let us see. The State of the Sen- 
ator from Wisconsin paid the Federal Goyernment in 1924 
$1,764,000, and in 1925 paid $1,125,000. In 1924 Wisconsin 
paid the Federal Government $1,764,000, but notwithstanding 
that, the people of the State which the Senator in part repre- 
sents imposed an inheritance tax that yielded $2,894, to the 
State, twice the amount of the Federal tax: and yet the Senator 
is the man who stands here and says that the other States of 
the Union will wipe out their inheritance taxes if the Federal 
inheritance tax is repealed in order to put themselyes upon a 
parity with Florida. 

No, Mr. President, there is nothing in that argument. A few 
States may get frightened because they see a great influx of 
people to Florida and think it is due to the repeal of the State 
constitutional provision against inheritance and income taxes, 
but it will only be a day’s dream. The idea is already being ex- 
ploded. The idea will soon be totally exploded and abandoned. 
Does the Senator mean to tell the Senate that the 34 governors 
who came here to appear before the Ways and Means Com- 
mittee in behalf of the repeal of this tax, fully aware, as they 
were, that their States had imposed heavy inheritance taxes 
during the war when the Federal Government was also heavily 
taxing, that they came here for the purpose of getting this 
tax removed so they might escape the State inheritance tax in 
their States and put themselyes upon a footing with Florida? 
Does he mean to say that to an intelligent Senate and expect 
such a statement to be credited? 

It is true that he read some extracts from one or two gov- 
ernors here whose States did impose such a small inheritance 
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tax that it is manifest that the disposition to tax inheritances 
as a source of revenue has not taken hold in those States as 
it has in other States, 

What does this table show with reference to the $80,000,000 
inheritance taxes paid in the several States? Forty-eight 
States, $80,000,000, an average of nearly $2,000,000 to the 
State. If they impose that heavy tax while the heavy Federal 
tax existed, can there be any question about their increasing 
those taxes after the repeal of the Federal tax? There was a 
time when the States resorted but to a small extent to this tax, 
In one year, far back about the beginning of this century, they 
were collecting only a few millions of dollars in all of the 
States from this source of taxation. That was because the 
expenses of the administration of the affairs of the States at 
that time were a mere bagatelle compared to what they are 
to-day. We were in pre-war times. We did not require much 
revenue, From time immemorial the States had been getting 
their income from property taxes, and they continued for 
a while, but suddenly they wakened to this means as a proper 
source. When the war came that spirit was quickened and 
they went on increasing the taxes as the necessity increased. 
Now, the Federal Government is about to abandon this system 
of taxation, In effect, the Federal Government comes in and 
says in practical effect, “We will surrender all of this tax 
except $10,000,000 to the States.” The Federal Government 
says, “ We no longer need it. The emergency which called it 
forth has passed. The war is over. We haye ample revenue 
from less legally doubtful sources of Federal levy to conduct 
the Government. We are annually confronted with surpluses. 
We do not need those millions of inheritance taxes. The States 
need them, and we are ready practically to turn them over to 
the States, reserving to ourselves only enough to pay the 
legitimate expenses of collection.” 

The Federal Government is abandoning it because the emer- 
gency has passed away, but, as I said this morning, that emer- 
gency has gradually passed away, so far as the Federal Gov- 
ernment is concerned, and an emergency equal in proportion 
and in effect has come upon the States of the Union, growing 
not out of things of their own volition, but growing out of a 
reyolution that has come about in the United States due to 
change in conditions and due to great and beneficial inventions. 
We got along at one time, as I said this morning, with the old 
dirt road. The automobile came. A new inyention, one of the 
greatest in its beneficial effect upon humanity and upon busi- 
ness and commerce that has eyer been discovered by man, 
came along and revolutionized the situation from one end of 
the country to the other, 

The States at once thonght it was necessary for them to get 
out of the old ways and discard the mud roads and build these 
magnificent concrete roads that we now have, costing from 
$36,000 to $40,000 a mile. Then they have entered upon that 
program with a spirit worthy of the advanced position of the 
American people, and in a few years they have accomplished 
marvels. They are still in the work of girding this conntry 
from one end to the other with magnificent hurd-surfaced roads 
in order to meet the demands of commerce and truvel and trans- 
portation. 

Mr. President, the States have had to build, the counties have 
had to build, the cities and towns have had to pave, and the 
burden of expense that has been thrown upon the property of 
the taxpayer, whether it be real or personal property, has been 
enormous and therefore the States have been casting about to 
find some means of supplementing their revenues in the interest 
of their heavily burdened taxpayers. If the $10,000,000 in 
taxes be collected or if we impose a fiat tax that would raise 
$110,000,000 without any contribution to the State, it would 
give scarcely any benefit in the reduction of taxes. It would 
not benefit the 100,000,000 people who pay directly practically 
no taxes to the Federal Government under the internal revenue 
system. It will not benefit them. It will not nelp reduce their 
ad valorem burden of taxation. 

But suppose we transfer this source of taxation to the States 
and make it possible for the States to increase their levies, to 
double them—I believe in less than five years we will find that 
the amount collected by the States will be double what it is 
now—who would get the benefit of that? It will go right 
straight down the line. It will reach and reduce the taxes on 
every acre of land, the tax on the humblest residence, the tax 
on the merchant who is struggling to make a living out of his 
business and support his wife and children, the tax upon the 
laboring man, upon the farmer, and upon ail the 100,000,000 
of people. Just to the extent that the States get their revenue 
out of the inheritance tax, just to that extent will the ad 
valorem tax upon the property of these 100,00C,000 taxpayers be 
reduced. 

Mr. NORRIS obtained the floor. 
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Mr. HEFLIN. Will the Senator yield? 

Mr. NORRIS. I yield to the Senator from Alabama. 

Mr. HEFLIN. I wondered if the unanimous-consent re- 
quest could not be submitted now so that Senators may know 
just what is going to happen. 

Mr. NORRIS. I have no objection. 

Mr. SMOOT. Will the Senator yield to me? 

Mr. NORRIS. I yield to the Senator from Utah. 

Mr. SMOOT. I send to the desk a proposed unanimous-con- 
sent agreement. 

The VICE PRESIDENT. The clerk will read it. 

The Chief Clerk read as follows: 


It is agreed, by unanimous consent, that on the calendar day 
of Wednesday, February 10, 1926, at 4 o'clock p. m., the Senate will 
proceed to vote, without further debate, upon Title I1I—Estate tax 
and all amendments thereto. 


The VICE PRESIDENT. Is there objection? 

Mr. BLEASE. I object. 

The VICE PRESIDENT. The Senator from South Carolina 
objects. 

Mr. WATSON. 
will not object, 

Mr. BLEASE. Yes, sir; I object. We had enough of that 
yesterday. I do not want to get canght any more. One time 
is enough for me. 

Mr. WATSON. The sitnation is this, I will say to the 
Senator: The members of the committee who have the bill 
in charge on both sides, including the Senator from North 
Carolina [Mr. Stumons],.the ranking Democratic member of 
the committee, and the other Democratic members of the com- 
mittee, together with the Republican members of the committee, 
all have agreed that this vote shall be taken at 4 o'clock to- 
morrow. 

The Senator from Nebraska [Mr. Norris] is a party to that 
agreement, as is the Senator from Michigan [Mr. Covzens]. 
Everybody has agreed to it, and I trust that in the interest of 
progress and orderly procedure my friend from South Carolina 
will withdraw his objection; otherwise, I will say to the Sen- 
ator, we will be compelled to go on here to-night and remain 
in session for several hours longer, when there is really no 
occasion for it, and when we can all get away and have a good 
night's rest and come back t6-morrow refreshed. 


I trust the Senator from South Carolina 


Mr. KING. Mr. President, will the Senator yield? 
Mr. WATSON. Yes. 
Mr. NORRIS. I yield to the Senator from Utah. 


Mr. WATSON. I beg the pardon of the Sepator from Ne- 
braska ; I overlooked the fact for the moment that he has the 
floor. 

Mr. KING. I was about to join in the appeal which was 
made by the Senator from Indiana. 

Mr. JONES of Washington. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Washington? 

Mr. NORRIS. I yield. 

Mr. JONES of Washington. While this matter is being ad- 
justed, I merely wish to ask unanimous consent that I may 
have inserted in the Recorp chapter 119 of the Session Laws 
of the State of Washington, 1923, which I think justifies me in 
yoting for the committee amendment. It shows that our in- 
heritance tax in that State goes up as high as 40 per cent. I 
ask that the chapter referred to may be inserted in the RECORD, 
and then I shall take no more fime on the amendment. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


[Session Laws of Washington, 1923] 
CHAPTER 119 
INHERITANCE TAX 


An act (5. B. 164) relating to taxation of inheritances and amending 
section 11202 of Remington's Compiled Statutes 

Be it enacted by the Legislature of the State of Washington: 

Seerion 1. That section 11202 of Remington's Compiled Statutes be 
amended to read as follows: 

“Sec. 11202. The Inheritance tax shall be Imposed on all estates 
subject to the operation of this and other inheritance tax acts of the 
State of Washington at the following rates: 

If passing to or for the use of a father, mother, husband, wife, 
lineal descendant, adopted child, or lineal descendant of an adopted 
child the tax shall be 1 per cent of any value not exceeding $50,000; 
2 per cent of any value in excess of $50,000 and not exceeding $100,- 
000; 3 per cent of any value in excess of $100,000 nnd not exceeding 
$150,000; 4 per cent of any value in excess of $150,000 and not ex- 
ceeding $200,000; 5 per cent of any value in excess of $200,000 and 
not exereding $300,000; 7 per cent of any value in excess of $300,000 
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and not exceeding $500,000; 10 per cent of any value exceeding 
$500,000: Provided, however, That in the above cases $10,000 of the 
net value of any estate shall be exempt from such duty or tax. 

“If passing to or for the use of a sister, brother, uncle, aunt, 
nephew, or niece the tax shall be 5 per cent of any value not exceeding 
$50,000 ; 6 per cent of any value in excess of $50,000 and not exceeding 
$100,000; 8 per cent of any value in excess of $100,000 and not ex- 
ceeding $150,000; 10 per cent of any value in excess of $150,000 and 
not .exceeding $200,000; 12 per cent of any value In excess of $200,000 
and not exceeding $300,000; 15 per cent of any value in excess of 
$300,000 and not exceeding $500,000; 20 per cent of any yalue in 
excess of $500,000, 

“If passing to or for the use of collateral heirs beyond the third 
degree of relationship or to strangers to the blood, the tax shall be 
10 per cent of any value not exceeding $50,000; 12 per cent of any 
value in excess of $50,000 and not exceeding $100,000; 15 per cent 
of any value in excess of $100,000 and not exceeding $150,000; 20 
per cent of any value in excess of $150,000 and not exceeding $200,000; 
25 per cent of any value in excess of $200,000 and not exceeding 
$300,000 ; 30 per cent of any value in excess of $300,000 and not ex- 
ceeding $500,000; 40 per cent of any value in excess of $500,000. 

“ Passed the senate February 13, 1923. 

“Passed the house March 2, 1923. 

“ Approved by the governor March 15, 1923,” 


Mr. SMOOT. Mr. President 

Mr. NORRIS. I yield to the Senator from Utah. 

Mr. SMOOT. Mr. President, I ask again that the unanimous- 
consent agreement which I proposed a few minutes ago be 
entered into. I hope there will be no objection to the request 
this time. 

The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. I will say to the Senator from South Carolina 
[Mr. BLEASEI that I am renewing my request for unanimous 
consent. Does the Senator insist upon his objection to it? 

Mr. BLEASE. I will agree to it, so far as I am concerned, 
with an understanding. I do not want to make a speech, and 
do not expect to do so, but I do not like the way some Senators 
were treated here yesterday. I believe in a fair deal for every- 
body, it does not make any difference who he is. If he be the 
blackest nigger in the world, give him a fair deal. I will with- 
draw my objection with the understanding that if the Senator 
from Nebraska [Mr. Norris] wants an hour to speak on this 
subject between 2 and 4 o’clock to-morrow he may be allowed to 
do so, 

Mr. SMOOT. Certainly. 

Mr. SIMMONS. We will agree to that. 

Mr. NORRIS. Let me say to the Senator from South Caro- 
lina that at the time the proposition was submitted I had the 
floor, and I suppose should we take a recess now when we con- 
vene I would still have the floor.. 2 

Mr. SMOOT. That is the understanding. 

Mr. NORRIS. I do not want, however, to have any mis- 
understanding. I do not think I shall speak for more than an 
hour, but I may. I do not want to keep any other Senator 
from speaking. I, myself, would not agree to this proposition 
if I thought that any Senator would be prevented from speak- 
ing who wants to speak. I should like to make rather an ex- 
tended speech on this question. 

Mr. HEFLIN. The Senator will have five hours, from 11 to 
4 o'clock to-morrow. i 

Mr. NORRIS. I bave made all the inquiry I can, and I do 
not think there will be any doubt whatever but that there will 
be time for everybody; I would not consent to the agreement 
under any other circumstances; but if the agreement is en- 
tered into now I will say to my friend from South Carolina 
that, from the parliamentary standpoint, I have the floor and 
will have the floor when we convene again. 

Mr. KING. And the Senator can talk as long as he desires. 

Mr, BLEASE. With that understanding, I do not object. 
As I have said, I do not want to make a speech on the ques- 
tion; I do not expect to do so; but for the five years I have 
left here I do not expect to submit to any unanimous-consent 
agreement that will subject any Senator on this floor to the 
treatment that the Senator from Michigan [Mr. Covzens] re- 
ceived on yesterday, 

The VICE PRESIDENT, Is there objection? The Chair 
hears none, and the unanimous-consent agreement is entered 
into. 


RECESS 


Mr. SMOOT. I move that the Senate take a recess until 11 
o'clock to-morrow. 

The motion was agreed to; and (at 6 o'clock and 20 minutes 
p. m.) the Senate took a recess until to-morrow, Wednesday, 
February 10, 1926, at 11 o'clock a. m. 
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HOUSE OF REPRESENTATIVES 
Turspay, February 9, 1926 


The House met at 12 o’clock noon, and was called to order 
by the Speaker, 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Eternal God, always near and never far away, this day Wwe 
would put our trust in Thee, Quicken every good impulse of 
our breasts that we may do good and see clearly the way of 
truth and wisdom. We ask most fervently that Thy blessed 
holy spirit, with all His fullness and power, may possess and 
direct us. In all the problems that may arise for solution 
nay the highest and the best results be obtained. Amid the 
duties and exactions of each day may we see forward to the 
final victory of good over evil. Give high purpose to our con- 
duct, and may we follow in the weke of Him who is our Lord 
and Redeemer. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
NO QUORUM—CALL OF THE HOUSE 


Mr. DOWELL. Mr. Speaker, I make the point of order that 
a quorum is not present. 

The SPEAKER. The gentleman from Iowa makes the point 
of order that a quorum is not present. 

Mr. BLANTON. Mr. Speaker, that will require two roll 
calis. I think we can get enough votes to have a roll call on 
that amendment. 

Mr. DOWELL. I have full knowledge of the gentleman’s 
statement. I made the point with full knowledge. 

Mr. BLANTON. Very likely there will be enough Members 
to respond to the roll call. 

Mr. TILSON. Mr. Speaker, I move a call of the House. 

A call of the House was ordered. 

The SPEAKER, The Clerk will call the rol 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


{Roll No. 80] 

Beedy Fredericks Kvale Reid, III. 
Butler. Fuller Lanham Robsion, Ky, 
Carter, Calif. Funk „Ga. Sabath 
Celler Gallivan B Strong, Pa. 
Collins Gilbert Lu Sullivan 
Corning Golder McLanghitn, Nebr. Summera; Wash, 
‘ox Graham Sumners, $ 
Cramton Hawes RT Swoope 
Curry Hayden Michaelson Taber 

Davey Hudson Mooney Tincher 
Dempsey Hull, Tenn Nelson, Me. Treadway 
Dominick Kendall Nelson, Wis. Tydings 
Esterly Kiess eu vey eee 
Fitzgerald, Roy G. Kunz Rayburn Uson, Miss. 
Flaherty Kurtz Reed, Ark Yates 


The SPEAKER. Three hundred and sixty Members have 
answered to their names, A quorum is present. 

Mr. TILSON. Mr. Speaker, I move that further proceed- 
ings under the call be dispensed with. 

The motion was agreed to. 


ARTIFICIAL BATHING BEACHES, DISTRICT OF COLUMBIA 


The SPEAKER. The unfinished’ business is the vote upon 
the motion of the gentleman from Texas [Mr. BLANTON] to 
recommit. House bill 6556, for the establishment of artificial 
bathing beaches in the District of Columbia. 

Mr. BLANTON. Mr. Speaker, may we have that motion 
reported? 

The SPEAKER. Without objection, the Clerk will report 
the motion of the gentleman from Texas to recommit. 

The Clerk read as follows: 


By Mr. BLANTON : Mr. Speaker, I move to recommit this bill to the 
Committee on the District of Columbia, with instructions to report 
the same back to the House forthwith, with the following amendment, 
to wit: On page 2, line 2, after the word “sum,” insert the following: 
“ wholly out of the revenues of the District of Columbia.” 


Mr, BLANTON. 
and nays. 

The SPEAKER. The gentleman from Texas demands the 
yeas and nays. 

The yeas and nays were ordered. 

The SPBAKER. As many as favor the motion of the gentle- 
man from Texas will answer “yea” when their names are 
called; those opposed will answer “ nay.” 

The qnestion was taken; and there were—yeas 145, nays 220, 
not voting 66, as follows: 


Mr. Speaker, on that I demand the yeas 
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[Roll No. 31] 
YEAS—145 
Abernethy Deal Kerr Rouse 
Allgood Dickinson, Mo. Kincheloe Rubey 
Almon mint nkford Rutherford 
Arnold Doughton arsen Sanders, Tex. 
Aswell iver Lazaro Sandlin 
Auf der Heide Edwards Lee, G Schafer 
Ayres lick Little Sears, Fla. 
Bankhead Evans Lowrey Simmons 
Barkley Fisher Lozier Sinclair 
Beck Fletcher Lyon Smithwiek 
Bell — McClintie Somers, N. Y, 
Berger Gamb eDuffle peaks 
Black, N. T. Garber McKeown Sproul, Kans, 
Black, Gardner, Ind. Millan Steagall 
Bland arner, Tex. Reynolds Stedman 
Blanton arrett, Tenn. cSwain Stevenson 
Bowling Garrett, Tex. McSweeney Swank 
x Gasque jor Taylor, Colo. 
rand, Ga. Goldsborough Martin, La. Taylor, W. Va. 
Brand, Ohio Green, Fla. Milligan Thomas 
Briggs Greenwood Montague Tillman 
Browning Hare Moore, Ky. Tucker 
Buchanan Hastin orehea Underwood 
Bulwinkle Hill, Ala. orrow Vinson, Ga. 
Burtness Hill, Wash. Nelson, Mo, Vinson, Ky. 
Busby Hoch O'Connell, R. I. Warren 
Byrus Hogg O'Connor, La Weaver 
Canfield Howard Oldfield Wefald 
Cannon Huddleston Oliver, Ala, Wittington 
Carss udspeth Parks Williams, Tex. 
Carter, Okla, Hull, n. Peery Wilson, La. 
Chapman 3 Pou Wingo 
Cleary effers Quin Woodrum 
Collier Job 2 Ra gon Wright 
Johnson, Tex. Rankin 
Crosser Jones Rayburn 
Davis Kemp Romjue 
NAYS—220 
Ackerman lis Lam Scott 
Adkins ‘airchild Lea, Calif. Seger 
Aldrich Leatherwood Shreve 
Allen Fenn Leavitt Sinnott 
Andresen hibach Smith 
Andrew Fitzgerald, W. T. tts Snell 
Anthony ort ndsay Sosnowski 
Appleby Foss 1 Spearing 
entz Frear McFa Sproul, III. 
Bacharach Free Nelaug delin, Mich. Stalker 
Bachmann French Stephens 
Bacon Frothingham MacGregor Stobbs 
Bailey Furlow Magee, N. X. nace , Kans. 
Barbour Gibson „Pa. trother 
TS Gifford Magrady Summers, Wash. 
Glynn Manlove Sweet 
Bixler Goodwin Mapes Swing 
Bloom Gorman Martin, Mass. Swoope 
Boies Graham Menges Taylor, N. J. 
Bowles Green, lowa Merritt Taylor, Tenn. 
Bowman Griest Michener Temple 
Boylan Griffin Miller Thatcher 
Brigham Hadley Mills Thayer 
Britten Hale Montgomery Thompson 
Browne Hall, In Moore, Ohio Thurston 
Brumm Hall, N. Dak, Moore, Va. Tilson 
Burdick Hammer Morin Timberlake 
Burton Hard. Murphy Tinkham 
Carew Harrison Newton, Minn, Tolley 
Carpenter Haugen Newton. Mo. Underhill 
Chalmers Hawley Norton Updike 
Chindblom Hersey O'Connell, N. Y. Valle 
Christopherson Hickey O'Connor, N. Y. Vare 
Clague Hill, Md. Oliver, N. Y. Vestal 
Cole Holaday Parker Vincent, Mich. 
Colton ooper Patterson 7210 
Conner Houston Perkins Wainwright 
Connolly, Pa. Hull, Morton D. Perlman Walters 
Cooper, Ohio Hull, William E, Phillips Wason 
Cooper, Wis. Irwin Porter Watres 
Coyle James Prall Watson 
Crowther Jenkins Pratt Weller 
Crumpacker Johnson, III. Purnell Welsh 
Cullen Johnson, Ind. Quayle Wheeler 
Darrow Johnson, Wash. Rainey hite, Me. 
Davenport Kahn Ramseyer W he Me; 
Denison Kearns Ransle Williams, III. 
Dickinson, Iowa Keller Kathbone Williamson 
Dickstein elly Reece Winter 
Douglass Ketcham Reed, N. X. Wolverton 
Dowell Kiefner Robinson, Iowa Wood 
Doyle King Rogers Woodruff 
Drewry Korb Rowbottom Wurzbach 
Eaton K Sabath Wyant 
Elliott LaGuardia Schneider Zihiman 
NOT VOTING—66 
Beedy Flaherty Kyale Sanders, N. Y. 
Butler Fredericks Lanham Sears, Nebr. 
Campbell Freeman . ee 
Carter, Calif. Fuller Lu trong, Pa. 
Celler Funk McLaughlin, Nebr. Suben 
Collins Gallivan Madden Sumners, Tex. 
Connally, Tex. Gilbert Mansfield Swartz 
Corning Golder Mead Taber 
Cox Hawes Michaelson Tincher 
Cramton Hayden Mooney Treadway 
Curry Hudson Morgan Tydings 
Davey Johnson, S. Dak. Nelson, Me. 8 N 
Dempsey Kendall Nelson, Wis. hite, Kans. 
Drane ess Peavey Wilson, Miss. 
Dyer Kindred Reed, Ark. Yates 
Esterly Knutson Reid, III. 
Fitzgerald, Roy G. Kunz Robsion, Ky. 
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So the motion was rejected. 

The Clerk announced the following pairs: 
On this vote: 

Mr. Drane ¢for) with Mr. Gallivan (against), 
Until further notice: 


. Cramton with Mr. Mead. 

„ Golder with Mr. Shallenberger. 

. Treadway with Mr. Lanham 

Strong of Pennsylvania with Mr. Hayden. 

„ Begg with Mr. Corning. 

. Esterly with Mr. Gilbert. 

Freeman with Mr. Connally of Texas, 

Sweet with Mr. Hawes, 

. Butler with Mr. Sumners of Texas. 

„Carter of California with Mr. Tydings. 

„Kendall with Mr. Kunz. 

„Madden with Mr. Collins. 

. Reid of Illinois with Mr. Reed of Arkansas. 

. Kiess with Mr, Wilson of Mississippi. 

. Hudson with Mr. Mooney. 

. Funk with Mr. Celler. 

. Dyer with Mr. Mansfield. 

. Taber with Mr. Davey. 

. Campbell with air Sailtvan, 

k pempeey with Mr. Cox. 

. Luce with Mr. U naw. 

. Lineberger with Mr. Kvale. 

. Knutson with Mr. Nelson of Wisconsin. 

. Michaelson with Mr. Peavey. 
The result of the vote was announced as above recorded. 
The SPEAKER. The question is on the passage of the Dill. 
The question was taken, and the bill was passed. 
The title was amended. 
A motion to reconsider the vote by which the bill was passed 

was laid on the table. 


WAR DEPARTMENT APPROPRIATION BILL 


Mr. ANTHONY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of H. R. 8917, making appro- 
priations for the military and nonmilitary activities of the 
War Department for the fiscal year ending June 30, 1927, and 
for other purposes. Pending that motion I would like to ask 
the gentleman from Virginia [Mr. Hanagtson] whether we can 
not agree on time for general debate. 

Mr. HARRISON. Mr. Speaker, the gentleman from Ken- 
tucky [Mr. Jounson], who is the ranking minority member 
of the subcommittee, is too unwell to make this request, so at 
his suggestion I ask the gentleman from Kansas to give our 
side five hours. 

Mr. ANTHONY. I will say to the gentleman that we would 
like to close general debate in a shorter time than would be 
involved in five hours on that side. Could not the gentleman 
reduce that time? 

Mr. HARRISON. I do not think I shall use it, but I will be 
glad to have it, because there are two committees interested in 
this bill, the Military Affairs Committee and the Appropria- 
tions Committee. Therefore, I ask for that time, although I 
do not expect to use it all. 

Mr. ANTHONY. If the gentleman could reduce that to 
about four hours on his side, that would enable us to finish 
general debate in two days, and if he will do it I believe it 
will be advisable. 

Mr. HARRISON. I would rather have the five hours, but 
how about four hours and a half? 

Mr, ANTHONY. All right; we will drive a bargain. Mr. 
Speaker, I ask unanimous consent that the time for general 
debate be limited to four and a half hours on each side, four 
and a half hours to be controlled by the gentleman from 
Virginia [Mr. Harrison] and four and a half hours to be con- 
trolled by myself. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent that general debate upon this bill be limited to 
nine hours, of which four and a half hours shall be in the 
control of the gentleman from Kansas and four and a half 
hours in the control of the gentleman from Virginia. Is there 
objection? 

There was no objection. 

The SPEAKER. The gentleman from Kansas moves that 
the House resolve itself into the Committee of the Whole 
House on the state of the Union for the consideration of H. R. 
8917, a bill making appropriations for the War Department. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of H. R. 8917, a bill making appropriations for the military 
and nonmilitary activities of the War Department for the fiscal 
year ending June 30, 1927, and for other purposes, with Mr. 
Truson in the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the consideration 
of H. R. 8917, which the Clerk will report by title, 
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The Clerk read the title of the bill. 

Mr. ANTHONY. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent that the first reading of the bill be dispensed 
with. Is there objection? 

There was no objection. 

Mr. HARRISON. Mr. Chairman, I yield 30 minutes to the 
gentleman from Texas [Mr. Connatty]. [Applause.] 

Mr. CONNALLY of Texas. Mr. Chairman and gentlemen of 
the committee, on the 7th of January, in this Chamber, I sub- 
mitted some remarks with reference to the speech which the 
President of the United States made in New York on November 
19, in which, in substance, he said that the present generation 
of business, through its responsible organizations, was mani- 
festing every evidence of correcting its own abuses with as 
little intervention on the part of the Government as possible. 
I then undertook to point out that since the utterance of those 
sentiments before the Chamber of Commerce of New York there 
had come into being in the United States an almost unprece- 
dented number of mergers and consolidations of great corporate 
properties. I then took occasion to point out that the President 
of the United States in his message to the Sixty-eighth Congress 
had recommended that changes in the procedure of the Federal 
Trade Commission be adopted in the interest of economy and 
speed. Then I adverted to the fact that the President in his 
message to the present Congress had reminded Congress that 
he had suggested changes in the procedure before the Federal 
Trade Commission and that that commission, as reorganized 
by the President, had voluntarily made those changes which he 
recommended should be made permanent by law. I undertook 
then to point out how, under the reorganization of the Federal 
Trade Commission through the appointment by the President 
of Mr. Humphrey, the dominant figure in that governmental 
agency, the Federal Trade Commission had shown a lack of in- 
terest in investigating and prosecuting violations of the antl- 
trust laws, I then undertook to point out that the Attorney 
General of the United States last fall had given out a public 
statement to the effect that the Department of Justice was not 
going to concern itself with small violations of the antitrust 
laws but that only the serious violations would have any notice 
from the Department of Justice. 

At that time I incorporated in my remarks a long list of 
mergers and consolidations that had been effected in the 
closing months of 1925. It is my purpose to-day, gentlemen, to 
point out that since those remarks on the 7th day of January, 
this tide of corporate consolidations and mergers has gone 
steadily on during the past month. I want to put into the 
Record some of the notices from the press as to the formation 
of these new and additional monopolies. 

On February 3 the press announced that the National Food 
Products Co., a $200,000,000 holding corporation to deal in 
foodstuffs, had been organized. On February 1 an oil merger 
involving the Manhattan Pipeline Co. of $20,000,000 was re- 
ported. On the same day a $10,000,000 concrete products 
merger was announced, and on the 23d day of January the 
following press dispatch from New York was carried: 

The trend toward mergers and consolidations was the feature of 
the week. 


On the 14th day of January it was reported that the J. G. 
Brill Co. had formed a $150,000,000 merger with the American 
Car & Foundry Co. On January 11 the Simms Petroleum Co. 
was said to be about to be merged with a merger mentioned by 
me on January 7. On January 12 an $80,000,000 merger of 
power concerns in Florida was announced, and on the 22d the 
proposed merger of the Northeastern Power Co. and the 
Power Corporation of New York was announced. A recent 
news dispatch told of the merger of 33 brick manufacturing 
concerns in the Middle West producing more than half the 
brick in Iowa, Kansas, Oklahoma, and western Missouri, by 
Flint & Co. of New York, and under the name of Western 
Brick & Tile Co. of Kansas City. On the 13th day of Janu- 
ary the Central States Electrie Co. issued a 900 per cent stock 
dividend. On January 23, flaming headlines read, “ Bankers 
behind big rall merger.” 

Within the last month, gentlemen, there have been many 
corporate mergers, many more than I have been able to call 
to your attention or shall be able to call to your attention in 
the brief span which I shall be able to devote to that question: 
but a few days ago there was announced the formation of what, 
let us hope, was the climax to this veritable tidal wave of 
corporate mergers and consolidations in the necessaries of life 
which the American people must have to subsist. This was 
the $2,000,000,000 Ward Baking Corporation that proposes to 
55 not alone in bread but in all of the food products of the 
Nation. 
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A $2,000,000,000 food merger! What happened? As if to 
deaden the public conscience, as if to somewhat dull public 
indignation at this defiance of the laws, this corporation an- 
nounces that one of its purposes shall be: 


The directors shall from time to time be authorized to make con- 
tributions from the surplus or net profits of the corporation for the 
purpose of erecting or maintaining one or more hospitals, infirmaries, 
dispensaries, or homes for invalid or aged employecs of the corpo- 
ration. 


And mark these words of this altruistic corporation, this 
chäritable institution 


And to make such other contributions as in the judgment of tha 
board of directors will contribute to the protection or advancement 
of the interests of the corporation. 


Its charities are to be for the adyancement of the corpo- 
ration. 

What else does it promise? As a further testimony of its 
high and exalted purpose it says: 

To perform any act permitted by law to the end that the Amer- 
ican people may have and enjoy wholesome food at fair prices and 
that every child may enjoy the right to be born well. to reach school 
age well, and to grow to maturity physically and mentally fit for 
American citizenship. 


If this concern does not propose ultimately to monopolize 
the food business of the entire United States, how will it 
ever be able to provide that every child—and that is its lan- 
guage—may enjoy being born well and have and enjoy whole- 
some food at fair prices. 

My friends, this is a new doctrine that is to be announced— 
the doctrine that the public are to be lulled into indifference 
and unconcern by the fatuous promise that this corporation 
is to extend charity to its victims after it has fleeced the 
poor and wrung from them out of the bread which they must 
eat, inordinate profits in order that it may, out of its largess, 
distribute some of it to charity. [Applause.] 

Gentlemen,.it may be of interest to you to know that this 
strange doctrine is not now announced for the first time in the 
United States. In the course of my remarks I shall necessarily 
refer to the President of the United States. As I said a month 
ago, I speak respectfully of the President of the United States. 
I want no one in this Chamber to think that I would refer to 
him in anything but terms of respect, but respect of the kind 
that enables one man in the discharge of his own duty to look 
another man in the eye in the discharge of his duty and talk 
as man to man. 

On the 27th day of November, 1920, the present occupant of 
the White House, fresh from his election as Vice President of 
the United States, but before he took office, made a speech in 
New York to a meeting of the alumni of Amherst College. The 
topic of the then Vice President elect on that occasion was eco- 
nomies and education. That speech was reported in the Boston 
Herald of November 28, 1920, and the newspaper file is yonder 
in the cloakroom if any curious gentlemen want to question 
what I have to say about it. In that speech what did the then 
Vice President elect and the now President of the United States 
say about such aggregations of corporate wealth and purposes 
such as are announced by this food merger known as the Ward 
Baking Corporation? Here is what he said—not all that he 
said, but part of what he said: 


We justify the greater and greater accumulations of capital because 
we believe that therefrom flows the support of all science, art, learn- 
ing, and the charities which minister to the humanities of life, all 
carrying their beneficent effects to the people as a whole. 


Gentlemen of the House, that was and is a remarkable utter- 
ance. It is the announcement of a new philosophy of eco- 
nomics. It is a pronouncement from a high station of a strange 
doctrine alien to the political ideals of the United States. 
When the President says, “ We justify,” he must realize that 
these greater and greater accumulations of capital need a jus- 
tification; he must realize that going with them, as it does, 
monopoly hand in hand, and going with these accumulations 
of greater capital the economic power to control the necessaries 
of life, he must realize that they are in need of justification, 
and so he says: 

We justify them because we believe that therefrom flows the sup- 
port of all science, art, learning, and the charities which minister 
to the humanities of life. 


Gentlemen, are 110,000,000 of people, living in the greatest 
nation on the globe, living in the richest land the sun shines 
upon, dependent for all science upon the charity that these 
great aggregations of wealth may dispense? Can not the 


people of the United States out of their own Treasury in 
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State and Nation provide for the investigation and propnga- 
tion of science without being dependent on the charities of 
the great corporate monopolies of the land? Are we de- 
pendent on them for the support of science? The Vice Presi- 
dent in 1920 said we are dependent upon them for the sup- 
port of all learning. Where are the educational systems of 
the States; where are all of the millions of dollars of neces- 
sary expenses for public education? Are we dependent ou 
them for all learning? Then the President says we are de- 
pendent on these great aggregations of capital for all the 
charities. I wonder if the organizers of the Ward $2,000,000,- 
000 food trust ever read anywhere this sentiment expressed 
by the President of the United States. 

Mr. MOORE of Virginia. Will it disturb my friend if I 
interrupt him? 

Mr. CONNALLY of Texas. Not at all. 

Mr. MOORE of Virginia. I wonder if the gentleman has 
seen a striking article by Professor Ripley, of Harvard Uni- 
versity, in which he discusses the unprecedented corporate 
combinations that are now- being formed, with ownership 
disassociated from control, and a condition of peril created 
of which the public takes little cognizance. It is a most im- 
pressive article which should awaken universal interest and 
help to bring about action in the line of what the gentle- 
man is suggesting. 

Mr, CONNALLY of Texas. I am pleased to have the gen- 
tleman call that article to mind. 

Mr. MOORE of Virginia. It is in the Atlantic Monthly for 
January. 

Mr. CONNALLY of Texas. I regret to say that I did not 
have the benefit of the article before I undertook to make 
these remarks. My own source of information has been that 


| which is daily available to all of us, the public press and 


Government reports, but I am sure in suth cursory ex- 
aminations as I have been able to make many consolidations 
and statements relating to them have escaped my notice. I 
thank the gentleman for contributing the thought to the effect 
that notwithstanding this flood of corporate consolidations of 
greater and still greater economic power under the domi- 
nance of fewer and still fewer men the people of the United 
States seem to have a feeling of unconcern and indifference. 

My own conviction is that the speech of the President at New 
York in November, 1925, contributed much to reassure the 
country and the people that all was well and that business was 
performing its functions properly and that it was correcting its 
own abuses, and that on the other hand these corporate con- 
cerns, covetous and anxious to consolidate, took the language 
of the President as an assurance that they would not be dis- 
turbed; taken in connection with the statement of the Depart- 
ment of Justice last fall when the assistant in charge of anti- 
trust prosecutions announced that there would be a season of 
freedom and that only serious infractions would be prosecuted, 
could be easily construed as an assurance of safety. I dare say 
these two causes contributed mightily to the formation of the 
attitude of the public noted by the writer of the article to 
which the gentleman from Virginia has referred. 

But, gentlemen, some may say that the President and the 
Department of Justice have awakened. I do not want to do 
them an injustice. My own view is that the Federal Trade 
Commission, dominated by an appointee of the President, Mr. 
Humphrey, operating under the new system of procedure sug- 
gested by the President, whereby the accused is given a secret 
hearing before the board of review and permitted to present 
his evidence without the presence of the prosecutor—my own 
view is that so far as the useful functions of the Trade Com- 
mission are concerned the Trade Commission is suffering from 
pernicious anemia, and the Department of Justice has an 
attack of the sleeping sickness. [Laughter and applause.] 

Oh, some one will say that last night’s paper carries an 
announcement, and this morning's paper has an anrouncement, 
that the Department of Justice has filed an injunction suit in 
Baltimore against the formation of the Ward Buking Trust, 
the $2,000,000,000 concern, and that the Federal Trade Commis- 
sion has begun an investigation in New York of the Continental 
baking concern, the $400,000,000 merger, which I mentioned in 
my speech a month ago and about which the Attorney General 
stated that he had taken no notice. 

Gentlemen, why this notice at this time, now; why the in- 
junction against the Ward Baking Corporation, and why the 
investigation by the Federal Trade Commission of the Conti- 
nental baking concern? Why, gentlemen, can it be denied that 
the speeches in the Houses of Congress in this Capitol, that the 
agitation and investigation by committees at the other end 
of the Capitol, have in all probability coutributed mightily to 
arouse a slight sign of vitality in the Federal Trade Commis- 
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sion and a fitful and faint awakening of the Department of 
Justice? i 

But let us see; the Department of Justice some time ago was 
trying to get from the Federal Trade Commission the files in 
the case of the Aluminum Co. of America, of which Secretary 
Mellon is one of the principal owners, and which the Federal 
Trade Commission had investigated and had reported that that 
concern had violated not once, not twice, not thrice, but many 
times a Federal court decree. What happened? The Federal 
Trade Commission, dominated by Mr. Humphrey, refused to 
turn over to the Department of Justice the files and evidence 
against the Aluminum Co. of America. 

And the Senate called upon the Department of Justice for 
an opinion as to why it did not get the evidence, and what did 
the Attorney General reply? The Attorney General of the 
United States officially replied that under existing law he knew 
of no way to get it. I have his exact words here somewhere, 
and I do not want to do him an injustice by misquoting him. 
Here is what he said: 


I am of opinion that the refusal of the commission to disclose the 
evidence in this case can not under existing law be remedied in any 
proceedings brought by the Attorney General. 


The substance of what the Attorney General said was that 
under existing law he knew of no way by which the evidence 
locked up in the Federal Trade Commission and which was 
damning to the Aluminum Co. could be secured by the Attor- 
ney General of the United States! The Attorney General 
directs every Federal district attorney in the United States. 
Every district attorney has access to a Federal grand jury. 
Why, gentlemen, every country lawyer in America except the 
Attorney General knows that a Federal grand jury could 
bring the Federal Trade Commission's files and documents and 
could bring the commissioners themselves, if necessary, before 
the grand jury and obtain that evidence. [Applause on the 
Democratic side.] 

What happened? The Federal Trade Commission said, “ We 
won't give it up.“ The Attorney General says that he can not 
get the evidence, and he does not know how. Then the Senate 
of the United States called up a resolution calling for that evi- 
dence to be turned over to the Senate itself, and the Aluminum 
Co., out of the goodness of its heart, appeared and said: 

If you are that serlous about it, we will consent that it be turned 
Over. 


Mr. Chairman, is the great Government of the United States 
dependent for the yindication of its laws upon the consent 
of those who violate them and then defy the Government to 
prosecute the violation? Why, if the doctrine announced by 
the Federal Trade Commission that it can lock up its files and 
deny them to the Attorney General, and if the opinion of the 
Attorney General that he, the chief law officer of the United 
States; has not within his own office, has not within the power 
of all the Federal courts, any process by which to get that eyi- 
dence, is to be accepted, then the Federal Trade Commission, 
organized as it is to prosecute the trusts, becomes a city of 
refuge to which the guilty may flee, a sanctuary for those 
who violate and defy the laws of the United States! [Ap- 
plause on the Democratic side.] 

Oh, but they say, Congress ought not to make political 
speeches about the Federal Trade Commission and about the 
Tariff Commission and about the formation of corporate 
mergers and about corporations and their defiance of law—at 
least the President says so. The White House spokesman, 
whoever that unseen and unknown individual may be, gave 
out a statement to the newspaper correspondents a few days 
ago. What did he say? I have the newspaper clipping here, 
but I shall not attempt to read all of it. The clipping goes 
on to say that— 

President Coolidge took a rap to-day at what was termed propa- 
ganda— 

And so forth. 

5 5 there is a reference to the Army and Navy, and what 
else 


That the Federal Government is not properly enforcing the laws of 
the land 


And— 

What the President had to say regarding the propaganda aimed at 
the efficiency and honesty of purpose of the present administration 
in its administration of the Government is taken by those who heard 
him— 

And so forth. Who? 


The newspaper says “The President.” At some other place 


it refers to the spokesman, this evanescent individual that 
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floats out into the press columns when he wants to and then 
disappears behind a screen. This strange individual called 
the spokesman is revealed by this newspaper article as the 
President himself. What does it say? 


What the president had to say regarding propaganda aimed at the 
efficiency and honesty of purpose cf the present administration in its 
administration of the Government is taken by those who heard him as 
a reply to the recent criticlsms and implications relative to prohibi- 
tion enforcement, the prosecution of the Aluminum Co. of America, 
the recent consolidation of large corporations, the administration of 
the Federal Trade Commission, and the United States Tariff Commis- 
sion. President Coolidge belleves that the business of the Federal 
Government is proceeding very well— 


Then the article winds up— 


the President hopes that the public will not take too seriously the 
speeches that are being made both in and out of the Capitol, and 
that his administration will continue to enjoy public approval and 
support. 


The New York Times of February 2 reported: 


The administration struck back to-day at its critics in Congress and 
the country. At the White House the increasing attacks were char- 
acterized as seasonal or actuated by political motives. 


Mr. Chairman, I congratulate the Department of Justice on 
filing its injunction suit against the Ward $2,000,000,000 Food 
Corporation. I hope that it will take action of a different 
variety from what it took in the matter of the Aluminum Co. 
of America, which the Department of Justice was investigating. 
Although it had not completed the investigation the department 
gave out a statement that it could be said that the investiga- 
tion would be favorable to the Aluminum Co. I hope that the 
Department of Justice, when it gets the evidence from the 
Ward $2,000,000,000 merger, will not pursue the policy of the 
Federal Trade Commission and lock up the evidence and not 
permit the courts to have it. In New York, to-day, I notice 
from the newspapers, the Federal Trade Commission is inves- 
tigating the $400,000,000 bakery merger, a component part of 
which is the Continental Baking Co., which last year on a 
capitalization of $14,000,000 made profits amounting to $10,- 
000,000. à 

That company has recently merged with others in a $400,- 
000,000 concern, and this morning's paper tells us that the Fed- 
eral Trade Commission examiner was not able to get desired 
proof out of that company, because the president of the com- 
pany declined to give it, The evidence was not procured. 
Will the Trade Commission have to wait until it is voluntarily 
produced, as the Aluminum Co, finally came in and surren- 
dered the testimony when it saw the Senate would get it any- 
way? 

I congratulate the Department of Justice and the Federal 
Trade Commission, and I hope they will now turn their engines 
on the Aluminum Co. of America, proof as to which they 
already have in their files, and regarding which the Federal 
Trade Commission has already completed its investigation, de- 
claring that it has violated Federal court decrees not once, 
not twice, but many times. The Attorney General has that 
proof that he did not know how to get. Why does he not file 
suit? Why do you want an injunction against the Ward 
Baking Corporation if it can go on violating that injunction 
with impunity? 

Mr. OLIVER of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. CONNALLY of Texas. I yield. 

Mr. OLIVER of New York. Does not the gentleman realize 
that there is a Cabinet officer who makes aluminum and no 
Cabinet officer who makes btead? [Laughter on the Demo- 
cratic side.] 

Mr. CONNALLY of Texas. The interruption of the gentle- 
man from New York, as usual, is very illuminating as well as 
“aluminating,” and I thank the gentleman; but if they are 
going to prosecute the baking corporation, why not prosecute 
and arraign at the bar of the court the Aluminum Co. of 
America in which the proof is already complete? Why not 
prosecute them all? 

Mr. Chairman and gentlemen, the President's strictures 
against speeches in the Senate and in the House, after all, are 
probably a little too severe. Probably some of the speeches 
made in the Halls of Congress, particularly in the Senate, may 
have been responsible for the action that is now being taken 
by these two departments of the Government. 

Certainly, certainly speeches which were made in the Senate 
were responsible for the adoption of the resolution to make the 
Federal Trade Commission disgorge the evidence in the Alu- 
minum case that led to its turning over to the Department of 
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Justice, although the department said some time ago that its 
report would be fayorable. But, gentlemen, there is a more 

rious issue here. There is a more serious issue eyen than 

e forming of a trust, and that is the fact that the President 
of the United States, sitting in the White House, dares to warn 
the country, dares to warn the people of the United States to 
pay no attention to speeches made in the Congress of the United 
States because, forsooth, it is his opinion they are seasonal” 
or are actuated by political motiyes. Why, gentlemen of this 
House, the President of the United States ought to remember 
that the House of Representatives bears a mandate from the 
people of the United States given at the same election at which 
he was chosen President. The President must know that the 
House is elected directly by the people and not indirectly; he 
must know that the House is closer to the people than any other 
agency of the Government. Gentlemen, what is the serious 
question here? The serious question is that the President of 
the United States, with the great prestige of his office, with his 
great command of publicity, with the mighty power of the posi- 
tion that he holds should say to the people of the United States 
that what their Representatives may say in this forum and 
in the great forum at the other end of the Capitol is actuated by 
political motives and therefore should stand discredited before 
the people because of the disapprobation of the White House; 
that they are made for political effect and are therefore 
unworthy. What is polities? Politics, my friends, so the dic- 
tionary says, is the science of public affairs. Politics is that 
which relates to government and public business. All that is 
done by the agencies of government relates to politics. 

If the Representatives of the people can not speak here upon 
this floor and at the other end of the Capitol about questions 
which affect the welfare of the United States, where, oh where, 
can they speak? If what is said here in this Chamber be false, 
let it be refuted. If it be unsound, let it be exposed. If it fails 
to appeal to logic or reason, let it be rejected ; but the President 
has no right to damn it in advance by the charge that it is 
political. The people have the right to know the truth. This 
is their Government, and they have the right to know the truth 
about it, whatever the motive that speaks the truth. Why, my 
friends, the President when he speaks the wires carry his 
message from one coast to the other and into every nook and 
cranny of the Republic. Why, you can listen out upon the 
weird wings of the night and hear his voice yibrating and 
thriliing all over the United States, But if the Congress speaks 
it is politics. If the President speaks it is statesmanship and 
patriotism. He once had the reputation of being a silent man. 
He shows some evidence of emerging from that reputation, but, 
on the other hand, he is in danger of acquiring a reputation for 
deafness. He does not want to hear, neither does be want the 
country to hear, what Congress has to say. The President of 
the United States has been making his pleasing speeches on 
economy for all these years, and I applaud him for it. I ap- 
plaud the President of the United States for his economy pro- 
gram. Why, the country belfeyes if it were not for the Presi- 
dent of the United States Congress would plunge this Nation 
into such a reckless spending of money we would never recover 
from it. Why, because Congress has no special spokesman to 
give out statements to be carried out to every part of the 
Republic. Why, the Republic does not know that the Congress 
of the United States, under the leadership of Mr. MADDEN, of 
Illinois, chairman of the Appropriations Committee, and Mr. 
Byrns, of Tennessee, ranking minority member [applause]. has 
cut the presidential Budget $345,000,000. [Applanse.] Three 
hundred and forty-five million dollars since the Budget has been 
in effect, and the country does not know that since President 
Coolidge has been President every session of Congress has ap- 
propriated less money than the President and the Budget 
requested. [Applause.] The country does not know that ap- 
propriations for the White House and the executive offices 
have greatly increased under the present administration. Now, 
gentlemen, this strange doctrine that the White House has 
advanced, that the people are to pay no heed to Congress, is one 
that if carried to its ultimate logical conclusicn strikes at the 
heart of liberty of speech and popular representation in the 
branches of the Congress of the people of the United States. 
Why, George Rothwell Brown in the Washington Post the other 
day said this: 


If King George should undertake to warn the British people against 
the political character of the speeches in Lords and Commons, there 
would be a small advertisement under “ Situations wanted” in the 
London Times. 


[Laughter.] 

It is true, my friends. It is true that there is no crowned 
head in Europe who would dare speak to the people of his realm 
and tell them not to Usten to or not to heed the speeches 
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made in the Parliament in which the representatives of the 
people sit. And I will tell you why the crowned heads would 
not do it; they know what happened in the struggles between 
parliaments and kings thronghout all history, 

Why, they remember, gentlemen, that in the struggles over 
British liberty, long before Cromwell led his Ironsides against 
the cavalry of Prince Rupert, Hampden and Pym, in the Brit- 
ish Parliament—politicians, if you please—were denouncing 
the aggressions of the Crown and arousing the British people 
to a realization of their wrongs. 

They know. my friends, that in the history of this country, 
long before George Washington marshaled his ragged battal- 
ions and drove from these shores forever the royal standard, 
James Otis, in Boston, and Patrick Henry, in the House of 
Burgesses in Virginia, were denouncing the outrages on the 
part of the Crown and arousing the people to the high resolve 
which found expression in the pen of Jefferson. [Applause.] 

Gentlemen of the House, they know that long before the gen- 
erals of the armies of the French Revolution with raw levies 
were holding at the boundaries of France the armies of the 
leagued monarchs of Europe, Mirabeau, the champion of the 
people, was standing in the assembly in Paris when a messen- 
ger from the King arrived bringing a command to the as- 
sembly to dissolve, and Mirabeaun said to him: 

Go back and tell your royal master that we are gathered here by the 
will of the people, and we shall not be driven out except at the point 
of the bayonet. 


[Applause.] r 

Ab, my friends, there is only one figure in all of Europe, 
only one ruler that would dare to give public utterance to a 
warning to his people not to listen to speeches in Parliament. 
That is Mussolini; Mussolini who, after mastering his own 
party and after mastering his own country, drove from the 
doors of Parliament those who opposed his policy. The depu- 
ties that dared to speak on the floor of Parliament, Mussolini 
drove out and told them that they conld return only when they 
returned with his sentiments in their hearts and his words on 
their lips. 

Oh, my friends, that is the same Mussolini who, after having 
mastered his own party and haying mastered his own country, 
now turns his inordinate ambition toward Brenner Pass and 
looks with longing eyes toward Germany. 

Can it be that the President of the United States. having 
mastered his own party, feeling secure in the mastery of all the 
country, now is about to turn his face toward the Brenner Pass 
of a third term, toward which the moral virtue, the statesman- 
like patriotism of George Washington never permitted him to 
look, and which the military glory of Grant and the marvelous 
genius of Roosevelt were never able to attain? [Applause.] 

Mr. Chairman, I yield back the remainder of my time. 

Mr. BARBOUR. Mr. Chairman, I yield 10 minutes to. the 
gentleman from Iowa [Mr. RAMSEYER]. 

The CHAIRMAN. The gentleman from Iowa is recognized 
for 10 minutes. 

THRE TREASURY’S VIEWS ON THE DENISON BLUE SKY BILL (H. R, 62). 

Mr. RAMSEYER. Mr. Chairman and members of the com- 
mittee, following the eloquent and interesting speech just made 
by the gentleman from Texas [Mr. Connatty], I fear that 
what I am about to say will sound rather prosaic. I asked 
for time to present to this House the views of the Treasury on 
H. R. 52, commonly known as the Denison blue sky bill, As 
you know, I opposed this bill during both the Sixty-seventh and 
Sixty-eighth Congresses. As the Interstate and Foreign Com- 
merce Committee having jurisdiction of this bill will likely 
have the Calendar Wednesday call to-morrow or to-morrow 
in a week, and H. R. 52 having been reported out by that 
committee I take this opportunity to get into the RECORD a 
letter of the Secretary of the Treasury opposing this bill, so 
that the membership of this House will know what the Secre- 
tary of the Treasury has to say in opposition to this bill, 

Prior to the date of Secretary Mellon’s letter I never com- 
municated with anybody in the Treasury Department, either 
directly or indirectly, in regard to this bill. On the day this 
letter was written, to wit, January 12, 1926, an official in the 
Treasury Department telephoned my office and told me that 
the Secretary of the Treasury had just written a letter to the 
chairman of the Interstate and Foreign Commerce Committee 
giving his views on H. R. 52, stating further that he under- 
stood I was interested in the bill and asked me if I should like 
to have a copy of the letter. I told him that I had opposed the 
bill during the last two Congresses and asked him what the 
attitude of the Treasury was on that bill. He advised me 
that the Treasury was opposed to the bill. I then told him 
that I would not only be delighted to receive a copy of the 
letter but that I should see to it that the Treasury’s views were 
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communicated to the membership of the House before H. R. 52 
was called up for consideration. After I received this letter I 
wrote a letter to the Treasury acknowledging receipt thereof, 
and again gave assurance that the Secretary's letter would be 
presented to the membership of this House. 

I shall now ask the Clerk to read the letter of the Secretary 
of the Treasury and also my answer to the same. 

The CHAIRMAN, Without objection, the Clerk will read. 

The Clerk read as follows: 


THE UNDERSECRETARY OF THE TREASURY, 
Washington, D. C., January 12, 1926. 
Hon. C. W. RAMBSEYER, 
House of Representatives. 

My Dear CONGRESSMAN: I inclose a copy of a letter which Secretary 
Mellon is sending to-day to the chairman of the Committee on Inter- 
state and Foreign Commerce submitting the Treasury's views on H, R. 
52, a bill introduced by Mr. Drentson to regulate the sale or disposition 
of securities through the United States mails or other agencies of inter- 
state and foreign commerce, I am advised that you are interested in 
this legislation and would like to receive a copy of the Secretary's 
letter to the committee. 

Very truly yours, 
GARRARD B. WINSTON, 
Undersecretary of the Treasury, 


Mr. RAMSEYER. Now comes the letter of Secretary Mellon. 
The Clerk read as follows: 


Tue SECRETARY OF THE TREASURY, 
Washington, January 12, 1926. 

My Dran Mr. CHamuax: In accordance with the request of the com- 
mittee, I am submitting herewith the Treasury’s views on H. R. 52, a 
bill introduced by Mr. Dexrsox to regulate the sale or disposition of 
securities through the United States mails or other agencies of inter- 
state and foreign commerce. 

This bill appears to be almost identical with H. R. 4, introduced by 
Mr. Drxisox in the last Congress, upon which, at your request, I ex- 
pressed my views in a letter dated February 23, 1924. The present 
bill, like the previous one, exempts from its operation several important 
classes of securities and business transactions involving the sale or dis- 
position of securities; and it also provides exemption of certain bonds 
and notes secured by mortgages on agricultural lands and other real 
estate. 

Notwithstanding the exomptions proposed, I am of the opinion that 
the bill would unreasonably restrict transactions In securities and that 
the objections stated in my former letter to the bill then under con- 
sideration would apply with equal force to the present bill. The bill as 
drawn would involve innumerable difficulties of interpretation and 
administration, 

It would, in effect, subject all transactions (conducted through the 
agencies of interstate commerce) in stocks and other securities to the 
laws of the various States and Territorles and place upon the Federal 
Government almost insuperable difficulties in enforcing these diverse 
laws, many of which create purely technical offenses, Their enforce- 
ment would not only cause frequent embarrassment to legitimate trans- 
actions, but would result In hardship and injustice, if a uniform penalty 
is imposed without regard to the gravity of the offense prohibited by 
any particular State law. 

The number and variety of exemptions that must be made, in order 
not to place too great burden on legitimate transactions, illustrate the 
dificulty of regulating issues of securities by rigid requirements which 
apply to all cases alike. In addition to the difficulties of administer- 
ing such a law, the numerous exemptions are necessarily so complicated 
that to master their application would impose a heavy task upon all 
those who deal in securities. The proposed law has the further dis- 
advantage both of tacitly approving all dealings in securities in the 
exempt list, regardless of how undesirable such dealings may be, and 
also of unduly restricting many legitimate financial operations which 
may fall outside the exempt classification. Furthermore, such a law, 
imposing upon the Federal Government the duty of enforcing State 
laws, might not only establish an undesirable precedent but would 
subject the National Government to very great expense in organizing 
and maintaining the machinery necessary for the enforcement of the 
many laws on this subject passed by the States. 

I hope you will not construe this expression of opinion as a state- 
ment of opposition to the purpose which the bill seeks to accomplish. 
With the object of the bill I am entirely in sympathy, for I believe 
there is a pressing need for a Federal statute which would repress 
the flow of issues of fraudulent or worthless securities through the 
channels of commerce among the States without putting an undue 
burden on legitimate issues. The State laws have proved inadequate 
and at the same time are more diverse and burdensome than a com- 
prehensive Federal statute would be. The situation, it seems to me, 
is essentially one which should be dealt with by Congress through a 
law applicable to fraudulent transactions and issues of securities em- 
ploying interstate agencies and providing effective safeguards for pro- 
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tecting the publie against fraudulent promotions, which are now 
responsible for so great a waste of capital. 

Perhaps such legislation might take the form of a law under which 
securities which appear to be fraudulent could be brought to the atten- 
tion of the Department of Justice through proceedings in the nature 
of an information, The Attorney General could then be authorized to 
investigate such securities, and if he found evidences of fraud to 
issue a summary order forbidding their further sale under heavy 
penalties. 

I do not need to add that the Treasury is heartily in fayor of any 
legislation that would protect the investing public against fraudulent 
promoters without unduly burdening legitimate business transactions. 
I do not believe, however, that Mr. Denison's bill, H. R. 52, in its 
present form, would result in benefits commensurate with the expense 
and difficulties of enforcement or the hardships which it would impose 
on many legitimate financial transactions. In any eyent, the law 
should not place upon the Federal Government the task of enforcing 
the diverse laws of the various States, but should establish a pro- 
cedure under which the Federal Government can investigate issues 
of securities and protect the public against such as appear to be 
fraudulent, 

Very truly yours, 
A. W. MELLON, 
Secretary of the Treasury. 

Hon. JAMES S. PARKER, 

Chairman Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Mr. RAMSEYER. Now will the Clerk read the letter I 
wrote in reply? 

The Clerk read as follows: 

JANUARY 18, 1926. 
Mr. GARRARD B. WINSTON, 
Undersecretary of the Treasury, 
Washington, D. C. 

My Dran Mr. Winstox: I wish to acknowledge recelpt of your 
letter of the 12th instant, inclosing a copy of a letter from Secretary 
Mellon to the chairman of the Committee on Interstate and Foreign 
Commerce, submitting the Treasury’s views on H. R. 52. I am grati- 
fled to know that the Treasury's views are in entire accord with my 
own on that bill. If the bill comes up for consideration in the House 
I shall see to it that every word of Secretary Mellon's letter becomes 
known to the membership of the House. 

Very truly yours, 
C. W. RAMSEYER. 


Mr. RAMSEYER. My time is nearly up. I have no desire 
to make any comments on this letter to-day. The letter is now 
in the Recorp and available to the membership of this House. 
If the blue sky bill is called up during the time the Interstate 
and Foreign Commerce Committee has charge of the Calendar 
Wednesday or at any other time, I shall then comment on the 
Treasury's views on this blue-sky bill. You who have heard 
me express my opposition to this bill heretofore will know 
that the Treasury’s views and my own views are in entire 
accord. 

In closing I wish to call your attention to the second para- 
graph of the Secretary's letter. There you will see that the 
Secretary of the Treasury wrote a letter to the chairman of 
the Interstate and Foreign Commerce Committee on February 
23, 1924. This blue-sky bill was up for consideration in the 
House on March 19, 1924. The Treasury's views then had been 
in the possession of that committee for nearly a month. When 
the bill was up for consideration on March 19, 1924, the 
Treasury's views as expressed in the letter of February 23, 
1924, were not made known to the House membership. 

The CHAIRMAN. The time of the gentleman from Iowa 
has expired. : 

Mr. HARRISON. Mr. Chairman, I yield to the gentleman 
from South Carolina [Mr. STEVENSON]. 

The CHAIRMAN. The gentleman from South Carolina is 
recognized. 

Mr. STEVENSON. Mr. Chairman, I desire to call the 
attention, especially of Members of this House, to the very 
numerous incursions that are being made by the Federal 
Government on local self-government and the rights of the 
States. 


The fundamental tenet of the Democratic Party from its 


foundation has been, The less the people are governed, con- 
sistent with order, the better for them.” This applies both in 
the State and Nation. 

All national legislation must be justified by and based upon 
an affirmative grant of power in the Constitution, and hence 
a close adherence to the Constitution which defines just how 
far you can go in invading the rights of the citizen by con- 
gressional action has been the national platform of the Demo- 
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cratic Party. Attempts fo undermine this foundation have 
been made along two routes—first, by amending the Constitu- 
tion so as to grasp more power, which merely means to cir- 
eumseribe the rights of both States and individuals more 
closely, and, second, by construing the Constitution to mean 
what it was never intended to mean. 

The first course was entered upon in enacting the thirteenth, 
fourteenth, and fifteenth amendments to the Constitution, grow- 
ing out of the Civil War and dealing with questions that should 
have been dealt with by the States solely, As is almost always 
the case, a great moral question was the excuse for this in- 
vasion—the question of human slavery. Then they went 
another step when prohibition was made a Federal question. 
J am a prohibitionist and voted for the amendment which was 
justified by the arrogant attitude of liquor dealers in 8 
the State liquor regulations. In my State we finally enact 
prohibition and were enforcing it in a measurably efficient 
manner; but the liquor dealers of Baltimore, Cincinnati, and 
other accessible cities made it impossible for the State to ef- 
fectually enforce the law by legally and illegally dumping liq- 
uor into the State in every concelvable way and making our 
only defense an effort by the States through Federal power 
to dry up the source of this all-corrupting stream. Hence, in 
the name of sobriety, decency, and the right of a State to 
destroy the traffic within its bounds, it became, as we conceived, 
necessary to invoke Federal power to shut down the traffic 
everywhere. That was the justification for that raid on the 
rights of local self-government, and the action of liquor dealers 
furnished this excuse. Whether in the long run it will prove to 
have been the best way to do it or not will be determined in the 
next quarter of a century. Gathering this police power into 
the hands of the Federal Government and filling Federal 
courts with police cases has raised some grave doubts in the 
minds of many thoughtful men. We can not turn back now, 
however. It is the Constitution, and must be enforced. 

Then came the excuse of child slavery, one that has been 
overworked by good people of scant information as to the feel- 
ings and impulses of the masses of the people, With the spur 
of a national election on, and organized labor apparently be- 
hind it, backed by many humane organizations, an amendment 
was submitted to the States to prevent any child under 18 
years of age from engaging in labor of any kind, to be enforced, 
of course, by Federal statute. That meant substitution of Fed- 
eral for parental control, of national for State regulation, and 
filling the Federal courts with juvenile court cases also, to be 
dealt with at long distances from home by overcrowded courts, 
where children, bootleggers, bank bandits, and post-office yeggs 
would all be assembled at the same bar. Fortunately this last 
invasion of State rights has failed of ratification by the States, 
only 4, I believe, having ratified it, when it takes 36. 

Not daunted by this, the proponents of a strong central gov- 
ernment in the name of family sanctity are pressing to-day for 
another amendment to give Congress power to pass and enforce 
a uniform divorce law. That means that all the salacious 
cases, arising in the divorce courts, all the violations of the 
act passed to carry out the amendment, dealing with license 
to marry, age at which it can be contracted, reasons for its dis- 
solution, shall also be drawn into the Federal courts and one 
law written for every State on the subject. It means that 
South Carolina's constitutional provision prohibiting divorce 
shall be written out and a Federal court be authorized to dis- 
solve the bonds in that State where for two centuries it has 
been prohibited. Indeed, the preponents hold South Carolina’s 
stand for decency up as a horrible example, and in the bill 
introduced specify five grounds of divorce, one of which is 
incurable insanity on the part of one of the parties. 

Page Mr. Flagler and the Florida Legislature, who we exe- 
crated from one end of the land to the other, for making that 
a ground, and the legislature, under the lash, repealed it as 
soon as Mr. Flagler secured his divorce. 

Another case of proposed amendment to the Constitution 18 
the attempt to subject the bonds of States and their subdivisions 
to a Federal tax. The cry that they are tax free and must be 
brought into the zone of taxation by an amendment is alluring 
but untrue. The State issuing bonds or allowing school dis- 
tricts, towns, and counties to do so can make them taxable if it 
sees fit, and can consent even for the Federal Government to 
tax them, but when it makes them taxable it makes the rate 
of interest higher. The taxpayer in South Carolina pays the 
interest in a higher rate to the bondholder, and if the bond- 
holder can not dodge it altogether he pays it over to the city 
where he lives—New York, Chicago, Philadelphia, Boston, or 
Pittsburgh—and it surely is a good way to collect tax from 
rural communities and turn it over to the finaucial center cities. 
The States are sovereigns just as the United States is a sover- 
eign, and the Supreme Court held in an opinion written by 
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John Marshall, that neither sovereign can tax the instrumentali- 
ties of government of the other. The State can tax its own, but 
not the United States bond, and the United States can and does 
tax its own, but not the State bonds, because if allowed to tax 
the other it could tax it so as to destroy it as they did State bank 
currency in 1864. 

The second mode of extending Federal power has been far 
more effective because the steps are less perceptible and never 
submitted to the people in any form. Construction has grasped 
power under the general welfare and the commerce clauses of 
the Constitution till it is strange that any cult should seek the 
method of amendment. To illustrate: Take the Esch-Cummins 
Transportation Act; it merely crystallized constructions made by 
the courts. They have extended the Federal power beyond the 
wildest dreams of centralization lawyers of 25 years ago. 
They have drawn a pen through the rates for passenger fare 
fixed for intrastate service, and standing since 1899 unchal- 
lenged in South Carolina, and written in a higher rate. They 
have destroyed the right for our State railroad commission to 
fix the rate on a pound of freight, put aboard a local freight 
train, carried 5 miles and delivered, aud the entire journey and 
both termini being in South Carolina. They have given the 
power for the Interstate Commerce Commission to say that a 
road entirely in the State of Virginia, touching no other Com- 
monwealth, may or may not be built, and once permission 
is given the company shall have the right to build without 
obtaining permission from any other power whatsaever. How 
they will get the right of eminent domain to acquire the right 
of way is not yet settled, and to thoughtful lawyers is a prob- 
lem that will call for more constructive ingenuity to sclve. 

The Dyer antilynching bill is an effort to bodily take over the 
police power to keep the peace, always held to be the province of 
a State so long as legitimate Federal activities were not ob- 
structed or assailed, without any pretense of amendment of the 
Constitution. It would draw almost any ease, if homicide is 
committed under circumstances involving two or more parties, 
into the Federal courts. 

In his message at the opening of the Sixty-ninth Congress 
President Coolidge said on first page: 


The greatest solicitude should be exercised to prevent any encroach- 
ment upon the rights of the States or their varlous political subdi- 
visions. Local self-government is one of our most precious possessions, 
It is the greatest contributing factor to the stability, strength, liberty, 
and progress of the Nation. It ought not to be infringed on by assault 
nor undermined by purchase. It ought not to abdicate its power 
through weakness nor resign its authority through favor. 


These sre statesmanlike words, but a bit clouded by the in- 
dorsement of the Dyer bill fonnd on page 20 of the same mes- 
sage. 

On that foundation, however, the Democratic Party should 
stand, as that is its birthright, and its position will be vindi- 
cated. 

The Republican Party on the other hand has always stood 
for a strong central Government and for minimizing and 
weakening the powers and activities of the States. Brought 
into existence by the controversy over slavery, offering as its 
reason for asking control, the excuse that it wanted power to 
limit and abolish the rights of the States to manage their 
domestic affairs in that particular, it has controlled the Gov- 
ernment 50 of the 66 years since 1860 and has naturally 
stamped its character on the legislative, executive, and judicial 
departments of the Federal Government, until the cry is raised 
that the Government at Washington must grant relief on every 
emergency. If it is a crop failure, they want the Federal Gov- 
ernment fo finance the obligations, furnish them seed, and cash 
to cultivate the crop. If it is a superabundant crop and the 
price drops below the cost of production, they want the Gov- 
ernment to finance the surplus and take it off the market and 
enable them to sell their product to the consumer at a profit. 
In other words, by law, force the consumer to pay more than 
it is worth in the world market for what he has to buy and 
the producer has to sell. Well. it is not strange that the pro- 
ducer of farm products is making that appeal to the adminis- 
tration and the Republican Party. Has not he been present 
when great men like Mr. Fordney have told how they have 
raised the price of manufactured goods, which the consumer 
has to buy, by passing a law? Has not he seen them thus 
artificially raise the price of those goods and thereby made 
the business of selling to the American public profitable, and 
has not he seen the same goods sold much cheaper abroad than 
in the United States all as a result of the tariff laws enacted 
for that express purpose? Then is it strange that the agri- 


cultural producer is insistently asking this centralized , and 
selfishly organized and exploited Government to do for him 
what it has done for the manufacturer? 
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The Nation is coming to the turning of the road on this 
question of Government interfering with the rights of the 
States and the legitimate channels of trade. Interference with 
private business, whereby one man is required to pay more 
for the article which his neighbor has to sell, than he otherwise 
would have to pay, is the most pernicious type of Government 
interference with the rights of individuals. It is typical of the 
Republican Party, and is absolutely antagonistic to the funda- 
mental principles of the Democratic Party. 

With the cry from the freezing Northeast demanding that 
he take action to end the coal strike and thereby defeat his 
friends, the coal barons who are planning to starve out the 
miners, and with the hurricane howl from the western farmer 
to have the same treatment as the manufacturer on their great 
crops of corn, is it wonderful that the President begins to talk 
of States’ rights with which neither he nor his party have 
been on speaking terms for half a century? [Applause.] 

Mr. HARRISON. Mr. Chairman, I yield 20 minutes to the 
gentleman from Mississippi [Mr. Busy]. 

The CHAIRMAN, The gentleman from Mississippi is recog- 
nized for 20 minutes. 

Mr. BUSBY. Mr, Chairman and members of the committee, 
on the 18th of January, about two weeks ago, there was re- 
ported out of the Committee on Public Buildings and Grounds 
what is commonly known as the Elliott bill. The Elliott bill is 
a public buildings bill which contains three different depart- 
ments. Fifty million dollars is provided in that bill with 
which to do bnilding in the District of Columbia ; $15,000,000 is 
provided in that bill with which to supplement appropriations 
heretofore made, and with that additional amount to complete 
64 projects which have been authorized throughout the United 
States. There is an additional item of $100,000,000 included in 
this authorization, of which $100,000,000 is to be spent through 
the Treasury Department and according to the discretion and 
judgment of the Secretary of the Treasury. In other words, 
the places to be selected where construction is to be had out of 
this $100,000,000 are to be determined by the Secretary of the 
Treasury, together with the amounts and the kinds of buildings 
that are to be constructed at these particular places. 

Now, there comes up the question of the necessity for build- 
ings throughout the country. We look back and we sce that 
only a small amount of public building has been done within 
the last 13 years. We find from the hearings, and know gen- 
erally, that from one end of the country to the other there 18 
great necessity for post-office buildings. 

The Committee on Public Buildings and Grounds called upon 
the Secretary of the Treasury to furnish us revised lists show- 
ing exactly where he proposes to place the buildings that are to 
be constructed out of this $100,000,000, and on the 18th of Janu- 
ary, or about two weeks ago, he gave us a list of the places 
which would probably receive consideration and that would 
receive construction out of the $100,000,000 item. It is true 
that the list he furnished us, shown on pages 63 and 64 of the 
hearings, covers more than $119,000,000 when only $100,000,000. 
is available. So it is easy to see that about 20 per cent of the 
number of places he has enumerated will not be taken care of 
under this bill. Then we began to examine that list and to look 
over it to see what States are being taken care of. 

Mr. ELLIOTT. Will the gentleman yield? 

Mr. BUSBY. Yes. 

Mr. ELLIOTT, Does the gentleman mean to tell this House 
that the Treasury Department sent that list to the committee 
as a tentative list of the places at which they proposed to put 
these buildings? Was it not, in fact, merely a statement of 
the places where these things were needed, and did they not 
in their statement before the committee say that there were 
lots of other places in the country that perhaps needed them 
just as badly as these places, and it was put before the com- 
mittee for the purpose only of showing to the committee that 
great need existed for public buildings? 

Mr. BUSBY. No. The Supervising Architect, on page 62 of 
the hearings, said: 


If you will be satisfied with the thing put down as the buildings 
would be reported to-day if we were making up an original list, and not 
pay any attention to bulldings that we will take care of out of our 
annual appropriation, it will not be difficult to give you a list of that 
kind; but if we have to make a list accounting for changed conditions, 
and check in and out and in and out again, it will take some time and 
it will be difficult for you to understand. 


In response to that he gave us this list. Now, I say this 


again, that $120,000,000, in round numbers, is estimated for in 
this list, whereas you have but $100,000,000 in the bill, which, 
on the face of it, shows that the sum provided for in the bill 
will not take care of the items as submitted. 
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Now, I examined that list to see what States are absolutely 
left out of consideration, and I find that nothing is contained 
in it for Arizona ; nothing is contained in it for Colorado; noth- 
ing is contained in it for Delaware; for Idaho, for Iowa, for 
Kansas, for Missouri, for Montana, for Nebraska, for Nevada, 
for New Mexico, for North Carolina, for North Dakota, for 
Oklahoma, for Oregon, for South Carolina, for South Dakota, 
for Vermont, for Washington, or for Wyoming. Not one item 
is mentioned for any one of those 20 States; but I do find, on 
the other hand, that 6 States get the major portion of the 
money. New York is given $21,170,000; Illinois, $15,530,000; 
California, $10,365,000; Massachusetts, $9,565,000; Pennsyl- 
vania, $9,260,000 ; and Connecticut, $6,530,000. Six States, miud 
you, get $72,420,000 in estimates out of that $100,000,000. 

There are only 82 items provided for in that list of estimates, 
and when you take the total of $119,650,000 and divide it by 
your S2 items you find that those buildings cost $1,470,000 each, 
on the average, showing conclusively that this bill is not pro- 
posed for the purpose of taking care of anything but the large 
centers. That being so, how are you Members who go about 
your States and your districts preaching against bureaucracy 
going to explain your vote for the Elliott bill when you go back 
home? You will in truth be forced to tell them, “I voted for 
that bill with the warning that there was nothing in it for you, 
even though your needs for a post office be ever so pressing. I 
voted to transfer to a Cabinet officer the legislative authority I 
possessed and which you believed I would exercise when you 
elected me. I yoted for bureaucracy of the rankest kind, for I 
believed that by allowing a bureau to have the whole affair in 
its hands it would be able to do better for you than I would, 
and you, my people, must be satisfied with burean government 
and not complain, for it is efficient, and I am not.” 

I belleve in the proposition of Congress exercising the author- 
ity that is vested in Congress and the executive department 
exercising the authority that is properly vested in that depart- 
ment, I am against this kind of legislation. I think we ought 
to ferret out what we need, even if we have to do it by a 
commission. It would be our commission if we did not let the 
Executive reorganize it, but we ought to select our plan and 
our method and go about it and meet our responsibility face to 
face. 

Mr. LAGUARDIA, Will the gentleman yield? 

Mr. BUSBY. Yes. 

Mr. LaGUARDIA. The gentleman is a member of this com- 
mittee, and the gentleman knows we have hundreds of bills 
before us. Is our committee in a position to decide on the 
relative merits or the relative needs for public buildings 
throughout the country? Can we do it intelligently? 

Mr. BUSBY. I think we can if we go to work on it and 
go about doing It instead of handing it over to somebody else 
that has no better judgment about it than we have. 

Mr. ALLGOOD. Will the gentleman yield? 

Mr. BUSBY. Yes. 

Mr. ALLGOOD. Does not the gentleman think that the 
Congressman familiar with conditions in his individual dis- 
trict is better capable of passing on their needs than some 
one sitting here in some bureau in Washington? 

Mr. BUSBY. I am sure that is the fact. 

Mr. LAGUARDIA. Will the gentleman yield further? 

Mr. BUSBY. I would like to yield to the gentleman but 
I have not the time to yield further. 

I want to comment on the statement of the gentleman from 
New York [Mr. Macrr], who made some comment the other 
day about my quoting him. When we were haying hearings 
on this bill the gentleman said: 


How do I know that a post-office bullding should be constructed 


and what do I know about it? I know, perhaps, something about my 
own district, but outside of that I know absolutely nothing. 


I then asked him this question: 


Do you not think you know the conditions in your own district 
better than the Treasury Department does? 


He answered emphatically, “ Yes,” although he denied a few 
days ago that he was a better judge about the matter than 
the Post Office Department, as will be seen on page 2915 of 
the Recorp. Here is what the gentleman said a few days 
before, in regard to what he had been promised out of the 
Elliott bill, on page 2917 of the Recor: 

Mr. MAGEE. I want sufficient postal facilities in my district, 
Post Office Department Is willing to give them. 
partment is willing to give them. 

I do not know whether they are willing to give them or not. 
He ought to know, and I asked him if they were and if they 
had told him so, and he seemed to take offense because I 
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asked the question, but it seems to me plain he knew what he 
was talking about. But whether he did or not, I want to say 
that this kind of a proposition would afford too much leeway 
for trading in this fund from a political standpoint. I know 
that is true. I know you can not take $100,000,000 and do all 
the construction work that the country needs at the present 
time, and it is my opinion that the administration favorites 
will not be left out, 

Since 1914, taking that year as a basis, the cost of con- 
struction has mounted from 100 to about 210 at the present 
time. You would get less than 50 per cent of the building 
that you would have gotten at that time with the same money. 
The supervising architect stated before the committee that in 
1914 they were spending about $15,000,000 a year, and that 
is the annual allowance provided in this bill. 

This bill does not provide sufficient funds. It does not pro- 
pose to take care of the situation at all. It proposes to take 
care of about 6 States and leave 20 States absolutely out 
of consideration, and about 20 other States almost entirely 
out of consideration. Six or eight States will get the benefits 
afforded by this bill. 

Mr, ALLGOOD. Will the gentleman yield right there? 

Mr. BUSBY. I yield. 

Mr. ALLGOOD. Has not the President made the statement 
he will only release $25,000,000 a year under this bill, and 
therefore this will be a seven-year building program? 

Mr. BUSBY. ‘The bill provides that not more than $25,- 
000,000 a. year shall be expended, $10,000,000 in the District 
of Columbia and $15,000,000 outside of the District. 

Mr. ALLGOOD. And the big cities will “get theirs” and | 
the small towns will get nothing. | 

Mr. BUSBY. I am sure that was the opinion of members | 
of the committee and is proven by the list furnished recently | 
by the Treasury Department containing 82 sites, with an 
average cost of $1,470,000 for each building. 

Mr. LAGUARDIA. Oh, not necessarily. 

Mr. BUSBY. I have been very kind to the gentleman and 
have yielded all I can. 

I want to call your attention to what Mr. Luce, a very 
honorable Member from Massachusetts, had to say, and I 
think he has very good ground for saying it. In the Evening 
Star of January 17, 1926, Mr. Luce states: 


The trend abroad toward absolutism and dictatorship is highly sig- 
nificant, Mr. Luce belleves, and even more so is the ery in this coun- 
try for single leadership. 

CITES CASE OF GREECE 


“The resort of Greece to a dictatorship adds one more to the serious 
occasion for doubt as to the future of representative government,” he 
says. The toppling of thrones that came with the World War seemed 
for the moment to have ended one-man rule. Many thought we had not 
only made the world safe for democracy but established it definitely 
as the universal form of government. 

“Since then we have seen Italy, Spain, Greece, and Turkey turn 
to dictators. Persia has replaced one with another. France hangs on 
the edge of revolution, with parliamentary Institutions at the lowest 
point of disfavor. Russia Is a republic only in name. The election of 
Von Hindenburg in Germany is expected by many to be but a step to- 
ward the return of the Empire. England finds herself with power 
more than eyer nearly concentrated in one man, the Prime Minister. 
And most significant of all the cry for single leadership was never so 
loud in the United States.” 


Then the gentleman goes further and tells how we will likely 
fall into the same channel at a very early time, and I think we 
are indicating that all along. I think whenever we come here 
as representatives of the people and surrender the legislative 
functions that are properly and by the Constitution lodged in 
our hands and go back home and confess that we do not know 
what to do with respect to some of the legislative functions 
that have been intrusted to us and that have been heretofore 
exercised intelligently by Congresses before us, we are very 
nearly confessing the truth stated in this article, that a mon- 
archy is to be desired, at least by portions of our people. 

I would not support the propositions contained in this bill re- 
gardless of what party was in power. They are vicious, and I 
think entirely un-American. Consequently, I believe in our 
doing the work we should do, the work we can do, and the 
work that Congresses before us have done. The general law is 
framed on the basis that Congress is to frame building bills. 
The statutes are built up around that idea and around that 
theory, and whenever you adopt a lump-sum proposition such as 
this one, you will tear down the entire structure that has been 
built up and provided for constructing public buildings. Some 
one has said we are not doing that. Let us see what the bill 
provides. On page 3 of the Elliott bill we read: 
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That the Secretary of the Treasury is authorized to carry on the 
construction work herein authorized by contract or otherwise and as is 
deemed most advantageous to the United States, and in case appropri- 
ations for projects are made in part only, to enter into contracts for 
the completion in full of each of the said items, 


Some Members argue that the Budget Bureau and the Ccm- 
mittee on Appropriations will have a check on the Secretary 
of the Treasury. I deny that. Suppose an appropriation is 
made for a small amount of the entire sum necessary to 
complete a building and then the Secretary of the Treasury, 
under this authorization, contracts for the entire amount, 
perhaps several million dollars. Could the Budget Bureau 
or the Committee on Appropriations then come along and 
say, “ We will not fullfil that contract made by the Secretary 
of the Treasury under an authorization of Congress.” 

Why, certainly not; certainly they could not. Consequently 
this is a much farther reaching proposition than most gentle- 
men have taken time to consider it. It goes far beyond the 
idea than that some one can come in behind this bill and 
put a check on the operations of the Secretary of the Treas- 
ury in placing a building here or a building there, or in doing 
practically anything else that he wants to do in connection 
with the building authorized in this particular bill. 

On page 11 of the report on the War Department appro- 
priation bill before the House for consideration at present we 
learn that the total amount provided for and that will be ex- 
pended in this bill for the Army Air Service for 1927 will be 
aboye $35,000,000. I learned from one distinguished gentle- 
man on the Naval Affairs Committee that a like sum will be 
provided in the Naval Affairs Committee appropriations bill. 
That makes anywhere from sixty to seventy million dollars 
for the Air Seryice under the two bills. Yet we can not pro- 
vide $15,000,000 a year for public buildings regardless óf the 
fact that during rush times the mail parcels of the United 
States have to be piled up on vacant lots, hedged about by 
policemen, until they can be distributed to the addressees, 
We are not so destitute a Nation but that we can spend from 
sixty to seventy million dollars a year for aircraft, but we 
are told we can not spend $15,000,000 to house a permanent 
business—the United States mails—that has grown immensely 
within the last few years. 

In conclusion, how are you gentlemen from the 20 States 
mentioned, that have not got a look-in in the Elliott, bill, 
going back to answer to your people? When you tell them that 
you voted for this monstrosity in which they have not a 
chance, what will they tell you? What are you going to tell 
the Rotary Club and other clubs before which you speak long 
and loud against bureaucracy when you have turned over to 
the executive department and its bureaus this $100,000,000 
fund to be used? Oh, yes, we are all against bureaucracy 
when making a campaign, but we line up behind some one 
else’s proposition without asking the whys and the wherefores 
whenever it comes to doing things that some one else points 
out and says is good. [Applause.] 

Some one may tell you that this is not passing over to 
the executive department the functions that you have for- 
merly been exercising in Congress. On page 76 of the hearing 
on the bill the Supervising Architect of the Treasury was ask 
about this question, and his answer: 


Mr. Bussy. If this bill becomes law, the Committee on Public Buld- 
ings and Grounds will practically be delegating all of its authority, 
and Congress as well will be delegating its authority, to the Secretary 
of the Treasury, in so far as relates to post-office buildings, except 
the little limit suggested with regard to the Postmaster General in 
advising as to post-office buildings; and the only limit there will be 
a question for the Budget Committee and the Appropriations Committee 
in furnishing funds; is not that true? 

Mr. WETMORE, Unless the Appropriations Committee would send the 
list to the Committee on Public Buildings and Grounds for their views, 
I do not know whether they would do that or not. 

Mr. Busey. My statement recites the fact, leaving out that possi- 
bility? 

Mr. WETMORE, Yes; it places in an executive department, or in two 
executive departments, the very authority that has heretofore been 
exercised by this committee. 

Mr. BUSBY. And by Congress as well? 

Mr, WETMORE, Yes, 


The executive department is called on not to execute provi- 
sfons of legislation, but to initiate, devise, and affirmatively to 
exercise delegated legislative functions under this bill before 
it can begin to execute the provisions of it. 
unalterably opposed. 

Third. It is clear from the provisions of this bill and from 
the hearings that no attempt will be made to distribute fairly 
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or equitably to the needs of the entire country the funds pro- 
posed to be appropriated. - 

So I suggest, gentlemen, that if you want to retain your 
legislative functions you ought to vote against the Elliott bill 
and keep those functions while you have them. [Applause.] 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. BARBOUR. Mr. Chairman, I yield five minutes to the 
gentleman from Illinois [Mr, DENISON]. 

Mr. DENISON. Mr. Chairman and gentleman, I have asked 
for five minutes to call attention of the House to the fact that 
to-day is the one hundredth anniversary of the birth of Gen. 
John A. Logan. One hundred years ago to-day, on a farm 
in southern Illinois, near the site of the present city of 
Murphysboro, Gen. John A. Logan was born. 

I do not have the time now, of course, to discuss his life 
at length, but I merely want to say this, briefly. The first 
20 years of his life were spent amidst surroundings such as 
were common to pioneer life on a farm in the West in those 
early days. In 1846, when the Mexican War broke out, he 
was a boy 20 years of age. He volunteered, went to Mexico, 
and there distinguished himself for bravery and leadership. 
After the close of the war he returned home, studied law, and 
practiced his profession in southern Illinois, and soon distin- 
guished himself as a member of the bar of that State. He 
was elected circuit attorney and became one of the noted 
criminal lawyers of our State. He then was elected to the 
State Legislature of Illinois, where he served with distinction, 
and was afterwards elected to Congress, where he served two 
terms as the Representative from the district which I now have 
the honor to represent. He was serving in Congress as one of 
its most prominent and forceful Members when the Civil War 
came on. 

He resigned from this body, organized his regiment in 
southern Illinois, and his career as a soldier and military 
ce is well known, I am sure, to all the Members of the 

ouse. 

I believe that history recognizes that General Logan was one 
of the world’s greatest volunteer military commanders. He 
was a natural leader of men, and his career as a general in 
the Civil War is unequaled by that of any other volunteer 
officer who ever went into war from civilian life. After the 
war he was elected to the United States Senate from the 
State of Illinois and served in the Senate with great dis- 
tinction throughout his entire public career. General Logan 
was conspicuous for his courage of convictions and his intense 
devotion to the Constitution and the high ideals of the fathers 
who gave the Constitution to the country. 

General Logan was one of our country’s most eloquent 
speakers; he was one of our country’s greatest statesmen; and 


he was one of the world’s greatest military leaders. He was. 


afterwards nominated for Vice President of the United States, 
and, if he had lived, I firmly belieye he would have been the 
next choice of his party and of the country for President of 
the United States. He died in Washington at the age of 62 
years, when he was in the height of his power and usefulness. 

On the 5th of May, 1868, he was commander in chief of the 
Grand Army of the Republic, and as such commander in chief 
issued what is known as General Order, No. 11, in which he 
designated the 30th day of May of each year as a day on which 
to decorate the graves of the soldiers, as Memorial Day. Since 
that time the 30th day of May has come to be known as 
National Memorial Day. s 

I am to-day introducing, on the one hundredth anniversary 
of his birth, a resolution authorizing the Secretary of War to 
accept from the commander in chief of the Grand Army of the 
Republic a memorial tablet of suitable material, design, and 
inscription, to be placed in the Memorial Amphitheater in Ar- 
lington Cemetery, to commemorate the issuance of that order 
of General Logan which resulted in the designation of the 30th 
day of May of each year as National Memorial Day. I hope 
the resolution may have the unanimous approval of the House 
as early as possible. [Applause.] 

Mr. HARRISON. Mr. Chairman, I yield 15 minutes to the 
gentleman from Texas [Mr. SANDERS]. 

Mr. SANDERS of Texas. Mr. Chairman, since I have been 
a Member of Congress much has been said by leaders and near 
leaders on both sides of this aisle about party government, all 
of the speakers emphasizing what they conceived to be the gov- 
ernment of the people by a majority party charged with 
responsibility. I remember that in the Sixty-seventh Congress 
the distinguished gentleman from Illinois [Mr. Mappen] made 
the statement that in that Congress legislation would be di- 
rected and controlled by Members of Congress living north of 
the Ohio and east of the Mississippi Rivers. During the 
present session of Congress talk of party government and party 
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responsibility has often been referred to, and recently the Hon. 
JoHN Q. Tsonx, floor leader of the Republican Party, and the 
Hon. FINIS J. Garrett, floor leader of the Democratic Party, 
in radio addresses discussed party control and responsibility 
in legislation. In his address the Republican floor leader de- 
nounced the bloc system, and so did the Speaker of the House 
when he was elected Speaker at this session of Congress. 
Therefore, speaking from this seemingly agreed standpoint, let 
us see how faithfully the Republican Party has lived up to its 
responsibility in regard to farm legislation. In the Sixty- 
seventh Congress the Republican Party had 302 Members in 
the House, the Democratic Party had 132 Members, and the 
Socialist Party had 1. The Republican Party also had a 
majority in the Senate, and no one questioned the stalwart 
republicanism of the President, Mr. Harding. In 1920 these 
Republican officials were elected by an overwhelming majority, 
and they assumed the reins of government drunk with power. 
They had been out of power for practically eight years. The 
Republican platform of 1920 contains 41 lines of fine type 
devoted to agriculture, in which was embodied their promise 
to the American farmer. 
That platform startled us with the new information— 


that the farmer is the backbone of the Nation. 


They made that announcement as though it was a new and 
strange doctrine, overlooking the fact that King Solomon said: 


He that tilleth his land shall have plenty of bread. (Proverbs 
xxviii, 17.) 


But if they had never heard of this saying of King Solomon, 
who was the world’s wisest man—bearing in mind that he died 
before President Coolidge was boru—surely they had heard of 
Daniel Webster, who said: 


Let us never forget that the cultivation of the earth is the most im- 
portant labor of man. Unstable is the future of a country that has 
lost its taste for agriculture. If there is one lesson of history which is 
unmistakable, it is that national strength Lies very near the soil. 


This platform of 1920 further stated: 


National greatness and economic independence demand a population 
between industry and the farmer and sharing on equal terms the pros- 
perity which is wholly dependent upon the efforts of both. Neither can 
prosper at the expense of the other without inviting joint disaster. 


This platform of 1920 also contained promises to the farmer. 
Now, they had the power in the Sixty-seventh Congress and 
also in the Sixty-eighth Congress to redeem their platform 
pledges, but they failed entirely, Not only did they fail to 
enact legislation beneficial to the farmer, but in the passage of 
the Fordney-McCumber tariff law they placed upon the Ameri- 
can farmer additional burdens by taxing practically everything 
that he has to buy, and in the year 1921, the year President 
Harding convened Congress in special session, more than a hun- 
dred thousand people left the farm under the beneficent influ- 
ence of a Republican administration. That the prosperity of 
the Nation is dependent upon the prosperity of the furmers was 
conclusively shown in the fearful fall of prices in 1920 and 
1921 of farm products and the enforced liquidation of the farm- 
ers’ debts. The corn farmer continued to burn his corn for fuel, 
and the cotton farmer found himself “dead broke,” and in the 
condition of the Russian peasant who said, “ Heaven is so high 
and the Czar so far away.” In their platform of 1920 they 
promised the farmers “a scientific study of agricultural prices 
and farm production,” and yet with six years of “ scientific 
study” no “scientific” Republican has been able to write a 
“ scientific” law which would afford relief to the oppressed, 
tax-burdened farmer, and not even President Coolidge has been 
able to roll away the stone and call the poor farmer forth. 

They advocated cooperative marketing in thelr platform of 
1920 and after six years of weary waiting, on January 25, 1926 
A. D., they called up their “scientific” cooperative market- 
ing bill. At that time the chairman of the Agricultural Com- 
mittee, Mr. Haucen, of Iowa, arose from his proper place 
from the floor of this House to explain the intricate and com- 
plex provisions of that bill produced after six years of “ scien- 
tific study” and in reply to a question propounded by the 
gentleman from Arkansas [Mr. Winco] admitted that the bill 
only authorized two things not already authorized in existing 
law— * 
one to change the name of the present machinery, and the other to 
increase the per diem allowance on travel and subsistence, 

At that time the chairman of the Agricultural Committee, 
Mr. Havcen, of Iowa, also stated in reply to a question from 
the gentleman from Alabama [Mr. BANKHEAD] that 
that bill was not for the purpose of relieving the preseni distress in 
agricultural conditions. 
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The most optimistic Members of the House could hardly see 
enough virtue in their “scientific” cooperative marketing bill 
to vote for it, or enough vice in it to vote against it. We were 
all like the man who was sentenced to be hanged. But before 
the execution of the sentence the legislature passed a law 
providing that all parties sentenced to be hanged could be 
electrocuted if they desired. When the jailer imparted this 
information to the condemned man, he scratched his head and 
said that he could not get very enthusiastic over either propo- 
sition. 

By reason of failures and delinquencies of the Republican 
Party in respect to farm legislation, two years ago their 
majority in the House was considerably reduced, and there- 
fore in their platform of 1924 they went a little stronger for 
the farmer; they gave him more promises and devoted 89 
lines of fine print in their platform to the American farmer 
as against their 41 lines in their platform of 1920. In their 
platform of 1924 they virtually admitted that they did not 


know what to do for the farmer in 1920. This is shown by- 


the following paragraph from the platform of 1924: 


In dealing with agriculture the Republican Party recognizes that 
we are faced with a fundamental national problem, and that the 
prosperity and welfare of the Nation as a whole is dependent upon 
the prosperity and welfare of our agricultural population, 


Therefore you see they have just now in 1924 discovered 
that they are “dealing with a fundamental national prob- 
lem.” Discovering in 1924 that the farmers’ problem is fun- 
damental and national,” the chairman of the Agricultural 
Committee, Mr. Haucen, of Iowa, stated on this floor while 
the House had under consideration the cooperative marketing 
bill that they had no bill ready for the relief of the present 
agricultural conditions. No party and no administration in 
the history of this Government has eyer proved so inefficient 
and powerless to function. Listen again to their platform of 
1924: 

We recognize that agricultural activities are still struggling with ad- 
verse conditions that have brought deep distress. 


And yet they have done nothing to remedy it, They boast 
of having passed the Smith-Hoch resolution in the last session 
of Congress, but yet the Interstate Commerce Commission has 
simply held hearings without giving any relief in freight rates 
on agricultural products. Just as we had the coal strike more 
than a year ago, a commission was appointed to investigate it, 
and the commission made its report after everybody had been 
given an opportunity to freeze to death and after the winter 
had passed and spring had been ushered in. That information 
might afford them an opportunity to deal with the coal situa- 
tion now if they so desired. 

Mr. BOYLAN. Mr. Chairman, will the gentleman yield? 

Mr. SANDERS of Texas. Yes. 

Mr. BOYLAN. Does the gentleman know that the 
are still freezing and that nothing has been done, an 
another year has passed? 

Mr. SANDERS of Texas. I know that, and I want to say 
now that this information which they collated one year ago 
might be used to advantage by the administration if it destred 
to do so; in fact, when they had that commission appointed a 
statement was made in the Senate by Senator Boram that they 
had already secured 80 per cent of the information desired at 
that time, 

I predict now that this Republican administration will not do 
anything for the farmer. If you will read the message which 
the President sent to this Congress, you will find that the only 
agricultural legislation he referred to was evidently the co- 
operative marketing bill passed a few days ago. We all know 
that he and his Secretary of Agriculture are not in agreement 
on farm legislation, if the newspapers can be believed. Last 
summer the Secretary of Agriculture made a tour of the coun- 
try, and on July 28, 1925, he was quoted in the Dallas News, 
of Dallas, Tex., as saying: 

That the farmer must rely upon his own efforts rather than upon 
governmental help with his problems. 


In the Dallas News, of Dallas, Tex., on August 7, 1925, Sena- 
tor Watson, of Indiana, is quoted as follows: 

Consolidation of the railroads into a few great systems will be 
sought by the administration as a means of aiding agriculture, which 
asks lower freight rates and helping the railroads at the same time. 


Now, that is Farmer Warsox's agricultural program, and 
the dispatch referred to indicated that it had the approval of 
the President. So there you are. Representing an agricultural 
district, as I do, and coming from the farm, as I did, and 
knowing the conditions of the farmers not only in my district 
but throughout the Nation, and further knowing the inefficiency 
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and the inability of this administration to do anything for the 
relief of agricultural conditions, I can only say: 


Lead kindly light, amid the encircling gloom, 
Lead thou me on. 

Keep thou my feet; I do not ask to see 

The distant scene; one step enough for me. 


[Applause on the Democratic side.] 

Mr. ALLGOOD. Mr. Chairman, will the gentleman yield? 

Mr. SANDERS of Texas. Yes. 

Mr. ALLGOOD. Is it not a fact, as the gentleman. states, 
that party responsibility is such that the country is depending 
on party responsibility to-day? 

Mr, SANDERS of Texas. Yes. . 

Mr. ALLGOOD. And is it not a fact that all bills brought 
into this Congress come from committees the majority of the 
membership of which at this time is Republican, and that 
only bills introduced by Republicans are reported to Congress? 

Mr. SANDERS of Texas, Yes. 

Mr. ALLGOOD. And if any relief comes, it will be from 
that source? 

Mr. SANDERS of Texas. Yes. 

Mr. ALLGOOD. In other words, what I want to get at is 
that a Democrat can not get a bill reported favorably from the 
present committees. 

Mr. SANDERS of Texas. That is true, and I say further 
that my observation has been since I haye been in Congress 
and have seen how rife politics are—and since I have been 
here the Democratic Party has been in the minority—I have 
frequently heard gentlemen on the Republican side ask about 
what is really proposed when some Democrat offers some leg- 
islation. The truth about the matter is, just as the gentleman 
from Alabama states, the majority of these committees that 
report legislation is composed of Republicans—and when leg- 
islation is proposed by Democrats, ninety-nine times out of one 
hundred the Republicans think they are laying some trap for 
them, and they shy around it like a mule would shy around a 
show tent. 

These are the matters to which I rose to call attention. I 
have heard this talk about party responsibility and I have 
looked up the platforms, and if the farmers of the country do 
not get any relief through legislation in this Congress, the 
blame will be laid at the feet of the members of the Republi- 
can Party. [Applause on the Democratic side.] 

The CHAIRMAN, The time of the gentleman from Texas 
has expired. 

Mr. BARBOUR. Mr. Chairman, I now yield to the gentle- 
man from New York [Mr. Bacon]. 

Mr. BACON. Mr. Chairman, during last summer it was my 
privilege to have had an opportunity of making an extended 
trip throughout the Philippines. On this trip I visited all of 
the principal islands, 20 out of the 49 provinces, and traveled 
over 3,000 miles throughout the archipelago. I therefore think 
I had an exceedingly fine opportunity for studying conditions 
at first hand and of receiving information about our various 
problems there on the spot. 

Later on during the session I hope to have an opportunity 
of discussing fully and in detail the different problems, eco- 
nomic and political, that are pressing for solution in this far 
eastern territory of ours, At this time, however, I merely wish 
to express briefly my admiration of the splendid work that is 
being carried on by our Governor General, Leonard Wood. His 
administration of our island territory is characterized by in- 
finite patience and great tact, coupled with firmness. He has 
shown great kindliness, sympathy, and human understanding 
toward these island people. At the same time his fine grasp 
of America’s obligations, responsibilities, and prestige in the 
Far East must excite the admiration of all. 

It would be hard to find anyone who could haye accom- 
plished so much and in such a short time as General Wood has 
done. The best interests of the Philippine people are safe in 
Ss hands. He is their best adviser and most sympathetic 

end. 

General Wood is deserving of the gratitude of both America 
and the Philippines. He has dedicated the few active remain- 
ing years of his life to a great work. Few appreciate the 
sacrifices he has made in isolating himself from his home, 
friends, and country. For five years he has given unstintedly 
of the best that is in him, without a vacation and in a tropical 
climate. All who have come in contact with him have mar- 
veled at his patience, his endurance, and his high sense of 
duty. [Applause.] 

The following authorized interview with General Wood con- 
tains the views of that great American, who is our present 
Governor General, on the subject of our problems in the Philip- 
pine Territory. This statement, in a concise way, touches the 
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most important phases of our policies in these islands and 
in the Far East: 


INTERVIEW WITH MAJ. GEN. LEONARD WOOD, GOVERNOR GENERAL OF THE 
PHILIPPINE ISLANDS, BY EDWARD PRICE BELL, OF THE CHICAGO DAILY 
NEWS 


Maj. Gen. Leonard Wood, Governor General of the Philippine Islands, 
is probably without a rival, Caucasian or non-Caucasian, in his knowl- 
edge of the archipelago and the people for which he has supreme im- 
mediate responsibility. Certainly General Wood is America’s greatest 
authority on the Philippine question—one of the most peculiar, tm- 
portant, and difficult questions that ever haye preoccupied American 
statesmanship. 

General Wood came to know the Philippines as a result of pro- 
longed first-hand study. This study has been unremittent for more 
than 20 years. Arriving in the islands in 1903, after his distinguished 
services in Cuba as military governor of Santiago and as Governor 
General, he was appointed governor of the Moro province, comprising 
the southern islands and Mindanao, populated principally by Moros and 
pagans, in all some 18 tribes. General Wood was not only head of the 
civil government, with a legislative council, responsible for five dis- 
tricts, but commanding general of the troops in the department of 
Mindanao and Sulu. 

For three years, in the capacities named, General Wood was con- 
stantly among the people, frequently visiting every tribe and settle- 
ment, and then he became military commander of the Philippine divi- 
sion, with headquarters in Manila, whence he continued his diligent 
investigations. Following this work, he studied the Philippines as 
chairman of the special mission of investigation, together with W. 
Cameron Forbes and a staff of experts, in 1921. This investigation 
lasted four months and covered 48 of the 49 provinces into which the 
islands are divided. It was a systematic and thorough investigation 
of all phases of Philippine conditions—geographic, climatic, natural, 
human, and governmental. . 

Out of these painstaking inquiries, reaching into 449 cities and 
towns and involving 11 weeks’ travel by sea, rail, motor car, and 
horse, sprang the great classic on the Philippines—the Wood-Forbes 
report to the Harding administration. In this report are embodied 
the fundamentals of the Philippine problem. It is full of illumination 
to the historical and philosophical mind, Its discoveries and conclu- 
sions were the priceless possession of General Wood when he came to 
the Philippines as the chief officer of the sovereign power, and his 
knowledge of the islands and the islanders has been ripened and ex- 
tended by four years of further traveling and of arduous administra- 
tive experience. ‘ 

General Wood, gray, ruddy, sturdy, dignified, received me in the 
Governor General's private office, Malacanang palace, Manila, He sat 
in a wide, tall, dark-hardwood chalr, with bottom and back of cane, 
and talked rapidly in a low voice. His voice was so low that now and 
again I had difficulty in catching every word. For the most part the 
veteran soldier and administrator wore a look of seriousness, if not 
severity, but two or three times during the conversation his features 
relaxed, he smiled, and there was an extremely pleasant look in his 
blue eyes. He has character. He has magnetism. He has brains, He 
is not only a military man, he is a thinker and a statesman. 

“What do all your inquiries, experience, and thought tell you 
ought to do about the Philippines?" I asked the Governor General. 

“That we ought to see our great enterprise through,” he replied. 

“That ought to stay here indefinitely?” 

“ Indefinitely.” 

“ Why? " 

“ Because the work we set out to do is only begun, How long it 
will take no one can say. If we withdraw now, all we have done 
would be undone, our investment of blood and treasure would be 
wasted, 25 years of idealistic labor would be thrown away, the Filipino 
people would be heartlessly betrayed, and we should do a criminal 
disservice to the stability and the highest interests of the world.” 

“You believe the Filipinos to be potentially capable of self-govern- 
ment?” 

“ Potentially, yes. But to translate this potentiality into an actu- 
ality will take a long time—somewhere, perhaps, between a half and 
a full century. It is a matter of rearing and educating occidentally 
enough Filipinos to govern the country. There are far from enough 
now. Young educated people are still a small proportion of the popu- 
lation. We need more schools and teachers and a great extension of 
the English language, which alone can serve as a medium of psycho- 
logical consolidation among peoples dispersed over thousands of islands 
and divided by 87 different dialects.” 

“What are some of the evidences of latent Filipino capacity?” 

“ These people are property-loving and law-abiding. They are sympa- 
thetic, intelligent, hospitable, and neighborly. Their keenness for edu- 
cation is unsurpassed. Parents are willing to make almost any 
sacrifice to keep their children in school. Filipino teachers are zealous 
and hard-working. Intellectual activity is apparent in all directions. 
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a growing interest in public health and public works. Assimflability 
to western ideals is marked. Aptitude for politics and a desire to par- 
ticipate in government are conspicuous Filipino qualities. 

But all these things in the Philippines are merely tokens of what 
can be—not what is—in the way of capacity for self-government. 
Intellectualism is not a sufficient qualification for the tasks of state- 
craft and administration. Intellectualism, indeed, may be an evil rather 
than a good. It is an evil if, as in the Philippines, it tend to run 
ahead of the more substantial virtues of character. Before you have a 
government you must have a country to govern; you must have agri- 
culture, industry, commerce, and finance. You must have credit. Too 
many educated Filipino minds are dazzled by political and professional 
ambition, too few attracted by the harder and more important tasks 
of maintaining a civilized society. 

“That the Filipinos have undeveloped gifts for government has been 
proved by American experience in the islands. Our earlier efforts here 
were well conceived and skillfully executed. They bore excellent fruit. 
We were making splendid progress. Our Filipino pupils in the theory 
and practice of democracy, responding eagerly to the experience, ideals, 
methods, and authority of the Americans, acquired discipline, efficiency, 
thoroughness, a high sense of responsibility. Then injudicious idealism 
entered. A great folly was committed. Excessive and too rapid 
Filipinization from 1914 to 1921 eliminated American experience and 
installed Filipino inexperience to such an extent that there was an all- 
round retrogression—legislative, executive, judicial, and in the Philip- 
pine Constabulary. 

“We must return to our old slow but sure method; short cuts are 
alluring but perilous, I do not mean that the system Inaugurated by 
the Jones law—the system of house and senate and soverelgn execu- 
tive—must be abandoned. It probably should be somewhat modified, 
and it certainly should be made to work. It did not work during the 
perlod of our backsliding in the Philippines. There was not a strict 
performance of the duties of the Governor General under the law. 
There was too much surrendering of executive authority, combined with 
too much legislative usurpation, interference of political leaders in the 
general supervision and control of departments and bureaus, and the 
infection of the civil service with politics, Disastrous socialistic ex- 
periments were made and the Philippine National Bank lost $35,000,000, 
one of the darkest pages in Philippine history. It has been my work, 
with the unmistakable good will of the people, of everyone but a few 
leaders, to restore the authority of the Governor General under the law." 

“What do you think would be the immediate result of our leaving?" 

“Strife, disorder, bloodshed. They might not come Instantly, but 
they would come soon, Moros, whom we have disarmed and who want 
us to stay and protect them, and Christian Filipinos would fight. 
Industry, trade, and credit would be ruined, with the inevitable con- 
comitants of idleness, hunger, and anarchy. We should look back upon 
the plight of these 12,000,000 people, who never have known what it 
meant to defend or sustain themselves, who never have known any 
freedom except what our flag gave them; we should look back upon 
thelr plight with national sorrow, pity, and shame. Japanese would 
come in, not necessarily as an army, but with their vigorous business 
methods, and Chinese would swarm hither for all sorts of pursuits. 
As I have sald to Filipino friends, ‘Chinese would hold your yalleys; 
you fellows would be sitting on the hilltops.““ 

“Would that be all?” 

“No; that would not be all. We should unsettle the Pacific and 
the Far East. We should create a situation replete with sinister pos- 
sibilities, Political impotence, social disorganization, and intertribal 
conflicts in the Philippines would not be allowed to continue for a 
great while. Civilized strength from one quarter or another would 
move toward this vortex of trouble and suffering, and such a movement 
might precipitate the worst consequences. In any event, the hope of 
Philippine independence would be dashed for ages, if not for all tine. 
Filipino leaders should be able to see these dangers, but they see only 
a vision of personal power; they are insensate to encompassing reall- 
ties; they are bent upon gambling with the fate of their own people 
and with the peace of the Pacific. Conceivably this peace might not be 
broken, but the risk is there; and if there were no other consideration 
in the matter that risk would impose upon America a sacred obligation 
to hold the Philippines until it is reasonably sure that all such peril 
is past.” 

“Our presence here In existing conditions is needed on the side of 
the Occident?” 

“It is needed on the side of both the Occident and the Orient, Equi- 
librium between them promises stability; disequilibrium threatens in- 
stability. Our position in the Philippines does not give the Occident 
overweening strength in the Pacific. It in no sense jeopardizes either 
the peace or the peaceful trading rights of any power. We are here 
with the loftiest ideals, not only toward the Filipinos, but toward all 
our Asiatic neighbors. We want to live on terms of amity and equality 
with them all. We stand for the open door. We stand for a solution 
of every industrial and commercial, as well as every political, question 
on a basis of reason and justice and not of force. We have earned, we 
have paid for our right to carry our experiment in the Philippines to 
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full fruition, and meanwhile the possession of this archipelago. rein- 
forces our diplomacy touching all international matters in the Orient, 
among them the principles of the Washington treaties and the open 
door. 

“We can not think of this Philippine question,” said General Wood 
with intensified earnestness, “ without thinking of civilization in the 
Pacific. Filipinos as to all but a tenth of the population are Chris- 
tians, Christianity’s humanizing infiuence shows in their faces and is 
recorded in their steady moral advance. Paganlsm and non-Christian- 
ity can be broken down only by the impact of spiritual and cultural 
influences, and these will be projected from the base of a highly de- 
veloped Christian Philippines as they can not be projected from the 
distant bases of America and Europe. 

“America in the Philippines, in other words, insures the effective 
deployment of Christianity for the regeneration of the world. These 
are solemn obligations and great opportunities. We can be false to 
them only at the cost of treason to that faith which we believe to be 
essential to the highest human development. Let us go out of the 
Philippines only when we can leave the torch of that faith in strong 
hands. If we and those who believe as we believe can Christianize the 
world, in the full psychic and ethical sense of that phrase, we shall rid 
it of injustice, of human degradation, of social clevage and conflict, 
and of international slaughter. I attach immense importance to de- 
veloping thé Philippines as Christianity's great peaceful outpost in the 
Pacific.” 

“You have every respect for the sentiment of nationality?” 

“T have every respect for the sentiment of nationality. But the 
possession of sovereign national status can be a blessing to a people 
only when it means national security; when it means sagacity and 
restraint in foreign affairs; when it means political and economic com- 
petence; when it means established law and order; when it means 
sanitation, education, social justice, personal and religious liberty. 
National development of this order can rest upon nothing but the 
development of the individual citizen. Every society stands or falls 
according to the presence or absence of ability, perseverance, and self- 
command in its individual members, No society can be made or pre- 
served by a group of politicians, nor by a group or groups of politi- 
clans, however notable their Intellectual dexterity. Our task in the 
Philippines Is to bring up the general level of education and efficiency 
to a polnt where the individual citizens of competence are sufficiently 
numerous to support a stable structure of government, of social rela- 
tions, and of industrial and commercial prosperity. There is no such 
general level of education and efficiency now. Filipinos, despite their 
human charm and their many encouraging moral and mental endow- 
ments, are generally unoriginal, noninitiatory, nonconstructive, and 
dilettante. They are too childlike, too feeble, for the heavy burdens 
of statehood.” 

“What will you say of the claim that Filipino progress to the 
highest extent is impossible without liberty?” 

“I will say that the Filipinos, in their present backward condition, 
have under our flag the only liberty they can hope to enjoy. Their 
leaders are ready to give up the substance of liberty in a wild grasp for 
its shadow; they are ready to lead their people into disaster. Lord 
Northcliffe was right when he told the Filipinos they had more 
liberty than any other people in the world—shlelded from external 
and internal molestation, lowly taxed, surrounded by the safeguards 
and ministrations of science, blessed with churches and schools and 
communications, left entirely free to use their hands or brains as best 
they can, launched on an even keel on the main stream of modern 
progress. 

“They talk about liberty. Why, America is the mother of liberty, 
as the term is understood in the world to-day. It is precisely because 
we love liberty that we are disinclined to leave these islands prema- 
turely and permit them to relapse into slavery. We came into the 
Phillippines not to take away, but to give liberty. We can not accom- 
plish our task by scuttling. Filipinos can have liberty only if they 
accept it from the Americans in the form of that comprehensive cul- 
ture and discipline, those moral, intellectual, and civic virtues, which 
alone make Mberty possible. I note a Filipino leader's remark that, 
while his people are grateful to America for what she has done here, 
they can not pay their debt of gratitude in the currency of independ- 
ence. We are not asking for gratituda We are not working for 
gratitude. Our aims are not so low as that. Our aims are to found 
a strong, free, Christian nation in the west Pacific for the sake of 
that nation, ourselves, and our fellowmen in general.” 

“If the Philippines were near our shores, would your attitude be 
different?” 

“In that case I should say, Let them try it.“ We could take the 
risk then. But they are too far away. Once we leave these islands 
we are gone for good. We shall not come back. And there are no 
more Perry or Dewey opportunities contiguous to the eastern coastline 
of Asia.” 

“Is it true that free speech is suppressed in the Phillippines by fear 
of the leaders of the independence movement?“ 

“To a very considerable extent that undoubtedly Is true. Non- 
political Filipinos of education and understanding must be courageous, 
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indeed, if they voice the opinion they actually hold, namely, that it is 
better for the country as a whole that America should remain as she 
is for an indefinite time. Surely any thinking person can realize that 
this naturally would be so. Persons against immediate independence 
are denounced as traitors—not openly, perhaps, but none the less effec- 
tually, for most of the intelligence circulating in the Philippines cir- 
culates by word of mouth. Ignorance is widespread among the masses. 
They are for independence when energetically stimulated on the sub- 
ject by the leaders, for they have not the slightest conception of its 
practical significance. Can you believe it would be healthy for the 
Filipino champion of deferred independence to fall among ignorant 
compatriots to whom he had been described as a traitor? 

“Get firmly in mind the fact that there are three classes in this 
drama of Philippine agitation respecting independence. There is the 
small political class hungry for the loaves and fishes, the enlightened 
class (larger than the first, but not large enough for prevalence), Inter- 
ested only in the welfare of the people, and the uninstructed bulk of 
the population. Patriotic and useful public opinion belongs in the 
main to the second of these classes. It is this pubiic opinion which is 
suppressed by fear of the leaders—fear of them as instigators of the 
ignorant majority against anyone who counsels prudence and delay in 
the matter of independence. Relief for this unfortunate situation 
can be had, of course, only in widening the circle of unselfish public 
opinlon—only in educating the majority. When observers inquire why 
it is, if the Fillpinos do not want immediate independence, that they 
elect the champions of immediate independence, the reply is that the 
ignorant portion of the electorate is misled by self-seeking politicians.” 

“And do you think the Filipinos should have what is bad for them, 
even if the majority wants it?“ 

“I do not, They are not entitled to have what is bad for them, 
even though they want it, for what is bad for them is bad for a lot 
of other people who do not want it. It is intolerable that an unedu- 
cated electorate, harangued by political aspirants to power and emolu- 
ment, should frustrate America's long, laborious, and expensive struggle 
to build a firmly based Christian state in the Philippines, and also 
should jar the delicate interracial and international balance in the 
Pacific inimically to the cause of world peace.” 

“Would the masses be satisfied if they were left alone by their 
leaders?" 

“Perfectly, There Is not a more satisfied or happier people in the 
world. I go among them continually and everywhere am received 
with the greatest courtesy and hospitallty, I have just returned from 
a yoyage of 3,000 miles among the scattered islands. I visited some 
50 centers of life and motored extensively in the rural regions. I car- 
ried no arms. Not a weapon of any kind was needed in my party. 
Cordial popular welcomes greeted me at every turn. Illiterate though 
vast numbers of these people are, they know enough to know they 
never before were so well off in every moral and material way as they 
are now.“ 

“What is the perceutage of illiteracy in the islands?” 

“About 37 per cent would be a liberal estimate.“ 

“Manual Roxas, speaker af the Philippine house, stated before a 
congressional committee in Washington that it was over 60 per cent.” 

“Yes; he made that misstatement and others. His statistics were 
all wrong. He compared dialectic differences in the Philippines to 
the slight differences of this kind in the United States. That is 
ridiculous. They are here 87 distinct dialects, many of them as 
unlike as are the modern Latin languages, and some of them difer- 
ing as radically as do English and German. English is the only 
hope of a national medium of communication in the Philippines. 

“Let me briefly illustrate further how unreliable were the state- 
ments of Roxas in Washington. He asserted that during the ad- 
ministration of Governor General Harrison, when that officer, ac- 
cording to Roxas, abdicated his military duties under the law and 
left the constabulary in the Moros region to unrestricted Filipino 
command—a period of seven years—there was not a single killing in 
that region. As a fact, during that period the records show 124 
conflicts between the constabulary and the Moros, 499 Moros dead, 
22 constabulary soldiers dead, one officer dead, and many wounded 
on both sides, 

“Nor is this the whole story of that peaceful reign. Ip the 
same region Bogobes killed 50 Japanese over land troubles. It was 
during the time in question that occurred the most serious breach 
of public order since the foundation of the civil government. That 
breach consisted in a fight between the constabulary and the police 
of Manila. As a result of that clash a number of both combatants 
and of innocent citizens were killed and many of the constabulary 
were sentenced to death and to life imprisonment. Furthermore, 
the assertions of Roxas in commendation of the health service were 
untrustworthy, During the time under review cholera in the Philip- 
pines destroyed 17,000 and smallpox 73,000 lives. We are now free 


from all sorts of epidemics. In the statistics and in their affirmation 
Filipino politicians want checking up.” 

“What would be your concluding word of counsel to Filipino politi- 
cians and to the Filipino intelligentsia in general?“ 
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“T should counsel them at once, and without reservation, to drop 
the idea of immediate independence and dedicate themselves whole- 
heartedly to cooperation with the Americans in creating a Filipino 
citizenship capable of orderly, just, progressive, prosperous, and self- 
defensive democratic rule, For such cooperation the road lies wide, 
smooth, and open. Petty Filipino politics should be cut out as 3 
cancerous growth. Deliberate annoyance of the representatives of 
the sovereign power shonld cease. Abortive extralegalism, abortive 
but pernicious, should be abandoned. ‘where should be no petti- 
fogging opposition to the clear authority of the governor general, 
whoever he may be, under the organic law. If the Philippine legis- 
lature and the governor general disagree, and if their disagreement 
reach a deadlock, then the President of the United Siates should 
decide. My advice to the educated Filipinos would be frankly te 
accept all these conditions and to change their appeal to the people 
from a call to illusory Independence to a call to that moral and 
mental advance which is the sine qua non of real independence.“ 

MANILA, July 12, 1925. 


Mr. ANTHONY. Can the gentleman from Virginia use 
some time? 

Mr. HARRISON. I yield five minutes to the gentleman 
from Georgia [Mr. LANKFORD]. 

Mr. LANKFORD. Mr. Chairman and gentlemen of the 
committee, I introduced to-day a bill to provide that post- 
office buildings may be built in cities with $5,000 annual postal 
receipts or more. The present law provides that no post- 
office building shall be built in a city of less than $10,000 
postal receipts annually. I object very much to the authority 
to locate and construct post offices being passed on from Con- 
gress to the Secretary of the Treasury and to the Postmaster 
General, but if that bill should pass then I think it would 
be proper to allow the Postmaster General and Secretary of 
the Treasury to determine whether or not they will build 
post-office buildings in smaller cities. It occurs to me, gentle- 
men of the committee, that it would not be a bad proposition 
for this Government to begin a program of building standard 
post-office buildings, not too expensive, in the smaller, cities 
and build buildings which could be added to as the post office 
demands in that particular city increase—that is, build a build- 
ing in proportion to the postal receipts in these smaller cities 
and then add to it as the need occurs. 

Mr. WHITE of Kansas. Will the gentleman yield? 

Mr. LANKFORD. Gladly. 

Mr. WHITE of Kansas. Can the gentleman furnish any in- 
formation to the committee as to how many post offices the Gov- 
ernment might be required to build in a period of years in 
cities having more than $5,000 postal receipts? 

Mr. LANKFORD. I have not the information on that. I 
anticipate if this bill should pass, of course Congress or the 
authority which has the right to investigate and locate these 
buildings would not enter on a program which would be too 
large and that would not be fair and just to the country. 

Mr. WHITE of Kansas. Can the gentleman inform the com- 
mittee as to whether it would cost more to maintain a public 
building in a city such as the gentleman mentions as a mini- 
mum city rather than to rent a building and have heat and 
light furnished? 

Mr. LANKFORD. I am not sure about that. It may cost 
the Government a little more to maintain a small building in a 
small city. Also, it would probably cost more to build and 
maintain a building in a $10,000 postal-receipt city than simply 
to rent. The argument which applies to a large post-office 
building in larger cities applies to a post-office building in 
smaller cities. 

Mr. WHITE of Kansas. The gentleman knows—it does not 
enter into the discussion necessarily—that a very large number 
of cities in the United States have a revenue which makes them 
second-class post offices, yet I do not see any prospect of get- 
ting a building 

Mr. LANKFORD. I am trying to remedy that identical sit- 
uation by the bill which I have just introduced. 4 

It will be seen that the purpose of my bill is to provide that 
post-office buildings may be constructed in the smaller cities of 
the country, keeping in view at all times the present postal 
receipts, snd providing for a building in proportion thereto, 
which can be added to as the growth of the city requires, 

A real economy can be effected by buying iand for building 
purposes in the smaller cities before the land advances in price, 
and then again all the arguments in favor of buildings in the 
large cities applies to the smaller cities, especially if the build- 
ings are standardized and constructed so as to be easily en- 
larged. 

It is urged that the United States can not afford to enter upon 
an extensive building program at this time. Why not? Billions 
of dollars are to be spent for buildings and improvements in the 
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large cities. Why not a reasonable amonnt be spent for needed 
improvements in the smaller cities? Congress appropriates 
and gives with a lavish hand until aid is sought for a small 
city or for the people of a rural community. 

Attention is called to the proposed Italian debt settlement, 
in which practically the entire interest is canceled. Well, the 
interest which is thus donated to the people of a foreign 
country, if collected and calculated at 6 per cent per annum, 
would raise sufficient funds to build in every congressional dis- 
trict in the Nation one $50,000 post-office building every two 
months, or one $25,000 building every month. 

If real economy was being practiced, I would not complain. 
The trouble is our money is being wasted by the billions; then 
why not use some of it for the small, growing cities and their 
folks? I do not want to be misunderstood. I very earnestly 
oppose any effort that may be made to transfer to the Secretary 
of the Treasury and the Postmaster General the right to legis- 
late as to the selection of sites and as to the construction of 
post-office buildings. This right should be exercised by Con- 
gress, as it Is- purely a legislative function and should be exer- 
cised by the Representatives of the people as contemplated by 
our forefathers under the Constitution. 

But it is urged that the Postmaster General and the Secre- 
tary of the Treasury know more about what is needed in the 
various districts than do the Members of Congress. I have 
heretofore pointed out that these officials can not go to each 
district and settle these questions and that necessarily the selec- 
tion of sites and the determination of the building to be built 
will have to be left to some one other than these Cabinet mem- 
bers. Then, again, no one can successfully urge that some one 
acting- for some bureau knows more about the respective wants 
and rights of each district than does the particular Member 
from the district. The Member is in close touch with his people 
and, above all else, is the choice of his people to manage their 
legislative affairs in a national way and in return is responsible 
to his people for his legislative conduct. 

Too many people here in Washington are managing the 
affairs, rights, and properties of people whom they never saw 
and with whom they are not in sympathy and to whom they are 
in no way responsible. 

1 repeat what I have said on this floor before when I say 
that people here in Washington—who do not know my people, do 
not appreciate their traditions and history, and who really hate 
my people—hold in the hollow of their hands the liberties, lives, 
and destinies of my folks. Such is not at all right, and I most 
bitterly and solemnly protest against passing any further rights 
onto bureaus, 

Some say that the day of the pork barrel is gone. The thing 
that puzzles me is why an appropriation for the smaller towns 
and cities is always branded as wrong and is styled “pork,” 
while large appropriations for every blessed thing imaginable 
for the large cities is called thoroughly proper and is classed 
as a leading feature in an economy program. 

When everybody shares and when each district gets some 
needed improvement it is claimed to be all wrong and is styled 
“pork,” and when only a few of the more favored large cities 
and individuals come in for a large share it is termed “ fine 
business ” and is classed as efficiency. 

If we are to have pork, let us have decent pork on the table 
in broad-open daylight, with everyone invited to come in and 
participate and not have spoils, under the table at night time 
with no one seeming to know who are to be the invited guests. 

But let us get back to the question of what the Postmaster 
General and Secretary of the Treasury knows about the needs 
of each district. They say these Cabinet officials, or rather 
some appointee under them, should settle these questions be- 
cause they know best what should be done. 

Oh, how weak this argument is from every standpoint. Let 
us look at the present way of doing this thing: Now, a bill 
when introduced is referred to the department interested in the 
bill, and that department makes a report on the desirability 
of the measure and is invited to come before the committee 
which has jurisdiction of the bill and give the committee the 
full benefit of all the information the officials of the depart- 
ment happen to haye. Then the committee hears all other evi- 
dence which will throw any light on the bill, and then the 
committee with the information of the department or with the 
information of the Post Office Department and Treasury De- 
partment in the post-office building bills, reports the bill to the 
House with all this combined information, and the House dis- 
cusses the bill and adds the further information of the vari- 
ous Members of the House. After a bill is passed it goes to the 
Senate for further inquiry and investigation before a com- 
mittee, and all the information and advice of the departments 
is again sought, welcomed, and obtained, and the combined 
information of the Senate is used to finally pass the bill. Then 
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the bill goes to the President, who has the right to again refer 
the bill to the departments interested in the matter. 

I understand that the President does so refer bills to the 
interested department. Then the President applies his knowl- 
edge to the matter and either approves or disapproves the bill. 
Well, suppose the bill passes, then before the appropriation is 
actually made the matter again comes up before the Bureau 
of the Budget and the departments are again heard, and again 
the matter comes up before the Appropriations Committee of 
the House and then before a similar committee of the Senate, 
and then is passed on by both Houses and finally investigated 
by departments again and signed by the President. 

Under the present plan the knowledge and information of 
the Post Office Department and Treasury Department is sought 
and obtained seven times while the matter of obtaining a post- 
office building is going the rounds from introduction to the final 
obtaining of the appropriation. And yet the advocates of the 
Elliott bill say that it is necessary to get the knowledge and 
information of these departments in these building matters. 
It is proposed to eliminate the wisdom of a great committee 
of the House, a great committee of the Senate, the combined 
wisdom of the House, Senate, and the President and all the 
information obtainable by two hearings before committees and 
the information, knowledge, and wisdom obtainable from the 
departments on seven different occasions in order to let the 
matter be handled by some one in a bureau other than a Mem- 
ber of Congress or a Cabinet officer. They say this is neces- 
sary in order for the matter to be handled by some one who 
knows. 

It is earnestly urged that this some one-who is to deter- 
mine these questions will understand more about the matter 
than all the people who now deal with the situation. All must 
agree that the Cabinet members and the Supervising Architect 
and the splendid corps of men directly under him can not go 
to each district and determine these questions. They must be 
determined by some one else. No one knows who. They say 
he will know all things about the problems in hand. Well, 
maybe he will, but blamed if I believe it. 

Mr. ANTHONY. Mr. Chairman, I yield five minutes to the 
gentleman from Ohio [Mr. Cooper]. 

Mr. COOPER of Ohio. Mr. Chairman and gentlemen of the 
committee, in the Reconp of last Monday there is an extension 
of remarks by one of the Senators and the heading of it is 
“Demand of union labor for beer. Union labor demands beer 
and asks clergy aid. Dry law fails, says Green, in opening 
drive to modify act.” f 

That is Mr. Green, president of the American Federation of 
Labor. Now, my answer to the question has always been that 
union labor is divided on the proposition, and in reply to that 
article which appears in the Recorp of last Monday I want to 
read an editorial published in this month’s Locomotive Engi- 
neers’ Journal for February, 1926, the official organ of the 
Brotherhood of Locomotive Engineers. 

Mr. BLANTON. Of how many members? 

Mr. COOPER of Ohio. About 85,000 members. 
follows: 


It is as 


IS LABOR WET? 


We regret to note that the American Federation of Labor has joined 
with the Association Against the Prohibition Amendment, the Consti- 
tutional Liberty League of Massachusetts, and the Moderation League 
of New York to spend its hard-earned funds for a forlorn campaign to 
bring booze back to the workingman. Institutions, like individuals, are 
sometimes known by the company they keep, and the allies of the 
American Federation of Labor in this case are notoriously poor com- 
pany, backed by the very booze interests that flouted the law, de- 
moralized workingmen's homes, corrupted legislatures, and took untold 
millions of dollars out of the workers’ pay envelopes In the days of 
the open saloon. For these people to talk about “ temperance reform” 
is almost indecently humorous. 

The railroad brotherhoods, as well as hundreds of thousands of sober, 
industrious workingmen in the American Federation of Labor, are 
opposed to booze because they know it never made any man a better 
citizen, a better worker, or a better husband and father. We do not 
believe the remarkable growth of labor cooperative banking in this 
country would have been possible if the workingman were still shoving 
his savings over the bar. We are further convinced that the progress 
of the American labor movement depends upon leaders with clear, 
cool heads, and not upon those whose brains are addled by alcohol. 
Perhaps it is worth obserying that the leaders of British labor, who 
have made such substantial progress economically and politically since 
the war, are overwhelmingly dry, 


[Applause.] 

I think that answers the question as to whether or not union 
labor is wet. ] 

Mr. CARSS. Mr. Chairman, will the gentleman yield? 
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Mr. COOPER of Ohio. I will be glad to yield to the gen- 
tleman. 

Mr. CARSS. Is it not a fact that the Brotherhood of Loco- 
motive Engineers in their convention of May, 1915, indorsed 
state and nation wide prohibition and passed a resolution call- 
ing on the order to cooperate in that direction and pledging 
the support of the organization to that movement? I believe 
this was the first labor organization to go on record as in 
favor of prohibition. 

Mr. COOPER of Ohio. Yes; that is true. For many years 
organized labor has had a prominent part in the prohibition 
movement. The Brotherhood of Locomotive Engineers was 
fighting the drink evil a decade before the churches began their 
organized fight for prohibition. 

And mark you, my friends, it was not the railroad companies 
that insisted upon total abstinence of railroad workers, but 
those workers themselves. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. BLANTON. Will the gentleman from Virginia give the 
gentleman from Ohio the time that he promised to me? 

Mr. HARRISON. Yes. I yield to the gentleman from Ohio 
a five minutes which I promised to the gentleman from 

exas. 

Mr. COOPER of Ohio, I thank the gentleman. I wish the 
gentleman from Wisconsin [Mr. Scharer] were here. I would 
like him to hear what I am going to read now. For many years 
the Brotherhood of Locomotive Engineers has had this clause 
in its constitution: 


The use of intoxicating liquor, either on or off duty, is prohibited. 
It shall be the duty of each division or lodge to investigate any 
violation of this rule, and if any member is found guilty he shall 
be expelled. Any division or lodge failing to enforce this law shall 
have its charter suspended by the grand chief engineer. 


[Applause.] 

The law was rigidly enforced, and to-day the Brotherhood of 
Locomotive Engineers, through their splendid leadership and 
the high moral standard of its membership, has built up a 
strong organization of capable men, with a priceless reputation 
for efficiency, carefulness, and courage. 

The low rate of deaths by railroad accident could never 
have been established if a beer-dulled mind was controlling 
the throttle on our fast locomotives. . 

Before prohibition many labor union meetings were held in a 
rather bare room, on the upper fioor of a building, whose ground 
floor sheltered a saloon. ‘The rent was low, if any rent at all 
was charged. The receipts at the bar from those attending the, 
meeting conyerted into a profit any possible loss in rent. 

To-day labor temples have been erected, and many others are 
being planned or in the course of construction. 

There is a double meaning in this. First, labor is learning 
that it needs no more to depend on the saloon for free housing 
than for free lunch. Second, labor is affected by its more dig- 
nified surroundings, which gives the union member a sense of 
solidity and dignity. 

Alcohol is a mighty inflammable substance. Put it in the 
mind of a worker with a grievance and something is going to 
burn, and too often it was the worker who got burned. Strikes 
are costly; but, on the other hand, they are the ultimate 
weapon of labor, just as war is the ultimate weapon of nations. 

But to-day labor is arbitrating instead of striking, and they 
are making steady advances toward industrial peace. 

When labor does strike to-day—unless the strike is of the 
“unauthorized ” vyariety—cool heads direct the strategy. With 
the saloons closed rioting and violence became rare. And that 
has killed the old excuse for calling out the militia to crush 
the strike. In the past booze caused and lost more strikes 
than any other factor. 

The laborer’s pay check now goes into the home instead of 
the saloon. I live in a great industrial center. The second 
largest steel industry is located there. As a lad I worked in 
these plants. Before the advent of prohibition the saloons 
were as thick as flies all around the steel plants. Thousands 
of the workers in the plants would go to the saloons as soon as 
the day's work was done. 

Of course, the saloon keeper always trusted the worker till 
pay day. Many of the workers in the plants, when pay day 
came, turned his full pay over to the saloon keeper while his 
wife and children were hungry and in rags. 

My friends, when I think of the old days, when the saloons 
began to fill up, as soon as the whistle blew, at the end of the 
day's work—I tell you—it is a great sight and an inspiration 
to see thousands of the workers, from the shops and mills, go. 
straight home to their families and a large proportion of them 
ride in their own automobiles, 
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Since the abolition of the liquor traffic the workingmen are 
buying and building better homes. 

They are saving their money and educating their children. 
[Applanse.] 

Labor is becoming capital. Instead of buying beer it is buy- 
ing bonds. Corporations are finding their readiest sale of 
stock among their employees and the men who work in the 
plants are acquiring partial ownership. 

The number of security owners in the United States has 
doubled since the adoption of prohibition, 

This has been a steadying force among the workers. A man 
with a stake in the business will carefully study financial 
reports. 

Labor's financial gains from prohibition have not always 
been registered in the pay envelope. 

Economists differ concerning the value of the dollar to-day. 
But it does not take an economist, however, to estimate the 
change that has come oyer the wage-earning group since 
prohibition. 

Home owning, auto owning, travel, higher education for the 
youth, the increase in savings-bank accounts are among the 
fruits of prohibition. 

The entry of labor banks into public finance is another de- 
velopment since prohibition. Labor banks were practically un- 
known prior to 1920, There are now 16 large labor banks 
and more on the way. 

Labor never attempted to control credit facilities until pro- 
hibition came. 

The treasuries of national and international labor unions 
were never in such splendid shape as they are to-day. 

Local union secretaries state they have very little trouble 
nowadays with members who do not pay their dues because 
of drunkenness. 

Many large labor temples have been built during the last 
four years in the industrial centers of our country. 

The rank and file of labor-union men to-day through the 
length and breadth of our land are against any modification of 
the prohibition laws because they fear the return of the 
saloon. [Applause.] 

Most of them are convinced that any modification which 
would permit the sale of beer and wine would mean the return 
of the licensed drinking place—and in the final analysis the 
return of the saloon. 

They know that the licensed drinking place would obtain its 
recruits frum the labor temples—from labor ranks, 

And mark you, my friends, the intelligent laboring men of 
our country will never again be fooled into a position where 
their influence would be used in the interests of the liquor 
traffic. [Applause.] 

I venture fo say that a great many of the worth-while labor 
leaders of to-day are strongly in favor of prohibition. I mean 
the big men in the labor movement. I realize that there are 
some who pose as labor leaders who in the past were officers 
in the bartenders’ union or some of the other crafts affiliated 
with the liquor and brewery industries, who are against pro- 
hibition. 

Labor has learned that there is neither profit nor pleasure 
in getting drunk. It gets more “kick” out of an auto and a 
decent home than it ever did out of the corner saloon. The 
bootlegger does not find many of his customers among the 
working classes, because they have learned that drink does not 


y: 

Some of the older element in the trade-unions, conservative 
and slow to change, may still grumble about a man's right to 
have a glass of beer when he wants it. The old brewery 
trades may still orate and agitate in the hope of getting their 
jobs back again; but labor as a whole is back of the eighteenth 
amendment and the Volstead Act, and labor’s wife joins with 
labor in whole-hearted opposition to any attempt to weaken 
enforcement of the prohibition laws. [Applause.] 

The CHAIRMAN. The time of the gentleman from Ohio 
has again expired. 

Mr. HARRISON. Mr. Chairman, I yield five minutes to the 
gentleman from Florida [Mr. Sears]. 

The CHAIRMAN. The gentleman from Florida is recog- 
nized for five minutes. 

Mr. SEARS of Florida. Mr. Chairman, when the income tax 
bill was up for consideration I undertook to convince my col- 
leagues that an injustice was being done the State of Florida. 
Unfortunately, I did not succeed, but I think many have 
changed their minds since that time, and I am going to take 
just a few minutes now to add to my brief remarks then, some 
additional remarks which I trust may convince others. I have 
talked to many of my colleagues, both in the House and in the 
ee s they agree that the paragraph is absolutely uncon- 
stitution 
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I listened to the gentleman from New York, my colleague 
Mr. OcbEN Murs, than whom there is no better educated, ener- 
getic, or cultured Member of this House, and he convinced me, 
if there was any doubt in my mind, that the position I had 
assumed was correct. In arguing the banking bill I find he 
says: 

In other words, we have here an example of what goes on almost 
daily in the Congress; an attempt indirectly to use the Federal power 
in order to coerce the people of the several States to do not what they 
think is right in the government of their own concerns, but to do what 
this Congress may think right. 

I do not pretend to know what are the economic and banking 
conditions of the State of Iowa or South Carolina or California. If 
the people of South Carolina want branch banks, who am I to say that 
they shall not have them; and if the people of the sovereign State of 
New York believe that their condition is such as to be favored by a 
branch-banking system, by virtue of what authority do the Representa- 
tives of the State of South Carolina or any other State in this Congress 
say to the people of New York, Tou shall not have branch banking.“ 


Then, speaking of the right of a State to legislate on certain 
matters and the absolute lack of authority on the part of 
Members of Congress to force on the States their views, he 
said: 


I am not complaining that this bill does not go far enough. I am 
not going into the question of whether branch banking be wise or 
unwise, but I contend that the only reason for this provision is be- 
cause some Members of this House do not believe in branch banking, 
and they propose to say to the people of a sovereign State, We are 
going to use this indirect means to enforce our economic views on you 
irrespective of what your local views may be.” 


That was the position I took on the income tax; and let me 
say that I hope the gentleman from New York, with all of his 
power and influence on the Republican side, will take the same 
position when the 80 per cent refund comes up again and assist 
me ee to eliminate that unconstitutional paragraph from 
the bill. 

I say to you in all sincerity that if it is not right for Con; 
gress, for this House, to force upon Kansas, Nebraska, Penn- 
Sylvania, or the other States of the Union a law which they 
do not want, or force them to change a law of their State, 
then certainly it is not right for the Members of this body 
to force upon a State and try to make a State change an 
article of its constitution which is not contrary to the Consti- 
tution of the United States. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. SEARS of Florida. Yes. 

Mr. BLANTON. What about the 100 per cent refund that 
the Congress of the United States has allowed Florida and 
every other State to deduct from their ad valorem tax from the 
income tax? You allow them to deduct 100 per cent from the 
ad valorem tax. 

Mr. SEARS of Florida. I would take the same position on 
that that I am taking on this, that Congress has not that right. 
But I am not going into the merits of whether the people of 
Florida yoted wisely or unwisely at the election in voting on 
the amendment to change the constitution of Florida. The 
people of that great sovereign State, made up of people from the 
North and South and the East and West and Floridians, the best 
people we find anywhere, overwhelmingly adopted that amend- 
ment to their constitution. 

One of my Democratic colleagues said, “Why did you not 
object last year when the 25 per cent refund was included in 
the bill?’ I told him the reason I did not raise my voice in 
opposition then was because I feared my colleagues would do 
just what they are doing to-day; in other words, that they 
would change it from 25 per cent to 80 per cent. Eighty per 
cent is so near the 100 per cent that you show on the face of 
the bill itself it is not for the purpose of getting taxes to run 
governmental affairs but for the sole purpose of making 
Florida change her constitution or suffer the penalty of paying 
all of her inheritance tax into the Government fund for Goy- 
ernment purposes and getting none of it back. 

You would be surprised to know that last year Florida, under 
the inheritance tax, paid into the Government about $2,000,000. 
I think I am safe in saying that under the present bill, with the 
cut from 40 per cent to 20 per cent, Florida will pay to the 
Government in inheritance taxes over $1,500,000. 

If this bill is permitted to stand as it is, then we will either 
have to change our constitution, which will take four years, 
or we will have to suffer, as I have said, the penalty of paying 
all of it in to the Government and let the other States get the 
benefit of it. But, speaking for the people of Florida, speaking 
for one of the sovereign States, I want to say that whatever 
your action may be, I do not believe you can force them to 
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change thefr constitution, and they will take their penalty 
rather than be driven to that which they should not be driven. 

Last year, in going down on the train, I met a highly edu- 
cated, cultured, and refined gentleman in the diner. We intro- 
duced ourselves and talked for some time. He did not know 
I was a Congressman, because I make it a rule never to tell 
who I am, and I did not even know what his business was. 
After luncheon one of my friends on the train came by and 
said, “Do you know the gentleman to whom you were talk- 
ing?” I said, “Yes; I know his name.” He said, “He is a 
retired judge of the Supreme Court of the State of Connec- 
ticut.” So I went back to this gentleman and said, “I under- 
stand you are a lawyer.” He said, “Yes; they say I am a 
lawyer.” I said, Well, I enjoyed our chat, but I want to 
punish you. I would like to have you read my remarks on the 
income tax, the 80 per cent refund.” He took the Conores- 
SIONAL Recorp and read it. Then this man from another 
State—who had nothing to expect from me and I had nothing 
to expect from him—about 5 o'clock that afternoon came back 
and returned the Recorp to me. I had asked him to make 
notations, because lawyers get wrong, and if I was wrong, I 
wanted to know it. I prize this as much as any of the tele- 
grams and letters I have received from my own State, because 
I have investigated the gentleman and I find he is a cultured 
and educated man; that he held the position of justice of the 
Supreme Court of the State of Connecticut for many, many 
years, and until, at the age of retirement, he was retired, and 
I now want to read to you the kind remarks he wrote: 


On Train, December, 1925. 

My Dwar Mr. Sears: I have read the report of your speech and see 
no answer to it. I wish I could add something to your able and effec- 
tive argument, for the paragraph is, in my opinion, both unconstitu- 
tional and subversive of State rights. 

To exact money under the guise of taxation for purposes other than 
governmental is, in my opinion, not taxation, but confiscation, and I 
should like to hear the answer—tf there is one—to the question: By 
what constitutional authority the Congress has the power to seize the 
estate of a deceased resident of Florida for the avowed purpose of turn- 
Ing it over to the treasury of the State of New York? 

Very sincerely, 
Joux K. Bracu, 
450 Temple Street, New Haven, Conn. 


I appreciate this letter, as I have said, and I shall keep the 
original as one of my pleasant mementos. In investigating 
this very estimable gentleman, high class and very discerning— 
because he went to Florida to spend the winter—lI find that he 
is a close personal friend of the distinguished chairman of the 
committee [Mr. Trmson]. 

Mr. McSWEENEY. Will the gentleman yield? 

Mr. SEARS of Florida. Yes. 

Mr. McSWEENEY. I am in favor of an inheritance tax and 
I am also in favor of State rights. I wish to ask the gentle- 
man if he does not think that the Western States, in legalizing 
high rates of interest, were bidding for capital in their early 
days of development just as much as Florida is bidding for cap- 
ital now by her action? 

Mr. SEARS of Florida. There is no doubt that is true, but I 
doubt that Florida was bidding for capital, because at the time 
we passed this section the fourth congressional district had 
about 700 multimillionaires, and that number has only been 
increased by a very few additions. We are not tax dodgers. 
I wish I had time to read editorials from Alabama, North Caro- 
lina, and other States, also the other letters and telegrams I 
have received approving the position I have taken. 

Mr. McSWEENEBY. But the western men did allow high 
rates of interest in order to encourage new capital. 

Mr. SEARS of Florida. That is absolutely true, and that is 
why I am asking my western colleagues now not to penalize 
Florida. I can not bring myself to believe any of my col- 
leagues, now that they have given the subject serious considera- 
tion, will wipe out the last vestige of State rights. I can not 
believe they will support a proposition admittedly wrong in 
principle for a few paltry dollars. If I am wrong in the above 
I do not believe your constituents are so selfish that they will 
indorse your vote, American statesmanship has not yet sunk 
to that low level. [Applause.] 

Mr. HARRISON. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. Boyran]. [Applause.] 

Mr. BOYLAN. Mr. Chairman and gentlemen of the commit- 
tee, 27 days have elapsed since I introduced a bill in the House 
giving the President power in an emergency to operate the 
anthracite coal mines. Nothing has been done during these 
27 days, although I have requested the Committee on Interstate 
and Foreign Commerce to report the bill presented by me. In 
the meantime suffering and hardship are stalking through the 
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land. In to-day's papers we read of the gaunt specter of 
starvation in the anthracite coal regions, a miner's wife dying 
1 starvation, yet the Congress sits here quietly and nothing 
s done. 

But there is a gleam of light coming out of the dark clouds 
surrounding us. Some eminent Republicans from New Eng- 
land and from New York have petitioned the steering committee 
to do something in order that at least a gesture may be made 
by the administration in this most important and necessary 
relief for the American people. The homes of thousands of 
families throughout the East are heated only by the wood they 
can gather in the streets of the towns and villages. 

Another very important development has taken place; this 
noninterference with the coal situation has another yery im- 
portant and vital thing hidden behind it, and what is it? It 
is alleged, gentlemen, that the big interests of this country, 
the big financial interests, have pledged their aid and their 
support to any operator who is unable to carry on and break 
the strike. What does this mean? This means a direct thrust 
at organized labor of this country, and labor should be alert 
and protect itself. It is more important, to my mind, to keep 
men and women alive, keep them from starvation and suffering 
and hunger, than it is to say that they shall only have alcohol 
in the proportion of one-half of 1 per cent. 

I think it is up to the Congress, if we value organized labor 
and their help and their support, to do something to alleviate 
the present conditions that exist throughout our country to-day. 

Twenty-seven days have passed, as I have stated, and nothing 
has been done. How much longer must we wait? Shall we be 
reduced to the very depths of want and privation before the 
Congress will do something? 

Mr. OLIVER of New York. Will the gentleman yield? 

Mr. BOYLAN. I yield to the gentleman. 

Mr. OLIVER of New York. A moment ago the gentleman 
said there were great financial interests back of maintaining 
the operators who might otherwise fail. Does the gentleman 
mean that the administration of our Government is in sym- 
pathy with those that are back of this movement to finance 
the operators in a fight against union labor in this country? 

Mr. BOYLAN. Well, the only natural assumption one can 
make on account of its masterful inactivity is that it is, 
[Applause. ] 

The CHAIRMAN. 
York has expired. 

Mr. HARRISON. Mr. Chairman, I yleld 20 minutes to the 
gentleman from Mississippi [Mr. Wurrrrneton]. [Applause.] 

Mr. WHITTINGTON. Mr. Chairman, my observation will 
center very largely around the provisions of the pending legis- 
lation for the improvement of the rivers of the country, and 
my theme is— 

THE PROBLEM OF THE MISSISSIPPI RIVER 


Every country has its great river, and the United States 
has the greatest river in the world. Governments have al- 
ways promoted the improvements of their great rivers and 
the control of their floods. ‘The Mississippi River is the 
property of the United States and should be the commer- 
cial highway of the Nation. It is owned by the Government, 
and the acts of Congress enabling the States of the Mississippi 
Valley, including Mississippi, Louisiana, and Arkansas, to 
adopt constitutions for admission into the Union provided 
that— 


The River Mississippi and the navigable rivers and waters leading 
into the same or into the Gulf of Mexico shall be common highways 
and forever free as well to the Inhabitants of the State as to the other 
citizens of the United States, 


The unquestioned control of the Mississippl River to the Gulf 
largely influenced Thomas Jefferson in the Louisiana Purchase, 
for when the country east and west of the river in the lower 
valley was under the dominion of Spain and France the United 
States had maintained that the Mississippi should be free to 
all of the territory of the Mississippi Valley. 

Under Article I, section 8, of the Constitution the United 
States has jurisdiction of the Mississippi River for navigation 
and has the power to collect taxes to control its floods and to 
improve its channel, both of which are essential to its naviga- 
tion, under the grant of authority to establish post roads, to 
regulate commerce among the several States, and to provide for 
the general welfare. 

There is a wide and well-founded demand for the improve- 
ment of all navigable rivers and inland waterways. Both the 
Democratic and Republican Parties indorse the flood control 
of the Mississippi as a national problem and advocate the im- 
proyement of the navigable rivers as the great internal improve- 
ment policy of the United States. The improvement of the 
Mississippi River has been indorsed by statesmen from Thomas 
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Jefferson to Calvin Coolidge, and is being advocated by the 
leading statesmen and men of vision to-day. Abraham Lincoln 
said: 


The most general object 1 can think of would be the improvement 
of the Mississippi River and its tributaries. 


This question is of immense importance to the entire Missis- 
sippi Valley. In fact, its agricultural and industrial develop- 
ment both depend upon the improvement of the Mississippi 
River system and upon its union with the Great Lakes system. 
Agriculture must have cheaper transportation, and the agri- 
cultural problem will largely be solved by the establishment 
of manufacturing enterprises in the agricultural regions. The 
producer and consumer will thus be brought together, and the 
profit of the producer will be increased by the diminishing costs 
of transportation. 

The Panama Canal and increased freight rates have retarded 
agriculture and prevented industry in the Mississippi Valley. 
These two factors have driven industry to the seaboards of 
the Atlantic and the Pacific and have reduced very materially 
the income from agriculture. The freight rate from Kansas 
City to San Francisco is more than double the cost of trans- 
portation from New York to San Francisco. The Mississippi 
Valley must pay a railroad rate of about $5 per hundred on 
her first-class traffic to San Francisco, while New York ships 
by sea for $2.40 per hundred pounds. The average railroad 
rate of the country is 1044 mills per ton-mile, and there is 
little hope that this rate can or will be reduced. The Missis- 
sippi Barge Line is making a profit at 344 mills per ton-mile, 
and will reduce to 2 mills per ton-mile when the channels are 
completely improved and when the service of the barge line 
is fully established. The cost on the Great Lakes is 1 mill per 
ton-mile. It has been shown the world over that freight can 
be carried by water at from one-fifth to one-tenth the rate the 
railroads can afford to make. 

One thousand bushels of wheat can be transported 1,000 
miles on the Great Lakes or the sea for $20 to $30; it can be 
carried on the Mississippi modern barges for $60 to $70, and 
it costs by rail to-day from $150 to $200. These figures are 
conditional upon return or back loading. Cotton in the interior 
can be concentrated and shipped from Memphis, Greenville, 
and Vicksburg by barges and via the Morgan Line to New 
York and New England points at a saving of 11½ cents per 
100 pounds over the direct rail routes. Much of the freight 
now received in the South from New York is by water to 
Charleston or Savannah, and thence by rail to the interior. 
The operation of the barge line by the Inland Waterways Cor- 
poration on the Mississippi from St. Louis to New Orleans 
shows that water transportation, which had almost disap- 
peared from the Mississippi since 1900, can be restored and 
profitably conducted. The joint water-and-rail rate from Chi- 
cago to New Orleans is now 80 per cent of the all-rail rate, 
and the water rate from St. Louis to New Orleans is much 
less than 80 per cent of the rail rate. I favor the completion 
of the Mississippi River system, with the main trunk line ex- 
tending from New Orleans to St. Lonis, Chicago, and Duluth, 
a distance of 1,600 miles, and from St. Louis to St. Paul and 
Minneapolis, with the main right lateral trunk extending up 
the Ohio and Allegheny to Pittsburgh, and the main left lat- 
eral trunk extending up the Missouri from St. Louis to Kansas 
City. The main trunk line will thus extend north and south 
1,600 miles and east and west 1,500 miles, and there are intra- 
coastal canals and tributaries, including the Cumberland, the 
Tennessee, the Yazoo, the Arkansas, and the Red, which will 
afford 6,000 miles of navigable waterways. The completion 
of the Mississippi system, therefore, will give to the Nation 
9,000 miles of navigable waterways. It is estimated by the 
Government engineers that the United States can rectify and 
complete the channels of the main trunk lines for around 
$65,000,000, and the urgent work on the tributaries can be 
done for approximately $35,000,000. Two-thirds of the system 
is complete, and the whole system must be established to 
make it effective, and it can be established with the exception 
of the revetment of the lower Mississippi for $100,000,000. 
With one incomplete segment from St. Louis to New Orleans, 
the system is broken; a single sand bar will prevent navigation. 

The railroads now maintain that they must expend a billion 
dollars annually for 10 years to meet the expanding needs of 
commerce and transportation. The people must ultimately 


pay the bill. By waterways cheaper transportation can be ob- 
tained. Is it not the part of wisdom, as well as good business 
and statesmanship, to complete the water system so that the 
railways and waterways can coordinate and cooperate? Ulti- 
mately the people must pay for additional transportation. It 
will be economical to utilize the waterways rather than expand 
the railways. 
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But there is another consideration. The Government must 
operate its waterways without damage to individuals or States 
and in the interests of commerce as well as for the general 
welfare. It must provide against floods. The annual damage 
from the floods of the great rivers in all countries amounts to 
millions of dollars in loss of money and property and loss of 
countless lives. The great floods of the Mississippi in 1882, 
1884, 1897, 1907, 1912, 1913, and 1922 wrought misery through- 
out the valley, resulted in the loss of many lives and the de- 
struction of property amounting to millions of dollars. The 
destruction to the small farmer and to the tenant throughout 
the valley in all these floods was especially great. In the fall 
of 1925 the floods in Europe caused great woe. In Paris alone 
the flood of the Seine caused a loss of more than $20,000,000. 
From Cairo south the Mississippi River finds its way to the 
Gulf through alluvial or delta lands. The control of the floods 
of the Mississippi River and the improvement of its channel 
from Cairo to the Gulf constitute the key to the improvement 
of the Mississippi River system. Mere channel improvement 
is temporary unless it is properly protected and maintained, 
but floods can be controlled and navigation can be maintained. 
Levees and revetment are essential to flood control, and at the 
same time they are absolutely necessary for channel improve- 
ment for navigation. 


CAIRO TO THE GULF 


The Mississippi River from Cairo to the Gulf is in reality a 
river in itself, and I refer to it as the lower Mississippi. It 
traverses the most fertile valley on earth. The area of these 
alluvial deltas is about 30,000 square miles, or about 20,000,000 
acres. It is estimated that about 4,000,000 acres can not profit- 
ably be reclaimed. About 25,000 square miles, or 16,000,000 acres, 
therefore, can be reclaimed, and there are now about 4,000,000 
acres of the 16,000,000 acres in cultivation, 

The river receives the flood waters from 31 States, and its 
entire drainage basin comprises 41 per cent of the area of the 
United States. The distance from Cairo to the Gulf by river 
is approximately 1,070 miles. The flood waters from the Al- 
leghenies on the east and the Rockies on the west converge at 
Cairo, and the control of these flood waters is a national prob- 
lem, as a part of the internal improvement policy of the Gov- 
ernment. 

The annual flood height in this alluvial valley is increased 
as the country drained by the Mississippi and its tributaries is 
cleared up. The improvement of the West and the great Mid- 
dle West results, therefore, in damage to the lower Mississippi. 

The process by which the country above is relieved is that by 
which the country below is ruined. 


The cultivation and drainage of the great plains in the 
upper Mississippi and along its tributaries have overwhelmed 
the alluvial yalleys of the lower Mississippi. It is maintained 
that the drainage of the States to the north of the Delta lands 
accelerates the flow of the rains and snows which fall there 
and in this way increases the burden of the lower river. The 
fact that the lower Mississippi River is the drainage basin for 
41 per cent of the total area of the United States is sufficient 
to warrant the Federal Government in controlling the floods 
of the Mississippi. 

YAZOO BASIN 


There are four great basins located in the territory from 
Cairo to the Gulf; the St. Francis, the Yazoo, the Tensas, and 
the Atchafalaya Basins. I speak of the Yazoo Basin par- 
ticularly, inasmuch as I represent the third congressional dis- 
trict of Mississippi, in which this basis is largely located. It 
extends from a point a little south of Memphis to the mouth 
of the Yazoo River, just above Vicksburg. The distance by 
river is about 350 miles and by the levees approximately 300 
miles, whereas the straight distance from Memphis to Vicks- 
burg is 180 miles. The fall from Memphis to Vicksburg is 
about two-thirds of a foot to the mile. The shape of this 
basin is lenticular, with the Yazoo Hills, along which the 
Yazoo River runs on the east, forming one arch, and the Mis- 
sissippi River on the west forming the other arch. The ex- 
treme breadth is about 60 miles. The drainage in the basin 
is altogether toward the interior, and eventually it goes into 
the Yazoo River. The area of this basin is approximately 
6,500 square miles, or 4,100,000 acres. The basin of the Yazoo 
River is about 2,400 square miles, the Sunflower Basin is 
about 3,000 square miles, and there are about 980 square miles 
in the Steele’s Bayou Basin. 

There are two local levee districts in the Yazoo Basin, 
the Mississippi levee district, with about 190 miles of levee 
completed, with the levee north from the mouth of the Yazoe 
near Vicksburg about 20 miles still incomplete; and the Yazoo- 
Mississippi Delta levee district, with its 90 miles of levee come 
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plete and up to grade and section. The entire basin is subject 
to overflow from the Mississippi River, and the eastern part of 
the basin has an additional burden in the overflow of the flood 
waters of the hill sections of the State of Mississippi. There is 
the problem of the Mississippi River on the west, and the prob- 
lem of the Yazoo River and its tributaries on the east. 

The improvement of the Mississippi River is unfinished. The 
levees must be completed to the mouth of the Yazoo River. In 
some instances the levees must be built to a higher grade and 
section than at present fixed by the Mississippi River Commis- 
sion. In order to protect the leyees built by the Government 
and local interests it will be necessary for the levees to be pro- 
tected by bank revetment. The Federal Government has rec- 
ognized that bank revetment is essential to navigation, and the 
cost of bank revetment has largely been and should be borne 
entirely by the Government. This policy will materially lighten 
the burden of the Yazoo-Mississipp! Delta district, where this 
district is now and has been contributing to revetment work. 
The tributaries of the Mississippi must be protected, and they 
involve the Yazoo, which includes the entire Yazoo-Talla- 
hatchie-Coldwater district, as well as the Sunflower district and 
the Steeles Bayou district. Under the law at the present time 
the Government is authorized to control the flood waters of 
these rivers, as tributaries of the Mississippi, in so far as they 
are affected by the back waters of the Mississippi. The point 
to which they are now affected on the Yazoo River is not defi- 
nitely settled. It is tentatively fixed at Yazoo City, but the 
flood level may be changed by the completion of the Brunswick 
extension, At all events the Brunswick extension must be com- 
pleted before the problem of the lower district is solved. It 
would be useless to improve the lower Yazoo and its tributaries 
unless the Brunswick extension is completed, and by the Bruns- 
wick extension I mean the territory in which the levees are at 
present incomplete for a distance of about 20 miles above 
Vicksburg. 

The matter of the floods from the hill waters in the upper 
Yazoo district presents a difficult problem. It involves about 
1,600,000 acres pf land, and this land is exceedingly fertile and 
productive. If the Federal Government is justified in reclaim- 
ing the arid lands of the West, surely there is a great deal 
more reason for reclaiming the swamp and overflow lands of 
the Yazoo basin. 

It must be kept in mind, however, that In reclamation the 
Federal Government does not make any donation or contribu- 
tion. It merely advances the money for a long period of years 
and permits it to be repaid without interest. I believe that 
the Federal Government will recognize the justice of the 
reclamation of this fertile Yazoo Basin, and I trust that the 
reclamation act may be amended so as to permit the reclama- 
tion of this great territory in the upper Yazoo Delta. 

In the lower Yazoo Basin, under the Federal law, the Goy- 
ernment is authorized to appropriate $2 for every dollar con- 
tributed by the local interests in the control of the flood waters 
of the tributaries of the Mississippi River, in so far as they 
may be affected by the backwaters of the Mississippi. A com- 
prehensive scheme, because of the large interests involved, 
should be devised for the solution of the flood problem along 
the eastern border of the Yazoo Basin. I am urging the com- 
plete survey of the Yazoo River for flood control. The Federal 
Government will not make any appropriations until first the 
engineers of the Government have made a complete survey, 
so that Congress may be fully advised as to the nature of the 
problem, the Federal interests involved, and the costs of the 
improvements. 

There are two projects in the treatment of the Yazoo River, 
the upper Yazoo and the lower Yazoo problems. The latter is 
a flood-control problem and should be solved under the flood 
control acts, and amendments thereto. The former can be 
classed as a reclamation problem. As a member of the Flood 
Control Committee and as a member of the Reclamation Com- 
mittee, I find that both committees are in sympathy with Fed- 
eral aid for the solution of these two problems. There must 
be a comprehensive survey; the local interests must contribute 
to this survey. It is for the citizenship to determine whether 
the lecal contribution should be made by the levee boards, by 
the boards of supervisors, or by drainage districts, or what 
method of contribution shall be adopted. 

STUDIES AND INVESTIGATIONS 

The problem of the Mississippi is as old as the Government 
itself. Congress has made efforts from time to time for its 
solution. Many commissions have been appointed by Congress 
to investigate the matter. In 1822 Bernard and Totten, of the 
Army Engineer Corps, after a very extensive and elaborate 
study, made a report in which they declared that the only 
means of improving the Mississippi River was by the construc- 
tions of dikes and leyees. Humphreys and Abbott, Army En- 
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gineers, submitted an extensive report in 1861; the Warren 
commission in 1875, the Burrows committee in 1883, the Nelson 
committee in 1898 submitted reports, and after the flood of 
1913 President Wilson requested a full investigation to deter- 
mine the most efficient method for flood control of the Missis- 
sippi River. Various methods have been suggested, including 
reforestation, reservoirs, cut-offs, outlets, and diversion. Re- 
forestation would require the abandonment of much land 
needed for agricultural purposes; reseryoirs are better suited 
to the mountainous country and would require enormous ex- 
penditures; cut-offs might afford relief to the portions of the 
river straightened, but it would increase the flood height at the 
lower end, benefiting one locality at the expense of another. 
This method can not be applied to the Mississippi River be- 
cause it would injure its navigation during low water and 
increase the caving of its banks,» which is already excessive. 
Outlets can not be constructed above the mouth of the Red 
River, and they would have to be protected by levees of the 
same dimensions as the river itself. Diversion of flood waters 
into channels parallel to the main stream is impracticable. The 
maximum flood discharge of the Mississippi River exceeds 
2,000,000 second-feet, while it discharges about 1,000,000 second- 
feet at bank-full stage. 

All of the commissions investigated the various methods 
proposed. Army engineers and the most eminent civil engi- 
neers have agreed that the only proper method of flood con- 
trol is the levee system. All other methods have been dis- 
carded. Levees have been successfully employed on European 
rivers, and are the only means of flood control of the large 
rivers that have been successfully utilized. 

In 1850 Congress, in an effort to solve the river problem, 
passed the swamp land act, under the terms of which the 
proceeds from the sale of these lands in the Mississippi Val- 
ley were to be devoted to the construction of levees. However, 
the greatest step taken by Congress was the act of June 28, 
1879, creating the Mississippi River Commission, which pro- 
vided, among other things, that— 


The commission shall take Into consideration and mature such plans 
and estimates as will correct, permanently locate, and deepen the 
channel and protect the banks of the Mississippi River; improve and 
give safety and ease to the navigation thereof; prevent destructive 
floods; promote and facilitate commerce, trade, and the Postal Service. 


The Mississippi River Commission has had experience for 
40 years with many floods, some of which were the greatest 
in the history of the river. They are now, and have always 
been, agreed that the only way to prevent destructive floods is 
by the construction and maintenance of levees. Until the flood 
control act passed in 1917, the appropriations for the Missis- 
sippi River Commission limited the construction of the levees 
to such location and height as would improve the channel of 
the river, without reference to the protection of delta or alluvial 
lands from overflow. Snags and sand bars were removed in aid 
of navigation. Revetment work was done to prevent caving 
banks in aid of navigation, and reyetment work along the 
Mississippi River has been largely done by the Mississippi 
River Commission, for the Army engineers deem revetment as 
essential to navigation. 

Gen, A. A. Humphreys, after 10 years’ study of the river, 
which resulted in the great report of Humphreys and Abbot, 
concluded that it was impossible to retain the floods without 
the construction of levees. There can be no longer any ques- 
tion about the matter; the levee system is the only practical 
method for flood control. 

LEVEES 

The building of levees or dike systems for flood control is 
no new thing. Levees consist of embankments of earth, and 
the system is of ancient origin. It is as old as history. 
As far back as the twelfth dynasty the Pharoahs were con- 
structing levees along the banks of the Nile, not only 
to conserye water for the purposes of irrigation, but to pre- 
vent the overfloow of its alluvial banks. In Biblical times the 
waters of the Tigris and Euphrates were confined to their 
banks by a system of levees to prevent the lowlands from being 
inundated, and the King of Assyria revetted the banks of the 
Euphrates by facing them with burned brick in order to pro- 
tect the sides of the channel from abrasion and caving. 

Most of the rivers of Europe have been leveed to prevent 
floods and many of the rivers in Asia have been leveed. The 
Rhine, the Rhone, the Arno, the Dannbe, the Vistula, and the 
Yellow River are thus leveed, and in consequence disastrous 
overflows are of rare occurrence on these rivers. Other 


methods were tried and discarded. Some of the works on 
these rivers are of great magnitude; upon the Vistula the 
levees are 20 feet high and about 20 feet broad at the top. 
At the time of the Renaissance the levees were extended along 
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the River Po, and they were built to the mouth a century | 
ago. The story of flood control by levees is no new one, and | 


the problem has been subjected to the test of time and the 
experience of history. The flood control of great rivers is 
the Nation's problem, and this problem has been undertaken 
and solved by States of modern and ancient times as a great 
national internal improvement. 

The history of levees along the Mississippi is interesting. 
It has gone hand in hand with the civilization of the coun- 
try.. The first settlements made by Europeans on the Missis- 
sippi were at Natchez and New Orleans. At New Orleans pre- 
cautions were necessary to protect the settlers from overflow. 
The first levee built on the banks of the Mississippi River was 
constructed by a French engineer named De la Tour, who had 
laid out the city of New Orleans in 1710, This levee was 
started in 1717 and was completed 10 years later, and by 1735 
the levee extended 12 miles below New Orleans to 30 miles 
above on both sides of the river. As the country opened up, 
the levees were extended up farther, each planter building 
along his own river front. The levees were very low, and the 
system was extended in this desultory way, and at the time of 
the Lonisiana Purchase by Jefferson, the levees extended from 
the lowest settlement to Point Coupee on one side and to Baton 
Rouge on the other side of the river, except where the country 
was unoccupied. 

In 1828 levees were extended up as far as Red River Land- | 
ing, and by 1844 the line had been extended as far north as 
Napoleon, Ark., on the west bank, with disconnected sections, 
more or less, along the entire Yazoo Basin. There was fur- 
ther and better organized levee construction during the years 
immediately preceding the War between the States. They 
were destroyed, however, by the great floods of 1862, 1865, and 
1867. There was but little levee construction during the re- 
construction period, and in 1874 occurred one of the most dis- 
astrous of all the floods. In 1882, 1883, and 1884 the deltas 
were visited for the first time with three successive and exces- 
sive floods. Many lives were lost, and enormous damages were 
sustained. 

The control of the Mississippi River had been transferred to 
the United States by the Louisiana Purchase many years be- 
fore. Now the impoverished condition of the valley challenged 
the attention of the country. Congress responded, and the 
work of the Mississippi River Commission, begun in 1879, began | 
to take shape, It is interesting to observe that there has never | 
been a break in any of the levees along the Mississippi River | 
that have been built up to the grade and section required by the 
Mississippi River Commission: 

LEVEES DO NOT RAISE THE BED OF THE RIVER 


There are many fallacies with reference to the Mississippi 
River and its improvements. It is said that the levees cause 
the bed of the river to rise. This is pure fiction. Col. O. 
McD. Townsend, chairman of the Mississippi River Commis- 
sion, Brig. Gen. H. M. Chittenden, Col. S. S. Leach, and, in 
fact, all eminent engineers, both civil and military, after years | 
of study, observation, and investigation, maintain that levee 
construction has not raised the bed of the Mississippi. The 
tendency is to scour the bed of the river, and thus aid navi- 
gation. The tendency is to depress, and not to raise. There 
is a notion that the bed of the river is above the city of New 
Orleans; this is wholly erroneous. As a matter of fact, the 
river is 200 feet deep at New Orleans, so that the level of the 
city is 200 feet above the bed of the river. The only leveed 
rivers in the world where the bed has silted are those rivers 
that flow from a high level down a steeply inclined plane 
suddenly into a level country. This fiction has long obtained 
with reference to the Po River in Italy and the Yellow River 
in China, but this theory has been completely demolished by 
engineers who have investigated, and in the case of the River 
Po it has been shown that the bed of the river has not been 
raised at all through at least two centuries of levee construc- 
tion and maintenance on its banks. 

CAVING BANKS 


Bernard and Totten, in their report on the Mississippi 
River in 1822, advised the construction of levees solely in aid 
of navigation, but Congress has the power to regulate both 
intercourse and navigation. Lieutenant Colonel Suter, of the 
Army Engineers, maintained that the permanent improvement 
of the stream for navigation without leyees was impossible. 

This view is concurred in by many other engineers, both 
civil and military, who have deyoted years to the study of the 
problem of the river. The greatest danger to navigation in the 
Mississippi is caused by sand bars and by snags that are ar- 
rested in their progress down the river and held by these bars. 
The caving of the banks from Cairo to the mouth of the Red 
River is surprising. It is almost incredible. The Mississippi 
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levee district now has about 190 miles of levees, but about 212 
miles of levees have caved into the river. These caving banks 
cause the formation of bars below the caving and thus impede 
navigation. Breaks in the levees likewise cause the formation 
of bars, and as I have stated, these bars are the formidable 
enemies of navigation. It is necessary not only to remove the 
bars by dredging the channel but it is also necessary to prevent 
the bars by holding the banks in place and by preventing breaks 
in the levees. The plan adopted has been successful. The 
remedy is revetment. 

Willow mattresses are woven together, held by wires, and 


‘sunk below the water level, so they will cover the bank of the 
river for two or three hundred feet from the low-water level out 


toward the center of the stream. This caving or erosion takes 
place along the concave banks in the bends of the river and the 
deposits are carried below the caving, forming the sand bars. 

The distance from Cairo to the Gulf is 1,070 miles, as I have 
said, but the length of the levees on both sides of the river is 
about 1,500 miles. There is high territory in some sections 
along the river, and y in the territory in Tennes- 
see, in which Memphis is located, and the territory in Missis- 
sippi south of Vicksburg. The caving only occurs in the river 
bends. The length of the lower-river channel may be divided 
into two parts, and they are the steep-slope and the flat-slope 
divisions. The steep slope ends in the vicinity of the mouth 
of the Red River, and from this point the river flows to the 
Gulf on a very flat slope. The current is slow, and there is, 
consequently, no caving of the banks, with the result that there 
are no sand bars or shoals in this part of the river and ocean- 
going steamships navigate the river up to Baton Rouge. 

The caving bends, then, occur between Cairo and the mouth of 
the Red River, where the slope is steep, and it is estimated that 
there are about 400 miles of these bends. Revetment is the 
remedy for caving; it is even more essential than levees for 
navigation, for caving goes on in low water, and levees are 
only needed for high water. Revetment is the fundamental 
factor in river improvement. 

REVETMENT 


Revetment protects the banks and at the same time pro- 


| tects the levees. The levees aid in navigation by confining 
| the water to its regular channel. They contribute to rectify- 


ing the channel and thus prevent the formation of bars. But 
these bars come almost entirely from the caving banks. The 
object of Federal aid is to control the floods and to provide 
and maintain a dependable channel for navigation. The 
remedy is levees and revetments. The statement of Major 
3 of the Corps of Engineers, is typical and illuminat- 

g: 

I baye conyinced myself that there is no other method of con- 
trolling the floods except by levees and revetments, 


So is this statement by Major Markham: 


I think revetment work indispensable to navigation as it exists on 
the Mississippi to-day. 


The engineers all agree, as have all the commissions here- 
tofore appointed by the Government to study the matter, that 
floods in the lower Mississippi can be controlled only by levees 
built along the banks of the river, and by preventing these 
banks from caving into the river by means of revetment. 
They are also unanimous in the opinion that a navigable chan- 
nel of sufficient depth to earry the commerce of the future 
can be maintained economically by the same means by which 
floods are controlled and by no other. Therefore it is that 
the Mississippi River Commission has recognized that bank 
revetment is the contribution of the Government to the Mis- 
sissippi River problem, and has advised that the bank revet- 
ment should be done by the Federal Government. 

Mr. McSWEENEY. May I interrupt the gentleman? 

Mr. WHITTINGTON. Yes. 

Mr. McSWEENEY. Did not James B. Eads install jetties 
to deepen the channel for navigation? 

Mr. WHITTINGTON. Yes; and I may say in this connec- 
tion that Capt. James B. Eads frequently appeared before the 
committees of Congress and advocated levees and revetment to 
provide for the nayigation of the Mississippi River. 

LOCAL BENEFITS INCIDENTAL 

It has been suggested that the benefits resulting from levees 
are largely local, and the expense therefore should be borne by 
riparian owners. But no public improvement of any kind is 
ever free from the objection that some particular locality or 
some particular enterprise or some particular individual is 
especially benefited by it. The navy yards are for the defense 
of the country, but they are of special advantage to Charleston, 
Baltimore, Philadelphia, New York, and Boston. The improve- 
ment of harbors is for the public welfare, and yet they result 
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The building of Army posts is a part of the general defense, 
and yet it is of advantage to the localities in which they are 
situated. Some individual interest follows from every appro- 
priation by the Government. It is impossible to improve the 
rivers for navigation without levees. It is impossible to reclaim 
the alluvial lands without levees. 

It may therefore be insisted that the duty of the Federal 
Government to build levees, which incidentally protect the 
landowners, is just as imperative as the duty of the landowners 
to build levees, which incidentally improve the channel of the 
river in front of them. There is a common interest in the 
levees. It is not true, however, that the mere building of levees 
causes an enhancement in the price of land. The people in the 
yalley merely ask the opportunity to reclaim their own lands for 
themselyes. They must clear them, and in alluvial territory they 
must drain them. I maintain that the interests of the Govern- 
ment and the individual are common and that the benefit to the 
individual as compared with the Government's benefit is inci- 
dental. Every railroad constructed through a country increases 
the yalue of the land adjacent thereto; every street laid out ina 
city, every highway constructed through a county, advances 
the value of the adjoining land. Protection to private property 
in some way results from nearly every public work. Suppose 
the levees should protect individuals while aiding commerce; 
are they not to be the more commended for that? Should not 
this fact be an additional argument for their construction? 
Ought not broad and liberal statesmanship rather approve of a 
situation which promotes the public interest and at the same 
time affords protection to the life and property of individuals? 

Local interests have borne their part. It is estimated that 
the Mississippi River Commission has spent upon the Missis- 
sippi and its tributaries since its establishment approximately 
$63,000,000 in the construction of levees, while local interests 
have spent approximately $155,000,000 in the construction and 
maintenance of levees. 

The program of statesmen in this great internal improvement 
should be that the Government complete the levees of the Mis- 
sissippi River under the second flood control act, and that as 
speedily as possible the revetment of the banks in all the bends 
of the river be completed. It is a big program, comparable to 
the construction of the Panama Canal, and it should be solved 
in a great way. The local interests will maintain the levees, 
and it is to be kept in mind that the cost of maintenance will 
be no inconsiderable item, Thus the local interests and the 
public interests will be conseryed and coordinated, and the 
public and the individual will bear their just share of the costs 
of a great program. 

FLOOD CONTEOL 

The flood control act of March 1, 1917, authorized an appro- 
priation of $45,000,000 for the improvement of the Mississippi 
River. For the first time in its history the Mississippi River 
Commission was given adequate funds to prosecute its program 
of levee construction and revetment. It was contemplated that 
the appropriation would cover five years, with a $9,000,000 
annual appropriation. Because of the World War the annual 
appropriation was less than $7,000,000, and the work extended 
over seven years instead of five. Because of the increased cost 
the Mississippi River expended $4,000,000 annually for work 
other than levees, instead of $3,000,000 as contemplated, and 
therefore $28,000,000, instead of $15,000,000 as planned, were 
expended for work other s, so that only $17,000,000, 
instead of $30,000,000, were devoted to levees. The act provided 
that the local interests should contribute not less than one-half 
the amount allotted by the commission for the work, and the 
act further provided that not more than $10,000,000 should be 
expended during any one fiscal year. There was no time limit 
in the original act, and it was in force until July 1, 1924. 

The second flood control act, approved March 4, 1923, also 
covered the flood control of the Mississippi and Sacramento 
Rivers and was an amendment of the first act. It authorized 
the expenditure of a sum not to exceed $10,000,000 annually, to 
be appropriated for a period of six years, beginning July 1, 
1924. The act provided that the money could be spent for 
flood control upon the tributaries as well as on the outlets 
of the Mississippi in so far as they might be affected by the 
flood waters of the Mississippi. 

Two appropriations of $10,000,000 have been made. It is ex- 
ceedingly important that the Sixty-ninth Congress appropriate 
the $10,000,000 recommended by the Director of the Budget 
for the fiscal year 1927, which begins on July 1, 1926. This 
will leave three further appropriations to be made, the act 
expiring July 1, 1930. The maximum appropriation is needed. 
It will require it all, and probably more, to complete the levees 
on the Mississippi River. There will probably be none for the 
flood control of the tributaries or the outlets, although such 
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flood control is authorized under the second flood control act. 
The maximum appropriation is also necessary to conserve and 
protect the millions of dollars already invested by the Govern- 
ment and by the local interests in the improyement of the 
river. A single break in the levee would probably cost more 
than the entire authorization. The maximum appropriation, 
too, will not only be more economical in the long run, but it 
will carry out the idea of efficiency, which is the foundation 
for the authorization. 

But the improvement of the Mississippi River is by no means 
complete. The problem of the tributaries remains, The real 
work of revetment has just begun and must be completed in 
order to make navigation on the lower Mississippi River 


IMPROVEMENT OF THE LOWER MISSISSIPPI ESSENTIAL TO THE DEYSLOP- 
MENT OF THD UPPER MISSISSIPPI AND ITS TRIBUTARIES 

The 9-foot improvement in the Ohio River is being prosecuted 
and will require large appropriations. The 6-foot project in the 
Mississippi from St. Louls to Minneapolis should be carried on 
vigorously, and the 6-foot channel in the Missouri will require 
millions to complete. In addition, large amounts are being 
spent to connect the Mississippi with the Great Lakes at 
Chicago. 

These improvements will promote the progress of the country. 
I mention them to indorse them. However, they will not render 
the service nor bring the desired benefits when completed unless 
the Mississippi River is improved from the mouth of these tribu- 
taries to the Gulf, unless navigation is made certain from 
Cairo to the Gulf. The only way by which a dependable chan- 
nel can be maintained in the lower river is by revetment of the 
banks to prevent caying and to prevent the formation of bars 
in the channel. There can be no successful navigation without 
revetment. The money for the improvement of the upper Mis- 
sissippi and its tributaries will be used in vain unless the funda- 
mental revetment work in the lower Mississippl is provided 
for. Transportation to the ocean must be secured. Completed 
levees, with proper maintenance and revetment, according to 
eminent engineers, will give the lower river a 14 to 20 foot 
channel from the Gulf to Cairo. This would mean much to the 
prosperity of the entire valley. 

_The problem of the Mississippi is a great problem, but it can 
be solved. The engineers are agreed as to the method. Con- 
gress should provide and appropriate the funds. 

The conseryation of work already done, of appropriations 
already spent, the control of destructive floods, the protection 
of levees already built, and the present national need for im- 
provement and maintenance of the channel and the promotion 
of navigation all demand the completion of the revetment of the 
lower Mississippi. A Government that constructed the Panama 
Canal can speedily complete the improvement of the Mississippi 
River. There will then be the dawn of a new and better day for 
agriculture and industry in the Mississippi Valley. [Loud 
applause. ] 

Mr. BARBOUR. Mr. Chairman, I yield seven minutes to the 
gentleman from Washington [Mr. SUMMERS]. 

Mr. SUMMERS of Washington. Mr. Chairman, what is the 
matter with the farmer? Candidly, I am wondering if the 
farmer is suffering more from the railroads or from stabs 
below the belt inflicted by the Interstate Commerce Commission. 

Nearly 40 years ago the Interstate Commerce Commission 
was established as a buffer between the railroads and the 
people. It was established to regulate the railroads, and now 
the regulator needs regulating. 

Perhaps you are one of the few remaining citizens of the 
United States who look upon the Interstate Commerce Com- 
mission with some degree of sanctity. Perhaps you look upon 
the Interstate Commerce Commission as an arbiter for all the 
people. I would not want to think otherwise of it. 

But what are they doing to the farmer? Their latest stab 
in the short ribs of the farmer has just occurred out in the 
inland empire, that great wheat belt of eastern Washington 
and Oregon and western Idaho, that produces one-eighth of all 
the wheat grown in the United States. Here are the facts: 
Until five years ago we paid the same freight on wheat to 
Seattle, Tacoma, and Portland. They were competitive markets, 
but seven-eighths of the wheat from a given territory went to 
Puget Sound markets, 

In 1920 somebody at Portland said: 

Please give us a more favorable rate on wheat. 


The Interstate Commerce Commission said: 

Why, sure; we are glad you mentioned it. We can do it as well 
as not. 

So they selected an arbitrary line through the inland empire 
and said: 
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in special benefit to the localities where they are improved. | 
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All wheat south of this line will pay a lower rate to Portland because 
it's a downhill haul, and, perchance, a shorter haul, 


What happened to the farmer? Portland having a more 
favorable freight rate could and did outbid Seattle and Tacoma. 
What next? Seattle and Tacoma of necessity withdrew from 
that territory. What next? Three-fourths of the wheat from 
this same territory now goes to Portland, great freight con- 
gestion at times occurs, the price of wheat is depressed, and 
at times prices are good, but there is no market. 

The farmers believe this ruling of the Interstate Commerce 
Commission is costing them year in and year out 4 cents a 
bushel on millions of bushels of wheat, 

They asked the Interstate Commerce Commission in a prop- 
erly conducted hearing to again establish a parity of rates to 
Seattle, Tacoma, and Portland. The farmers sought a com- 
petitive market. The railroads themselves offered no objection. 
Let me repeat, the railroads themselves offered no objection. 
But the Interstate Commerce Commission, after considering 
the case about 18 months, have just denied the Walla Walla 
Farm Bureau's petition, because “Portland has a downhill 
haul.” That sounds logical. But remember that same Inter- 
state Commerce Commission fixes a rate for a Chinaman in 
Hongkong of 40 cents a hundred on steel hauled uphill and 
down from Chicago to San Francisco, but if a car of that 
same steel stops at Salt Lake City to be used by American 
farmers the Interstate Commerce Commission fixes a rate of 
80 cents a hundred. The Chinaman pays 40 cents for a 2,300- 
mile haul, while the American farmer pays 80 cents for a 
1,500-mile haul. 

This same Interstate Commerce Commission fixes a rate of 
$1.58 a hundred on dry goods from Chicago to San Francisco, 
a 2,760-mile haul over a certain railroad over the Rocky Moun- 
tains, and fixes the same rate of $1.58 from Chicago to the 
farmers of Kansas and Nebraska, only an 800-mile haul. The 
railroads have now petitioned for a lower rate from Chicago to 
San Francisco than for the farmers of Iowa. 

The farmers are struggling to make ends meet. 

And now come the railroads after one of the most prosper- 
ous years in their history asking for an increased freight rate 
on agricultural products from the West. A cross-eyed school 
boy out my way could settle that question fairly and with 
equity to all in 10 minutes, 

What is the matter with the farmer? Based on past per- 
formances, can anyone tell what the Interstate Commerce Com- 
mission will do? 

Would an investigation of this occult Federal commission 
reveal the mysteries of its logic? 

Mr. ALLGOOD. Will the gentleman yield? 

Mr. SUMMERS of Washington. I yield. 

Mr. ALLGOOD. Can the gentleman tell us how we can get 
rid of this Interstate Commerce Commission? 

Mr. SUMMERS of Washington. I do not know of any way 
except to abolish it, if that seems the wise thing to do. I 
simply lay before the Congress for its consideration some of 
the things that are being done. - 

Mr. ALLGOOD. How would we go about abolishing it? 

Mr. SUMMERS of Washington. The gentleman is a legis- 
tor, and I think he can answer that question as well as I can. 

Mr. ALLGOOD. A bill would have to be introduced coming 
from the Republican side of the House, would it not? 

Mr. SUMMERS of Washington. Not necessarily. 

Mr. ALLGOOD. In order to receive the favorable considera- 
tion of the committee? 

Mr. SUMMERS of Washington. The Interstate Commerce 
Commission is bipartisan. It has existed for something like 
40 years. Most of the inequities have existed through several 
administrations, and neither party has so far seen fit to abolish 
it; but I raise the question at this time that possibly an in- 
vestigation of the methods by which freight rates are fixed 
and as to why they are permitted to smother water competition 
might be in order. 

The CHAIRMAN. 
ington has expired. 

Mr. HARRISON. I yield 20 minutes to the gentleman from 
Louisiana [Mr. WILSON]. 

Mr. WILSON of Louisiana. Mr. Chairman, no single word 
more nearly explains and defines our present industrial civili- 
zation than “transportation.” Without the modern means of 
transportation, so ordinary to us that we scarcely think of 
them, our standard of living would perish overnight, and we 
would be in the position of our forefathers in the early days 
of this Republic. 

The year 1830 marked the first steam railroad in the United 
States. Prior to this there existed but two means of trans- 
portation—wagon roads and waterways. Consider what this 
simple statement purports. To deliver corn by wagon at a 
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distance of 125 miles cost more than the selling price of the 
corn itself. In 1821 it cost $11 per 100 pounds to ship com- 
modities from Philadelphia to Pittsburgh. The shipment of 
a ton of merchandise from Buffalo to New York cost $100. The 
United States Government paid contractors for wagoning Army 
supplies at the rate of from $25 per ton per hundred miles and 
upward, principally upward. Passenger travel was corre- 
spondingly slow and expensive. Naturally the speed varied 
greatly with the season of the year and condition of the roads, 
but apparently it averaged about 100 miles per day on the best 
commercial stage lines on the most improved highways exist- 
ing at that time, and this mileage was accomplished by using 
relays and trayeling all day and part of the night. Ordinary 
traffic was, of course, much slower. 

Under such conditions it is easy to understand that a prod- 
uct of farm or factory had an extremely limited market. The 
extent of the market available was determined by the bulk and 
weight of the commodity in relation to its selling price. 

In 1825 the Erie Canal was opened, and the cost of moving 
a ton of mechandise from Buffalo to New York fell from $100 
to about $3. The effect of this was far-reaching. It stimu- 
lated and encouraged commerce to an almost unbelieveable 
extent and opened a vast hinterland to the port of New York, 
which up to that time had been second to Philadelphia. Other 
States seeing the effect of and value of inland transportation 
by water immediately embarked upon the building of canals 
and the improvement of natural waterways. Thousands of 
miles of canals were constructed, some aided by public funds 
and others wholly private enterprises. Pennsylvania and 
Maryland were probably the most active States in this work. 
Both endeavored, as their greatest project, to link their tide- 
waters with the Ohio River, but neither State was successful 
in this. However, though doubtless all the canals constructed 
resulted in some benefit to the points served, apparently only 
the Erie, the Delaware and Raritan, the Delaware and Hudson, 
and the Chesapeake and Delaware were financially suecessful. 

During this same period the pioneers had pushed over the 
Alleghenies, down the Ohio Valley, up and down the Mississippi 
River, and out its western tributaries. The Obio River and its 
tributaries, the Monongahela, Allegheny, Muskingum, Kanawha, 
Kentucky, Wabash, Cumberland, Tennessee, and others of some- 
whit less importance, furnished the base from which traffic on 
the Mississippi and its other tributaries expanded, and the base 
from which our people pushed westward to populate the Mis- 
sissippi Valley. As early as 1824, 300,000 barrels of flour were 
shipped by river from the State of Ohio in one year. Improve- 
ment work began on the Ohio River in 1827, but amounted to 
little in a practical way until about 30 years later. Commerce 
on these rivers was handled first by arks, flat boats, keel boats, 
and barges. The first steamboat appeared on the river in 1811, 
but it was not until about 1826 that steamboats handled as much 
as one-half of the traffic on the Mississippi River system. Al- 
though the figures are uncertain and vary greatly, it is clear 
that the tonnage moved on the Mississippi River system ex- 
panded steadily and suffered no material competition from rail- 
roads until about 1860. The first steam railroad in this country 
was put in operation in 1830. All of the early railroads were 
very short, and the majority and perhaps all of them were in- 
tended to connect some town, mine, or other point with a 
navigable waterway. In other words, the railroad in its first 
conception was intended as a feeder for the waterways, and as a 
means of bringing the benefits of water transportation to in- 
terior points not so served. To illustrate this, up to the year 
1840 56 railroads had been constructed in the United States, 
with a total mileage of 2,264.67 miles, This amounts to an 
average length for each railroad of 40.44 miles. Few of these 
connected with one another. The object of each was necessarily 
to serve some limited purpose of a company or community. 
Not until about 1850 did engineers and capitalists begin to 
combine and connect existing railroads with one another, with 
the additional construction required to form railroad systems as 
we understand that term—systems connected with one another, 
and by interchange facilities capable of carrying freight or 
passengers to almost any point desired. This second phase of 
railroad building, and certainly the transcontinental lines, were 
stimulated by the discovery of gold in California and the specu- 
lative and expansive period following that discovery. 

The reasons for the continued rapid growth and expansion of 
railroads, as contrasted with the slow and halting growth of 
inland water transportation, are so varied and complex that I 
can but suggest some of the major causes. Aside from the in- 
herent limitation of natural location waterways have suffered 
other handicaps in building a sound and profitable traffic. 

In a considerable portion of the United States the channels 
are closed by ice for one to four months each yeur. This is 
not as serious as it sounds, however, for with the other diffi- 
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culties removed, and a traffic sufficient to justify the work, in 
most instances the channel can be kept open and free from ice. 

Many of our arterial waterways are subject to traffic inter- 
ruption by seasonal low water. This is also a remediable diffi- 
culty, and with proper improvement will be entirely obviated. 

In the competition with railroads waterways have been fur- 
ther handicapped because they are under the sole control of the 
Government and the Congress has gone about the work of 
improvement in a piecemeal, haphazard manner. For example, 
the improvement of the Ohio River was begun a century ago 
and is not yet completed, and this is not because of any great 
difficulty in the work or any exorbitant cost, but simply a 
result of the methods followed by the Government in pursuing 
an inadequate and uncertain policy, instead of providing for 
the completion of the work in the same way that a railroad 
company would go about the completion of a trunk line. 

In comparison with this lagging program for waterways, we 
had the railroads capable of being pushed into practically any 
portion of the United States, privately owned and aggressively 
managed, and extended and improved immediately where indi- 
cated by economic reasons. 

The expansion of traffic on the railways has been great and 
steady in its progress. If anything is certain, it is that trans- 
portation facilities create traffic for themselyes. It is also 
certain that the cheaper the rate the more tonnage moves. 

In 1888 the railroads moved 590,857,353 tons of freight, and 
within the next 34 years, or in 1922, this total had doubled, 
amounting to 1,111,822,446 tons. In the same period the ton 
mileage increased from 65,423,005,988 to 342,188,000,000, or 
quintupled. Secretary Hooyer in a very conservative statement 
has said: 

At a much less rate of increase we must within another quarter of 
a century provide for expansion in facilities to handle at least double 
what we are moving to-day. Our present railways will obviously be 
inadequate to meet that task. 


The railroads have made strenuous efforts to care for this 
increasing tonnage, and by increasing the efficiency with which 
their facilities are used have succeeded in caring for the situa- 
tion up to the present time. There is a limit, however, to the 
extent to which increased traffic can be cared for by more 
efficient operation. 

If the railroads are to handle this doubled tonnage, new in- 
vestments totaling many billions of dollars must be made. It 
is extremely doubtful that they can borrow or bring into part- 
nership sufficient new capital to finance this expansion. Even 
if the capital could be secured, in many of the more important 
industrial and commercial centers the expansion necessary can 
not be made because of natural space limitations, and also be- 
cause the cost of the property which would have to be acquired 
is too great to be borne by the railroads, and a fair return on 
its cost could not be earned. 

Confronting the necessity for increased facilities, there ap- 
pear to be but two courses open. We may pursue a laissez 
faire policy and be burdened with a railroad-rate structure 
based upon exorbitant costs of expansion and, in addition, 
sooner or later be overtaken by the national disaster of a fall- 
ure of our transportation facilities, with the consequent halt in 
our progress and prosperity that-will take many years and per- 
haps decades to overcome; or we may provide the funds neces- 
sary for the completion in an economic way of the waterway 
improvements authorized, and which when completed will not 
only provide the facilities necessary to care for many years of 
expansion But also foster that expansion because of the lower 
rates made possible. 

In addition to the magnificent system afforded by the Great 
Lakes, and on which water transportation is secure and well 
developed, we have approximately 26,226 miles of navigable 
waterways within the United States, and, of course, our ocean 
harbors and intracoastal waterways. Over 13,000 miles of the 
total are in the Mississippi River system, which has its prin- 
cipal north and south terminals at Chicago and New Orleans, 
and east and west at Pittsburgh and Kansas City. This sys- 
tem with its feeders is capable of supplying cheaper trans- 
portation to all the territory between the Allegheny and Rocky 
Mountains. 

In the year 1924 our inland waterways carried a domestic 
traffic of 353,138,424 tons, about one-third of the total tonnage 
earried by the railways of the United States. This tonnage, 
large as it is, is but a fraction of that the waterways can 
handle when they are developed as efficient carriers. 

No transportation system can expand and develop until it 
meets the requirements and serves the convenience of the ship- 
pers. A waterway carrier can not usually put a siding to the 
warehouse of the shipper or the factory of the producer, and 
in order to compensate for this it is necessary that the water 
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putting on the wharf and loading. Waterways can give this 
lower cost, but ordinarily only on long-haul traffic or bulk 
tonnage on short haul. 

In most instances at the present time this long haul can not 
be had, for the reason that in the improvement of our water- 
ways the Congress has not pursued a policy of developing 
trunk lines and gradually completing the feeders, but has 
completed a link here and there, with the intervening stretches 
unimproved, so that little benefit results even to those sections 
where the improvement is completed. When the weak links have 
been improved, and only then, will the benefits of the money 
spent be felt. 

Next in importance to the completion of the improvements 
our inland waterways need wharf and interchange facilities. 
In the first years of the operation of the barge lines run 
by the Inland Waterways Corporation more than one-half of 
every dollar of gross revenue received was spent in loading 
and unloading. The corporation has, by the installation of 
modern facilities, cut the loading cost in half and will probably 
further reduce it, 

The situation in which we find ourselyes to-day is substan- 
tially this: We have a railway system operating close to its 
maximum efficiency. We baye a highway program rapidly ap- 
proaching completion and which fills an important gap in our 
transportation system, and which will also feed traftic to both 
the railways and inland waterways. We have a waterway 
system by no means completed. We need this latter system 
now, and in the near future it will not be a need but an indis- 
pensable necessity. 

Backed by public sentiment throughout the country which 
is based upon realization of the need for and value of an ade- 
quate inland waterway system to commerce, industry, and 
agriculture, the Congress is now entering upon an economic 
program for the improyement and completion of our harbor 
and waterway projects. The bill under consideration carries 
an appropriation of $50,000,000 for this work; and considering 
the conditions bringing this about I feel it is safe to say that 
this amount will be the minimum basis for future appropria- 
tions. We, as Members of the Sixty-ninth Congress, may well 
congratulate ourselves that this definite step to make this 
transportation program complete and effective is being taken 
now. 

When these improvements are completed and water carriers 
are free from unnecessary interruptions to which they are now 
subject, they will command the confidence of the shippers, take 
the traffic they can best handle, and gradually twine them- 
selves into the transportation service of the country. The 
inevitable result of this will be a transportation trinity com- 
posed of highways, waterways, and railways, each operating 
in its own field, each handling the traffic to which it is best 
adapted, and all serving the public good and promoting the 
general welfare. [Applause.] 

Mr. HARRISON, Mr. Chairman, I yield 10 minutes to the 
gentieman from New York [Mr. OLIVER]. 

Mr. OLIVER of New York. Mr. Chairman, I wish to speak 
very briefly on a bill that was before Congress last year and 
which has been introduced again in about the same form 
as it was passed by the House last year. It passed the Honse 
under a suspension of the rules with 20 minutes debate, but 
withont the right of the Members to offer an amendment. 
The bill died in the Senate because of lack of time for its con- 
sideration, . 

That bill is the deportation bill. I want to discuss it briefly 
for fear that it will come up under the same rule with no 
opportunity to discuss it. I admit that we have the unquali- 
fied power of admitting any alien into the country, and we 
have the unqualified power to put any alien out of the coun- 
try that we want to. There is no dispute about that. The 
Government of the United States has the powers of a mon- 
archy in so far as aliens are concerned. In these brief re- 
marks I speak without any criticism of the officials of the 
Government, for they have a most difficult task and in many 
instances where I have put up to them intricate questions in- 
volving a clash between humanity and the strict letter of 
the law they have solved them in a remarkable manner I 
am indebted to them for their kindly attitude on many mat- 
ters that I have submitted. So what I say has no application 
to the personnel of the department of the Government. 

What I want to say is this: That in dealing with the alien 
he ought to be viewed in the light of toleration and not of 
prejudice. In dealing with the alien we ought, in the exer- 
cise of our powers as a monarchy, to put into action as much 
of the traditional method of justice of America as we can. 

In section 19 of the bill I find section D under the terms 
of which he is to be tried. He is to be tried before an im- 
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migration inspector on any number of charges as described 
in the bill. 

The bill does not provide that the alien shall have the right 
to subpeena a witness, it does not provide that he has the 
right to cross-examine the person who accuses him, it does 
not provide for a public hearing, it does not provide for a geo- 
graphical jurisdiction or district for an inspector who holds 
a hearing, and it does not provide the right of counsel. All 
these safeguards we give to our citizens in every section of the 
United States whenever even five minutes of their liberty or 
five cents of their property is involved. But these rights are 
not granted to the alien in the deportation procedure pro- 
vided in this bill, and from my standpoint there is no justifi- 
cation for such a policy. I am in favor of deporting the 
alien criminal. He should be speedily put out of the country. 
I want to see him convicted by a court and automatically 
deported. 

The people of my district are anxious to see the disorderly 
alien, the alien that is a menace to the United States, put out. 
I represent a district where there are many aliens. They are 
unanimous in their desire that criminal aliens in the country 
be sent back without delay. But, of course, they want to see 
that a just law is enacted. Without a just law all aliens 
will be left to the whim, or caprice, or prejudice of those to 
whom autocratic power is granted. 

Under the terms of this bill the inspector may hear charges 


25 or 30 years old, for the statutes of limitation are wiped out 


as to the time that the Government or an individual may go 
back for the basis of a case, The inspector will have the 
extraordinary power to try any alien who entered the land, 
for all the time that we have been letting immigrants into the 
country. 

The ection that repeals all statutes of limitations is as 
follows: 

Sec. 19. (a) At any time after entering the United States (whether 
the entry was before or after the enactment of the deportation act of 
1926) the following aliens shall be taken into custody and deported : 

“(1) An alien who at the time of entry was a member of one or 
more of the classes excluded by law from admission to the United 
States.” 


In every State of the United States we have statutes of 
limitations in criminal matters. After a lapse of a specified 
period of time the State may not proceed if it has not started 
its action within that time. Burglars, robbers, swindlers, 
blackmailers are granted immunity from prosecution under 
statutes of limitations. It is the universal policy of the 
States of the United States. It has been the policy of the 
Federal Government from the beginning. But it is to be 
reversed now, not reversed as far as the criminal is concerned 
but only as far as the alien is concerned. No sound reason 
has been advanced for treating the alien with less considera- 
tion than we treat the criminal. 

The following sections of the bill put upon both the poor and 
the insane the burden of proof to show that their disabilities 
arose subsequent to their admission to this country. While 
we put upon the poor and the insane the burden of proof 
we do not give them the power to subpena witnesses: 


(4) An alien who is a public charge from causes not affirmatively 
shown to have arisen subsequent to entry into the United States; 

(5) An alien who, from causes not affirmatively shown to haye 
aisen subsequent to entry into the United States, is an idiot, imbecile, 
feeble-minded person, epileptic, insane person, person of constitu- 
tional psychopathic inferiority or person with chronic alcoholism. 


An inspector of immigration will under this section hear 
evidence on insanity and its causes. Even the insane in pri- 
vate insane asylums, supported by their relatives, no matter 
when they came, may be tried under this section. 

Again in section 19, subdivision E, the burden of proof Is 
put upon the alien: 


If any alien is arrested under the provisions of this section on the 
ground that he is found in the United States in violation of any other 
law of the United States which impose upon him in any proceedings 
not under this section the burden of proving his right to remain in 
the United States, such alien in proceedings under this section shall 
have the burden of proving his right to remain in the United States. 


He has no power under the terms of the bill to force a single 
witness to testify at his hearing. 

Under the terms of the bill the accused alien is not entitled 
to a trial, He is entitled to “an opportunity to be heard.” The 
bill reads: 


No alien shall be deported unless before the issuance of the order 
of deportation he was afforded, at the hearing before the immigrant 
inspector, an opportunity to be beard after notice upon the grounds 
stated in the order of deportation. 
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In order to strip the alien of the last vestige of judicial 
process the bill provides: 


The decision of the Secretary of Labor in every case of deporta- 
tion under the provisions of this act or of any law or treaty shall be 
final. 


That means that there is no appeal to any court in the land. 

An alien is entitled to “an opportunity to be heard“ before 
an inspector, and the approval of the Secretary of Labor of the 
inspector’s recommendation is final. 

The alien may have been here for many years, he may haye 
built up a successful business, he may have a family, but 
all he is entitled to in the hour of trouble that involves his 
liberty and his property is a civilian court-martial, with less 
protection for his rights and less consideration for justice 
than he could get from the most arbitrary government in 
existence. He is dependent upon the benevolence of a few 
Officials of the Government armed with the power to hear 
what they will and decide as they please, without the guidance 
of law or the review of courts. 

On its face, this is an unjust bill. There are sections in 
this bill which give the inspector power to overrule a jury. 
Paragraph (10) provides as follows: 


(10) An allen who has, after the enactment of the deportation 
act of 1926, violated or conspired to violate, whether or not con- 
victed of such violation or conspiracy, (A) the white slave traffic 
act, or any law amendatory of, supplementary to, or in substitution 
for, such act; or (B) any statute of the United States prohibiting 
or regulating the manufacture, possession, sale, exchange, dispensing, 
giving away, transportation, importation,, or exportation of opium, 
coca leaves, or any salt, derivative, or preparation of opium or coca 
leaves, 

Whether or not convicted— 


The bili says. 

That is a tremendous power to give to an officer of the Gov- 
ernment untrained in any of its judicial processes. It is a 
tremendous power to give to anyone. I do not believe that 
the powers granted to an inspector in this bill would be ac- 
cepted by a judge of any court in America. A judge would 
first want to make sure that the accused has the right to sub- 
pena witnesses. 

Without compulsory process he would know that our courts 
would be atrophied. No justice could be done. Why, when 
we want to enact a fair law with regard to aliens we de- 
liberately turn around and upset the traditions and processes 
of justice that America has been proud of, I do not know. 

For my part I am making at this time just a brief reference 
to this bill, hopeful that the committee in charge will look into 
it to see that the alien is treated in accordance with the 
American traditions of justice. We have invited him here. 
We had an alien bill in 1798, in the Adams administration, 
against which the people protested. Under that bill the Presi- 
dent was the sole judge yested with discretion to deport any- 
one he thought dangerous. That bill was not as odious in its 
provisions of tyranny and was not as provocative of blackmail 
and blackguardism as this bill will be if enacted into law. I 
plead for a just law for the alien. Aliens will be accused by 
others under this bill just because they have been successful 
financially, and if they can not get a fair trial, if they can 
not even subpcena witnesses in their own defense, they will 
not get justice. If they are not given a public trial, they will 
not get justice. You will throw open the door to blackmail 
and to the degradation and corruption of Government officials, 
Why should we empower a department to hold its hearings 
just as it pleases when we give no such power to the judiciary? 
An inspector may go anywhere under the terms of this bill, 
In writing a law of this kind why do not we do as skilled 
legislators and write a fair bill, and say that the alien shall 
have a public trial, that he shall have a right to subpena 
witnesses, and that he shall have a right to be tried within a 
certain area? Why should we permit an inspector to go to 
St. Louis and bring a man back to New York and try him 
there simply because he is an alien? We are not going to solve 
our problem by giving this power to these men. We are only 
going to have a raid and hunt law and persecute aliens. We 
are creating a reign of terror, graft, and tyranny. You will 
break their hearts and your own promise of a square deal. If 
Congress enacts a bad law, neither the Executive nor the 
courts can by its enforcement bring the blessings of justice to 
the people. We have invited these aliens to become citizens 


of the United States, and at the same time we are enacting 
over them this kind of a supergovernment that has no sym- 
pathy with the traditions of justice in our great country, I 
am pleading not for the alien but I am pleading for America. 
I want to see this Government uniform in its processes of 
justice, whether they apply to the stranger within our gates, 


3652 


who has not taken from his back the first garment in which he 


came, or to the greatest citizen of the land. [Applause.] 

Mr. CLAGUE. Mr, Chairman, I yield 20 minutes to the 
gentleman from California [Mr. BARBOUR]. 

Mr. BARBOUR. Mr. Chairman, it is my purpose this after- 
noon to discuss some of the features of the bill now pending 
before the House, the Army appropriation bill. After sitting 
for several weeks on the subcommittee of the Committee on 
Appropriations for the War Department, and listening to the 
testimony of officers of the Army as they came before us day 
after day, as they recited the activities of the Army and told 
of the things the Army is doing, one fact has impressed itself 
upon my mind, and that is that the Army should have a press 
agent. Not that the Army does not get any publicity—it gets 
plenty of publicity—but there is a difference between a critic 
and a press agent, and there are certain constructive things 
that the Army is doing that the people at large seldom hear of 
and know little about. 

This biil will provide for an Army of 12,000 officers and 
118,750 men on an average through the fiscal year 1927. That 
is not a large Army, but I believe it can not be successfully 
denied that our Army is the best army of its size in the world. 
The popular idea is that the Army is engaged solely in the work 
of destruction, but the fact is that the Army is doing much 
constructive work and much work that is of benefit to humanity 
in general. 

Take the work of the Chemical Warfare Service. There has 
been recently agitation for the abolition of chemical warfare, 
and even though treaties may be entered into which would 
bring about that result, nevertheless it is vital, I believe, to 
this country to maintain its Chemical Warfare Service. A 
part of the work that is being done by that service is to dis- 
cover counteracting agents, chemicals, and gases that will 
counteract and overcome the poison gases and the chemicals 
that may be turned loose by an enemy. The discovery of 
chlorine gas fer the treatment of respiratory diseases is an 
accomplishment of the Chemical Warfare Service of the Army. 
To-day it is used throughout the country by many physicians 
in the treatment of colds, and is being used more and more 
by the hospitals generally throughout the country. 

If the Chemical Warfare Service of the Army had done noth- 
ing else, in my opinion it would haye amply paid for itself 
and been amply justified by that one discovery alone. But 
it is to-day engaged in the manufacture of an improved gas 
mask, one that is vastly better than anything we had in the 
World War. Its experiments in the destruction of the boll 
weevil in the cotton fields of the South I believe are such that 
we are fully justified in carrying those investigations on to 
a further extent. 

The Signal Corps of the Army maintains a cable to Alaska. | 
Last year that cable did a total business of $390,330. The 
amount of Government business carried over that cable was 
$155,330. The appropriations carried in this bill for the 
Alaskan cable are $155,167, so the operation of the cable shows 
a profit over the cost of maintenance and operation of $235,- 
163, estimated on that basis. The Signal Corps is carrying on 
experiments in the field of radio. It has devised a radio set 
which operates with a short wave, and while the set has not 
yet been entirely perfected, already a communication has been 
received at the Anacostia station in the District of Columbia 
which was sent from Fort McKinley in the Philippine Islands. 
It came through without being relayed. With those sets 
they are in frequent communication with the posts of Honolulu 
and at San Francisco from the Fort William McKinley sta- 
tion in the Philippine Islands. Then, too, the work that has 
been done in developing radio communication with airplanes 
is not only remarkable but it is in every way successful. 

The radio sets which have been developed by the Signal 
Corps for the Air Service can be used both as telegraph and 
telephone and communicate successfully between the ground 
and an airplane at a distance of from 100 to 150 miles. 

Mr. ALLGOOD. I am not doing this with the consent of the 
gentleman speaking, but considering the fact there are only 
about 16 Members here during this discussion on this important 
bill and this is the first discussion of this bill we have had 
since debate started, it seems to me that more Members should 
be on the floor to listen to this discussion, and I will make the 
point of no quorum—— 

Mr. BARBOUR. I appreciate very much the interest the 
gentleman from Alabama has in this matter, but so far as I am 
personally concerned I would prefer to go ahead and not take 
up the time required by a call of the House. 

The CHAIRMAN, Is the point of no quorum withdrawn? 

Mr. BARBOUR. It was not made, Mr. Chairman. The 
Finance Department of the Army is also deserving of more than 
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passing notice at this time, That department has put the Army 
on a cash basis, The Army can now contract with contractors 
who heretofore would not do business with the Army because 
they did not know when they would get thelr money. Under 
the direction of Major General Walker the Army is on a cash 
basis, and during the past year the finance department has 
taken advantage of cash discounts amounting in all to $214,- 
818.98, and by the money thus saved General Walker testified 
before our committee his department was able to pay for a 
considerable percentage of the clerical force of that office. 
The testimony further shows that any officer in the finance 
division who fails to take advantage of a cash discount is 
required by his commander to make a report to the War De- 
partment and give the reason why he failed to take advantage 
of the discount. So all of those things, gentlemen, all of this 
work that is being done by the Army, is deserving of more than 
passing notice. 

We have in the office of the Surgeon General of our Army the 
largest medical library in the world devoted to medicine and 
its allied sciences. In that library are almost a million books 
and pamphlets; medical subjects are treated in all languages. 
There are about 1,900 different medical journals being received 
at this library all the time, And here is a thing that I do not 
believe is known generally to the country. The books and publi- 
cations of this library are available to the medical profession 
and scientists throughout the entire United States. Any physi- 
cian anywhere in the United States who desires a publication ` 
upon any subject in the field of medicine can have it by apply- 
ing to this magnificent library maintained in the office of the 
Surgeon General. He can also get it by applying to his home 
library, filing there an application for the publication or 
treatise desired. Upon such request being forwarded by the 
librarian the publication will be sent by the Surgeon General's 
office. I do not believe that it is generally known that this won- 
derful library is maintained here by the Army and is available 
to physicians and medical men throughout the country, 

To my mind one of the most constructive activities of the 
Army is the conduct of the citizens’ military training camps, at 
which during the summer of each year young men ranging in 
age from 17 to the early twenties receive the 30-day period of 
training. The results of this period of training have been most 
remarkable. The records show that during the year 1925 at 
these camps the trainees gained on an average of 4 pounds in 
weight. Not all of them gained, to be sure. Some of them lost, 
but the average gain was 4 pounds per man, and the remark- 
able statement was made at the hearing that one man at the 
Plattsburg training camp gained 29 pounds in 30 days. The 
chest measurement of the trainees increased on the average 
from one-fourth to one-half inch. That was due, according to 
the statement made to the committee, to increased chest mobil- 
ity developed by this training. 

The average chest expansion of the trainees for the 30 days’ 
period throughout the country was nearly 1 inch. In height, 
the men gained on an average one-eighth to a quarter of an 
inch. This was not due so much to growth but to improve- 
ment in posture and the way in which the men carried them- 
selves. The overweights at these training camps as a general 
thing lose and the underweights gain. There are also bene- 
fits which can not be measured in figures and set down in 
tables, the benefit to the general physical condition of the 
trainees, improved posture, improvement in mental alertness, 
and improvement in general physical stamina. 

Mr. BACON. Will the gentleman yield? 

Mr. BARBOUR. I will. 

Mr. BACON. About how many men took advantage of this 
wonderful opportunity for training? ; 

Mr. BARBOUR. About 33,000 last year. 

Mr. BACON. Were the appropriations sufficiently large to 
take care of all who applied? 

Mr. BARBOUR. I understand they were. Of course more 
applied than were received at the camps. It is the policy of 
the department to secure more applications than the number 
of men to be trained, for the reason that many men apply who 
do not report, and the department wishes to insure that the 
desired number of trainees will be on hand at the camps. This 
year it is contemplated abont 35,000 will be taken care of. 

25 ALMON. The gentleman said the age was from 17 
to 20 

Mr. BARBOUR. The maximum is 24. 

Mr. ALMON. But not below 17 years? 


Mr. BARBOUR. Not below 17 years. 

In the Air Service much has been accomplished. 

There has been developed a standardized training plane, 
which is sald by experts to be the equal of anything in the 
world. This plane has a fuselage made of steel tubing which 
does not break to pieces in a crash. Our pursuit planes are 
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recognized to be the best in the world, and in the hearings 
an English constructor of airplanes is quoted as haying said 
that our pursuit planes were the equal of any he had seen 
anywhere. Our bombers are the equal of any. 

This brings me to a brief consideration of the Air Service. 
No branch of our military establishment has during recent 
times received the public noti¢e and attention that the Air 
Service has received; but what we have heard about the Air 
Service is what it was not, and what it was not doing, and 
what it should do, but for some reason or other it does not 
seem to haye been gotten over to the people what the Air 
Service really is, and what it is doing. I propose now, gen- 
tlemen, to enumerate a few of the things that the Air Service 
has accomplished, and it will give at least an idea of what the 
Air Service really is, if not what it should be. 

As I have already pointed out, we have in this country 
the best planes in the world. At any rate our planes are not 
surpassed. The testimony shows that in design, method of 
manufacture, and types we are at least abreast of the world 
in all things, and in many respects we are ahead of other 
countries. We have in this country the best pilots. Our Army 
and Navy pilots hold one-half of the world’s records, and the 
around-the-world-flight by our Army aviators has not been 
equaled by the tests of planes or pilots of any other country. 
[Applause.] 

We have heard it said at various times that we did not have 
enough planes in this country and that the United States 
should haye a big construction program and should build a 
large number of planes. The history of the Air Service since 
the World War has developed this fact: That if we had gone 
into construction on a large scale immediately following the 
World War there would have been a great waste of money and 
to-day we would have on our hands a lot of airplanes that 
would be worn-out or obsolete. 

The life of a plane is from five to six years, according to the 
experts who appeared before our committee. A plane becomes 
obsolete in from three to four years. Some experts have stated 
that our most modern, up-to-date planes at the present rate of 
progress in development will be obsolete in from two to three 
years. So these facts show that, had we entered upon a large 
construction program immediately following the war, we would 
have had to-day on our hands a lot of obsolete planes; in other 
words, a lot of junk. 

You sometimes hear it said and sometimes read that Congress 
has neglected the Air Service, that we have an Air Service in 
this country that is not what it should be, because Congress has 
failed to appropriate enough money. The facts show that that 
statement is absolutely unwarranted and without foundation 
in fact. Between the fiscal year 1920 and the fiscal year 1925, 
and including those two years, we have expended in this coun- 
try on our Air Service $558,634,096.51. That sum includes the 
amount expended for the airplane carriers, the Lerington and 
the Saratoga. 

In 1925, the year just closed, we expended in this country 
more than $84,000,000 on our Air Service, and the average 
during the six years from 1920 to 1925, inclusive, has been 
more than $85,000,000 a year. 

Mr. COLE. Mr. Chairman, will the gentleman yield there? 

Mr. BARBOUR. I yield to the gentleman from Iowa. 

Mr. COLE. Is that confined to the Army, or to the Army 
and the Navy? 

Mr. BARBOUR. To the Army and the Navy, the air mail, 
and everything we are doing in respect to aviation. 

Mr. KBTCHAM. Mr. Chairman, will the gentleman yield? 

Mr. BARBOUR. Yes. 

Mr. KETCHAM. Does the gentleman intend in this con- 
nection to make a comparative statement showing what has 
been done in comparison by other countries? 

Mr. BARBOUR. Yes; I intend to come to that. 

Mr. ALLGOOD. Mr. Chairman, will the gentleman yield? 

Mr. BARBOUR. Yes. 

Mr. ALLGOOD. The gentleman said that our expenditure 
for Air Service has been about $85,000,000 annually? 

Mr. BARBOUR. About that. Some years it has been a 
little over, and some years a little under, since 1920. 

Mr. ALLGOOD. Will the gentleman state whether this serv- 
ice is more important to the country than the building of 
public buildings, concerning which the President says he will 
release $25,000,000 a year for post-office buildings throughout 
the country? 

Mr. BARBOUR. The gentleman's question would lead me 
to a rather interesting field, which I doubt I could either cover 
or cross in the time given me. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia has expired. 
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Mr, CLAGUE. Mr. Chairman, I yield to the gentleman 10 
minutes more. 

Mr. BARBOUR. The gentleman from Michigan Mr. 
KercHam] has suggested that comparison be made between the 
amount expended by this country and other countries on air 
service. I shall be glad to do that. According to the figures 
which are available and which were presented to our com- 
mittee, Great Britain has since the war expended on an aver- 
age between $85,000,000 and $100,000,000 each year. 

Mr. SWING. Does that cover the amount expended by 
their colonies or by the mother country herself? 

Mr. BARBOUR. I presume by the mother country. That 
is my understanding. France since the war has spent on an 
average $30,000,000 a year; but in this connection it is sug- 
gested that the purchasing power of the franc in France is 
about twice its exchange value, and for the purpose of com- 
parison I think it would be a conservative statement, there- 
fore, to say that France has expended $60,000,000 yearly. 
Italy, according to the statement, has during the past three 
years increased its annual expense for air service from $6,700,- 
000 to $21,000,000. Japan, during the last three years, has 
spent about $50,000,000, the average being a little more than 
$16,000,000 for each year during that period. Those are the 
expenditures, according to the figures that were submitted to 
our committee, by the leading nations of the world. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BARBOUR. Yes. : 

Mr. LAGUARDIA. I have never heard it said—and I have 
been among the circle of those who were criticizing—that Con- 
gress has failed to appropriate enough. The criticism has been 
directed at the method and manner in which the money appro- 
priated was spent. 

Mr. BARBOUR. I will say to the gentleman from New York 
that I think the intelligent criticism has not been directed at 
Congress; but let me make this statement: I have seen the 
statement published—and undoubtedly the gentleman from 
New York and others have seen it published—that Congress 
has neglected the Air Service. 

Mr. LAGUARDIA. That statement is absolutely unjustified, 
because the figures as stated by the gentleman would disprove 
that. I gave figures, I believe, in the discussion of this very 
bill last year, and we were up to the amount of $400,000,000 at 
that time. 

Mr. BARBOUR. Colonel Mitchell, who is perhaps the 
severest critic of the Air Service in this country, has never 
criticized Congress; in fact, in his statements and in his maga- 
zine articles he has said that Congress has appropriated ample 
money for the Alr Service. z 

Mr. LAGUARDIA. Our criticism has been that the air 
activites of thè country are so divided that it has caused 
duplication, and it has caused waste and inefficiency. I was 
startled when I came into the Chamber to hear the gentleman 
say we haye now the best airplanes in the world. Was the 
gentleman referring to any particular type or to the pursuit 
planes which the Army and Navy now have? 

Mr. BARBOUR. The pursuit plane, I think, is acknowledged 
by everybody to be the best in the world. 

Mr. LAGUARDIA. The gentleman means, then, that we have 
one type in this country—the pursuit plane? 

Mr. BARBOUR. No. In addition t? that, the testimony 
before our committee shows that our bombers are the equal of 
any, and that our training planes are as good as any, if not 
better. 

Mr. LAGUARDIA. Does the gentleman know to what bomber 
they were referring? 

Mr. BARBOUR. I presume the Martin bomber. 

Mr. LaGUARDIA. If the record shows that the Martin 
bomber has been described as the best bombing plane, then I 
fear the witness is entirely discredited. 

Mr. BARBOUR. As I am relying upon memory, I would not 
quote the witness as saying that the Martin bomber was the 
one he had in mind, but the statement made before the com- 
mittee was this, in substance: Our bombers are the equal of 
any and, as I recall, that statement was made by General Pat- 
rick; but I do not attempt to quote him as having in mind any 
particular type of bomber, but he evidently did have in mind 
the particular bomber being used by our Air Service and which 
is being supplied to our Air Service. 

Mr. CLAGUE. If the gentleman will permit, this is what 
General Patrick said in regard to bombers: 


I have to-day developed a single-engine bomber, of which I have 
bought one and have a contract for 10 more, equipped with one 800- 
horsepower engine, which is better than the Martin bomber, I propose 
to get this year some 30 more, whether of that type or of the two- 
engine type, I have not determined. z 
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Mr. LAGUARDIA, That Is a fair statement and that is an 
accurate statement. Now, since the development of the one- 
motor bomber, described by General Patrick in his hearing 
before this committee, France has not only developed but has 
under construction the Farman bomber, which surpasses the 
bomber described by General Patrick and which can not even 
be compared with it, 

Mr, BARBOUR. The gentleman’s statement demonstrates 
what I said a few moments ago about what would have hap- 
pened to us if we had entered on a large construction pro- 
gram, because the development in airplanes is so rapid that 
what is the latest thing to-day a few months from now may be 
practically obsolete, 

Mr. LAGUARDIA. And that is why some of us, since 1919, 
have been asking this House to concentrate all the production 
activities of the Government in one department. If that were 
done we could produce each year the very best that genius, 
science, and invention could give us. 

Mr. BARBOUR. I did not intend to enter into the field of 
what we should do. I want to give, and I think the Members 
of this House are very earnest and sincere in their desire to 
give, to this country the best air service in the world, My 
purpose is simply to call the attention of the House to some of 
the things that have been done. 

Mr. LAGUARDIA. But the gentleman is always so accurate 
and so thorough that to permit his statement to remain undis- 
turbed, that we have good equipment here, I fear would create 
an impression that is not justified by the actual conditions and 
facts, hence my asking the gentleman to yield. 

Mr. BARBOUR. I am very glad to have any information 
that the gentleman from New York can give, because we know 
that the gentleman from New York is experienced and skilled 
in the field of aviation and that his judgment on these things 
is good. But I am conveying to the House the testimony that 
was given before our committee and the statements that were 
made by our experts of the Air Service. I am not vouching for 
their judgment nor am I vouching for their correctness. 

I am laying their statements before the House for what they 
may be worth, and, coming from men of that class, our own 
experts and men occupying the highest positions in our Air 
Service, I feel that they are entitled to most serious con- 
sideration. 

Mr. LAGUARDIA. Oh, yes, but, of course, it all depends 
upon the interpretation we place on what they say. When the 
gentleman says we have the best personnel and best pilots, 
there is no question about that. When the gentleman states 
that Congress has been generous in appropriating, that is abso- 
lutely eorrect. When the gentleman points out the world rec- 
ords, he states what is true, because we have a large percent- 
age of the world records. But when the gentleman points 
with pride to the flight around the world, he should pause 
and give due credit to the flyers and the organization. That 
flight was well organized, but that flight did not result in any- 
thing to justify us in boasting of the planes which were used. 

Mr. BARBOUR. I could give the gentleman some informa- 
tion that has come to us in our hearings as to the condition 
of the planes when the flight was ended. The planes, as I 
understand, with the exception that the motors had been 
changed, were in excellent condition. 

Mr. LAGUARDIA. Yes; but they were not high-speed 
planes; they were ordinary planes. 

Mr. BARBOUR. Yes; they were bullt for that purpose. 

Mr. LAGUARDIA. The great thing about the flight was the 
eareful preparation and organization for the flight and the skill 
of the flyers. 

Mr. BARBOUR. I think the gentleman is absolutely cor- 
rect. I feel that possibly the gentleman has rather misunder- 
stood the purpose of the remarks I am making. I am not con- 
tending that the Air Service is perfect; I am not contending 
that much can not be done and should not be done to improve 
our Air Service, 

I simply started out with the purpose in view of showing 
what the Air Service is doing and has done, because the fact 
that it is doing something and has done something, in some 
way or another, does not seem to get over to the public. 

Mr. ALLGOOD. Will the gentleman yield? 

Mr. BARBOUR. Yes. 

Mr. ALLGOOD. The gentleman is commending the depart- 
ment? 

Mr. BARBOUR. Yes; for what it has done. 

Mr. ALLGOOD, The gentleman is commending the depart- 
ment for not going into this big building program? 

Mr. BARBOUR. Yes. 

The CHAIRMAN, The time of the gentleman from Cali- 
fornia has again expired. 5 
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Mr. CLAGUE. Mr, Chairman, I yield the gentleman 10 addi- 
tional minutes. 

Mr. ALLGOOD. Will the. gentleman explain, then, what 
they have done with the $90,000,000 each year if they did not 
enter upon a building program? 

Mr. BARBOUR. The gentleman will have to get that in- 
formation somewhere else. He will find much in the printed 
hearings. I offer this information to show that the charge 
that we sometimes hear and read that Congress has been 
negligent as to the Air Service is not true. I think the hear- 
ings will give the gentleman considerable information on the 
subject of expenditures and, as I would like to proceed, will 
therefore refer the gentleman to a rather complete statement 
that appears in the hearings. 

As to a comparison of the personnel, the figures which I will 
give are taken from the Morrow report. The United States 
Army and Navy have a personnel of 14,848 officers and men, 
which does not include the men in the Organized Reserves and 
other civilian branches. The testimony showed that the Organ- 
ized Reserves has 1,000 men in the Air Service, 500 of waom 
are immediately available and 500 of whom can be-made avail- 
able in three months. Of this number in the Army and Navy, 
1,473 are pilots, 

Great Britain has 32,656 officers and men, of whom 2,145 are 
pilots. France has 36,286 men, of whom 3,184 are pilots. Italy 
has 11,410 officers and men, of whom 921 are pilots; and Japan 
has 7,836 officers and men, 774 of whom are pilots. 

Now, as to the number of planes—and this is taken also from 
the report of the Morrow Board—on June 30, 1925, we had in 
this country in service and in reserve, and not including training 
planes, 1,423 planes. Our training planes, including those which 
will be delivered up to June 30, 1926, amount to 650 in round 
numbers for the Army and the Navy. 

Great Britain on April 1, 1925, had 1,053 planes, not incind- 
ing training planes. France on January 5, 1925, had 5,542 
planes, of which 1,542 were in service, 4,000 in reserve, and the 
report shows that of the 4,000 in reserve 3,000 were prearmi- 
stice or practically obsolete planes. Italy on April 1, 1925, had 
1,500 planes, 750 in service, 750 in reserve, and this number 
includes the training planes. Japan on June 30, 1925, had in 
iki and in reserve 1,300 planes, which included training 
planes. 

The testimony before the committee is to the effect that no 
country at this time could successfully carry on an air attack 
against the United States, taking into consideration what we 
have in the way of defenses in this country and what the 
other countries have which could be used for offensive pur- 


Ses. 

As I stated to the gentleman from New York a moment ago, 
I believe we all think that our Air Service can be improved; 
in fact, every board or commission that has investigated the 
Air Service has reported that it could be improved and should 
be improved and has recommended ways and means of doing it. 
It is agreed by everyone that the patient is sick, but so far the 
doctors have disagreed as to what the remedy should be; and 
without entering into that field at all and without having any 
intention of entering into a discussion of the relative merits of 
the plans proposed, my purpose to-day has been simply to lay 
before the House the information as to what the Air Service 
is doing and has done, and, as I said a few moments ago, in- 
formation that for some reason or other does not seem to get 
across and does not seem to get out to the people of the country. 
[Applause.] 

Mr. CLAGUE. Mr. Chairman, I yield 15 minutes to the 
gentleman from New York [Mr. FISH]. 

The CHAIRMAN (Mr. Sweer). The gentleman from New 
York is recognized for 15 minutes. 

Mr. FISH. Mr. Chairman, I almost automatically say Mr. 

Speaker, because I am reminded I had the great honor of 
serving under you when you were speaker of the Assembly of 
New York and administered so ably the deliberations of that 
body. 
Gentlemen and members of the committee, I am not one of 
those who cares to criticize the Congress of the United States 
for its sins of commission or for its sins of omission, but there 
are times when it is necessary to speak out, and I believe that 
this is one of the times. 

It seems to me the Congress of the United States has been 
inexcusably negligent, almost criminally negligent, in not deal- 
ing with the coal situation. I can find no excuse whatever for 
the entire membership of the House, for the other legislative 
branch of the Government, and for Democrats and Republicans 
alike in not taking for the past three years any action what- 
eyer to empower the President to appoint commissions of arbi- 
tration and conciliation, a request he first made to the Con- 
gress on December 6, 1923, and again on December 8, 1925. 
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I appreciate that Democrats in the House have visited the 
President 

Mr. SOMERS of New York. Will the gentleman yield? 

Mr. FISH. I would rather not. 

Mr. SOMERS of New York. I just wish to correct that 
statement. We endeavored to visit the President. 

Mr. FISH. Endeavored to visit the President and lay the 
situation before him, which does not change the situation a 
bit or lessen our responsibility. We Members of Congress 
can not avoid the responsibility, because the President in two 
separate messages to Congress asked for authority to act, and 
until he is empowered by Congress he is powerless to appoint 
these commissions of arbitration and of conciliation. 

For the information of the House I will read extracts from 
the annual message of President Coolidge to the joint session 
of the Senate and the House of Representatives on Decembr 6, 
1923: 

The President should have authority to appolnt a commission em- 
powered to deal with whatever emergency situation might arise to aid 
conciliation and voluntary arbitration; to adjust any existing or 
threatened controversy between the employer and the employee when 
collective bargaining fails; and by controlling distribution to prevent 
profiteering in this vital necessity. This legislation is exceedingly 
urgent and essential to the exercise of national authority for the pro 
tection of the people. 


This message was sent to the Congress more than two years 
ago, followed later by an almost identical message on Decem- 
ber 8, 1925. There is no mistake as to the attitude of the 
President. How can anyone question the meaning of these 
words? How can anybody pass the responsibility, for political 
reasons, to the President? The responsibility rests squarely on 
Congress. 

, Mr. SOMERS of New York and Mr. BLACK of New York 
Tose. 

Mr. FISH. I am sorry I can not yield. 

I do not deny the fact that we have a Republican majority at 
the present time; that we had a guasi Republican majority in 
the last Congress; but that is not all there is to the question. 
For the past three years both Republicans and Democrats alike 
have been as quiescent as the corpses in the catacombs, It is 
only recently, in the last month or so, that the Democrats have 
seized upon the inactivity of Congress and made it a political 
issue and have insisted on action, and I believe quite properly. 

Mr. CULLEN. Will the gentleman yield for a question? 

Mr. FISH. When I get through. For three years this situa- 
tion has existed. Nothing whatever has even been attempted 
by anyone in Congress. The reason is apparent—when the last 
coal strike was over and anthracite flowed steadily to the con- 
sumer everybody forgot about the coal situation. Everybody 
in this House, Democrats and Republicans alike, quit and for- 
got to give any more consideration to the request of the Presi- 
dent. Now that there is a recurrence of the strike we try to 
pass the responsibility, The responsibility is on all of us, and 
it can only be met by giving prompt and immediate considera- 
tion of the whole coal situation without fear or favor; and I 
for one am only too glad to join with any Member of this House 
in asking consideration of the different bills that are before 
the Committee on Interstate and Foreign Commerce and of 
the recommendations primarily of the President of the United 
States. 

How ridiculous it is. Yesterday five Republicans signed a 
petition asking for consideration of the President’s message 
and of the recommendations of the fact finding commission, 
for which the Congress appropriated all together the tidy sum 
of $600,000, and immediately headlines appeared in some of the 
newspapers to the effect that “ five Republicans bolt the admin- 
istration.” All we asked was that the recommendations of the 
President be considered, that the recommendations of the fact 


finding commission, for which we appropriated $600,000, be. 


considered dnd be acted upon. We know, and so does every- 
body else in the House know, unless they want to play politics, 
that nothing can be done at the present time to stop the strike 
before the 15th of March, when the people will not need much 
more coal. 

I sympathize with the poor people in New York State and 
New York City, because I know the conditions there. I know 
the hardship and suffering, and I know that the people through- 
out New York and New England are paying exorbitant prices 
for coke—$22 a ton. I know that in my district there is great 
suffering and that a thousand railroad men have been laid off 
because it is through my district the anthracite coal from 
Pennsylvania is distributed into New York City and across the 
Poughkeepsie Bridge into New England. Naturally I do not 
intend to sit silent any longer, I think this House has shown 
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too much patience. Patience is a virtue, but sometimes you can 
go much too far and make it a hardship on the people. 

Mr. SOMERS of New York. Will the gentleman yield? 

Mr. FISH. Not now. It is the prime duty of the Goyern- 
ment to protect the property and life of the people. A note has 
just been presented to me stating that the fact finding com- 
mission report Was submitted September 22, 1922; that is fur- 
ther back than I thought. It is over three years ago since 
this report with its recommendations was submitted to Con- 
gress, and we have not even begun to consider it in committee. 

Now, I want to know what is the excuse, what is the alibi, 
what is the reason for Congress putting its head like an ostrich 
in the sand and taking no action whatever on this report which 
cost the taxpayers $600,000. 

Mr. BLACK of New York. I can tell the gentleman. 

Mr. FISH. The gentieman can tell it in his own time. 
I will say that I will help him or any other Democrat to get 
action in this House and get it promptly. We need not go to 
the President of the United States until we take some action 
here. We can not shirk our responsibility by simply passing 
the buck to him. 

Mr. BLACK of New York. Will the gentleman yield now? 

Mr. FISH. I yield. 

Mr. BLACK of New York. Can the gentleman tell us 
whether or not the President controls the Republican majority 
in this Congress? 

Mr. FISH. The President does not necessarily control all 
the actions of the Republican majority in this Congress, but he 
does control the confidence and affection of the American peo- 
ple. [Applause.] 
aT BLACK of New York. Will the gentleman yield fur- 

er 

Mr. FISH. No; I do not yield any further. 
comes to Congress and asks for action. 

Mr. BLACK of New York. Why can not he get it? 

Mr. FISH. I want the gentleman to answer not in my time 
but in his. I know what he is going to say about the Presi- 
dent, but it seems to me that there are other forces at work 
here—forces of the invisible government representing the soft- 
coal industry of a great many States in this Union, who do not 
want action because they are making money in their business 
as a result of the present strike. 

Mr. ALLGOOD. Will the gentleman yield? I am from a 
soft-coal district. 

Mr. FISH. No. I am sorry. There are a half dozen soft 
coal States and only one where anthracite is produced. 

Mr. GARNER of Texas. Mr. Chairman, will the gentleman 
yield to somebody who has no coal in his district? 

Mr. FISH. Yes; I yield to the gentleman, but I do not want 
to advertise these soft coal districts. 

Mr. GARNER of Texas. I was rather amused at the gentle- 
man’s statement and his plea of guilty negligence for these 
three years. He now says that he is not going to be quiescent 
any longer. He has just waked up, and he is complaining about 
somebody else. , 

Mr. FISH. I admit it. I am as responsible as the gentle- 
man is, 

Mr. GARNER of Texas. Oh, I think more so, as the gentle- 
man belongs to the majority party. 

Mr. FISH. The gentleman knows very well that in the last 
Congress we did not have a majority. : 

Mr. LAGUARDIA. And we got more action thun we huve 
had in this Congress. 

Mr. FISH. We got no action on the coal situation, and that 
is what we are talking about. I pause here to ask if there is 
anybody in this House who is unwilling that we should have 
prompt action by the committees to empower the President to 
appoint a commission on arbitration and conciliation. Is there 
anyone against that proposition? I pause for an answer. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. FISH. I pause for an answer. 

Mr. BLACK of New York. I say that the chairman of the 
Interstate and Foreign Commerce Committee [Mr. PARKER, of 
New York] is opposed to any legislation at this time, and he 
has it all in his control, and he is of the President's party. 

Mr. FISH. The gentleman has answered for another Mem- 
ber of Congress. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. CLAGUB. Mr. Chairman, I yield five minutes more. 

Mr. FISH. I think my colleague from New York [Mr. 
Parkes] can answer for himself. He is well able to do that. 
He has his reasons and I hope he will come into the House 
and give them. 
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Mr. GARNER of Texas. 
yield? 

Mr. FISH. I hope the gentleman from New York [Mr. 
PARKER] will give us that information. I think we Republic- 
ans, and I believe from your action, you Democrats, want that 
information. We want to know above all why this delay. We 
know that whatever action we take we are nof going to settle 
the strike, but we do know that we do not want this coal 
situation to recur in the future, and we want te carry out 
the request of the President and empower him to act. 

Mr. GARNER of Texas. I think the gentleman ought to 
yield to me, 5 

Mr. FISH. I yield to the gentleman. 

Mr. GARNER of Texas. Has the gentleman talked with 
the gentleman from Connecticut [Mr. Trtson] as to whether 
he is in favor of it? 

Mr. FISH. Yesterday five Republicans, including myself, 
petitioned Mr. Tucson, the majority leader, for a hearing before 
the Republican steering committee on the coal situation. With- 
out reading their names I will say that one of them comes from 
the sovereign State of Vermont, the birthplace of the Presi- 
dent, another one is a distinguished Member of the House from 
Massachusetts, and three of them come from New York. We 
asked for a hearing before the official Republican steering 
committee to urge the consideration of the two messages of the 
President, the report of the Fact Finding Commission, and to 
find out why there had been no consideration of any of the coal 
bills. 

As far as we are concerned that is our position. I believe 
it is the position of most Republicans. We want this infor- 
mation. We think we are entitled to it. We do not think 
that any action by Congress will stop the present strike, but 
we want to pass some coal legislation before the strike is over 
as judging by the past once the strike is settled Congress is 
apt to lose interest and do nothing. 

Mr. GARNER of Texas. What did Mr. TrLsox say? 

Mr. FISH. The matter is now pending. z 

Mr. GARNER of Texas. He said the matter is now pending? 

Mr. FISH. In fairness to Mr. TıLsoxN the petition was only 
presented yesterday. 

Mr. BLACK of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. FISH. Yes. 

Mr. BLACK of New York. I believe the gentleman has 
shown the utmost good faith on this proposition. I recall the 
gentleman himself wrote the chairman of the committee of 
this House that has charge of these bills, asking for a hear- 
ing. Has the gentleman received an answer from the chair- 
man of the committee? 

Mr. FISH. The gentleman has not. It is evident that we 
are striving along the same lines, that we want some action 
to solve this coal situation, to prevent strikes in the future, 
and to provide coal for the people, regardless of strikes. That 
is all we are after, 

Mr. ALLGOOD. Mr. Chairman, will the gentleman yield? 

Mr. FISH. Yes. 

Mr. ALLGOOD. The gentleman says that he believes that 
the President has the confidence of the people of this country. 
Will the gentleman state whether he believes the President 
has the confidence of the people who are now freezing to death? 

Mr. FISH. Oh, the Democrats have been trying to put the 
responsibility unjustly on the President of the United States 
and to make these people who are freezing to death believe 
that he is responsible. I have been telling you from the begin- 
ning of my remarks that Congress is responsible, not this Con- 
gress alone, but the last Congress also, 

Mr. ALLGOOD. I included the Congress with the gentleman. 

Mr. FISH. We are. 

Mr. BLACK of New York. Mr. Chairman, will the gentle- 
man yield? 

Mr. FISH. No. 

Mr. SOMERS of New York. Will the gentleman yield to me? 
He has not yielded to me. 

Mr. FISH. Yes. 

Mr. SOMERS of New York. I rise to ask the gentleman how 
he can expect this body to pass on some legislation which has 
not been presented to it, and especially in view of the fact that 
we are quite sure that the President is not sincere in making 
his recommendations; otherwise we would have had these bills 
on the floor. 

Mr. FISH. I do not agree with the gentleman about the in- 
sincerity of the President, but I can say to the gentleman that 
these bills go to the Committee on Interstate and Foreign Com- 
merce, one of the busiest committees in this Congress. 

On that committee there are a large number of Democrats, 
and if they haye been sincere in their advocacy of coal legis- 
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lation there would have been action loug before this. [Ap- 
plause.] 

By unanimous consent, I submit for publication in the 
Recorp as a part of my remarks a copy of the letter to Hon. 
JohN Q. Tisox and a copy of a resolution from the Board of 
Supervisors from Orange County and one from the Common 
Council of the City of Port Jervis. Besides these, Senator 
CorELAND has received a petition from the mayor of Middle 
town, in my district, stating that over 500 railroad men had 
been laid off there as result of the coal strike, and that there 
was much suffering among the rer people on account of the 
exorbitant price of fuel. In addition to these official communi- 
cations, I haye received a number of letters of protest from 
individuals. 

CONGRESS OF THE UNITED STATES, 
HOUSE or REPRESENTATIVES, 
Hon. Jonx O. TSO, Washington, February 8, 1926. 


Majority Leader, House of Representatives, 
Washington, D. C. 

Dear Sin: We, the undersigned, being convinced that further delay 
in consideration of possible legislation upon the subject of coal Is politi- 
cally injudicious and will lead to extreme hardship among the people, 
request a hearing before the steering committee npon the advisability 
of the Committee on Interstate and Foreign Commerce holding hearings 
upon the general subject of coal as contained in the following: 

1. The two recommendations contained in the two addresses to Con- 
gress upon the subject by the President of the United States. 

2. The report and recommendations made by the United States Coal 
Commission, 

3. Various bills pending before the Committee on Interstate and For- 
eign Commerce upon the subject matter of coal. 

Yours yery truly, 
ALLEN T. TREADWAY, 
First District Massachusetts. 
J. Marnew WAINWRIGHT, 
Ticenty-fifth District New York. 
HAMILTON Fisn, Jr. 
Twenty-siath District New York. 
Exxest W. GIBSON, 
Becond District Vermont. 
HaroLD S. TOLLEY, 
Thirty-fourth District New York. 
COUNCIL URGES FISH TO SEEK CONGRESSIONAL ACTION ON COAL QUES- 
TION TO SECURE A SUPPLY 


At a meeting of the common council on Wednesday night at the 
city hall, with all members present except Alderman Brogan, the 
following resolution was unanimously adopted: 

“Whereas the controversy between the anthracite coal miners and 
operators which has been pending for the past five months bas in- 
volved the suspension of the mining of anthracite coal during that 
period with resulting enormous economic joss, widespread discomfort, 
and distress to the public and danger to the public health and safety; 
and 

“ Whereas the parties to the controversy, in their zeal to establish 
their respective contentions and compel the other to yield thereto, 
stubbornly refuse to compromise, in obvious unconcern of the great 
public interests involved and of the sufferings that are thereby In- 
flicted on the public; and 

“ Whereas there are apparently no immediate prospects of a settle- 
ment and of the resumption of mining. ; 

“ Resolved, That the Common Council of the City of Port Jervis re- 
spectfully and earnestly appeals to the Hon. Hamitron Fisu, Jr., onr 
Representative in Congress, to use bis good offices In aid of such 
legislative or other measures as will contribute to end the present 
intolerable situation.” 


— 


Mr. Wallace: 

“Whereas the failure of coal production is a detriment to industry 
and a menace to the well-being and health of the Nation; and 

“ Whereas to insure production some other authority must be con- 
stituted than that which at present exists; and 

“Whereas it is a subject for Federal rather than State legisla- 
tion: Be it therefore ‘ 

“ Resolved, That it is the concensus of opinion of the board of 
supervisors of Orange County, N. Y., that Congress should enact such 
laws as shal] empower the Government of the United States to 
operate any or all of the coal mines within the United States whenever 
to secure production of coal such an action should become necessary; 
and be it further 

“ Resolved, That a copy of ihis resolution be forwarded to the Hon. 
HAMILTON Fisn, Jr.” 

STATE or New YORK, 
Orange County, Office of the clerk of the board of supervisors: 

This is to certify that I, George F. Gregg, clerk of the board of super- 
visors of said county of Orange, have compared the foregoing copy of 
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resolution with the original resolution now on file in the office and which 
was passed by the board of supervisors of sald county of Orange on 
the 4th day of January, 1926, and that the same is a correct and true 
transcript of such original resolution and the whole thereof. 

In witness whereof, I have hereunto set my hand and the official 
seal of said board of supervisors this 6th day of January, 1926. 

[SEAL] GEORGE F. GREGG, 

Clerk of the Board of Supervisors of the County of Orange. 


Mr. HARRISON, Mr. Chairman, I yield three minutes to 
the gentleman from New York [Mr. LAGUARDIA]. 

Mr. LAGUARDIA. Mr, Chairman, I had no intention of 
speaking this afternoon, but I could not resist after hearing 
the argument presented by my colleague from the State of 
New York [Mr. Fisu]. Now, I do not doubt his eagerness 
and his anxiety to want to do something in reference to the 
coal situation, but it is the silliest argument I ever heard on 
the floor of this House. Why, the idea of the gentleman, who 
is thoroughly and 100 per cent regular; who is in good stand- 
ing and paid in his dues with his party; enjoys the confidence 
of the leaders; who still holds his committee position; who Is 
still regarded as 100 per cent Republican, getting up here and 
telling us that he is angry, that he is surprised that we can 
not get any action on the President’s recommendation. If he 
was talking to a kindergarten he might get away with such 
an argument, but how can anyone with any legislative experl- 
ence come on the floor of this House, with a majority of the 
President's party in control, with a numerical majority large 
enough to steam roller anything they want in this House, and 
say the President is not to blame. The President could get 
action with a snap of his finger. The gentleman should 
not spoil his record here for sincerity and uprightness by 
such twaddle. The majority party is in absolute control, 
You have a steering committee who controls legislation; you 
have the chairman of the Comyittee on Interstate and For- 
eign Commerce; you have the Speaker; you have the floor 
leader; what more do you want? The gentleman refers to 
the “radicals.” Perhaps if you did not have the majority 
you have, perhaps if the radicals had the balance of power 
we had last year, we would get legislation, because tf we had 
this year what we had last year we would hold up everything 
until the majority party came to fe 

Mr. FISH. I would like to ask of the radicals of last session, 
What did they do in conjunction with the Democrats to pass 
this legislation? 

Mr. LAGUARDIA, I will say to the gentleman the radi- 
cals sometimes worked with them, and if I might be permitted 
to say, on one occasion we, at least, passed the tax bill that was 
an equitable bill 

The CHAIRMAN.. The time of the gentleman has expired. 

Mr. HARRISON. Mr, Chairman, I yield to the gentleman 
from Louisiana [Mr. O'Connor]. 

Mr. O'CONNOR of Louisiana. Mr. Chairman, I am in 
favor of this bill and I desire to ask unanimous consent to 
revise and extend my remarks on the rivers and harbors feature 
of the bill. 

The CHAIRMAN. 
The Chair hears none. 

Mr. O'CONNOR of Louisiana, Mr. Speaker, speaking at 
Kansas City about four months ago, Secretary Hoover, of the 
Department of Commerce, suggested that our internal water- 
ways should be visualized not as a disconnected system of 
individual river and canal improvement but as a great water 
chain of vast links, making for a consolidated transportation 
plan. He believes that such a plan is the key to the seeming 
failure to effect the results which have been hoped for by the 
friends of the interior waterways, as it would open and en- 
large a definite plan or program of the most vital importance 
to the Nation and harmonize with the realization of our new 
economic development. In his visualization of the Mississippi 
system he sees and makes clear that we could as a result of 
their topographical situation project a system of main trunk 
lines and laterals between the Allegheny and the Rocky Moun- 
tains covering 9,000 miles. From Pittsburgh, through Cairo, to 
St. Louls and Kansas City would comprise a main east-west 
trunk waterway extending a distance of sixteen hundred miles. 
Connecting at Chicago with the Great Lakes system, a great 
north-south trunk waterway from New Orleans could be pro- 
jected, The heart of the Nation is traversed by these two 
great trade routes. St. Paul and Minneapolis would be brought 
into the system by the scientific improvement of the upper 
Mississippi, and Omaha and South Dakota points linked up with 
it by the systematic care of the upper Missouri. Chattanooga 
and Nashville could be brought in by the improvement of the 
Tennessee. Little Rock would be made a part of this gigantic 
system by engineering care of the Arkansas, and immeasurable 
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benefits would flow from the authorization of the New Orleans- 
Morgan City sector of the intracoastal canal. Stop, took, and 
listen—for while it may be the dream of to-day it will be the 
actuality of to-morrow. Three thousand miles of trunk-line 
waterways and 6,000 miles of laterals making for an agricul- 
tural, commercial, and industrial development never before 
paralleled in any land. What are now desert parts of a vast 
territory will blossom as the rose. Immense riches and opu- 
lence will spring from this enormous development. The valley 
will witness a splendor that will pale into insignificance the 
glory that was of Greece, the grandeur that was of Rome. For 
a half of a century we have been engaged upon parts of this 
system, gradually deepening and improving them so as to permit 
of modern craft. But there is still a great obstacle to the suc- 
cessful operation of the Mississippi system, and its navigation 
will remain in a state of partial paralysis until that obstacle is 
removed. What is that obstacle? There are sections so shallow 
and so crossed with sand bars that modern barges can not be 
operated over the entire route, An analogy to this situation 
might be found in imagining a great railway beset by stretches 
of narrow-gauge track. It is clear that the goods that can be 
handled under such a condition is diminished to the capacity of 
the weakest link and the transportation cost enormously en- 
hanced and increased, That is the principal reason why our 
waterways have not made a better showing than they have 
made. For many years waterways in this country have been 
looked upon mostly as parts of the export route. But it is 
perfectly clear to all students of the subject to-day that we 
must have back loading if we are to develop them as a cheap 
transportation system. We must have a number of industrial 
centers connected up with the seaboard in order to secure this 
necessary volume of back loading to balance the outward move- 
ment. It is obvious at once that the farmers of Iowa and 
Kansas should have Chicago on this great transportation route 
as providing a fundamental necessity of a balanced load. The 
development of our waterways is of supreme importance to the 
Nation. It is almost trite to make this statement, for, while 
the truth of it is generally recognized, for some mysterious 
reason the powers that be in every phase of our life—political, 
agricultural, commercial, and economic—have not yet arrived 
at the point where they are all willing to combine their efforts 
and determine to make the full and complete- operation of the 
system the national asset that it will undoubtedly be. 

Mr. Hoover very graphically conveyed to the House Com- 
mittee on Rivers and Harbors at a recent session that our agri- 
cultural area has been thrown out of its economic relationship 
to foreign agricultural competitors, to the great disadvantage 
of the Middle West. It costs more for the Middle West farmer 
to get his produce to shipboard than before the war on account 
of the great advance in the cost of material, which has necessi- 
tated great and permanent increases in railway rates. By con- 
trast with this situation, as it were, we must not overlook the 
fact that ocean rates are approximately on a pre-war basts. 
It must be borne in mind that competitive agricultural regions 
of the Argentine, Australia, and India are closer to seaboard, 
and that as a consequence of this it costs less in proportion to 
pre-war cost for the farmer in these territories to reach com- 
petitive markets than it does the American farmer in the 
Middie West. It is extremely difficult, as must be obvious to 
even those who are not students of the subject, to work out 
these differentials. By way of illustration, Mr. Hooyer took 
an extreme case, perhaps, but then one that emphatically and 
unmistakably expresses his viewpoint beyond all contravention 
and drives it home unerringly to the minds of all his listeners 
or readers. It shows that the increased cost to Liverpool of 
the Montana farmer is about 11 cents a bushel over and above 
that of the Argentine farmer compared to pre-war basis or 
conditions, He deduces from this statement of fact that a 
lower comparative price level is established for all grain pro- 
duced, because the cost of transportation to these competitive 
markets must be deducted from the farm cost, which neces- 
sarily affects the volume of grain moved to these markets. He 
estimates that savings from 4 to 9 cents a bushel could be 
made in reaching foreign markets as a direct result of com- 
pleting the Mississippi system. That statement in itself should 
be sufficient to inspire the agriculturists of the entire valley in 
combining their wonderful power, as yet unused, however, 
politically, socially, financially, and by tying up with the com- 
mercial and industrial interests force by vigorous action the 
completion of this cheaper transportation. I do not mention 
the Great Lakes to the sea proposed system by way of the 
St. Lawrence Canal nor the alternate route through New York 
State, as there are many friends of those routes who will pre- 
sent their views and show the results that will flow to the 
Nation through the completion of these great waterways. Nor 
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would the development of these great systems, which would 
naturally make for a unification of the whole water routes of 
our country, do anything but enormously increase the effective- 
ness of the transportation facilities of our railways and high- 
ways. In a quarter of a century as a result of normal growth 
we should add 40,000,000 to our population. Rallway traffic has 
grown from 114,000,000,000 ton-miles to 338,000,000,000 ton-miles 
during the last 85 years. It is clear that we must within the 
next quarter of a century provide facilities to handle at least 
double the tonnage we are handling to-day, even if the increase 
in our population is at a much lower rate than the estimate 
stated. It is obyious that the railway facilities of to-day will 
be totally inadequate to meet the task of the immediate future. 
As a corollary he draws the conclusion, because of the in- 
creased land values in our cities, that railway terminals, their 
care and maintenance, will become tremendously costly and will 
increase proportionately the cost of farm and other products, 
which, of course, has a tendency to reduce their movement 
and consumption. The problem of increased terminals and 
crowded streets would in a large measure be solved by the use 
of waterways, because they furnish continuous terminals spread 
along the whole water fronts in the cities. It would cost 
three times as much to duplicate these systems by rail as to 
complete the waterways, as will be shown to the satisfaction 
of anyone by a study of the comparative outlay, and more 
goods will move more cheaply in the end by waterways. New 
transportation facilities, indeed, are the magic wand that cre- 
ates new business. It might be said to be a cause and an 
effect. Transportation facilities cheapen the movement of 
goods and make for a greater demand and a larger consumption 
of the commodities that are moved: Of what value would a 
sewing machine or a typewriter be if there were not trans- 
portation facilities to bring these blessings to the offices and 
homes of our people? 

It is indeed the magic carpet of the Arabian Nights. Now 
and then it pays to ruminate, to turn back the hand of time, as 
it were—to roll up the curtain on the grand drama of life and 
visualize, as it were, some of the acts that have been played out 
and reflect upon the glory of the actors and factors that have 
joined the other things of yesterday. It is a world of change, 
even though to some minds we move in a circle. The old order 
is constantly giving way to the new, even though it may appear 
to some that we are pouring old wine into new bottles. The 
railways came and pushed out of use the waterways and high- 
ways that existed in the early days of the Iron Horse, because 
the 3-foot-draft steamboat and canal boat and horses and 
wagons were less efficient than steel rails and the trains that 
fairly flew over them. I can well remember the days when the 
wharves on the Mississippi River that runs by the doors of New 
Orleans were fairly lined with steamboats from one end of the 
city to the other. Floating palaces like the J. M. White, The 
Natchez, and the gorgeous and affectionately remembered Robert 
B` Lee were familiar sights to river people. From miles back 
of the Father of Waters they came and crowded to the shores 
in order to witness the epoch in river history, the memorable 
race from New Orleans to St. Louis between the Natchez and 
the Lee. Coal and pine knots gave out, and the beautiful wood- 
work was stripped from the sides of the vessel—were used to 
fire up. Salt meat was fed to the flame by stokers on board of 
both of these great steamboats, which arrived at St. Louis 
within a few hours of each other, practically skeletonized to 
almost the vanishing point by their heroic crews, who spared 
neither the vessels nor themselves in the wonderful race that 
will ever live in the song and story of the mighty river. 

The river traffic, then no longer able to compete with railroad 
transportation, suffered a decline, and it looked for a time as 
if it would be totally annihilated. The tragedy of what ap- 
peared to be the end of river romance was written in lines of 
despair on the faces of river men and river towns. Highways 
were apparently stumbling to their destruction with waterways. 
But the invention of the gas engine has brought about a restora- 
tion of our highways and-a multiplication of their traffic to a 
point where the automobile carries by far a greater number of 
passengers than are transported by our railways. As a matter 
of fact, in 15 years the total yolume of ers carried by 
automobiles has grown to more than double that of our steam 
railroads, notwithstanding the enormous increase in the busi- 
ness of our railways in this direction. Now our task is to 
recreate the river waterways by giving them a greater depth 
and supplying them with modern barge craft and new methoda 
of propulsion. The importance of developing our railways is 
so necessary that no one would argue against such a proposi- 
tion, I am sure, and that they are in no danger from the water- 
ways is so clear that any attempt to elaborate this viewpoint 
would be a work of supererogation, 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 9 


The Secretary in no faltering or uncertain tone made it clear 
that so far as the Mississippi system is concerned that the 
engineering questions are behind us. It can be completed if we 
go at it vigorously within five years and with an expenditure 
of approximately $100,000,000. 

If we were to make a survey of all the opportunities of 
possible physical progress that lie before us in our Nation, 
well to the forefront would stand the development of our 
internal waterways. Projects of this magnitude were neces- 
sarily held in abeyance because of the war and the reconstruc- 
tion that had to follow it. We must now realize that out of 
that war came many of our economic dislocations. But we 
have to the highest degree in our history now recovered our 
economic strength. Expenditure on waterways will increase 
the wealth and power of our country many times and bring 
actual economy to the country by increasing the area of tax 
distribution, 

The district that I represent has a large interest in this 
vital subject—transportation, the development and extension 
of our highways, railways, and waterways. Situated at the 
lower end of the great funnel of the Mississippi Valley, New 
Orleans is the natural outlet for the enormous resources of 
the rich plains that stretch from the Gulf to and even beyond 
the Canadian boundary and from the Rockies to the Alle- 
ghenies. Converging upon the city are thousands of miles of 
inland waterways and 12 railroad lines that connect with all 
parts of the United States and penetrate to every part of 
this, the richest part of a great continent, and giving easy 
and cheap outlet to all commodities. As a result of its loca- 
tion, the city on the Mississippi River, it will be the ex- 
port place for the vast cargoes Eon all parts of a wonder- 
ful waterways, a unified system of thousands of miles that 
will shortly come to bless us and our children. The old 
Spanish Trail, which will link up through a great highway the 
opulent East with the golden West, will soon be a reality, as 
the necessary link, the building of bridges, will soon be ac- 
complished, making for a quick connection with the Gulf 
coast, which will bring millions of machines through New 
Orleans moving east and west, bearing commerce or carrying 

to and fro in accordance with the mysterious law 
that governs the actions of men and women who move to 
other scenes to satisfy the call of the wanderlust or some 
other impulse which makes for a great factor in our civiliza- 
tion. For true indeed it is that the wanderers that went in 
search of the Golden Fleece brought back far greater riches 
than they carried in their argosy. They brought back knowl- 
edge as a result of their contact and association with their 
new-made acquaintances. He that would bring home the 
wealth of the Indies must carry the wealth of the Indies with 
him. But to give men and commerce an opportunity, a chance 
to carry their wealth to parts near and distant and to bring 
home greater wealth, we must furnish the transportation fa- 
cilities without which our civilization would perish. We must 
maintain and extend our railways, highways, and waterways. 
Every factor that can be helpful in making for the completion 
of the Mississippi system will be brought to our aid, 

The international trade exhibition in New Orleans, 
wherein will be permanently shown the world’s various prod- 
ucts and evidenced her proud claim of being the second 
greatest port in the Nation and one of the greatest market 
places in the world, will work for the development of the 
Mississippi system night and day, year in and year out. 
And it is well that this great institution that is to write 
many wonderful chapters in the commercial history of the 
Union and to play an epochal part in carrying out the grand 
destiny of the Nation should earnestly strive to promote the 
efforts of the men who have borne the heat and burden of the 
day, of the dreamers whose dreams are about to come true, 
of those who toiled and moiled to revive and add to the an- 
cient glories of river traffic. That exhibition will be the ideal 
show place where buyer and seller will meet. Strange far- 
away lands will become less strange, their products will be 
seen, bought, and sold, and trade will tie that international 
bond of friendship and understanding that is for the ultimate 
good of mankind. Merchants, manufacturers, producers from 
all four corners of the globe will mingle and exchange wares 
with the result that New Orleans as a great trade mecca will 
grow and prosper and the Mississippi Valley will become 
strong, great, and magnificent. The department of agricul- 
ture of every State in the Union will be asked to cooperate by 
exhibiting the agriculture and allied products of their farms, 
making the exhibition one of tremendous interest to the yeo- 
manry of the land at a time when they are calling for her to 
be delivered from the chains of economic error and a trans- 
portation system that owes its weakness to a lack of proper 
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development of waterways and a failure to connect, tle up, 
and coordinate with it, unimproved as it is, the highways and 
railways of the country, which would lead to an unification 
and consolidation that would immeasurably lessen costs to the 
producer and consumer. 

The mission of Intrex“ is to make for the general welfare 
by promoting the causes that make for greater trade and the 
blessings that flow from increased commerce to mankind. 


To scatter plenty o’er a smiling land 
And read a nation’s history in its eyes— % 


is the high, noble, elevating purpose of our great institution 

which was formally opened by Calvin Coolidge, the President 

of the United States, through his touch of the key in the 

Executive Office which was felt almost instantaneously in 

New Orleans, putting in motion the financial, commercial, in- 

dustrial, and agricultural mechanism and power of the great 

exhibition whose influence which will shortly be felt the world 
around. At about the same moment Secretary Hoover, whose 
masterly paper on waterways will live long as a state paper, 
wired his congratulations and felicitations to' the headquarters 
of the International Trade Exhibition or “ Intrex,” as we have 
cogently abbreviated it, wishing it the marvelously wonderful 
growth its fundamental soundness and sure foundation assure 
it. Intrex“ stands for the development of every phase of 
American life, and particularly will it aid in solving our trans- 
portation problems and promoting the service that may be 
secured from a well-developed waterway system. To do this 
it is obvious that the Mississippi River Commission must work 
in harmony with the Army Engineers or the dual system will 
haye to give way to one that will mean unified jurisdiction, 
control, and supervision in regard to both flood control and 
navigation. That part of the Mississippi system under the 
direction of the War Department or Army Engineers we are 
assured will be completed in the next five years in accordance 
with the plans suggested by Secretary Hoover to the House 

Committee on Rivers and Harbors out of an annual appro- 

priation of $50,000,000 carried in this bill and which will un- 

doubtedly be continued in subsequent bills. It is up to the 

Mississippi River Commission to fully justify its existence 

and mission by joining hands with the Army Engineers in 

doing things for the common good. The river for its entire 
length and its big tributaries must be made navigable. The 
people are willing to expend millions in addition to the $1,250,- 

000,000 which they have already expended on rivers and har- 

bors, but they expect a harmonious completed and Inked 

navigable system that will justify its existence and make for 

a return of river traffic in all its serviceableness and splendor. 

What we of the lower reaches of the Mississippi have been 

hoping for, praying for, is approaching, if not at hand—a 

safe river and a navigable river. 

Mr. BARBOUR. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Trrson, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee, having had under consideration the bill H. 
R. 8917, had come to no resolution thereon. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 
Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
rted that this day they presented to the President of the 

Inited States for his approval the following bills: 

H. R. 5240. An act to authorize the construction of a bridge 
across Fdx River, in Dundee Township, Kane County, III.; 

H. R. 7187. An act granting the consent of Congress to the 
South Park commissioners and the commissioners of Lincoln 
Park, separately or jointly, their successors and assigns, to 
construct, maintain, and operate a bridge across that portion of 
rea rnai lying opposite the entrance to Chicago River, 

„; an 

H. R. 6090. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
McHenry, State of Illinois, in section 18, township 43 north, 
range 9 east of the third principal meridian, 

+ LEAVE OF ABSENCE 

By unanimous consent, 

Mr. Gmsox was granted leave of absence for eight days, 
from February 11, on account of important business, 

Mr. Hupson (on request of Mr. Mares) was granted leave of 
absence for one week on account of important business, 


CALENDAR WEDNESDAY 


Mr. BARBOUR. Mr. Speaker, I move that the House do now 
adjourn. 
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Mr. TILSON. 


Will the gentleman withhold that for a 
moment? 


Mr. BARBOUR. I will. 

Mr. TILSON. Mr. Speaker, I ask unanimous consent, to- 
morrow being Calendar Wednesday, that upon completion of the 
business to be called up by the Committee on Coinage, Weights, 
and Measures that further Calendar Wednesday business be 
dispensed with. 

The SPEAKER. Is there objection? 

Mr. SOMERS of New York. Reserving the right to obJect—— 

Mr. TILSON. Mr. Speaker, I will withdraw the request until 
to-morrow morning. 


ADJOURNMENT 


The SPEAKER. The gentleman from California moves that 
the House do now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 55 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, February 10, 1926, at 12 o’clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 10, 1926, as reported 
to the floor leader by clerks of the several committees: 

COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 

To provide for the expenditure of certain funds received from 
the Persian Government for the education in the United States 
of Persian students (H. J. Res, 111). 

COMMITTEE ON IRRIGATION AND RECLAMATION 
(10 a. m.) 

Authorizing the Secretary of the Interior to cooperate with 
the States of Idaho, Montana, Oregon, and Washington in allo- 
cation of the waters of the Columbia River and its tributaries, 
and for other purposes, and authorizing an appropriation there- 
for (H. R. 8129). 

COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 

To provide for the promotion or advancement of officers who 

have specialized in aviation so long as to jeopardize their se- 


lection for promotion or advancement to the next higher grade 
or rank (H. R. 8125), 


COMMITTEE OF THE POST OFFICE AND POST ROADS 
(10 a. m.) 


To regulate the manufacture, printing, and sale of envelopes 
with postage stamps embossed thereon (H. R. 4478 and other 
similar bills). 


COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS 
(10 a. m.) 

Authorizing the construction by the Secretary of Commerce 
of a power-plant building on the present site of the Bureau of 
Standards, District of Columbia (H. R. 5358). 

Authorizing the purchase by the Secretary of Commerce of 
a site and the construction and equipment of a building thereon 
for use as a master track scale and test-car depot, and for 
other purposes (H. R. 5359). : 

To increase the limit of cost of public buildings at Decatur, 
Ala. (H. R. 3797). 

Authorizing the removal of the gates and piers in West 
Executive Avenue between the grounds of the White House 
and the State, War, and Navy Building (H. R. 54). 

To convey to the city of Baltimore, Md., certain Government 
property (H. R. 6260). 

COMMITTEE ON RIVERS AND HARBORS 


(10.30 a. m.) 


For the construction of ice pliers or ice harbors in the Ohio 
River at Huntington, W. Va. (H. R. 7915). 


COMMITTEE ON MILITARY AFFAIRS 
(10.30 a. m.) 
Department of national defense. 


EXECUTIVE COMMUNICATIONS, ETC. 


844. Under clause 2 of Rule XXIV, a communication from 
the President of the United States, transmitting a supplemental 
estimate of appropriation for the Bureau of Efficiency for the 
fiscal year 1927, amounting to $60,000 (H. Doc. No. 247), was 
taken from the Speaker's table, referred to the Committee on 
Appropriations, and ordered to be printed. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SMITH: Committee on the Public Lands. H. R. 5710. 
A bill extending the provisions of section 2455 of the United 
States Revised Statutes to ceded lands of the Fort Hall Indian 
Reservation; with an amendment (Rept. No. 231). Referred to 
the Committee of the Whole House on the state of the Union. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 7907. A 
bill to fix the salaries of certain judges of the United States; 
with amendments (Rept. No. 232). Referred to the Committee 
of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SMITH: Committee on the Public Lands. H. R. 3025. 
A bill granting a patent to Benjamin A. J. Funnemark; with 
amendments (Rept. No. 230). Referred to the Committee of 
the Whole House. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 7561) to provide for the setting apart of certain 
lands in the State of California as an addition to the Morongo 
Indian Reservation ; Committee on the Public Lands discharged, 
aud referred to the Committee on Indian Affairs. 

A bill (H. R. 3565) granting an increase of pension to George 
§. Jenkins; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. DRIVER: A bill (H. R. 9095) to extend the time 
for commencing and completing the construction of a bridge 
across the St. Francis River near Cody, Ark.; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. BRAND of Ohio: A bill (H. R. 9096) to establish 
standard weights for loaves of broad, to prevent deception in 
respect thereto, to prevent contamination thereof, and for other 
purposes; to the Committee on Agriculture. 

By Mr. CELLER: A bill (H. R. 9097) for a national pro- 
hibition referendum; to the Committee on the Judiciary. 

By Mr. McFADDEN: A bill (H. R. 9098) to amend section 
8 of the act entitled “An act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes,” 
approved October 15, 1914, as amended; to the Committee on 
Banking and Currency. $ 

By Mr. LEAVITT: A bill (H. R. 9099) authorizing the use 
of the funds of any tribe of Indians for payment of insurance 
premiums for protection of the property of the tribe against 
fire, theft, tornado, and hail; to the Committee on Indian 
Affairs, 

By Mr. BLACK of New York: A bill (H. R. 9100) to provide 
for printing the reports of Cabinet sessions in the CONGRES- 
SON AL Recorp; to the Committee on the Judiciary. 

By Mr. FREAR: A bill (H. R. 9101) directing the Secretary 
of the Interior to place certain Menominee Indians on the 
rolls; to the Committee on Indian Affairs, 

By Mr. OLIVER of New York: A bill (H. R. 9102) to create 
a board of industrial adjustments and to define its powers and 
duties; to the Committee on Interstate and Foreign Commerce. 

By Mr. ZIHLMAN: A bill (H. R. 9103) to amend sections 5, 
6, and 7 of the act of Congress making appropriations to pro- 
vide for the expense of the government of the District of 
Columbia for the fiscal year ending June 30, 1903, approved 
July 1, 1902, and for other purposes; to the Committee on the 
District of Columbia. 

By Mr. KELLY: A bill (H. R. 9104) to amend an act en- 
titled “An act reclassifying the salaries of postmasters and 
employees of the Postal Service, readjusting their salaries and 
compensation on an equitable basis, increasing postal rates, to 
provide for such readjustment, and for other purposes,“ approved 
February 28, 1925; to the Committee on the Post Office and 
Post Roads. y 

By Mr. STEAGALL: A bill (H. R. 9105) permitting the sale 
of certain land in Florida; to the Committee on the Public 
Lands. 
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By Mr. LANKFORD: A bill (H. R. 9106). to authorize the 
construction of buildings for post-office purposes in any town or 
city with $5,000 or more annual postal receipts; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 9107) to 
amend sections 4874 and 4875 of the Revised Statutes, and 
to provide a compensation for superintendents of national 
cemeteries; to the Committee on Military Affairs. 

By Mr. WHITE of Maine: A bill (H. R. 9108) for the regu- 
lation of radio communication, and for other purposes; to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. OLDFIELD: A bill (H. R. 9109) to extend the time 
for the construction of a bridge across the White River; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BLACK of New York: A bill (H. R. 9110) to create 
a board of industrial adjustments and to define its powers 
and duties; to the Committee on Interstate and Foreign Com- 
merce. ‘ 

By Mr. BLOOM: A bill (H. R. 9111) to create a board of 
industrial adjustments and to define its powers and duties; 
to the Committee ‘on Interstate and Foreign Commerce. 

By Mr. BOYLAN; A bill (H. R. 9112) to create a board of 
industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. CAREW: A bill (H. R. 9113) to create a board of 
industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. CELLER: A bill (H. R. 9114) to create a board of 
industrial adjustments and to define its powers and duties; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. CLEARY: A bill (H. R. 9115) to create a board of 
industrial adjustments and to define its powers and duties; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. CULLEN: A bill (H. R. 9116) to create a board of 
industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 8 

By Mr. DOUGLASS: A bill (H. R. 9117) to create a board 
of industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. DICKSTEIN: A bill (H. R. 9118) to create a 
board of industrial adjustments and to define its powers and 
duties; to the Committee on Interstate and Foreign Commerce. 

By Mr. GRIFFIN: A bill (H. R. 9119) to create a board 
of industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. AUF DER HEIDE: A biil (H. R. 9120) to create 
a board of industrial adjustments and to define its powers 
and duties; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. KINDRED: A bill (H. R. 9121) to create a board 
of industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. LINDSAY: A bill (H. R. 9122) to create a board 
of industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. MBAD: A bill (H. R. 9123) to create a board of 
industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

By Mrs. NORTON: A bill (H. R. 9124) to create a board of 
industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

My Mr. O'CONNELL of New York: A bill (H. R. 9125) to 
create a board of industrial adjustments and to define its 
powers and duties; to the Committee on Interstate and Foreign 
Commerce. ‘ 

By Mr. O'CONNOR of New York: A bill (H. R. 9126) to 
create a board of industrial adjustments and to define its 
powers and duties; to the Committee on Interstate and Foreign 
Commerce. : 

By Mr. PRALL: A bill (H. R. 9127) to create a board of 
industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. QUAYLE: A bill (H. R. 9128) to create a board of 
industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. SOMERS of New York: A bill (H. R. 9129) to 
create a board of industrial adjustments and to define its 
powers and duties; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. SULLIVAN: A bill (H. R. 9130) to create a board of 
industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. WELLER: A bill (H. R. 9131) to create a board of 
industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce. 
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By Mr. GRAHAM (by request): A bill (H. R. 9132) incor- 
porating the Veterans of Foreign Wars of the United States; 
to the Committee on the Judiciary. 

By Mr. HAYDEN: A bill (H. R. 9133) to authorize oil and 
gas mining leases upon unallotted lands within Executive order 
Indian reservations; to the Committee on Indian Affairs. 

By Mr. LAGUARDIA: A bill (H. R. 9134) to create a fund 
for the purthase and sale of anthracite or hard coal during 
the existing coal shortage in the United States; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. DENISON: Joint resolution (H. J. Res. 157) au- 
thorizing and directing the Secretary of War to accept and 
install a tablet commemorating the designation of May 30 of 
each year aS Memorial Day by General Order, No. 11, issued 
by Gen. John A. Logan, as commander in chief of the Grand 
Army of the Republic; to the Committee on the Library. 

By Mr. UPSHAW: Joint resolution (H. J. Res. 159) pro- 
posing an amendment to the Constitution of the United States; 
to the Committee on the Judiciary. 

By Mr. DOYLE: Resolution (H. Res. 130) directiag the Com- 
missioner of Internal Revenue to make, after appropriate inves- 
tigation, an estimate of the losses suffered as the result of the 
adoption of the eighteenth amendment to the Constitution, and 
for other purposes; to the Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BYRNS: A bill (H. R. 9135) for the relief of Natalie 
Summers; to the Committee on Claims. 

By Mr. CAREW: A bill (H. R. 9136) granting a pension to 
Cornelius F. Cronin; to the Committee on Pensions. 

By Mr. CROWTHER: A bill (H. R. 9137) granting an in- 
crease of pension to Gilbert H. Harris; to the Committee on 
Pensions. 

By Mr. DENISON: A bill (H. R. 9138) granting a pension 
to Walter Brandon; to the Committee on Pensions. 

By Mr. FENN: A bill (H. R. 9189) granting a pension to 
Conrad E. Nelson; to the Committee on Pensions, 

By Mr. FLETCHER: A bill (H. R. 9140) granting a pension 
to Margaret Melncrow; to the Committee on Pensions. 

By Mr. GARRETT of Texas: A bill (H. R. 9141) to provide 
for examination and survey of the Houston Ship Channel, with 
the view to its further improvement; to the Committee on 
Rivers and Harbors. 

By Mr. KIEFNER: A bill (H. R. 9142) granting a pension to 
M. Prevallet; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9143) granting an increase of pension to 
Sophia Bouchard; to the Committee on Invalid Pensions. 

By Mr. KENDALL: A bill (H. R. 9144) granting an increase 
of pension to Mary J. Stull; to the Committee on Invalid Pen- 
sions. 

By Mr. LOZIER: A bill (H. R. 9145) granting an increase of 
pension to Louisa B. Higgins; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9146) granting an increase of pension to 
Frances Ranson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9147) granting an increase of pension to 
Annaliza St. John; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9148) for the relief of M. C. Ellison; to 
the Committee on Claims. 

By Mr. McSWEENEY: A bill (H. R. 9149) granting a pen- 
sion to Elizabeth Hart; to the Committee on Invalid Pensions. 

By Mr. MacGREGOR: A bill (H. R. 9150) for the relief of the 
Niagara Machine & Tool Works; to the Committee on Claims. 

By Mr. MARTIN of Massachusetts: A bill (H. R. 9151) 
providing for an examination and survey of the harbor in Fall 
River, Mass., with a view to widening and deepening the main 
channel and widening and deepening the channel in front of 
the wharves; to the Committee on Rivers and Harbors. 

By Mr. MENGES: A bill (H. R. 9152) granting an increase 
of pension to Annie Spiese; to the Committee on Invalid 
Pensions, 

By Mr. NEWTON of Minnesota: A bill (H. R. 9153) grant- 
ing a pension to Catherine Spicer; to the Committee on Invalid 
Pensions. 

By Mr. PARKER: A bill (H. R. 9154) granting an increase 
of pension to Sarah M. Vanderwarker; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 9155) granting an increase of pension to 
Lydia A. Haak; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9156) for the relief of Elsie McDowell 
Bunting; to the Committee on Pensions, 
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By Mr. ROWBOTTOM: A bill (H. R. 9157) for the relief of 
Louis Bender; to the Committee on Claims. 

By Mr. SMITHWICK: A bill (H. R. 9158) for the relief of 
the Muscle Shoals, Birmingham & Pensacola Railroad Co., the 
successor in interest of the receiver of the Gulf, Florida & 
Alabama Railway Co.; to the Committee on Claims. 

By Mr. STOBBS: A bill (H. R. 9159) for the relief of Henry 
Norcross ; to the Committee on Claims. 

Also, a bill (H. R. 9160) granting an increase of pension to 
Orianna Dyer; to the Committee on Invalid Pensions. 

By Mr. SWANK: A bill (H. R. 9161) authorizing the Secre- 
tary of the Interior to pay legal expenses incurred by the Sac 
and Fox Tribe of Indians of Oklahoma; to the Committee on 
Indian Affairs. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 9162) granting 
an increase of pension to Sarah J. Freels; to the Committee on 
Invalid Pensions. 

By Mr. THAYER: A bill (H. R. 9163) for the relief of Mar- 
garet T. Head; to the Committee on Claims. 

By Mr. TINCHER : A bill (H. R. 9164) granting a Denion 
to Mattie J. Hoover; to the Committee on Invalid Pensions. 

By Mr. TOLLEY: À bill (H. R. 9165) granting an increase of 
pension to Anna M. Hewitt; to the Committee on Invalid Pen- 

ons. 

By Mr. WURZBACH: A bill (H. R. 9166) for the relief of 
Joseph R. Gallagher; to the Committee on Claims. 

By Mr. MOONEY: Joint resolution (H. J. Res. 158) provid- 
ing for the examination and survey of the channels of the Great 
Lakes; to the Committee on Rivers and Harbors. = 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

621. By Mr. Bloom: Petition of the Associated Traffic Clubs 
of America, concerning’ the Hoch-Smith resolution on the sub- 
ject of regulation of motor-vehicle common carriers; to the 
Committee on Interstate and Foreign Commerce. 

622. Also, petition of the Government Club, of New York 
city, concerning sale of certain parcels of land not now needed 
for military purposes, and devoting the proceeds of such sales 
to the construction of permanent shelter for officers and men 
of the Regular Army; to the Committee en Military Affairs. 

623. Also, petition of the American Citizens of Polish 
Descent, 509 East Fifth Street, New York city, concerning 
House bill 7089, which would amend the immigration act of 
1924; to the Committee on Immigration and Naturalization. 

624. By Mr. CAREW: Petition of the American Citizens 
of Polish Descent of the City of New York, favoring the pas- 
sage of House bill 7089; to the Committee on Immigration and 
Naturalization. 

625. By Mr. W. T. FITZGERALD: Petition of Allen Council, 
Junior Order United American Mechanics, Lima, Ohio, protest- 
ing against any effort to weaken or repeal present immigration 
laws or changing or enlarging the present quota; to the Com- 
mittee on Immigration and Naturalization. 

626. Also, petition of J. C. McCoy Woman's Relief Corps, 
No. 56, Department of Ohio, asking for more adequate pensions 
for veterans of the Civil war widows and nurses; to the Com- 
mittee on Invalid Pensions. 

627. By Mr. GALLIVAN: Petition of Col. Frank Baker, 
Marshfield, Mass., recommending favorable consideration of 
House bill 5840, providing for the equalization of pay of 
retired officers of United States services; to the Committee on 
Military Affairs. 

628. Also, petition of W. F. Schrafft & Sons Corporation, Bos- 
ton, Mass., opposing the Gooding long and short haul bill; t 
the Committee on Interstate and Foreign Commerce. 

629. By Mr. MacGREGOR: Resolutions adopted at mass 
meeting of American citizens of Polish descent in New York 
City, January 31, in fayor of the passage of House bill 7089; to 
the Committee on Immigration and Naturalization. 

630. By Mr. MOONEY: Petition of Cleveland Foreign Lan- 
guage Press, protesting proposed registration of aliens bill; to 
the Committee on Immigration and Naturalization. 

631. By Mr. SINCLAIR: Petition of Gov. A. G. Sorlie, of 
North Dakota, and 22 other officials of that State, on behalf of 
the adoption of a decimal system of weights and measures; to 
the Committee on Coinage, Weights, and Measures. 

632. By Mr. SOMERS of New York: Resolutions adopted by 
the Alliance of Women's Clubs of Brooklyn, representing 10,000 
citizens, demanding that coal shall be considered a public util- 
ity and within reach of all, and that Congress take action to 
insure a permanent settlement; to the Committee on Interstate 
and Foreign Commerce. 
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SENATE 
Wepnespay, February 10, 1926 


(Legislative day of Monday, February 1, 1926) 


The Senate reassembled at 11 o’clock a. m., on the expira- 
tion of the recess. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
uorum., 
5 The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Fernald La Follette Schall 
Bayard Ferris Lenroot Sheppard 
Blease Fess McKellar Shipstead 
Borah Fletcher McLean Shortridge 
Bratton Frazier McNary Simmons 
Brookhart George Metcalf Smith 
Broussard Gillett oses Smoot 
Bruce Glass Neely Stanfield 
Butler Goff Norbeck Stephens 
Cameron Gooding Norris Swanson 
Capper Hale Nye Trammell 
Copeland Harreld die son 
Couzens Harris Overman adsworth 
Cummins Harrison Pepper Walsh 
Curtis Heflin Phipps Warren 
Dale Howell Pine Watson 
Deneen Johnson Ransdell Weller 
Dill Jones, Wash. Reed, Mo. Wheeler 
Edge Kendrick Reed, Pa. Willis 
Edwards Keyes Robinson, Ind, 

Ernst King Sackett 


Mr. SHEPPARD. I wish to announce that my colleague, 
the junior Senator from Texas [Mr. MAYFIELD], is necessarily 
detained on account of illness. I ask that this announcement 
may stand for the day. 

The VICE PRESIDENT. Eighty-two Senators having an- 
swered to their names, a quorum is present. 


PETITIONS AND MEMORIALS 


Mr. McLEAN presented a petition of the Meridian (Conn.) 
Chamber of Commerce, praying for the passage of House bill 
444, proposing to improve the condition and status of musi- 
cians in the Army and National Guard bands, which was re- 
ferred to the Committee on Military Affairs. 

He also presented resolutions adopted by Willlam McKinley 
Camp, No. 9, United Spanish War Veterans, of Norwalk, Conn., 
favoring the passage of Senate bill 98, granting increased pen- 
sions to Spanish-American War veterans and their widows, 
which were referred to the Committee on Pensions. 

He also presented resolutions of the Congregation B’Nai 
Jacob and the board of trustees of the Congregation Mishkan 
Israel, both of New Haven, Conn., favoring the passage of 
legislation amending the present immigration law so as to 
provide for exemption from the quota restrictions of husbands, 
wives, and children of American citizens and declarants for 
citizenship, which were referred to the Committee on Immi- 
gration. : 

He also presented a petition of the Woman's Christian Tem- 
perance Union, of Hartford, Conn., praying for the passage of 
Senate bill 1750, to establish a Woman’s Bureau in the Metro- 
politan police department at Washington, D. C., which was 
referred to the Committee on the District of Columbia. 

He also presented a telegram in the nature of a memorial 
from members of New Haven Division, No. 77, Brotherhood of 
Locomotive Engineers, of New Haven, Conn., protesting against 
the passage of legislation amending the existing employers’ 
liability law, which was referred to the Committee on the 
Judiciary. 


COLORADO RIVER PROBLEMS—LEITER OF GOVERNOR HUNT 


Mr. ASHURST. Mr. President, I ask unanimous consent to 
have printed in the Recorp at this point a letter from Hon. 
George W. P. Hunt, Goyernor of Arizona, upon the problems of 
the Colorado River. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The letter referred to is as follows: 


Executive OFFICE, State HOUSE, 
Phoeniz, Ariz., February 3, 1928. 
Hon. Heyry F. ASHURST, 
United States Senate, Washington, D. O. 

My Dear Sxxator: I have just completed reading the testimony of 
the various witnesses who appeared before the Committee on Irriga- 
tion and Reclamation of the United States Senate in connection with 
the problems of the Colorado River Basin States and how these States 
may be affected by the development of the Colorado River. 

I was impressed with the testimony of the representatives of the 
upper-basin States and with their frankness In discussing their desire 
and intention to utilize every means at their command to conserve 
and protect their right to use the water that falls within their borders, 
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to irrigate every acre of land that it is feasible and practical to irri- 
gate in those States—although, as stated by Mr. Delph Carpenter, of 
Colorado: “It may be a century and a half or from 50 to 100 years 
anyhow” before they can utilize all of the water they are asking to 
have reserved for their use under the provisions of the Santa Fe 
compact. 

I do not propose to quarrel with any of the States in their endeavors 
to have their future protected, especially in the light of- the evidence 
of unwarranted molestation, harassment, and interference in their 
development which the upper-basin States appear to bave suffered 
from the action of Federal officials. 

I was also impressed with the testimony of some of the upper-basin 
officials in stating that Arizona was not to be censured for failing to 
ratify the Santa Fe compact and for taking time to ascertain her 
potentialities. And I was particularly impressed with the statement 
of Mr. Carpenter that Arizona was justified in her attitude, and I also 
appreciated the address of Governor Dern of Utah. 

On the other hand, I fail to understand the objections offered by 
some of the upper-basin representatives to the construction of Coolidge 
Dam and the fulfillment by the Federal Government of its responsibili- 
ties to the Indlans on the San Carlos Indian Reservation. The In- 
dlans on that reservation have water rights antedating the advent 
of the white man to America. Their lands have been dried up by 
water users on the stream above them. 

Under the law as defined by the United States Supreme Court in 
the Wyoming v. Colorado case the water users on the stream below, 
in spite of priority of use, must satisfy thelr needs from surplus 
water. Consequently under existing circumstances it is the duty of 
the United States Government to take care of the Indians’ needs by 
providing storage on the Gila. In taking care of these needs and in 
building the project, if the cost can be reduced by adding some addi- 
tional acreage of lands that are in the hands of white settlers (a con- 
siderable portion of which have water rights attached), the Govern- 
ment is the gainer; no one's water rights are impalred' and the flood 
menace to the Imperial Valley in California is considerably reduced. 
Consequently opposition to the Coolidge project, as evidenced by some 
of the representatives of the upper-basin States, can not be judged in 
any other light, in my opinion, than as an attempted coercion of Ari- 
zona and a reprisal for her failure to ratify a compact which would 
destroy her, particularly where the project under consideration can 
not affect the complaining States in the upper basin in any manner. 

As a matter of fact, the only States interested in the Gila are New 
Mexico and Arizona, from the viewpoint of water users, California is 
interested in having flood menace removed. 

I say this because Wyoming, Colorado, Utah, and Nevada contribute 
nothing to and can use none of the water on the Gila, The legal point 
of diversion for California, made under contract with the United States 
Reclamation Service, is for diversion at Laguna Dam, which is a con- 
siderable distance above the mouth of the Gila River. The present 
point of diversion for the Imperial Valley at Hanlons Heading is only 
permitted by stipulation In injunction proceedings in the courts. 

I really can not follow the testimony of the Federal officials, After 
reviewing the testimony of Secretaries Wecks, Wallace, and Work, and 
Engineers Kelly, Merrill, LaRue, and Stabler, I can not understand 
Mr. Work's complete change of attitude. The people of Arizona evi- 
dently can not depend on the finality of the judgment of Federal officials 
if, like a railroad time-table, they are subject to change without notice. 

But the testimony in the hearings that made the deepest impression 
upon me was the serenely unconscious, yet patronizing and arrogant, 
attitude adopted by representatives of the State of California. 

Senator Hiram JOHNSON with a wave of his hand brushed aside evi- 
dence submitted by citizens of the State of Arizona by saying he would 
“predicate nothing upon some of the testimony of the citizens of the 
State of Arizona.” 

I can not understand the horror expressed by Senator SHORTRIDGE at 
the idea of Arizona wanting half the surplus water that comes from 
the upper-basin States and the water of her own streams, 

We have no irrigation or power possibilities outside of the Colorado 
River and its tributary, because Arizona is wholly within the Colorado 
River drainage area—constituting 43 per cent of the basin—while only 
a small portion of California depends on this river, California having 
over 18,000,000 acres of land which can be irrigated and 9,000,000 
horsepower which can be developed from other streams in that State. 

California, which only comprises 244 per cent of the Colorado River 
drainage area, wants 87 per cent of the water and contro! of the 
majority of the power. 

But the distinguished senlor Senator, by his attitude during the hear- 
ings and by his statements, seems to hold views—which seems to be 
typical of southern California—which might be defined as, “ What is 
yours belongs to me and what is mine is my own.” 

The most nalve, patronizing, and unconsciously humorous statement 
in the whole hearings, in my judgment, was made by Mr. Childers, of 
California, when he declared: “California will not only deal fairly 
but generously with Arizona.” 

The irony of this can be appreciated when it is understood that Cali- 
fornia, to all intents and purposes, does not contribute any water te 


the Colorado River and that all of the water she will use, with the 
exception of about 200,000 acre-feet, will be used outside of the drain- 
age area, and that 90 per cent of the power that California wants to 
use will be produced in the State of Arizona. 

The repeated statements of representatives of California and their 
distinguished Senators are ample to justify the belief that California 
intends to leave Arizona nothing in the Colorado River if it can pos- 
sibly be obtained for California’s use, and that no recompense will be 
made to Arizona for the use of her resources if these resources can be 
obtained by some subterfuge without cost to California. Even the 
provisions which were written into the enabling act to prevent the 
resources of the State passing into the hands of the Power Trust are 
used by representatives of California as an argument that Arizona for- 
feited them—apparently in their opinion—for the benefit of California. 

But the most interesting factor of the California position is the 
endeavor to use the United States Government to despoil Arizona, 
and to use United States Government money to build a power dam 
located in two other States, the Government to be repaid from power 
generited in these two other States; and California lands to be fur- 
nished a canal, flood control, and municipal water at the expense of 
these two other States. 

If California can satisfy the five other States in the basin by 
agreeing to a six-State compact, in order to get what she wants, the 
testimony of her representatives indicates she would do so. But I 
can not understand the willingness of the other States to accept such 
a proposition at the expense of Arizona. 

However, let us have no illusions about the matter, but face the 
issue squarely. 

A compact was drawn at Santa Fe, N. Mex., which protected the 
upper-basin States. Arizona will offer no objection to protecting the 
upper-basin States. 

The representatives of the upper-basin States have repeatedly stated 
that they did not fear Arizona’s development. 

But, in order to get protection for themselyes, some of them appear 
willing to barter with California through a six-State compact to 
enable that State to have the Federal Government construct a dam 
so low on the river as to absolutely condemn large areas of Arizona 
to remain a desert, give California all the water she can use, and 
permit the remainder of the water to cultivate lands in Mexico owned 
by other California citizens. The real gall in the proposal is that 
Arizona and Nevada power is to pay for the cost of giving all this 
to California under their plan. 

We have no illusions as to the general attitude of southern Call- 
fornia cities in this matter. Los Angeles plundered Inyo County, 
Calif., for the benefit of that city. She met with some criticism 
at home for so doing, but she would not hesitate to despoil the State 
of Arizona, 

Los Angeles is not through yet paying for the plundering of Inyo 
County, Calif. The good citizens of that county, led by their bankers 
and leading business men, found it necessary to dynamite the Los 
Angeles aqueduct and turn the water loose for use in their county; 
and they are organized and still continuing the fight. 

I am reminded in this connection that Germany plundered France 
and took Alsace and Lorraine and built an idustrial empire. But 
when the same process was tried on Belgium, it resulted not only in 
Belgium being left intact but in Alsace and Lorraine being returned 
to France; and, in addition, the German people will pay for genera- 
tions to come for the greed and rapacity of her statesmen. 

Los Angeles and California, with their wealth and arrogance, their 
newspapers, propaganda agencies, their distinguished Representatives 
and Senators, Commissioner of Reclamation Mead, the powerful in- 
fluence of the Californian, Hoover, in the Cabinet, and the coopera- 
tion of Secretary Work, of the Department of the Interior, may suc- 
ceed in inducing the United States and the other States in the basin 
to join in the rapine of Arizona, using the guise, as expressed by one 
of the citizens of this State, of the “sheep of flood protection to cover 
up the wolf of power and water greed.” But it will never be with 
Arizona's legal consent, and if I am in position to have anything to 
say in the matter—which I hope I may be—it will be over Arizona's 
physical protest. 

Arizona may be ravaged, but like Germany’s experience, the profits 
from the looting, which may accrue to California, may not be as 
profitable as she hopes. 

But there are times when I feel that possibly California should 
not be too harshly censured. When I read the reports and speeches 
made before civic organizations, by men who have been honored by 
the State of Arizona in positions of high trust and responsibility, 
and those who have made fortunes out of her resources, seeking to 
justify the confiscation of the resources of this State, and approv- 
ing the proposal recently made by the Secretary of the Interior that 
Arizona's rights be seized; that over a hundred million dollars of 
United States money be invested partly within the territory of Ari- 
zona for the benefit of California, the people of Arizona denied any 
benefit from her resources-~that it is proposed to have the Gov- 
ernment take—unless Arizona accepts an agreement that she knows 
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spells her ruin, I sometimes feel that the attitude of some of the 
representatives of California does not seem quite so preposterous. 

The idea which has recently been uttered that “Arizona must be at 
the table when the reclamation prunes—the most famous southern 
California product—are passed, if she wants to get any,” will never 
be accepted, in my judgment, as the spirit of the people of Arizona. 

I think when you said that, “Arizona spurns all bribes and wears 
no chains,” you stated the situation exactly. Had it not been for 
policies which, under the circumstances, were almost criminal mis- 
feasance on the part of the responsible officials of Arizona when the 
compact was negotiated, Arizona would not now be fighting the char- 
acter of battle she is. And to find those who were responsible for 
Present conditions, still willing to see her stripped, must, indeed, be 
encouraging to California. 

I was further impressed in reading the testimony by the announce- 
ment of the doctrine that the unappropriated waters in Western States 
are the property of the Federal Government. These pernicious theories 
of law advanced by the Department of Justice of the United States and 
Mr, Eggleston can never be accepted by the State of Arizona, and I do 
not believe will ever be accepted by any of the States in the Colorado 
River Basin, unless it be by the State of California, which contributes 
nothing to the basin but desires to seize the greater part of its 
resources, 

Senator JoHnsoy last month stated that if the Government would 
give California permission to invade Arizona and Nevada, they would 
develop a portion of the Colorado River without cost to the National 
Government. I made a similar offer (with the exception that we did 
not ask to invade any other State) before the Federal Power Commis- 
sion in September, 1923. Arizona can finance this work without issu- 
ing State bonds by selling power, as the Salt River Valley water users 
do at Mormon Flat and Horse Mesa, recent dam constructions.. 

The State of Arizona has on file with the Federal Power Commission 
a request for a permit to erect a dam at Bridge Canyon, a site wholly 
within the State of Arizona, This site has been declared by an engi- 
neer of the United States Geological Survey and other competent engi- 
neers as one of the best power sites on the Colorado River. If the 
permit is granted to Arizona, I do not feel that it will be necessary to 
ask the Federal Government for any money or any Federal bond issue 
to make power available to anyone who cares to buy it, 

It might also be pertinent to remark at this point that If the Federal 
Government will relinquish to Arizona the public lands and forests in 
this State, as was done with other States, so that all of the resources 
within the borders of this State may be available for the development 
of the State, it will not be necessary, in my judgment, to ask the tax- 
payers in other States to contribute to the development of the Colorado 
Riyer or of the State of Arizona. We will be able to undertake the 
financing of the Colorado River development, and we will not ask per- 
mission to Invade the rights of any other State in doing so. 

I have been on record, as Governor of the State of Arizona, since 
October, 1923, in trying to arrive at an agreement between the States 
of California and Nevada concerning the Colorado River. On November 
1, 1923, and on November 22, 1923, the Governor of California declined 
to enter any such negotiations, Negotiations, however, are now pend- 
ing between a committee appointed by me and committees of the States 
of California and Nevada. The calling of the next conference is sub- 
ject to a date being fixed by the Callfornia committee, 

I offer these few observations on the testimony submitted in the Sen- 
ate hearings. I do not think the language is too strong in the light of 
developments on the Swing-Johnsou bill. The proposal of Secretary 
Work, which I believe is the Hoover-California plan, has caused me to 
become “ het up“ on this matter. 

Very sincerely yours, 
Gro. W. P. Hunt, Gorernor. 
REPORTS OF COMMITTEES 

Mr. COPELAND, from the Committee on Naval Affairs, to 
which was referred the bill (S. 2058) for the relief of members 
of the band of the United States Marine Corps who were re- 
tired prior to June 30, 1922, and for the relief of members 
transferred to the Fleet Marine Corps Reserve, reported it 
without amendment and submitted a report (No. 156) thereon. 

Mr. BUTLER, from the Committee on Naval Affairs, to which 
was referred the bill (S. 1885) for the relief of James Minon, 
reported it with amendments and submitted a report (No. 157) 
thereon. 

Mr. WALSH, from the Committee on the Judiciary, to which 
was referred the bill (S. 1040) concerning actions on account 
of death or personal injury within places under the exclusive 
jurisdiction of the United States, reported it without amend- 
ment, 

Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which was referred the bill (S. 2673) to amend the act 
approved June 3, 1896, entitled “An act to establish and pro- 
vide for the maintenance of a free public library and reading 
room in the District of Columbia,” reported it without amend- 
ment and submitted a report (No. 158) thereon. 
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He also, from the Committee on Claims, to which was re- 
ferred the bill (S. 1755) for the relief of Francis J. Young, 
reported it without amendment and submitted a report (No. 
161) thereon. 

Mr. BAYARD (for Mr. Means), from the Committee on 
Claims, to which was referred the bill (8. 2993) to allow 
credits in the accounts of certain disbursing officers of the De- 
partment of the Interior, reported it with an amendment and 
submitted a report (No. 160) thereon. 

Mr. BROOKHART, from the Committee on Claims, to which 
were referred the following bills, reported them severally with- 
out amendment and submitted reports thereon: 

A bill (S. 959) for the relief of Tena Pettersen (Rept. No. 
162) ; à 

A bill (S. 1794) to extend the benefits of the employers’ 
liability act of September 7, 1916, to Gladys L. Brown, a for- 
mer employee of the Bureau of Engraving and Printing, Wash- 
ington, D. C. (Rept. No. 163); and 

A bill (S. 2887) for the relief of Philip T. Post (Rept. No. 
164). 

Mr. SCHALL, from the Committee on Indian Affairs, to 
which was referred the bill (H. R. 183) providing for a per 
capita payment of $50 to each enrolled member of the Chip- 
pewa Tribe of Minnesota from the funds standing to their 
credit in the Treasury of the United States, reported it without 
amendment and submitted a report (No. 159) thereon. 


SILVER SERVICE FOR REAR ADMIRAL ANDERSON 


Mr, BORAH. From the Committee on Foreign Relations I 
report back favorably without amendment the bill (S. 2822) 
authorizing Rear Admiral Edwin A. Anderson, United States 
Navy, retired, to accept the silver service tendered by the Gov- 
ernment of Panama. I call the attention of the Senator from 
North Carolina [Mr. Stwmons] to the bill. 

Mr. SIMMONS. I ask unanimous consent for the immediate 
consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, and it was read, as 
follows: 


Be it enacted, eto., That Rear Admiral Edwin A. Anderson, United 
States Navy, retired, is authorized to accept the silver service ten- 
dered to him by the Government of Panama, and the Department of 
State is authorized to deliver such silver service to the said Rear 
Admiral Edwin A. Anderson, 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WILLIS: 

A bill (S. 8069) to enforce the liability of common carriers 
for loss of or damage to grain shipped in bulk; to the Com- 
mittee on Interstate Commerce. 

A bill (S. 8070) granting an increase of pension to Rosina 
Voorhees (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WALSH: 

A bill (S. 3071) concerning the application of certain pro- 
visions of section 21 of the Federal highway act of November 
9, 1921; to the Committee on Post Offices and Post Roads. 

By Mr. ODDIE: 

A bill (S. 8072) to authorize an exchange of lands between 
the United States and the State of Nevada; to the Committee 
on Publie Lands and Surveys. 

By Mr. FLETCHER: 

A bill (S. 3073) granting increase of pension to soldiers who 
rendered service during the Seminole Indian wars in Florida 
and to widows of such soldiers; to the Committee on Pensions. 

By Mr. HARRELD: 

A bill (S. 3074) for the relief of John H. Gattis; to the Com- 
mittee on Claims. 

A bill (S. 8075) granting a pension to Ella C. Maddux; and 

A bill (S. 3076) granting an increase of pension to Layina J. 
eg (With accompanying papers); to the Committee on Pen- 
sions. 

By Mr. SHEPPARD: 

A bill (S. 3077) for the relief of John T. Wilson (with ac- 
companying papers) ; to the Committee on Claims. 

By Mr. SMOOT: 

A bill (S. 3078) further to assure title to lands designated 
in or selected under grants to the States, to limit the period 
for the institution of proceedings to establish an exception of 
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lands from such grants because of their known mineral char- 
acter, and for other purposes; to the Committee on Public 
Lands and Surveys. 

By Mr. WADSWORTH: 

A bill (S. 8079) to amend section 12 of the act approved 
June 10, 1922, so as to authorize payment of actual expenses 
for travel under orders in Alaska; and 

A bill (S. 3080) to authorize payment of expenses of the 
Washington-Alaska military cable and telegraph system out of 
receipts of such system as an operating expense; to the Com- 
mittee on Military Affairs. 

By Mr. WATSON: 

A bill (S. 3082) granting a pension to Clara Wikell; 

A bill (S. 3083) granting a pension to Sadie Green McClure; 

A bill (S. 3084) granting a pension to Harriet E. Morgan; 

A bill (S. 3085) granting a pension to Charles Morton 
Wilson; 

A bill (S. 3086) granting a pension to Elizabeth A. Power; 

A bill (S. 8087) granting a pension to Nancy A. Jones; 

A bill (S. 3088) granting a pension to Will J. Woods; 

A bill (S. 3089) granting a pension to America Ann Kirby; 

A bill (S. 3090) granting a pension to Elijah C. Waln; 

A bill (8. 3091) granting a pension to Ida L. Seacat; 

A bill (S. 3092) granting a pension to Margaret E, King; 

A bill (S. 8093) granting a pension to Moranda Stoops; 

A bill (S. 3094) granting a pension to Mary S. Buckles; and 

A bill (S. 3095) granting an increase of pension to William 
Hemphill; to the Committee on Pensions, 

By Mr. WILLIS: 

A bill (S. 3096) granting an increase of pension to Emma L. 
3 (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. REED of Pennsylvania: 

A bill (S. 3097) to provide for the erection of a public 
Federal building at Emporium, Pa.; tothe Committee on Publie 
Buildings and Grounds. 

By Mr. DENEEN: 

A bill (S. 3098) to remit the duty on a carillon of 42 bells 
imported for St. Chrysostom's (Episcopal) Church, Chicago, 
III.; to the Committee on Finance. 

By Mr. STANFIELD: 

A bill (S. 3099) to cede certain lands in the State of Oregon, 
including Diamond Lake, to the State of Oregon for fish-cul- 
tural purposes, and for other purposes; to the Committee on 
Public Lands and Surveys. 

By Mr. RANSDELL: 

A bill (S. 8100) for the relief of the heirs of Susan A. 
Nicholas; to the Committee on Claims. 


MUSCLE SHOALS 


Mr. McKELLAR. I introduce a bill as a substitute for the 
Muscle Shoals measure reported out by the Committee on Agri- 
culture and Forestry, and I ask unanimous consent that there 
may be printed in the Recorp a statement in reference to the 
bill. 

The bill (S. 3081) to create a commission for Muscle Shoals, 
and for other purposes, was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Agri- 
culture and Forestry. 

There being no objection, the accompanying statement was 
ordered to be printed in the Recorp, as follows: 


The outstanding provisions of my substitute for the Muscle Shoals 
bill reported by the Senate Committee on Agriculture are: 

First, Section 4, which contains, in my judgment, an absolutely 
fair method of -distributing the surplus power produced at Muscle 
Shoals. 

Second. It provides that the Government should retain the present 
shoals plant and authorizes the building of Dam No. 3 to be added 
to it. 

Three. It provides that the commission created by the act shall 
dispose of the surplus power in three distinct ways: (a) It shall 
give preference to States, counties, and municipalities as provided in 
the Federal water power act. (b) It provides that the commission 
may sell surplus power to distributing power companies, but carefully 
giving the commission the power to regulate prices at which such 
distributing companies shall sell the current. (e) It provides that the 
commission may sell direct to users if it deems proper in the public 
interest. 

In other words, my proposal distributes the power fairly and sees 
to it that the people using the power shall get the benefit of reduced 
prices. 

Fourth, It provides for the establishing of a corporation to be 
owned by the United States, so that it can deal properly with the 
public, 4 
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Fifth. It requires the last word in experimentation for the purpose 
of making fertilizers and the manufacture of fertilizers if an eco- 
nomical process can be obtained; so that the farmers may be protected 
absolutely, it provides for the recall of surplus power if necessary, in 
order that the fertilizer interest shall be made paramount. 

Sixth. It provides that should the Government fird these economical 
processes for making ingredients for fertilizers that it may transfer 
such processes to private Individuals or corporations, carefully guard- 
ing the power, however, to regulate the prices at which such fertilizers 
shall be sold to the farmers. 

These are the salient features of my proposal. 


AMENDMENTS TO TAX REDUCTION BILL 


Mr. WALSH submitted an amendment intended to be pro- 
posed by him to House bill 1, the tax reduction bill, which was 
ordered to lie on the table and to be printed, as follows: 


On page 83, line 4, after the word “ associations,” insert the follow- 
Ing: “and dairy loan associations.” 


Mr. BRATTON (for Mr. Jones of New Mexico) submitted 
an amendment (Title III—Inheritance tax), intended to be 
proposed by Mr. Jones of New Mexico to House bill t, the tax 
reduction bill, which was ordered to lie on the table and to 
be printed. 


AMENDMENT TO FIRST DEFICIENCY APPROPRIATION BILI 


Mr. McKINLEY submitted an amendment proposing to pay 
$1,500 to W. H, Gehman for extra services in the folding 
room, intended to be proposed by him to House bill 8722, the 
first deficiency appropriation bill, 1926, which was referred to 
the Committee on Appropriations and ordered to be printed. 


AMENDMENT TO AGRICULTURAL APPROPRIATION BILL 


Mr. SHORTRIDGE submitted an amendment proposing to 
increase the appropriation for silvicultural, dendrological, and 
other experiments and investigations, independently or in co- 
operation with other branches of the Federal Government, 
with States, and with individuals, to determine the best meth- 
ods for the conservative management of forest and forest lands, 
from $232,000 to $252.000, and to increase the amount to be im- 
mediately available for the establishment of a forest experi- 
ment station, as provided in the act entitled “An act to author- 
ize the establishment and maintenance of a forest experiment 
station in California and surrounding States,” approved March 
8, 1925, from $30,000 to $50,000, intended to be proposed by 
him to House bill 8264, the agricultural appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 


WARD FOOD PRODUCTS CORPORATION 


Mr. WHEELER. I ask unanimous consent to have printed 
in the Recorp two. clippings from the New York Times of this 
date relative to the Ward Food Products Corporation. 

There being no objection, the clippings were ordered to be 
printed in the Recorp, as follows: 


[From the New York Times, Wednesday, February 10, 1926] 


SAYS BREAD SUIT FAILS OF PURPOSE—LA FOLLETTR WANTS GOVERNMENT 
TO ATTACK WAERD’S THREE PRESENT COMPANIES—SEES THEM AS A 
MONOPOLY—SENATOR HOLDS THAT THEY GIVE THE “BREAD KING” 
CONTROL OF THE INDUSTRY 


(Special to the New York Times) 


WASHINGTON, February 9.— Senator La FoOLLETTE, who has been 
attacking the Ward Food Products Corporation, sald to-day that the 
antitrust suit filed by the Government yesterday would not remove the 
Wards from control of the bread industry. He urged that the Gov- 
ernment proceed to force theny to abandon control of what he called the 
“big three” companies, which he believed gave Mr. Ward and his 
associates undisputed control of the baking industry. 

“I am glad that the Department of Justice bas finally been moved 
into action against the food trust,” said Senator La Follette. “I am 
particularly glad that it is proceeding before these corporations are 
finally ‘scrambled’ into a single gigantic merger. 

Nevertheless, the orders which the Department of Justice is seek- 
ing from the court, as reproduced in the newspapers, are directed 
entirely against the corporate defendants and do not attempt to reach 
or restrain the individual defendants, namely, Wiliam B. Ward and 
his associates, who conceiyed and promoted this great conspiracy, 
They will be left in complete control of the bread industry, even if 
everything asked by the Government is granted. This appears to 
me to be a fatal defect in the Government's case, which should be 
amended before proceeding further. 

Let me make this clear. According to the Government's own state- 
ment of the case, this conspiracy has consisted in Willam B. Ward 
and his associates acquiring control of a number of the great baking 
corporations, particularly the ‘big three’—the Ward, Continental, and 
General Baking Corporation. They are the conspirators. 
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Control of the big three,’ the Government contends, will give Ward 
and his associates complete control of the baking industry throughout 
the United States. They will have this control—they will be able to 
dictate the price of bread—whether these three are merged into the 
new food trust, which Ward has recently incorporated, or are kept 
separate. — 

“The public interest, therefore, demands that Ward and his asso- 
ciates be compelled to sell their stock and give up control of at least 
two of the ‘Big Three.“ Any one of these three is big enough to give 
Mr. Ward full opportunity to develop any possible economies by large- 
scale production. He may not be able to carry out his paternalistic 
projects for providing for the welfare of the little children out of the 
excess profits levied upon their bread, but hé will be able to make 
cheap bread, if he is honest and efficient. 

“But the Department of Justice merely asks the court to restrain 
the corporate defendants from merging, haying common officers and 
directors, ete., and does not ask that Ward and his associates—the 
individual defendants who conceived and executed this unlawful con- 
spiracy—be required to abandon the control of the ‘ Big Three’ baking 
corporations which they now have. 

“The effect of this proceeding, even if the court grants everything 
that the Government now asks, will be to leave Ward—the ‘bread 
king — in undisputed contro! of the baking industry. He will be 
able to issue orders to each of the baking corporations which he now 
controls and of which the Government does not seck to deprive him, 
as effectively as if they were merged into a single trust. 

“T sincerely hope, therefore, that the Department of Justice will 
speedily order its petition amended to cure this defect.” 


TESTIFIES Warp Gor Stock—ConTINeENTAL BAK NJ Heap TELLS OP 
Retations—Hearine Pur Orr 


Hearing of the Sherman law complaint of the Federal Trade Com- 
mission against the Continental Baking Corporation was adjourned 
yesterday to February 23, Examiner John W. Addison granted the 
recess to permit George G. Barber, chairman of the board of the 
Continental, to produce figures showing the extent to which 18 sub- 
sidiary companies were engaging in interstate commerce when their 
stock was acquired by the Continental, to what extent they were in 
competition, and the amount of their yearly business, local and inter- 
state. The Federal Trade Commission bases its complaint on the 
alleged lessened competition and restraint of commerce resulting from 
the absorption of 25 baking companies by the Continental Baking 
Corporation. 

TELLS OF WARD'S CONNECTION 


The greater part of the testimony of Mr. Barber, the only witness 
called so far, had to do with the relationship of William B. Ward 
to the Continental Baking Corporation and the other concerns with 
which Mr. Barber has been identified. Mr. Barber reiterated his asser- 
tlon that Mr. Ward’s only connection with the Continental was as a 
stockholder, that the corporation was formed by Mr. Barber solely to 
offer better service to the public, 

The questions of Col. Augustus R. Brindley, counsel for the Fed- 
eral Trade Commission, regarding Mr. Barber's past connection with 
the Ward companies, brought objections from William H. Button, attor- 
ney for the Continental, on the ground that they were irrelevant. The 
objections were overruled by Examiner Addison. The questions may 
prove later on to be relevant,” said Colonel Brindley. 

The purpose of the formation by Mr. Ward and his associates of 
the United Bakeries Corporation, later absorbed by the Continental, 
was “bigger and better service to the public,” said Mr. Barber. “It 
was Mr. Ward's purpose to build up a baking business of sufficient 
volume to permit the rendering of a kind of service hitherto impos- 
sible. This idea of service was paramount in the minds of all at 
that time as it is to-day.” 

Asked what was the purpose of the Continental, Mr. Barber said its 
objects were the same as those of the United, except that the larger 
concern was able to go still further in its field, since it embraces bak- 
ing concerns in every part of the country, while the United centered 
largely in the East. “ Continental is merely a continuance of Ward's 
policy in organizing the United?“ Colonel Brindley asked. Yes,” the 
witness replied, “except that Ward has no connection with the Con- 
tinental.” 

GAVE WARD 2,000,000 SHARES 


It was brought out that the Continental Baking Corporation, soon 
after it was formed in November, 1924, turned over to William B. 
Ward 2,900,000 shares of its class B common stock in return for a 
contract owned by Mr. Ward for the acquisition of the American 
Bakery Co. of St. Louis. Mr. Barber testified that the transfer was 
merely technical to make the shares fully pald and nonassessable. 
One and a quarter million of the shares, he said, were later returned 
by Mr. Ward to the Continental, which repaid him with shares of 
other classes. The class B common, he said, was distributed as a 
bonus to purchasers of Continental preferred stock, sold at $100 a 
share, two shares of class B going with one share of preferred, the 
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bonus being later reduced to one share and finally half a share with 
one share of preferred. 

Mr. Barber further testified that since the organization of the Con- 
tinental 818,805 shares of the 8 per cent cumulative preferred stock 
had been issued for cash at $100 a share, and that 7,500 shares had 
been issued at $102. He also said 298,389 shares had been issued in 
exchange for the stock of other companies acquired by the Continental. 
Of the class A common, the witness said, 24,460 shares were issued for 
cash and 266,905 shares In exchange for stock in the companies taken 
over by the Continental. 

Mr. Ward's holdings in the Continental, the witness testified, 
amounted at one time to 1,000,000 shares of preferred stock, although 
these have since been reduced. 

The facts concerning the interstate commerce carried on by the sub- 
sidiaries, said Colonel Brindley, in asking for the adjournment, had an 
important bearing on the charges made in the Federal Trade Commis- 
slon's complaint. He said there would be no hearings elsewhere pend- 
ing the resumption of the investigation in New York on February 23. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxa- 
tion, to provide revenue, and for other purposes, the pending 
question being on the amendment of the Committee on Finance 
to strike out the House proyision relative to estate tax and 
insert Title [1[—Estate tax, 

Mr. NORRIS. Mr. President, the pending amendment pro- 
posed by the committee repeals the Federal inheritance tax. 
Tt also provides that the repeal shall be retroactive, a point 
in the amendment that has received very little attention. If 
it should prevail, not only would we have repealed the in- 
heritance tax but we would be required to return to a large 
number of very large estates one-half of the taxes that they 
have already paid, or, if not paid, that are due and unpaid. 
Therefore, it has the same effect, so far as these estates are 
concerned, so far as concerns the estate of any man who died 
since June, 1924, as though we had a direct appropriation to 
repay to those estates one-half of the taxes which they paid 
under the law existing at the time of his death. 

I said before that all taxation is burdensome. I repeat that 
I would be glad, if I could, to relieve everybody from the obli- 
gation of paying taxes, but if we have government, taxes 
must be levied to support it. Somebody must pay them. 
From the very beginning of government, honest, conscien- 
tious men have continually trled to enact into law such sys- 
tems of taxation as would be the least burdensome. Of all 
the taxes that have ever been conceived, there is no other 
that is so little burdensome as the inheritance or estate tax, 
It is the only tax that is not, directly or indirectly, in any 
degree, a tax on consumption. There is no way of passing it 
on to somebody else. There is no tax that can be so easily 
and inexpensively collected. There is no other tax that is any 
more just or fair. With very few exceptions, such a tax 
would not take from any man a single dollar that he has done 
anything toward earning. The right to inherit property or 
the right to pass property on to others is given to the indi- 
vidual by law, It is not a natural right, 

The class of people who are opposed to an inheritance or es- 
tate tax are also in favor of a reduction of income taxes on 
big incomes. The principal argument they offer in favor of 
the reduction of taxes on big incomes is that those who have 
such incomes invest their property in tax-free securities, and 
thus escape the income tax completely. While this argument 
is much overdrawn and very much exaggerated, yet if we 
admit the truth of it, we find the same people who advocate 
such reduction likewise crying aloud vehemently in favor of 
the repeal of the estate or inheritance tax; and yet everybody 
concedes that the estate or inheritance tax can not be avoided 
by the investment of property in tax-free securities. In other 
words, there is no such exemption in estate taxes. So the very 
argument they offer in favor of one end of their dilemma, abso- 
lutely defeats thelr argument as applied to the other end of 
the equation. 

Those of us who advocate a Federal estate tax or inherl- 
tance tax are universally in favor of allowing a large exemp- 
tion to which the tax shall not apply. I will not quarrel as to 
what the amount of this exemption should be. I will make no 
objection to an exemption of three or four hundred thousand 
dollars. Then commence the tax at a very low rate and raise 
it progressively until it becomes very high when the estate or 
inheritance reaches up into the millions of dollars. This will 
enable the holders of immense fortunes to provide for their 
families or friends so they may live in luxury the balance of 
their days without the payment of any tax on the inheritance, 
The tax does not operate until the death of the property owner. 
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It can do no injury to him because he is dead and can not take 
his property with him. It is no injury to the descendants 
who inherit it because they did not own it and did not accu- 
mulate it. It comes to them as a pure gift; and it seems, 
therefore, that neither the testator nor the beneficiary can 
properly object to the tax, because the one is dead, and the 
other gets what is left after the tax is paid without any ex- 
ertion on his part. This is particularly true when a large 
exemption is allowed and a small rate of taxation applied 
until the property reaches into many millions. 

Mr. President, an objection often made to this kind of a tax 
is that the Federal Goyernment ought to leave it to the States. 
There is no logic whatever to this objection. The only au- 
thority in our country that can properly levy such taxes with- 
out hardship upon anyone and without discrimination is the 
Federal Government. If the Federal Government does not 
levy the tax and it-is left to the States, we will find the States 
competing with each other by offering reduced taxation to 
millionaires in their efforts to get them to locate within their 
borders, and the logical ontcome will be that no State will 
levy much of any inheritance tax. Florida, which has adopted a 
constitutional amendment to exempt property owners from 
this kind of tax, is an illustration. This is simply a bid to 
wealthy men who want to avoid taxation in their States to 
locate in Florida. But it is a game that every State in the 
Union can play; and when they all get into that condition, the 
result will be no such tax, and if this tax which falls upon 
millionaire estates is entirely abandoned, it means that those 
who are poor must pay that much more in taxation. I would 
have no objection if the law provided that a very large amount 
of the Federal tax should be paid over to the States, because, 
as I shall show later, the community in most cases has con- 
tributed very largely to the accumulation of the fortune, 
Later on, Mr, President, if I do not devote too much time to 
some other phases of this amendment, I shall take that ques- 
tion up again and discuss it in more detail. 

OBJECTS OF INHERITANCE OR ESTATD TAXES 
. taxation of inheritances or estates has two objects in 
ew! 

First. To raise revenue. The amount of revenue that can 
be raised in this way is enormous. If progressive inheritance 
or estate taxes were levied with a large exemption, the only 
estates which would pay them would be those estates which are 
very large. This is justified, because it is conceded that taxes 
should be levied where the burdens would be the lightest. 
The amount of such taxes would vary more than other taxes, 
because of the uncertainty of human life, and the number of 
owners of large estates who might die in any one particular 
year; but the income from a series of years would be exceed- 
ingly large and would lighten the burdens of those upon whom 
taxation bears down heavily. 

Second. The second object of such a tax is the prevention 
of the entailing of large fortunes. Such a tax would not inter- 
fere with the handling of a fortune so long as its owner lived, 
but when he had passed on it would take a portion of the 
fortune and give it to the State—the public, which, as a matter 
of fact, almost universally has done something in the accumu- 
lation of the immense fortune. Most all of the large fortunes 
have been accumulated by men who have had governmental 
favor in one way or another. Mr. Astor, who died several 
years ago, the possessor of nearly $100,000,000 worth of prop- 
erty, obtained most of his property by inheritance. The origi- 
nal investment in New York real estate was comparatively 
small, 

Every laborer who helped to lay a pavement in the street 
and every man who built a little home in the vicinity did his 
share toward making this property valuable. The value was, 
in fact, created by others; it was the toil and the sweat, the 
labor and the sacrifice, of millions of citizens that made him 
many times a millionaire. So what injustice can there be, after 
he has used it during his lifetime, to say that the public shall 
get a portion of it back? 

Mr. Melion, one of the wealthy men of the world, obtained a 
very large portion of his wealth by virtue of a protective tariff 
upon the output of his factories. It was by the laws of his 
country that he was thus enabled to accumulate many millions. 
It was by reason of the laws that permitted the sale of intoxi- 
cating liquor throughout the country, through the method of 
licensing, that he was able to add much to this fortune by the 
sale of whisky. No one is trying to take this property away 
from him; but would it not be fair if the Government, under 
whose laws he was enabled to build this immense accumulation 
of property, should, after he has finished with it, take a portion 
= it 5 the taxation of those who have not been thus 

yore 


1926 CONGRESSIONAL RECORD—SENATE 3667 


Every economist of any repute concedes that the entailing | Now, when that is trne, what attitude would he naturally take 
of large fortunes, if unrestricted, will eventually bring hardship | toward the inheritance tax—not particularly at this moment as a 
upon the eountry. The prevention of such accumulation ought | Federal tax or as a State tax, but as a tax? 
to be the object of all legislative assemblies having jurisdiction Excluding those who farm for recreation, and having in mind 
of the question. The accumulation of the property of the coun- | those who farm for a livelihood, the farmer pays almost no inherit- 


try into the hands of a few brings additional toil and additional | ance tax. If that tax is abandoned as a source of revenue it is n 
suffering into the homes of the many. mathematical certainty that his relative burden must be increased. 


z ; Therefore the farmer as a generalization, is in favor et an inher- 
PB in ae oe Se an Manne, Whe tinh wets conti ae itance tax provided the inheritance tax is in itself a just tax, and 
million dollars can not possibly buy anything that will add to | Provided it is a legitimate source of revenue. 
his happiness, his comfort, his pleasure, or his luxury that can {n other words, he makes the argument, which can not be 
not be equally and easily purchased by the man who has only | denied, that taking taxation as a whole, although the man 
a million dollars; and if one is to inherit an estate of $100,- Who toils and farms for a livelihood under existing statutes 
000,000, with the accumulation of which he had nothing to do, | pays but little inheritance tax as a matter of fact if this tax 
and who has therefore no legal right whatever to it, how can | is removed from those who do pay it and those who can pay 
he complain if, instead of giving him $100,000,000, the Govern- | it, it must necessarily follow that all other classes, including 
ment, under whose laws it was possible to build up such a | the farmer, must in some way or other pay additional taxa- 
fortune, takes one-half of it, thus leaving him $50,000,000, | tion. From that conclusion of Mr. Mooring I think there is 
which he can not possibly spend for any legitimate purpose | NO escape. 
gunas the longest cor known 1 He is 3 We think 

th more money than he can y use—more money than Sail 

anybody ought to have. It is 0 money than anybody ought Spat from the point of view of the farmers, now 
to have, for it simply means that, because of the accumulation e think that an inheritance tax is a just tax for several reasons, 
of so much money in the hands of one man, there are thousands In the first place, an inheritance, as an economic conception, is an 
of others who do not have enough to make both ends meet. income. It is true that the Federal Government does not treat the 
The accumulation of wealth in such large amounts is unneces- | inheritance in the same tax law, exactly. It provides for it sepa- 
sary, contrary to good public policy, and, if unchecked, will rately. But that does not alter the character of an inheritance. It 
eventually bring ruin to any country that permits it. It will | 1 just as much income to the recipient as it would be if he got it 
not be long until a very few people will have all the property from some other source, and it is unearned income, generally speaking. 
and the vast multitude of honest people will in effect be slaves. There are cases, of course, where a man’s wife and his children have 
Frequently, too, the inheriting of large fortunes means dissipa- helped him accumulate what he has, but usually their peculiar aries 
tion, wicked living, drunkenness, and the spending of money | 1 care of by liberal exemptions. 
for disgraceful and unpatriotic purposes. It destroys initiative e general proposition may be stated, therefore, that an inheritance 
and makes worthless citizens of many people who would other- | ee the place of an unearned income. i 
wise help to make the world better and happier ; and it is no | ere is no fairer tax than a tax on unearned income. The farmer, 
answer to say that such disreputable and reckless living will | the merchant, the manufacturer, the owners of railroad securities, 
of itself distribute the big fortunes, That is not the way they and of public-utility securities all risk their money, give their time, 
should be distributed. That is not the honorable way for cut- and Sive their labor to earn what income they can. The recipient of 
ting them up; but, on the other hand, it leaves in its wake | an inheritance does not give anything. Now, It seems to us that if 
disgrace and an example of selfishness and greed. we must tax somebody we ought not to tax those who furnish all the 


Mr. President, I wish to read some extracts into the RECORD See tate ik toe hae nas Mir adic O wiped are Se 
from Mr. Mooring, who appeared before the House Ways and | So it seems to me that it can not be successfully disputed that an 
Means Committee, representing the American Farm Bureau | inheritance tax is eminently a just tax, It is a just tax for another 
Federation, which, as we all know, is the largest organization | reason. The intangible property, under the property-tax luws of the 
of farmers in the United States. It would be interesting | States, generally contributes but a very small amount to the cost of 
indeed to read his argument in its entirety, but, since the time | government. ‘That has been a problem with State oficials ever since 
is limited and others perhaps desire to discuss this amend- | I have been connected in any way with taxation—now more than a 
ment, I will only read some extracts. For instance, he says: | quarter of a century. It bas been a problem how we could reach 


Whenever a tax proposition or a tax question is considered by a intangible property. It is a problem that has never been satis- 
farming interest almost always the first thought is, how will the | factorily solved. It does not seem, then, more than simple justice 
incidence of that tax effect the general distribution of the tax bur- | that on the death of the owner of intangible property that property 
den? And that can be decided or determined only by considering should, for once at least, contribute a fair share toward Government 
the entire revenue system of the country. It is true that we | expense. 
have separate governments; the States are sovereign and separate So I think, gentlemen, without going any further into that phase of 
from the Federal Government; but it is equally true that one the subject, that I am justified in concluding that the inheritance tax is 
citizenship must bear the entire burden of the tax. Hence, if you | 4 Just tax and a legitimate source of revenue. 
have in view the determination of the burden borne by the different Let us stop right there and consider this farmer’s argument 
classes of citizens you must consider all taxes—State, local, and | and see how just, how fair, and how invincible it is. Speaking 
Federal. now of intangible property, he calls to our attention some- 

And in determining that general burden of taxation, you must fix | thing that all students of the subject well know—the difficulty 
some standard, That standard which we think is the correct standard | of taxing intangible property because of the practical impossi- 
is the ability to pay the tax measured by income. If that standard | bility of reaching it; and the result is that much of that prop- 
be used, and if all taxes be taken into consideration, we think that | erty goes tax free. Every legislature in the Union, every 
no one denies that the farmer is relatively bearing a greater burden civilized government in the world, has been trying to devise 
of taxation than any other industrial class, some means by which intangible property would be compelled 


to pay its just share of the expenses of government. Jere is a 
ae 61 ace poco rena pgp lore spe state method that, even without any hardship to the man who earned 
body—that, taking the taxing system as a whole, the income it, will provide for taxing intangible property at least once, 
iat Han boon’ seccived AnA tha dabor that’ in applied to. pro- and that is when the man is dead. Then this property comes 


to the surface. 
duce the income, the farmers of the country suffer more from 
taxation than any other class of people. Mr, President, I remember reading some time ago of four or 


five large estates, aggregating many millions, one of them over 

Personally— $50,000,000, in the geest city of New York. They were being 

: settled, and it was discovered that the man whose adminis- 

Says this representative— trator or executor had gathered together more than $50,000,000 

I do not know of any scientific investigation or exhaustive inves- | worth of property had been for years paying a tax on only 

tigation that has been made on this question but what has reached | $25,000 worth of property. If there were no inheritance tax, 

that conclusion. Probably all of you are familiar with the investi- | it would escape taxation forever. The inheritance tax, there- 

gation made by the National Industrial Conference Board. That | fore, reaches property that everybody concedes ought to be 

reaches that conclusion, and it certainly is not an organization | taxed, and the ingenuity of civilized men from the beginning 

prejudiced in favor of the farmer. 

I conclude, then, without further discussion, that the farmer rela- 


has been trying without success to devise a way to tax it. It 
is conceded, however, that an inheritance tax will reach it, 

tively is bearing at least a full share of the public burden of taxa- 

tion, 


and I do not understand how anyone can contest the proposi- 
tion for a moment. 


—— 
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Mr. Mooring says, further on: 


We believe, Mr. Chairman, that the States are utterly unable to 
handle the inheritance tax under present conditions. You have, of 
course, the example of Florida; the recent example, as I understand 
it, of Nevada; and possibly Georgia has modified its law since the 
Florida constitutional amendment was i 

The CHAIRMAN. We have the District of Columbia also. 

Mr. Moortng. We have the District of Columbia and Alabama 
already; yes, sir. And I might say, from my own home experience, 
that the action of Florida has already prevented Alabama taking Into 
consideration, as it should do, the question of inheritance tax. The 
movement was started by me there a short while ago, and that was 
the objection that was there met with in the missionary work that 
I was trying to do, and that objection I was unable to answer. There 
is no probability at all of Alabama adopting an inheritance tax so 
long as its neighbor, Florida, is In the situation in which it 18. 

I think, Mr. Chairman, that about covers all that I had in mind 
to say. We believe that the Federal Government should retain the 
tax, and we suggest—which suggestion is, so far as I know, original 
with ourselves, but which, while we did not anticipate it, has already 
been brought to the attention of the committee—that the credit of 
25 per cent be increased to not less than 75 per cent. 


He reaches some conclusions later on. They are numbered 
and are as follows: 


1. That under the combined tax systems of the States, their local 
government units, and of the Federal Government the farmer is bearing 
more than his fair share of the public burden; 

2. That the abandonment of the estate tax, which falls more lightly 
on the farmer than on other industrial classes, would relatively in- 
crease the farmer’s burden; 

8. That the inheritance or estate tax is In itself just, is a legitimate 
source of revenue, and should be preserved at its highest degree of 
usefulness ; 

4, That it can be so preserved only through the aid of the Federal 
Government; and 

5. That, therefore, the Federal estate tax should not be repealed. 


Mr. President, I have here a great deal of testimony on this 
subject, which, if I have time, I can read; but I want at this 
time briefly to discuss the question of repealing this law be- 
cause we want the States to handle it. 

If that were practical I would not seriously quarrel with my 
brethren about it. If all property in the United States were 
fairly taxed and paid its just share, bore its fair burden, even 
though in one instance the tax were contributed to the State 
and in the other case to the Nation, if it were fair, if it could 
be equalized, I would not make any serious contention; but it 
seems to me, from the very nature of things, Mr. President, 
that there is only one power on earth that can levy a fair estate 
or inheritance tax, and that is the Federal Government. 

The idea of getting uniform inheritance tax laws throughout 
the States is, to my mind, absolutely unworthy of serious con- 
sideration. To me it stands before us as an absolute impossi- 
bility. No man has yet devised any scheme or suggested any 
plan that has behind it any force that can induce all the States 
to levy the same inheritance tax. 

The result will be that States will bid against each other for 
men of great wealth to settle within their borders, and we will 
have, as we have now in Florida and a few other places, a sort 
of millionaire tax-exempt refuge. We are going to establish, 
if we repeal this law, a refuge for untaxed millionaires, just 
as we have already provided by law a refuge for birds and 
animals where they will be safe from hunters. That means, 
therefore, that in self-defense the States will be compelled at 
least to lower, if not entirely to abandon, inheritance taxation 
as a method of raising revenue. 

The newspapers have been full of accounts of men going from 
one State to another. I personally know quite a number of 
men who have gone to Florida and located there in their old 
age, principally, as some of them have admitted to me, in 
order to take with them their accumulations of a lifetime that 
they have acquired elsewhere, and let them be safe from the 
taxgatherer at the time of their deaths. 

I am not now finding fault with the man who does that. I 
am not complaining. I never do complain when a man does 
something that is not in violation of law, that is legal. I 
could call to the attention of the Senate a great many instances 
where men have moved from one State into another to avoid 
the payment of high taxes, and often these men, after they 
have accumulated their fortunes, after they are about to retire 
from active business, gather together their property and go 
to one of these refuges of tax-exempt millionaires, just as the 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 10 


old lady or the old man goes to the home for the aged, to live 
and to die without paying anything at the time of death. 

Do we want to do this, Mr. President? Do we want to 
encourage this contest between the States to see which can 
make itself most desirable as a place for men of great wealth 
to settle in order to escape taxation? Is there any other con- 
clusion that can come from this kind of legislation? 

Before this question came up at this session there was a 
great agitation all over the country for the repeal of the Fed- 
eral inheritance tax. Tax clubs were organized everywhere, 
The governors of States, induced by the selfish idea that their 
States were going to lose something, went into the clubs. They 
came here by the dozens and appeared before the Committee on 
Ways and Means of the House of Representatives asking, to 
begin with, that the tax be repealed. Many of them knew 
but very, very little about the question, as the record will show. 
They were members of tax clubs. They could not tell who 
else were members or how the clubs happened to be organized, 
but there were such things as tax clubs, and the only thing 
they did know was that they wanted to have the Federal in- 
heritance tax repealed, Many of them undoubtedly honestly 
believed that if we did repeal it their respective States would 
be gainers, and many of them, when their attention was called 
to what would happen if that were done, frankly admitted, in 
substance, that they did not understand it and that they had 
not before had called to their attention the results that would 
certainly follow if their requests were granted. 

While I am on the question of the farmer, I want to have 
read at the desk an editorial which takes up that phase of the 
question, an editorial printed in the Nebraska State Journal, 
a paper of the great midwest, in which attention is called 
to the interest the farmer has in this particular proposed legis- 
lation. I ask that the clerk read the editorial. 

The VICE PRESIDENT. The clerk will read. 

The Chief Clerk read as follows: 


A MANY ANGLED ISSUE 


The Nebraska delegation to the Corn State conference will bear in 
mind, let us hope, that the equalizing of agriculture is not to be 
attained by any single measure. The conference will be mainly in- 
terested, no doubt, in devices for handling the farm surplus. 

It is the export surplus that puts the farmer at the mercy of foreign 
competition. That surplus forces him to sell all his crop at the for- 
eign price level while our tariff laws force him to take in exchange 
for his crops goods at the higher “American” price. This is the 
farmer’s worst handicap. ‘The conference will be right in giving this 
matter its main attention. 

But this isn't all or nearly all. There are other ways of diserimi- 
nating by law against agriculture, and one of these is in process at this 
moment. Congress is now engaged in shifting to agriculture a burden 
of Federal taxes which belongs on a stronger back. 

The repeal of the inheritance tax which the Senate Finance Com- 
mittee has voted is of this effect. This tax takes for public use, on 
the death of the owner, a share of the huge estates which have been 
built up in the fields of manufacturing industry and finance. Govern- 
ment policies have helped accumulate these estates. The agricul- 
tural sections of the country have been drawn upon along with the 
rest in accumulating these estates. Nothing could be fairer than a 
Federal tax on these estates, Yet Congress is threatening to repeal 
that tax. The taxes these estates are relieved from paying will have 
to be paid by somebody. Since at the same time Congress is drastically 
reducing the taxes on the higher incomes, the taxes thus remoyed 
from industrial shoulders will be shifted largely to agriculture through 
the heavy indirect taxes which agriculture pays. 

With the nonagricultural districts deliriously prosperous and agri- 
culture notably depressed, Congress moves to lift taxes from the 
stronger and Iay them upon the weaker. Congress does not realize, 
perhaps, that it is doing this. It has been so long the habit of Wash- 
ington to legislate from the viewpoint of industrial and financial in- 
terests that it may not know there are other interests to think of. 
The West itself has too long consented to be ignored, If the coming 
Corn State conference is to speak in spirit and in truth for the busi- 
ness interests subsidiary to agriculture, it will give Congress a jarring 
reminder of its oversight. Not only in measures for handling the 
farm surplus but in the pending antiagricultural tax legislation is 
agriculture interested. 


Mr. NORRIS. I received through the mail this morning a 
criticism of something I said here, and also a criticism of what 
the Senator from Idaho [Mr. Boran] said, about this bill. I 
send the letter to the desk and ask the clerk to read it. It deals 
directly with this question of the farmer and the inheritance 
tax. 

The PRESIDING OFFICER (Mr. WHEELER in the chair). 
The clerk will read. 


1926 


The Chief Clerk read as follows: 

New Tonk City, February 9, 1926, 
Hon. Grondn W. Norris. 

Dear Sin: What do you and Senator Boram menn by saying that 
the tax reduction bill will not be of any benefit to the 30,000,000 living 
on our farms? 

Do you not know that the $100,000,000 saving to the recipients of 
great incomes will enable those fortunate persons to establish at least 
100 new golf courses, thus providing a use for many abandoned farms? 
Many of the former farmers will be able to get work as laborers on the 
work of constructing these courses, while their sons will get jobs as 
caddies, 

Help the farmers? Of course the farmers will get lower railway 
freight rates, lower interest charges, and cheaper goods just as soon as 
the Mellon gang get rid of a large percentage of their taxes. 

Very truly yours, 
WHIDDEN GRAHAM. 


Mr. NORRIS. Let me devote just a little time now to the 
retroactive feature of this amendment. As I stated in the be- 
ginning, this amendment not only repeals the inheritance tax, 
but it provides for repayments to the beneficiaries of estates 
where taxes have already been collected, and if they have not 
already been collected, then the forfeiting of one-half of them. 
To my mind that proposition is so astounding, so remarkable, 
and so revolutionary, that it can not receive serious considera- 
tion at the hands of any legislative body with a view to passing 
it. If we adopt this amendment we will write into the law an 
apology to dead men for having taxed their estates when they 
died. We propose to return millions and millions of money to 
their beneficiaries. 

What excuse can we give for that provision? It was first 
put in by the Committee on Ways and Means, and there was 
such a rising storm of indignation among the membership of 
the House and over the country that the committee of its own 
accord took the proyision out. In other words, we say to 
these large estates, “We are going to forgive you the money 
that you now owe.” It is just the same, in legal effect, as 
though in our appropriation bills we provided for direct ap- 
propriations to these estates of millions and millions of dollars. 

I have here a partial list of estates which would be affected 
by this. I will put the entire list into the Recorp, but I will 
read just a few of them, giving the name of the decedent in 
each case. 

Frank H. Anderson, over $5,000,000; Frederick F. Ayer, over 
$10,000,000; Anne H. Benjamin, over $15,000,000; Norman 
Bridge, $5,000,000; William A. Clark, $41,000,000; Mai Rogers 
Coe, $16,000,000; another one of $9,000,000; James B. Duke, 
$75,000,000. All these are to get the money back. 

Mr. BORAH. They did not pay $75,000,000, did they? 

Mr. NORRIS. No; but they are taxed on that amount under 
the present law, and they will get back one-half of what they 
paid under this amendment we are to vote on at 4 o'clock. 

I ask that this list be printed in the RECORD. 

There being no objection, the table was ordered to be printed 
in the Recorp, as follows: 
Partial list of estates exceeding $5,900,000 taxable under the act of 1925 


Estate of— 


F AAT $5, 727, 736, 48 
jer, POWs AAA 10, 463, 973, 68 
Benjamin) o TT—TbT—T—T——— seen 15, 448, 975, 12 
Bridge, Norman... 5, 093, 387. 72 
Clark, William A 41, 000, 000. 00 
Mai Rogers- 16, 238, 000. 00 
Corning, Ephraim 9, 003, 432, 88 
Duke, James B. 75, 000, 000. 00 
Evans, Henry. 5, 338, 377. 15 
Gardner, Isabella S... 11, 753, 820. 84 
Hostetter, D. Herbert 10, 844, 986, 44 
Huntington, A. 5 22, 163, 687. 13 
Johnson, Charles E 6, 682, 375, 53 
r ecco ce edad 9, 523, 223. 34 
Lawson, Victor F 19, 550, 000. 00 
organ, George F. 6, 857, 750, 24 
ton, Andrew W 6, 933, 702. 18 
William H 8, 453, 973. 83 
Slocum, Jeremiah 6, 188, 167. 87 
Spreckels, Adoiph B e 7, 879, 224. 24 
Towne, Henry R. 5, 321, 064. 45 
Wellington, Wm. H 5, 794, 308, 81 
Winthrop, Kate W. 13, 274, 638. 45 
Woolworth, Jennie 59, 788, 852. 80 


Mr. SIMMONS. Mr. President 
The PRESIDING OFFICER. Does the Senator from Ne- 

braska yield to the Senator from North Carolina? 
Mr. NORRIS. I yield. 


õͤ aRS eR) ONE CUES ete e OPERATES Se Re 88) 
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Mr. SIMMONS. The Senator is entirely mistaken in saying 
that these taxes have been paid. As a matter of fact, if he 
will inquire of the actuary, he will discover that a very small 
part of these taxes have been paid. 

Mr. NORRIS. That is what I sald, that they are not all 
paid; but they are all due, It is all an asset of the Govern- 
ment. If a man owes the Government a million dollars, which 
he has to pay within the next year or so, and which belongs 
to the Government, which is one of the assets of the Treasury 
of the United States, I do not know that there is much differ- 
ence between glying him back his note—for it is the equivalent 
of his giving a note—and appropriating that much money out 
of the Treasury, because that is what it would mean. 

Mr. SIMMONS. I know the Senator does not wish to mis- 
state the amendment, and I do not think he quite understands 
it. The amendment to which he refers applies to the act of 
1924. The act of 1921 provided for a 25 per cent maximum. 
The act of 1924 provided for a 40 per cent maximum. The 
bill, as it passed the House, provides for a 20 per cent maxi- 
mum. The Finance Committee proposes to put into operation, 
during the life of the act of 1924, the 1921 rates. 

Mr. NORRIS. I understand, There is no dispute about 
the facts. . 

Mr. SIMMONS. I thought the Senator probably did not 
have that quite accurately in his mind. 

Mr. NORRIS. I did not misunderstand it. 

Mr. SIMMONS. I wish to say to the Senator that, so far 
as these estates to which he refers are concerned, there are but 
few, I am advised, the taxes of which have already been paid. 

Mr, NORRIS. Very well 

Mr. SIMMONS. It is expected that the Government will 
collect under the provisions of the pending bill about $430,- 
000,000 or $440,000,000. I do not remember the exact amount, 
but nearly all of it will be paid hereafter. 

The Senator referred to the Duke estate. The Senator said 
the Duke estate would pay $75,000,000. 

Mr. NORRIS. No; I did not say that. I did not say the 
Duke estate would pay $75,000,000. I answered a question of 
the Senator from Idaho by saying that the amount of the 
estate was $75,000,000. 

Mr. SIMMONS. Probably that is correct. But the amount 
that the Duke estate would pay to the Federal Government, 
as- I understand from the executors, of whom I inquired, 
would be about $15,000,000. 

Mr. NORRIS. And with the pending amendment in the 
law it would be about $7,500,000. 

Mr. SIMMONS. Oh, no, Senator. Under this amendment 
it would be about $15,000,000, as I understand it, 

Mr. NORRIS. That the estate would still have to pay? 

Mr. SIMMONS. Yes. 

Mr. NORRIS, How much would the estate pay if we did 
not have the amendment in the law? 

Mr. SIMMONS. It would pay the difference between 25 
per cent and 40 per cent. 

Mr. NORRIS. Can the Senator give it to us in dollars? 

Mr. SIMMONS. No; I can not. 

Mr..NORRIS. In other words, under the law as it existed 
when Mr. Duke died the estate was taxed at a maximum of 
40 per cent? f 

Mr. SIMMONS. Yes. 

Mr. NORRIS. Under the committee amendment the Sen- 
ator said that the Duke estate would only pay 25 per cent. 

Mr. SIMMONS. Yes. 

Mr. NORRIS. That is all right. I think we understand the 
facts. 

Mr. SIMMONS. I am not sure whether the figure which I 
gave applies to the 40 per cent rate or the 25 per cent rate. 
That is what I was told the Duke estate would pay. 

Mr. SMOOT. I think it would be under the 40 per cent 
rate. 

Mr. SIMMONS. I am inclined after reflection to think it is 
the 40 per cent rate. The Duke estate will also pay, I think 
it is, about $3,500,000 to the seven States in which Mr. Duke 
had his property. 

Mr. NORRIS. Yes. 

Mr. BORAH. That is the aggregate they would get under 
the 40 per cent rate. 


Mr. NORRIS. There is no dispute about the facts. Now I 


want to ask the Senator from North Carolina a question. 
Under the will of Mr. Duke, as I understand it, there is a 
Methodist college in North Carolina that gets the residue? 

Mr. SIMMONS. No; the Senator Is mistaken. 

Mr. NORRIS. What is that provision? 

Mr. SIMMONS. The Methodist college of which he speaks 
is what is now known as the Duke University. 
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Mr. NORRIS. All right, Duke University. That is a Meth- 
odist institution, is it not? 

Mr. SIMMONS. Yes; that is a Methodist institution, 

Mr. NORRIS. That is the reason why I called it a Metho- 
dist college. 

Mr. SIMMONS. But Duke University does not get all of it. 
That institution gets only a part of it. 

Mr. NORRIS. I understand that. 

Mr. SIMMONS. That institution gets only about 10 per 
cent of it. 

Mr. NORRIS. The Senator must let me ask my question. 
He is not answering my question. 

Mr. SIMMONS. I am trying to do so. 

Mr. NORRIS. I want to have the Senator tell me how much 
more Duke University, if he prefers to call it that, would get 
if the amendment of the committee is agreed to than it would 
get if the committee amendment were rejected? 

Mr. SIMMONS. My understanding is that the Duke Founda- 
tion fund would get about $3,000,000 or between $3,000,000 
and $4,000,000. The university would get something like 10 
per cent of that amount. Will the Senator permit me to 
explain that? 

Mr. NORRIS. All right. 

Mr. SIMMONS, The Senator said that this bequest is for 
a college. It is for an institution that was a college and is 
now a university. 

Mr. NORRIS. It had to change its name because of a 
provision in Duke's will, did it not? 

Mr. SIMMONS. No. Mr. Duke, during his lifetime, estab- 
lished an endowment fund of about $40,000,000. A good part 
of that fund went to a university into which Trinity College 
was converted—not all of it, but a good part of it. In Mr. 
Duke's will he provided that after all of his taxes were paid, 
Federal and State, the residue of his estate should go one- 
third to his daughter and two-thirds to the Duke endow- 
ment fund, and that 10 per cent of that endowment fund, 
as I remember it, should go to Duke University. A part of 
the balance of the endowment fund goes to the establishment 
in North Carolina and South Carolina of a great hospital. 
Another part of it goes to the establishment in various sec- 
tions of those two States of hospitals or is to be distributed 
for the purpose of maintaining beds in hospitals for the sick. 
It is estimated that the fund will provide for 25,000 sick 
people at all times. Another part of that fund goes to super- 
annuated ministers of all denominations, as I recall it. 

Mr. NORRIS. And the whole fund as a matter of fact, if 
the committee amendment is agreed to, will go to the benefit 
of superannuated millionaires, 

Mr. SIMMONS. I, of course, do not understand the Sena- 
tor's observation. 

Mr. NORRIS. I would like to have the Senator answer 
my question. How much more money would go to this college 
in dollars and cents if the amendment is agreed to than would 
go to it if the amendment were defeated? 

Mr. SIMMONS. I have answered the Senator 

Mr. NORRIS. The Senator has not told the amount. 

Mr. SIMMONS. I have answered the Senator that it was 
estimated, as I understood it; that the saving to the founda- 
tion fund by the adoption of the amendment would be between 
$8,000,000 and $4,000,000, and Duke University would get about 
10 per cent of that fund. It is a matter of simple mathemati- 
cal calculation. The balance of the fund goes to hospitaliza- 
tion for the sick and to superannuated and indigent ministers 
of the gospel. 

Mr. WALSH. Mr. President, may I inquire of the Senator 
whether that provision likewise is restricted to North Caro- 
lina? 

Mr. SIMMONS. No; it is restricted to North Carolina and 
South Carolina. 

Mr. WALSH. To North Carolina and South Carolina? 

Mr. SIMMONS. Yes; and if there is an additional fund or 
a surplus fund, it goes to any other State in which the directors 
of the foundation may see fit to send it. 

Mr. WALSH. It is specifically provided that it shall go to 
the benefit of those classes in those two States? 

Mr. SIMMONS, Primarily; yes. 

Mr. WALSH. And in any other States where the directors 
may see fit to send it? 

Mr. SIMMONS. If there is a surplus. 

Mr. WALSH. So the fund is increased by something like 
$3,000,000 if the amendment is agreed to? 

Mr. SIMMONS. Yes. 

Mr. WALSH. And 10 per cent of it goes to the university? 

Mr. SIMMONS. That arises in this way, if the Senator 
from Nebraska will pardon me the further interruption. 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 10 


Mr. NORRIS. I do not want to take all of the time up to 
4 o'clock, however. I hope the Senator will not consume it all, 
because it will be charged to me. 

Mr. SIMMONS. Under all the laws we have enacted we 
have exempted from this tax bequests or donations to charity, 
education, and similar purposes. The burden of the whole 
tax upon the Duke estate is thrown upon the fund that is 
given to charity. The reduction of the rate to 25 per cent 
from 40 per cent would relieve this charitable fund of that 
much of the tax that it otherwise would have to pay. 

Mr. NORRIS. Now, Mr. President, I would like to proceed. 
However, let me first ask the Senator whether this educational 
institution is not the Senator's alma mater? 

Mr. SIMMONS. Yes; and likewise my colleague's. 

Mr. NORRIS. I want to proceed just a little while now. 

Mr. SIMMONS. If the Senator desires to make a personal 
matter of this 

Mr. NORRIS. Oh, no; not unless the Senator from North 
Carolina wants to do so. 

Mr. SIMMONS. I have not since my entrance into the 
Senate indulged in accusations with reference to personal 
motives. 

Mr. NORRIS, Oh, no. There is nothing personal in it with 
me, I will say to the Senator. He will find that out as I pro- 
ceed. I have no feeling whatever about it. 

Mr. LENROOT. Mr. President, may I say to the Senator 
that the Duke estate was $75,000,000, and the adoption of the 
Senate amendment will save the estate, or the beneficiaries of 
the estate, $10,000,000 in round numbers. 

Mr. NORRIS. Did the Senator make a calculation as to 
how much the college gets? 

Mr. LENROOT. If they are to have two-thirds, it would be 
about $6,000,000 to the foundation and 10 per cent of that to 
the college. 

Mr. NORRIS. That would be $600,000. 

Mr. SIMMONS. The Duke Foundation has to pay all ofthe 
taxes of the estate. 

Mr. LENROOT. I did not understand that. 

Mr. SIMMONS. Yes. It even has to pay the taxes upon 
the one-third that is given to the daughter. — 

Mr. LENROOT. Then the Duke Foundation will save the 

It will save the full amount. 


full $10,000,000. 

Mr. NORRIS. The Duke 
Foundation will save $10,000,000. 

Mr. SIMMONS. If the amendment is agreed to, it will pay 
25. per cent instead of 40 per cent tax. 

Mr. LHNROOT. Assuming that $75,000,000 is the amount of 
the estate, the 40 per cent would apply to $65,000,000, which ` 
would be $26,000,000. On the 25 per cent rate it would be 
$16,000,000. 

Mr, SIMMONS. But the Senator does not take into consid- 
eration, does he, that of the bequest to the Duke Foundation 
one-half is given to charity? 

Mr. LENROOT. No; I did not know about that. 

Mr. SIMMONS. And it has to pay no tax at all. 

Mr. LENROOT. That is something I did not take into con- 
sideration. 

Mr. SIMMONS. A large proportion of the $75,000,000 goes 
to charity and under the laws of the United States, which ap- 
plied to Mr. Duke as they apply to everybody who gives to 
charity, that sum does not have to pay any tax at all. 

Mr. LENROOT. I want to be fair. I did not take that into 
consideration at all. 

Mr. SIMMONS, The executors are persons of very high 
standing. 

Mr. NORRIS. I have no doubt of that. 

Mr. SIMMONS. One of them is Mrs. Duke herself and the 
other two are leading business men. Both of them came origi- 
nally from my State. 

Mr, NORRIS. That is a good recommendation for them, 

Mr. SIMMONS. They have told me that they made the cal- 
culation, and that is what the amount will be. 

Mr. NORRIS. I am willing to concede they are perfectly 
honest, perfectly religious, perfectly moral, perfectly conscien- 
tious. I am making no charge against anybody, but the bare 
fact comes back to us that we are going to legislate here to for- 
give a tax against the Duke estate, and in round numbers sey- 
eral hundred thousand dollars of that benefit will go to the 
college. A couple of millions of it at least will go to the Duke 
Foundation, and will go there just exactly the same as though 
we made the direct appropriation from the Treasury of the 
United States. It is our money. It belongs to the Government 
of the United States whether it has been actually paid or not. 
If it has been paid, we are going to give it back. If it has not 
been paid, we are going to forgive the debt. 
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Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from North Carolina? 

Mr. NORRIS. Yes; I yield. 

Mr. SIMMONS. I think the Senator is doing an injustice. 
The Senator does not mean to state that the Duke estate is the 
only estate in the country that will get the benefit of this reduc- 
tion? Besides, I remind the Senator that we have always 
exempted from this estate tax bequests to charity, education, 
and the like. How unjust appears therefore the Senator's 
strictures on this effort to relieve the charitable and educa- 
tional bequests of Mr. Duke of a part of the highly excessive 
rates of the 1924 act, which were never before imposed and 
probably will never again be imposed. The Senator talks about 
the partial relief of the Duke bequests as if the Duke estate 
were the only estate to be affected. 

Mr. NORRIS. I have not said anything of that kind. 

Mr. SIMMONS. It is not alone the Duke estate that will get 
the benefit of the reduction. 

Mr. NORRIS. I have not said anything of the kind. In 
fact, I was reading a list of estates, and when I got to the 
Duke estate the Senator interrupted me, and I have not been 
able to get any further from that time to this because he insists 
on talking about the Duke estate, and I am perfectly willing 
to talk about it, too. 

Mr. SIMMONS. I interrupted the Senator because the Sena- 
tor had made, as I thought, a misstatement about the amend- 
ment and had made a misstatement about the amount of taxes 
the Duke estate would pay. I understood him to say the 
amount the Duke estate would have to pay would be $75,000,000. 

Mr. NORRIS, No; I did not say that. It only took a mo- 
ment to correct that statement. 

Mr. SIMMONS. If the Senator will pardon me further 

Mr. NORRIS. Yes; I will let the Senator go on. If I make 
a misstatement I want to be corrected, but it is not anything 
for the Senator to say, “Oh, there are other estates.” Of 
course there are. If I could use all the time between now and 
4 o'clock, when we are to vote, I could tell about a lot of others. 

Mr. SIMMONS. I thought that the Senator was trying to 
make it appear that I am favoring the amendment because of 
the Duke estate. 

Mr. NORRIS. No. 

Mr. SIMMONS. I faror it on just the same principle that 
actuates me when I contend that when we make a reduction 
in the income tax for 1926 we ought to give the taxpayer the 


benefit of it on his income for 1925, the return for which he 


will shortly make. 

There is no reason on earth why the charitable and educa- 
tional bequests of Mr. Duke, who happened to die within the 
period between 1924 and 1926, should be compelled, as would 
be the case under the rates of the 1924 act, to pay a rate of 
Federal taxation “higher than any ever paid before by any 
estate, and higher also, most probably, than any estate will 
ever pay hereafter within the lifetime of ioei who are now 
writing the Nation’s laws. 

The Senator does not seem to realize that we went to the 
very peak of taxation in the act of 1924; we went to 40 per 
cent. The House of Representatives is now proposing to cut 
that rate down to 25 per cent, and, Mr. President, I can not 
see why, under the practice which we have heretofore pur- 
sued with reference to these matters, we should not give the 
estate of decedents dying during that period some benefit of 
this reduction. 

Mr. NORRIS. I have no objection-to the Senator making 
the argument—that is a speech he has a right to make—but 
in all due courtesy he ought not to try to make it while I 
have the floor and have his time charged to me. I do not 
want to keep the floor until 4 o'clock, but the Senator will 
compel me to do it, because he insists on doing all the talking 
while I have the floor. I have not charged anybody with bad 
faith, and there would be no suspicion of bad faith unless 
Senators protest too much. 

Mr. SIMMONS. Mr. President, I thought the Senator was 
trying to put me in a position of favoring this reduction on 
account of its effect upon the Duke estate, when the fact is 
I favor it on principle. Of course, the fact that the reduction 
will give a measure of relief to the charitable and educational 
bequests of Mr. Duke is welcome to me, for the reason that 
I know it is just and fair that such relief should be given. 

Mr. NORRIS. Of course, I acquit the Senator entirely of 
any motive that is wrong as to the amendment which is here. 

Mr. SIMMONS. I will not interrupt the Senator any further. 

Mr. NORRIS. But the fact comes home to us, neverthe- 
less, that this is what is taking place right here, and nobody 
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can dispute it. If the Senator had not interrupted me, I 
would have read the list of many other millionaires; but he 
has taken up so much of my time that I am going to print the 
list in the Recorp without reading any further, and shall 
devote a little time, since the Senator has put such emphasis 
on it, to the Duke estate and talk about it a little, which 
I did not intend to do. I take it as a sample. I do not know 
how many others are in the same category. 

Here is a college, the Senator’s alma mater, down in North 
Carolina, which, if this amendment be adopted, is going to 
get several hundred thousand dollars of publie funds, just 
the same as though we appropriated the money directly. Here 
is a coalition, a great big steam roller, that is putting this bill 
over; a coalition between Democrats and Republicans. We 
find under the bill that one of the great institutions, a Metho- 
dist institution this time, is going to benefit several hundred 
thousand dollars by an amendment, should it be adopted, which 
nobody has debated very much, and which many Members of 
the Senate do not now know has the effect I have indicated. 

What right have we to appropriate money out of the public 
funds, several hundred thousand dollars, for a Methodist col- 
lege down in North Carolina, even though it be the alma mater 
of the very able and eloquent Senator from North Carolina? 
What kind of a combination do we have here between the 
Republican leader and the Democratic leader to turn this 
money over to a Methodist institution? Why are we so par- 
tial to the Methodists? What is the reason why we stop at 
the Methodist colleges, if we are going to give public money to 
such institutions? How is it that the leaders of the coalition 
are confining the benefits of this particular legislation, that 
nobody seems to understand, to Methodists? Why do they 
leaye the Mormons out? Why did not the Mormon Church 
get something? Can we conceive of the Republican coalitionist 
agreeing that the Democratic coalitionist should get this much 
for a Methodist college in the South and that there should not 
be at some time another agreement of equal right that would 
let the other church get something, too? 

Of course, there is not any doubt but that it will give great 
satisfaction to the Methodists. I have no doubt that this 
Methodist college will soon be conferring honorary degrees 
upon these leading coalitionists; we shall have honorary de- 
grees conferred upon the Senator from North Carolina [Mr. 
StMuoxs] and the Senator from Utah [Mr. Smoot]. What 
kind of a degree will that college give those Senators? I 
think it will be “D. R. D. C.,” which translated into plain 
English means Doctor Republican-Democratic Coalition.” 

Why is it that we are going to take this money—it is just 
the same as taking money out of the Federal Treasury—to help 
out a college under the guise of giving something to a dead 


man? 

What about the Presbyterians? And, Mr. President, how 
about the Catholics? While the Methodists are enabled to 
stick their hands into the big pocket of Uncle Sam, are you not 
going to let the Catholics put their fingers into his vest 
pocket, at least? And, then, where does the Ku-Klux Klan 
come in? If that great organization is founded upon the high 
principle that they do not want any religious institution to 
be mixed in the affairs of the Government, why are they not 
now at work here with their propaganda against the Meth- 
odists? 

Mr. OVERMAN. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield to the Senator from North Carolina. 

Mr. OVERMAN. The Duke foundation fund is not entirely 
for Methodist institutions; it is also for Presbyterian institu- 
tions and some colored colleges and orphan asylums. Under 
the residuary clause a ,ortion of this fund is given not to any 
particular denomination, but is given to hospitals throughout 
North Carolina and South Carolina, 

Mr. NORRIS. The Senator is talking about one thing and 
I am talking about another. I am talking about the three 
or four hundred thousand dollars that go to this college. 

Mr. OVERMAN. Which college? 

Mr. NORRIS. That Methodist college, the aima mater of the 
Senator. He knows what it is. 

Mr. OVERMAN. They get a considerable sum—— 

Mr. NORRIS. That is what I am talking about. 

Mr. OVERMAN. The Senator said he was talking about 
the Methodists, and I say the Presbyterians get some of it. 

Mr. NORRIS. I have been told by the Senator's colleague 
that this was a Methodist institution. 

Mr. OVERMAN, It is a Methodist institution. 

Mr. NORRIS. Very well; then, I am right. 

Mr. OVERMAN. The Senator is right so far, but when he 
says that the Methodists get it all, that is not correct. 
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Mr. NORRIS. They get all that goes to their college. 

Mr. OVERMAN. They get what goes to the particular col- 
lege in question. 

Mr. NORRIS. That is what I am talking about. 

Mr. OVERMAN. But other colleges get some of it. The 
Senator would have the Senate understand that the Metho- 
dists get it all. 

Mr. NORRIS. I did not say that they got it all or any- 
thing of the kind. 

Mr, OVERMAN. That is what I understood the Senator 
to say. 

Mr. NORRIS. The Senator did not correctly understand 
me; but what the Methodist college will get will. amount to 
several hundred thousand dollars; and they are getting what 
is equivalent to a direct appropriation from the Federal Treas- 
ury. That is what I am protesting against; and I protest 
against the exemption of these great estates from taxation 
after the owner of the estate is dead. Nobody questions the 
law under which a tax becomes due on that estate, but one 
of the Senators from North Carolina defends it on the ground 
that the law enacted prior to the bill now pending taxed at a 
less per cent, and, therefore, we ought to reduce it further. 
If that theory of government is true, then we must pay back 
all those who paid income taxes under a higher bracket 
than they are going to pay under the brackets provided in 
this bill, and make it retroactive. 

Mr. OVERMAN. Mr. President, will the Senator yield fur- 
ther? 

Mr. NORRIS. Yes. 

Mr. OVERMAN. My idea and information as to the fund of 
which the Senator is talking, and concerning which he says 
the Federal Government would lose if the tax upon inherit- 
ance should be repealed, is that it goes, in considerable part, 
to maintain free beds in the hospitals of the two States I have 
mentioned, and that without regard to denomination. 

Mr. NORRIS. Before I got into it this far, the Senator's 
colleague explained what it was, and I took his explanation. 

Mr. OVERMAN. I beg the Senator's pardon. 

Mr. NORRIS. That explanation did not quite agree with 
the explanation of the junior Senator from North Carolina. 
This Methodist college—call it by any other name, if you 
desire—gets some of this money, and it gets money that it 
would not get from the Federal Treasury if we would refuse 
to approve the amendment that is now pending before the 
Senate. Every dollar that it gets comes from the Treasury 
of the United States, and if we are going to establish the prece- 
dent here of paying money out of the Federal Treasury to one 
institution of this kind, then there will be others, and there 
ought to be others, coming along to get their share. 

Who made the Duke estate, Mr. President? Was it made 
by Methodists? Everyone who ever smoked tobacco helped to 
contribute something to that immense fortune, whether he 
lived In New Jersey or North Carolina; residence makes no 
difference. The society girl who smoked her cigarette made 
a contribution, and the laborer in San Francisco working in 
the sewer trench smoking his cob pipe had his little tribute 
levied, and paid it into the Duke estate. Perhaps he was a 
Catholic. Would it be right to take money from him to pay it 
into a Methodist institution without his consent? There are 
millions of men like him all over the United States who have 
been smoking “Duke’s Mixture” ever since there has been 
a “Duke’s Mixture,” and every one of them has paid some- 
thing to this estate. We would get back some of it under the 
law which we enacted, providing for an inheritance tax, in 
which every one of the contributors had an interest wherever 
he lived, but now we propose by this amendment to forgive 
the tax altegether. It will mean giving back to the Duke 
estate millions of dollars, and not only to the Duke estate but 
to other estates, amounting in the aggregate to many times the 
Duke estate. Are we going to do it? Can we justify our 
course? How many Senators know that that is this bill? 
How many Senators who are going back for reelection, when 
they are confronted with the question, “ You took money out 
of the Federal Treasury and paid it to a North Carolina 
college,” will deny it? 

Now, consider it from the other standpoint, according to 
the purpose to which the residue of the fortune is going to be 
devoted. It is said that it is going to be used to provide beds 
for sick people. If that is true, I suppose if I can make a 
showing when I come to pay my taxes that I have equipped 
some beds for poor people in the hospitals I will not be 
charged any tax; that I will have my tax forgiven. If I am 
a millionaire, and have enongh money, and die, I presume the 
next Congress will come along and say, “ Forgive the inherit- 
ance tax in this man’s case, because, under his will, the money 
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is going to charity; it is going to educational institutions; it 
is going to the alma mater of some Senator.“ 

This is only an entering wedge. If you will give public 
money to a Methodist institution at this time you will give it 
to a Morman institution the next time and a Catholic institu- 
tion the next time; you will go on and on. The law will say, 
“Ail we ask is that they leave the money to hospitals or leave 
it to schools or use it for charity.” They would all be willing 
to do it, and they would all do it in good faith, I have no 
doubt. 

But, Mr. President, we are dealing not with our money; we 
are dealing here with the money of the American taxpayer; 
we are dealing with their money in the case of the Duke estate, 
to which they contributed all over this land, and we ought to 
regard it as a sacred trust. We have no right to give it to a 
Methodist institution or to any other institution. It was col- 
lected, if it has been collected, according to a law that nobody 
questions, and because now we are going to say, “ Why, that 
law is higher in rate than the law we are going to enact,” we 
are going to make it retroactive, so they will not have to pay 
so much! 

Mr. President, I presume this steam roller is going to go on 
over us, and we are going to repeal the inheritance tax. These 
coalition fellows are modest. They are too modest. If they 
are going to give back money that has been collected in taxes 
from millionaires’ estates because the rate when they hap- 
pened to die was higher than at some other time in history, 
then why should we not say, “After this law is passed there 
will be no inheritance tax”? And I suppose, to be logical, 
when the next tax bill comes in they will return all the money 
and say, Why, that is only fair, because the fellow who died 
in one year had to pay a tax, but if he had just lived a little 
longer and died the next year he would not have had to pay 
any, therefore we will give it back.” That is the theory, that 
we taxed them too high this year. The Duke estate, contrib- 
uted by millions of American citizens, was taxed too high. 
The estates of these other people were taxed too high. What 
about the thousands of other people who were taxed in that 
other tax law? We are reducing the taxes on everybody else. 
Why do we not say in this law, “Let us make it retroactive 
and return the taxes that everybody paid, or a percentage of 
it, so as to put them on an equality?” 

Mr. President, I wonder how long the American people are 
going to submit to laws of this kind. I wonder how long it 
is going to be before the American conscience will begin to be 
shocked. I wonder how long it is going to be before they will 


‘realize that big business is in the saddle in this country and 


that ft is making demands of Congress and of everybody else 
to relieve itself of its just and fair share of taxation, and 
that Congress is obeying the mandate; and the people seem 
to think it is a good thing to do, It seems to be popular now. 
It seems to be popular to do anything that the millionaire 
wants to have done; and that runs from the President clear 
down to the janitor, including the legislative branch of the 
Government. 

I give it as my Judgment that the American people haye no 
idea what is included in this amendment; and, although they 
may remain silent and never say a word, their consciences will 
be shocked if they ever find it out. They may never find it 
out. I do not know, because what I say will not reach them. 
The coalition between the two great political parties will pre- 
vent it from being spread, and they may never know it; but 
if they ever do find ont the governmental sin, as I regard it, 
that is contained in this amendment, they will rise up in holy 
8 0 and render judgment against any man who participates 

t. 

Here is another estate of Henry Adams, over $5,000,000; 
another one of Gardner, over $11,000,000; another one of 
Hostetter, over $10,000,000; Huntington, $22,000,000; Johnson, 
$6,000,000; Lowder, $9,000,000; Lawson, $19,000,000; Morgan, 
$6,000,000; Preston, $6,000,000; Sage, $8,000,000; Slocum, $6,- 
000,000; Spreckels, $7,000,000, These estates are always more 
than the round sums; I am not giving the full figures. Here 
is the estate of Towne, over $5,000,000; Wellington, over $5,- 
000,000; Winthrop, over $13,000,000; Woolworth, over $59,000,- 
000, contributed by men and women and children who made 
10-cent purchases, contributed by the poor of this country, 
contributed, as a rule, by those who are striving to make 
both ends meet; and then, after they with their small con- 
tributions had enabled this woman to obtain a net estate of 
$59,738,852.80, we are going to forgive the tax! 

My God! Who paid that money, after all? It came from 
God's poor. It came from the homes and the flresides of those 
who toil and those who labor; and we propose to permit this 
estate to reach its heavy hand into Uncle Sam's pocket and 
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draw out millions and millions of money that they owed under 
the law, that it is conceded that they owed under the law. 
What excuse can be given for it, Mr. President? 

Forget the Duke estate if you want to. That is only an 
illustration, upon which I talked much more than I intended 
to, and much more than I would have if it had not been for 
the interruptions. There seemed to be a sore spot when I 
mentioned the Duke estate. á 

Mr. OVERMAN. Mr. President, I want the Senator to be 
fair, as he generally is. 

Mr. NORRIS. That is just what I am trying to be. 

Mr. OVERMAN. The Senator has made statements that 1 
do not think are accurate. 

Mr. NORRIS. All right; let the Senator point out any of 
them. 

Mr. OVERMAN. Mr. Duke had not a dollar of stock in the 
American Tobacco Co., as I am informed, the so-called Tobacco 
Trust, The Senator has just stated that he got his money out 
of the poor. His estate shows that he had not a dollar of 
stock in that company. 

Mr. NORRIS. Where did he get his money? 

Mr. OVERMAN. Why, he was a great pioneer in industrial 
development, the greatest in this country. He began it years 
ago and made his money in that way, and made it out of the 
people of North Carolina. 

Mr. NORRIS. Did he ever deal in tobacco? 

Mr. OVERMAN. He did in the past. 

Mr. NORRIS. Why, of course. It is “Duke's Mixture.” I 
have bought it many and many a time. I have contributed 
something to that fortune myself. 

Mr. OVERMAN. No doubt the Senator has; but I say he 
s out, and he did not own a dollar of it at the time of his 

eath. 

Mr. NORRIS. All right; he sold out, but that is where he 
got his start. 

Mr. OVERMAN. He has given it all to charity. 

Mr. NORRIS. All right; he has given it all to charity, and 
he had to pay some taxes, and you are paying that money 
back in order that it may be given to charity or to educational 
institutions. 

Mr. OVERMAN. He has paid his taxes. 

Mr. NORRIS. Why, of course he has, and here is a place 
where his estate owes some taxes that you are not going to 
collect when you pass this bill with this amendment in it. 

Mr. OVERMAN. All the taxes in this bill are maderretro- 
active, not simply this Duke estate tax; but the Senator is 
singling that out. 

Mr. NORRIS. Oh, no; I have not singled out this estate. 
The Senators from North Carolina protest too much about 
Mr. Duke. I classed him here with a whole list of estates. 
They are all on the same basis. 

Mr. OVERMAN. I do not like to hear a man denounced 
upon this floor because he has given about $80,000,000 to the 
different churches and hospitals in my State. 

Mr. NORRIS. I do not either, and I have not denounced 
him. I have not heard anybody denounced yet. 

Mr. OVERMAN. Every poor man in the State of North 
Carolina will have a free bed in a hospital under Mr. Duke's 


will. 

Mr. NORRIS. Exactly; and the fellow out in San Francisco 
who is smoking a cob pipe contributed to it, and you are pro- 
posing to take out of the funds of the Treasury of the United 
States the money to make it good. 

Mr. SHORTRIDGE. No, Mr. President; they smoke meer- 
schaums there. 

Mr. NORRIS. The Senator from California, of course, is 
a different kind of a laborer; but he has to smoke tobacco in 
his meerschaum, does he not? I never heard of Duke making 
pipes. I just used that as an illustration of the way people 
smoke tobaceo. Some of them can not buy anything but a cob 
pipe; but the Senator, if he smokes a meerschaum, has con- 
tributed, to the extent of the tobacco he smokes, his share 
to it. . 

Mr. SHORTRIDGE. Mr. Président, as a matter of his 
torical importance, I wish to say that I do not smoke a pipe, 
and I have almost quit smoking cigars. I smoke only one at 
a time. 

Mr. WALSH. Mr. President, will the Senator suffer an 
interruption? 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Montana? 

Mr. NORRIS. I yield to the Senator. 

Mr. WALSH. The people of my State have guarded against 
just such legislation as this denounced by the Senator from 

Nebraska by a provision in their constitution, as follows: 
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No obligation or Habillty of any person, association, or corporation, 
held or owned by the State, or any municipal corporation therein, 
shall ever be exchanged, transferred, remitted, released, or postponed 
or in any way diminished by the legislative assembly; nor shall such 
liability or obligation be extinguished, except by the payment thereof 
into the proper treasury. 


Mr. NORRIS. I thank the Senator. If we had that kind of 
a provision in the Federal Constitution this amendment could 
not become law. 

I want to say just a word now to my friend from North Caro- 
lina who recently interrupted me. I have not denounced Mr. 
Duke. I have not said a word against Mr. Duke. The Sen- 
ator has just said that I was denouncing Mr. Duke. I have 
not denounced a single one of these millionaires, I wish I 
were a millionaire myself. I have not anything against Mr. 
Duke; but I do not want Mr. Duke’s estate to get some money 
that 1 think belongs to the Federal Treasury. I am just as 
jealous about any of these other estates as I am about Mr. 
Duke's. I have not denounced any of them. The men who 
accumulated them are all dead; and I am willing to admit 
that every one of them is a saint now and that they have worn 
out a dozen harps apiece in the presence of St. Peter. I find 
no fault with them. There ought to be, however, some way in 
which we could communicate with the souls in eternity and 
let these dear millionaires know that while we did not do it 
until after they were dead, we have put an apology into the 
law taxing them and their estates. They may never find it out. 

I do not think the Senator from North Carolina is justified 
in alleging here that I am denouncing Mr. Duke or denouncing 
anybody else. That is furthest from my intention. 

Mr. OVERMAN. Mr. President, I want to say for the Sen- 
ator from Nebraska that I have always said that he is one of 
the fairest men on this floor and would not take an advantage, 
but it seems to me he has done so in this case. 

Mr. NORRIS. I do not know where I have taken an ad- 
vantage. 

Mr. OVERMAN. When the Senator was talking about some 
money Mr. Duke made out of tobacco. 

Mr. NORRIS. I spoke of that; but he made it properly. 

Mr. OVERMAN. Did he not make it honestly? 

Mr. NORRIS. Yes. 

Mr. OVERMAN. That is all right, then. 

Mr. NORRIS. Certainly he made it honestly, Where did I 
say anything that intimated that he had made a dollar of it 
dishonestly ? { 

Mr. OVERMAN. The Senator did not say “ dishonestly,” but 
he has been arguing—— 

Mr. NORRIS. I never said anything that anybody could con- 
strue, it seems to me, into such an intimation. It was a per- 
fectly honest way of making money, so far as I know. He 
might have been honest or dishonest; I do not know anything 
about it. I am assuming that he was honest. 

Mr. COPELAND. Mr. President 

Mr. NORRIS. I yield to the Senator from New York. 

Mr. COPELAND. Does not the Senator think that it really 
is a pity to wait until a man dies to take from him large sums 
of money which might be used in the support of the Govern- 
ment? 

I frankly say to the Senator that I never have been able to 
reconcile myself to the idea of the inheritance tax A man ` 
passes along the path of life—— 

Mr. NORRIS. Mr. President, I do not want the Senator to 
make a speech on the inheritance tax at this time, because I 
want to quit. I do not want to take up all the time. I should 
be glad to listen to the Senator. 

Mr. COPELAND. I will do itin my own time. 

Mr. NORRIS. Yes; I should prefer that the Senator would 
do that. The Senator has not been here during all of my 
remarks, or he would have heard my ideas, at least, as to why 
an inheritance tax is the best tax in the world. There has 
never been anything devised that is equal to it; and I called 
attention to a great many instances where nothing but an 
inheritance tax would reach the accumulation. It is a tax 
that never can be passed on. It is a tax which for that reason 
is very desirable. It is a tax that costs less to collect than 
any other tax in the world. It is a tax that imposes no burden 
upon anybody. 

Look at Mr. Astor, for instance, who came into an estate 
of $75,000,000, in round numbers. He had never so much as 
crooked his finger to make a dollar of that estate; but every 
man who labored, every man who built a home, every man 
who wrote a book, every man who did anything in the great 
city of New York, helped to make that property valuable and 
to build up his estate. 
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When Astor died, he had it. Such a tax could not hurt him, 
He left a son and a wife, and I think his will gave the wife 
$10,000,000. If we had taken 50 per cent of the estate, that 
would have left over $30,000,000 to the son, if we had had that 
kind of a tax. Would such a tax have been an injury to him? 
It would not hurt the dead man. He was beyond the reach of 
the tax gatherer. It would not hurt the man who got the 
estate, because he got it for nothing. Should he not pay 
something for getting it? In reality, it was part of his income. 

Let us just take two people who go out together into the 
business life. Suppose the Senator from New York and myself, 
both good men, start out side by side. But I am lazy, I am 
thoughtless, and I do not work; I do not do anything. But the 
Senator becomes a great physician, and he sends his word of 
encouragement to millions of homes in the country; he gets a 
little something for doing that, and in time he builds up a 
fortune. He dies. He gives that fortune to somebody like me, 
who never did anything. I get it for nothing, have never 
paid a tax on it, never did anything toward its accumulation. 
The Senator has had to pay his taxes, it is true, as he has 
gone on. Some other man laboring. and working, compared 
with me, who does not Work, makes an income equal to the 
amount of money that I get from the Senator's estate He has 
to pay a tax on it. He has worked for it. He has toiled, and 
in one year, we will say, he has made $10,000. He has to 
pay an income tax to the Government. But I, inheriting from 
the Senator from New York $10,000,000, do not pay a red cent. 
Is that just? Is that fair? Is there any equality in that? 

Mr. COPELAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from New York? 

Mr. NORRIS. I yield. 

Mr. COPELAND. I do not think the Senator has put the 
case quite fairly. Suppose the charming wife of the agreeable 
Senator helped him build up his fortune. 

Mr, NORRIS. Very well. I will answer that. I have an- 
swered it once, but I will answer it again, and I will cut it 
short, because other Senators want to speak, and I have not yet 
gotten halfway through. 

The situation the Senator speaks of is taken care of in any 
just inheritance-tax law by a liberal exemption. I will not 
pare, no matter at what figure that exemption may be put. 

do not care if it is made $200,000. And let me say that while 
it is sometimes true that the wife helps build up the fortune, it 
is very seldom true in the case of a big fortune. I do not know 
of any such case, though I suppose it would be possible. The 
wife sometimes toils and helps the husband to accumulate the 
fortune, but not in instances where we find $50,000,000 or 
$60,000,000 in the estate. It is in the little estates, where 
$10,000, or $12,000, or $25,000 would be the maximum. ‘The 
fear that the poor widow is to be treated unjustly when she 
helped to build up the estate is mostly founded on sympa- 
thetie air. : 

Consider any of the big fortunes of to-day, that of Rocke- 
feller, or of Ford, or of any other of the rich men. How much 
did their wives contribute to building up the great fortunes 
they have accumulated? It may be that they contributed a 
great deal, but we relieve them entirely If we give them a lib- 
eral exemption, not taxable, then on the next million or the 
next five million a very small tax, which would not hurt any- 
body, which could be paid with perfect ease. Nobody would be 
hurt. They would have more money than they could spend in 
a lifetime if they lived a hundred years, and they could live in 
perfect luxury. 

As I said a while ago, some of the material I wanted to use 
I shall not be able to use without cutting somebody else's time 
short. 

Mr. OVERMAN. Mr. President, I want to ask the Senator 
one more question. I said he was unfair, but I know the 
Senator is a fair man. I have been out of the Chamber in 
attendance on a meeting of the Committee on Appropriations, 
and I would like to know why the Senator selected a Methodist 
college from which my colleague [Mr. Simons] and I gradu- 
ated as the object of his remarks, when other greater institu- 
tions in this country have been the recipients of great gifts, as 
much as that to Trinity College, I dare say. It looked to 
me—— 
Mr. NORRIS. I may say to the Senator that I was reading 
this list, and I had gotten down to the Duke estate, when im- 
mediately the Senator’s colleague interrupted me and took 
more than 35 minutes in discussing the Duke estate. So I 
just laid aside the balance of the list and took him up on the 
Duke estate. That was only a sample. i 

Mr. OVERMAN. The Senator can see why I Interrupted 
him. It was because I have been out of the Chamber, in a 


meeting of the Appropriations Committee. The Senator has 
always been so fair that I felt it my duty to interrupt him. 
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Mr. NORRIS. Mr. President, I have quite a number of 
things which I intended to read, and I ask unanimous consent 
that I may have printed in the Recor, as part of my remarks, 
without reading, several quotations from different economists 
and public men, 

The PRESIDING OFFICER. Is there objection? 
Chair hears none, and leave is granted. 

The matter to be inserted in connection with the remarks of 
Senator Norais is as follows: 


INHERITANCE TAX 


{From the annual message of President Roosevelt to the Senate and 
House of Representatives, dated December 3, 1906] 


The question of taxation is difficult in any country, but it is espe- 
clally difficult in ours with its Federal system of government. Some 
taxes should on every ground be levied in a small district for use in 
that district. Thus the taxation of real estate is peculiarly one for 
the immediate locality In which the real estate is found. Again, there 
is no more legitimate tax for any State than a tax on the franchises 
conferred by that State upon street railroads and similar corporations 
which operate wholly within the State boundaries, sometimes tn one 
and sometimes in several municipalities or other minor divisions of the 
State. But there are many kinds of taxes which can only be levled 
by the General Government so as to produce the best results, because, 
among other reasons, the attempt to impose them in one particular 
State too often results merely in driving the corporation or individual 
affected to some other locality or other State, The National Govern- 
ment has long derived its chlef revenue from a tariff on {mports and 
from an internal or excise tax. In addition to these there 18 every 
reason why, when next our system of taxation is revised, the National 
Government should impose a graduated inheritance tax, and, ff possible, 
a graduated income tax. 

The man of great wealth owes a pecullar obligation to the State, 
because he derives special advantages from the mere existence of gov- 
ernment. Not only should he recognize this obligation in the way he 
leads his daily life and in the way he earns and spends his money, 
but It should also be recognized by the way in which he pays for the 
protection the State gives him, On the one hand it is desirable that he 
should assume his full and proper share of the burden of taxation; on 
the other hand it is quite as necessary that in this kind of taxation, 
where the men who vote the tax pay but little of it, there should be 
clear recognition of the danger of inaugurating any such system save 
in a spirit of entire justice and moderation, Whenever we as a people 
undertake to remodel our taxation system along the lines suggested we 
must make it clear beyond peradventure that our aim is to distribute 
the bükden of supporting the Government more equitably than at pres- 
ent; that we intend to treat rich man and poor man on a basis of 
absolute equality ; and that we regard it as equally fatal to true democ- 
racy to do or permit injustice to the one as to do or permit injustice 
to the other. 

I am well aware that such a subject as this needs long and careful 
study in order that the people may become familiar with what is 
proposed to be done, may clearly see the necessity of proceeding with 
wisdom and self-restraint, and may make up their minds just how far 
they are willing to go in the matter, while only trained legislators 
can work out the project in necessary detail. But I feel that in the 
near future our national legislators should enact a law providing for a 
graduated inheritance tax by which a steadily increasing rate of duty 
should be put upon all moneys or other valuables coming by gift, 
bequest, or devise to any indtyidual or corporation. It may be well to 
make the tax heavy in proportion as the individual benefited is remote 
of kin. In any event, in my judgment, the pro rata of the tax should 
increase very heavily with the increase of the amount left to any one 
individual after a certain point has been reached. It is most desirable 
to encourage thrift and ambition, and a potent source of thrift and 
ambition is the desire on the part of the breadwinner to leave his 
children well of. This object can be attained by making the tax very 
small on moderate amounts of property left, because the prime object 
should be to put a constantly Increasing burden on the inheritance of 
those swollen fortunes which it is certainly of no benefit to this coun- 
try to perpetuate. 

There can be no question of the ethical propriety of the Government 
thus determining the conditions upon which any gift or Inheritance 
should be received. Exactly how far the inheritance tax would, as an 
incident, have the effect of limiting the transmission by devise or gift 
of the enormous fortunes in question it is not necessary at present to 
discuss, It Is wise that progress in this direction should be gradual. 
At first a permanent national inheritance tax, while It might be more 
substantial than any such tax has hitherto been, need not approximate, 
either in amount or in the extent of the increase by graduation, to 
what such a tax should ultimately be. 

This species of tax has again and again been imposed, although only 
temporarily, by the National Government. It was first imposed by the 
act of July 6, 1797, when the makers of the Constitution were alive 
and at the head of affairs, It was a graduated tax; though small in 
amount, the rate was increased with the amount left to any Individual, 
exceptions being made in the case of certain close kin. A similar tax 
was again imposed by the act of July 1, 1862, a minimum sum of 
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$1,000 în personal property being excepted from taxation, the tax then 
becoming progressive according to the remoteness of kin, The war 
revenue act of June 18, 1898, provided for an inheritance tax on any 
sum exceeding the value of $10,000, the rate of the tax increasing 
both in accordance with the amounts left and in accordance with the 
legutee's remoteness of kin. The Supreme Court has held that the 
succession tax Imposed at the time of the Civil War was not a direct 
tax but an impost or excise which was both constitutional and valid. 
More recently the court, in an opinion delivered by Mr. Justice White, 
which contained an exceedingly able and elaborate discussion of the 
powers of the Congress to impose death duties, sustained the con- 
stitutionality of the inherltance-tax feature of the war revenue act 
of 1898. 


[From the annual message of President Roosevelt to the Senate and 
House of Representatives dated December 8, 1907] 


When our tax laws are revised the question of an income tax and 
an inheritance tax should receive the careful attention of our legis- 
lators. In my judgment, both of these taxes should be part of our 
system of Federal taxation, I speak diffidently about the income 
tax because one scheme for an income tax was declared unconstitu- 
tional by the Supreme Court; while in addition it is a difficult tax to 
administer in its practical working, and great care would haye to be 
exercised to see that it was not evaded by the very men whom it 
was most desirable to have taxed, for if so evaded it would, of course, 
be worse than no tax at all; as the least desirable of all taxes is 
the tax which bears heavily upon the honest as compared with the 
dishonest man. Nevertheless, a graduated income tax of the proper 
type would be a desirable feature of Federal taxation, and it is to 
be hoped that one may be devised which the Supreme Court will 
declare constitutional. The inheritance tax, however, is both a far 
better method of taxation and far more important for the purpose 
of having the fortunes of the country bear in proportion to their 
increase in size a corresponding increase and burden of taxation. 
The Government has the absolute right to decide as to the terms 
upon which a man shall receive a bequest or devise from another, and 
this point in the devolution of property is especially appropriate for 
the imposition of a tax. Laws imposing such taxes have repeatedly 
been placed upon the national statute books and as repeatedly declared 
constitutional by the courts; and these laws contained the progressive 
principle, that is, after a certain amount is reached the bequest or 
gift, in life or death, is increasingly burdened and the rate of taxation 
is increased in proportion to the remoteness of blood of the man 
receiving the bequest. These principles are recognized already in 
the leading civilized nations of the world. In Great Britain all the 
estates worth $5,000 or less are practically exempt from death duties, 
while the increase is such that when an estate exceeds $5,000,000 
im value and passes to a distant kinsman or stranger in blood 
the Government receives all told an amount equivalent to nearly 
a fifth of the whole estate. In France so much of an inheritance 
as exceeds $10,000,000 pays over a fifth to the State if it passes to 
a distant relative, The German law is especially interesting to us 
because it makes the inheritance tax an imperial measure, while 
allotting to the individual States of the empire a portion of the 
proceeds and permitting them to impose taxes in addition to those 
imposed by the Imperial Government. Small inheritances are exempt, 
but the tax is so sharply progressive that when the inheritunce is 
still not very large, provided it is not an agricultural or a forest 
land, it is taxed at the rate of 25 per cent ff it goes to distant rela- 
tives. There is no reason why in the United States the National 
Government should not impose inheritance taxes in addition to those 
imposed by the States, and when we last had an inheritance tax 
about one-half of the States levied such taxes concurrently with the 
National Government, making a combined maximum rate in some 
cases as high as 25 per cent. The French law has one feature 
Which is to be heartily commended. The progressive principle is 
so applied that each higher rate is imposed only on the excess 
above the amount subject to the next lower rate; so that each increase 
of rate will apply only to a certain amount above a certain maximum. 
The tax should, if possible, be made to bear more heavily upon those 
residing without the country than within it. A heavy progressive 
tax upon a very large fortune is in no way such q tax upon thrift 
or industry as a like tax would be on a small fortune. No advan- 
tage comes either to the country as a whole or to the individuals 
inheriting the money by permitting the transmission in their entirety 
of the enormous fortunes which would be affected by such a tax; 
and as an incident to its function of revenue raising such a tax would 
help to preserve a measurable equality of opportunity for the people of 
the generations growing to manhood. 


ROOSEVELT ON INHERITANCE TAX 


| Roosevelt’s letter to Senator Lodge, from Washington Herald, January 
22, 1925] 


As you know, I believe we should haye a Federal inheritance tax, 
aimed only at the very large fortunes, which can not be adequately 
reached by State inheritance taxes, if they are sufficiently high and the 
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graduation sufficiently marked. Offhand it would seem to me that a 
tax on the net receipts of corporations would be the best way out of 
the income-tax business. 


[Letter to Senator Lodge, printed in Washington Herald January 23, 
1925] 

A heavily progressive inheritance tax—national (and heavy) only 
on really great fortunes going to single individuals—would be far 
preferable to a national income tax. But whether we can persuade the 
people to adopt this view I don’t know. 


{From the address of President Roosevelt at the laying of the corner 
stone of the office building of the House of Representatives, April 14, 
1906] 


It is important to this people to grapple with the problems con- 
nected with the amassing of enormous fortunes, and the use of those 
fortunes, both corporate and individual, in business. We should dis- 
criminate in the sharpest way between fortunes well won and fortunes 
ill won; between those gained as an incident to performing great 
services to the community as a whole, and those gained in evil fashion 
by Keeping just within the limits of mere law honesty. Of course, no 
amount of charity in spending such fortunes in any way compensates 
for misconduct in making them. As a matter of personal conviction 
and without pretending to discuss the details or formulate the system, 
I feel that we shall ultimately have to consider the adoption of some 
such scheme as that of a progressive tax on all fortunes beyond a cer- 
tain amount, either given in life or devised or bequeathed upon death to 
any individual—a tax so framed as to put it out of the power of the 
owner of one of these enormous fortunes to hand on more than a cer- 
tain amount to any one individual; the tax, of course, to be imposed 
by the National and not the State government. Such taxation should, 
of course, be aimed merely at the inhertiance or transmission in their 
entirety of those fortunes swollen beyond all healthy limits. 


[From hearings before the Committee on Ways and Means, House of 
Representatives, on revenue revision, 1925] 


Mr. Ramspyrer. Three years ago, when we collected $211,000,000 
Great Britain—composed of England, Wales, and Scotland—collected 
in that year $231,000,000. Now, get that. The combined collection 
of the Federal Government and the various States here was $20,000,000 
less than Great Britain collected in that year; and you can only get 
the significance of this statement when I tell you that the national 
wealth of Great Britain is from a third to a fifth of what the national 
wealth of the United States is. So the burdens imposed upon the 
estates in Great Britain must be at least three to five times greater 
than they are in this country. 

Following 1920, for two or three years I read the annual reports of 
the Chancellor of the Exchequer. In those reports the chancellor 
explained the workings of the different revenue laws and what they 
were producing, and made recommendations as to changes. In those 
two or three reports that I read there was not a single criticism of 
the workings of the inheritance tax laws of Great Britain. Evi- 
dently, from what your chairman tells me, in view of the fact that 
they have increased them recently, they must still regard that as an 
equitable, fair, and just means of raising revenue. And what was 
it they added? Fifty million dollars more, 

The CHAIRMAN, They added $50,000,000 more. 

Mr. Ramsexrer. Add this $50,000,000 more to $231,000,000, raised 
three years ago, makes it $281,000,000. In this country, if the 
gentleman from Tennessee’s figures are correct, we got something like 
$184,000,000 last year, or a little over half what they are raising 
in Great Britain. And, mind you, with at least three times more 
wealth in this country than they have in Great Britain. (House 
hearings, p. 408.) 

Andrew Carnegie, in his Gospel of Wealth, said: 

“+s © The growing disposition to tax more and more heavily 
large estates left at death is a cheering indication of the growth of 
a salutary change in public opinion. The State of Pennsylvani« 
now takes, subject to some exceptions, one-tenth of the property left 
by its citizens. The budget presented in the British Parliament the 
other day proposes to increase the death duties, and, most significant 
of all, the new tax is to be a graduated one. Of all forms of taxa- 
tion this seems the wisest. Men who continue hoarding great suma 
all their lives, the proper use of which for public ends would work 
good to the community from which it chiefly came, should be made 
to feel that the community, in the form of the State, can not thus 
be deprived of its proper share. By taxing estates heavily at death 
the State marks its condemnation of the selfish millionaire’s unworthy 
life. 

“It is desirable that nations should go much further in this direc- 
tion, Indeed, it is difficult to set bounds to the share of a rich man’s 


estate, which should go at his death to the public through the agency 
of the State, and by all means such taxes should be graduated, be- 
ginning at nothing upon moderate sums to dependents and increasing 
rapidly ag the amounts swell, until of the millionaire’s hoard, as of 
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Shylock’s, at least ‘the other half’ comes to the privy coffer of the 
State. 

“This policy would work powerfully to induce the rich man to 
attend to the administration of wealth during his life, which is the 
end that society should always have in view as being by far the most 
fruitful for the people. Nor need it be feared that this policy would 
sap the root of enterprise and render men less anxious to accumulate, 
for, to the class whose ambition it is to leave great fortunes and be 
talked about after their death, it will attract even more attention, 
and, indeed, be a somewhat nobler ambition to have enormous sums 
paid over to the State from their fortunes.” (House hearings, 
p. 414-415.) 

Professor Adams, of Yale University, sald: 

“e I think that we ought to get from death dues in this 
country more than we get at present. I think that we should raise 
from this source enough revenue to measurably relieve the farmers 
and the general taxpayers,” (House hearings, p, 462.) 

Doctor Seligman, economist, of New York: 

“se $ + One of the arguments for the withdrawal of the Federal 
Government, for which I think certain members of the Treasury, at 
all events, stand, seems to me to be doubtful, because if that argu- 
ment were pursued to the extreme it would mean the abolition of all 
estate taxes, Federal and State as well. 

“I am referring to the objection that was made, I think, before 
your committee a few days ago that an estate tax is in itself wrong; 
that it is not democratic; that it is a tax on capital; that it Is 
therefore going to destroy the goose that lays the golden eggs. 

“And yet all know, as a matter of fact, that if that argument were 
true all of our States would bave to abolish estate taxes or the 
inheritance tax. In other words, some of the arguments at least that 
have been propounded in order to induce the Federal Government to 
relinquish the estate tax go too far, because they would mean no 
inheritance tax at all. 

“I need not point out to you that that is an erroneous point of 
view, both theoretically and practically. As estate tax is the result 
of one of the modern democratic movements in the world, it is found 
wherever we have democracy. It was introduced first in Australia, 
then in Switzerland, then in England, and then it came to this coun- 
try. Wherever we have democracy we have two things—an Income 
tax and an inheritance tax. The arguments In favor of one are just 
about as good as the arguments in favor of the other. 

“There are two kinds of taxes on capital. One kind is a tax levled 
according to capital, but which is paid out of the Income of the capi- 
tal; the other kind is a tax like the capital levy that they are talking 
about in France to-day, and have in Italy, which is a tax not alone 
levied according to capital but supposed to be paid out of capital. 
Our estate duty is really neither the one nor the other. It is not a 
capital levy, and it is not paid out of capital. A proper kind of in- 
heritance tax, which is not so high as to take all of an estate or the 
greater part of it will usually be paid out of the income of the 
estate. We have five years in which to pay It in this country; in 
gome countries the period is even longer. If you look at the statistics 
carefully you will find that the tax on all the estates in this country 
constitutes only a small part of the income from those estates during 
those years, 

“e © * In the second place, the argument that it is a tax on 
capital, through which you are going to kill the goose that lays the 
golden eggs, is erroncous, because it assumes that all governmental 
expenditure in unproductive. The argument Is based on the idea 
that the capital taken from the taxpayer is destroyed. 

“s è è You gentlemen are concerned with public expenditure; 
you have to raise money for Federal expenditures, and our expendi- 

tures are supposed to be and ought to be for productive purposes. 
It so, this whole outcry against an estate tax, because of the de- 
struction of capital idea, seems to me to be bordering on the absurd. 

“s © * You remember what Andrew Carnegie sald. Carnegie 
favored the inheritance tax, but went too far in his attitude toward 
the income tax. He said, “ Give me any kind of inheritance tax; for 
the community, as a whole, it is better to have an Inheritance tax than 
an income tax.” In that he was wrong, but it would take me too 
far astray to say why he was wrong, I should have to go into the 
question of the influence of taxation upon savings, and I do not want 
to go into that. All I want to point out fs that the so-called capital 
argument advanced for this Government giving up the inheritance tax 
is very weak. 

“Assuming, then, that an Inheritance tax fs in itself a desirable 
and legitimate form of taxation in a democratic community, we come 
to the question before the committee at the present time, and that is, 
Ought it to be a Federal tax or a State tax, or ought it to be a com- 
bination of the two?” (House hearings, pp. 477, 478, 479.) 


Estate tax compared to income tax in England and France by 
Doctor Seligman: 

“e  * I raise the question as to whether it would be safe 
for the Nation to abandon all the revenue that would come from sọ 
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rich a source. In England before the war they got from their death 
duties 60 per cent of what they got from thelr income taxes. In 
France they are getting a great deal more than that, and here it is 
proposed that we abandon it. 

“se è The next claim is that this is naturally a State resource 
and unnaturally a Federal resource. Let me point out a few reasons 
which I consider constitute the weakness of that argument. 

“In the first place, the first time we ever had an inheritance tax 
it was a Federal tax in time of peace. That was when Hamilton 
developed the idea and arranged for something like the probate duty 
in England. The Federal Government entered the field first and there 
was no complaint on the part of the States. 

Moreover, during the nineteenth century, with a few 
insignificant exceptions which were utterly without any fiscal impor- 
tance, the States never imposed any inheritance taxes. Louisiana had 
a little one on foreign heirs, and there were one or two others, but 
they never got anything out of it. It was not until the end of the 
century that the States entered the field. 

“It was not until the nineties. It was rather in the middle of 
the nineties, which is about the same time that the Federal Government 
entered it again. 

“In the meantime the Federal Government had considered it during 
the War of 1812. If that war had lasted a few days longer we should 
have bad a Federal tax then. We did not need it then. In the Civil 
War we had it and in the Spanish War we had it. 

“The States have developed it very largely in the last 20 yenrs, 
because the Federal Government did not need it. But, on the score 
of priority or anything that is in the nature of things, why does the 
estate tax belong to the States and not to the Federal Government? 

“If you talk of priority and the nature of things it is the income 
tax rather than the inheritance tax which belongs to the States. The 
income tax was in the States long before the Federal Government took 
it up. We had an income tax—I do not want to go into the history 
of it—but we did not have it in the Federal Government until the 
Civil War. But Massachusetts had it already in the eighteenth cen- 
tury. The States had the income tax first. 

“When a man in your State or city is called upon to pay the local 
tax upon unimproved property he has got to pay it ont of capital. 
He does not get any income out of it. He may have a piece of land 
that is worth a million dollars, as there are in some of our cities, and 
he does not get one cent of income out of it. That tax is as much a 
capital tax as any estate tax. But whether it is paid out of capital or 
out of income, it Is a tax on wealth. In the same way we have got to 
look at all these death duties as an attempt to tax wealth rather than 
to tax expenditures. In one case you tax the wealth of a living man; 
in the other case the wealth of a desd man.” (House hearings, pp. 
484, 435, 486, 487.) 

As a matter of fact, they are lower than in all other 
countries at the present time—I will not say very much lower. They 
are lower than in England, because England levies, in addition to a 40 
per cent estate tax, a tax running up to 10 per cent, or a Httle more, 
on shares, so that the maximum would be about 50 per cent. In Ger- 
many it runs up to 70 per cent and in France up to 80 per cent. 

“e © > If we had the rates and exemptions they have in Eng- 
land we should be raising to-day more from the inheritance tax than 
we raise from our personal Income tax. Engiand last year raised about 
$250,000,000, and the English wealth or income, as you know, Is not 
one-third of ours. It is less than one-third of ours. Our capital 
Wealth was estimated, you will remember, In the last census at 
$32,000,000,000, and England's is not one-third of that. If we 
had the English rates the inhcritance tax with us would be by far our 
most important tax. Therefore, my conclusion is that you should 
not deal lightly with this subject.” (House hearings, pp. 494, 495.) 

Dr. Thomas S. Adams, of Yale University, and formerly financial 
advisor to the United States Government, in discussing the question of 
taxation has further said (from statement of Mr. J. S. Mooring bere 
the Committee on Ways and Means, Saturday, October 24, 1925): 

“The death duty is assigned to raise money, but to raise it from 
persons who have not earned it. In my opinion the death duty is 
popular as a form of taxation primarily because it lays the tax on so- 
called unearned wealth. When we tax the farmer on his farm, the 
manufacturer on his plant, equipment, and matesials, the public 
utility on its entire property * we are taxing the people who 
not only do the work but who risk their time and capital. But it 
involves no great risk to receive a legacy or inheritance. * * è It 
seems to me simple truth to say that a large estate or inheritance 
represents to the typical beneficiary, in material part or degree, some- 
thing essentially akin to unearned wealth, * * è I merely insist 
that if we must tax, it is better to tax him who merely receives than 
him who earns. The justification of the death duty is essentially 
similar to the justification of the discount on earned income, only 
stronger. 

“e © © We liye and work under an industrial and commercial 
system which combines marvelous productivity with extreme concen- 
tration in the ownership and control—particularly in the control—of 
wealth. Politically, the major forces at work make for equality. 
Commercially, the greater forces make for concentration and inequality 


1926 


of power. The two forees—democracy and capitalism—are {rreconcil- 
able without some corrective machinery, such as progressive taxes. 
e * * ‘The fortunate, the successful, the wealthy, must make special 
contributions to the State under which and because of which they 
enjoy success and wealth. Such, roughly, are my reasons for the 
belief that progressive income and inheritance taxes are here to stay. 

“e Such persons desire to see the Federal estate tax abol- 
ished In order that the State death taxes may be whittled down by in- 
terstate competition. ‘They expect Florida, Alabama, and the District 
of Columbia, by offering isles of refuge to the retired rich, to dis- 
credit the State inheritance tax in the long run or to hold it within 
very narrow limits. 

“e è è I am not in favor of attempting to repeal the Federal 
estate tax. My reasons are, briefly, as follows: First and principally 
because it would not stay repealed. No inheritance tax is now imposed 
in Florida, Alabama, or the District of Columbia, and there are a few 
States in which the rates are very low. If the tax should be repealed 
and thereafter the very wealthy should flock in droves, as they would, 
to those havens of refuge, the situation would furnish an irresistible 
argument for the reintroduction of a Federal tax. * * + 


“TI do not believe in leaving this source entirely to the States, be- 
cause, by themselves, they can not realize its legitimate possibilities.” 


Tun Esrarn Tax Is Nora War Tax 


[Editorial from the Portland News, of Portiand, Oreg., issue of Novem- 
ber 10, 1925] z A 
NOT A WAR TAX 

“The inheritance tax was a war measure, and the emergency is 
now past.” 

You hear this assertion frequently from the forces who are working 
for the repeal of the estate tax law. 

The truth is that the inheritance tax law was passed by Congress 
September 8, 1916. We were not at war then. Two months later we 
reelected Woodrow Wilson on the ground that he had kept us out of 
war. It was seven months preceding our entry into the war; the 
country in general and Congress in particular did not then anticipate 
our entry. 

We were waxing fat and prosperous. The war in Europe was mak- 
ing a fine new crop of millionaires in America. No emergency had 
arrived—or, at least, none that was officially recognized. 

The inheritance tax was not the outgrowth of an immediate neces- 
sity. It wag the result of a steady development of taxation intelli- 
gence over many years; it resulted from the same process of thinking 
that had brought about the income tax after wearing down decades 
of opposition on the part of the very wealthy. Disinterested students 
of taxation had long been practically unanimous that the fairest of 
all taxes would be an inheritance tax. In university classrooms it 
was so taught. 

Congress happened to catch up with the idea seven months before 
we got into the Great War; it wasn’t seeking money to carry on our 
part in that war. 

Nothing, indeed, could be more ridiculous than an inheritance tax 
for emergency purposes, Its collection depends on the death of persons 
possessing wealth. That is no way in which to meet an emergency. 
With dire disaster confronting us, we couldn't sit around waiting for 
John D. Rockefeller, Andrew W. Mellon, and our other wealthiest citi- 
zens to die. No matter how patriotic they are, they probably would 
fail to die in time. 

The value of the inheritance tax is only realized over the years. As 
one generation succeeds another this tax returns to the whole country 
a small part of the great accumulations of wealth that have come into 
a few hands. 

But it is a peace-time tax, not a war-emergency measure. 


+ [From the Nebraska State Journal, February 21, 1925] 
COOLIDGE ON INHERITANCE Tax 


STEP TOWARD SOCIALISM— PRESIDENT SAYS INHERITANCE 
CASES AMOUNTS TO CONFISCATION 

WASHINGTON, February 19,—Declaring that in some instances the 
Federal inheritance tax, when added to similar State levies, amounts 
to virtual confiscation, President Coolidge, in an address to-day open- 
ing the national inheritance and estate tax conference, urged the 
gradual retirement by the Government from this field of taxation, 

Representative GREEN of Iowa, chairman of the House Ways and 
Means Committee, addressing a night session of the conference, which 
was called by the National Tax Association, took an opposite view, 
asserting that without a Federal inheritance tax, similar taxes im- 
posed by the States would Inevitably fail. 

“If we are to adopt socialism,” Mr. Coolidge said in his address, 
“it should be presented to the people of this country as socialism 
and not under the guise of a law to collect revenue.” 

He added that there was competition between the States to reach, 
through the inheritance tax, not only the property of its own citizens 
but that of citizens of other States. 

Greater economy in the collection of revenues also was recommended 
by the President. 


TAX IN SOME 
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The wealth of the United States is estimated at upward of $300,- 
000,000,000. At an average interest rate of 5 per cent this would 
imply an income for the owners from interest alone of about $15,- 
000,000,000. If this wealth were evenly divided among 3,000,000 
families, each would have an income without productive work of $5,000 
a year, 

This would mean that about 15,000,000 of the hundred-odd mil- 
Hons of people in the United States could live without producing. For 
the use of the lands and machinery owned by but not produced by the 
15 per cent the 85 per cent would support the 15 per cent and their 
heirs forever. 

This exact situation could not arise, of course, but the substance of 
it could and does. A system of unobstructed inheritances, coupled 
with the modern tendency to centralization of ownership of wealth, 
develops and perpetuates a class absolved from self-supporting labor. 
This means a hereditary economic and social aristocracy as definitely 
in America as has been the case in feudal Europe. 

Instinctive opposition to such a system in a country pledged to 
democracy and to equality of duty and opportunity accounts for the 
present tendency toward rather drastic inheritance taxes. President 
Coolidge, looking at the economic rather than the social and political 
aspects of the case, decries the tendency. He considers it socialistic. 
He wants the Federal Government to cease taxing inheritances at all. 

The country at large, thinking of the political and social desirability 
of well-distributed wealth, will in the long run disagree with the 
President. It is even a question whether taxing inheritances is as 
socialistic in ultimate effect as not taxing them. Anything that en- 
courages concentration of wealth and perpetuation of economic privi- 
lege hastens the day of socialism. The passing of economic power into 
a few hands is regarded by all socialists as a necessary preliminary of 
the establishment of socialism. Wide distribution of wealth, on the 
other hand, is an insuperable barrier to socialism. The Inheritance 
tax, touching the small fortune but lightly and the overgrown for- 
tune heavily, is calculated to maintain such a wide distribution of the 
Nation's wealth as to insure the permanency of the institution of 
private property. 


Mr. LA FOLLETTE obtained the floor. 

Mr. TRAMMELL. Mr. President, the Senator from Wis- 
consin will pardon me for asking whether he contemplates 
taking more than an hour? 

Mr. LA FOLLETTH. Yes, I do; and I have no apologies 
to make for it. I was ready to go on last evening; in fact, 
I have been ready to go on since the pending amendment came 
up for consideration. But I was prevailed upon by the Sena- 
tor from Utah, in charge of the bill, and other Senators not 
to object to the unanimous-consent agreement proposed last 
evening. I shall go forward as rapidly as I can with my 
speech. I have no desire to shut anyone out; but I call atten- 
tion to the fact that the fixing of unanimous-consent agree- 
ments on such very important questions always produces a 
situation of this kind in the Senate. I have never seen it 
fail. I will say to the Senator that I shall drive right along 
as rapidly as I can. - 

Mr. TRAMMELL. I did not desire to find any fault with 
the Senator from Wisconsin at all. I heartily agree with him 
that such unanimous-consent agreements usually interfere very 
much with the proper consideration of questions of the Impor- 
tance of those found in a tax bill. I desire during the limited 
time remaining to make only a brief address of some 20 or 30 
minutes, and I hope that those who are opposing the com- 
mittee amendment will allow me at least 20 or 30 minutes 
before we close the debate, at 4 o'clock. 

Mr. LA FOLLETTE. I will say to the Senator that, as far 
as I am concerned, I shall get through as soon as possible, 
because I realize that the votes are here aud that this propo- 
sition is to be put through. But, as far as I am concerned, 
I want to register my protest on the record, and I intend to 
do so. 

Mr. HARRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Georgia? 

Mr. LA FOLLETTE. Mr. President, I have just promised 
the Senator from Florida that I would get throngh as quickly- 
as I could. 

Mr. HARRIS. Just a moment. The Senator from Wis- 
consin is to speak an hour; and I think he is right in insist- 
ing on going ahead, because he tried to get the floor yesterday. 

The Senator from Florida wants to speak about 20 or 30 
minutes. The Senator from North Carolina wants to speak 
for a while. I think we should limit the speeches, after the 
Senator from Wisconsin shall have finished, to 15 minutes, 
Therefore I ask unanimous consent that, after the Senator 
from Wisconsin concludes his remarks, the time of any one 
Senator be limited to 15 minutes. 
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Mr. LA FOLLETTE. I shall have to object to that, in all 
fairness to other Senators, and I must decline to yield further 
with regard to this question. Senators should consider these 
matters before they enter into such unanimous-consent agree- 
ments, and not afterwards. 

The PRESIDING OFFICER. The Senator from Wisconsin 
has the floor and will proceed. 

Mr. LA FOLLETTE. Mr. President, it is a significant fact 
that neither the Republican nor the Democratic platforms of 
1924 made any mention of the repeal of the estate tax. As 
a matter of fact, the Republican platform did not even declare 
for the Mellon plan of tax reduction. After declaring for a 
progressive tax reduction through tax reform this general 
pledge appears: 

We pledge ourselyes to the progressive reduction of taxes of all the 
people as rapidly as may be done with due provision for the essential 
expenditures of the Government administered with rigid economy and 
to place our tax system on a sound peace-time basis. 


The Democratic platform does not mention the estate tax. 
After reviewing the burden placed upon the consumer through 
the Fordney-McCumber Tariff Act the Democratic platform of 
1924 has this to say. 

I apologize to some of the Democrats for stirring up these 
bones, because the party which wrote this platform seems to 
haye died between the time this was adopted and the present 
coalition between the Republican and Democratic leaders on the 
pending measure. Nevertheless, the platform had this to say: 


And although the farmers and general consumers were bearing the 
brunt of tarif favors already granted to special interests, the adminis- 
tration was unable to devise any plan except one to grant further ald 
to tho fer. »The President still stands on the so-called 
Mellon plan, which his party has just refused to indorse or mention in 
its platform, * * * 


I am afraid Senators will misunderstand what I am reading 
from. I am reading from the Democratic Platform of 1924. It 
goes on to say: 

We refer to the Democratic revenue measure passed by the last Con- 
gress as distinguished from the Mellon tax plan as illustrative of the 
policy of the Democratic Party. * * We denounce the Mellon tax 
plan as a device to relieve multimilllonaires at the expense of other 
taxpayers, and we accept the issue of taxation tendered by President 
Coolidge. 


I shall not digress long enough to enlarge upon what may 
have occurred between that time and this to cause the party on 
the other side of the aisle to out-Mellon Mellon; I shall go on. 

Following his election, President Coolidge made two at- 
tacks upon the revenue act of 1924, neither of which was justi- 
fied by any declaration in the Republican platform upon which 
he had been elected. First, in his message to Congress he at- 
tacked the provision for publicity of income-tax returns. This 
feature of the law had been won after a hard fight in the 
Sixty-eighth Congress, 

Next, President Coolidge, in an address to the National Tax 
Assoclation, held in Washington, D. C., made an extraordinary 
arraignment of the estate tax which had been established in 
1916. The inheritance or estate tax is regarded by the highest 
authorities as a most equitable form of raising reyenue. Presi- 
dent Coolidge, however, proposed that this field of taxation 
should be abandoned by the Federal Government and turned 
over to the States in so far as employed at all for raising 
revenue. 

Florida had passed a constitutional amendment forever pro- 
hibiting an estate tax. The other States were considering 
ways of meeting Florida’s competition to secure the citizenship 
of multimillionaires eager to be released from any form of 
inheritance tax whatever. 

The proposal of the President to abandon the Federal in- 
heritance tax and leave it to the States was a move in the 
direction of abandonment of this just and effective method of 
taxation altogether. 

PRESIDENT COOLIDGE DENOUNCES ESTATE TAX 
In his address to the National Tax Association, which met 
In Washington, D, C., in February, 1925, President Coolidge 
sald: 

If we are to adopt socialism it should be presented to the people 
of this country as socialism and not under the guise of a law to coilect 
revenue. 


He introduced this new socialistic interpretation of the in- 
heritance tax with the remark: 

1 do not believe that the Government should seek social legislation 
in the guise of taxation. 

Professor Patterson, able economist, has this te say on the 
argument that the estate tax is socialism: 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 10 


To those who declare the estate tax socialistic no reply can really 
be made, since their terminology is so careless as to prevent clear 
argument, 


And in order to clinch the point and make certain beyond a 
doubt the protection of these great fortunes—so well able to 
protect themselyes—President Coolidge further declared: 


Personally, I do not feel that large fortunes, properly managed, are 
necessarily a menace to our institutions and therefore ought to be de 
stroyed. On the contrary, they have been and can be of great value 
for our development. 


Commenting on this address of President Coolidge on the 
estate tax, Senator La Follette, in the March, 1925, issue of his 
magazine, said: 


Just what is the meaning of the President's taxation policy? 

It means that, having concealed from the American people during 
the campaign the true purposes of the Republican Party, the admin- 
istration proposes at the next session of Congress to exempt great 
wealth from its fair share of the war debt and the running expenses 
of the Government, 


I will say that at that time there was no anticipation on the 
part of Senator La Follette that the minority party in this 
Chamber would join the majority party in carrying out such a 
program. 

A large portlon of this burden has already been shifted from the very 
rich to the taxpayers of moderate incomes through the abolifion of 
excess-profits taxes and the reduction of surtaxes. 

Thus, the men who own and operate the great corporations of the 
country have been freed, during their lifetime, from the necessity of 
contributing a just proportion of the revenues of the Government. 

The inheritance tax alone remains as an instrument through which 
the people may recover a small portion of the billions wrung from 
themselves and from the Government through extortionate prices in 
peace and war and under fraudulent war contracts. 

This administration would protect and perpetuate, after the death of 
those who amass them, the gigantic fortunes which have been piled 
up by monopely control over the necessaries of life. 

Repeal of the Inheritance tax is simply a part of the program of 
this administration to intrench the private monopoly system above and 
beyond the control of the people. If it is embodied into law, the policy 
will create a dynasty of wealth, inyested with the kingly power— 
passed on from one generation to another—to tax the people for the 
enrichment of a privileged class, continuing to dictate, as it now does, 
the policies of the Federal Government. 


It seems to be an obsession with President Coolidge that 
prosperity is dependent on the favor and good will of organ- 
ized wealth, and that moneyed interests must not be disturbed 
or offended. He feels no menace to our institutions in “ great 
fortunes properly managed.” His worship of business, his fear 
of the effect of interference with the workings of the monopoly 
system, cause him to go great lengths. 

Although nearly all the States in the Union, including Mas- 
sachusetts, have adopted some form of inheritance or estate 
tax, although the conservative governments of Europe have also 
long effectively employed this method of raising revenue, Presi- 
dent Coolidge, in his speech to the National Tax Association 
on February 20, 1925, branded the inheritance tax as socialism. 


ESTATE TAX DEMOCRATIO 


Prof. E. R. A. Seligman, of Columbia University, a fore- 
most authority on economics and taxation, says: 


An estate tax is the result of one of the modern democratic move- 
ments in the world; * * * wherever we find a democracy we find 
two things, an income tax and an estate tax. 


He calls attention to the fact that in England before the 
war, in time of peace, they had a 40 per cent estate tax; that 
in England it was introduced by a tory government, a consery- 
ative business administration, and that in England nobody has 
for a moment “made any of those arguments against it that 
have been made in this country.” He does not specify just 
what arguments, but it is fair to imply such arguments as 
“ socialism,” “confiscation,” and so forth. 

In a democracy every phase of tax collection and expendi- 
ture partakes in a degree of the character of “social legisla- 
tion.” Protective tariff is especially indicted in this charge of 
the President. 

As early as 1832 John Quincy Adams, in a letter to the 
Speaker of the United States House of Representatives, ex- 
pounded at great length the principle “ that the power of Con- 
gress to protect our manufactures and domestic industry of 
the country by taxation is contained in the article of the Con- 
stitution to lay taxes, duties, imposts and excises, to pay the 
debts, and to provide for the common defense and general wel- 
fare of the Union.” Thus, early in our history and on such 
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high authority was the exercise of the taxing power justified 
for the general welfare. 

In more recent years the protective tariff has been defended 
in this country on the theory that it was for the benefit of the 
workers—to maintain American standards of living, a full 
dinner pail, happy homes, children free from labor, exploita- 
tion, and so forth. Whether under the private monopoly sys- 
tem the manufacturers benefit more than the workers from the 
protective tariff is not the point. 

The New England beneficiaries of the tariff would be loath 
to abandon this “guise” of taxation and approach the tariff 
question solely and directly as a means of collecting revenue, 
as they must if they carry out to its logical conclusion the 
argument advanced by President Coolidge. It would be ap- 
proaching a tariff for revenue only, for free trade. Carried 
to its logical conclusion, President Coolidge’s standard of taxa- 
tion as set down for inheritance taxes would abolish the oleo- 
margarine tax and all other forms of taxation which have any 
other object than revenue. 

In 1886, when the Congress invoked the taxing power for the 
protection of the dairy industry against the oleomargarine 
fraud, my father, then a Member of the House of Representa- 
tives, found this fundamental constitutional argument of John 
Quincy Adams's, which I have cited, very effective in securing 
the passage of the oleomargarine law. 

HIGH AUTHORITIES ADVOCATE ESTATE TAXATION 


There are high authorities who advocate the use of the in- 
heritance tax to serve the ends of “social legislation,” if that 
is the right name for it. As far back as 1889 Andrew Car- 
negie in an essay entitled “The gospel of wealth,” said: 

It is difficult to set bounds to the share of a rich man's estate 
which should go at his death to the public through the agency of the 
State, and by all means such taxes should be graduated, beginning at 
nothing upon moderate sums to dependents and increasing rapidly as 
the amounts swell, until the millionaire’s hoard, as of Shylock's, at 
least the other half comes to the coffer of the State. 


In his message to Congress in December, 1907, President 
Roosevelt said: 

A heavy progressive tax upon a very large fortune is in no way such 
a tax upon thrift and industry as a light tax would be on a small 
fortune. No advantage comes elther to the country as a whole or 
to the individuals inheriting the money by permitting the transmission 
in their entirety of the enormous fortunes that would be affected by 
such a tax. É 


The platform of the Progressive Party, upon which ex-Presi- 
dent Roosevelt ran in 1912, contained this declaration : 


We believe in a graduated inheritance tax as a national means of 
equalizing the obligations of holders of property to government, and 
we hereby pledge our party to enact such a Federal law as will tax 
large inheritances, returning to the States an equitable percentage of 
all amounts collected. 


The Democratic campaign textbook of 1916 contains the fol- 
lowing statement with regard to the estates tax: 


It is a tax which is universally conceded to be just and cheap of 
collection. It affords a consistent and regular yield of revenue. 


I submit that these are not socialists speaking. 
ESTATE TAX NOT A WAR TAX 


If the Federal estate tax is socialistic, then it had its 
origin early in the history of this Republic. There was the 
first Revolutionary War tax from 1797 to 1802. It was again 
inaugurated during the Civil War and also in the Spanish- 
American War. It is not, however, a war plan of taxation. 
The present tax was enacted on September 8, 1916. It was 
not enacted at this time as a means of providing revenue for 
war purposes. 

President Wilson won his election in 1916 upon the sole issue 
that he was going to keep us out of the war. Would any Demo- 
cratic Senator rise in his place in the Senate and argue that he 
went out in the campaign of 1916 and misled the people? I 
submit that no Democratic Senator would advance that argu- 
ment. It has always been contended by the Democrats that the 
war which we entered in 1917 was brought on by events which 
transpired after the enactment of the Federal estates tax. 

The fundamental purpose underlying the enactment of the 
estates tax was to restrain in some measure the growth of 
estates and the ever-increasing concentration of wealth in the 
United States. It was upon this broad ground of social justice 
that the progressive Democrats and progressive Republicans in 
the Congress joined hands in securing the original enactment 
of this tax in 1916. 

It was not regarded by the Democratic Party nor by the 
progressive Republicans as a war measure or an emergency 
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tax, but rather as a permanent tax for peace purposes. In the 
1924 revenue bill the Democrats and progressive Republicans 
increased the rates of taxation upon estates not on the theory 
that it was a war measure. As a matter of fact, the estates 
tax is perhaps the poorest of all forms of taxation for war 
purposes. In the first place, it is exceedingly slow in opera- 
tion, because long periods must necessarily be allowed for the 
settlement of estates and for the proper adjustment to permit 
the payment of taxes. In the second place, the estates tax does 
not increase in proportion to the accumulation of war profits, 
and therefore is one of the most inelastic of all forms of 
taxation. 
CONCENTRATED WEALTH INHERITED 


The concentration of wealth in this country has been increas- 
ing very rapidly. In 1915 the United States Commission on 
Industrial Relations stated the following facts: 


The rich, 2 per cent of the people, own 60 per cent of the wealth; 
the middie class, 33 per cent of the people, own 85 per cent of the 
wealth; the poor, 65 per cent of the people, own 5 per cent of the 
wealth. - 


It does not require a scientific investigation to prove that 
wealth has concentrated rapidly since the report made by the 
Industrial Relations Commission. An interesting review of a 
few of the great American fortunes printed in the New York 
Times of May 11, 1924, is in point. I summarize as follows: 


John D. Rockefeller, sr., has already given two billions of wealth 
to his children, He has to-day in his own right five hundred millions, 
and it is estimated that his son, John D. Rockefeller, jr., has an income 
of $40,000,000 a year. 

The Pratt fortune, also of Standard Of! origin, has increased from 
ten millions to over three hundred millions in a little over 80 yeare. 

The Harkness fortune, derived from Standard Oll, was estimated to 
be less than fifty millions when Stephen V. Harkness died. It is now 
estimated that the aggregate wealth of this family is more than 
four hundred millions, 

Meyer Guggenhelm died in 1905, leaving a fortune estimated at fifty 
millions. He had nine children. This fortune has increased so rap- 
idly in the past 20 years that if divided,among the children it is 
estimated that each of them would have a greater fortune than the 
total left by the elder Guggenheim to all of them, 

The fortune left by Alexius du Pont was estimated at thirty millions. 
It is now estimated that the 40 descendants of Alexius du Pont in 
the fourth and fifth generation are each worth more than the original 
founder of the fortune. 


Other great fortunes whose names are equally familiar show 
the same tendency. The list might be greatly augmented, 
Marshall Field, Archibold, Payne, Flagler, Astor, Vanderbilt, 
showing the same tendency of concentration and accumulation, 
instead of being broken up and reduced in size by distribution 
among heirs, as Secretary of Treasury Mellon argues, they 
are likely to be. 


AVERAGE CITIZEN GROWS FOOR AS PRIVILEGED GROW RICH 


Mr. President, people generally may spend more recklessly 
and demand more comforts or even luxuries than heretofore; 
our standards of living may be rising and expanding—I hope 
they are—but {it can not be said that the average are rela- 
tively better off in the distribution of wealth to-day than be- 
fore. The practice of mortgaging future earning power 
through time payment, has produced a situation which one day 
will demand a reckoning. The struggle to keep expenses within 
the income is just as hard, if not increasingly difficult. It is 
everywhere recognized that the farmer is suffering severely and 
most disastrously under the monopoly management of business 
and Government. Surely when so large and so basic an ele- 
ment of the population is losing out in the struggle it can not 
be maintained that prosperity is safely grounded. Nor are the 
wage earners or the great armies of salaried men and women 
able to keep abreast of the high cost of living and in the mean- 
while provide for the future. 

Under the system of plutocratie government which fosters 
and protects trusts and mergers whose control is more and 
more concentrated in the hands of bankers the average citizen 
is losing ground from an economic standpoint while the favored 
few amass greater wealth. 

A statement printed some time ago in the Wall Street Jour- 
71 and accredited to the American Bankers’ Association is as 

‘ollows: 


At the age of 25 we find in this country 100 men, all strong and 
vigorous, They have started life physically fit and on a plane of equal- 
ity. Ten years later 10 are wealthy, 10 are in fair circumstances, 40 
are men of moderate means, while 35 still have saved nothing. 

At the age of 45 the number of wealthy persons has fallen to 3, 65 
are merely supporting themselves, while 16 have passed into the dis- 
curd— they are no longer self-supporting. 
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At the age of 55, 20 men have died, only 1 is very wealthy, only 6 
are self-supporting, while 54 are dependent upon their children, upon 
relatives, or upon charity for support. 

At the age of 75, 63 are dead; of those 60 left no property at all, 8 
are well-to-do; 84 are dependent upon their relatives, children, or char- 
ity for support; 95 per cent of them will not have sufficient means to 
pay their funeral bills. 

Out of 100 able-bodied men, after 50 years of hard labor, 60 died 
and left nothing to their children, 84 are still alive and possess less 
than nothing, while only 3 had been able to save anything out of their 
wages. Of the 100, 3 had become wealthy and 97 were either dead or 
dependent upon others for their support. 

WAR PROFITS SHOULD PAY THEIR SHARE OF TAXES 


Mr. President, the estate tax provides a means of reaching 
the fortunes augmented or created by war which escape taxa- 
tion by evasion or clever manipulation. It can not be denied 
that the late war created enormous fortunes. In fact, many of 
the great fortunes in the United States, as in other countries, 
have had their foundation in the excessive profits of war. 
Many of the fortunes already existing were enormously swollen 
by war profits. 

The du Pont fortune is a noteworthy example. Until the 
war that fortune was almost entirely confined to the manu- 
facture of munitions. As a result of the war and of the war 
profits made, the du Pont fortune was so swollen that it burst 
the bounds of the munitions industry and is now to be found 
in a dominant position in many other commercial fields; auto- 
mobiles, chemicals, dyes, hotels, and real estate are only a few 
of the fields in which the du Pont wealth is now invested. 

It is only just that a share of this war-created wealth 
should be taken by the Government in the form of a tax upon 
these great estates to pay the war debt. 

Mr. President, do you realize that the per capita debt of this 
country before we went into the war was about $12 and that 
to-day the per capita debt is approximately $180? 

As has been suggested by the Junior Senator from Nebraska 
[Mr. Howe] the war is not over as far as the payment of the 
debt is concerned. High rates of taxation should be maintained 
upon those war-built fortunes, at least, until the war debt has 
been paid. Those who received the principal benefits of the war 
boom should pay the largest share of this debt and thus relieve 
the burdens of those who did the fighting and generations as 
yet unborn which will be carrying this staggering load, if the 
policy of taxation advocated by the Republican and Democratic 
coalition goes into the statute law of this land. 


TAX-EXEMPT SECURITIES 


Mr. President, the way arguments are shifted around in this 
debate to suit the situations of those sponsoring this bill would 
be almost amusing if the stake were not so e. 

When the surtax is up for discussion we hear about how 
the tax-exempt securities are responsible for wealth escaping Its 
taxes, and for that reason we must lower the surtax brackets. 
The argument, in my judgment, was exploded by the facts 
shown by the Senator from Michigan [Mr. Couzens] when he 
stated that only 7½ per cent of the income of individuals 
reporting income of $100,000 was derived from tax-exempt se- 
curities, but the argument was used by those advocating the 
hamstringing of the surtax. s 

Now the shoe is on the other foot. The committee reports 
in favor of repealing the estate-tax. What has become of 
the argument about the tax-exempt bonds? Where are those 
fourteen billions of bonds that we heard so much about? Have 
they disappeared overnight? If those who thundered against 
the tax-exempt bond really meant business we would hear them 
now supporting the estate tax. The estate tax is the only tax 
by which all of those tax-exempt bonds can be reached for 
taxation purposes, but now those supporting this bill are 
strangely silent about the tax-exempt bonds. Having been 
used as an argument for the reduction of the surtaxes they 
have served their purpose. 

NOT A CAPITAL TAX 


President Coolidge and Secretary Mellon have advanced the 
argument that the Federal estate tax is a tax upon capital, 
which depletes the capital assets of the Nation, thus crippling 
industry and curbing prosperity. At the same time they have 
maintained that their object was not to deprive the States of 
the right to levy such taxes. If the argument is sound as 
against a Federal estate tax it is, of course, equally sound 
against a State tax of the same character. I submit that to 
advance such an argument either indicates that the real pur- 
pose is to eliminate taxation of estates and inheritances alto- 
gether, or that it is not advanced in good faith. 

I maintain, however, that the estate tax is not in any true 
sense a levy upon capital. Carried to its logical conclusion 


this argument condemns the levying of all property taxes. 
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The direct tax upon unimproved real estate, for example, 
must be paid either out of the capital value of the property or 
out of other income of the taxpayer. Whether the estates tax 
is paid out of income or out of capital assets, it involves no 
destruction or loss of property so far as the Nation is concerned. 
At most, it involves merely a transfer of ownership, even if 
the taxpayer is forced to sell some of the property in order to 
secure ready funds with which to pay the tax. 

In this connection a quotation from the treatise upon the 
present tax situation by Prof, Ernest Minor Patterson, Wharton 
School of Finance, University of Pennsylvania, appearing in the 
New Republic, Noyember 4, 1925, is directly in point: 


e * © If the tax receipts are used for productive purposes 
there is, of course, no community loss. 

A giance at a few facts shows how groundless such fears are, 
Professor Seligman made this forcibly clear at the national conference 
on inheritance and estate taxation last February when he pointed out 
that capital values in the United States are some $320,000,000,000. 
In 1922 Federal and State inheritance taxes combined yielded only 
about $200,000,000, 


I repeat, Mr. President, that upon capital values which Pro- 
fessor Seligman estimates to be $320,000,000,000 the Federal 
and State taxation of estates and inheritances yielded only 
$200,000,000. 

I continue to quote: 


Gross estates subject to Federal taxation (both resident and non- 
resident decedents) were $2,937,000,000. As Professor Seligman 
points out, a 8 per cent rate on this sum for one year would 
yield nearly $147,000,000. The net estates subject to tax at 5 per 
cent would have returned $83,642,000. In the first case one and one- 
half years’ and in the second two and one-half years’ interest would 
have paid the entire State and Federal taxes. Since payments may in 
eases of undue hardship be delayed five years, there certainly need be no 
fear that such taxes are a drain even on the capital of the beneficiaries, 

But even if they did prove to be pald by actual reduction of the 
capital holdings of the beneficlaries, either on the average or in certain 
specific cases, it does not follow that there is any diminution of the 
capital of the community. If the liquid funds of the taxpayer are 
inadequate for the purpose and he Is compelled to sell some of his 
properties in order to pay taxes, what happens? Nothing important, 
for the purchaser merely takes a payment out of his own liquid 
funds, which must be a part of the current income of the community. 
Only on the absurd and crude assumption that the Government selzes 
the physical properties and then burns or otherwise destroys them can 
we imagine this tax being a drain on the country's capital. With a 
national or social income ef sixty billions or more each year there is 
no ground for fear that the present inheritance and estate taxes will 
make any inroads upon our accumulation of capital. 


Appearing before the House committee, Doctor Seligman 
said further with regard to this subject: 


The argument that It is a tax on capital through which you are 
going to kill the goose that laid the golden eggs is erroneous, because 
it assumes that all Government expenditure is unproductive. * * + 
As a matter of fact, however, what does the Government do with it? 
Suppose the Government builds roads; suppose the Government builds 
schoolhouses, suppose the Government bullds Panama Canals, You are 
not destroying any capital. You are merely taking it from the hands 
of private individuals and converting it into another form of capi- 
tal. e è s 

BTATES ALONE NOT SUCCESSFUL 


The argument that the inheritance-tax field should be aban- 
doned by the Federal Government in favor of the States falls, 
it seems to me, of its own weight. The economists who ap- 
peared before the House committee opposed the withdrawal 
of the Federal Government from this field of taxation. 

The States alone can not reach successfully the great estates. 
Estates of this kind are very diversified and ownership of 
properties situated in other sections of the country is the rule. 
It is difficult for any State to reach such widely distributed 
property, and it is almost impossible for any State to levy 
taxes upon property located outside its own borders. In at- 
tempting to reach such property by taxation multiple taxation 
results. This problem is even more difficult of solution from 
the point of view of the States when we take into consideration 
the enormous increase in the investments in foreign securities. 
The argument advanced by those who advocate the repeal of 
the Federal inheritance tax law that great multiplication of 
taxation is now in yogue and will be benefited by the repeal 
of the Federal inheritance tax is fallacious and it seems to 
me gives away their entire case. As a matter of fact, the 
withdrawal of the Federal Government from this field will 
complicate the problem should the States attempt to maintain 
their estates tax, which discloses the real objective, namely, 
ultimate repeal of all forms of taxation upon estates, 
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This discloses, It seems to me, the real objective, namely, 
the ultimate repeal of all forms of taxation upon estates, 

Much has been said in this debate of the testimony of the 
governors appearing before the House committee. The gov- 
ernors of the several States who testified before the Ways 
and Means Committee in favor of the gradual elimination of 
the Federal estates tax were forced to admit that the ex- 
ample of the State of Florida, which has adopted a- consti- 
tutional amendment against estate taxation, would necessarily 
create a situation which would In the end result in the repeal 
of the State laws providing for inheritance taxation. 

Governor Walker, of Georgia, testified : 


* ©* * My State has practically abolished the inheritance tax. I 
want to say I think it was following the lead, the artificial lead, and 
the spirit, which I do not approve, of the State of Florida. (Hear- 
ings, 1925.) 


Governor Whitfield, of Mississippi, testified: 


Mr. Cannw. Did it ever occur to you what would happen if we turned 
this field of inheritance taxation over to the States—— 

Governor WHITFieLp (interposing). Yes, sir; I think I do. I think 
the States would vie with each other In passing laws that would attract 
the most capital and the most people to the State, and we would have 
chaos and confusion, (Hearings, 849-350.) 


Governor Trinkle, of Virginia, testified: 

The CHAIRMAN. To make my position clear, I think that if the Fed- 
eral inheritance tax were absolutely repealed many wealthy citizens of 
your State—and there are many of them—would take up a nominal 
residence in Florida, and you would not only lose the inheritance tax 
but the income tax. You could not enforce elther one against them. 
If you made the tax any more you would have a general exodus of them. 

Governor TaIx KLR. Yes. 

Mr, Garner. There is no other power that could reach Florida in this 
situation except that of the Federal Government. 

Governor TRINKLE, None that I know of} no, sir. 
858.) 


Governor McLeod, of South Carolina, testified: 


Mr. Raryey, Would you not like to have relief from that situation 
as soon as possible? 

Governor McLrop. Yes; except for this competitive entrance of the 
States in connection with the repealing of the inheritance tax, I am 
frank to say that beginning with Florida they are coming along up— 


That is, they are following the lead of Florida and abolish- 
ing the inheritance tax— 


and I understand they will do that in Georgia and other States, except 
in South Carolina. We can not afford to enter into that competition, 
(Hearings, p. 369.) 


(Hearings, p. 


HAVEN OF REFUGE 


It was for this reason, set out in the testimony from which 
I have quoted briefly, that all of these governors strongly 
favored the retention of the Federal tax provision if sufficient 
credit was allowed to the States to permit them to secure 
needed revenue from this source. Almost without exception 
they strongly fcvored the Federal Government remaining in 
this field of taxation for the purpose of curbing the competi- 
tion for repeal initiated by Florida. 

It was for exactly the opposite reason that the advocates 
of great wealth appearing before the committee favored repeal 
of Federal estate taxation as a means of creating what they 
were pleased to call “havens of refuge” for the rich. 

Mr. Gottlieb, the so-called tax expert of the National Indus- 
trial Conference Board, testified as follows: 


Chairman Green. Will you tell me bow the several States, even 
those who want to impose an inheritance tax, are going to make it 
work in any substantial amount? 

Mr. GOTTLIEB, I do not know. 

Chairman GREEN. I do not think anybody else does. * * œ 

Mr. GOTTLIEB. This is probably one of the benefits of a federation 
of States. A person can, If he feels that one State is exacting undue 
burdens from him, go to another State, There is a haven of refuge 
for him. 

Chairman GREEN. Your last statement is very true, and I am glad 
to get the basis of your position—that there should be a place where 
the wealthy can escape from taxation, but this is a new theory of 
economics. * * » (Hearings, p. 476.) 


Before going into the subject of taxation of intangible prop- 
erty I desire to read briefly from a telegram sent me by the 
attorney general of Wisconsin, who is now conducting a case in 
behalf of the State against the estate of John I. Beggs, lately 
deceased, of Milwaukee, Wis. This case is a concrete example 
of what these wealthy men will do if the Federal Government 
xetires from this field of taxation and we have oases vr havens 
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of refuge, as Mr. Gottlieb called them, in the several States 
where they can escape from this form of taxation. 
The telegram is as follows: 


In reply to your request of to-day In re estate of John I: Beggs, who 
died at Milwaukee last October, facts disclosed show deceased left 
more than $20,000,000, largely accumulated from Wisconsin enter- 
prises; that on affidavit to Missouri that he was a resident of Wis- 
consin, and to Wisconsin that he was a resident of Missouri, he es- 
caped taxes as a resident In both States. He made a will, and imme- 
diately before death a codical, declaring residence in Florida. We 
have ample proof that at the time of death and before he was a resi- 
dent of Wisconsin, and that there is due Wisconsin a large unde- 
termined amount of income taxes and upward of $2,009,000 in- 
heritance taxes, payment of which will be largely offset against 25 
per cent credit on Federal inheritance tax of nearly $7,000,000. 

I believe that sentiment in Wisconsin unanimously sustains collec- 
tion of this inheritance tax. To repeal or substantially weaken the 
Federal estate tax would be to put the seal of approval on Florida 
as an asylum for tax avoiders, and saddle property and small tax- 
payers with added burdens. 

(Signed) Herman L. EKERN, 
Attorney General, Madison, Wis. 


ESTATE TAX REACHES INTANGIBLE WEALTH 


The insuperable problem for the States seeking to impose in- 
heritance taxes is that of reaching intangible wealth in the 
form particularly of stocks and bonds, It is notorious that the 
attempts of the States to tax such securities during the life of 
the owners is a farce which results merely in imposing undue 
burdens on comparatively honest taxpayers who make truthful 
returns on their holdings. The great mass of security owners 
apparently have no conscience about the concealment of such 
property. 

The Federal Government can reach such intangible wealth, 
at least upon the death of the owner, but the States can not. 
This situation was very graphically described by one of the wit- 
nesses before the Ways and Means Committee. Mr. E. D. Chas- 
sell, representing the Mortgage Bankers’ Association, which is vig- 
orously opposed to the repeal of the Federal estate tex, testified : 

We are developing in this country a class of what you might call 
suit-case millionaires. They have secured large amounts of tax-free 
securities and can readily transport them from one State to another 
where the inheritance taxes are more to their liking. A man can 
not move his farm. A man who owns a farm in Illinois and moves 
down to Florida and obtains a residence down there must leave his 
land, factory, or store in Illinois still subject to the inheritance tax, 
although he may avoid the payment of inberitance taxes on bonds and 
other personal property that is removed. (Hearings, p. 444.) 


REPEAL UNFAIR TO SOUTH AND WEST 


The repeal of the Federal inheritance tax is a rank injus- 
tice to the taxpayers of the Western and Southern States. 
This arises by reason of the fact that although a large part of 
the wealth is created in the West and South, it flows to the 
owners who live in New York and other Eastern States, or 
who have expatriated themselves and live abroad beyond the 
reach of any agency except the Federal Government. 

The cotton mills of the South produce enormous wealth, but 
their dividends and profits flow to the owners who live pri- 
marily in New York and New England. The copper mines of 
Michigan, Montana, and Arizona haye yielded enormous for- 
tunes, but the owners of those fortunes as a rule do not live 
in the States where their wealth is produced. Michigan copper 
pours its dividends into Massachusetts. A southern Senator 
told me the other day of an instance where in his own State 
much of the property of one of the great public utilities 
is owned in a Northern State. Arizona and Montana cop- 
per mines pour their wealth into the coffers of the New 
York magnates. The only way by which these and other 
States can reap any benefit from wealth that has been taken 
from within their borders and concentrated in the great 
cities of the Bast is to permit the Federal Government to levy 
a heayy tax upon these great fortunes through an estate tax 
and use the proceeds for the development of reads and other 
needed public improvements in those States. 

This is strikingly shown by tables placed in the record of the 
Ways and Means Committee, page 394, by Mr. Delano, chair- 
man of the committee which recommended ultimate repeal of 
the Federal estate tax. These figures show that during the 
nine years that the Federal estate tax has been in operation a 
total of $863,000,000 has been collected. Of this amount, $308,- 
000,000 came from the State of New York. This is more than 
one-third—35.7 per cent—of the total receipts from estate taxes 
during the period. 

Mr. President, Senators may not-remain in the Chamber to 
hear arguments upon this question, but they will have to face 
these arguments in their campaigns. I promise them that. 
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On the other hand, in each of the eight States of Arizona, | 
Idaho, Montana, Nevada, New Mexico, North Dakota, Okla- 
homa, South Dakota, and Wyoming the receipts were less than 
one-tenth of 1 per cent. In other words, these eight States 
together have not had enough wealth in the form of large for- 
tunes to pay one thirty-fifth of the tax paid by the great estates 
of New York. 

The three States of New York, Pennsylvania, and Massachu- 
setts have paid 52.8 per cent of all the revenue derived from 
the taxation of estates during the nine years the Federal tax 
has been In operation, That is not because the residents of 
these three States have been unjustly taxed, but because the 
owners of great fortunes have taken up their residence in those 
States and thus brought approximately one-half of the wealth 
of the country under thelr control. | 

If I had time, I could go on for an hour telling of these | 
great fortunes which have been created like the fortune of 
Andrew W. Mellon, Secretary of the Treasury. The fortune 
which he has amassed has taken its tribute from every hamlet | 
in every county in every State of the Union. Yet, if this bill 
shall be enacted, when he dies those States will not get back 
for their citizens any of the money which they have contributed 
to the amassing of this enormous and unconscionable fortune. 

Faced by this situation, which can not be denied, it is a rank 
injustice, particularly to the Southern and Western States, to 
repeal the Federal Tax. It means that the farmers, business 
men, and professional men of these States are going to have 
to bear heayier tax burdens in order to relieve the great estates 
which are concentrated in the eastern cities from just taxation. 
When the people of these States learn the effect of the repeal | 
of this tax they are going to view with unfriendly eyes those who | 
voted for its repeal and demand the election of Representatives | 
and Senators who will stand firmly for its reenactment. Í 

The Federal estate tax, which the committee's report pro- 
poses to repeal, amounted to $65,900,050 on the unaudited re- | 
turns filed in 1924. [Nore—This is exclusive of additional | 
assessments which in 1923 amounted to more than $45,000,000. | 
The total above is the only one available which is distributed | 
by States.] This is the latest year for which the Treasury | 
has published its final “ Statistics of income.” 

In the table below, prepared at my request by the People’s | 
Legislative Service, there is presented the official figures show- 
ing the amount of Federal tax reported by estates of decedents 
resident in each State of the Union, covering returns filed from 
January 1, 1924, to December 31, 1924, and the corresponding 
percentages for each State. These percentages measure the 
relative tax reduction which may be expected to accrue to 
estates of decedents in the different States if this section of 
the present law is repealed. 

There is no assurance that death will keep just these same 
proportions as between the different States next year or the 
year after, for the number of taxable returns of estates of 
decedents is small—only 9,338 altogether in 1924. However, 
the proportions, in all probability, will not change materially 
in most of the States. 

Federal estate tax reported on estates of resident 8 
States and Territories with percentages (returns f 
24, to December 31, 1924) 
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Federal estate tax ed on estates o idi e 
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85. Missouri 780, 681 

C77 ]⅛AÜ⁊ — 871. 708 | 1. 

p: ee . 1, — 641 My 
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Eo Ee RSS TAS SS 2, 119, 063 | 8.2 per cent. 

41. Ohio 2, 545, 813 | 3.9 per cent. 

42. Connecticut. 2, 839, 077 | 4.3 per cent. 

43. California... 3, 402, 982 | 5.2 per cent. 

45. Michigan E 05S, 532 | 8:5 per cont 

ot 2 .5 per cent. 

46. Massachusetts 4, 973, 690 | 7.6 per cent. 

47. New Jersey 8, 052, 470 | 7.7 per cent. 

48, P. lvanis. 5, 332, 027 | 8.1 per cent. 

49. New York... 20, 278, 242 | 30.8 per cent. 
Grand teen. 65, 900, 050 | 100 per cent. 


This table shows that in 1924 the Federal estate tax reported 
by estates of decedents resident in New York was $20,278,242, 
or 30.8 per cent of the entire Federal estate tax. The repeal 
of the estate tax is a benefit primarily to the families of great 
wealth in New York, 

The benefit to the wealthy in this one State, New York 
alone, outweighs the benefits to 42 other States, Hawaii, and 
the District of Columbia combined. The aggregate Federal 
estate tax coming from all these 42 States, Hawaii, and the 
District of Columbia was $19,629,092 against the $20,278,242 
from New York. 

The rich families of New York and three other Eastern 
States—Massachusetts, New Jersey, and Pennsylvania—to- 
gether will get more than half the entire benefit of the repeal. 

One of the results of the repeal of the Federal estate tax 
upon fortunes of large sizes will be to increase the burden of 
taxes upon the farmers in New York and other States who 
are now paying from 30 to 40 per cent, not upon their estates 
vom they die, but out of their meager income while they are 
aliye. 

In 1924 the estate tax from these four States amounted to 
$35,636,429, or 54.1 per cent of the total; in 1923 it was $40,- 
685,227, or 60 per cent of the total for that year; in 1922, 
$67,947,275, or 59 per cent. 

Contrast with this the fact that in 1924 in 31 States, mostly 
in the West and South, estates taxes were less than 1 per cent 
of the total. The proportion in these 31 States, as shown by 
the table, ranged from “less than one one-thousandth of 1 per 
cent” for New Mexico and Nevada to “seven-tenths of 1 per 
cent” for West Virginia. * 

In 13 other States the proportion ranged from 1 to 5½ per 
cent only. 

The following summary table, also prepared by the People’s 
Legislative Service, pictures the meaning of this repeal, which 
is designed to benefit principally Bastern States in which 
wealth is concentrated, and from which predominantly come 
the campaign contributions to the Republican Party: 
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The Federal tax reported by estates of decedents resident in 
the four States of Massachusetts, New Jersey, Pennsylvania, 
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and New York in 1922 and 1923, and their proportions of the 
total Federal estate tax for those years, which have been above 
referred to, are shown in the following table in contrast with 
all other States: 


NO SOO Ras aaea 


Total, 4 States. 
All other States, Hawaii, and Dis- 
trict of Columbia 


Grand total 


40, 685, 227 
41.3 | 27, 405, 039 
‘Statistics of Income for 1921, Treasury 


Department (p. 33). 
Statistics of Income for 1922, Treasury Department g: 2 


New York's proportion of the benefit of the proposed repeal 
of the estate tax will be 30.8 per cent on the basis of the 
1924 returns; 28.3 per cent on the basis of the 1922 returrs; 
and 35.8 per cent on the basis of returns for 1923. In other 
words, it will average about one-third of the total benefit. 

On the basis of the average of the returns for these three 
years the annual tax reduction accruing to the wealthy fami- 
20 of these four States, citadels of Eastern wealth, will be as 
follows: 


Average annual tas reduction by repeal of Federal estate tas 
(1922-1924) 


Estates of decedents resident in— 


a Cg SEER eS Sas ASR ee Eas EE CR eb 
Pennsylvania 11, 926, 330 
Massachusetts 5, , 36: 
New Jersey Se alah AA 4, 440, 80 
Total, 4 States 48, 089, 644 
All other States, Hawaii, and District of Columbia 85, 186, 779 
rr y Op Le ee 


ESTATE TAX A LIGHT TAX ON GREAT FORTUNES 


From the date of its enactment in 1916 until December 31, 
1924, there were 86,551 returns filed under the estate tax law. 
These returns showed gross estates of $16,719,000,000. The net 
taxable value of these estates, owing to the generous provision 
for deductions, was only 60 per cent of this amount, or $9,- 
834,000,000. Upon this the estate tax levy was only $610,- 


000,000, or about 6 per cent of the net and less than 4 per cent 


of the gross estates. (Statistics of Income, 1923, p. 53.) 

Considering only the latest returns for which statistics are 
available—those filed in the calendar year 1924—we find that 
the average tax upon all estates filed was only $5,313, or 5 
per cent of the average net estate. Even in the highest 
bracket—over $10,000,000—the average tax was only 19 per 
cent. (Statistics of Income, 1923, p. 42.) 

It is ridiculous for the propagandist of the repeal of the 
Federal estate tax to denounce it as an excessive burden. Con- 
trast the 19 per cent paid in 1924 upon net estates of over 
$10,000,000 with the heavy taxes that are being paid by the 
farmers in their section of the country. Representative OGDEN 
L. Murs, of New York, one of the most active opponents of 
the Federal estate tax, stated in the hearings before the House 
Ways and Means Committee that in the State of New York— 


something Hke 80 or 40 per cent of the net income of the best agri- 
cultural sections is now being consumed in taxes. (Hearings, p. 484.) 


He based this statement upon the official report of the New 
York Joint State Tax Committee, of which he was apparently 
a member. 

Much propaganda has been distributed about the terrible 
shrinkage of estates due to the Federal tax, Examination of 
the estate tax returns for 1924 show that the Federal tax 
was only a minor part of the cause of shrinkage. The total tax 
paid upon all estates was only $65,900,050. Compare this with 
$269,368,312 for debts, notes, mortgages, and so forth, and with 
$97,239,049 for funeral and administrative expenses. The law- 
yers, trustees, and undertakers took 50 per cent more out of the 
estate than the Federal Government. 

The total Federal estate tax of $65,900,050 was almost ex- 
actly equal to the amount of charitable bequests—$65,928 022 
(Statistics of Income, 1923, p. 36.) In other words, the owners 
of these estates voluntarily gave away as much as the total tax 
levied by the Federal Government. 
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ESTATE TAX SCIENTIFIC AND. SOUND 


Economists and experts generally agree that the principle 
of a Federal inheritance tax is scientific and sound and meets 
the demand of a wise system of taxation. 

Dr. Thomas S. Adams, professor of political economy, Yale 
University, in the hearings before the House Ways and Means 
Committee said of the estate tax: 


I think we ought to get from death dues in this country more than 
we get at present. I think we should raise from this source enough 
revenue measurably to relieve the farmers and general taxpayers. 


Here are some remarks taken at random from Professor 
Seligman's testimony at these same hearings: 
Addressing the committee, he said: 


You, as legislators, are, always of course with due regard to the 
constitutionality of a measure, concerned with its social and economic 
consequences. 

In England, before the war, they got from their death duties 60 
per cent of what they got from their income taxes, In France they 
are getting a great deal more than that, and here it is proposed ta 
abandon it. 

We do not get much out of it * ; 
more, as other countries do. 

It should be one of our regular sources of income. I think it 
should be one of the regular sources of revenue in every self-respecting 
democratic community. 


we might get a great deal 


I quote from Professor Patterson on the question of lowering 
taxes: 


If taxes are lowered particular taxpayers will gain. Their expenses 
will be lessened, their profits will increase. But it does not follow 
that the country as a whole would gain. Instead it will lose, first, in 
its failure to liquidate the national debt as rapidly as is wise; second, 
in a less equitable distribution of tax burdens if the reductions now 
proposed are put into effect. But before pushing on it is worth while 
to repeat that American business is on the whole not suffering from 
high taxes or from anything else; there is new capital available in 
enormous amounts; tax-exempt securities are not absorbing a serious 
percentage of these new funds; heavy taxation for debt liquidation 
does not take funds from private control, but merely shifts them from 
one group to another; the general price level is holding fairly steady: 
and such changes as are occurring bear no apparent relation to the 
tax level and logically can have no relation to it; and finally, the 
argument that lowered tax rates wili bring larger revenues is not sup- 
ported by experience to date. 


WEALTH RUNNING RIOT UNDER THIS ADMINISTRATION 


The policy of taxation as presented in this bill, and particu- 
larly with regard to the repeal of the inheritance tax, was not 
presented to the American people in the election of 1924. As 
pointed out, the Republican platform did not even indorse the 
Mellon plan of tax reduction. The Democratic Party denounced 
it. Now they have formed a partnership to put over this biparti- 
san bid for big campaign contributions. The issue as presented 
in that campaign by the Republican Party was “Coolidge or 
chaos.” That issue, together with economic pressure, turned the 
tide of the election. The leaders of the Republican Party have 
misinterpreted the result. They take the majority given to the 
present administration as an order signed in blank by the Ameri- 
can people which they may fill in at the dictates of the great in- 
terests of this country. Wealth, arrogant in its power, is run- 
ning riot; the commissions created to regulate monopoly and to 
curb its abuses are being packed with individuals who are op- 
posed to the regulation of monopoly and to the curbing of its 
abuses, Gigantic mergers are on foot. They are being formed 
without check or hindrance by the Department of Justice, Fed- 
eral Trade Commission, or the Congress. 

I have noted with a great deal of satisfaction the fact that 
the Government has at last moved against the Ward Food 
Products Corporation. An important part in this program of 
giving wealth what it wants is the repeal of the estates tax, 
which means ultimately its abandonment as a means of collect- 
ing taxes from these great estates in this country. Without 
presenting this issue to the people the principle of estates 
taxation is to be abolished. This tax, which, as Doctor Selig- 
man testified, is found in every democratic country, is to be 
wiped out. 

The coalition between the Democrats and Republican leaders 
makes this reactionary step possible. The fact that both the 


leaders of the majority and the minority parties have joined 
hands in repealing the inheritance tax will not absolve them 
from responsibility to the American people for their action. A 
day of reckoning will come. I appeal to independent Senators 
on both sides of the Chamber to repudiate this concession to the 
demand of the rich for the repeal of the estate tax. 
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Mr. TRAMMELL. Mr. President, it is not my object to occupy 
a great deal of time upon the pending amendment, but in view 
of the fact that almost 5 speaker, whether in opposition 
to the amendment proposed by the committee or in favor of 
the amendment, has taken occaslon to make reference to the 
State of Florida and the policy of my State in dealing with 
the question of the inheritance tax, I feel it my duty, aswell as 
my privilege, to speak in behalf of my State upon this most 
important subject. 

The provision of this bill as passed by the House requiring a 
refund of 80 per cent of the Federal inheritance taxes to tax- 
payers in States having a State tax apparently was actuated 
and brought about on account of the action of the State of 
Florida, acting within its rights, in having adopted a constitu- 
tional amendment providing that no inheritance tax should be 
levied in that State. 

The history of the situation is that we had never imposed 
an inheritance tax in the State of Florida. Neither had my 
State adopted the policy of the imposition of an income tax. 
Surveying the situation as to avenues through which the State 
could obtain revenue for its support, Florida has elected to main- 
tain her State government by the imposition of an ad valorem 
tax upon realty and by the imposition of certain license and 
occupational taxes, and more recently, since the automobile 
has become so generally used, necessitating a large consump- 
tion of gasoline, the State has imposed a gasoline tax, which 
brings in a large revenue. 

We maintain that we have the right to select our own form | 
and system of taxation within the State, just as is true of all 
other States of the Union. Any policy on the part of the 
Federal Government seeking to control or to dominate a State 
in its taxing policy is unwarranted under our system of govern- 
ment, is undemocratic, and absolutely reprehensible and inde- 
fensible. Yet the provision of the bill as it passed the House 
has in contemplation doing by indirection that which the Fed- 
eral Government has no right to do by direct legislation. I 
believe, in preference to any effort to control and to dominate 
the States, that a wiser policy and a more equitable and just 
policy would be the entire repeal of the Federal inheritance 
tax. By that repeal we would leave to the States the field 
for estate taxes. We would then allow the States, if they so 
desired, to impose such taxes without any interference on 
the part of the Federal Government. 

It is true that in my State we did not adopt the policy of an 
estate tax, but in most of the States of the Union an estate 
tax is imposed as a State policy, the States probably consider- 
ing that that is a wiser policy than the exemption of estates 
from taxation, as we believe in Florida, and which is a matter 
purely within the power and the privilege of the States, re- 
spectively. Feeling as I do, I shall vote for the amendment 
proposed by the Senate committee to strike out the House 
provision and to repeal the Federal inheritance tax. 

The House, by its policy of adopting an amendment providing | 
that 80 per cent of the revenue collected by the Federal Gov- 
ernment shall be refunded to a taxpayer in a State if in the 
State the estate tax amounted to as much as 80 per cent of 
the amount of the Federal tax, to a degree at least recognized 
that a condition exists wherein it is the part of wisdom and 
justice to allow the States the field for the imposition of estate 
taxes. If it is right to have 80 per cent refunded, why fs it | 
not right to repeal the Federal inheritance tax entirely and 
leave this fleld of taxation entirely to the States? 

Furthermore, by the amendment returning 80 per cent we 
would cut down the amount received from the Federal in- | 
heritance tax to almost an inconsequential sum that would | 
come into the Federal Treasury. I know there has been some 
dispute about the amount involved. It is contended by those | 
who are quite well informed upon the subject that the revenue 
derived under the bill as it came to the Senate from the House | 
would amount to only $10,000,000 in round figures that would | 
come into the Federal Treasury. If Congress succeeds in the 
purpose that seems to be in #he minds and hearts of some of | 
its Members, both of the Senate and of the House, of coercing 


and forcing the States to adopt tax policies that, forsooth, 
seem to please Senators and Congressmen, then certainly the 
Federal reyenue would be reduced to a point where the Federal 
Government would only derive some $10,000,000 or perhaps 
less from the estate tax. 

If that is true, why should we impose a Federal inheritance 
tax at all? Why not leave this field entirely to the States, 
leaving them free te impose such estate tax as they deem 
proper, just as we do in regard to any other tax? If it is 
right for Congress to say that a State must do this.or that in 
connection with one particular character of tax, the Congress 
would have the privilege of exercising that same prerogative 


CONGRESSIONAL RECORD—SENATE 


in regard to many other subjects—for instance, that of deating 


FEBRUARY 10 


with the legal rate of interest. Some States provide a high 
rate of interest as an inducement to capital to come there for 
inyestment. Congress might say, “ We think, because certain 
other States only pay 4 or 8 per cent interest, there is too 
much money going to Florida, where they pay 8 per cent, and 
we think we must by some deyice write into the law a pro- 
vision that will not permit people in Florida to pay more than 
4 per cent interest, because is taking some capital from 
some other State or some other locality.” Or they might try 
to prevent money going to the West, where the rate of interest 
is high, and say that people who have capital to invest 
and who desire to make loans must be stopped from trans- 
ferring a considerable part of their fortunes to Western States, 
where their money would bring 8 per cent or perhaps 9 or 
even 10 per cent, in comparison with an interest rate of 4 or 5 
or 6 per cent in the Eastern States from where the money 
might be transferred. There would be just as much equity, 
just as much justice, in the Federal Government seeking to 
control and dominate interest rates so as to try to make every- 
body keep their money where it is, and to preyent them from 
exercising their liberty and freedom in thelr own affairs and 
placing thelr capital wherever they desired, or to move and 
live wherever they might prefer. 

If the Federal Government could go into the question of 
State income taxes, it might provide by some device that none 
of the Federal funds should be used for certain purposes 
unless the States, as suggested by some Senators yesterday, 
maintain the same character of school systems that are main- 
tained in some other States. It is an infringement of the 
rights of the States when the Federal Government attempts 
to dominate and control the system of taxation that shall 
prevail in the respective States, whether we do it by indirec- 
tion or whether we attempt it by direct specific legislation 
controlling such taxation. 

I contend that the provision for a refund of 80 per cent of 
the estate tax is reprehensible and indefensible and should be 
stricken from the bill. If it is the desire of Congress to reduce 
inheritance taxes 80 per cent, or if it is the desire to reduce 
them 50 per cent or 60 per cent, why not in justice write into 
the bill the schedule that is desired and specify the amount of 
inheritance taxes to be paid instead of trying, by this provision 
for a refund of 80 per cent, to coerce the States into requiring 
a State inheritance tax? 

Such an effort, I think. is unprecedented and unheard of. 
It is true the present revenue law contains a 25 per cent re- 
fund clause, but, of course, a 25 per cent refund clause is so 
inconsequential in amount that it could not be considered as a 
direct effort to control the States in the matter of an inherit- 
ance tax. When, however, the refund is increased to 80 per 
cent—and almost every Member of Congress who advocated it 
had to say something about Florida not having any inherit- 
ance tax—it is yery plain to anyone who can see very far 
beyond his nose what the object and purpose of any such 
provision is. I insist that any such provision as that should 
be stricken from the bill. 

If the majority of Congress acknowledges that we only need 
$10,000,000 from the Federal estate tax, then the entire in- 
heritance tax on the part of the Federal Government may as 
well be repealed and entirely abolished, leaving the question 


| of estate taxes to the respective States. 


315 LENROOT. Mr. President, will the Senator from Florida 
yield 

The PRESIDING OFFICER (Mr. Jones of Washington in 
the chair). Does the Senator from Florida yleld to the Sena- 
tor from Wisconsin? 

Mr. TRAMMELL. Certainly, I yield to the Senator from 
Wisconsin for a question, 

Mr. LENROOT. I should like to know who acknowledges 
that we shall only get $10,000,000 or that that is all that we 
need? I have not heard that statement made by anyone who 
is in favor of the estate tax. N 

Mr. TRAMMELL. If I am not mistaken, the Senator from 
North Carolina [Mr. Simmons] made that statement. 

Mr. LENROOT. But the Senator from North Carolina is 
in favor of its repeal. 

Mr. TRAMMELL, I know he is in favor of its repeal, but 
he said that this proposal would reduce the revenue to approxi- 
mately $10,000,000. 

Mr. LENROOT. The fact is it only cost $2,000,000 to collect 


$100,000,000. 

Mr. ELL. But the Government is not going to get 
$100,000,000 if it refunds 80 per cent to the States. 

Mr. LENROOT. It is not going to cost more to collect 
$20,000,000 than it does to collect $100,000,000, 
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Mr. TRAMMELL, But it is proposed to reduce the rate and 
then to refund 80 per cent to the State, when we are now only 
refunding 25 per cent to the States. 

Mr. LENROOT. But if it costs $2,000,000 to collect $100,- 
000,000, and there is an estimate of $22,000,000 under the re- 
duced rate, it would leave $20,000,000 to the Treasury, would it 
not? 

Mr. TRAMMELL. I am quoting the statistics furnished 11 
the Senator from North Carolina on the 1 and 
have found that he is about as well informed on this tax ques- 
tion as is any Member of the Senate, 

Mr. LENROOT. May I say that I have my figures from the 

1 

r MELL. The whole trend of the discussion shows, 
Mr. President, that the 80 per cent refunding provision has been 
advocated and adopted for the purpose of trying to influence 
the States on the question of estate taxes. That is very plain, 
and the provoking cause seems to be Florida. We contend that 
we haye a right to adopt our own taxation system. Florida 
has been progressing nicely under the policy which she has 
adopted and which she has followed throughout her history, 
from 1845, when she was admitted to the Union. We are proud 
of the fact that Florida is a State without any bonded indebt-- 
edness; we are proud of the fact that in our State treasury 
there is approximately a balance of $7,000,000, and that we are 
able to meet our expenses and our demands without any hard- 
ship being imposed upon the people of the State by the system 
of taxation which we have adopted. 

While the exemption of inheritances from taxation may have 
induced some capital to come to Florida—and I hope that it 
has done so—that has not been the principal and moving cause 
for the rapid expansion and development of Florida, not only 
during the past few yan but for the last quarter of a cen- 
tury. Some persons have a mistaken idea that Florida has 
Just all at once begun to grow and develop Florida has been 
making a steady climb and a rapid growth for at least a 
quarter of a century and more, Its population has been 
rapidly increasing throughout those years. There has been 
remarkable development during that time. In 1924, prior to 
the adoption of the constitutional amendment in Florida, we 
had a most remarkable period of prosperity and development 
and growth in that State. I know a number of towns where 
the building program was very extensive. For years there has 
been a rapid development throughout the entire State. Those 
who are informed know that at the time of the outbreak of 
the great World War Florida was growing more rapidly than 
Was any other State in the Union. At that time we had not 
written into our constitution an exemption of inheritances 
from taxation. It is true that we had not imposed such a tax, 
but it was not prohibited by constitutional amendment at that 
time. 

There are advantages which are attracting people to Florida 
and which haye been attracting them there for the last quarter 
of a century and more. While the exemption of inheritances 
from taxation has contributed more or less, of course, to the 
bringing of capital to that State, her other attractions and 
advantages haye offered the primary and principal induce- 
nients leading people to go to Florida as pleasure seekers, as 
home seekers, and for profitable investment, 

We not only have our sunshine and our attractive and 
beautiful country, which are sources of enjoyment to the mil- 
lious who go there seeking pleasure and comfort during the 
winter months, but we have there wonderful opportunities and 
untold resources. Our resources are far beyond what many 
are aware of who. are not acquainted with the State. When 
I tell you, Mr. President, that the products of the soil, citrus 
fruits and vegetables, bring something like $180,000,000 to 
Florida annually; that our phosphate resources produce an 
income of something like $10,000,000 per annum; that our fish 
bring in something like $20,000,000 per annum; that the prod- 
ucts of the sawmills of the State are valued at $45,000,000 per 
annum; that we have there the greatest sponge market 
throughout all the United States; and when I mention that 
our manufacturing industries are producing something like 
$275,000,000 of commodities per annum, you may realize that 
there is something to Florida other than its wonderful cli- 
Inate and its wenderful possibilities for the pleasure seeker. 
Of course, we are very proud, however, of that feature of our 
State. 

During the past few years there has been a remarkable in- 
crease in our bank deposits and our resources in every respect. 
During the year 1925 the bank deposits of the State increased 
from approximately $250,000,000 to approximately $1,000,- 
000,000. That is the amount of deposits at the present time 
in the National and State banks of Florida. Our railroad con- 
struction has surpassed that of any State in the Union during 


CONGRESSIONAL RECORD—SENATE 


3685 
the past three years, something like 700 or 800 miles of new 
railroads having been constructed and some are now in the 
course of construction in certain localities of the State. 

We have made marvelous progress in the construction of 
hard roads. One can drive ree in Florida between its 

Tincipal cities on as good roads as the best streets in Wash- 

gton. If one were in Jacksonville and wanted to go to 
Miami, 880 miles away, he would have only a day's travel by 
automobile before him on most excellent roads. If he were at 
Lake 8 in the northern part of the State, and desired 
to go to ns 830 or 840 miles away, he could speed on his 
ourney wi in a day on as good roads as the best of the 

ghways in the country. Surrounding the towns thronghout 
the State there are being put in a veritable network of hard- 
surface roads. 

With this rapid development and progress, with its wonder- 
ful location, with its 1,500 miles of seacoast, with its 30,000 
beautiful, sparkling, mirrorlike lakes dotted here and there 
throughout the State, with its beautiful river scenery, with its 
rolling, hilly section, as picturesque as is to be found anywhere 
in the United States, and its remarkable resources and oppor- 
tunities for the man who wants to go there for the purpose of 
making a living, Florida has, we are proud to say, been en- 
joying a most phenomenal growth and development, and is 
going to continue to do so. Neither Representatives in the 
other House nor Senators who may by a Federal law attempt 
to check the progress of that State will succeed. It is a use- 
less undertaking, and certainly everyone must realize that it 
is a very reprehensible undertaking for Congress to attempt 
to hamper a State by writing a provision in a Federal law to 
interfere with its State taxation system. 

Florida is not the only State in the Union that would like to 
induce newcomers or induce capital, and other States have 
different ways of trying to do it. Some States do not tax real 
property for State purposes. They say, “If we do not tax real 
property and support our State government by license taxes, 
me is the best way in which to build up and develop the 

tate,” 

They have all kinds of methods by which they endeayor to 
induce newcomers and capital to come into the respective 
States. I do not blame them for that; but in Florida we haye 
the same right and the same privilege, and no petty jealousy 
should actuate or cause any American citizen to try to interfere 
with the development of another State, its growth, and its 
progress when that growth and progress are the result of the 
natural advantages of the State and the result of honest and 
legitimate efforts to assist those natural advantages in building 
a more wonderful and a greater State. 

I think that the 80 per cent provision should certainly be 
stricken from the bill and that we should fix definitely the 
amount of inheritance tax, if we desire to continue it; but in 
the situation in which the proposed legislation is at the present 
time, I am going to vote to repeal entirely the inheritance tax, 
and I feel that Senators and Members of the House who are 
actuated by a fair spirit toward all other States should not try 
by such methods as haye been attempted here to control and to 
interfere with the system of taxation in the State of Florida, 
for that is plainly the effort here attempted through the provi- 
sion of the 80 per cent refund to the States. 

As I have said, Mr. President, this exemption has not caused 
our growth and development. We have been growing and de- 
veloping for years. Men with vision more than a quarter of 
a century ago saw the advantages and the future and the possi- 
bilities of Florida. When some 35 or 40 years ago Henry B. 
Plant went to the west coast of Florida and built his little nar- 
row-gauge railroad some people thought he was a dreamer, a 
crazy man. Now all think of him as a wise man Of wonderful 
foresight. To-day, however, that once little narrow-gauge rail- 
road is one of the most profitable railroad systems within the 
United States. It is now called the Atlantic Coast Line, a con- 
siderable portion of its mileage being in Florida and its great- 
est source of revenue being from business to and from Florida. 

Thirty or thirty-five years ago, when Flagler wandered off to 
Florida and had a vision, saw the possibilities on the east coast 
of Florida, and began building gradually, little by little, a 
railroad system penetrating into the wilderness, some of his 
friends said, and one of them told me this not long ago: “ Why, 
we always thought Flagler was a man of judgment, but he has 
gone wild, he has gone crazy, going down there and building a 
railroad into the wilderness,” 

Then he extended it on and undertook what seemingly was 
the impossible task of building a railroad across 90 miles of 
water, extending the East Coast Railroad from Homestead—a 
little village at that time, now a pretty good-sized little city— 
a distance of 90 miles to Key West, bridging 90 miles of Gulf 
or waters flowing into it, Certain people thought that was 
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impossible; that Flagler had but a wild dream; and yet to-day 
all up and down that system of railroad is a veritable paradise, 
a place of pleasure and of amusement, and many towns and 
cities with their development and progress that is unequaled 
in any other part of the United States; and the Bast Coast 
Railroad, which some people thought 80 or 35 years ago was an 
indication of the dream of Flagler, and a wild dream at that, 
is one of the most profitable railroad systems within the United 
States. At the present time the railroad is being double- 
tracked; tho double-tracking is almost entirely completed for 
over 500 miles, and it is one of the most prosperous railroad 
systems in the United States. 

That is in Florida, my friends; and the present development 
in Florida and its prosperity are going ahead, and the man of 
vision is going to be like unto Flagler and to Plant and other 
pioneers in the development of the State. He is not going to 
think that this is a little temporary affair in Florida. He is 
going to realize, from the evidences of the development of the 
State up to the present time and what is now going on, that 
Florida has an assured future, regardless of the question of its 
taxation plan. 

Why, last month the building permits in 21 towns and cities 
of the State amounted to $23,000,000. Last month, according 
to an article that I read in this morning’s paper, the city of 
Tampa surpassed all other cities within the United States in 
its increase in postal receipts. The city of Tampa had an in- 
crease of 56 per cent in its receipts for January, while 
the next city in the United States had an increase of only 26 
per cent. I believe that was Springfield, III. This progress 
and this development are going on, and the exemption of in- 
heritances from taxation is contributing only in a minor way. 
Of course, it may contribute, it may assist, just as other in- 
ducements contribute that are offered by various States to 
people to come and locate and settle there. But Florida's 
greatest assets, Mr. President, are her wonderful climatic con- 
ditions and the opportunities that are being offered there for 
those who desire to seek two or three or four months of pleas- 
ure and recreation during the wintertime, and then her re- 
sources and opportunities for those who desire to go there to 
earn a livelihood. 

I read only a day or two ago that the average net yield 
per acre of agricultural products in the United States per acre 
is $15, while in the State of Florida the average net yield per 
acre is $225. That shows that there is a pretty good oppor- 
tunity for a farmer in Florida. There is no other State in the 
Union where a farmer can go with as little capital and with 
as little energy and industry and make a living and make 
money and, in some cases, grow rich as in the State of Florida. 

We have those advantages there; and those advantages are 
contributing very largely to Florida’s progress and her develop- 
ment, as well as Florida being, we say, not only the playground 
of the United States but the playground of the world. 

Mr. HARRIS. Mr. President, the people of my State are 
very much interested in the development of our neighbor 
State, Florida, and they are glad of the advertising it is get- 
ting all over the country. Some of the best citizens of Georgia 
have moved there temporarily. The advertising has attracted 
people from all over the country to visit Florida and try their 
fortunes, and they have to go through Georgia. We know that 
no intelligent person, after seeing our people and State, will 
pass through Georgia and go to Florida to live for more than 
a few weeks in a year. We know that they will come back to 
Georgia even if they go to Florida and remain awhile. We are 
greatly interested and are glad of the boom and development 
in Florida. 

What I do not like to hear, though, from my friends, the 
Senators fröm Florida, whom I admire greatly, is this talk 
of the Federal Government coercing their State. The coercion 
started with the State of Florida. Inheritance taxes have ex- 
isted for only a comparatively few years in any of the States; 
but Florida a short while ago put the whole country on notice 
that they would collect no income or inheritance taxes. One 
of the arguments made in securing the adoption of the consti- 
tutional amendment exempting inheritances and income taxes 
was that the wealthy men from other States would come there 
to escape these taxes. That action on the part of Florida coerced 
my State legislature so that last year they were ready to repeal 
the inheritance tax and the income tax, which was because of 
Florida’s coercion. If Georgia had followed Florida, Tennessee 
and South Carolina and other States would have followed next 
to keep the people of their States from leaving and building 
homes in Georgia or Florida or Alabama so as to evade paying 
income and inheritance taxes. Then the adjoining States would 
have followed in repealing these taxes, and soon there would 
have been no inheritance taxes or income taxes in any of the 
States of the United States. 
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That is what was intended by the tax commissions that came 
to Washington and tried to influence the Members of Congress 
to do away with the inheritance tax. A delegation came from 


my State; they are good men and are my friends, but I do 
not think they understood the matter thorou The biggest 
lobby and probably the best lobby that has here since I 


have been a Member of the Senate was the representatives of 
these tax clubs. It was a paid propaganda to get away from 
any income tax or any inheritance tax, first by repealing the 
Federal tax and then getting the States to follow Florida in 
r g the State tax on incomes and inheritances. 

. FLETCHER. Mr, President. 

Mr. HARRIS. I will ask the Senator to waft until I get. 
through, then he can ask me any questions he wishes. 

Mr. FLETCHER. I just wanted to call attention to one fact. 

Mr. HARRIS. I shall be very glad to have the Senator do 
that when I get through. 

It was admitted in the House hearings, by the men who came 
here pretending to represent tax commissions, that their ex- 
penses here were paid by bankers and men of large wealth. 
There is not any doubt in the world about it. 

Mr. TRAMMELL. Mr. President—— 

Mr. HARRIS, I will ask not to be interrupted. 

The Senator from Connecticut [Mr. McLean] yesterday sald 
that this inheritance tax would hurt the farmers. I never saw 
anyone who seemingly was so interested in the farmers’ tax 
being reduced as he seemed yesterday; but last Saturday, when 
we were trying to keep the farmers’ mutual insurance organiza- 
tions from being taxed to death, the Senator from Connecticut 
voted against those of us who were trying to help the farmers, 
Of course he is not trying to put them out of business because 
of the big insurance companies in his State; he opposed it for 
other reasons. I am not criticizing the able Senator from Con- 
necticut, but his statement shows how little he knows about the 
financial condition of the farmers of the United States. There 
is not one farmer in 50,000 that will pay a dollar of inheritance 
tax; very few have as much as $50,000, and no tax of this kind 
is paid on less amounts; but the Senator says that if we pass 
this bill it will mean that the farmers in the Northwest, who 
are suffering so much, will haye to pay higher taxes. Here Is 
his language. I will read it: 


Now, Mr. President, if we insist upon this inheritance tax and de- 
prive the States of resorting to it, it seems to me that the farmers 
throughout this country are bound to suffer by an increase of direct 
taxes upon their real property, 


I do not think there is a farmer in the United States who 
ean be fooled by any such statement as that. The farmer does 
not know much about taxes, except the heavy taxes on his 
property, and with his losses on farming the past few years 
he has had trouble paying any tax. He does not know much 
about inheritance taxes, as they are levied only on the rich. He 
knows that his neighbors have not pald any. He Is less able 
all the time to pay taxes because of the financial suffering 
he is undergoing. I wish the Senator from Connecticut would 
help us assist the farmer in a substantial way when there is 
cans legislation before the Senate that will really benefit the 
armer. 

In my State there are three large systems of railroads, and 
their property values run into many millions. I understand 
that over half of one of those railroads is owned by a citizen 
of Connecticut. I am not against the large wealth of the coun- 
try where it has been made honestly. I have no criticism 
against it, but the wealth in those Georgia railroads was 
created by the people in my State. They have paid high pas- 
senger and freight rates, and they have paid for other things 
that haye enhanced the value of these railroads. That railroad 
property in Georgia has made the holder of these bonds or 
stocks in Connecticut and others wealthy. When he dies, the 
property ought to help pay the inheritance taxes in the State 
where it is located, where the wealth was created that has 
made the man in Connecticut wealthy; but, if he died, all of 
the Inheritance tax would go to the State of Connecticut in- 
stead of to the State where the property is located. This same 
condition is true in many States, particularly in the West and 
in the South. If the owner of a railroad in Georgia or any 
other State lives in another State and pays no inheritance tax 
to the State his property is located in, it is only fair and just 
that he pay the Federal Government an inheritance tax on his 
millions of bonds and stocks and tax-exempt securities, which 
would lessen the burden of taxes of all citizens in Georgia and 
elsewhere. Mr, President, the large fortunes running into 
hundreds of millions are a menace to our country, and the 
holders of these millions are, in my judgment, making a great 
mistake in trying to evade the payment of an inheritance tax. 
It is the fairest tax of all and can not be passed on to the 
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peor, who must labor to live and support their families and 
are already too heavily taxed by the high protective tariff, 
which increases the cost of living so much. 

Mr. MoLHAN. Mr. President 

Mr. HARRIS. I will ask the Senator not to interrupt me 
until I get through. 

Mr. President, I am a believer in States rights, but I notice 
that when the constitutional lawyers can not answer an argu- 
ment, they always talk about State rights, or coercion on the 

rt of the States, and some other things; and, of course, they 

ave had to resort to it in the case of this measure, because 
the object of this proposal, in my judgment, is simply to get 
rid of any inheritance tax in any of the States and in the 
United States, 

Mr. TRAMMELL. Mr. President, just one question: Is there 
an inheritance tax in Georgia at the present time? 

Mr. HARRIS. We have an inheritance tax now; but the 
State legislature last summer, because of the coercion of the 
State of Florida in putting it in the constitution to bait our 
wealthy men to move there, was ready to repeal the inheritance 
tax, and would have repealed it except for the Federal inherit- 
ance tax law. 

Mr. TRAMMELL. You did not stop them from going to 
Florida, though; did you? 

Mr. HARRIS. The only amount of inheritance tax in 
Georgia is what the Federal Government levies and what they 
allow us credit for. 

Mr. FLETCHER. Mr. President, the Senator will recall that 
it was not merely last year or year before that Florida took the 
position that he has mentioned with reference to inheritance 
taxes and income taxes. Florida never has had an income tax 
law, and never has had an inheritance tax law; so, why haye 
not the people of Georgia been flocking to Florida all these 
years, instead of waiting until recently? 

Mr. HARRIS. The Senator is one of the ablest men in this 
body, and I am proud that he was born in my State. He knows 
very well the difference between a constitutional amendment 
and a law, because a majority of the legislatures could repeal 
the law and have an inheritance tax imposed at any time; but 
he knows that it is a very difficult thing to change the constitu- 
tion of a State. 

Mr. BORAH. Mr. President, I am opposed to.the repeal of 
the inheritance tax law. -I think it a fair and an equitable 
tax, and collected with perhaps as little expense as any tax we 
could lay. It is a sound tax, economically speaking. 

I favor an inheritance tax, not that I desire to distribute 
property by means of taxation but because, I think, under the 
circumstances and conditions which now confront us and with 
which we have to contend, it is a fair way to realize a portion 
of the revenue which we must have. It is placing a part of 
this great burden where it should be placed in justice to other 
taxpayers. 

We now have a national debt of some twenty or twenty-one 
billion dollars, Upon that debt we are paying between eight 
and nine hundred million dollars a year interest, That entire 
debt, with the exception of something less than $1,000,000,000, 
was incurred by reason of the late war. We have an annual 
budget of something like three and a half billion dollars, and 
in my opinion it will be four billion before it is less than 
three and a half billion. It is true that we have made some 
considerable progress in the last few years in reducing ex- 
penditures along certain lines, but we seem to have reached the 
low point in the matter of reduction of expenses and are now 
upon the upward grade. 

Last year, according to the figures which I have been able 
to gather, the people of the United States paid in the way of 
taxes—State, county, and national—something over $7,000,- 
000,000. The per caplta taxation in the United States now is 
about three times what it was 10 years ago. 

I observe that the first 124 years of this Government cost 
the taxpayers something like $26,000,000,000. The last 10 
years have cost something over $60,000,000,000. 

Under these conditions it seems to me entirely equitable and 
wholly just to call upon those who distribute large estates 
to meet their proportion of the tax burdens. 

The contention is made that we have not heretofore called 
upon the inheritance tax except in time of war. Technically 
speaking, I presume that is true, so far as this country is con- 
cerned, although in a great many countries it has become an 
established permanent tax, and particularly so in democratic 
countries. But we are really now meeting war conditions and 
paying war taxes. The entire national debt which we are 
earrying, with the exception of less than $1,000,000,000, is a 
war debt, and the great increase in the National Budget is by 
reason of the war, and we are yet meeting the conditions 
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superimposed upon us by reason of the war. If we justify the 
tax alone as a war tax, certainly these taxes are all war taxes, 

I can not understand upon what theory we can remove the 
inheritance tax, even if it be considered a war tax, until the 
actual burdens of war have been reduced to some reasonable 
figure, and we are now meeting the burdens of the war quite 
as effectually as if the war were still in progress, so far as 
taxation is concerned. 

I am not concerned in the least with the proposition which 
has been debated here to such a great extent, and particularly 
to-day, as to the effect of a repeal of the tax upon the attitude 
of the States toward this subject. I am perfectly willing to 
permit the States to have their own system of taxation, with- 
out interference upon the part of the National Government. 
I see no reason, however, why the National Government should 
not levy its inheritance tax at a reasonable rate and permit 
the States to enjoy it or not, as they see fit. I certainly am 
not in favor of using the taxing system to coerce a State into 
adopting a system it does not like. But that has very little 
to do with the fundamental proposition that the National Gov- 
ernment itself is entitled to an inheritance tax, and particu- 
larly under the conditions which now confront the National 
Government. 

I observe that the argument against the inheritance tax 
which is most persistently urged upon the part of those who 
started the campaign an inheritance tax would repeal 
the laws in the States quite as effectively as the law of the 
National Government. It is true that there are those who lay 
particular stress upon the fact that the right to impose such a 
tax belongs to the States, but in reading the arguments which 
have been advanced from time to time, particularly by clubs 
which have been organized for the purpose of spreading propa- 
ganda for a repeal of the tax, I have noticed that the argu- 
ments which they advance apply to the inheritance tax and 
reject it upon principle; that is to say, for reasons which 
have no relation either to State governments sr to the Na- 
tional Government. 

In my judgment, if the National Government removes the 
inheritance tax, to a very marked extent the campaign will 
be continued for its removal in the States, and particularly 
in a large number of the States which think they may derive 
some advantage by reason of the proposition. 

The tax which is now in existence has been referred to con- 
stantly as a 40 per cent tax. I want to read a statement from 
Professor Patterson, which throws some light upon the prac- 
tical construction and application of the statute. He said: 

The rate of the estate tax is most often described by referring to 
the 40 per cent maximum rate imposed on large estates in the law’ 
of 1924. In discussing the income tax we noticed that such references 
are often misleading and the same caution should be exercised here, 
The law of 1924 actually prescribes this high rate in the following 
words: “Forty per cent of the amount by which the, net estate ex- 
ceeds $10,000,000." Moreover the law contains the following impor- 
tant provision as section 301 (b): 

“The tax imposed by this section shall be credited with the amount 
of any estate, inheritance, legacy, or succession taxes actually paid 
to any State or Territory or the District of Columbla, in respect of 
any property included in the gross estate. The credit allowed by this 
subdivision shall not exceed 25 per cent of the tax imposed by this 
section.” 

With this wording one should not expect to find that the Federal 
Government is really taking 40 per cent of the large estates, but some- 
thing considerably less. The nominal rates in the law of 1921 ranged 
from 1 per cent to 25 per cent while actual payments made in 1923 
under the law‘of 1921 ranged from 1.03 per cent on net estates under 
$50,000 to 21.67 per cent on net estates of $10,000,000 and over. 
The average tax paid was 5.05 per cent of all the net estates subject ` 
to tax. In 1922 the range was from 1.03 per cent to 22.36 per. cent 
with an average of 7.15 per cent for all sizes of estates, * * 

We are thus not concerned with actual payments of 25 per cent 
on large estates in 1923. None in 1923 were higher than 21.67 per 
cent and the average was only 5.05 per cent. This seemingly low 
average is due to the fact that most of the estates are small. The 
returns show that 99.26 per cent of the returns filed were for estates 
of $1,000,000 or less and hence would be subject, in the present law, 
to a nominal maximum rate of 12 per cent or less. Rates higher than 
12 per cent would affect less than 1 per cent of the estates which must 
file returns. 


But notwithstanding the rate, in the practical working of the 
statute, as stated by Professor Patterson, we realized in 1924 
from the inheritance tax law $102,996,761. It has been esti- 
mard 8 we will get between 100,000,000 and $125,000,000 
or . 

This is the very small stipend called for from the large 
estates of this country to help meet the stupendous burden of 
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taxes now resting upon the American people, a debt, as I have 
said, of some $21,000,000,000, and an annual budget of some 
three and a half billion dollars. 

It is certainly not inequitable, it is certainly not unjust, it 
is certainly not socialistic, it is certainly not communistic, to 
call upon these at estates to help meet the burden which 
has been imposed upon us, as much certainly for the benefit of 
those who have accumulated this wealth as for anyone else 
who was interested in our country during the time these ex- 
penses were being incurred. 

In my opinion, as I have stated, this is not a fight between 
the States and the Federal Government. This is an attempt 
to get rid of the inheritance tax; and I venture to say that 
the campaign will continue after we have passed on the 
question quite as forcibly as it has been conducted during the 
time it was here for our consideration. 

I think, therefore, that we ought to pause before relieving 
these estates of this burden and deliberately passing it on to 
some one, because whatever is taken off their backs will be 
passed to the load of some one else. 

In my opinion, that is the progress which is going forward 
in the tax system of this country. It has not been very 
long since we repealed what was known as the excess-profits 
tax. Next came vast reductions in what {fs known 4s the 
surtax; and I yenture to say that the next time we deal with 
a tax bill the surtax will be reduced to 10 cent, or 1 855 
haps eliminated entirely. It is now pro that we relieve 
the great estates from the inheritance tax. Inside of 10 years 
I expect to see the vast burden of taxation out of 
the war passed to the common taxpayer of this country, and 
the vast wealth of the country will be relieved entirely of its 
portion under the fundamental law of taxation—that le 
should pay in accordance with their ability to pay. ery 
move—the whole plan—is to make the average citizen carry 
this great debt and relieve the exceptionally wealthy. 

Certainly until we are from under the burdens of war, until 
we are from under the load which has been upon us 
for the common good of the country, that e—that people 
should meet their taxes according to thelr ability to pay— 
should not be abrogated, particularly not in beh of those 
who are so exceptionally able to pay. 

I do not intend to go into an extended discussion of the 

inheritance tax. It would serve no useful purpose at this time 
after this long debate. But, in view of some of the arguments 
which have been advanced that this is only a war tax, I 
want to read first a paragraph from Professor Seligman in 
a book lately out on taxation. He says: 
The inheritance tax is to-day found primarily in democracies like 
those of England, Switzerland, Australia, and America; and in other 
countries its development has gone hand in hand with the spread of 
democratic ideas. Because the tax has frequently been 
urged by those aho are opposed to large fortunes, it has usually been 
overlooked that it may be defended on purely economic grounds as in 
complete harmony with the general principle of equitable taxation. 


Again, he says: 
The inheritance tax to-day scarcely needs defense. It is found in 


almost every country; and the more democratic the country the more 
Geveloped is the tax, 


Mr. Gladstone, in the great debat: 
House of Commons years ago, d t 


The carrying property in perfect security over the great barrier 
which death places between man and man is perhaps the very highest 
achievement, the most signal proof of the power of civilized institu- 
tions. * * And an instance so capital of the great benefit con- 
ferred by law and civil institutions upon mankind and of the im- 
mense enlargement that comes to natural liberty through the medium 
of the law, that I conceive nothing more rational than that, if taxes 
are to be raised at all, the State shall be at liberty to step in and take 
from him who is thenceforward to enjoy the whole in security that 
portion which may be bona fide necessary for the public purpose. 


Eighteen years ago Colonel Roosevelt, speaking at Province- 
town, had this to say: 


The materialism of such a view, whether it finds expression in the 
life of a man who accumulates a vast fortune in ways that are repug- 
nant to every instinct of generosity and of fair dealing, or whether it 
finds expression in the vapidly useless and self-indulgent Hfe of the 
inheritor of that fortune, is contemptible in the eyes of all men capable 
of a thrill of lofty feeling. Where the power of the law can be wisely 
used to prevent or minimize the acquisition or business employment 
of such wealth and to make it pay by income or inheritance tax its 
proper share of the burden of the Government, I would invoke that 
power without a moment's hesitation. 


Mr. President, this Is a fair tax, a just tax, an economically 
sound tax, und it is signally unjust to the average taxpayer of 


on this subject in the 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 10 


the United States to continue this program of relleving excep- 
tional wealth from its proportion of our burden. I close with 
the words of Benjamin Harrison, who, after his retirement 
iy the Presidency, speaking upon the obligations of wealth, 
said: 


Men who haye wealth must not hide it from the tax gatherer and 
flaunt it on the street. Such things breed a great discontent. All 
other men are hurt. They bear a disproportionate burden. A strong 
soldier will carry the knapsack of the crippled comrade, but he 
m not permit a robust shirk to add so much as a tin cup to the 

en, 


Mr. WALSH. Mr. President, referr to the propaganda, 
if that term may be used for the abolition of the estate tax, 
mentioned by the Senator from Idaho, I submit a telegram re- 
ceived by the State board of equalization of the State of Mon- 
tana from the general counsel of the American Bankers“ Asso- 
cation, as follows: 

New Yoru, N. Y., January 21, 1926. 
Srarn BOARD OF EQUALIZATION, 
Helena, Mont.: 

In view of the elimination of Federal estate tax by the Senate 
Finance Committee in reporting revenue bill to Senate, which is in 
accord, I understand, with the desires of tax commissioners and State 
tax authorities, that such source of revenue be left to the State, and 
as the American Bankers’ Association favors the elimination for like 
reasons, we respectfully beg leave to suggest that the time is now 
opportune for urging Members of Senate to support such elimination 
and asking Members of House to request their conferees when ap- 
pointed to consent to elimination. 

Tuomas B. PATON, 
General Counsel American Bankers’ Association, 


The general counsel for the Bankers Association evidently 
mistook the position of the board of equalization of the State 
of Montana, for they answered in a letter setting forth what 
I think are conclusive reasons why the tax should not be 


repealed. In lieu of a speech on the subject I ask that the 


letter be read at the desk. 

Mr. HARRIS. Mr. President, may I interrupt the Senator 
before the letter is read? 

Mr. WALSH. I yield to the Senator from Georgia. 

Mr. HARRIS. It is my understanding that the American 
Bankers’ Association repudiated the crowd who were trying 
to use the organization for this purpose. 

The VICH PRESIDENT. The clerk will read as requested 
by the Senator from Montana. 

The Chief Clerk read as follows: 


Stare or MONTANA BOARD OF EQUALIZATION, 
Helena, January #7, 1926. 
Hon, THOMAS J. WALSH, 
United States Senate, Washington, D. O. 

Daar Senator: We are inclosing herewith copy of a telegram 
received from Thomas B. Paton, general counsel for the American 
Bankers’ Association. In this telegram it is urged that our board 
immediately ask the Montana representation in Congress to favor the 
elimination of the Federal estate tax from the revenue bill. In 
order that there may be no misunderstanding of our position, and in 
order to call this matter to the attention of our representation as 
requested, we wish to state that we are emphatically opposed to such 
elimination, and are just as emphatically opposed to the methods used 
by the opponents of the Federal estate tax to influence Congress in 
its consideration of the revenue bill. 

We believe the Federal estate tax as passed by the House is a just 
and fair tax, and that the Federal Government should not retire from 
this field of taxation. While it is true that in some cases estates are 
required to pay taxes in more than one jurisdiction, it is also true 
that with the elimination of the Federal estate tax, estates could be 
exempted from all taxation. It is fallacy to believe that with the 
elimination of the Federal estate tax all States will adopt a uniform 
method of taxation. While taxing authorities may agree that such a 
condition should be brought about, the individual States have always 
been extremely jealous of their rights and have passed revenue laws 
to meet local needs and conditions. The elimination of the Federal 
tax will not in our opinion hasten the enactment of uniform inherit- 
ance tax laws by the several States, but will create a rivalry in the 
bidding for capital, which may eventually cause a repeal of all State 
inheritance taxes. With the rapidly increasing amount of tax-exempt 
securities outstanding, owners of great wealth may escape all contri- 
butions toward the support of Government by establishing residence in 
States which do not tax inheritances, and thereby withdraw necessary 
capita) from States in need of development where inheritances ara 
taxed. A fair Federal estate tax with liberal exemptions for State 
taxes would equalize and regulate this condition and reduce the attrac- 
tiveness of tax-exempt securities as an investment. 

We have heard it stated that the Federal estate tax is an attempt by 
the Government to coerce the States that now exempt inheritances from 
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taxation to adopt State Inheritance tax laws. We do not believe this | $500, the other $19,000, not because of anything that they have 


is a sound argument for the elimination of the Federal estate tax. 
The small minority of States that do not now tax inheritances should 
not be in a position to make it necessary for the balance of the States 
to repeal their inheritance tax laws in order to retain the domicile of 
their wealthy citizens, 

The greatest single argument we have heard for the elimination of 
the Federal estate tax is that the Government should retire from this 
field in favor of the several States. From our investigation we find 
that the great majority of adyovates of State rights are also opposed 
to State inheritance taxes. If the Government repeals the estate tax 
we are very much afraid that the principle of taxing inheritances in 
any form will be set aside as unsound and an entering wedge will be 
provided for the repeal of State inheritance taxes. 

It is generally admitted that tangible property bears too large a 
proportion of the burden of government. With the rapid increase of 
interstate business the problem of State taxation is becoming more 
difficult. Business of all kinds that in past years was local in charac- 
ter and management is rapidly becoming a part of large corporations 
doing business in more than one State, State lines are rigidly main- 
tained for purposes of taxation, while the intangibles and profits of 
these concerns escape taxation to a great extent by conflicting State 
revenue laws. Havens or sanctuaries for the rich should not be pro- 
vided by the States; neither should the Federal Government allow this 
condition to exist. If the Goyernment must repeal the Federal estate 
tax, a method should be found to compel owners of tax-exempt securi- 
ties and intangibles to contribute proportionately toward the support 
of Government. Having supervision over the State Inheritance tax 
law of Montana, we find that nearly all large estates are owners of 
tax-exempt securities, If the principle of income and estate taxation 
is sound, and we believe it is, it seems to us that the owners of such 
securities should not be allowed complete exemption during their life 
and their estates to escape taxation upon their death, Protection of 
property rights is just as great, if not greater, to owners of wealth 
as it is to owners of small means, and their contributions to society 
should be to a great extent commensurate with the privileges enjoyed. 

In order to relieve tangible property from an unjust burden it is 
necessary that we as a State maintain our inheritance tax, and we can 
not subscribe to a policy that may eventually deprive us of this source 
of revenue. 

Very truly yours, 
State BOARD or EQUALIZATION. 
J. W. WALKER, Chatrman. 
O. A. BERGESON, 
Jas. H. STEwarr, 
Members, 


Mr. REED of Pennsylvania. Mr. President, in a very few 
minutes I desire to call attention to one or two features of the 
problem that I think have not been touched upon, or at least 
have not been stressed in the discussion thus far. I want to 

reface what I have to say with the statement that I believe 
inheritance taxation. I believe that the right to transmit 
immunity from labor from one generation to another is an 
uncommon privilege, a very high privilege accorded to a citi- 
zen, and that it is a very proper subject of taxation. One 
saves his earnings primarily that he and those of his imme- 
diate family may enjoy life by immunity from labor at a time 
when old age or affliction makes labor difficult or impossible. 
But to pass that immunity on to a subsequent generation, to 
enable one who himself has not exercised thrift to live through- 
out his existence upon the efforts of others is a privilege which 
all governments may properly consider a subject for increasing 
sai That much for my fundamental belief on the sub- 

ect. 

We come to the provision in the bill that is before the 
Senate to-day, and I think I can say without fear of success- 
ful challenge that it is the most unfair system of inheritance 
taxation that can be found in any civilized country to-day. 
Taxes are paid by live men, not by dead men. Some one called 
this a tax on a dead man’s estate, but actually the United 
States is taking the money from some surviving individual 
who would have it if the United States were not to take it. 
If that be so, and it seems to me it can not be successfully 
contradicted, then we ought to take from live men in the same 
proportion according to their circumstances. It is not fair to 
take from this live taxpayer ten or fifty times as much as 
we take from that one on the same amount of inheritance re- 
ceived, and yet that is what the bill proposes. I can explain 
my point by an illustration. 

If I inherit the whole of a $100,000 estate, my tax under the 
provisions of the bill as it came from the House is $500. Out 
of the entire $100,000 estate that I get the tax is $500. But 
if my brother receives $100,000 from a $5,000,000 estate the tax 
which is deducted from his inheritance is $19,000. Now, what 
system of taxation is it that accomplishes such results? Two 
men receiying each the same amount are taxed, one of them 
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done or left undone, but because the dead men from whom the 


inheritances are derived happened to be unequally wealthy. 

Mr. BORAH. Mr. President, may I ask the Senator a 
question? ` 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Idaho? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. BORAH. That feature of the situation has been dealt 
with pretty successfully in England, has it not? 

Mr. REED of Pennsylvania. I am not aware how they dealt 
with it there. I think they tax the amount received by each 
beneficiary. We have dealt with it pretty successfully in Penn- 
Sylvania, because we tax the amount that is received by each 
beneficiary. The Senator from New Mexico [Mr. Jones] urged 
that system when the 1924 tax bill was being considered. The 
Senator from Rhode Island [Mr. GERT] urged it with great 
force, and I believed in it, as others did, and we offered an 
amendment in behalf of the Finance Committee when the bill 
in 1924 was being considered, the purpose of which was to 
correct this inequality. 

Mr. SMOOT. Also in 1921. 

Mr. REED of Pennsylvania. Yes; also in 1921. The one I 
am more familiar with is the 1924 law. We realized the in- 
equity of the thing. It is shocking. We offered that amend- 
ment, but it went out in conference; we could not hold it, 
I believe that most of the Senators have not realized what a 
hideous unfairness this provision works out in its application 
to different classes of taxpayers. Senators may believe in an 
inheritance tax all they please. They may believe the Federal 
Government ought to levy it. They may believe that we ought 
to refund to the States the way the bill tries to do, But I defy 
them to defend such discrimination as that. 

In another way I think the bill as it came from the House is 
unfair in its application to various States. 

Mr. WALSH. Mr. President—— 

Mr. REED of Pennsylvania. I am glad to yield to the Sen- 
ator from Montana. 

Mr. WALSH. Does the Senator believe that if that system 
were substituted for the House provision it would be any more 
successful in conference this time? 

Mr. REED of Pennsylvania. I doubt very much whether it 
would be. I am pointing out successively the defects as to 
which I think the bill is subject to criticism. I think the 
House attitude in all these years has been the wrong one in 
that respect and I think the Senate was right. 

Now I come to another element of unfairness. We have 
heard much talk about the States that do not impose inheri- 
tance taxes for the reason that they wish to attract people to 
come and live within their borders. We also hear about States 
that do not have income taxes because they want to attract 
people to live within their borders. Does it not seem obvious 
to everybody that the expenses of running those States have 
got to ba realized from the population of the State and, 
whether they adopt the method of inheritance taxation or in- 
come taxation or tax gasoline or the bread the people eat, the 
cost of operation of the States, the service of their loans must 
come out of their population in the long run, It is almost a 
false argument for a State to urge people to come and estab- 
lish their domicile within its borders on the theory that be- 
cause they have abstained from one branch of taxation the 
population of that State has a peculiar advantage. In the 
long run the money comes out of the people who live there, 
and whether it be taken by one form or another, they end in 
paying substantially the same amount. 

Mr. BORAH, That is, the people as a whole. 

Mr. REED of Pennsylvania. Yes; the people as a whole; 
and, of course, if the tax system among the people as a whole 
is not fair it is up to them to correct it; it is not up to us, 

Mr. BORAH. I agree with that. 

Mr. REED of Pennsylvania. Now let me illustrate the way 
this works, bearing that factor in mind. We say to Florida, 
for example, “ You have taken no inheritance tax from your 
citizens, so we will charge your wealthy men 20 per cent.” Is 
it not obvious that the citizens of Florida, taking them col- 
lectively, are paying to us the full 20 per cent rate, and that 
they are also paying all the expenses of running their State 
government besides? Therefore, by this bill we are imposing 
a double tax on the citizens of Florida, because we do not 
like the method adopted by Florida for raising her revenue 
from her citizens, while, on the other hand, as to some other 
State which adopts a method which we like we tax her citi- 
zens only once because their inheritance taxes are rebated by 
the Federal Government, all because we, sitting here in Con- 
gress, say it is for the best interest of Arizona or Washington 
or Florida or any other State that they adopt this method of 
taxation instead of some other. 
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We are taxing Florida fiye times as heavily on the inherit- 


ances of her citizens as we are taxing Pennsylvania, perhaps. 
What possible justification can we find for such a course of 
action as that? 

Mr. BROOKHART. Mr. President—— 

The VICH PRESIDENT, Does the Senator from Pennsyl- 
yania yield to the Senator from Iowa? 

Mr. REED of Pennsylvania. I yield. 

Mr, BROOKHART. Conceding, as I do, that there ought 
to be no distribution of this tax back to the States, is it not 
a fact that most of the great fortunes that pay the large in- 
heritance taxes are made in interstate and foreign commerce 
anyway? 

Mr. REED of Pennsylvania. I do not know how they are 
made. Some of the biggest fortunes of which I know that I 
think most deserve taxation have been made by buying real 
estate and letting it grow in value from other people's efforts. 

Mr. BROOKHART. Real-estate values are made very largely 
through connection with interstate and foreign commerce. 

Mr. REED of Pennsylvania. I think they are made, to a 
considerable extent, by the desire of people to go to the theater 
at the same time in a few blocks in New York City, for in- 
stance, 

Mr. BROOKHART. That is largely because of interstate 
traffic. 

Mr. REED of Pennsylvania. I suppose so, m some cases. 

Mr. BROOKHART. It being interstate traffic, should not 
the Government keep it all? What is the occasion for distribut- 
ing it among the States? Is not the remedy to cut out the 
80 per cent provision rather than to use that as an argument 
against the justice of an inheritance tax? 

Mr. REED of Pennsylvania. I think the Senator from 
Iowa is exactly right. If there is any justification for this 
tax, we ought to keep it all. 

Now let me come to the next point; and I am not unmindful 
of my promise to try to be brief. The only justification for 
levying a tax in this bill is that it brings in money to the 
United States to help pay its governmental burdens. We are 
all mindful of the great burden of $20,000,000,000 of the Fed- 
eral debt, to which frequent reference has been made. The 
only excuse for levying a tax is that it will bring us in more 
money than it costs to raise it. 

Here is what this does: If this bill is successful in clubbing 
the States into adopting a uniform tax policy, we are going 
to return 80 per cent of this 20 per cent maximum to the 
taxpayer, 

We are only going to get 4 per cent net from the largest 
estates, We talk like rabid radicals, and yet we impose one 
of the smallest inheritance taxes by this rate that is known 
in the United States—4 per cent on the richest men. The ayer- 
age estate will not pay anything like that; it will not pay as 
much as 1 per cent. An estate of $100,000 will pay net to the 
United States one-tenth of 1 per cent after we have made 
the 80 per cent rebate. The tax is nominally $500, but we 
rebate $400 of that to the State. After all its effort to col- 
lect, after all its audits and appraisals of the estate of the 
taxpayer, the United States gets a gross income, then, of $100; 
and the cost of collection, as we all know, will run many times 
that amount. Looked on as a money raiser, it is hopelessly 
unproductive; and if we are proposing to enact this bill, as 
its title says, to provide revenue,“ we are going about it in 
a mighty poor way. 

Now, finally, the factor of clubbing the States has been 
talked about. I am a Calhoun Democrat in the matter of 
State rights. I belieye that the invasion of State rights by 
the American Congress in recent years has been absolutely 
unpardonable, and if persisted in will break down the structure 
of our Government. Many of us believe that, and yet we argue, 
as the Senator from Idaho argued with such ability a few 
minutes ago, that if we repeal this tax we will see a cam- 
paign started in the various States to get them to repeal their 
inheritance taxes. Well, if my conception of government is 
right, what business is it of ours whether a campaign like that 
is started? What business have we got to concern ourselves 
with what campaign is started in the State of Idaho to make 
the people there change their taxes? 

Mr. BORAH. Mr. President, I was addressing myself to the 
proposition that the contention that this was a fight between 
the Federal Government and the State governments is not the 
real contention here at all, The real force back of the repeal 
of this tax is the force that will be back of the repeal of any 
inheritance tax. While as a Senator I may not be interested 
in the State of Florida, as a citizen I am interested in main- 
taining an inheritance tax, and I was arguing against the 
principle which is assumed in this fight. 

Mr. REED of Pennsylyania. Mr. President, I began my re- 
marks by explaining that my own feelings are exactly the 
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same; that I belleve in inheritance taxation; but I do not 
believe for one moment that the Congress of the United States 
has a right to say to my State what it shall or shall not do on 
that subject, and that is what we are frankly attempting to 
do in this bill. 

Mr. BORAH. I quite agree with the Serator upon that 
proposition, and so stated, that the Congress should not under- 
take to club the States into doing anything; but is the only 
remedy for that situation to repeal the law entirely? 

Mr..REED of Pennsylvania. Of course that is not so. We 
can eliminate the 80 per cent rebate. 

Mr. BORAH. Exactly. 

Mr. REED of Pennsylvania. Does the Senator expect to pro- 
pose such an amendment? 

Mr, BORAH. No; I do not; I am not a member of the 
Finance Committee; but what I am asking is, why, if the 
Senator's argument be sound—and in some respects I think it is 
sound—why did the Finance Committee undertake to meet this 
in no other way than by a complete repeal of the inheritance 
tax? Why was not this iniquity of which the Senator first 
spoke as between brothers adjusted by a proper provision upon 
which we could vote? 

Mr. REED of Pennsylvania. We tried that in 1921, and we 
tried it in 1924, 

Mr. BORAH. And now the Senator's remedy is to repeal the 
tax entirely; that is what we have here. Instead of adjusting 
what the House provided, all we haye is a complete repeal, with 
a refund to those who have been obligated to pay. 

Mr. REED of Pennsylvania. Absolutely; because it is better 
to have no Federal effort than to impose the inequalities and 
unfairness which have been handed to us by the House in this 
case, and we know we can not get a fair one through. 

Mr. WADSWORTH. Mr. President, will the Senator suffer 
an interruption at that point? 

Mr. REED of Pennsylvania. I am glad to yield to the Sen- 
ator from New York. 

Mr. WADSWORTH. I might suggest to the Senutor from 
Idaho that if the 80 per cent rebate—we will call it—is elimi- 
nated, or any per cent of rebate Is eliminated, we instantly 
run into another dilemma, that dilemma resulting from the 
imposition of a Federal tax without rebate squarely on top of 
the State tax without rebate, or several State taxes. I assume 
that there was one motive in the minds of those who suggested 
this rebate, and that was to attempt to stop this pyramiding of 
inheritance taxes, 

Mr. BORAH. I know it is said that the States are actually 
“clubbed,” but there is very little pyramiding; and the Gov- 
ernment collected $102,000,000 from estates. 

Mr. WADSWORTH. There is very serious pyramiding; on 
certain classes of estates it becomes practically a confiscation. 
So, whichever road you take, you run into a dilemma, and it 
is due to the fact that the Federal Government has invaded 
the field. 

Mr. BORAH. The State might levy a reasonable inheritance 
tax and the National Government levy a reasonable inheritance 
tax without any regard to the question of clubbing at all. I 
think these estates are capable of paying some kind of tax; 
everybody else pays. There is an immense amount of double 
taxation, when we come to consider it, as between the States 
and the National Government. 

Mr. WADSWORTH. That is perfectly true. May I suggest, 
then, that if the National Government levies the biggest tax, 
without rebate, on inheritances or estates, the result of that is 
to cramp the States themselyes in increasing their own rates, 
which many of them have wanted to do. 

Mr. BORAH. According to the figures which the able Sen- 
ator from Pennsylvania gave us a' few moments ago as to the 
percentage that was actually levied, it could not cramp any 
State to amount to anything. 

Mr. WADSWORTH. He was giving the figures in connec- 
tion with the 80 per cent rebate. 

Mr. BORAH. Exactly; but taking them and putting them 
together, what do they amount to? 

Mr. SMOOT. Mr. President, some of the States have a maxi- 
mum of 40 per cent; I know two States that have such a 
maximum. 

Mr. BORAH. We have a maximum on the statute books of 
40 per cent in the case of inheritance taxes, but when the 
refund is allowed it makes the rate only about 21 per cent. 

Mr. SMOOT. Not unless the inheritance is for a charitable 
purpose. 

Mr. REED of Pennsylvania. Mr. President, since we adopted 
that 40 25 cent tax the Supreme Court of the United States 
held that it is competent for the States to provide in their tax 


laws that the Federal tax shall not be deducted before calcu- 
lating the State tax. That is provided in the law of some 
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States; so that our 40 per cent must be added to the 35 or 40 
per cent that obtains in the State to get merely the tax at the 
place of domicile; and when it is considered that stock in the 
New York-Central Railroad Co., for example, can not be trans- 
ferred until a tax has been paid in six States, that stock in the 
Chicago & North Western Railway Co. can not be transferred 
until a tax has been paid in three or four States, that stock in 
the Atchison, Topeka & Santa Fe Railway cun not be trans- 
ferred until a tax has been paid in almost every State along its 
line from the Mississippi to the Pacific, it can be realized that 
the pyramiding, as the Senator from New York well says, has 
become intolerable. That is a strong reason for our getting out 
of this field. 

Mr. President, I promised to quit promptly, and with only a 
half hour left before we vote, I think I ought to yield the floor. 

Mr. BORAH. Mr. President, I should like to ask the Senator 
one more question. The argument of the Senator, therefore, 
after all is for a complete repeal of this tax. 

Mr. REED of Pennsylvania. This tax ought to be repealed 
because of the reasons that I have given. Even if we did 
believe in continuing the tax, we ought not to continue this 
one, and it is incapable of amendment in any way that we can 
get the House to accept. 

Mr. NORRIS. Mr. President, let me ask the Senator a ques- 
tion before he takes his seat. It appears to me that the only 
way to get rid of all of this pyramiding, if we are going to 
have any estate tax at all, is to provide a Federal estate tax, 
because even the repeal of the Federal estate tax would not 
prevent the pyramiding which has been described by the levy- 
ing of different State taxes. 

Mr. REED of Pennsylvania. Precisely. 

Mr. NORRIS. The only remedy, it seems to me, is to rely 
on the Federal tax, which is the same all over the United 
States. 

Mr. REED of Pennsylvania. But we can do our share of 
remedying it by getting rid of the inequalities of the Federal 
tax, and leaving it to other legislatures to do their work in 
the same way. 

Mr. NORRIS. That is true; I concede that to be logical if 
we are to proceed on the theory that we ought to have no 
estate tax anywhere, either State or Federal; then what the 
Senator says would be good logic, it seems to me. 

Mr. WALSH. Mr. President—— 

Mr. REED of Pennsylvania. I yield the floor, unless the 
Senator from Montana wishes to ask me a question. 

Mr. WALSH. I should like to ask the Senator a question. 
I was unable to follow the figures given to us, interesting as 
they were, by the Senator a little while ago. I do not make 
the calculation that the Senator does at all, and it may be 
that I do not understand the provision of the House bill found 
on page 178. That provision reads: 


(b) The tax imposed by this section shall be credited with the | 


amount of any estate, inheritance, legacy, or succession taxes actually 
paid to any State or Territory or the District of Columbia, in respect 
of any property included in the gross estate. 


My State imposes a tax of 4 per cent, and we will assume 
that 20 per cent is the rate here, although, of course, it may 
be reduced; so that if the State is credited with all the State 
estate tax it will still pay 16 per cent to the Federal Gov- 
ernment. Then, however, it is provided: 

The credit allowed by this subdivision shall not exceed 80 per cent 
of the tax imposed by this section, and shall include only such taxes 
as were actually paid— 


And so forth. f 

Mr. REED of Pennsylvania. Precisely. 

Mr. WALSH. So that the 80 per cent would apply oniy, it 
seems to me, in case the State rate were higher than the 
Federal rate. If the State rate were 25 per cent, credit could 
be given only for 80 per cent of the 25 per cent, which would 
be 20 per cent. 

Mr. REED of Pennsylvania, No, Mr. President; I think 
the Senator misunderstands it, or else I do. The 80 per cent 
limitation Is calculated on the Federal tax. 

Mr. WALSH. Exactly. 

Mr. REED of Pennsylvania. The rebate can not be more 
than 80 per cent of the Federal 20 per cent tax. 

Mr, WALSH. Exactly. 

Mr. REED of Pennsylvania. That is to say, in other words, 
that 16 per cent out of the 20 may be rebated if the State tax 

s that high. 
Mr. WALSH. If the State tax is that high; but if it is not 
that high, the State gets no benefit whatever from it. That is 


to say, no State gets any benefit at all from this provision 
unless its rate is higher than 80 per cent of 20, or, in other 
words, higher than 16 per cent. Any State whose inheritance 
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tax law imposes a tax less than 16 per cent gets no benefit 
whatever from this law. 

Mr. REED of Pennsylvania. That is exactly so. I still will 
rae the floor in a moment, but I want now to answer that 
po: 

The obyious effect of that upon the States is this: Each 
State legislature says to itself: “ Our citizens are going to pay 
so much inheritance tax. If we put our rates up to 16 per 
cent, we will get the money and keep it here in our State 
treasury. If we do not do that, the money goes out from our 
citizens just the same, but it goes to Washington.” So they 
are going to do just what my State did last year, in 1925. It 
passed a law providing in substance that our inheritance tax 
should be the maximum amount that was allowed under the 
Federal law to be rebated to the taxpayer; and every other 
State will take that maximum, because it knows that the citi- 
zen has to pay the money, and it would rather get it for the 
State treasury than have it come here. 

Mr, WALSH. I rose merely to say that in my judgment the 
basis of the computation of the Senator was not in accordance 
with the provisions of the House bill. 

Mr. REED of Pennsylyania. The Senator refers to my 
adding the 40 per cent of the Federal tax to the 40 per cent of 
the State tax in that illustration? > 

Mr. WALSH. The Senator was explaining how little the 
Government of the United States got out of this by reason of 
es 80 per cent provision; but I am insisting that it gets all 

ere is. 

Mr. REED of Pennsylyania. Oh! Now, I understand the 
Senator's point. I did not know which figures he referred to. 

Obviously, in the case of the largest estates, the Federal 
rate of 20 per cent will not all come to the Government of the 
United States, because 80 per cent of it is rebated to the 
taxpayer. 

Mr. WALSH. No; that, I think, is an entirely erroneous 
statement. The estate simply gets credit for the amount which 
it paid to the State; that is all. 

Mr. REED of Pennsylvania. Precisely. 

Mr. WALSH. If the State rate is 4 per cent, and the Fed- 
eral rate is 20 per cent, the Federal Government gets 16 per 
cent, and the State gets its 4 per cent. 

Mr. REED of Pennsylvania. We were talking at cross-pur- 
poses, then. When the States put up their tax rates, as every 
one of them will do, for the reasons that I have outlined, then 
the payments to the State will be credited against the Federal 
tax and will diminish it to a maximum of 4 per cent. 

Mr. WALSH. Let me remark that I do not think that con- 
clusion will follow at all. Our State is now considering that; 
but there is an exemption here of $50,000, and that will em- 
brace 99 per cent of the estates in my State, and they will not 
stand for a rate of 16 per cent. Consequently, there is not any 
likelihood that our State will ever go to any such rate as 16 
per eure they may do in the State of Pennsylvania. 

Mr. REED of Pennsylyania. I venture to say that they will 
very rapidly go to 16 per cent on the largest estates, particu- 
larly if there are so few of them. 

Mr. HEFLIN. Mr. President, under some circumstances I 
should favor a Federal inheritance tax; for example, in time 
of war. In time of peace, however, it seems to me that this 
field of taxation should be left to the States, r 

Our educational interests are expanding and growing all the 
time, as they should. Our growing educational interests are 
naturally demanding more and more money as the years come 
and go. The States have a right to use and they are going to 
need for their own use the taxable properties that belong to the 
States. I am opposed to allowing the Federal Government to 
reach in and take from the State the things that the State 
alone should tax. 

I do not like the principle involved in this attempt on the 
part of the Federal Government to coerce the State, to compel 
the State to agree to surrender for Federal taxation the things 
that should be left to the States. I do not think that the 
Federal Government should be encouraged in the dangerous 
business of forcing a sovereign State to surrender its sovereign 
powers to the Federal Government. I am o to surren- 
dering the taxable properties of the State to the Federal Goy- 
ernment. 

Mr. President, I want to call to the attention of Senators 
a yery dangerous thing that is going on in the country now. 
It is a propaganda to do away with all tax-exempt securities. 
When the proposition is first suggested it seems very 
plausible; it seems sound and right that we should not have 
any tax-exemept securities; but when we analyze the propo- 
any tax-exempt securities; but when we analyze the propo- 
we reach a different conclusion. Tax-exempt securities are 
municipal bonds in the cities of my State and other States. 
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They are bonds Issued by a town or a city for the purpose of 

utting in waterworks, electric lights, or to erect municipal 
buildings and pave streets. These tax-exempt securities are 
bonds issued by a county to build roads in the county. They 
are bonds issued by a county to build a courthouse. They are 
bonds issued by a State to build a statehouse. The State 
exempts all such securities from taxes. They are sold in the 
markets of New York and other places as tax-exempt securities. 
They are eagerly sought, because they are tax-exempt securities, 
We have and we need a market for them. Now, what benefit 
is derived from such a market? 

The people in various localities who have not got the money 
needed to carry on certain work can now issue bonds, and 
when investors buy these tax-exempt securities they are en- 
abling labor to have employment in these localities, and they are 
enabling the town to make needed improvements; they are 
enabling the county to build its roads or Its courthouse, and 
they are enabling the State to issue bonds for road purposes 
or for the purpose of building a State capitol. 

This question was raised here just a few minutes ago by a 
telegram which the Senator from Montana [Mr. Wars) had 
read at the desk. It suggested that we go after these tax- 
exempt securities and prevent them in the future. Mr. Presi- 
dent, if tax-exempt securities had not been permitted, we could 
not have issued, as we did, tax-exempt farm loan bonds. The 
Federal farm loan bank bonds were and are exempt from 
taxes. Would Senators vote to impose taxes vpon bonds of 
that character? Are we willing to set this precedent of per- 
mitting the Federal Government to coerce the States, to say to 
the municipalities in the State, “If you do not tax these 
municipal bonds or these school bonds, we will; but if you do 
tax them, we will give g part of the taxes and we will take 
part of the taxes”? “If you will not tax these road bonds in a 
county, we will. If you will not tax your courthouse bonds, 
we will; and if you will not tax the statehouse bonds in your 
sovereign State, we will.” 

Mr. President, when you analyze that situation, what is it? 
You are simply permitting the Federal Government to levy 
taxes on the streets of a town in a State where they have 
issued bonds to pave the streets. You are permitting the Fed- 
eral Government to levy a tax against the town that has issued 
bonds to build waterworks and to put in electric-light plants. 
You are permitting the Federal Government to reach into a 
State and tax the roads of a county, because that is what you 
do when you permit the Federal Government to leyy taxes on 
the bonds issued for the purpose of building those roads; and 
you permit the Federal Government to levy a tax upon the 
capitol building of a sovereign State, because that is what you 
are doing when you permit it to levy a tax upon the bonds 
issued for the purpose of building that capitol. 

I want Senators to do some thinking on that suhj Noth- 
ing so far has been said here against this propaganda to do 
away with our tax-exempt securities. The market for such 
securities is a very important and beneficial market for the 
various local governments and subdivisions of zur country; and 
when Senators rise and say: “ We ought to do away with all 
tax-exempt securities,” they are proposing to destroy a very 
beneficial agency—one that reaches into every nook and corner 
of the country and helps localities to obtain money when they 
can not get it from any other source, money needed to carry 
on work and make necessary improvements in town, city, 
county, and State. Not only that, you are imposing a heavy 
tax burden upon the people of the towns, cities, and counties of 
the various States of the Union, If you permit the Federal 
Government to impose taxes upon town, city, county, and State 
bonds, you are laying an additional tax burden upon the people 
of those localities. They will have to pay such a tax. 

Mr, CUMMINS. Mr. President, I have taken no part in the 
discussion of the revenue bill, largely because my yoice is so 
afflicted that it is a torture to me, as it would be to those who 
hear me, to use it; but I desire to say just a word with regard 
to this question. 

I believe that the ideal condition is that this particular field 
of taxation shall be left to the States; but, Mr. President, I 
am not able to vote for the amendment proposed by the com- 
mittee. I will not vote for any amendment that will repeal the 
Federal estate tax in so far as the estate which is being 
administered is composed of tax-exempt securities. 

This amendment would not only repeal the estate tax without 
regard to the character of the estate, but it is retroactive in its 
effect and would involve the repayment to the heirs of the 
taxpayer of a very large sum of money. 

I can not see how the theory can be sustained of allowing 
the tax-exempt securities of which an estate may be com- 
posed to go free. We have no power to tax them so long as 
the taxpayer lives. Our only opportunity to secure from them 
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the contribution which they ought to make to the expenses of 
the Government is through a Federal estate tax. For that 
reason I will find it impossible to yote for the amendment pro- 
posed by the committee. 

I would be far better satisfied if the House provision had 
provided for a credit of 100 per cent of the taxes levied by 
the various States and paid by the estate which was under 
consideration. But the rebate or credit of 80 per cent is an 
approach toward the situation which I think ought to exist. 

I wanted to say just so mnch, because it is very well known 
that I believe that as a broad, general principle, this field of 
taxation ought to be left to the States. 

Mr. JOHNSON. Mr. President, just a word in regard to the 
pending matter. I haye listened very sympathetically to the 
remarks that have been made by my friends the Senators from 
Florida concerning that State. I recognize its progress, I 
recognize, indeed, all of the beauties to be found in every por- 
tion of that particular territory. I have the same pride in 
that State that I have in every other State, and I recognize 
no jealousies among the States of this Union. I am proud of 
all of them. I am prouder still of the United States of 
America, for I am yet, Mr. President, a nationalist. 

I recall two years ago the contest here upon what was 
designated the Melion tax plan, I remember that I was one of 
those on this side of the Chamber who followed the distin- 
guished Senator from North Carolina [Mr. Smmons], and 
voted for the plan that was then presented by him, and suc- 
ceeded, with those upon the other side and some upon this 
side, in haying that plan adopted. I believed it infinitely better 
than what was designated as the Mellon tax plan. I believe 
now it was infinitely better than what was called the Mellon 
tax plan, and I know that in the estimates of the Treasury 
Department that were presented to us at that time inaceura- 
cies galore were pointed out, inaccuracies which the CONGRES- 
SIONAL Recorp will disclose, 

As I have listened to the arguments upon this bill, as I have 
Hstened to the distinguished Senator from North Carolina and 
others upon the Democratic side, I have thought that I could 
exclaim with Mr. Reggie Fortune, in the inimitable mystery 
stories of Mr. Bailey: 

I wonder, I wonder; there are so many funny things unexplained. 


I am unable to determine, sir, just exactly the position of 
those gentlemen on the other side who strove with such yigor 
two years ago. I am unable to determine what change has 
come over the spirit of their dreams. 

The inheritance tax, or the estate tax, as it is termed, I 
deem equitable, fair, just, and economically sound. I deem 
it economically sound, and therefore a policy which should 
not be abandoned by the United States Government. 

I do not, of course, believe in coercing any State in this 
Union, either in its taxing power or in any other power. But 
this qnestion transcends in importance the desire of any 
State to levy taxes in any particular matter. It is a govern- 
mental policy for the United States of America to determine, 
and if economically sound, fair, just, and equitable, it should 
not be abandoned by the United States of America. 

I would not abandon it because so eminently it is just. I 
would not abandon it because it touches vast fortunes amply 
able to pay it that otherwise would not pay their just dues. 
I agree with the words of the Senator from Idaho [Mr. 
Boram] uttered just a few moments ago. This, with the 
other things we haye done in this tax bill, constitutes the 
entering wedge in a system of taxation which is unjust, un- 
fair, inequitable, and which is to bear down finally, not npon 
the great fortunes of this land at all, but to bear down upon 
those who are least able to bear the burden of taxation. 

Philosophically there are two modes of taxation—they were 
presented by the former Mellon plan. One begins at the top, 
and at the top would do that which is best, so far as the Goy- 
ernment is concerned, with the fortunes that are greatest. 
The other would begin down on the ground, with those who 
were least able to bear taxation and would deal with them 
more harshly than it would with the other kind. 

The Mellon plan concerned itself first with those most able 
to pay taxes; the system we finally adopted concerned itself 
first with those least able to pay and then did justice to the 
other class and was fair to all. 

Because the measure that was presented by the Senator 
from North Carolina two years ago seemed to me philosoph- | 
ically to be right in touching those who were most able to/ 
bear taxes and tonching least those who were least able to 
bear taxes, I was very glad to be a part of the membership 
of this body which passed that measure and made it a law; 
and it has been a law until this time. Every lugubrious prog» 
nostication against it made by those advocating the Mellon 
plan has been disproved, and time has justified it. 
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Now, to abandon an economically sound method of taxation, 
and to abandon it upon the theory that ultimately it will be 
abandoned throughout this land, is a policy which I do not 
believe we should enter upon and which I trust we will not. 
To abandon it when the signs of the times seem to indicate 
beyond the peradventure of doubt that the intention is ulti- 
mately to relleve those who are most able to pay taxes and 
to put the burden upon those who are least able to pay 
taxes is an unjustifiable thing in the Senate of the United 
States or in the Congress. This bill is neither just no economi- 
cally sound. It represents the wishes of those of vast wealth 
alone, and the amendment is part of an apparent plan to 
relieve those who have much of their just share of taxation. 

I trust, therefore, that the amendment of the Senate Finance 
Committee will not prevail. 

Mr. GEORGH. Mr. President, I ask to have printed in the 
Recorp, without reading, a statement by Hon. Edgar Brown, 
speaker of the South Carolina House of Representatives, on 
this subject. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 


STATEMENT OF HON, EDGAR BROWN, SPEAKER OF THE SOUTH CAROLINA 
TOUSE OF KEPKESENTATIVES 


Mr. Brows. Mr, Chairman und gentlemen of the committee, we feel 
that it is scarcely necessary to present to you gentlemen lengthy 
arguments in favor of leaving to the States the opportunity and 
responsibility for levying of death taxes, except as the Federal Gov- 
ernment may temporarily levy such taxes in time of acute nitional 
emergency. Conclusive arguments in favor of such a policy have 
been repeatedly presented and particularly emphasized by President 
Coolidge and by Secretary Mellon. They were briefly but earnestly 
presented before the Committee on Ways and Means of the House of 
Representatives by the governors of a number of the States of the 
Union and supported by the ludorsement of the governors of a major- 
ity of the States and by officera and members of State legislatures, 

Not only is the action which we urge and recommend in line with 
the historic policy of the Nation and in harmony with our system of 
government, but the policy is particularly urged and demanded by 
the conditions of the present time and by the need of additional 
sources of revenue by the States. It is universally admitted that there 
are no conditions of emergency requiring the continuation of the levy 
of estate taxes by the Federal Government, and the continuation of 
such levy under the circumstances violates every principle of our long- 
established and generally approved national policy of taxation, 

The House of Representatives, by its action in the ponding revenue 
bill In reducing the Federal estate taxes by one-half, has not only 
recugnized the almost universal protest against excessive estate taxes 
but it das also recognized the general public sentiment in support of 
the complete abandonment by the Federal Government of this feld 
of taxation. The reduction made by the House is approved, but it 
does not go far enough., The approval by tle House of the Inherit- 
ance section of the revenne bill is tantamount to an admission that 
the Government should entirely retire from this field of revenuo., But 
in doing so the Government would say that, while It does not need 
the revenue and is not expecting to ralse any considerable amount of 
revenue under the terms of the bill, the thing that the Government 
wants to bring about is that each and every one of the States will be 
forced, whether they wish to do so or not, to adopt the same inherit- 
ance tax that the Federal Government adopta. I take it that none 
of us need to delude ourselves as to the purpose of the provision in 
Question, Under the provisions of the existing law the Government 
levies, in the higher brackets, up to 40 per cent on inheritances, 25 
per cent of which may be collected by the Stnte, leaving 75 per cent 
of the 40 for the Foderal Government. But in the present bill the 
Government would reduce the rate to a maximum of 20 per cent and 
allow the State to collect 80 per cent of the 20, Or, to put it 
another way, the State would be allowed to collect 16 per cent and 
the Government 4 per cent, 

No one will gainsny the statement that a 4 per cent inheritance 
tax collected by the Federal Government, with the expense of maln- 
taining a department for that purpose, appraising estates, carrying on 
litigation, etc, will make that department hardly more than self: 
sustaining, 

I am informed that the cost of collecting Inheritance taxes by the 
Government is from 1½ per cent to 3 per cent, If this be true, does 
the Government want to levy a 1 per cent or a 1½ per cent inheritance 
tax? 

It is, therefore, conclusive that the effect is one not to raise revenue 
for the Federal Government but to force upon the States a rate and 
system of taxation that may be obnoxious to them. 

I take it that the Mombers of this Congress, elected by the people as 
National Representatives, are here to legislate with regard to national 
and international offairs and not to pass regulatory measures to 
cocres the sovereign States. You may provide revenue, you may 
originate revenue measures, but revenue for what? For the support 
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of the Federal Government. Are you here to provide revenue and to 
originate revenue measures for the benefit of the States? By what 
right does Congress conceive the idea that it is just to pass regula- 
tory measures involving the rights of the State to levy and collect a 
direct property tax? The States elect their own representaives and 
send them to the legislatures for that purpose and to determine those 
questions, It may be true that some inconveniences are arising, and 
perhaps many inequities exist because of the attitude of the different 
States on the inheritance-tax question, but that is a matter for the 
States. If the Federal Government ls going to step In and attempt 
to adjust every Inconyenience or inequity in State laws, then we may 
as well abandon any effort to maintain the rights of the States and 
allow Congress to regulate the subjects and rates of tuxation in every 
State. 

Every Member of Congress knows, and the people back home know, 
that this is an effort to do indirectly something which Congress has 
no right to do directly. 

Notwithstanding the arguments that have been made on behalf of the 
temporary retention of a Federal estate tax at a reduced rate, we are 
stili of the opinion that there are no insurmountable difficulties in the 
way of an immediate repeal of the Federal estate tax laws. It is true, 
as above suggested, that there Is a lack of uniformity among the States 
in the matter of taxing estates, but those best Informed on the subject 
are of the opinion that as long as we have States as entitles of govera- 
ment there always wlll be a lack of uniformity not only in this but 
other laws, and that such a lack of uniformity U not only inevitable 
but to a certain extent wise and justifiable. On the other hand, we 
are of the opinion that the objectionable features of State inhoritance 
taxes will be more speedily remedied with the Federal Government on- 
tirely out of this feld of taxation, and that the sooner we return 
to our historic national policy in this regard the sooner will the States 
seek and find remedies for the presont objectionable duplication and 
overlapping of Inheritance taxes, 

Wulle the House of Representatives took a long and commendable 
forward step In the reduction of Federal estate taxes, it also took a 
very unfortunate and, in our opinion, wholly indefensible backward 
stop in the provision contained in paragraph (b) of section 300, pages 
143 and 144 of the pending revenue bull, under which the tax imposed 
by the Federal Government shall be credited to the amount of any 
entute Inheritance legacy or succession taxes paid to eny State or Terrl- 
tory to the amount of 80 per cent of tho Federal tax. This provision 
is objectionable from many viewpoints. It undoubtedly appenis to 
those who favor the maintenance of high estate and Inheritance taxes 
nnd who desire to have the Federal Government remain in the death-tax 
field. Undoubtedly it was assumed thut those who belleve in the prin- 
ciple and policy of leaving the question of the levying of death taxes 
with the people of the States, this 80 per cent credit la even mora 
objectionable than tha [allure to entirely repeal the Federal estate tax. 
Whatever may have been the thought or purpose of those responsible 
for it, it ls in the nature of a bribe, and it amounts to a congressional 
coercion upon the States to harmonize thelr death taxes and policies 
with a plan proposed by the Congress without consideration by or con- 
sultation with the people of the States and their legislative repre- 
sentatives, 

As a matter of national policy, this 80 per cent credit is objectionable 
because it makes the Federal Government a revonue collector for the 
States, leaving the Federal Government in some cases an exceedingly 
narrow margin of revenue, if indeed it would not in some instances 
entall on actual loss upon the National Treasury. For what purpose 
is this 4 per cent levy to bo laid by the Government? If its purpose 
be to tempt, urge, or coerce the States into the enactment of death tax 
laws in harmony with the vlew of the Congress thus expressed, it is a 
wholly unjustifiable act on the part of the Congress. If, on the other 
hand, it ls to be taken as an admission that it Is believed that the Fed- 
eral Treasury needs the revenue that might be secured from a 4 per 
cent levy on estates, then the law should be amended in accordance 
with that view and the Federal levy reduced to a 4 per cent maximum. 
Why? Do the States need supervision at the bands of the Federal Gov- 
ernment? Which department Is best fitted to do justice to an estate lu 
the matter of returns and appraisecments—a Federal department clerk 
living in Washington, whose home is in New York (and who is sent to 
Nouth Carolina to make on appraisement and knows nothing of local 
conditions), or vice versa, or the tax department of New York or South 
Carolina, the agents of which are familiar with local conditions and 
values? Under a Federal appralsement executors of a deceased person 
nre confronted with a formidable volume to fill out in triplicate (which 
a Philadelphia lawyer couldn't understand), answering an Infinito num- 
ber of questions, and the return Is always checked by an agent of the 
department, bonnd by hard and fast rules from Washington, with no 
power to decide any controverted question, but with infinite zeal for 
revaluing the property with respect to which he probably has no means 
of making an intelligent appraisal. The executors are indeed fortunate 
if they can settle the Federal tax question without reams of corre- 
spondence with the authoritles (which often remain unanswered for 
months), with the assistance of bis lawyers and usually trips to Wash- 
ington, without accepting a number of Injustices In connection with the 
appraisal of property or the interpretation of the law, which they 
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realize It would be cheaper to accept than Mtigate over, for if the 
estate's representatives are unwilling to accept a ruling by some de- 
partment clerk or hend which they consider unjust, their only redress 
ls a series of appeals and court tigation which may cover a period of 
years. I know of erases where in order to collect a hundred or two 
dollars in Federal inheritance tax the Government has spent hundreds 
and hundreds of dollars in appraisements, reappraisements, and litiga- 
tion and caused those interested untold expense and worry. Annoying 
rulings are constantly belng promulgated by tho lesser officials. 

Here isan Instance of wrongdoing on the part of the department here 
in Washington the Ike of which will continue as long as the Govern- 
ment stnys in thls particular Seid of taxation, and particularly if under 
the pending bill the Government is to make all appraisements and fix 
regulations surrounding the collection by the Federal and State govern- 
ments of this tax. It is an almost universal practice in the States 
for married men to have the title to the family home placed in the 
wife's name, and It has generally been held by the courts that in such 
case the wife has complete and indefeasible title. When the husband 
dies the home under such circamstances is no part of his estate, The 
estate-tax authorities have, however, ruled that In case a husband buys 
a home for his family and puts the title In his wife's nume perhaps 
many years before his death, the home remains part of his estate for 
the purpose of the Federal estate tax, if the husband and wife continue 
to occupy it together until his death, on the theory, apparently, that 
the wife does not begin to enjoy the home until she has either turned 
her husband out of doors or he has died. It is the constant necessity 
of struggling against rulings of this character, of unwarranted in- 
creases in the valuation of property, and the delays in securing final 
decisions rather than the amount of the tax that have cansed the 
estate tax to become the bane of those who are trying to settle mod- 
ernte-sized estates. It is often found, after long-drawn-out correspond- 
ence and perhaps litigation, all usually caused by some clerk's ruling, 
that no inheritance tax whatever is due the Government. This condl- 
tion serves to illustrate what most of us know by experience, that the 
Inheritance tax department of the Federal Government has caused the 
people of this country more trouble and worry than any other depart- 
ment of the Government which deals directly with the people, and this 
accounts largely for the unpopalarity of the law and the almost unlver- 
sal demand for the Federal Government to get out of that field of 
revenue, 

The collection by State authoritles of inheritance taxes is accom- 
plished with little friction or hardship. The forms are simple. The 
department heads are familiar with values, people, and conditions. 
The heads of the inheritance tax division are to be found every day at 
the State capitol, accessible to any citizen, and any dificult question 
can be ironed out without trouble. If a legal question arises, the 
State statute is simple and the question can be promptly determined. 

Another and the more serious objection to the plan of what prac- 
tically amounts to a joint Federal and State levy is the unwarranted 
and woeful extension of Federal centralization, The States should 
retain jurisdiction and direct supervision over all sources of revenue 
that may properly be classed as State revenue measures, The in- 
heritance tax is a direct property tax, a field which the Federal Gov- 
ernment has entered only on the occasion of war emergency, and 
always heretofore has withdrawn when the reason for such unusual 
taxation has ceased. The great World War has ended—the emer- 
gency is over, and the Government has no longer need for this extraor- 
dinary tax. 

And what of the infringement of the rights of the States? Is there 
Justification for this apparently unwarranted invasion of the rights 
of the States? We claim not. Is the question of States rights 
raised in this matter? We claim that it is. Is there any such thing 
as the rights of the States? Statesmen all rave over the rights of the 
sovereign States to exercise this, that, or the other power and then 
some of them go ahead and vote to the contrary. There has been so 
Uttle real protest against the invaston of State rights of late years 
that it almost appears that the States have lost these rights by 
laches. Bevoridge's History of the Supreme Court of the United States 
fully depicts the swing of the pendulum for and against the rights 
of the States. At one period of our history the tendency fe toward 
invasion of these rights by the Federal Government, and at another 
the swing is back to the Constitution. The various interpretations 
of the commerce clause of the Constitution is a fair Illustration of 
how far we have gone in one direction. The tendency, however, at 
this time, is the other way. To-day, however, we are not so jealous 
of our rights as our forefathers were. They had lived and fought and 
struggled to secure the blessings of liberty and they were determined 
to enjoy the benefits of their hardships and experiences, and so re- 
sented grossly an encroachment upon the rights that they had secured. 
But as time passed these pioneers passed also, only to be followed by 
others less experienced in hardships and struggle, and more accus- 
tomed to ente and luxury. Those who came after them were corre- 
spondingly indifferent to the principle which the fathers bad fought 
for. The growth of the country developed a national outlook. It was 
accentuated when, as we grew, we began to play an important part in 
the affairs of the world. Our national pride was stirred and ovr par- 
ticipation in the World War was the full development of this spirit. 
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It is not to be unexpected, therefore, that we find among us those 
who are willing to drift from the original purposes of the Constitution 
and make dangerous departures from the theory that there are strongly 
defined Hines of demarcation between Federal and State functions. 

It is only necessary on this question to recall the ninth and tenth 
amendments to the Constitution : 

“The enumeration in the .Constitution of certain rights shall not 
be and construed to deny or disparage others retained by the people. 

“The powers not delegated to the United States by the Constitution, 
not prohibited by it to the States, are reserved to the States, re- 
spectively, or to the people.” 

But we drifted into the interstate commerce act, the Sherman Act, 
the Federal employers Hadility act, the Federal water power act, and 
others, all of which to some extent was an encroachment, as was the 
attempt to legislate nationally on child labor. Many of these acts 
undertake to do, in whole or in part, that which could be better done 
by the States. 

Then along another line we have drifted further than was at- 
tempted in the above-enumerated acts. The bighway construction 
act of 1916, the Smith-Lever Act, the Sheppard-Towner Act, all edging 
{nto activities that nicre properly belong to the State. I have never 
thought much of these 50-50 mess of pottage acts by Congress. 

Mr. Chairman, I file with the committee as a part of this brief— 

(a) Compiiation of expressions of opinion on this subject. including 
4,239 members of State legislatures, a great majority of the speakers of 
State legislatures and governors of States, These speak for themselves. 

(b) A list of the Individual members of State legislatures who have 
indicated their opposition to the Federal inheritance tax. 

(e) Copies of letters und telegrams received since the above infor- 
mation was compiled yesterday morning, from other members of legis- 
latures, speakers, and governors, who also desired to be recorded 
against this measure, 

In conclusion, Mr. Chairman and gentlemen of the committee, I 
desire to say, first, personally and officially, and as representing the 
committee of speakers, and speaking what I believe to be the senti- 
ment of the great majority of State representatives and governors who 
have expressed themselves on this subject, as n matter of principle 
and as a matter of democracy, the Federal Government has no right 
in the inheritance tax field. It is a field which the State onght to have 
to itself. Fundamentally it is a tax upon the right to inherit. That 
is the theory upon which the courts have held that it can be legally 
justified. That being true, It is the State which gives its citizens the 
right to inherit and protects them in that inheritance, and the State 
is the only authority which can morally and legally exact a death tax, 


Mr. HOWELL, Mr. President, I believe the Senate should 
know the actual amount by which the repeal of the estate tax, 
as provided in this bill, will affect the receipts of the United 
States Treasury. For the first fiye months of this fiscal year 
assessments upon estates amounted to $61,000,000, in round 
numbers, or at the rate of about $150,000,000 per annum, Under 
the bill as amended by the Senate committee every dollar of 
that resource would be taken away. The Treasury would not 
receive credit for this $150,000,000 this fiscal year or thereafter 
if the amendment of the Senate committce should prevail. 

Not only this, but there remain of deferred cstate-tax pay- 
ments to be collected by the United States Government $415,- 
000,000, Tf this amendment shall be adopted, that amount will 
be reduced to $20,000,000, or reduced by $05,000,000, That is 
because estates that have been assessed under the act of 1924 
will receive rebates of deferred payments to the amount of 
$95,000,000 and of cash already paid to the amount of $5,000,000, 
making a total of $100,000,000, 

This bill also provides for the repeal of the gift tax, which 
was imposed for the purpose of discouraging evasion of estate 
taxes. From that source the Treasury has received $7,500,000 
per annum. In other words, under this bill we are taking from 
the Treasury of the United States a total of $150,000,000. oa 
account of estate taxes; on account of rebates of estate taxes, 
$100,000,000; and on account of the gift tax, which supplements 
the estate tax, $7,500,000, or a total of $257,500,000 for this 
fiscal year. 

Moreover, of those reporting Incomes last year 5,694 enjoyed 
incomes of $100,000 or more, and this elass—the 5,694 class— 
and the estates of those who enjoyed these incomes in life will 
be the beneficiaries of $154,500,000 of the total of these reduc- 
tions and rebates. To all the rest of the people of the United 
States the repeal of these taxes will mean rellef to the extent 
of $103,000,000. 

These are the outstanding features of this bill so far as the 
estate tax and the gift tax are concerned. This 5,694 class will 
be afforded benefits under this bill during the current year of 
$154,500,000, and all the rest of the people of the United States, 
$103.000,000. 

I trust that the committee amendment will not prevail but 
that an amendment retaining the estate tax, at least to the 
extent that it bas been retained by the House, will prevail. 
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Mr. KING. Mr. President, will the Senator permit an inquiry 
before he resumes his seat? 

Mr. HOWELL. Certainly. 

Mr. KING. Does not the Senator think the amendment he 
is to offer, as I understand it, if 1 properly interpret his re- 
marks, should be tendered as an amendment to the Senate 
committee amendment? 

Mr. HOWELL. Mr. President, I realize that; but I wish to 
say that as another Senator will present an amendment cov- 
ering the matter I shall not present such an amendment myself. 

Mr. COUZENS, Mr. President, in connection with the col- 
loquy between the Senator from Nebraska and the Senator 
from Utah I wish to say that the amendment I shall propose 
will come later on. If if is adopted, it will repeal the amend- 
ment now pending, if this shall be agreed to, and will place 
the estate tax back to where it is on the statute books at the 
present time, It has no connection with this particular vote. 

Mr. KING. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his inquiry. 

Mr. KING. Will not the rejection of the Senate committee 
amendment and an amendment striking out 80 

The VICE PRESIDENT. Under the unanimous-consent 
agreement, the hour of 4 o'clock haying arrived, the question 18 
upon ngreeing to the committee amendment, as nmended. 

Mr. KING. Mr. President, what is the amendment? 

The VICE PRESIDENT. The clerk will state the amend- 
ment, 

The Cimer CLerk. On page 170 the committee proposes to 
strike out from line 14 down to and including line 2 on page 
208 and insert as Title III, estate tax, from line 3 on page 
208 to line 8 on page 212. 

Mr. SMOOT. On that I ask for the yens and nays. 

The VICE PRESIDENT. The Chair will state that any 
amendment to be offered should be preseuted before the com- 
mittee amendment is voted on. 

Mr. KING. Mr, President, because that is subject to amend- 
ment, I move to strike out, on page 173, line 12, the figures 
“80” and insert in lieu thereof the figures “25,” 

; = SMOOT. Then the Senator desires to perfect the House 
ext 

Mr. KING. Yes; I am perfecting the House text. 

Mr. HARRISON. Mr. President 

The VICE PRESIDENT. The question is not debatable. 
The question is on the amendment offered by the junior Sena- 
tor frum Utuh. 

Mr. KING. Mr. President 

Mr. HEFLIN. I call for the regular order. 

Mr. KING. The Senator need not be impatient. I desire 
to have my motion stated. 

The WIC PRESIDENT, Will the Senator restate his 
amendment? 

Mr. KING, My motion is to strike out, on page 173, line 
12, the numerals “50” and Insert in lien thereof the numerals 
28.“ which would mean that the amount remitted to the State 
wold he 25 per cent instead of 80 per cent, thus maintaining 
the existing law. 

The VICH PRESIDENT. The question is not debatable 

Mr. MOSES, Mr. President, a parliamentary inquiry. May 
the unanimous-consent agreement be read, so that we may know 
exactly how we are proceeding? 

The VICI’ PRESIDENT. The clerk will read the agree- 
ment. 

The Chief Clerk read as follows: 


Ordered, by unanimous consent, That on the calendar day of Wednes- 
diy, Februnry 10, 1920, at 4 o'clock p. m., the Seunte will proceed to 
vote without further debate upon Title III—kEstate tax,” and ail 
amendments thereto, 


The VICE PRESIDENT. The question is on agreeing to the 
Amenudinent offered by the Junior Senator from Utah [Mr. 
Kia to the House text proposed to be stricken out by the 
committee, 

The amendment was rejected. 

The VICE PRESIDENT. The question now is on agrecing 
to the amendment of the committee as amended. 

Mr. SMOOT. On that I demand the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. MCLEAN (when Mr. Braun's name was called). I 
wish to announce that my colleague, the junior Senator from 
Connecticut [Mr. Bryenaat], is unavoidably absent from the 
Chamber. If he were present, he would vote “ yea.” 

Mr. HARRELD. Mr. President, a parliamentary inquiry. 
Is this a vote on the committee amendment itself or on an 
amendment to the committee amendment? 
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The VICK PRESIDENT. The vote ts on the committee 
amendment as amended. 

Mr, SMOOT. In answer to what the Senator from Oklahoma 
[Mr. Harrerp] asked, an amendment was made to the com- 
mittee amendment, so the Chair was absolutely correct in stat- 
ing that the vote is on the committee amendment as amended. 

Mr. HARRELD. It is on the committee amendment as 
amended? 

Mr. SMOOT. Yes; the whole committee amendment as 
amended. 

Mr, REED of Missouri. Mr. President, a parliamentary in- 
quiry. There seems to be some confusion about the form of the 
question. I want to ask if I am correct in the thought that 
a vote “yea” means to wipe out the inheritance tax and a 
vote “nay” means, in substance and effect, to leave the 
House text as it came to us? There seems to be some con- 
fusion abont the question. 

The VICE PRESIDENT. The question is on striking out 
the House text on pages 170 to 208 and inserting the Senate 
committee text on pages 208 to 212, thus inserting in lieu of 
the House text the language reported by the Finance Com- 
mittee, 

Mr. REED of Missouri. Which means, if the amendment is 
accepted and tho House text goes out, that there will be no 
estate tax? 

Mr. KING. That Is correct, 

Mr. REED of Missouri. I merely wanted to be sure that the 
matter was understood. 

Severat Senators. Regular order! 

The VICE PRESIDENT, The roll call will be proceeded 
with, 

The Chief Clerk resumed the calling of the roll. 

Mr. BROOKHART (when his name was called). I have a 
pair with the junior Senator from Arkansas [Mr. Caraway]. 
If permitted to vote, I would vote “nay.” 

Mr. JONES of Washington (when Mr, Cunrrs's name was 
called). The senior Senator from Kansas [Mr. Curtis] Is 
necessarily absent on account of illness. He is paired with the 
Senator from Missouri [Mr. Reep]. 

Mr. COPELAND (when Mr. Hpwaxnps’s name was called). 
The junior Senator from New Jersey [Mr, Bowarps] is un- 
ayoidably absent. If he were present, he would vote “ yea.” 

Mr. FERNALD (when his name was called). I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. 
Jones]. I transfer that pair to the junior Senator from Con- 
necticut [Mr. BINGHAM] and vote“ yea.” 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Porr]. 
I understand that if he were present he would vote as I intend 
to vote, and I am, therefore, at liberty to vote. I vote “ yea.” 

Mr. DALE (when Mr. Greene's name was called). My col- 
league, the senlor Senator from Vermont [Mr. Greene], is 
unavoidably absent. If he were present, he would yote “yea.” 

Mr. JOHNSON (when his name was called). I am paired 
with the senior Senator from Arkansas [Mr. Rosrnson]. If 
permitted to vote, I would vote “nay.” 

Mr. SHEPPARD (when Mr. MAYFIELD'sS name was called). 
The junior Senator from Texas [Mr. Maxrimp is absent on 
account of Iliness. He has a general palr with the Senator 
from Colorado [Mr. Means]. 

Mr. REED of Missouri (when bis name was called). I am 
paired with the senior Senator from Kansas [Mr. Curtis], I 
baye been unable to secure a transfer, I am, therefore, com- 
pelted to withhold my vote. If I were permitted to vote, I 
would yote “nay.” 

Mr. SIMMONS (when the name of Mr. Rostnson of Arkan- 
sas was called). At the request of the senior Senator from 
Arkansas [Mr. Rosrnson] I wish to state that if he were pres- 
ent he would vote “ yen.” 

Mr. SHIPSTEAD (when his name was called). On this 
question I am paired with the senior Senator from Alabama 
(Mr, Unprerwoop]. If I were free to vote, I would vote “nay.” 

Mr. SWANSON (when his name was called). I have a pair 
for to-day and to-morrow with the senior Senator from Illinois 
(Mr. McKrnier]. If that Senator were present, he would vote 
“yea” on the pending amendment. If I were permitted to 
vote, I would vote “nay.” 

Mr. BLEASE (when the name of Mr. Wintrams was called). 
I have a pair with the junior Senator from Missouri [Mr. WIL- 
LiaMs}. If that Senator were present, he would vote “yea” 
and I wonld vote “nay.” 

The roll call was concluded. 

Mr. HARRISON. Pairs have been announced for the senior 
Senator from Alabama [Mr. Unpexwoop], the senior Senator 
from Arkansas [Mr. Rorixson], aud the junior Senator from 
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Arkansas [Mr. Caraway]. Those Senators are unayoldably | 


absent. If they were present, all three of them would vote 
* ” 

yea. 

The résult was announced—yeas 49, nays 26, as follows: | 
YDAS—9 

Bayard Geo Moses Smoot 
Bratton 8 t die Stanfield 
troussard or verman Stephens 
truce coding Pepper Trammell 

utler Tale Phipps son 
Cameron Iarrison ine Wadsworth 
Copeland Heflin Ransdell Warren 
Dale ones, Wash, Reed, Pa. Watson 
Dencen endric! obinsou, Ind Weller 
Rüge eyes ackett Willis 
Ernst McKellar Shortridge 

‘ernald picks 1 

‘letcher eten! Smith 

NAYS—26 
Ashurst pa Ta Follette Nye 
—— —.— MeMaster heppard 
Capper Glass on hej 
Couzens Harreld McNary Walah 
Cummins Harris Neely Wheeler 
Dil Howell Norbeck 
Ferris ing Norris 
NOT VOTING—21 

Bingham Edwards Mayfield Swanson 

— 5 rerry Means Underwood 

rookhart Greene ittman Wiliams 
Cara way Johnson eed, Mo. 
Curtis Jones, N. Mex Robinson, Ark. 
du Pont MeKinley Shipatend 


So the amendment of the committee as amended 
agreed to. 

Mr. SMOOT. Mr. President, I would like now to have the 
Senate turn to page 224 and take up the admission taxes. 

The VICH PRESIDENT. The amendment will be stated. 

The Onier Orsk. Under the subhead “Title V—Tax on 
admissions and dnes.” on page 224, the committee proposes, in 
line 12, before the word “cents,” to strike out 50 and in- 
sert 75,“ so as to read: 


See, 500. (a) On and after the date this title takes effect, there 
shall be lovied, assessed, collected, and paid, in Meu of the taxes im- 
posed by section 500 of the revenue act of 1924— 

(1) A tax of 1 ceut for each 10 cents or fraction thereof of the 
amount paid for admission to any place on or after such date, ín- 
cluding admission by season ticket or subscription, to be paid by the 
person paying for such admission; but where the amount paid for 
admission is 75 cents or less, no tax shall be Imposed ; 


Mr. KING. Mr. President, I desire to offer an smendment. 
I move to strike out—and perhaps under a technical construc- 
tion of the unanimous-consent rule with respect to considering 
only committee amendments first, It may need a modification— 
the entire Title V—Tax on admissions and dues, beginning 
at line 3, on page 224, Including the remainder of that page, all 
of pages 225, 226, and down to and including the word “fairs” | 
on page 227; also all of pages 228 and 229, and all of page 230 
down to and including line 17; in other words, my nmend- | 
ment is to strike out the entire title which deals with the 
subject of taxes on admissions and dues. | 

Mr. HARRISON. Mr. Presidont, mny I ask the Senator a | 
question? I notice that he does not propose to strike out all 
of page 227. E5 

Mr. NORRIS. Mr. President, we are unable to hear the 
junior Senator from Utah. I ask that business be suspended 
until there shall be order in the Senate, 

Mr. SMOOT. I do not now understand what is the amend- | 
ment proposed by my colleague. I could not hear his stato 
ment. 

The VICE PRESIDENT. The Senate will be in order. 

Mr. HARRISON. May I say to the Senator that my ingniry | 
was this: The Senator from Utuh has offered an amendment to | 
strike ont all of the tax which applies to admissions and dnes. | 

Mr. NORRIS. Which Senator from Utah? | 

Mr. KING. The junior Senator from Utah. Certainly the | 
senior Senator would not bave offered such an amendment in 
relation to this matter, 

Mr, NORRIS. We could not hear the debate, and we do not 
know who offered the amendment. We might get some idea 
as to whether we want to vote for it or not by ascertaining 
who offered the amendment, | 

Mr. KING. I have announced that the amendment was 
offered by the junior Senator from Utah. | 
i 
| 


was 


i 


Mr. NORRIS. Since 1 have learned that the junior Senator 
has offered the amendment, I am satisfied. 

Mr. HARRISON, I desire to ask the junior Senator from 
Utah if his amendment did not pertain to lines 14 to 25, in- 
clusive, on page 227? Why not include that, so that that part | 
of the bill also will go out? 

Mr. KING. My amendment includes the entire subject. 
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The VICE PRESIDENT. The motion to strike out a part 
takes precedence over the motion to strike out the whole, 
Therefore, a motion to strike out a part of the language 
could be offered now. 

Mr. KING. I include what the Senator from Mississippi 
suggests, of course. I thought there would, perhaps, be unani- 
mous consent to couple the amendment together, but my 
amendment includes the entire Title V. 

The VICE PRESIDENT. There are committee amendments 
to Title V which have not yet been agreed to. After they 
shall haye been perfected, the amendment suggested by the 
junior Senator from Utah will be in order. 

Mr. BRATTON. Mr. President, a parllamentary inquiry. 

The VICE PRESIDENT. The Senator from New Mexico 
will state It, 

Mr, BRATTON. The senlor Seuator from New Mexico [Mr. 
Joxrs] is unavoidably absent on account of illness. I have 
been furnished this aftcrnoon with an amendment which he 
desires to propose to the committee’s amendment dealing with 
the subject of the inheritance tax. I desire to give a notice 
at this time and to make a parllamentary inquiry, After the 
bill shall have been completed as iu Committee of the Whole, 
and reported to the Senate, will the amendment to which I 
refer be in order, and, under the rules, by request from the 
senior Senator from New Mexico, will I be permitted to pro- 
pose the ainendment? 

The VICE PRESIDENT. 
order, Š 

Mr. BRATTON. Very well. T give notice that I desire to 
do that when the bill shall have reached the Senate. 

Mr. NORRIS. I wish to ask the Senator a question. Will 
he not have the amendment printed, so that Senators may 
see it? 

Mr. BRATTON. I shall be glad to do that. I send the 
amendment to the Secretary's desk, and ask that it be printed 
for the information of the Sennte. 

The VICK PRESIDENT. 
ment will be printed. 

Mr. BRATTON. It was my understanding that under parlia- 
mentary procedure I would be permitted to do what I have 
suggested. 

The VICA PRESIDENT. The Seuntor is correct. 

Mr. BRATTON. But I wanted to give notice to other 


Senators. 
I do not think notice is necessary, but, if it is, 


The amendment will then be in 


Without objection, the amend- 


Mr. KING. 
I give notice that I shall ask for a separate vote when the bill 
shall have been reported to the Senate from the Committee of 
the Whole, on the action by which the Senate rejected tho 
House provision and adopted the Senate provision with respect 
to estate taxes, 

The VICK PRESIDENT. The question is on the committee 
amendment, on page 224, line 12, 

Mr. KING. Let the amendment be stated, Mr. President. 

The Crier CLerx. On page 224, line 12, it is proposed to 
strike out “00” and to insert “75," so that the clause will 
read: 


(1) A tax of 1 cent for each 10 cents or fraction thereof of the 
amount paid for admission to any place on or after such date, includ- 
ing admission by season ticket or subscription, to be paid by the 
person paying for such admission; but where the amount paid for 
admission is 75 cents or less, no tax shall be imposed, 


Mr. COPELAND. Mr 
from Utah a question. 
instead of $17 

Mr. SMOOT. Mr. President, by fixing the amount at 75 cents 
there will be a loss to the Treasury of $9,000,000. 

I will say to the Senator from New York further that 75 
cents takes in the Junior baseball and football games, school 
entertalnments, and similar affairs, and it exempts all tickets 
for moying-picture shows up to 75 cents. If the whole title 
were stricken out, there would be a further probable loss of 
$24,000,000. 

Mr. COPELAND. Does the Senator mean for the entire title 
under the amendment as proposed by his colleague? 

Mr. SMOOT. Yes; for the entire title, 

Mr. President, it might be just as well for me to say now 
that I presume every Renator has seen the statement which has 
been made by Represeutative Green, chairman of the Ways 
and Means Committee of the other House, that the reductions 
made by the Scuate are vastly greater than the Treasury can 
stand. I say now that not only will we have to provide for 
the general expenses of the Government as estimated by the 
Treusury officials but before we get through with this session 


President, let me ask the Senator 
Why was the amount fixed at 75 cents 


| of Congress we shall have a public bulldlugs bill. I have no 


doubt of it at all, Not only that, but we shall have a pension 
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bill carrying perhaps $40,000,000. I do not beleve there is any 
Senator here who wishes to place the Government in the posi- 
tion where it can not mett its expenses through taxation, 

Mr. JOHNSON. Mr. President, will the Senator from Utah 
plense tell me the amount of difference in the revenue—it 
probably has been stated, but I do not recall it—which would 
be caused If the amendment of the junior Senator from Utah 
{Mr. Kine] were adopted? 

Mr. SMOOT. It would be $24,000,000. 

Mr. JOHNSON. ‘That would not make any difference, 
would it? 

Mr. SMOOT. I think it would. 

Mr. JOHNSON. That is a mere bagatelle. 

Mr. SMOOT. I think it would make a difference. 

Let me say, further, that, so far as the excise taxes are con- 
cerned, taxes on dues and admissions to theaters, and all the 
speciul taxes, no one would like to see them entirely eliminated 
from the bill more than I; but, Mr. President, it can not bo 
done if we ure to provide for meeting the expenses of the 
Government at this time. 

Mr. REED of Missouri. Mr. President, I wish to say to the 
senior Senator from Utah [Mr. Smoor] that his statement 
comes with great force. I am wondering why it was not made 
when we were about to wipe out the estate tax? It would 
have been equally pertinent at that time. 

Mr. NORRIS, Mr. President, we have been opening the bung- 
hole of tbis barrel now for several days. We have been taking 
out the taxpayers’ money at the rate of many million dollars 
every few minutes, and the cry has been going up from the 
coalition which we have been fighting, “ We have got too much 
money.” Even to-day, in connection with the estate-tax pro- 
vision, we haye been told that we had such a large surplus 
last year and are going to have such a large surplus next year 
and the year following that the question will arise, What are 
we going to do with the money? Then we were dealing in 
hundreds of millions. We were dealing with a proposition 
that would bring in more money thun this; we were dealing 
with a proposition when we were considering the publicity pro- 
vision that would have meant hundreds of millions of dollars a 
year in increased income. Now, however, when it comes to 
tickets for ball gnmes and theaters we are immediately 
reminded that we are very poor; that the Government is going 
to run behind; that we are not going to have enough to pay 
the running expenses of the Government, but that we are going 
to have a deficit. 

Mr. REED of Missouri. Mr. Presidont—— 

Mr. NORRIS. I yield to the Senator from Missouri. 

Mr. REED of Missouri. Does not the Senator understand 
that admissions to the chenpest theaters, and to all the 
theaters, In fact, are paid yery largely by the great mass of 
the people? 

Mr. NORRIS. Of course, and that is merely another demon- 
stration that this is a millionsire’s bill. When it is desired 
to reduce by 44 per cent the income tax on incomes in excess 
of $100,000 we would put it through; the steam roller must 
proceed ; we do not need the money; but when some one wants 
to buy a ticket to a football game, unless he secures a ticket 
to a portion of the ficld where he can get a very cheap seat 
and have a very poor opportunity to see the game, he has got 
to pay a tax; he must pay something because the Government 
needs the money. 

I do not know how those who are supporting this bill can 
continue with it without getting into a joint debate with 
themselves. A few moments ago we had a plethora of money, 
but now we are paupers; we have cot to save every cent for 
Uncle Sam. The statement was probably true both times: 
it was probably true when we went into his big pockets and 
stole all his money for the millionaires, and now we are going 
to appeal to the patriotism of the poor people to give up their 
nickels and put them in Uncle Sam's vest pocket. 

I am not sure, Mr. President, just what course we ought to 
take. If we are going to continue to save the money by the 
millions of dollars for the rich because we do not need it and 
get it ont of the poor who can not afford it, perhaps we ought 
to keep on. It seems to me, however, that it is time for us to 
consider whether if we get this bill in such shape that it is 
not going to produce enough money, we may not have an oppor- 
tunity to ask the man who has a net income exceeding 
$100,000 to contribute a little more money; and when we get 
into the Senate there will be an amendment offered that will 
run from 20 to 25 per cent on incomes between $100,000 and 
$1,000,000, Those with such incomes can afford to pay for 
these tickets, 

A Senator suggests that they do not go to these shows. 
I know they do not. They have theaters in their own homes 
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where there Is not any admission paid, and where there is no 
tax. 

Mr. SMOOT. There is no tax on nny ticket under this 
provision unless it costs 75 cents or more. 

Mr. HARRISON. Mr. President, there are two committee 
amendments, I think, to this part of the bill, and the Senator 
from Utah [Mr. Krxe] has made a motion to strike out all 
of the admission dues. It would seem to me that that motion 
ought to be voted on before we vote on the committee amend- 
ment, because the committee amendment increases the exemp- 
tion from 50 cents to 75 cents, and then there is another 
amendment on the spoken drama. Can we not come te a 
vote first upon the motion to eliminate all admission ducs, 
and then take up the other matter? 

Mr. SMOOT. I think that is proper. 

Mr. KING. Mr. President, a parliamentary inquiry. 

The VICK PRESIDENT. The Senator will state it. 

Mr. KING Do I understand that the proposition of the 
Senator from Mississippi, which seems to be acceded to hy 
the Senator in charge of the bill, Is that my motion to strike 
out the entire title dealing with admissions and dues shall 
take precedence over a vote upon the amendments offered by 
the committee? I am entirely agreeable to thut. 

The VICE PRESIDENT. It enn be done only by unanl- 
mous consent, If there is not objection, it can be done, 

Mr. HARRISON. I ask unanimous consent that that be 
the procedure. 

The VICE PRESIDENT. Is there objection? Without ob- 
jection, it is so ordered. 

The question is on the motion of the Senator from Utah 
(Mr. Kino]. i 

Mr. BORAH. Mr. President, I desire to ask the Senator 
from Utah [Mr. Ssoor], in charge of the bill, to state a little 
more fully—I was called out—what this motion covers in the 
way of tax. 

Mr. SMOOT. The Senate committee amendment increasing 
the exemption on admissions from 50 cents to 75 cents means 
a reduction in the revenue of the Government of $9,000,000, 

Mr. BORAH, Admissions to what? 

Mr. SMOOT. To all entertainments, theaters, games, and 
so forth. 

Mr. BORAH. Legitimate theaters, movies, and everything? 

Mr. SMOOT. Movies and everything; baseball games and 
all admissions. 

Mr. BORAH. But there is an exemption up to T5 cents? 

Mr, SMOOT. The present law is 50 cents. We raised the 
50 cents exemption to 75 cents so as to take In all of the school 
entertainments, minor baseball and football gamos, ond so forth, 
outside of those where people pay 85 to see one of the big 
football games or one of the National League games. By the 
committee amendment we lose $9,000,000, and if the amend- 
ment of the junior Senator from* Utah is agreed to we will 
lose $24,000,000 more. 

Mr. BORAH. But if yon go to an entertainment which costs 
only 75 cents there is no tax? 

Mr. SMOOT. No tax at all. 

Mr. BORAH. That is good enough for me. 

Mr. GLASS. Mr. President, do I understand that there is 
no tax if you go to nn entertainment costing $5? 

Mr. BORAH. No; the exemption ts only up to 75 cents. 

Mr, KING. Mr. President, I prepared a brief statement to 
present to the Senate dealing with my amendment, but I shall 
not take the time to read it. I ask that it may be Inserted in 
the Recoup, and I shall ask for a vote without having it read. 

The VICE PRESIDENT. Without objection, it will be 
printed in the Recorp. 

The statement referred to is as follows: 

Title V of the revenue act of 1924 imposed a tax on admissions and 
dues. If this act were to be continued in force and the rates pre- 
scribed applied to the calendar year 1026, It was estimated by the 
Treasury that revenues In the amount of $33,000,000 would be pro- 
duced. In the pending revenue bil as it passed the House of Repre- 
sentatives Title V was nmended so as to exempt from the admissions 
and dues tax admissions to theaters producing exclusively what lis 
called “ legitimate spoken drama" consuming more than 1 hour and 
45 minutes for its performance. This exemption from the operation 
of the law would, it was estimated for the year 1926, reduce the 
revenues to be derived from Title V to the amount of $29,000,000, 

The Finance Committee has reported an amendment to Title V 
which strikes from the bill the House amendment exempting theaters 
which produce exclusively “legitimate spoken drama” and which 
exempts from the tax tickets upon which a price of 75 cents or less is 
fixed. The Fouse bill, as does the present law, exempts tickets upon 
which a price of 50 cents or less is fixed from the application of the 
tax. The Treasury estimates that the bill as it is pending with tho 
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Senate amendment win produce revenues in the calendar year 1926 
in the amount of $24,000,000, This is the figure carried in the table 
on page 8 of the committee report. However, on page 10 of the report 
the statement was made that the Government needs the $20,000,000 to 
be derived as revenue from this tax. 

I have proposed an amendment which repeals the tax entirely. The 
loss of revenue may be roundly stated at $20,000,000, This is one 
tax, I submit, that we may repeal without producing a deficit, even if 
the views of the majority of the Finance Committee were correct, The 
tax has been so gualificd and amended by the pending and by former 
acts that it is discriminatory in its operations as to different amuso- 
ments patronized by the people. 

The theaters pay their regular corporation income taxes, and where 
they are personally owned the proprietors pay their individual income 
taxes upon the profits of the business. It is asserted that the tax 18 
an impediment to the business, and it Js believed that if the tax be 
repealed the volume of the business will be increased to such an 
extent that the Incrensed amount reflected in corporate profits and 
income will, at the rate of 1844 per cent, recover for the Government 
the major portion of the revenues of $20,000,000 which will be preter- 
mitted if Title V covering the tax on admissions and dues be atricken 
from the bill and the tax be repealed. 

Whatever the argument to the contrary may be, this tax has all 
the appearance of a war tax. It is encountered every day by citizens 
ns they approach the box offices of theaters and places of amusement. 
It is a constant reminder of the war levies. It stimulates resentment 
on the part of the people generally and causes complaint and dissatis- 
faction, which it is more important should be relieved than is the 
retention of the tux for the sake of $20,000,000 of annual revenues 
collected with difficulty and expense from every community in the 
country, The reasons for tts repeal clearly preponderate over the one 
reason advanced for ita retention. 


Mr. SMITH. Mr. President, before this vote is taken I 
should like to ask the chairman of the committee what is the 
total amount collected under the present law? 

Mr. SMOOT. Thirty-three million dollars. 

Mr. KING. But the House amends it so us to reduce the 
amount to $24,000,000. 

Mr. SMOOT. No; the Senate committee amends it. No 
change at all is made in it by the House. The House left it 
at the 50-cent rate, but the Senate committee provided for a 
50 per cent decrease. 

Mr. HARRISON. Mr. President, the Senator is in error 
in saying thut the House made no decrease at all. The House 
adopted an exemption of the spoken drama—— 

Mr. SMOOT. Oh, yes; the House exempted the legitimate 
spoken drama: but we were speaking of the others. 

Mr. HARRISON. Which reduced the revenue to $29,000.000, 

Mr. KING. Mr. President, if there is to be debate upon it, 
I shall recall the address which I sent to the desk; but I am 
ready now to have a vote taken upon my motion to strike out 
the entire provision dealing with admissions and dues, so that 
if it is carried they will be exempted and we will lose $20,900,- 
000 of revenue only. We do not need that amount, because 
there will be a surplus anyway. 

Mr. HARRBLD. Mr. President, regardless of what the vote 
is on that motion, we would still have the right to offer amend- 
meuts afterwards, I understand. 

The VICE PRESIDENT. Not if the motion prevails. 

Mr. HARRELD. But if it does not prevail we will? 

The VICH PRESIDENT. Yes. The question is on the amend- 
mont offered by the Senator from Utah [Mr. Kına]. 

Mr. HARRISON. On that I call for the yeas and nays, 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BRATTON (when his name was called). I have a pair 
with the Senator from Pennsylvania [Mr. Prrrnl. Not know- 
ing how he would vote on this question, I withhold my vote 

Mr. BROOKHART (when his name was called). I have a 
pair with the junior Senator from Arkansas [Mr. Caraway]. 
If at liberty to vote, I should vote “ yea." 

Mr. COPELAND (when Mr. Enwarps’s name was called), 
The junior Senator from New Jersey [Mr. Epwanps] is un- 
avoldably absent. If he were present, he would vote “ yea.” 

Mr. FERNALD (when his name was called). I transfer my 
pair with the senior Senator from New Mexico [Mr. Jones] 
to the junior Senator from Connecticut [Mr. Brxouam], and 
will yote. I vote “nay.” 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
I am advised that he would vote as I shall vote. I vote “nay.” 

Mr. JOHNSON (when his name was called). I am paired 
with the senlior Senator from Arkansas [Mr. Rontxsox] and 
withhold my vote. If at liberty to vote, I should vote “ yea.” 
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Mr. SWANSON (when his name was called). I announce 
my pair with the senior Senator from IHNinois [Mr. McKuyiey]. 
I do not know how he would vote on this question, and conse- 
quently I refrain from voting. If at liberty to vote, I should 
vote “nay.” 

The roll call was concluded. 

Mr. BLEASE. I desire to announce that if the junior Sena- 
tor from Missouri [Mr. WIInAunsl were present he wonld 
vote “nay” and I would vote “yea.” I am paired with the 
junior Senator from Missouri. 

Mr. ERNST. I am paired with the junior Senator from New 
Jersey [Mr., Epwanůbsl. I am advised it has just been an- 
nounced that if he were present he would vote “yen.” If 
at liberty to vote, I should vote “nay.” 

Mr. WALSH. The junior Senator from Montana [Mr. 
Wueetrr] is absent on account of illness. He is paired with 
the Senator from Vermont [Mr. Greene]. If present, the 
junior Senator from Montana would vote “ yea.” 

Mr. JONES of Washington. The senior Senator from Kansas 
[Mr. Ovrris] is necessarily absent on account of illness. He 
is palred wih the senior Senator from Missouri [Mr. Rro]. 
If the Senator from Kansas were present and at liberty 
to vote, he would vote “nay. I will allow the announce- 
ment with reference to the cause of his absence to stand for 
the day. 

Mr. SHEPPARD. I was requested to announce that the 
junior Senator from Texas [Mr. MAYFIELD] is paired with the 
junior Senator from Colorado [Mr. Means]. 

Mr. REED of Missourl I have some financial interest, not 
large, but of such a nature that it would be affected by this 
vote; and I ask that I be excused from voting. 

The VICK PRESIDENT. Will the Senate excnse the Sen- 
ator from Missouri from voting for the reason stated? With- 
out objection, the Senator will be excused. 

The result was announced—yeas 36, nays 84, as follows: 


YEAS—36 
Ashurst Frazier McKellar Ttansdell 
Bayard George McMaster Sheppard 
Broussard Harreld McNary Shipstead 
Capper Harris Neely Simmons 
Copeland Harrison Norbeck Smith 
Cousens Hefin Norris Stanfield 
Dil Kendrick Nye Trammell 
Edge ving Overman Walsh 
Ferris Follette Phipps Weller 
NAYS—34 
Borah Pletcher Lenroot hortri 
Bruce Gillett McLean —— ase 
Butler lags Metcalf Tyson 
Cameron or Moses adsworth 
Cummins Gooding Oddie Warren 
Dale ale Ine Watson 
Deneen owell eod, Pa. Willis 
Fernald ones, Wash. obingon, Ind, 
Fess eyes ackett 
NOT VOTING—26 
Bingham Edwards Mayfield Stephens 
lease Ernst Meons Swanson 
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So Mr. King's amendment was agreed to. 

Mr. WADSWORTH. Mr, President, as I listened to the 
reading of the amendment proposed by the junior Senator 
from Utah, and which I understand has just been adopted, 
abolishing all admission taxes and dues, I did not hear any 
reference to the provision relating to the legitimate drama. 

Mr. SMOOT. The whole title goes out. 

Mr. WADSWORTH. I did not hear any reference to it. It 
seemed ta me, as I heard the amendment read, that it did not 
include it, 

Mr. KING. As I first stated it, perhaps it did not, but I 
later called attention to the House provision, and my motion 
as amended included the entire title, including that through 
which the Hnes have been stricken on page 227. 

Mr. WADSWORTH, Then I understand it was done by 
unanimous consent? 

Mr. KING. Yes. 

Mr. WADSWORTH. The committee amendment has not 
been acted on; the House text, however, has been restored, in 
spite of a committee amendment pending? 

Mr. SMOOT. It was done by unanimous consent. Now I 
give notice that I will ask 

Mr. WALSH. Mr, President, I do not understand this at 
all. I understand that subdiyislon (3) of section 500 on page 
227 has gone out with all the rest of section 500. 

Mr, WADSWORTH. That is whet I now understand, al- 
though it was done in an upside-down parliamentary manner. 
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Mr. HARRISON. When the motion was first stated, it 
did uot include that, but I propounded an inquiry in regard 
to it, and the Senator from Utah then did include it, 

Mr. KING. I stated at the outset that perhaps it could 
only be done by unanimous consent, and that was obtained, 
sọ as to dispose of the entire section, without considering the 
Senate Committee amendment first. Then I moved to strike 
out the whole title, as I anticipated the Senate would do. 

Mr. SMITH. The language goes out down to title 6? 

Mr. KING. Down to title 6, under the head of “ Excise 
taxes,” section 600, on page 230. $ 

Mr. SMOOT. Mr. President, I give notice that I shall ask 
for a separate vote in the Senate on this amendment. 

I now desire to turn to page 230, the excise-tax provision. 

Mr. KING. The provision covering automobiles? 

Mr. SMOOT. The automobile amendment is the first amend- 
ment. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Cuter CLERK. On page 230, after line 23, the committee 
proposes to insert: 

(1) Automobile truck chassis and automobile wagon chassis sold or 
leased for an amonnt in excess of $1,000, and automobile truck bodies 
and automobile wagon bodies sold or leased for an amount in excess 
of $200 (including in both cases tires, inner tubes, parts, and acces- 
sories therefor sold on or in connection therewith or with the sale 
thereof), 2 per cent. A sale or Jease of an automobile truck or of 
an automoblle wagon shali, for the purposes of this subdivision, be 
considered to be a sale of the chassis and of the body. 


Mr. McKELLAR, Will not the Senator from Utah tell us 
how much money that would bring in? 

Mr. SMOOT. Six million dollars. In other words, on trucks 
the rute is to be 2 per cent, and we giye the industry a reduc- 
tion of 334% per cent. There is nothing that I know of which 
destroys roads to a greater extent aml comes in more direct 
competition with transportation than the automobile truck, and 
it seemed to us that in giving a reduction of 40 per cent upon 
‘automobiles and 3344 per cent on trucks and taking all of the 
tax off parts we were going far enough with that industry. 

Mr. KING. Mr. President, I have an amendment to strike 
out the entire title dealing with excise taxes and covering auto- 
mobiles, trucks, and so forth, I shull not press it, but shall ask 
that the Senate disagree to the amendment tendered by the 
Finance Committee imposing a tax on automobile-truck chassis 
and automobile-wagon chassis, and so forth. 

Mr. SIMMONS. Mr. President, I suggest to the Senator from 
Utah that he divide his amendment. 

Mr. KING. I am willing to do that and to ask for a vote on 
the committee amendment just read by the clerk. 

Mr. HARRISON. Mr. President, may I make an inquiry of 
the Senator from Utah. This item was stricken out on the rec- 
ommendation of the House Ways and Means Committee? 

Mr. SMOOT. It was. : 

Mr. HARRISON. It was restored by the Senate Finance 
Committee? 

Mr. SMOOT. At 2 per cent, a lower rate than is imposed 
in the present law. 

Mr. COUZENS. Mr. President, I would like to ask the 
Senator in charge of the bill the reason for reinstating this 
2 per cent tax on automobile trucks, 

Mr. SMOOT. As I stated before, we thought that we should 
arrive ut some aversge rate of reduction on the automobile 
judustry. The House removed the tax entirely from tires, 
parts, and everything of that kind. Then the House reduced 
the tax on automobiles from 5% per cent to 3 per cent, and 
cut the tax entirely off trucks. The Finance Committee amend- 
ment does not impose any tax upon a truck the chassis of 
which costs less than $1,200, 

In addition to that, I will say to the Senator, the committee 
in imposing this tax took into consideration the fact that 
trucks perhaps destroy the roads of this country more than 
any other agency, and the committee did not feel that they 
should go scot free from taxes If the truck itself cost more than 
$1,200. We were all agreed on the $1,200 figure. 

Mr. COUZENS. I would Ike to ask the Senator what 
amount is expected to be brought into the Treasury by this 
additional tax? 

Mr. SMOOT, Six million dollars. 

Mr. COUZENS. I do not see a single justification for add- 
ing that tax. The Senator from New York states that it is 
not added, but that it is retained. I seo no justification for 
the tax at all. The automobile Industry, through the excise 
tax, has contributed many times more to the Federal Gov- 
ernment than the Government has contributed to the States in 
the way of aid in the construction of good roads. 
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This is an unjust tax for many, many reasons. One of them 
is that it represents the means of livelihood of a great number 
of individuals who, with small capital, invest in automobile 
trucks on the Installment plan to enable them to gain a living. 
They are in the transportation business. Transportation by 
automobile truck is the only transportation business that I 
know of which has an excise tax placed on it. It seems to me 
this is the most unjust tax of all the taxes found in the bill. 
I see no reason for it at all. 

In this connection, I would like to ask the Senator from 
Utah if he can tell us how much is to be rebated by the 
Treasury Department because of the repeal of the 1924 estate 
tax. I think that has been stated in the debate, but I haye 
forgotten the amount. 

Mr. SMOOT. There will be a loss of- $20,000,000 this com- 
ing year. 

Mr. COUZENS. I understand; but of the taxes that have 
been pafd under the act of 1924 the difference between the 40 
per cent provided in that act and the maximum of 20 per 
cent provided in this act is to be rebated, 

Mr. SMOOT. If they have been pald. 

Mr. COUZENS. Of course, we assume that it is a justifiable 
credit. How much will the rebate or credit to these estates 
amonnt to? 

Mr. REED of Pennsylvania. Mr, President, I can answer 
that. The Treasury Department officials have not been able 
to get up any complete statement, but they say it will be less 
than a couple of million dollars. 

Mr. COUZENS. Do I understand that the replacing of the 
maximum estate tax and applying it to the 1924 act means 
only $2,000,000? 

Mr. REED of Pennsylvania. That is not what the Senator 
asked. He asked about the refunds. 

Mr. COUZENS. I asked about credits. 

Mr. REED of Pennsylvania. The estates of most of those 
who have died since the enactment of the 1924 law are still 
in process of administration, and no tax has been paid. But 
the net loss to the United States in 1920 because of all the 
changes made in the estate-tax provision will be only the 
amount given by the Senator from Utah, about $20,000,000. 

Mr. HOWELL. Mr. President 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Nebraska? 

Mr. COUZENS. I yield. 

Mr. HOWELL. That statement gives an entiroly wrong 
conception of the situation. 

Mr. REED of Pennsylvania. Docs the Senator say the state- 
ment is false? 

Mr. HOWELI. I do not say it is false, but I do say it 
gives an entirely wrong conception of the situation. There 
are $415,000,000 yet to be collected on account of deferred 
estate taxes. If we afford rebates as proposed in the bill, it 
means a net rebate on account of these deferred payments 
and cash already paid of $100,000,000. 

Mr. WADSWORTH. Over four or five years. 

Mr. HOWELL. That is what we are giving back. It is 
$100,000,000, not $20,000,000. 

Mr. REED of Pennsylvania. Will the Senator from Michigan 
yield to me to make a statement? 

The VICK PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Pennsylvania? 

Mr. COUZENS. I do not want to yield right now. If I do 
not make a correct statement, I will yield to the Senator from 
Pennsylvania to correct me. 

Mr. REED of Pennsylvania. I have the exact figures. 

Mr. COUZENS. There is a confusion between rebates and 
credits which will have to be extended as a result of this 
repeal, The extent of the refunds is not important. The 
aggregate credit that must be extended to these estates, plus 
the rebates, Is what affects the Government revenue. If the 
Senator from Pennsylvania can enlighten me on that point, I 
will yield. 

Mr. REED of Pennsylvania. I am glad to. The average 
tax accruing yearly under the estate-tax provision of the rev- 
eme act of 1921 was about $110,000,000. Under the revenue 
act of 1924 it Is estimated that it will be from $150,000.000 to 
$165,000,000. For the period from the enactment of the 1924 
law to its repeal, as provided in the Finance Committee bill, 
the accrued taxes, as a result of the difference between the 
rates of that act and those of the 1921 act, will have amounted 
to about $85,000,000. 

At the time of the enactment of the 1926 revenue act, it ts 
estimated that the total accrnals of estate taxes not as yet paid 
will be about $415,000,000. If we deduct from this the-$85,- 
000,000, as I explained before, it will leave about $350,000,000 
still due to the United States on account of the estate taxes, It 
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fs expected that the payment of this amount will be approxi- 
mately as follows down to the year 1932. After 1032 the 
revenne will be nothing at all, The schedule is: 
Calendar year: Amount. 
192 — $90, 000, 000 
80, 000, 000 
85, 000, 000 
90, 000, 000 
25, 000, 000 
, 000, 009 
5, 090, 000 


I think that answers the Senator’s question. 

Mr. COUZENS. What is the aggregate? 

Mr. REED of Pennsylvania. The aggregate we will recelve, 
if we repeal the estate tax right now, will be $330,000,000 still 
to come in. The amouut we lose by the reduction in the rates 
of the act of 1924 is $85,000,000. 

Mr. COUZENS. That is just the point I am making. The 
Senate has by an overwhelming vote agreed to credit estates 
to the extent of $85,000,000, and yet it is proposed to put a 2 
per cent tax on the small truck owners of the country so as 
to ralse six million puny dollars. It Is proposed to take $6,000,- 
000 out of the business of the little truck owners, whe are 
earning their daily bread by doing a transportation business 
between cities throughout the country, and yet the Senate has 
deliberately given a credit of $85,000,000 to the large estates, 
I am not talking as a demagogue, but I think it is a damnable 
outrage to take 26,000,000 from the truck owners of the country 
in that way after taking $85,000,000 off the estate taxes. 

Mr. EDGE. Mr. President, may I have the attention of the 
jnuior Senator from Utah? 

Mr. KING. Certainly. 

Mr. EDGE. Do I understand the amendment pending also 
Includes other automobiles in addition to trucks? Does it like- 
wise repeal that tax? 

Mr. KING. Mr. President, I stated when I rose that I had 
a pending amendment to strike out all of the provision impos- 
ing taxes upon automobiles, whether trucks or chassis or the 
completed automobile, But I said I would pretermit offering 
the entire amendment and would segregate it and would offer 
first the amendment which consisted in a proposal to disagree 
to the Senate committee amendment dealing with automobile 
trucks. 

Mr. HDGE. I would like to ask the senfor Senator from Utah 
what would be the estimated loss to the Government if all the 
excise taxes on automobiles were removed? 

Mr. SMOOT. On the automobiles it would be $69,600,000 and 
on the trucks it would be $6,000,000, 

Mr. EDGE. In addition to the $69,000,000? 

Mr. SMOOT. Yes; in addition to that amount. 

Mr. EDGE. That is, the total income under the bill as re- 
ported by the committee would be approximately $75,000,000 
from those two items? 

Mr. SMOOT. Seventy-five million six hundred thousand dol- 
lars. 

Mr, EDGE. What was the estimated income to the Govern- 
ment on the raising of the corporation tax from 1215 per cent 
to 1314 per cent? 

Mr. SMOOT. Eighty-four million dollars. 

Mr. EDGE. I agree to a great extent with the statement 
made by the Senator from Michigan [Mr. Couzens]. I am 
fundamentally opposed to all excise taxes. I recognize that 
the Government must raise a certain revenue, but if there is 
any other method to be devised by which we can raise it, it 
seems to me it would be decidedly preferable to any type of 
excise tax. With the increase in corporation taxes and some 
adjustments that I naturally assume will be made in confer- 
ence, perhaps, with reference to the inheritance tax that we 
have heard so much about, I am wondering whether we could 
not afford at this time, in view of the anticipated revenue to 
the Government generally being higher than we are led to 
believe Jt will be, to relieve the individuals who are certainly 
interested in all these automobile taxes? 

Mr. SMOOT. We have already estimated that the amount 
from the corporation tax will be $118,000,000 for the present 
fiscal year. That has been estimated for and covered in the 
items submitted by the committee and by the department. We 
can not see how we are going to increase the amount from the 
corporations this year. It is out of the question. 

Mr. EDGE. Business is prosperous, 

Mr. SMOOT. Yes; I am perfectly well aware of that. I 
think the department made as large an estimate as they could 
possibly figure out. The daily reports of the Treasury show it, 
If we take yesterday's daily report, it will show just what the 
increase is for the fiscal year ending June 80, 1926. If the 
receipts do not increase during the next four months more than 
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they have done in the last eight months, we are not going to 
reach even $118,000,000. 

Mr. EDGE. What was the estimate of the Finance Commit- 
tee or the Ways and Means Committee—hbecanse they must have 
made an estimate—of revenue from the inheritance tax under 
the provisions of the bill as it passed the House? 

Mr: SMOOT. The way the House provided for it, aside from 
the 80 per cent, it would be $110,000,000. 

Mr. NORRIS. Mr. President, I am very much pleased that 
on this important question I can agree with the Senator from 
New Jersey [Mr, Encx]. I usually agree with him when le will 
let me. The Senator from New Jersey sald he is fundamentally 
opyesed to the nuisance taxes on automobiles. So am F. It 13 
too bad that we haye to levy them. The men who have the 
trucks are poor men. They are all laboring men, They are the 
heads of families in our clties and our towns. They work long 
hours. They have children to educate and to clothe. In fact, 
life with them is a serious proposition. It is hard to tax them, 
and yet it is necessary. 

From the bill we hare just eliminated all the rich inheritance 
taxes, amounting to an average of from $110,000,000 to $150,- 
000,000 a year, much more than the poor laboring men pay 
on their trucks, but we have Ilberated the large estates, The 
owners of the large estates are dead, it is truc, and the chil- 
dren and the colleges they Lave mentioned in their wills ate 
wealthy and do not need the money yery badly, but we have 
given it to them anyway. That is past; it is over. Some- 
body must bear the burden. Who can bear it better than 
the man who always has tolled, who always has labored? 
He is used to it. He has done that all his life. Why not 
let him keep on the balance of his days? 

If we are going to liberate the big estates, ff we are going to 
remove the taxes from luxury and let those big estates with in- 
comes of more than $100,000,000 net be reduced 44 per cent, the 
men who now toil must make np their minds to continue to 
toll. There is no other way out of it. That is our mandate. 
Those are the commands that come from the coalition and from 


our “master’s voice.” We have not anything to do but walk, 


straight through and obey. We can not entirely Iberate the 
rich and the poor both. Somebody must pay the tuxes. The 
men of wealth do not want to pay them. When they are 
deud nobody wants to take it out of their estate. We do not 
want to urge that, because they always had their way when 
they were alive, and it would be hard to go contrary to their 
wishes after they are dead. It is not right to impose a tax 
more than he is willing to pay on the man who has a net 
income of $100,000 or more. We have heard it said that by 
such n course we will increase the patriotism of those people, 
So let ns make these truck drivers patriotic. Let us get them 
in such a patriotic fervor that they will be ready to enlist 
and shoulder the musket at $30 a month If needed in another 
war where we can make some more profiteers to get big 
incomes. 

Mr. DALE. Mr. President, will the Senator yield to me at 
that point? 

Mr. NORRIS. With pleasure. 

Mr. DALE. The Senator referred to shouldering the musket 
for $30 a month. Does he not recall that after we gave $30 
a month to the boys we took it away for life Insurance, and so 
forth? Does not the Senator remember that we took it prac- 
tically all away for such purposes? 

Mr. NORRIS. Yes; we took some of it away; but they did 
not squeal about It. If we had taken that much away from a 
millionaire we would have had the corner of the Capitol 
lifted up. We would have had a message from the White 
House. We would have had a message from the Secretary of 
the Treasury. But these poor men are uscd to that kind of 
treatment; so let us have just as little commotion about it as 
possible. Let them keep on toiling and paying taxes. If we are 
going to relieve, as we have done, the big estates and the big 
incomes, the little fellows will have to pay, and they might as 
well kw it at one time as another. 

Mr. KING. Mr. President, I want to call attention very 
briefly to a few figures which I have taken some trouble to 
verify, and I think are not subject to successfal challenge, 
showing the heavy burdens which are imposed upon the users 
of automobiles. 

First, they are compelled to pay a property tax in the States. 
That is a very heavy tax. In addition they have to pay a 
license tax. They then have to pay a tax upon gasoline, and 
that tax is, in many States, increasing. ‘The aggregate tax 
paid to the States In 1024 exceeded $400,000,000, The license 
and registration taxes amounted to $225,492,252, The tax upon 
automobiles as such amounted to $90,000,000. That is the per- 


1926 CONGRESSIONAL RECORD—SENATE 3701 


sonal property tax. The gasoline tax amounted to $80,000,000. 
Then there were municipal regulations and licenses which im- 
posed an additional tax of over $15,000,000 upon automobiles, 

In 1925 this amount was greatly exceeded. I am advised, 
though I have not been able to verify the figures, that the 
taxes paid by the automobile users to the States alone during 
the calendar year 1925 exceeded $500,000,000. That is an 
enormous tax. It must be borne in mind that more than 60 
per cent of the automobiles are owned by those who reside 
upon the farms and In towns of less than 1,000 inhabitants, 
A large percentage—I think 33 per cent—are owned by persons 
who reside in cities under 5,000 and above 1,000 inhabitants. 
The smaller number of automobiles are owned by those re- 
siding in the great cities. 

The automobile has come to be not a luxury but a necessity. 
It is important to the farmer; perhaps more important to him 
than to any other class of our citizens. With this tremendous 
burden of more than $500,000,000—and increasing annually— 
paid to the States by the automobile owners, it seems to me 
they ought to be exempted entirely from Federal taxes. 

Mr. BRUCE. Mr. President 

Mr. KING. I yield to the Senator from Meryland, 

Mr. BRUCE. Has the Senator figured out how much the 
tax on automobiles amounts to? 

Mr. KING. There are 17,000,000 automobiles—good, bad, 
and indifferent, and a large number of them indlfferent—in 
the entire United States. 

Mr. BRUCE. It would be less than $30 per automobile, 
would it not? 

Mr. KING. The Senator is a better mathematician than T 
am and a better historian, so I call upon his knowledge of 
matheinnties and bistory to determine that fact. This Is not 
the beginning nor the end of the taxes. The accessories have 
to be bought. There is a rising market now for tires. Then 
the lubricating oll has to be purchased, and the gasoline has 
to be purchased; so that the expenses of operating an auto- 
mobile are very great to the owner. 

Mr. President, the pending motion contemplates only redue- 
ing the tax upon trucks. Later I shall ask for the considera- 
tion of my motion in reference to the tax on automobiles 
thomselves. 

Mr. SMOOT. Mr. President, in the first place, I wish to 
say to the Senator from Maryland [Mr. Bruce], although I 
see he is out of the Chamber for the moment, that there is no 
tux imposed upon automobiles now in use. The tax is im- 
posed only upon new automobiles when purchased, The actual 
receipts from the taxes on automobiles, trucks, parts, and tires 
are a little over $150,000,000, The House of Representatives 
cut that in two; in other words, reduced the tax upon these 
items, taken as a whole, 50 per cent; and the little truck 
driver will not pay a single cent of tax on his truck if it costs 
less than $1,200. 

I should like, of course, to do away with all taxes if it were 
possible, but we are relieving this industry of $75,000,000 of 
taxes a year. There are only about 4,200,000 taxpayers and 
there are 17,000,000 automobiles in use. 

Mr. President, it does scem to me that this reduction is sufi- 
cient. We have taken the tax off the parts and the tax off the 
tires and we have reduced the tax on automobiles from 5 
per cent to 3 per cent, or 40 per cent. Now, we ask here a 2 
per cent tax on trucks worth over $1,200. The farmer's truck 
does not pay 1 cent under the existing law, nor will it do so 
under the proposed law. We are giving a reduction of 3244 
per cent; in other words, we are giving $75,000,000 to this 
industry in the reduction of taxes. That is the situation. We 
have got to raise the money from some source; there is no 
doubt about that at all; and I do not know of any tax that 
would be less onerous than the 3 per cent tax which is pro- 
vided for in the pending bill upon those who are able to buy 
high-priced automobiles. 

SEVERAL Senators. Vote! 

The PRESIDING OFFICER (Mr. Wies in the chair). 
The question is on agreeing to the committee amendment. 

Mr. COUZENS. Mr. President, the Senator from Wisconsin 
(Mr. Lexroor] offered an amendment when the section relat- 
ng to surtaxes was under discussion and, I think, made the 
Statement that to increase the maximum surtax to 25 per cent 
on incomes over $100,000 would bring in over $10,000,000. 

Mr. SMOOT. For the first year. 

Mr. COUZENS. Yes. 

Mr. SMOOT. But it would not do so thereafter. 

Mr. COUZENS. The Senator does not know. Of course, 
the Senator can guess and he can argue, but he can not guess 
accurately because he has not guessed accurately in the past. 

Mr. SMOOT. I am using the estimates of the department. 


Mr. COUZENS, The estimates of the department have been 
w wonderfully accurate in the past that we all rely upon 

em, 

Mr. SMOOT. The Senator from Michigan got his estimate 
of $10,000,000 from the department. 

Mr. COUZENS. But for the following years we do not know 
how much more the tax or how much less it will produce. 
Here we propose to collect $6,000,000 from truck drivers. 
Admitting that many of these trucks are owned by persons 
who in all probability can well afford to pay, I know from 
actual experience that in 1920 and 1921 and in the years fol- 
lowing the close of the World War many trucks were bought 
on the installment plan, costing from $2,000 to $3,000, being 
8 and 4 ton trucks, on which a small payment was originally 
made. The owner of such a truck not only had to drive his 
own truck and handle the load it contained, but he had to 
pay the installments and interest on deferred payments and 
make a living out of the truck. If such a man buys a $2,000 
truck he will have to pay a tax of $40 which is, perhaps, more 
than he will earn in a week, just for the purpose of enabling 
the Government to collect $6,000,000; and that in face of the 
fact that we refuse to increase the surtax on which we can 
collect many million dollars more, repeal a tax already in 
effect, and refund $85,000,000. For the life of me, I can not sea 
any consistency in that at all. 

Mr. REED of Pennsylvania, Mr, President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Pennsylvania? 

Mr. REED of Pennsylvania. I thought the Senator from 
Michigan had concluded. F 

Mr. COUZENS. I hope that Senators will appreciate the 
situation. The absurdity of this sort of legislation must appear 
to any person with a heart and a hend or even to one who 
may have one without the other. I hope that the amendment 
which the Finance Committee has inserted may be rejected. 

Mr. REED of Pennsylvania. Mr. President, just a word on 
this snbject. I think that every one of us, from his own ex- 
perience, can appraise the soundness of the arguments which 
have been made for the repeal of the tax. As we travel over 
the roads, if we will eliminate from consideration all of the 
Fords and the lighter trucks, let us merely remember the 
names that we read on the sides of the big trucks that crowd 
us Off the road, and read the names of those big trucks in 
the city which carry two or three tons of coal or a couple of 
tons of oil, and then think that the tax that we are proposing 
to take off is only 2 per cent on those huge vehicles which 
pay nothing for thelr right of way. 

Mr. WADSWORTH. And it is a tax which is paid only 
once. 

Mr. REED of Pennsylvania. They pay it only once; it is 
not paid every year, 

Mr, NORRIS. Once Is enough. 

Mr. REED of Pennsylvania. It is not enough for me; I 
would tax them that much every year. They pay nothing for 
the right of way which they get, while the railroad that com- 
petes with them with its freight cars pays its franchise tax, 
pays for keeping up its right of way, pays taxes locally, pays 
taxes to the State of incorporation, and all the taxes which 
we levy on them. These people are the favorites of our legis- 
ee they ought to pay a tax, and it ought to be more than 
this. 

Severat Senators, Vote! 

Mr. COUZENS, I can hardly let the statement of the Sen- 
ator from Pennsylyania go by without a further remark, He 
is very anxious to reach the wealthy truck owner who has a 
truck in active business, the wealthy truck owner who hauls 
coal and oll around the streets, who pays his local taxes for 
the maintenance of the streets, who pays his license tax, and, 
perhaps, welght taxes, and a horsepower tax. Ile said that he 
would not only tax them once but that he would tax them 
every year this amount, yet he has voted to refund $85,000,000 
to the estates of the rich men who have died and who are, 
therefore, not further using the streets or destroying then. 
The inconsistency of that is incomprehensible to me. 

Mr. HARRISON. May I suggest to the Senator that he 
named several taxes which the truck drivers pay, but he left 
off the gasoline tax, which is quite an item. 

Mr. COUZENS. I understand that, and so does everybody 
In this Chamber understand it. I do not think that anyone 
who opposes the rejection of the amendment reported by the 
Finance Committee has a leg to stand on. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment reported by the committee. 

Mr. HARRISON. I ask for the yeas and nays. 

The yeas and nays were ordered. 


3702 


Mr. REED of Pennsylvania. Mr. President, I rise to a par- 
Hamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. REED of Pennsylvania. Is the vote on the committee 
amendment? 

The PRESIDING OFFICER. The question fs on agreeing to 
the committee amendment. 

Mr. NORRIS. Has not the committee amendment been di- 
vided? 

The PRESIDING OFFICER. The Chair is advised that the 
question is on the committee amendment, beginning at line 24, 
page 230, and ending line 8, page 231. 

Mr. DILL. Is that the truck amendment? 

Mr. McKELLAR. It ts the truck amendment. 

The PRESIDING OFFICER. The Chair has stated the 
amendment. The Secretary will call the roll. 

The Chief Clerk proceeded to cal! the roll. 

Mr. COPELAND (when Mr, Enwarbs's name was called). 
Tho Senator from New Jersey [Mr. Epwarps] is unayoidably 
absent. If he were present, he wonld vote “ nay.” 

Mr. FERNALD (when his name was called). I transfer my 
pair with the senior Senator from New Mexico [Mr. Jones} 
to the Senator from Connecticut [Mr. Brnenam] and vote 
* ea.” 

Mr. FLETOHIIR (when his name was called). Making the 
same announcement as to my pair as on the previous vote, I 
vote “ yea.” 

Mr. JOHNSON (when his name was called). I have a pair 
with the senior Senator from Arkansas [Mr. ROBINSON]. If 
permitted to vote, I should vote“ nay.” 

Mr. SWANSON (when his name was called). I transfer my 
pair with the senior Senator from Ilinois [Mr. MoKiniey] 
to the senior Senator from Alabama [Mr. Unprrwoop], and 
will vote, I vote “nay.” 

The roll call was concluded. 

Mr. BLEASE. I am paired with the Senator from Missouri 
[Mr. Wutrams]. Not knowing how that Senator would vote 
on this question, I withhold my vote. If I were at liberty to 
voto, I should vote “nay.” 

Mr. WALSH, I announce again the pair of my colleague 
[Mr. Wurm! with the Senator from Vermont [Mr. GREENE]. 
If my colleague were present and at liberty to vote, he wonld 
vòte “nay.” 

Mr. REED of Missouri (after having voted in the negative). 
I transfer my pair with the Senator from Kansas [Mr. CUR- 
Ts] to the Senator from Mississippi [Mr. Srrruxxs], and will 
allow my vote to stand. 

Mr. NORRIS. I desire to announce that the junior Senator 
from Iowa [Mr. Bnooxrarr] has been called from the Cham- 
ber. We is paired with the Junior Senator from Arkansas 
[Mr. Canaway]. If the Senator from Iowa were present, he 
would vote “nay.” 

Mr. HARRISON. I destre to announce that the senlor Sena- 
tor from New Mexico [Mr. Jones], the sentor Senator from 
Neyada [Mr. Prrruan], the senior Senator from Alabama [Mr. 
Unvenwoop], the senior Senator from Rhode Island [Mr. 
Gerey], and both of the Senators from Arkansas [Mr. ROBIN- 
BON und Mr. Caraway], are nnavoldably detained. If those 
Senators were present, they would vote “nay” on this question. 

Mr. SHEPPARD. My colleague [Mr. MAYFIELD], if present, 
would vote “ nay." He is detained by illness, and is paired 
with the Senator from Colorado [Mr. Means]. 

Mr. JONES of Washington. I desire to announce the fol- 
lowing pairs: 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. Marre]; 

The Senator from Pennsylvania [Mr. Perper] with the 
Senator from New Mexico [Mr. Brarron]; and 

The Senator from Kentucky [Mr. Eens?] with the Senator 
from New Jersey [Mr. Epwanns J. 

The result was announced—yeas 12, nays 55, as follows: 


YBAS—12 
Bruce Hale Reed, Pa. Wadsworth 
Fernald McLean Shortridge Warren 
Fletcher Phipps Smoot Watson 
NAYS—56 
Bayard George cKellar 1 Ind. 
roussard Ginss cManter ckett 
Dut ler Got McNary Sheppard 
Cameron Harreld fetealet Shipstead 
Capper Harris foses Bimmons 
Copeland Harrison ecly 
Conzens Hefin orbeck 
Daie Howell orris 
Deneen ones, pren e 
DN endric die 
Edge Keyes Overman 


Ferris Kin, 


son, Pe E Fouette 
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NOT YOTING,—29 
Ashurst Curtis Johnson Rehall 
Blugham du Pont Jones, N. Mex. Stephens 


Blease Edwards McKinley Underwood 
Borah Ernst Mayfield Wheeler 
Bretton Gerry Means Williams 
Brovkhart Gitlett Pepper 

Caraway Gooding Pittman 

Cummins ‘Greene Rohinson, Ark. 


So the amendment of the committee was rejected. 

Mr. SMOOT. Mr. President, on page 231 I shall have to 
ask that the Senate reject the amendment on line 9 and the 
amendment on lines 13 and 14, now that tle truck amendment 
has been rejected. This is simply carrying out the recent 
nction of the Senate. 

The VICE PRESIDENT. The amendments of the committee 
will be stated, 

The Cater CLERK. On page 231, Hue 9, the committee pro- 
poses to strike out “(1) Automobiles“ and to insert “(2) Other 
automobile.” 

The amendment was rejected. 

The Cum Currekx. On the same page, Hnes 13 and 14, the 
committee proposes to strike ont “ automobile truck chassis and 
bodies, automobile wagon chussis and bodies, and.” 

The VICE PRESIDENT. The question is ou agreeing to the 
amendment. 

The amendment was rejected. 

Mr. KING. Mr. President, I desire to offer an amendment 
to this provision between lines 9 and 18 on page 231. 1 
move to strike out the entire paragraph embracing lines 9, 10, 
11, 12, 13, 14, 15, 16, 17, and 18 ou page 231. 

Mr. REED of Pennsylvania. That is subject to a point 
of order. 

Mr. KING. It is possible that this amendment is premature 
and that we will be compelled to wait until Individual amend- 
ments are in order after all the committee amendments have 
been disposed of; but it did seem to me that while we were 
considering the subject, having disposed of tracks, we had 
better dispose of automobiles. I ask unanimous consent that 
that may be done. 

The VICE PRESIDENT, That can be done by unanimous 
consent, 

Mr. KING. I ask unanimous consent that the Senate may 
now proceed to the consideration of my amendment, which is 
to strike out all of the provision found in lines 9 to 18, inclu- 
sive, on page 231. 

The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. I do not object. If the Senate wants to strike 
out this paragraph and destroy the bill, go to it and rip it up. 

Mr. BRUCE. Mr. President, what is the proposal? 

Mr. WADSWORTH. Mr. President, may I ask the chair- 
man of the committee or the junior Senator from Utah the 
amount of revenue involved in this matter? The paragraph 
provides for a 3 per cent tax on passenger automobiles, 

Mr. SMOOT. Sixty-nine million dollars. 

Mr. WADSWORTH. On that one puragraph alone? 

Mr. SMOOT. On that one paragraph alone. 

Mr. WADSWORTH. I merely desire to observe that we can 
not shed quite as bitter tears about this paragraph as we shed 
about the truck paragraph. The overwhelming majority of 
these cars are for luxury purposes. 

Mr. KING. Mr. President, I do not agree with the Senator. 
I should like to know where he gets the figures upon which 
he bases the statement that the greater part of the automobiles 
contemplated here are luxury automobiles. 

Mr. WADSWORTH. I assume that nearly every Cadillac 
car is n luxury, that nearly every Packard car is a luxury, 
that Pierce-Arrow cars are luxuries. I assume that the mod- 
erate-priced cars, as they are called, are used largely for pleas- 
ure driving. I do not think they are used in commercial 
business, as contrasted with trucks. 

Mr. COUZENS. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Michigan? 

Mr. WADSWORTH. I yield. 

Mr. COUZENS. Does the Senator think that Ford cars aro 
used for pleasure? 

Mr. WADSWORTH. Well, some people have a contorted 
idea of what is fun; and many do believe that they are having 
a good time when they ride in one. 

The VICE PRESIDENT. The question fs on agrecing to 
the amendment offered by the Senator from Utah [Mr. KI No! 
to strike out lines 9 to 18, Inclusive, on page 231. 

Mr. REED of Missouri. On that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COUZENS. Mr. President, I desire to protest against 
the tax on automobiles, generally speaking. We have consist- 
ently been reducing taxes and repealing excise taxes. I see no 
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justification at all for an excise tax on automobiles any more 
than on pianos or talking machines or radios. The absurdity 
of the. situation must be apparent—that we place no sales tax 
on pianos, on talking machines, on radios, and yet in the case 
of the automobile, in which millions of the American people are 
getting a little outdoor exercise in little cnrs that cost from 
$300 to $500 or $1,000 and having difficulty in maintaining 
them, we propose to collect from them $15 or $20 each, as the 
ease may. be. 

T agree with the Senator from New York [Mr. WADSWORTH] 
that there are cars on which we might be justified in collecting 
a sales tax. I do not disagree with the Senator at all that 

here are many cars on which we might be justified in collect- 
ing a sales tix, but in this very bill, as reported by the Finance 
Committee, trucks below $1,006 and bodies below $200 are 
exempted, and yet when it comes to the little doctor or the 
farmer who uses a pleasure car both for business and for pleas- 
ure, we propose to assess an excise tax of B per cent upon bim. 

Mr. President, there is not any justification whatsoever for 
it. There is not a man on this floor who can logically defend 
It. I ask Senators who approve of this procedure to get up on 
the floor and defend it, They can not defend it for the purpose 
of collecting revenue, because they have abandon other 
sources of reveuue more lucrative, much more easily collected, 
much less burdensome. They have repealed those, and now 
they ask to collect $69,000,000, of which over 850,000,000, it is 
Eafe to say, will be collected from people who can ill afford to 
pay. I should like some Senator who agrees with this action 
of the committee to get up and defend the action of the com- 
mittee in putting on this tax or retaining it. 

Mr. HEFLIN, Mr. President, will the Senator yield to me? 

Mr. COUZENS. I yield. 

Mr. HEFLIN. The automobile has taken the place of the 
old-fashioned buggy. The Federal Government never taxed the 
bugsy 

Mr. COUZENS. Certainly not, 

Mr. HEFLIN. And now it ts taxing the automobile. I agree 
with the Senator that the tax ought to be taken off. 

Mr. SMOOT. Mr. President, we are getting rid of these 
taxes just as fast as we can. We have reduced them 40 per 
cent this time. I hope to see the time in the very near future 
when we shall have none, I know that they are called nuisance 
taxes; I baye denounced them in many ways; but we are 
cutting them out of the bill and reducing them as fast as we 
can. That is the exact situation. 

Mr. DILL, Mr. President, I am just wondering what has 
become of the conlition that we had here that was taking off 
all these tuxes on wealth and keeping them on the common 
people in the form of excise taxes. 

Mr. REED of Missouri, Mr. President, I think I can answer 
the question. That coalition was formed only for the benefit of 
those who had great incomes, 

Mr. DILL. And then it died out afterwards? 

Mr, REED of Missouri. Yes, 

Mr, HARRISON. Mr. President, of course I care nothing 
abont the reflection of the Senator from Missouri or the Sen- 
ator from Washington so far ns I am personally concerned; 
but the Democratic members of the Finance Committee voted 
in the committee to take off these nuisance taxes; and in voting 
this way, as I voted before against the tax on trucks, I was 
voting just ns I voted in the committee. I expect also to vote 
in the Sennte as I voted in the committee, 

In the program that was given to the press by the minority 
members of the Finance Committee it was stated that they 
were against these nuisance taxes and wanted to take them off. 
There has been no coalition so far as nuisance taxes are con- 
cerned, 80 far as I know, and I do not think anybody else knows 
of any. 

Mr. DILL. Mr. President, will the Senator yield? 

Mr. HARRISON, I yield. 

Mr. DILL. The coalition, then, only extended to the matter 
of relieving gront wenlth in the form of high surtaxes and 
inheritance taxes, as I understand? 

Mr. HARRISON, So far us any coalition is concerned that 
I know anything about, it was embodied in the agreement that 
was made by the distinguished ranking minority member of 
the Finance Committee in making his fight for a reduction of 
taxes in the lower brackets. I stood by him in that agreement, 
and I am glad that I did. I will do it in the Senate. I think, 
80 fur as I am concerned, that in acting as I did I was work- 
ing in the Interest of lower taxes for those between the $26,000 
aud the $100,000 brackets. That was as far as any coalition 
went in the Finance Committee, 50 far as the minority members 


were concerned. I do not think it will go any further than 
that here, 
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Mr. LENROOT. Mr. President, with reference to the state- 
ment made by the Senator from Mississippi, it has been con- 
clusiyely shown within the last half hour how unnecessary any 
such coalition was in order to secure a reduction in the lower 
brackets of the bill. But the Senate, by a very large majority, 
this afternoon has approved the action of the committee taking 
from the Treasury the income received in the form of estate 
taxes, both relieving of these to come and refunding that 
which has been incurred, amounting to $40,090,000 for the 
calendar year 1926, $45,000,000 fer the calendar year 1927, 
and $45,000,000 for the calendar year 1928. 

The committee must have assumed that we did not need that 
revenue. I am satisfied that when the bill is acted upon finally 
the provisions which have been voted into tho bill this after- 
noon with reference to estate taxes will not be found in 55 
and if that be true, it will be possible to make n reduction o 
$45,000,000 somewhere, if the Finance Committee was correct 
in its original estimate of the lowering of taxes, 

Mr. KING. Mr. President, I think the Senator from Wis- 
consin has been modest in his statement, and I invite his attention 
to the further fact that with the increase in fortunes last year 
and this year the amount which would be collected during the 
next year, with the continuance of existing law, would of 
necessity be greater than that which we bave collected in the 
past, perhaps not surpassing the year when we collected $154,- 
000,000, But it is obvious that if we maintain the law taxing 
estates, there is bound to be a progressive increase in the taxes 
derived from the estates of decedents, because we know that 
those in whose hands the wealth increases are not immortal. 
Some will die during this calendar year, and their estates will 
be subject to tax 

Mr. LENROOT. Quite aside from that, as I understand, 
for the last year there was collected in the way of estate and 
inheritance taxes about $101,000,000. Now it is proposed to 
repeal entirely the law under which that sum was collected. 
I can not guite understand how it can be said that that means 
a loss of only $20,000,000 a year to the Treasury. 

Mr. SMOOT. That comes about because the repeal is not 
to be effective for at least two years, and, therefore, this year 
it is only $20,000,000, as Mr. McOoy estimates it. 

Mr. LENROOT. What would it have been if there had been 
no repeal? 

Mr, SMOOT. One hundred and ten million dollars, 

Mr. LENROOT. So the repeal, then, does effect a loss of 
$80,600,000, does it not? 

Mr. SMOOT. Not on account of the repeal. This repeal 
affects only the year 1924. 

Mr. LENROOT. Let me put it In another way. We col- 
lected $110,000,000 last year. If the rate had remained the 
same, how much would we have collected last year? 

Mr. SMOOT. One hundred and ten million dollars, 

Mr. LENROOT. So there is a loss of $80,000,000, is there 


not? 

Mr, SMOOT. If we had not collected it for 1921, there would 
have been. 

Mr. LENROOT. So ft Js entirely clear that there is some- 
where between $30,000,000 and $80,000,000 of revenne which, 
if the House conferees do not agree with the action of the 
Senate, and the Sennte conferees have to yield, we could put 
somewhere in the bill in the way of further reductions, if the 
estimates of the Finance Committee are correct as to revenue. 
That being clearly the fact, I am willing to vote for this 
reduction fn the way of repealing the tax upon automobiles. 

Mr. REED of Missouri. Mr. President, I do not desire to 
delay the Senate, but I am interested in the statement of the 
Senator from Mississippi. True, he prefaced it by saying he 
was not concerned with my opinion 

Mr. HARRISON. The Senator was talking about the coali- 
tion in the Finance Committee, and I happened to be one of the 
members of that committee, of which the Senator formerly was 
a member. 

Mr. REED of Missouri. I asked the question, or made the 
observation, I have forgotten the form, as to whether the 
coalition had extended beyoud the agreement in regard to the 
taxes upon great incomes. 

Mr. LENROOT. Surfnxes. 

Mr. SIMMONS. Mr. President 

Mr. REED of Missouri. Let me proceed a moment, I under- 
stood the Senator from Mississippi to say there had been no 
coalition or agreement except that the Democratic members 
had agreed to the reduction on the large incomes in order to 
get a reduction on the small incomes. 

I want to follow up that question, and that is exactly what 
I intimnted by my suggestion. I ask whether the Republican 
members of the committee were so bent upon not reducing the 


3704 


taxes upon small incomes that it was necessary to make this 
arrangement in order to get the reduction upon the smaller 
incomes? 

Mr. HARRISON. I will say to the Senator that the minority 
members of the Finance Committee gaye a statement to the 
press outlining their position, and declared in the statement 
that one part of the program was to fight for a reduction on the 
incomes of those within the brackets between $20,000 and 
$100,000. It was expressly said in the statement which was 
Issued by the ranking Democratic member on the Finance 
Cominittee and submitted to the other minority members that 
if the majority did not acquiesce in a substantial reduction 
within the brackets between $20,000 and $100,000 of around 
$35,000,000 or $49,000,000, I think it was, then we would fight 
for the 25 per cent maximum surtax. 

The proposition was presented in the Finance Committee 
by the Senator from North Carolina to reduce the taxes within 
the brackets between $20,009 and $100,000. It was rejected 
by the Finance Committee. The majority members of the 
Finance Committee vuted solidly against that proposition, 
which would have given a reduction of practically $40,000,000 
to the small-inceme taxpayers, 

The majority members said that they would be adamant in 
opposing any further reductions on the smaller incomes. 
Afterwards they went to the Senator from North Carolina 
with a proposition, stating that if we would support the propo- 
sition of the maximum. surtax at 20 per cent, they would sub- 
mit to a reduction of approximately $26,000,000 on the incomes 
between $20,000 and $100,000, 

We considered that proposition. The word came to us that 
it we did not accept that, the majority members of the Finance 
Committee would give no reduction there. Consoquently, be- 
lleviug that that was true, we accepted thelr proposition in 
order to get the reduction within those brackets. That was 
the reason why the minority members of the Finance Com- 
mittee stood for a 20 per cent maximum surtax. They did 
not believe that otherwise they would ever get any greater 
reduction than that curriod in the bill as it passed the House 
for the smaller income taxpayer. 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Alabama? 

Mr. HARRISON, I yield. 

Mr. HEFLIN. How much reduction was brought about for 
these smaller taxpayers by reason of that agreement? i 

Mr. HARRISON. About $26,000,000. 

Mr. HEBD of Missouri. Mr. President, I am much obliged 
to the Senator for his statement. 

Mr. HARRISON. I have answered the Senator's question. 

Mr. RAED of Missouri. The statement is very illuminating. 

Mr. SIMMONS. Mr. President, will the Senator from Mis- 
souri yield to me? 

Mr. REED of Missourl. Certainly. 

Mr. SIMMONS. After the statement to which the Senator 
from Mississippi has referred was submitted to the minority 
members of the committee and approved by them I made it 
public. Our proposition with respect to the surtax was that 
we insisted upon certain reductions, stating that if those re- 
ductions were agreed to by the committee, then we would 
support the 20 per cent surtax. That was our proposition, 
and we were unanimous in it. If they had not accepted it, 
then we would have insisted upon a 25 per cent surtax. That 
is the thing we compromised. 

In the committee, so far as the inheritance tax was con- 
cerned, each member voted his convictions and has voted them 
here in the Senate. All the minority members were in favor 
of the repeal of the inheritance tax without any reference to 
any agreement at all, except the Senator from New Mexico 
(Mr. Jones] und the Senutor from Utah [Mr. Kiyo]. The 
Senator from Utah was opposed to it, and the Senator from 
New Mexico favored it, but he said ho intended to offer an 
amendment substituting an inheritance tax for the estate tax. 
We voted our judgment with reference to an inheritance tax. 
As to the other matters we also voted our judgment, and 
we said that in the Senate we would yote as we saw fit with 
reference to all matters except the matter that was compro- 
mised, as to the surtax, and that we have done. 

When the matter of increasing the tax on corporations by 
1 per cent was before the Senate, we fought it, as we had 
fought it in the committee, When this matter of the impo- 
sition of a tax of 2 pur cent on trucks came up, we fought 
it in the committee, and we fought it on the floor of the 
Senate, and I stated here yesterday that I would vote to 
take the tax off trucks, and that I would vote to take the tax 
off automobiles. In every mutter except this matter which we 
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compromised we have voted just as cach member of the 
committee felt he ought to vote. 

Mr. REED of Missouri. Mr. President, the amount of the 
colloquy is this: The Democratice members of the committee 
wanted to make the reductions upon incomes in the brackets 
below $100,000. The Republicans were opposed to it, but the 
Republicans wanted to make a heavy reduction in the brackets 
above $100,000, In order to get some measure of relief for 
incomes below $100,000 the Democrats on the committee coni- 

romised and agreed to support the Republican reduction on 
neomes above $100,000. 

Mr. SIMMONS, It was said, before any controversy arose 
in the committee, that if the reductions were made as we 
proposed we would vote for a 20 per cent surtax. That state. 
ment was published in the Recorb and made a Senate docu- 
ment, and it seemed to meet with the approval of the Senators 
who were here at the time, I did not talk with all of them, 
of course, 

Mr. WALSH. Mr. President, I am rather curious to know 
if the Senator from North Carolina or the Senator from Mis- 
sissippl actually took a poll of the Senate in order to ascer- 
tain whether it became necessary to yield to this demand for 
a decrease in surtaxes on Incomes above $100,000. 

Mr, SIMMONS, I have just said to the Senate that when 
the announcement was made we assumed that each member 
of the committee had felt the sense of the Senate, and that in 
thelr judgment the Democratic Members of the Senate were 
agreeable to the proposition. 

Mr, WALSH. No one eyer even approached me on the 
subject. 

Mr. SIMMONS. I do not say that every Senator was ap- 
proached, 

Mr. WALSH. I should imagine If there was any canvass on 
this side of the Chamber I would not be overlooked. 

Mr. SIMMONS. There was no division among the seven 
members constituting the minority membership of the Finance 
Committee as to the proposition which they made before the 
bill was referred to the committee, as I explained, 

Mr. REED of Missouri. Mr. President, I am not for the 
moment concerned with just how the compromise was effected, 
whether it was done by putting something in the Recorp or 
not. An understanding was reached, evidently. 

Mr. SIMMONS. It was put in the Recorn before the com- 
promise, I will say to the Sonator. 

Mr. REED of Missouri. The modus operandi employed is 
rather lmmateriaL What is the tax reduction which applies 
to those incon in the brackets above $100,0007 

Mr. SIMMONS. Ten million dollars, so far as revenue is 
concerned. 

Mr. REED of Missouri. What is the reduction below those 
brackets? 

Mr. SIMMONS. Twerty-six million dollars. 

Mr. REED of Missouri. Then the reduction on estate taxes 
is how much? 

Mr. SIMMONS. It is $26,000,000 by renson of the agree- 
ment, but that must be added to the reduction which the 
House made. 

Mr. LENROOT, Mr. President, I think the Senator has 
unintentlonally made a mistake. He said the reduction 13 
only $10,000,000. It is very much more than that. It ts 
$10,000,000 upon a maximum of 25 per cent, 

Mr. SIMMONS. I was quoting the figures given to me. 

Mr. LENROOT. The present tax is 40 per cent. So the 
reduction is very much more, 

Mr. REED of Missouri. How much is the reduction on the 
present rate? 

Mr. LENROOT, I haye not the figures. 

Mr. NORRIS. I can give the Senator the percentages. The 
reduction on Incomes above $100,000 is 44 per cent. It is some- 
where between 20 and 30 per cent on incomes below $100,000, 

Mr. REED of MissourlL May I ask the chairman of the 
committee what is the reduction in dollars and cents on incomes 
above $100,000, as between the present law and the 20 per cent? 
How much of a reduction is it? 

Mr. SIMMONS. I have not the figures as to that. The 
chairman of the Finance Committee may be able to give them 
to the Senator. 

Mr. LENROOT. It is $10,000,000 on the basis of a maximum 
of 25 per cent, but the present law is 40 per cent. 

Mr. SIMMONS. The entire gross reduction made by the 
House and Senate I have not estimated, but the reduction 
made by the Senate is about $24,000,000 or $25,000,000, and the 
reduction made by the House I would suppose to be about 
$15,000,000 or $20,000,000, making a total of something like 
$40,000,000 or $45,000,000. But 1 want to say to the Senator 
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that when the minority members of the Finance Committee 
met, four of those members felt that a 20 per cent maximum 
was enough. When we finally acted upon it some minority 
members of the committee did not agree to the proposition of 
20 per cent, but it was agreed that we would all stand for 20 
per cent provided the reductions were made. That was the 
‘agreement by the minority members of the Finance Com- 
mittee before we went into a committee meeting. 

We presented that proposition to the Senate and published 
it. I heard no clamor against it. We went into the commit- 
tee and proposed It, and the majority members voted it down 
by a unanimous vote, and then several days after that—I do 
not know bow many days after—the proposition of compromise 
was made, and we compromised the matter, and that was the 
end of the compromise arrangement. 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. The Senater from Missouri has 
the floor. Does he yield? 

Mr. REED of Missouri. I have the floor, and I yielded to 
the Senator from North Carolina, I am not trying to take 
him off his feet. 

Mr. HEFLIN. I was just going to suggest to the Senator 
from Missouri that this is about the fourth time this matter 
has been explained thoroughly, and the Senate ought not be 
held up by Senators who have not been here and who now 
come in to thresh out these things over and over again. That 
is the suggestion I wanted to make. 

Mr, REED of Missouri. I wonld have been through if the 
Senator had not consumed my time. 

Mr. GLASS. Mr. President, will the Senator from Missouri 
yield to me? 

Mr. REED of Missouri. Certainly. 

Mr. GLASS. As pertinent to the inquiry of the Senator 
from Missouri, may I ask what, in dollars and cents, was the 
reduction in taxes on incomes below $100,000 made by the 
Tiouse and by the proposal of the Senate committee? 

Mr. SMOOT. The amount of normal tax reduction was 
$97,000,000, surtaxes $119,000,000, and capital-stock tax 
52.000.000. 

Mr. GLASS. What is it on incomes below $100,000? I 
imagine the Senater from Missouri would want that, too. 

Mr. SMOOT. The division of reduction on incomes com- 
mencing with Incomes of $10,000 is $52,200,000; incomes of 
£20,000 to $100,000, $46,300,000; incomes in excess of $100,000, 
$120,500,000. 

Mr. SMITH. Was the $120,500,000 under the 40 per cent 
rate? 

Mr. SMOOT. That is not the reduction from the bill as 
passed by the House. It is the reduction compared to the 
present law.- 

Mr. SIMMONS. Let me ask the Senator a question. How 
much did the House, in addition to reductions given to estates, 
reduce when they exempted 2,500,000 people from any tax 
at all? 

Mr. SMOOT. They would all more than likely come in with 
those having incomes of less than $10,000, and that amount 
would be $52,200,000. 

Mr. NORRIS addressed the Chair. 

Mr. REED of Missouri. Mr. President, I am trying to hold 
the floor, 

The VICE PRESIDENT. The Senator from Missouri has 
the floor. 

Mr. NORRIS. Will the Senator from Missouri yield to me? 

Mr. REED of Missourl. I yield to the Senator from Ne- 
braska. 

Mr. NORRIS. May I, with the permission of the Senator 
from Missouri, ask the Senator from Utah or any other Sena- 
tor whether it is not true that the reduction in the tax on 
incomes above $100,000, was at a greater rate, a larger per- 
centage of reduction, than, for instance, on incomes between 
$75.000 and $100,000 or incomes between $50,000 and $75,000, 
Of course, in dollars and cents the reduction on incomes below 
$100,000 would amount to more than on those above, because 
there fre so many thousand times more of them. I think the 
Senator from Montana [Mr. Warsa] gave the percentages the 
other day in the debate, in which he sald that the reductions 
on the Incomes aboye $100,000 were 44 per cent. 

Mr. WALSH, In the case of estates above $1,000,000, 

Mr. NORRIS. A man with an income of $1,000,000 had a 
reiluction of 44 per cent. What was the next amount—$75,000? 

Mr. WALSH, A man with an income of $100,000 had a re- 
duction of 29 per cent. A man with an income of $24,000 had 
a reduction of 27 per cent. 

Mr. REED of Missouri. That is the figure I wanted. 


Mr. NORRIS. The biggest reductions of all took place 
in the higher brackets. 

Mr. GLASS, Mr. President 

Mr. REED of Missouri. I yield to the Senator from 
Virginia. 

Mr. GLASS. That sort of statement of percentage reduc- 
tions is misleading because, as stated when the matter was in 
controversy before, it arises out of the fact that there was no 
reduction whatsoever in the surtaxes in the last act, and there 
was a very material reduction in the lower brackets. 

Mr. SMOOT, In other words, if we take the act of 1918, 
on a $5,000 income the reduction as between the 1918 law and 
the pending bill was 90.1 per cent; on a $10,000 income it was 
87.8 per cent; on a $25,000 income it was 76:5 per cent; on 
a $45,000 income it was 57 per cent. 

Mr. NORRIS. What law was that? 

Mr. SMOOT. The act of 1918. 

Mr. NORRIS, That is the pending bill compared with the 
1918 law? 

Mr. SMOOT. Yes. What the Senntor from Virginia said is 
absolutely true. 

Mr. HEFLIN. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state It. 

Mr. HEFLIN. Is the pending amendment now the one that 
takes the tax off of nutomobiles generally? 

The VICE PRESIDENT. It is. 

Mr. SIMMONS. I think I showed by the figures the other 
day that the percentage of reduction accorded to the low and 
the proportion of percentage accorded to the high men is the 
same in this bill as in the 1924 law. 

SEVERAL SENATORS. Vote! Vote! 

Mr. RED of Missouri. Mr. President, I have ylelded to 
various Senators, and I hope no one will get impatient. I am 
not going to take many minutes of the time of the Senate. I 
want to state the matter as I now think I understand it. 

The Republican members of the committee wanted to reduce 
the surtax on incomes above $100,000 to 20 per cent. Some, at 
least, of the Democrats did not want to make that reduction 
and did not think it ought to be made. The Democrats wanted 
to reduce the taxes on Incomes below $100,000 more than the 
House provided for, and thought that ought to be done. The 
Republicans were unwilling to do it. As a result the Demo- 
crats yielded upon the higher incomes in order to got a reduc- 
tion on the lower incomes, but they yielded $120,000,000 on the 
higher incomes for a concession of about $47,000,000 on the 
lower incomes. 

Mr. KING. It was not so much as that. 

Mr. REED of Missouri. How much was it? 

Mr. KING. About $23,000,000. 

Mr. REED of Missouri. The point I want to reach is simply 
that, regardless of how it was done, without reflecting on any- 
body, not conceding for a moment that the matter ever was 
submitted to the Senate by the mere publication of a program 
in the ConGRESSIONAL Recorn, not conceding for a moment that 
any man was bound on the Democratic side, nevertheless I 
want to ask this question: By what right may I yield the rights 
of a class of citizens to which I believe they are entitled in 
order to trade them for some concession on other taxes against 
other citizens which I believe ought to be levied? If I believe 
that an income above $100,000 ought to bear a certain burden 
as a matter of justice, and if my friends on the other side of 
the Chamber believe that it onght not to bear that burden, that 
question ought to be settled on its merits by a vote of the 
Senate. If I beleve that an income below $100,000 ought to 
bear a certain burden and no more, and I believe that is just 
and right as to that class of taxpayers, and my friends upon 
the other side believe that those incomes ought to bear a 
greater burden as a matter of justice, what right have we to 
trade the jnstice duo either class of taxpayers in order to work 
an injustice to some other class? 

As a compromise it amounts to this, that the Democrats 
ügrecd to do that which they believed to be an injustice to the 
country as to the taxes on great incomes and the Republicans 
agreed to do that which they belleved to be an injustice as to 
the taxes on smaller incomes, and they swapped one injustice 
for the other, instead of settling these questions wliich relate 
to different Individuals upon the merits of each question on 
the floor of the Senate, I can not agree to that kind of legis- 
lation. 

I can not agree that anybody has a right to tax A more than 
he ought to pay In order that he may get more taxes from B 
or that he cought to tax A less thun he ought to pay in order 
that there mny be a less burden fixed upon B. That is a 
process of legislating money out of one man's pocket into an- 
other man’s pocket in which I do not believe. 
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SEVERAL Senators. Vote! 

Mr. SMOOT, Mr. President, just a word. The House of 
Representatives voted unanimously for the 20 per cent maxi- 
mum rete. The bill came to the Senate and the intermediate 
surtaxes on Incomes between $26,000 and $100,000 appeared to 
eyery member of the committee—not only the Democratic 
members but the Republican members as well—to be out of 
proportion. ‘The very rates on their face showed them to be 
out of proportion. As I stated the other day, I discussed the 
question with the President, and I discussed it with others and 
there was not any doubt in the world but that some change 
had to be mada 

The first preposition, just as the Senator from North Caro- 
lina [Mr. Siamxtons] has said was for a reduction of $44,000,000, 
I did not see, nor did the other Republican members of the 
committee see, how it was possible to reduce the taxes pro- 
vided by the blll by that amount and meet the expenses of the 
Government. It is true that the majority members of the 
committee up to that time had suggested no rates whatever. 
The Senator from North Carolina, as I have sald, did suggest 
some rates, the first suggestion being for n reduction of 
$44,000,000, Just as the Senator has stated. After he and the 
Senator from Pennsylvania [Mr. Reep] had discussed the ques- 
tion pro and con the other proposition was submitted and 
was sicerpted, exactly as the Senator has stated by the ma- 
jority, and the suggested rates of the Senator from North 
Carolina were voted in by the committee. 

Mr. SIMMONS. Mr. President, let me state 

Mr. HEFLIN. I want to state to the Senator that this is 
the tenth time that matter has been explained. Will he not 
let us vote on the amendment? 

Mr. SMOOT. Yes; I should like a vote, Mr. President. 

SEVERAL Senators. Vote! 

Mr. LENROOT. Mr. President, Senators will not hasten 
anything in this way. I am going to ask the Senator from 
Utah one question. Do I understand the fact to be that the 
majority members of the committee did not make as a condi- 
tion of agreeing to any reduction of surtaxes on incomes 
below $100,000 that the minority members accept the 20 per 
cent rate? 

Mr. SMOOT. So far as thet is concerned, the 20 per cent 
rate was put in by the House, and the Republican members of 
the committee insisted upon carrying out that rate. That is 
what we agreed to, as I stated before; that is what we wanted 
to report and that is what we did report. 

Mr. HEFLIN. Now let us vote. 

SEVERAL SENATORS. Vote! 

Mr. SMOOT. Mr. President, I rise to a parlinmentary in- 
quiry. There is some misunderstanding as to just what the 
question is. Will the Chair state it? 

The VICE PRESIDENT. The question is on the motion of 
the Junior Senator from Utah [Mr. Kina] to strike out lines 
Ñ to 18, on page 221. Ou that question the yeas and nays 
have been ordered. The clerk will call the roll. 

The Chief Clerk procceded to call the roll. 

Mr. WALSH (when Mr. Brarron’s nome was called). I 
wish to announce that the Senator from New Mexico [Mr. 
Bratrox] wus called from the Chamber a short time ago. If 
present, he would vote “yea.” 

Mr. NORRIS (when Mr. Drooxmart’s name was called). I 
wish to announce again that the Senator from Iowa [Mr. 
Rrooxnanktr] is paired with the Senator from Arkansas [Mr. 
Caraway}, If the Senator from Iowa were present he would 
vote “yea.” 

Mr. BROUSSARD (when his name was called). I have a 
pair with the Senator from New Hampshire [Mr. Moses]. I 
trausfer that pair to the Senator. from Nevada [Mr. Prrrman], 
and vote“ yea.” 

Mr. JONES of Washington (when Mr. EDGES name was 
called). The senior Senator from New Jersey [Mr. Evam] 
is necessarily absent, If present and permitted to vote, he 
would yote “yea.” 

Mr. COPELAND (when Mr. Epwarps’s name was cilled). 
The junior Senator from New Jersey [Mr. EHowarps] is un- 
avoMably absent. He is paired with the Senator from Ken- 
tucky [Mr, Euxsrl. If the junior Senator from New Jersey 
Were present and permitted to vote, he would vote “yea.” 

Mr. FERNALD (when his name was called). I transfer my 
pair with the senior Senator from New Mexico [Mr. Jones) 
to the junior Senator from Connecticut [Mr. Brycnam], and 
vote “nay,” 

Mr. FLETCHER (when his name was called). Making the 
same announcement as to my pair and its transfer aa on the 
last vole, I vote “ nay,” 
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Mr JOHNSON (when his name was called). I have a pair 
with the senior Senator from Arkansas [Mr. Rorevson]. If 
permitted to vote, I should vote “yea.” 

Mr. SHEPPARD (when Mr. Mayrrerp's name was called). 
The junior Senator from Texas [Mr. Marrmyl is absent on 
account of finess. If present, he would vote ven.“ 

Mr. SWANSON (when his name was called). Announcing 
the same pair and transfer as on the former yote, I vote “ yea.” 

The roll call was concluded, 

Mr. BLEASE. As I have stated on previous roll calls, I have 
a pair with the Senator from Missouri [Mr. Witnraars]. I do 
not know how he wouid vote if present, and, therefore, I with- 
hold my vote. If 1 were permitted to vote, I should vote “ yea.” 

Mr. JONES of Washington. I desire to announce the follow- 
ing pairs: 

The Senator from Vermont [Mr. Greene] with the Senator 
from Montana [Mr. WHEELER] ; 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD] ; and 

The Senator from Pennsylvania [Mr. Perrer] with the Sen- 
ator from New Mexico [Mr. Brarron]. 

Mr. HARRISON. I wish to announce that the Senator from 
Rhode Island [Mr. Gerry] is paired with the Senator from 
Minnesota [Mr. Sonar]. If present, the Senator from Rhode 
Island would vote“ yea.” 

Mr. REED of Missouri (after having voted in the afirma- 
tive). I neglected to state when I cast my yote that I am 


paired with the Senator from Kansas [Mr. Curtis}. I transfer 


that pair to the Senator from Mississippi [Mr. STEPHENS] and 
allow my vote to stand. 
The result was announced—yens 42, nays 21, as follows: 


YEAS—42 
Ashurst Glass McKeliar Shbipstead 
Bayard Harreld McMaster Simmons 
Broussard Harris McNary Smith 
Cameron Harrison Neely Stantield 
Capper Heflin Norbeck Swinson 
Copeland Howell Norris Trammell 
Couzens Jones, Wash. Nye Tyson 
Dill Kendrick Overman Walsh 
Ferris King Ransdell Weller 
Frazier La Follette Reed, Mo. 
Georgu Lenroot Sheppurd 
NAYS—21 
Bruce Goff Phipps Warren 
Butler zooding Pine Watson 
Deneen Hale Reed, Pa. Wilts 
Fernald Keyes Sackett 
Fess Metenif Smoot 
Fletcher Oddie Wadsworth 
NOP VOTING—233 

Bingham da Pont McKinley Rehall 
Biense Kdge McLean Shortridge 
Borah Edwards Mayfield Stephens 
rat ton Ernst Means Underwood 
Brookhart Gerry Moses Wheeler 
Caraway Gillett Loeper Williams 
Cummins Greene Pittman 
Curtis Johnson Robinson, Ark. 
Dale Jones, N. Mex. Robinson, Ind. 

So Mr. Krno’s amendment was agreed to, 


RECESS 


Mr. REED of Pennsylvania. Mr. President, I wish to appeal 
to the Senator from Utah [Mr. Savor] to consider the question 
of taking a recess at this time. The Senate has been working 
for seven and a half hours and we have considered some very 
important questions. A number of Senators live at a distunce 
from the Capitol. I appeal to the Senator from Utah, in view 
of the exceptional storm which prevails at the moment, to take 
a recess now until 11 o'clock to-morrow morning. 

Mr. SMOOT. Mr. President, from the number of Senators 
who have told me that they are compelled to leave because of 
the snowstorm, I doubt very much whether we could keep a 
quorum, I am going to appeal to Senators, however, if we shall 
take a recess now, to plense be prepared to remain here to- 
morrow night. We ought to pass the bill to-morrow; we are 
getting near the danger line now. Of course, if I felt that we 
could keep a quorum here, I would not consent that the Senate 
take a recess at this time. 

Mr. SWANSON. We will all be here to-morrow night, 

Mr. SMOOT. That is what was stated last night. 

Mr. SWANSON. I am willing to stay now. 

Mr. SMOOT. I move that the Senate take a recess until 
to-morrow morning at 11 o'clock a. m. 

The motion was agreed to; and (at 6 o'clock and 30 minutes 
p. m.) the Senate took a recess until to-morrow, Thursday, 
February 11, 1926, at 11 o'clock a. m. 


1926 
HOUSE OF REPRESENTATIVES 
Weonespay, February 10, 1926 


The Honse met at 12 o'clock noon, and was called to order 
by the Speaker. 

The Chuplain, Rey, Jumes Shera Montgomery, D. D., offered 
the following prayer: 


Our blessed heayenly Father, we thank Thee for that care 
that keeps us through all vicissitudes and holds us close to 
Thee. Open our spiritual hearts that we may know Thee 
more richly and abundantly. Lift us to a higher realm where 
onr souls may hear the music of Thy infinite love. In every 
condition, whatsoever it may be, may we be conscious of the 
everlasting arms that never fail. Give us freely all things 
needful to attain the measure of the stature of Him who is 
Thy First-born, Keep before us day by day, “All things what- 
soever ye would that men should do to you, do ye even so to 
them, for this is the law and the prophets.” This prayer 
we ask in the name of Jesus our Savior. Amen. 


The Journal of the proceedings of yesterday was read and 
approved, 

ORDER OF BUSINESS 

Mr. TILSON. Mr. Speaker, this is Calendar Wednesday, 
and the Committee on Coinage, Weights, and Measures is on 
eall. This committee has one bill to consider. I now ask 
unnnimous consent that at the completion and close of the 
business reported from the Committee on Coinage, Weights, 
und Measures the further business of Culendar Wednesday be 
dispensed with. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that at the conclusion of action upon the 
bilis to be offered by the Committee on Coinage, Welghts, and 
Mensures further business in order on Calendar Wednesday 
be dispensed with to-day. Is there objection? 

Mr. GARRETT of Tennessce. Mr. Speaker, reserving the 
right to object, and in order that the House may understand, 
I wish to inquire if the Committee on Interstate and Forcign 
Commerce will have the call next Wednesday? 

Mr. TILSON. So I understand. 

Mr. GARRETT of Tennessec. In other words, of course, the 
Committee on Colnage, Weights, and Measures would be en- 
titled to have two days. 

Mr. TILSON. Yes. But they will finish their work to-day. 

Mr. GARRETT of Tennessee. And the Committee on Inter- 
state and Foreign Commerce will have the call next Wed- 
nesday? 

Mr, TILSON. That is the understanding. We desire to give 
the Committee on Interstate and Foreign Commerce two full 
days, beginning a week from to-day. 


CONCERNING EXTENSIONS OF REMARKS 


Mr. SNELL. Mr. Speaker, I desire to submit a parlia- 
mentary question. I would like to get the views of the Speaker, 
and perhaps a ruling on the same, as to how far he thinks an 
individual Member of the House can go under general consent 
for the extension of remarks, Suppose I make a general request 
to revise and extend my remarks. How far am I allowed to 
go in including extraneous matter? It is my understanding, 
and I think it is the general practice and usage of the House, 
that a general extension request means simply to embellish 
or round ont your own remarks and give your own attitude on 
any public bill or measure, but that it is not intended that 
you shall bring in and include any great amount, at least, of 
extraneous matter, 

I have in mind especially in making this Inquiry at this time 
the extension of the remarks of the gentleman from Texas [Mr. 
Buanrox] on Monday. In his general extension he included 
iavent cizht or nine pages of private letters and various ex- 
hibits of vurlaus kinds. I have no personal altercation with 
the gentleman on this proposition; I do not know whether it 
should have been included or not. But I think the practiee 
has gone to such an extent that we should have a ruling from 
the Chair aud have some definite program to be followed by 
Members of the House. If one man under general extension 
ean bring in eight or nine pages of extraneous matter, of 
course every other man cnn; and if this is to go on unchal- 
lenged in Ute House, eventually we shill haye a daily Ruconb 
us big as n dictiounry. I think it Is time that we should have 
gencral understanding aud, perhaps, ruling from the Chair, 
so far as muy be possible in a general way, on what is ex- 
pected in a general extension of remarks. 

Mr. BLANTON. Mr. Chairman, will the gentleman yicld? 

Mr. SNELL. Gladly. 

Mr. BLANTON. I want to state to the gentleman from New 
York that at the time mentioned “the gentleman from Texas” 
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had control of an hour and a half of general debate. He 
could have objected to the ununimonus-eonsent request to con- 
fine the general debate to the bill, and could have used h's 
hour and à half to read into the Recorp every word of said 
discussion. mentioned. 

Mr. SNELT. I am not arguing that. 

Mr. BLANTON. What I put in the Recorn was pertinent 
and on the bill. I could have read every word of that into 
the Receorp during the hour and a half that I controlled, but 
I wanted to give that hour and a half to certain colleagues 
who wanted the time. 

Mr. DOWELL. Mr. Speaker, will the gentleman yleld? 

Mr. BLANTON. I want to answer the gentleman from New 
York [Mr. SNELL] first. 

Every word that fs in the Recorp in the extension referred 
to discusses the business administration of the office of the 
Director of Public Grounds and Public Parks of the National 
Oxpital, into whose hands we were placing $345,000. 

Mr, SNELL, If I recollect correctly, the gentleman’s corre- 
spondence was with Colonel Sherrill. Now, Colonel Sherrill is 
no longer here. He is out in Cincinnati, probably spending 
some of Brother LoxcwortH’s money. [Laughter.] 

Mr. BLANTON. But it is a fact that his successor, the 
present director, stated that he would carry out the program 
and policy of the former director, Colonel Sherrill, and I 
wanted to characterize that program and policy, which I said 
was wantonly wasteful and grossly extravagant. 

Mr. SNELL. I do not undertake to say whether the gentle- 
man was right or wrong, but I am giving the fact and making 
the inguiry whether a gentleman in an extension of general 
remarks ought to print eight or nine pages of extraneous 
matter. 

Mr. BLANTON, I could call the attention of the gentleman 
to the inclusion of eight or nine pages of extraneous matter in 
several instances from the gentleman’s own side where the 
inelusions did not pertain to the question under discussion 
at all. 

Mr. SNELL. I did not yield for this discussion. I yielded 
to a question, not an argument. 

Mr. BLANTON. I just wanted to state that I had a perfect 
right to put in everything I put in. I conid have read it into 
the Recorp during my hour and a half if I had wanted to do 
50, but I did not want to take up the time of the House. I 
wanted those matters in the Recorp so that the Members of 
the House could read them and sce exactly just what has been 
going on in this department and try to remedy conditions if 
possible, 

Mr. DOWELL. Will the gentleman yield? 

Mr. BLANTON, I have not the floor, but if the gentleman 
from New York [Mr. SNELL], who bas the floor, will permit, I 
will be glad to yield to the gentleman, 

Mr. DOWELL. Does not the gentleman know he could not 
even have read that into the Rwoorp without the consent of 
the House? 

Mr. BLANTON. I had the time in general debate, an hour 
and a half, and I had a right to read into the Recorp any- 
thing that was pertinent. 

Mr. DOWELL. The gentleman certainly knows he has no 
right to do that except by the consent of the House and only 
if there is no objection, 

Mr. BLANTON, The gentleman is mistaken. In gencral 
debate you may discuss anything. I know the gentleman from 
Iowa tries frequently to stop us, when there is something he 
docs not want, The gentleman did not want us to get a record 
yote on that $345,000 proposition yesterday, and he made a 
point of no quorum in order to head off a record vote, but 
the membership would not stand for that, and voted for the 


yeas and nays, 

Mr. SNELL. Mr. Speaker, I decline to yicld further. That 
is not the question before the House. It is Just a general par- 
liamentary Inquiry, aud I think I have said everything 1 do- 
sire to say. 

Mr, GARRETT of Tennessee. 
to me? 

Mr. SNELL. I shall be very glad to yleld to the gentleman, 

Mr. GARRETT of Tennessee. I do not know the matter 
that Is in the Recorn, and I de not think that is material. 

Mr. SNELL. I de not think it is especially material at 
this time. 

Mr. GARRETT of Tennessee. I just want to venture the 
suggestion that so far as I know the Speaker, like ull the rest 
of us, has no control over the Recorp. I do not know whether 
a parliamentary inquiry would get ns anywhere, but possibly 
the Speaker may have looked into that. However, so far as 
my recollection goes the Speiker has no control over the 
Record any more than any Individual Member on the floor. 


Will the gentleman yield 
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Mr. SNELL. I agree with that suggestion, but I want to 
call attention of the House to this practice. 

Mr. TILSON. Will the gentleman yield to me? 

Mr. GARRETT of Tennessee. The gentleman from New 
York has the floor, but if he will permit I shall be glad to 
yield. 

Mr. SNELL, I shall be glad to yield. 

Mr. TILSON. This is the question that the gentleman 
from New York has raised, and I think it is a fair one: If it 
be understood, when general leave to extend is granted, that 
only the gentleman's own remarks be Inserted, which I think 
has been the general understanding, then Is it not an abuse 
for one having seeured general permission to extend his. re- 
marks to put In long letters either of his own or from some- 
body else, and should he not do the House the courtesy of 
stating that in the extension of his remarks that he wishes 
to include certain letters, so that if anyone desires to object 
he could do so at that time? It seems to me that would be 
the better practice. 

Mr, GARRETT of Tennessee, I agree with the gentleman 
about that. 

Mr. SNELL, That is practically all I wanted to bring out. 
and have some general practice agreed upon by the House. 

Mr. GARRETT of Tennessee. However, I understood the 
gentleman from New York to ask for a ruling from the Chair, 
and I am just wondering whether ea ruling from the Chair 
would get us anywhere on that matter? 

Mr. SNELL. I appreciate the gentleman's remarks in that 
connection. 

Mr. BANKHEAD. Mr. Speaker, will the gentleman from 
Connecticut yield to me, by permission of the gentleman from 
New York? 

Mr. TILSON. I yleld. 

Mr. BANKHEAD, I would Uke to ask the gentleman from 
Connecticnt how the matter is before the House, 

Mr. TILSON. It Is a parUamentary inquiry by the gentle- 
man from New York, but I do not know that there is anything 
before the House. 

Mr. BANKHEAD. Is it the contention that it is a matter 
affecting the privileges of the House, or on what basis is It 
raised? 

Mr. TILSON. I presume it might be considered a privilege 
of the House in regard to the printing of the Reoorp. 

Mr. BANKHEAD. Mr. Speaker, I make the point of order 
that that is not a parlinmentary inquiry and not a matter 
which calls for the decision of the Speaker, 

The SPEAKER. The Chair will be inclined to hold that it 
is a parliamentary inquiry, but the Chair is not prepared to 
say that it is within the province of the Speaker to make a 
ruling on the subject. 

Mr. CONNALLY of Texas. If the Speaker will pardon me, 
will the gentleman from New York yield In this connection? 

Mr. SNELL, I shall be glad to do so. 

Mr. CONNALLY of Texas. Why does not the gentleman 
from New York, in view of the confusion and misunderstand- 
ing about this matter, bring in a rule which will in the future 
definitely fix the practice of the House with reference to the 
RECORD? 

Mr. SNELL, I think there are pretty definite rules now, 
so far as that Is concerned; it is simply a question of enforc- 
ing them. 

Mr. CONNALLY of Texas. Why does not the gentleman 
bring in some concrete proposition which wili make the ruling 
effective? Some general observation on the part of the Chair 
as to a general proposition does net bind anybody, and it does 
not fix any precedent. 

Mr. SNELL. I think perhaps the gentleman is correct. 

Mr. GARRETT of Tennessee. The great difticuity about that, 
I may say to the gentleman from Texas [Mr. Connatty], we 
could only control this body and would turn the other body 
loose to do many things we would perhaps not want to do here 
and give them advantage, possibly, over our own Members. 

Mr. CONNALLY of Texas. I will say to the gentleman in 
reply to that statement the House could make the rule as broad 
as it desired. If the House wants its Members to have extreme 
latitude, it could say so in this rule, and in that way avoid this 
continual squabble. 

Mr. TILSON. Mr. Speaker, I feel that the membership of 
the House can be trusted to protect the Reconp. The parlia- 
mentary inquiry of the gentleman from New York was pro- 
sented so that we may have a better understanding among 
ourselves. These extensions can only be made by unanimous 
consent. If it were found that any Member or any group of 
Members are inclined to abuse the priviloge, then, of course, 
it would be the right of any Member of the House to refuse 
such Member or Members the right to extend at all. 
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Mr. SNELL. Mr. Speaker, under the circumstances, I with- 
draw the request for a ruling. 


ITALIAN DEBT SETTLEMENT. 


Mr. BRAND of Georgia. Mr. Speaker, I ask unanimous 
consent to extend my own remarks briefly on the Italian debt 
settlement resolution. 

The SPEAKER, The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection, 

Mr. BRAND of Georgia. Mr. Speaker, I would not vote for 
the Italian debt settlement for several reasons, among others 
the following: 

First. Because the settlement entered into between the 
United States Government and Mussolini government is an 
outright cancellation of approximately 75 per cent of the in- 
debtedness which Italy owes the United States. 

Second. Because such a settlement is against the spirit if not 
the letter of the law. 

Third. Because in no event should the payment of the amount 
agreed upon be postponed for 62 years. 

Fourth. Because the rate of Interest agreed upon is ridicu- 
lously small. 

Fifth. Because In my judgment It was an unwise action for 
our Government to deal with Mussolini upon any terms of 
settlement where postponement of payment is involved, because 
of oP extreme uncertainty of the payments agreed upon being 
made, 

Sixth. Because this Government, having reached the conclu- 
sion to deal with Mussolini at all, should not haye done so 
except npon a present cash basis. 

ITALY’S INDRUTRDNESS TO THE UNITED STATES 

The amount of indebtedness due by the Italian Government 
to the United States which was Incurred prior to the armistice, 
November 11, 1918, totals $2,042,000,000. Under the 62-year 
payment plan this debt with interest will amount to more than 
$5,500,000,000, Since November 11, 1018, the date of the armi- 
stice, the United States has loaned to Italy $617,084,050.90, on 
which Italy has paid $164,852.04, leaving balance due by Italy 
to the United States on the principal debt, 8610.809, 197.90. 
The nmount of interest due on this debt up to the date of the 
time of the debt settlement is $144,864,250, on which there has 
been paid $6,948,424.65, leaving a balance due on loans made 
Italy since the armistice of $616,869,197,96, principal, plus $137,- 
415,825.85 interest, totaling $754,285,023.81. 

In the settlement which was made with Italy the loans made 
since the armistice were not taken into consideration. 

TERMS OF SETTLEMENT 


Under the form of settlement contract the Italian debt bears 
no interest at all until June 15, 1930, and thereafter the interest 
rate varies from one-eighth of 1 per cent per annum from June 
15, 1930, to 2 per cent per annnm after June 15, 1980. What 
a contrast this rate of interest which the United States agreed 
to accept is with the rate which Great Britain demanded and 
which Italy agreed to pay upon the debt she owned Great Brit- 
ain, the same being at the rate of 6 per cent per annum and 
uniformly at that throughout the long period of indulgence, 
Under the agreement entered into the total annual payments 
begin at $5,000,000 and reach $80,000,000 in the sixty-second 
year. 

Dealing with the settlement in another way, the American 
taxpayer will carry about 75 per cent of the burden of the loans 
mude to Italy, while the Italian taxpayer carries but 25 per 
cent. 

When the United States Debt Commission was created by 
Congress certain limitations were imposed upon it, namely: 
The commission was forbidden to cancel any part of the capital 
sum of any debt; it could not negotiate an interest rate lower 
than 4% per cent; and it could not extend payments beyond a 
given length of time. This settlement is in conflict with each 
one of these limitations, which of itself would be sufficient rea- 
son for my opposition to this debt settlement. 

The editor of a magazine entitled “Advocate of Peace” says: 


There seems to be a definite connection between the process of fund- 
Ing war debts in Washington and the extension In New York of new 
loans to European countries. France failod in reaching a settlemont 
with our Debt Funding Commission, and her request for a loan in New 
York was promptly refused. Italy accepted and signed the debt-settle- 
ment arrangement, and almost immediately $100,000,000 were placed at 
her disposal. 


Before this settlement was made Mussolini's representative 
was aggressively protesting and strenuously insisting that 
Italy conld not pay $5,000,000 yearly to the United States 
in discharge of ber loan Indebtedness, and yet after the debt 
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settlement wns executed Italy made an agreement to pay 
$8,000,000 per year as interest and amortization charges on the 
new Morgan loan. The check for $5,199,000 so spectacularly 
presented by Count Volpi, representing Mussolini, to Secretary 
Mellon on the day following the debt settlement was drawn 
ügainst the proceeds of a $50,000,000 loan extended to Italy by 
the Morgan banking house several months ago. 

Italy’s assertions of incapacity to pay and her appeal upon 
this ground for extension of leniency is inconsistent with her 
ability to borrow money, which should be taken into considera- 
tion in determining her capacity to pay. Notwithstanding she 
plead poverty, to which appeal the Debt Commission yielded, 
she has heen atile to borrow from the United States Govern- 
ment since the armistice over $600,000,000, and from the Mor- 
gan banking interest that we know of $7,000,000 about six 
months ago and $100,000,000 additional a day or two after the 
debt settlement was completed, and has a promise of the Mor- 
gan bunking house for another loan of $60,000,000 for various 
Itallan municipalities, 

A special from London to the Washington Post regarding 
the settlement eutered into by Great Britain with Italy reads 
as follows: 


Loxbox, February 15.—The Westminster Gazette charges that there 
la a sceret understanding between Groat Britain and Italy by which 
the two countrice will cooperate in a military sense in case the Turks 
make a fight for the Morum oll fields. 


This, according to the Gazette, is the real explanation of the 
easy terms granted Italy by Great Britain in the matter of the 
former's war debt. 

In this settlement between Italy and Great Britain the latter 
got something out of the settlement, viz, the vnlunble oll inter- 
ests referred to, under a “secret understanding” between 
the countries. In the settlement between Italy and the United 
States we know the latter got nothing out of it, but we do not 
know what the bauking house of Morgan and the Morgan bank- 
ing interests may have gotten out of it under some “secret 
understanding " known only to Mussolini and Morgan. 

The national and international bankers of this country, in- 
eluding Morgan and his partner, Dwight W. Morrow, who, it 
ix said, spends a large part of his time at the White House, 
und who bs often consulted on matters of great financial import, 
is the same crowd who were responsible for the deflation policy 
of 1920, which did more harm to the people of this conutry 
than all the wars this Government was ever engaged in. These 
banking interests were the silent influences behind the cur- 
tains which made effective this destructive deflation policy in 
tlie one case and which bronght about the cancellation of about 
75 per cent of Italy's debt to the United States in the other 
enge. 

To demonstrate the monumental blunder whieh I think was 
made, and the great achievement which Mussolini saceom- 
plished under the debt settlement, is shown by the following 
figures which ciin be relied upon as being accurate because 
they were vouched for and printed by the bureau of business 
conditions, a division of the Alexander Hamilton Institute, 
published in New York City. 

If the Dawes plan works without any, revision the Allies 
wil get approximately $600,000,000 annually from Germany 
as soon as the full standard payment is in effect. Great Britain 
will receive $182,000,000 per year, or nearly enough to pay 
ber annual obligation to the United States Treasury. Italy 
will receive $72,000,000 per year, or about twice what she will 
pecil for total payments to Great Britain and the United 
Stites. France will receive $312,000,000 annually, which is 
twice as much os she will need to make total payments to 
Great Britain and the United States, if she pays England 
$60,000,000 annually and the United States $100,000,000 as sug- 
gested last year. 

On its face everything will balance so that the Allies can 
pay their debts to the United States from what they get from 
Germany. Germany will pay the Allies and they in turn will 
pay the United States. This was admitted by Count Volpi, 
Mussolini's representative, when he made the following state- 
ment to newspaper reporters in Päris: 


The weight of the two agreements Italy has made with Washington 
and London corresponds to what she should get from Germany. By 
virtue of these two transactions, Italy can say she really bas no debt 
abroad, - 


The world now conceives that the house of Morgan and 
Mussolini secured a great triumph in the settlement of Italy's 
debt to the United States, according to press reports from the 
principal nations interested. Great Britain was glad to get off 
at paying 75 cents on the dollar. France offered 58 cents, which 
Mellon had practically accepted, but this settlement was de- 
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feated becanse Morgan protested. The question arises why It 
is that the most yiclous dictatorship in Europe has been granted 
the most favoruble terms. 

MUSSOLINI 


It fs an undisputable fact that Mussolini, who was formerly 
a revolutionary bolshevist, was always a belfever in and an 
advocate of violence. It is a matter of world history that Mus- 
solini is a despot and that the Fascist Government which he 
has established holds its power only by force. The laws of 
Italy and international laws mean nothing to this dictator 
when it serves his purpose to ignore them. He silences bis 
opponents, according to press dispatches from Európe, by 
threats of violence and when necessary by death. 

He has under hin an organization known as the “ Battalion 
of Death” formed purposely to enforce his will and his de- 
creces. The sword, the bludgeon, and the torch are his tools 
when necessary to suppress those who oppose his will, Mus- 
solini is merciless toward his enemies and unmindful of op- 
ponents in all his activities as a premier of Italy. 

The New York World indicts Mussolini in the following 
language: 

With parilamentary institutions supprest, free speech muzzled, a free 
press no longer in existence, and a dictator in complete control 
of every avenue of act and expression. 


Dr. Bertrand M. Tipple, long a resident of Italy, publicly 
asserts that to-day in that country Mussolini is both loathed 
and bated by the majority.” 

In the Washington Star appeared a special article from 
Berlin by the Associated Press, which is as follows: 


Beatin, February 20.— Washington must free Europe from Mus- 
solint,“ declares Vorwaerts, the socialist organ, in commenting on 
news from the United States of opposition In the Senate to the debt 
funding agreement concluded by Count Volpi and Secretary of the 
Treasury Mellon, 

“In the interests of European democracy it must be hoped that 
the opposition agatust ratification of the agreement will be so strong 
that the Cabinet will remember the great traditions of the country,” 
says Vorwacrts, “It would be a gruesome joke of world history if 
through tbe Washington debt agreement the name of one of the 
noblest champions of the freedom of peoples, George Washington, were 
to be linked permanently with the name of a suppressor of all freedom, 
Mussolini.” 


Vorwaerts asserts that Mussolini now plays a réle in Europe 
similar to that of the Kaiser before the war, and makes the 
charge that his ruthless oppression of all opposition dates from 
“the diplomatie triumph over Secretary Mellon.“ 

There ig one phase of the Ufe and character of Mussolini 
which probably is not material to the merits of the debt set- 
tlement und yet it is a matter of world-wide interest. I refer 
to his animosity to the Masonic fraternity and his remorseless 
activities against this fnstitution. It is a historical fact that 
his avowed purpose is to banish the Masonic fraternity from 
Italy. He is the bitterest enemy of any of the world rulers to 
Masons and the Masonic fraternity. As evidence of the accu- 
racy of these observations I submit by consent of Congressman 
Ratney, from Illinois, a copy of a letter addressed to him by a 
Mason, which speaks for itself: 


run SUPREM® COUNCIL OF THR THINTY-TITIAD AND LAST DEGHER ANCIRNT 
AND ACCEPTED SCOTTISH RITH OF YREEMASONRY, SOUTHERN JUMISDIC- 
TION, UNITED STATES OF AMERICA 
Wasutnaron, D, C., January 2, 1986, 

My Dran CONGRESSMAN : J inclose copy of resolution adopted by the 
Supreme Council of Scottish Rite Freemasonry for the southern juris- 
diction of the United States at its recent session. 

Our brethren of the Masonic fraternity in Italy are in deplorable 
difficulties—persecuted, discriminated ngainst, deprived of their former 
rights of freedom of thought, speech, and action, falsely necused, and 
physical injuries Inflleted even to the extent of murder. Their temples 
have been attucked and damaged, the furniture smashed, the records 
and paraphernalia destroyed or carried away, and this in the twentieth 
century. 

Such a condition is a blot upon civilization and ought not to exist 
in this day of enlightenment and lberty. If you can help them or 
enn advise or suggest a means of relict, your offorts will be greatly 
appreciated. 

Yours sincerely, 
Joux H. COWLES, 
Grand Commander. 


The names of Mussolini, Mellon, and Morgan are so inti- 
mately connected with this Itallan-debt settlement as to cause 
the thoughts of the peoples of Europe and the United States 
to center upon their activities in making effective this settle- 
ment which will continue during the next G2 years with un- 
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abating interest. The question will ceaselessly be propounded 
in good faith as the years come and go why such unprece- 
dented liberality and such extreme generosity were extended 
to Mussolini, In all probability the inquiry may also be made 
by people of interested nations whether in accomplishing this 
settlement any “secret understanding” -was entered into; and 
if so, what it is? In submitting this observation I am making 
no charge, nor am I thinking in terms of dishonor, and cer- 
tainly baye not in mind the able and honorable members of 
this commission from the House and Senate, and yet if any 
such secret compact was entered Into by these three world 
figures I trust that the future will draw aside the curtains 
and disclose it. In considering this subject the citizens of 
the United States will naturally associate Mussolini with 
Rome, Mellon with Washington, and Morgan with Wall Street, 

In the meantime I am wondering if this triumvirate and 
the other millionaires and multimillionaires of the United 
Stutes, when dealing with each other in the frenzied struggle 
for power, position, and wealth, bave forgotten the individual 
who is n supremely Important and necessary unit of society, 
whom Edwin Markham had in mind when he wrote that im- 
periskable poem entitled “The man with the hoe,“ part of 
which is as follows: 


O masters, lords, and rulers in all lands, 
How will the future reckon with this man? 
Bowed by the weight of centuries he leans 
Upon his boe and gazes on the ground. 
The emptiness of ages in his face, 

And on his back the burden of the world. 


NATIONAL SCREW TITREAD COMMISSION 


The SPEAKER. This is Calendar Wednesday. The Clerk 
will call the roll of committees. 

Mr. PERKINS (when the Committee on Coinage, Weights, 
and Measures was called). Mr. Speaker, I call up the Dill 
(H. R. 264) to amend an act to provide for the appointment of 
a commission to standardize screw threads, 

The S?VBAKDR. This bill is on the Union Calendar. 

Mr. PERKINS. Mr, Speaker, I ask unanimous consent that 
this bill be considered in the House as in Committee of the 
Whole House on the state of the Unioun, 

Mr. BLANTON. Mr. Speuker, reserying the right to object, 
this Is a bill, as the gentleman knows, that has been before this 
House and has been vigorously contested for several years. 

Mr. PERKINS. If the gentleman will permit, I never knew 
it to be contested before. 

Mr. BLANTON. It has been defeated here once. 

Mr. PERKINS. Oh, no. 

Mr. BLANTON, And the last time, it passed only after 
strong opposition, 

Mr. PERKINS. Will the gentleman just read the bill? 
This is net the bill which the gentleman has in mind. If the 
geutleman will listen to a statement just one moment, I think 
I can make it clear. This House passed a bill in 1918 creating 
u national screw thread commission 

Mr. BLANTON. Is not this the Vestal bill? 

Mr. PERKINS. No; it has nothing to do with the Vestal 


bill. 

Mr. TILSON. I can explain the bill, if the gentleman will 
permit. 

Mr. BLANTON. I see that I am mistaken. I thought that 
it was the Vestal bill called up. Does thia bill affect the 
Treasury? 

Mr. TILSON. No; it does not. 

Mr. BLANTON, Then why is it on the Union Calendar? 
It should not be on the Union Calendar if it does not affect 
the Treasury. 

Mr. TILSON. Theoretically, it may affect the Treasury, 
but in its existence of seven or eight years it has never cost 
the Treasury anything and no authorization for any appro- 
priation has ever been made and none is carried in this bill. 

Mr. BLANTON. Then why was it put on the Union Cal- 
endar? 

Mr. TILSON. Because, theoretically, it takes the time of 
certain officers of the Government, and to that extent, of 
course, does affect the Treasury indirectly, although they 
would draw their pay and do something else If they were not 
performing this duty. Theoretically, it does affect the Treas- 
ury in that way, because it takes the time of certain Gov- 
ernment officials for a short time. 

Mr. BLANTON. I shall not interfere if the majority and 
minority leaders are willing for it to go by. 

The SPEAKER. Is there objection to the request of the 
gentleman from New Jersey [Mr. PERKINS]? 

There was no objection. 
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The SPEAKER. The Clerk will read the bill for amend- 
ment. 
The Clerk read as follows: 


Be tt enacted, oto., That an act entitled “An act to provide for the 
appolutment of a commission to standardize screw threads,“ approved 
July 18, 1918, as amended by an act approved March 3, 1919, and 
extended by public resolutions approved March 23, 1020, und March 21, 
1922, be, and the same is hereby, amended so that it will road: 

That a commission is hereby created, to be known as the commis- 
sion for the standardization of screw threads, hereinafter referred to 
as the commission, which shall be composed of nine commissioners, one 
of whom shall be the Director of the Bureau of Standards, who shall 
be chairman of the commission; two representatives of the Army, to 
be appointed by the Secretary of War; two representatives of the 
Navy, to be appointed by the Secretary of the Navy; and four to be 
appointed by the Secretary of Commerce, two of whom shall be chosen 
from nominations made by the American Society of Mechanical Engl- 
neers and two from nominations made by the Society of Automotive 
Engineers. 

“Spc, 2. That it shall be the duty of said commission to ascertain 
and establish standards for screw threads, which shall be submitted 
to the Secretary of War, the Secretary of the Navy, and the Sreretary 
of Commerce for their acceptance and approval, Such standards, when 
thus accepted and approved, shall be adopted and used in the several 
manufacturing plants under the control of the War and Navy Depart- 
nients, and, so far as practicable, in all specifications for screw 
threads in proposals for manufactured articles, parts, or materials to 
be used under the direction of these departments, 

“See. 8. That the Secretary of Commerce shall promulgate such 
standards for use by the public and cause the same to be published as 
a public document, 

“Spc, 4. That the commission shall serve without compensation, but 
nothing herein shall be held to affect the pay of the commissioners 
appointed from the Army and Navy or of the Diroctor of the Bureau 
of Standards. 

“Sac. 5. That the commission may adopt rules and regulations ju 
regard to its procedure and the conduct of its business.” 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

Mr. RANKIN, Mr. Speaker, are we to pass this bill without 
any comment or explanation? 

The SPEAKER. The bill has been read. 

Mr. RANKIN. It seems to me, regardless of the parlla- 
mentary situation, that we ought to haye some explanation of 
the bill before we attempt to pass It. I would like to have an 
5 by the proponent or the gentleman in charge of the 

II. 

Mr. PERKINS. Mr. Speaker and gentlemen of the House, 
this Is a bill that continues the life of the National Screw 
Thread Commission. 

The Congress m 1918 passed an act establishing this com- 
mission, which is unique In more than one respect; but it is 
particularly unique in the respect it has not since 1918 cost 
the Government one cent, nor is it expected at any time in 
the future it will cost the Government anything. The purpose 
of the commission ts to get the industry together for the pur- 
pose of regulating the threads of screws, bolts, nuts, and the 
like, This may seem a very small matter, but the testimony 
before the committee, patticularly that of Secretary Hoover, 
is that this commission has saved the people millions of dollars 
per annum. 

The object is the standardization of screw threads and nuts 
and bolts. To give an Illustration of the work of the com- 
mission, one thing the commission has done has been to at- 
tempt to standardize the screw thrends on fire hose. You can 
readily appreciate, gentlemen, if two departments, having dif- 
ferent size screws on their hose, are called to put out a con- 
flugration, if the screws are not interchangeable they can not 
work together. This same work applies throughout all Gov- 
ernment work. The bill only applies, in a compulsory way, 
to the screws and the bolts and the nuts manufactured in 
the Government departments. 

The industry itself originally filed. with Congress a petition 
for the appointment of this commission, and the industry has 
four members on the commission. The commission consists 
of nine members—the Director of the Bureau of Standards, 
two members appointed by the Secretary of the Navy, two 
members appointed by the Secretary of War, and feur members 
from the industry. They get together as a body and coordinate 
and simplify the screw threads, nuts, and bolts. 

Mr. RANKIN. Will the gentleman yield? 

Mr. PERKINS. Certainly. 

Mr. RANKIN. This has nothing to do with screws, nuts, 
and bolts manufactured by private enterprise? 
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Mr. PERKINS. Nothing in a compulsory way; private 
manufacturers are glad to have the Government agency advise 
them about their work. The tendency is to have all sorts and 
sizes of screws and threads with threads of all sorts of angles, 
and this is to simplify it. 

Mr. RANKIN, If the Government fixes a standard will pri- 
vite enterprises regulate their manufactures accordingly? 

Mr. PERKINS. Yes; they do it voluntarily, there is nothing 
compulsory in the bill whatever. 

Mr. WOODRUFF. Will the gentleman yicld? 

Mr. PERKINS. I will 

Mr. WOODRUFF. Does the gentleman mean one particular 
industry or all industries? 

Mr. PERKINS. All industries that manufacture bolts, 
screws, jigs, dies, machinery—all of them. It has been adopted 
by a large number of motorcar manufacturers and other in- 
dustries throughout the United States. 

Mr. WOODRUFF, Why has not the commission accom- 
plished its purpose in the eight years? 

Mr. PERKINS. They have accomplished a great deal, 
for mony industries haye unified their standards. In recent 
years they have standardized the screws, nuts, and bolts 
med in the oll fields, and as new things come up and new 
threads and bolts are manufactured and as they want to have 
them standardized this commission will cperate, and that is 
the object of the bili. 

Mr. WOODRUFF. Different industries are from time to 
time adopting the program laid down by this commission, and 
it is the purpose of the commission to continue until such time 
as all industries have come in under regulations? 

Mr. PERKINS. That is the object, precisely, 

Mr. TILSON. Will the gentleman yield? 

Mr. PERKINS. I shall be glad to. 

Mr. TILSON. The object is to have such a commission in 
existence. If there is nothing to be done it will simply sleep, 
as the members draw no pay, but in case something of this 
kind arises it will be ready, a tribunal before which it can be 
brought, to determine the question of standardization, It is 
more important that there be a standard than that there be 
currect staudards. To have a single standard is better than 
wasting time trying to get infinitesimally accurate standards, 

Mr. JOHNSON of Texas. Will the gentleman yleld? 

Mr. PERKINS. Yes. 

Mr. JOHNSON of Texas. Is there anything in this bill that 
differs from the original bill creating the commission? 

Mr. PERKINS. No; it is continuing the commission. 

Mr. JOHNSON of Texas. It continues it indefinitely? 

Mr. PHRKINS. Yes. 

Mr. TILSON. The life of the commission expires March 1, 
1927. In order to givo them time to plan their work, this 
action ts taken so as to give them a continuance of life. The 
commission would not wish to begin any new work if it were 
to end in 1927. 

Mr. MAGRADY. Mr. Speaker, in order that there may 
be no misunderstanding, I wonld like to sny thut there ts 
nothing in the bill except a continuation of a commission’ 
already created, and that the commisslon is without any cost 
to this Government. The object is to set a standard, and it 
is hoped that all other-industries employing such screws, nuts, 
aud bolts will follow the Government practice. That is the 
whole intent of the bill. 

Mr. RANKIN, Will the gentleman yield? 

Mr. MAGRADY. I will, 

Mr. RANKIN. The commission has been in operation some 
time? 

Mr. MAGRADY. Yes; and the life is about to expire, hav- 
ing reached nearly the limitation set. 

Mr. RANKIN. What has been the conduct of the private 
manufacturers heretofore with regard to udjusting their prac- 
tices to the standards fixed by the commission? 

Mr. MAGRADY. The practice of the manufacturers is 
to seek the advice of the Goverment, und they accordingly 
adopt those standards and the really economic advice. 

Mr. RANKIN. If the Government sets a standard and the 
private manufacturer does not comply with It, it would be 
impossible to use this standard material with other material. 

Mr, MAGRADY. There is no desire that the Government 
Shall impose its wishes on individual manufacturers, 

There is great economy, for instance, as was recited by the 
chairman of the committee, where, say, a great fre may occur, 
and 2 fire company from a neighboring town be asked to help. 
If the threads on the hose ends are not uniform, they could 
not assist in the work of quenching the fire. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. MAGRADY. Yes. 
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Mr. BLANTON. When the House passed this bill several 
years ago for the distinguished majority leader, the gentle- 
man from Connecticut [Mr. Tinson], it being one of his pot 
measures, we had an idea that the automobile mauufacturers 
were to adjust their threads to the recommendations made by 
this commission. Yet we find to-day that practically all of 
them have different screw thrends. You can buy a part from 
one and it will not fit another machine, It seems to bave been 
a failure so far as automubile parts are concerned. Why is it 
that the automobile industry docs not adopt the recommenda- 
tions of the commission? 

Mr. MAGRADY. I believe the gentleman from Texas will 
agree that it takes a long time to get even the most ordinary 
idea through all of the trades. 

Mr. PERKINS. Mr. Speaker, will the gentleman yield? 

Mr. MAGRADY, Yes, 

Mr. PERKINS. May I suggest there that the Genera! Mo- 
tors Corporation has adopted it, the Willys-Overland hus 
adopted it, and also the Westinghouse Eloctrie Manufacturing 
Co. and the International Harvester Co, 

Mr. BLANTON. How about Ford? 

Mr. PERKINS. We still have hope for him. 

Mr. MAGRADY. Our best information is that the trades 
are falling into lino. It takes a long time to broadcast un 
iden and make it effective. It takes as long a time to make 
the practice general. That practice is growing. The object 
of the commission, and the object of the extension of its life, ts 
to give the practice permission to grow until if Is completed. 

Mr. KETCHAM. Wil the gentleman advise the Honse as to 
the procedure? Is there some particuinr department of the 
Government that takes upon itself the responsibility of bring- 
ing the standards desired to be adopted to these various 
groups? 

Mr. MAGRADY. The commission itself gives whatever in- 
formation is available out of Its own experience, which is a 
rich experience, nnd the innnufucturers are protiting by it with- 
out cost to anybody. 

Mr. KETCHAM. Does the Bureau of Standards, our creat 
burean denling with problems of this sort, assume any super- 
vision of this, directly or indirectly? 

Mr. MAGRADY. The person in charge of the bureau is a 
member of this commission and accordingly advises and worka 
with it and gives it the honefit of his experience. 

Mr. KNTCHAM. At conferences that are called, I suppose? 

Mr. MAGRADY. ‘That is a matter of operation about which 
I know nothing. The commission, itself, is fully aware of that. 

Mr. TILSON. Mr. Speaker, I move to strike out the Jast 
word. Supplementing what the chairman of the commit- 
tee [Mr, Perkins] and the gentleman from Pennsylvania 
[Mr. MaGrapy] have said, I wish to add a few words in 
regard to this measure. In 1017 when we entered the war 
and manufacture for the Government in the making of munt- 
tions began on a large seule, it was found that in bringing 
together the component parts of inunitions manufactured in 
various factories there was difficulty iu assembling the parts 
on account of the differences of screw threads, because the 
dliference in tolerances and allowances were so greute The 
Bureau of Standards was appeiled to und became interested 
in the solution of the problem. Doctor Stratton was at that 
time the director of the Burean of Standards. He and others 
interested in the subject conferred with me, knowing that I 
was interested in munitions. The older Mombers of the House, 
especially, will remember that I was very much interested in 
munitions at that time. I went over the matter with these 
people, aud this cominission was hit upon, to be composed of 
two representatives of the War Department, two representa- 
tives of the Navy Department, two members frum the auto- 
motive engineers, and two from the mechanical engineers, 
with the director of the Bureau of Standards as the chairman. 

The commission adupted the policy of holding meetings and 
conferences all over the country where the men who know 
most About these questions, who were making screws and nolts 
and the appliances und tools for the manufacture of these 
articles, would gather. They came together and had long and 
numerous cenfereuces in regard to the subject, in order that 
the stindard set should be as nenriy as possible the proper 
commercial standard. It was required in the law that the 
Secretary of Commerce should promulgate these standards and 
that thereafter they should be used in all Goverument con- 
tracts. No penalty is attached, as will be observed. Under 
the law private Industries are not required to come in, but 
their best Interests impel them to come in. They wish to 
manufacture for the Government when occasion offers, and 
they wish the standards used in their factories to be such 
that at any time they can do Guvyernment work, so they gladly 
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came in. The commission has gone on for seyen years and 
has accomplished a great work. 

One instance was referred to by the gentleman from New 
Jersey [Air. Perkins] which indicates the condition of affalrs 
before this commission was created. It relates to the matter 
of screws on fire hose. Some Members will remember the 
great fire that occurred in Baltimore some years ago which 
burned up a good part of the city. Washington sent over all 
of the fire apparatus that this city could spare, It was hur- 
ried over there Only to find, when they attempted to couple 
the fire hose of the Washington apparatus to the hydrants of 
the city of Baltimore, that the threads on the screws were 
so different that they could not attach the hose to the hy- 
drants. This is just an illustration of what was going on 
all over the country in many lines of mechanical industry. 
The industry was exceedingly glad to have some one formu- 
late a standard, and the fact that it was done by the Govern- 
ment, under Government auspices, made it more acceptable and 
has given it weight and authority. 

In 1919 this commission went abroad to take up the question 
ef international standardization with the British and French, 
ard far-reaching results are still hoped for in this direction. 
In April of this present year the British standardization com- 
mittee is expected to come to this country to take up again 
with our commission the matter of trying to arrange for 
international standards for screw threads. 

Mr. SEGER. Will the gentleman yield? 

Mr. TILSON. I will. 

Mr. SEGER. Is this legislation permissive or mandatory? 

Mr, TILSON, It is mandatory so far as the Government 
requirements are concerned, but it is entirely permissive so 
far as private industry is concerned. Nobody is compelled to 
come in unless they desire to do so. 

The SPEAKER. The time of the gentleman has expired. 

Mr. TILSON. Mr. Speaker, I ask for five additional min- 
utes. 

The SPEAKER. Is there objection? [After a pause.) The 
Chair hears none. 

Mr. RANKIN. Will the gentleman yield? 

Mr. TILSON, Les. 

Mr. RANKIN. Here is what I am trying to get at. To what 
extent did private manufacturers cooperate in the standardiza- 
tion of these screws, nuts, bolts, and so forth? The reason 
I ask that is, if the Government has one standard and private 
munufacturers have another standard, it seems to me we are 
going to come to a place after a while where we can not change 
or interchange material. 

Mr. TILSON. That is exactly the situation we were in in 
time of the war, and I am glad to say to the gentleman from 
Mississippi that the mannfacturers of such products all over 
the couutry have very largely accepted the standards formu- 
lated by the commission. Likewise, the makers of tools for 
the manufacture of screws have ali, so far as I know, at any 
rute the lending manufacturers, adopted the national serew- 
thrend commission standard. 

Mr. MENGES. Will the gentleman yield? 

Mr. TILSON. I will 

Mr, MENGES, Could this commission cooperate with the 
Patent Office when new patents are introduced there, say, for 
instance, for agricultural machinery and other machinery, so 
as to use the standard? 

Mr. TILSON. No; the commission would simply formulate 
the standards to be used in all Government work and pro- 
mulgate them for the use of such private individuals as may 
sce fit to use them. Fortunately private manufacturers have 
seen their pwn advantage in using it, 

Mr. MENGES, Could not this enforce 1t—— 

Mr. TILSON. No; it is not necessary to enforce it, and 
lam glad that there is no penalty attached. 

Mr. RANKIN. Can the gentleman stute the number of 
standards that have been fixed by the commission? 

Mr. TILSON. I hold in my hand the first tentative report, 
made in 1922, I believe, with numerous tables of standards 
of different sizes and fits of nuts and bolts. I think there are 
four different fits provided for. There is a loose fit, so that 
the nut may be turned with the finger. Then there is a some- 
what tighter fit, and then a very fine fit. Different standards 
are required for different uses, but the commission has reduced 
them to four different types of standards. 

Mr. RANKIN. Let me see if I get the gentleman's menn- 
ing. Does the gentleman mean they will only be made in four 
different size threads, four different type threads 

Mr. TILSON. No; for the same size bolt there will be four 
different fits. 

ath RANKIN. Four different fits for a bolt of a certain 
size 
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Mr. TILSON. The fit depends upon what they are to bo 
used for. Some things you want the fit so tight that it will be 
air-tight and water-tight, and then there is what we call a 
wrench fit whore it takes a wrench to turn it, 

Mr, RANKIN, ‘The gentleman means all four of these bolts 
can be used in the same nuts in case it becomes absolutely 
necessary? 

Mr. TILSON. No; I do not mean that. Loose fits would 
ordinarily be on the larger bolts, and the very tight fits as a 
rule would be on the smaller ones, but it might be the same 
size bolt in all four of these different standards. 

Mr. OARSS. Will the gentleman yield: 

Mr. TILSON. I will 

Mr. CARSS, If I understund tha gentleman correctly, the 
gentleman wants to establish a standard pitch and a standard 
number of thrends to the Inch? 

Mr. TILSON, That is the lead and the pitch and the 
angle of the screw thread, 

Mr. CARSS. And to do away with different standards that 
exist in every manufactory which they maintain themselves, 

Mr. TILSON. That is correct. 

Mr. CARSS. The gentleman desires to bring thom together 
80 you can go and buy a bolt and nut of the same size and 
they will fit every other bolt. 

Mr. TILSON, That is what we desire to have happen. 

The SPEAKER. The time of the gentleman has expired. 

Mr, TILSON. May I have five minutes more? 

The SPEAKER. Is there objection? [After a pause. The 
Chair hears nous. 

Mr. TILSON. We sent out and purchased 20 bolts and 20 
nuts from different sources and then tried to assemble them 
together, Only a very small part of the number would fit into 
each other, although they were supposed to be the same size 
nut and bolt, 

Mr. CARSS. But they did not have the standard threads? 

Mr. TILSON. The threads were of a different standard. 

Mr. CARSS. A different number of thrends to the inch? 

Mr. TILSON. Yes; and the pitch, as the gentleman undor- 
stands, and the angle. 

Mr. KETCHAM. Mr. Speaker, will the gertleman yield? 

Mr. TILSON. Yes. 

Mr. KETCHAM. Referring to the question I propounded to 
the gentleman from Pennsylyania, will the gentleman please 
give to the House information as to who is the directing head 
of this work? Really where is it centered? 

Mr. TILSON, The Bureau of Standards is the head by law. 
The Director of the Bureau of Standards is made the chairman 
of the commission and the Secretary of Commerce is charged 
with the duty of promulgating the standards after they have 
received the approval of the Secretary of War, the Secretary 
of the Navy, and his own approval. 

Mr. KETCHAM. Do I understand that whenever any manu- 
facturing plant enters into correspondence with this Commis- 
sion to take up the question of standardization the corre 
spondence comes to the Burean of Standards, and it is a matter 
of mutual conferences, not orders, or anything of that kind? 

Mr. TILSON. Entirely. One of the officials of the Bureau 
of Standards acts as secretary of the commission. In its meei- 
ings the director of the bureau acts as chairman of the com- 
mission. They lay out their work, appointing subcommittees 
of the commission, and they take the work home and work on 
it. When they get ready they come back and the whole com- 
mission acts upon it. 

Mr. BOYLAN. Mr, Speaker, will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. BOTLAN. May I ask the gentleman whether the loosen- 
ing up of these nuts will cause a flow of anthracite coal to tide- 
water in the next few months? 

Mr. TILSON. I am talking about a matter to which the 
question of the gentleman is not at all pertinent. [Langhter.] 

Now, Mr. Speaker, if there be no further questions, I yield 
the floor, 
cae SPEAKER. The question is on the third reading of the 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Perkins, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


WAR DEPARTMENT APPROPRIATION BILL 


Mr. ANTHONY, Mr. Speaker, I moye that the House resolve 
Itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 8917, 
making appropriations for the Army. 

The motion was agreed to. 
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The SPEAKER. The gentleman from Connecticut will 
please take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
siderution of the bill H. R. 8917, the War Department appro- 
priation bill, with Mr. Truson in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 8917, the War Department appropriation bill, 
which the Clerk will report by title. 

The Clerk read as follows: 


A bin (H. R. 8917) making appropriations for the military and non- 
milltery activities of the War Department for the fiscal year ending 
June 80, 1027, and for other purposes. 


Mr. ANTHONY. Mr. Chairman, I yield 20 minutes to the 
gentieniau from Missouri [Mr. ELLIS]. 

The CHAIRMAN, The gentleman from Missouri is recog- 
nized for 20 minutes. 

Mr. ELLIS. Mr. Chairman, I deem this an opportune time 
to say something which 1 believe ought to be said. 

Mr. Chairman, an appropriation of fifty millions for water- 
ways! What then? The paramount concern of the inland 
West in this bill is in this single provision. Apart, perhaps, 
from tax reduction the paramount concern of the Mississippl 
Valley in the work of this Congress is that ample provision be 
made for waterway development—for the relief to our indus- 
tries in general, and to our agriculture in particular, that 18 
bound up in the Improvement and use of our western rivers 
as waterways. 

The proposed appropriation of fifty millions affords satis- 
faction. The action of the subcommittee is meeting with 
hearty approval. It affords me a peculiar pleasure to assure 
the distinguished chairman [Mr. ANTHONY] that he has won 
the plaudits and earned the gratitude of the people back home. 

But, Mr. Chairman, I go straight to the purpose of taking 
the floor at this time, when I say that the people for whom I 
speak are not and will not be content with this one act at this 
session on this subject. They will want to know, are asking 
now, if, when this bill carrying this appropriation for the next 
fiscal year shall have passed, their Representatives in this 
Chamber are going to place a period to legislative efforts und 
legislative concern for this session; are to fold their arms und 
let thelr voices full. They want us to move, move now, and 
move resolutely for a new departure In this waterway business. 

The yision of the Secretary of Commerce first reflected in 
his great speech at the October waterway conference at Kansas 
City, reflected again in his statement the other day to the 
Committee on Rivers and Harbors—that vision of a great, com- 
prehensive transportation system of developed, standardized, 
coordinated channels, trunk lines, und feeders, to be put to use 
with perfected up-to-date equipment, has not only enught the 
imagination, it has appealed to the practical common sense of 
the people everywhere. 

They want realization. They want a new start to be made 
at once and that the work be carried forward vigorously. They 
have read in the newspapers Mr. Hoover's statement to the 
committee; how in stressing the importance of immediate 
development of the Inland rivers into dependable channels of 
commerce, he sald that 
the onglncering questions are behlnd us as to the Mississippi system; 
that we know what should be done— 


And that— 


we know it can be completed to the present contemplated stage for 
something Hke $100,000,000 and would require about fiye years If we 
went at it vigorously. 


That, Mr. Chairman and gentlemen, is preciscly what our 
constituents want to have accomplished. Eight hundred thou- 
sand dollars nre now in bank in Kansas City ready to be in- 
vested in a fleet of barges just as soon as the river is made fit 
for their operation. The engineers say that not more than 10 
per cent of the river below Kansas City is now unfit for suc- 
cessful navigation. And Major Gee, the engineer on this same 
reach of the river, has given assurance that, if provided with 
funds for continuous, vigorous operation, in three years such 
progress will have been made that the boats may be put 
into the channel. 

The other day I wrote General Taylor, Chief of Engineers, 
to advise me what legislation would best subserve the purpose 
of prompt, continuous, and vigorous action. Here is his an- 
Swer, I commetd it to your careful consideration: 


The simplest bill that could be prepared, and one which, if en- 
acted, would place the riyer and harbor work on a basis for rapid-and 
economical prosecution, would be a bill authorising appropriation of 
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$250,000,600, of which $56,000,000 would become avaflahle imme- 
diately and $50,000,000 on July 1 of each succecding fiscal year for 
four years. While this sum would not enable us to entirely finish 
all projects, as it would have to provide for the maintenance also, 
it would give us a sum which experience has shown is that which will 
permit of the prosecution of these works at a rapid rate, and most 
economically. 

Such a bill would be in Hne with the last flood control bill for the 
Mississippi River, which authorized an appropriation of $10,000,000 
per year for six years., Since this has been in effect, the Missixsippl 
River Commlssion his made far more rapid progress toward the com- 
pletion of the flood-control works in the Mississippi Valley, and with 
marked economies, thun ever before. 

In a bill such as I have suggested, it would not be necessary to refer 
to any particular streams, as the sum appropriated cach year would, 
as I have stated, give sufficient money to carry on the work authorized 
by Congress ag rapidly ss could economically be done. 


Why, I ask—and I would address the inquiry to any member 
of the Committee on Rivers and Harbors who may be present, 
as I shall hope soon to ask that committee in sesslon—why 
should we not provide for these great endeavors, these outstand- 
ing internal Improvements, now, at this session, as was so pro- 
videl for the endeavor for flood control? Or as we did so 
promptly, resolutely, and effectively a few years ago in the 
national endeavor for good roads? 

We know it would expedite operations. Every one appre- 
elates thut. We also know that to fail to so provide will retard 
operations. Over and over again in annual report after annual 
report, the Chicf of Engineers has explained lack of satisfuc- 
tory progress and has extenuated enormous wastes in operations 
on those alluvial streams by attributing them to irregular and 
insufficient appropriations. 

But there is another very important consideration, not so well 
recognized, brought out in the hearings on this bill. Owing to 
this uncertain piecemeal, hand-to-mouth method or lack of 
method, we have been pursuing—and shall continue to pursue 
unless the advice I have just read from General Taylor shall 
be heeded—it has been necessary to confine operations on these 
projects almost entirely to Government plants and forces. We 
haye not been able to get the benefit of competitive bidding or 
of private enterprise: and in this we are losing money year by 
year, In the hearings on this bill, General Taylor asserted 
that assured, continuous appropriations, for a prescribed pe- 
rlod of years, would encourage the building of private plants 
and the result would be lower bids and great savlug in the cost 
of these works. 

Mr. Chairman, I wish I might sufficiently impress the fact 
that with respéct to these rivers and the present industrial 
conditions in the West, we are dealing with an emergency. 
That is the way it appeals to me and, far more important, that 
fs the way it appeals to the Secretary of Commerce and to the 
President. It is not simply action that Is needed. There should 
be quick, effective action. It will not do to trust to this talk 
that is floating about, that this lucreased appropriation means 
a new policy. I hope that is all true. But we must get it out 
of the air. 

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield? 

Mr. ELLIS. Yes. 

Mr. LINTHICUM. Do I understand that the gonticman 
wants a separate bill, a separate appropriation, to carry on 
this work, apart from this general appropriation? 

Mr. ELLIS. What I want is to have done in this case what 
was done in flood control, and what he did in respect to good 
roads—to prescribe a definite program for a definite period, and 
to provide the funds for the work during that period, That 
is what we waunt for the rivers. What we are doing to-day is 
to provide an appropriation for a fiscal year. If you will 
examine these hearings you will find that General Taylor says 
plainly to this committee that practice means that he can not 
look forward beyond one year; he can not lay out the work 
beyond the fiscal year; he can not Invite private contractors to 
take hold of the work. He must keep within that period and 
confine operation to Government plants. 

That is plece-meal work, That is haphazard work. That is 
work without a method. What I am asking for now is a bill 
in this Congress authorizing appropriations from year to yenr. 
In fact, I am advocating just what General Taylor says in 
this lotter is the thing that should be done. 

Mr. McDUFFIP. Mr. Chairman, will the gentleman yield? 

Mr, ELLIS. Gladly. 

Mr. McDUFFIP. I have listened, as I always do, with 
much interest to what the gentleman has fo say, and I thor- 
oughly agree with him that we ought to have some defiulte, 
fixed policy as to future development of our rivers and ħar- 
bors. Certainly as to the great Mississippi system, in which 
the gentleman is Interested and in which we are all inter- 
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ested, reallzing that a waterway, regardless of the many 
miles now Improved, Is no better as a commerce carrier than 
ts sunllowest channel, the public Is denied the use of that 
system as u whole as a great carrier of commerce. The 
public is denied the benefits of chenper rates, and will con- 
tinue to be denied the use of this system until its completion 
as a great trunk-line carrier of standardized depth, The 
Depurtment of Commerce made some investigation us to the 
saving in freight rates by the use of our Inland waterways, 
if they were all properly developed, and my recollection is 
that the testimony before the Rivers and Harbors Committee 
several days ago showed that a saving of 6 to 9 cents per 
bushel could be reallzed on wheat ‘slipped to foreigh mar- 
kets, using our inland waters to reach the seaboard, The 
gentleman, I am sure, is aware that General Taylor testified 
before the Appropriations Committee that he needed $55,- 
00,000, and that he could economically expend that amount 
during this next year. 


Mr. ELLIS. Fifty-four million and a half, to be quite 
exact. 
Mr, McDUFFID. Approximately $55,000,000. The Budget 


Director recommended only forty millions for the next year. 
After ‘several days and weeks of consideration the President 
sent an additional estimate, or an amendment to the original 
Budget estimate, adding 510.000.000 to the original estimate 
of $40,000,000, muking 360,000,000, and that amount is carried 
in this bill. We are glad the President himself appreciates 
the necessity for at least fifty millions next year. Does not 
the gentleman think that General Taylor can carry on the 
work in which he is interested, making substantial progress 
on the Mississippi system as well as on all of the projects 
throughout the country, with that amount of money? Did not 
General Taylor suggest he could make fair progress during the 
next year with $50,000,060, but could not do so with any less 
amount? I think we should have the speedy completion of ali 
the major projects already adopted, and especially the Missls- 
sippl system. 

Mr. ELLIS. That is his recommendation, precisely stated. 
yut General Taylor gocs further than that in his argument be- 
fore the committee, and has always gone further. He has 
said over and over again that what be needs is a program that 
covers more than one year—that covers a period of years. That 
is what he has recommended when I asked him what should 
be done in the way of legislation. He said an appropriation 
each year for a period of five years should be authorized now. 

I know that the gentleman from Alabama [Mr. McDurrie] 
is Interested in this subject and is ready in every way possible 
to forward the work on our waterways and harbors. Now, 
what has been the situation before this subcommittee? The 
subcommittee has been waiting for weeks for word from the 
Budget Director as to how mnch to put into this bill. But it 
did not have to walt a minute to know what is going into the 
bill for flood control, That is fixed in the law. The subeom- 
mittee did not bave to wait a minute to determine that some 
$80,000,000 shall go Into our highways this year. That is fixed 
in the law. Why should it not be fixed in the law that next 
year, and for a period of four years thereafter, $50,000,000 
shall naunually go Into our waterways? If we really mean to 
do that, if we want to do that, then that is the way to insure 
acconiplishment. 

I know there is some talk here—it is flonting around in the 
dair—that this increase in the appropriation from $40,000,000 
to $50,000,000 is an earnest of a new departure and a new 
pulicy on the part of the Government; but it 18 in the air. 1 
want to get it out of the air. 

Mr. LINTHICUM. Will the gentloman yield? 

Mr. ELLIS. Yea. 

Mr. LINTHICUM. I quite agree with the gentleman that 
we ought to know what we are going to do for a few years 
ahead. 

The CHAIRMAN (Mrs, KAHN). 
from Missourl has expired. 

Mr. ANTHONY. Mr. Chairman, I yield the gentleman one 
additional minute. 

Mr, ELLIS. I want to appeal to my colleagues, and I want 
to appeal to the Committee on Rivers and Harbors for action 
at this session to put this endeavor on the high plane of the 
precedents thet have prevalled in all other instances of our 
great national undertakings. 

Mr. LINTHICUM. I do not think the gentieman quite un- 
derstood me. I noticed that in the building of the Conowingo 
Dam between Maryland and Pennsylvania the enormous ex- 
pense -of assembling a plant entered into the proposition, and 
thut unless the contractor could get the entire work, or knew 
they were going to go ahead for several years, the assembling 


The time of the gentleman 
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of the plant would represent a very large proportion of the 
entire contract. But if that could be spread over several 
years, it would necessarily make the contract price less; and 
if we had a policy or program, then the man would kuow just 
how to calculate on the assembling of his plant, und that would 
result in reducing the contract price. 

Mr. EI. LIS. That is entirely right, and that is precisely 
what General Taylor said here In the hearings, to which I have 
Just adverted. That is the economical principle I want to 
invoke. If we ate in earnest, let us write into the law a pro- 
gram for vigorous action that will insure promptness rather 
than delay, economy than waste, certainty than doubt, method 
than madness. Theironishot; itis time tostrike. [Applause] 

The CHAIRMAN. The time of the gentleman from Missouri 
has again expired. 

Mr, ANTHONY. Mr. Chairman, I yield 20 minntes to the 
gentleman from Alaska [Mr. SUTHERLAND]. [Applause.} 

Mr. SUTHERLAND. Mr. Chairman and gentlemen, I have a 
leatlet which has been sent, I believe, to every Member of Con- 
gress by the Native Brotherhood of Southeastern Alaska, the 
pamphlet bearing on the fisheries situation. I ask unanlmous 
consent to insert it in fall in the Recor, and with your permis- 
sion I will rend briefly from it in order to indicate why the 
native people of Alaska appeal to you; 


We appeal to you as a Member of the American Congress to use your 
Influence and your voting power to correct the unbearable conditions 
that have beon Imposed on the native people of soutbern Alaska by the 
Department of Commerce of the United States In its administration of 
the Alaskan fisheries. 

From time immemorial our people have subelated by bunting, fishing, 
und trapping. Many of the Islands upon which our fathers hunted and 
trapped have now been preempted by white men for ralsing foxes. The 
intensive hunting and trapping by the whites hos almost destroyed our 
fur supply. The sea otter, upon which we formerly relied for food and 
clothing, is now almost extinct, while the restrictions placed upon the 
killing of fur seal makes our revenue from that Industry almost 
nothing, 

Our only remaining source of revenue la salmon fishing, and by the 
ruthless, unfair, and discriminatory policy of the Department of Com- 
merce we are now shut out from equitable participation in that busi- 
ness, and our wivea and children must suffer thereby. 

We are a fishing people; our food from generation to generation has 
boon the salmon that once swarmed in our streams. Our right to catch 
salmon In the many bays and rivers of Alaska was first exercised by 
our anceators. ‘To-day our fishing rights ure ignored, and we have been 
ordered out of the bays where our forefathers fished and from favor- 
able places for fishing with the form of fishing gear to which we are 
necustomed, while the large cannery Interests are permitted to fish 
unrestrictedly in the places that are favorable to the use of their mam- 
moth fishing machines. The salmon that are not caught by these 
large machines are migrating to our fishing grounds, but we are for- 
bidden to take them by the Secretary of Commerce. 


Mr. LINTHICUM. Will the gentleman yield for a question? 

Mr. SUTHERLAND. Briefly. 

Mr. LINTHICUM. I want to know the situation as to the 
seal Osheries on the Pribilof Islands in these days? 

Mr, SUTHHRLAND. The seal herd is Increasing under Gov- 
ernment supervision. There is no question about that. 

Mr. RANKIN. Did the gentleman propound his request for 
permission to insert that leaflet? 

Mr. SUTHERLAND. Yes. I ask unanimous consent to in- 
sert the leaflet in full. 

The CHAIRMAN. ‘The gentleman from Alaska asks unani- 
mous consent to extend his remarks In the Record by insertitig 
the pamphlet referred to. Is there objection? 

There was no objection. 

The pamphiet referred to is as follows: 


AN APPEAL TO CONGRESS FOR JUSTICES TO THE NATIVE Fort OF SOUTH- 
ERN ALASKA 


GRAND Camp, ALASKA NATIVE BROTHERHOOD, 
Katchikan, Alaska, Soptomber 17, 1925. 

Duan Sin: We appeal to you as a Member of the American Congress 
to use your influence and your voting power to correct the unbeurable 
conditions that have been imposed on the native people of southern 
Alaska by the Department of Commerce of the United States in its 
administration of the Alaskan fisheries, 

From time immemorial our people have subsisted by hunting, fishiny, 
and trapping. Many of the Islands upon which our fathers hunted and 
trapped have now been preempted by white men for raising foxes. The 
intensive hunting and trapping by the whiles has almost destroyed our 
fur supply. The sea otter, upon whlch we formerly rolled for food and 
clothing, is now almost extinct, while the restrictions placed upon the 
killing of fur geal makes our revenue from that industry almoat 
nothing. 
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Our only remaining source of rovenne is salmon fishing, and by the 
ruthiees, unfair, and discriminatory policy of the Department of Com- 
morce we are now shut out from equitnble participation in that business, 
and our wives and children must suſter thereby. 

We are a tixhing people; our food from generation to generation has 
been the salmon that once swarmed in aur streama: Our right to catch 
salmon in the many bays and rivers of Alaska was first exercised by 
our ancestors. Today onr fishing rights are ignored, and we have been 
ordered out of the bays where our forefathers fished and from favorable 
places for fishing with the form of fishing gear to which we are accus- 
tomed, while the large cannery Interests are permitted to fish un- 
reatrictedly in the places that are fnvorable to the use of thelr mam- 
moth fishing machines. The salmon that are not caught by these large 
machines are migrating to our fishing grounds, but we are forbidden 
to Inke them by the Secretary of Commerce. 

The Secretary of Commerce says that this unjust policy is in the 
interest of conservation. We claim that this policy imposes the entire 
burden of conservation upon us and the few independent white fisher- 
men who use our method of fishing by nets and seines: The people who 
are least able to bear the burden of conservation are compelled to bear 
It all. 

Our race occupies all the coastal territory of North America from 
Boring Sea to the Straits of Juan De Fuca. When Russia ceded Aluska 
to the United States an imnginary dividing Une was established on the 
north shore of Dixons Entrance; and those of our people who lived 
Routh of that line went onder British sovereignty. Under this monar- 
chial government of British Columbia the common right of fishery has 
always been recognized, and under just and equitable laws the native 
people of British Columbia have always and do today enjoy equal 
fishing privileges with the white residents. 

The Hon. Joun E. RaxkIx, of Mississippi, who visited Alaxka in the 
summer of 1923, noted the contrast between the unjust and inequitable 
fishery laws of Alaska and the fuir and equitable administration of the 
British Columbia fisheries, and expressed his observations on the floor 
of Congress in the following language: 

“I saw u large number of Oshing smacks off the const of British 
Columbia, These men were catching fish for a living. ‘They were pro- 
tected by the laws of British Columbia. There were no traps, no large 
nets, but they could go there and catch all the fish they pleased and 
sell them to the canners or ship them to any part of the world. But 
when we got into Alaska we found that even our ex-service men were 
driven from the fishing grounds by the canners, some of the very 
people who had been prosecuted for selling spolled salmon to our sol- 
dicrs during the war. Congress should force them to take their traps 
out and let the small men, the individuals who work for a Mving, enjoy 
the fruits of their labor, as the American worker does, or should do, to 
the continental United States.” 

By renson of her observation of the common right of all pepole to 
participate in fishery on an equal footing, British Columbia has bulit 
op a large and prosperous fishing Industry, which is financed largely by 
American capital, and her fishery products compete in the world's 
markets with the Alaskan product. 

We claim that under the American Government we should receive 
treatment equally as just as our racial brothers are accorded in British 
territory; that a republic such as ours should protect its citizens In 
rights that are recognized and protected in every monarchy on earth; 
and we believe it to be the desire of the American people that we should 
receive the just nud equal treatment In the pursult of our calling that 
is given in all Ashing countries except Alaxka, 

We are not appealing for any exclusive privileges for a class of citt- 
zens; we ask no favors that others do not receive; we simply ask that 
all fishermen in Alaskon waters be placed upon the same competitive 
basis nder as stringent measures as the Secretury of Commerce may 
care to impose for the protection of the fixh supply. We are able to 
conipete with the whites in fishery if we are given an egual chance with 
them, but under the discriminatory regulations of the Secretary of 
Commerce whereby monopoly is given to cortuln favored whites com- 
petition Is Impossible. 

We baye appealed to Mr. Secretary Hoover for a square deal, and 
our representatives kave plead with bim to treat us fairly, but he 
ignores cur plons, and therefore we now appeal to the American Con- 
grosa for redress, We pray that the power to which Mr. Hoover 14 
subject shall intercede for us nnd instruct the Secretary of Commerce 
to administer the Alaskan fisheries In falrness and justice to all who 
are engaged In the industry. 

Tre ALASKA Natrye BROTHERHOOD, 
By Fuank P, Prien, President. 

Attest: 

Gion DUNCAN, Secretary. 

Mr. SUTHERLAND. I have the regulations here for this 
coming smison, und the regulations indicate that 63 bays, In the 
section of Alaska where these natives reside, have been closed 
to shing. 

For years they have operated their small, aud we might 
any primitive, fining gear in these bays. When the white 
enunery men frst came to Alaska they recognized the rights 


of the Indlans to fish In certain places. Finally two fishing 
crews came into conflict over ground that had been virtually 
leased from the Indians, and when it was taken into the 
court, the court held there were no exclusive fishing rights in 
Alaska and therefore the rights of the Indians were dissi- 
pated and destroyed, 

These 63 bays have now been closed to them. They have 
been driven out of the waters where their small gear oper- 
ates well, and are compelled, if they fish at all, to fish in 
waters where it is almost impossible te accomplish anything 
with the form of gear they have: 

Mr. RANKIN. Will the gentleman yield? 

Mr. SUTHERLAND. I will yield. 

Mr. RANKIN. Does the gentleman mean it has been 
closed to all fishing or just to the small fisherman? 

Mr. SUTHERLAND. The bays are closed to all fishing, 
but in some cases where the line across the month of the 
bay is drawn, the termination of the line on each side may 
be a trap site, where a large machine is operated for fishing. 
I do not know that it occurs in any bay that there is a trap: 
on each side, but there are bays where the line is drawn 
right to the trap, and in that case, of course, the natives are 
compelled to go outside of that trap at least 300 feet to do 
their fishing with their little nets and seines. The point is, 
they can not fish successfully. 

I want to read you from the regulations. Some of the 
natives as well as some of the whites, when they were driven 
out and fonnd their gear was useless in waters where only 
traps are suitable to fishing, started in to fish with small 
traps, and here are the regulations for this year: 


All traps shall De at least 1 statute mile apart laterally. 


That is a regulation of the department under the authority 
given them to close certain areas to fishing; but here is the 
law as written in the very same act of June 6, 1924, under 
which the Secretary of Commerce closes areas to fishing and 
fixes a mile, and in some cases a mile and a half, between 
trap sites. This is the law that was written at that time: 


It shall be unlawful to lay or set any seine or net of any kind 
within 100 yards of any other seline, net, or other fishing appliance 
which is being, or which hns been, laid or set in any of the watera 
of Alaska, or to drive or to construct any trap or any other fixed 
fishing appliance within 600 yards laterally or within 100 yards 
endwise of any other trap or fixed fishing appliance. 


The law specifically fixes the distance between these con- 
trivances at 1,800 feet and the Secretary of Commerce extends 
it to 1 mile, and in one section to a mile and a half. This 
certainly must drive out a great number of small trap owners. 
It could drive out a large trap also, but the effect is it in- 
creases the efficiency of the traps that are allowed to remain 
with this space of 1 mile or a mile and a half apart, and sets 
up an exclusive privilege in fisheries, This act specifies that 
no exclusive or several right in fisheries should be recognized. 
This is the ruling case law definition of a several fishery: 


A several fishery is an exclusive right to fish in a given place, 
either with or without the property in the soli st such place, and no per- 
son other than the owner of the fishery can lawfully take (sh at such place. 


Now, that would be a question, of course, for adjudication in 
the courts, bat 1 hold it is absolutely the establishment of an 
excinsive privilege in a fishery set up, as I believe, eventually 
to obtain title to the site and to the soil. This i» what the 
native people of Aluska are protesting against. 

The natives in Alaska bold they have the right to fish in 
these bays and that the fisheries should be so regulated that 
there would be an escapement into the buys, and that they 
should have an opportunity to take fish on the fishing grounds 
that they have always occupied, and this theory is held mil 
over the fishing world—the right of upper and lower fishery; 
and to say that a man in an upper fishery must be driven 
out and take his chance on a lower fishery, where there Iš no 
opportunity for him to fish, is unfair and I malntain should 
be declared ifegul. 

Mr. OLIVER of Alabama. WiN the gentleman yield? 

Mr. SUTHERLAND. Yes. 

Mr. OLIVER of Alabama. It is not then in the interest of 
conservation? 

Mr. SUTHERLAND. The Secretary of Commerce would say 
so, but I say that the establishment of these traps n mile or 
a mile and a half apart increases the eftidency of each trap 
so placed, when the others are driven out, and I will also 
concede that it you take two traps out and only two remain 
on a certain line of the shore, there is going to be # greater 
escapement of fish. That is conceded, but beyond that is the 
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right that has been established In all countries on earth of 
every man to fish, and to fish on a fair and equitable basis, 

Mr. LINTHICUM. Will che gentleman yield? 

Mr. SUTHERLAND. Yes. 

Mr. LINTHICUM, Do I understand the gentleman to mean 
they specify that these traps must be a mile or a mile and a 
half apart? 

Mr, SUTHERLAND, Yes; a mile, and in some cases a mile 
and a half apart. 

Mr. LINTHICUM, And a company may have a very large 
trap, and yet the individual with a little trap can not be within 
a mile or a mile and a half of that trap; is that correct? 

Mr. SUTHERLAND. Any trap that gets a statlon a mile 
or a mile and a half away from another trap, as the case 
may be, may operate. 

Mr. LINTHICUM. I understood the gentleman to say 
that that gave these large companies the advantage, be- 
cause they conid have the large traps, while the individual 
fishermen you speak of would have to be a mile or a mile 
aud a half away. 

Mr. SUTHERLAND. A large trap costs a great deal of 
money. 

Mr. LINTHICUM. Yes. 

Mr. SUTHERLAND. The small fisherman can not oper- 
ate a big trap, and he has gone to the use now of a small 
floating trap. 

Mr. OLIVER of Alabama. WIll the gentleman yield for a 
mement? 

Mr. SUTHERLAND. Yes. 

Mr. OLIVER of Alabama. As bearing on the question 
of conservation, it would be interesting to the House if the 
gentleman could insert some figures showing the amount 
that were caught when the traps were only 1,800 feet apart 
and the number of fish caught now under the changed 
regulations. 

Mr. SUTHERLAND. That would have to be done after 
the fishing season is over for this year. I do not think I 
could submit anything on that point at this time. 

I call your attention further to tho regulations: 

The total aggregate length of gill nets on any salmon fishing 
bout, or in use by such boat, shall not exceed 200 fathoms hung 
measure, 

All trapa shall be at least 1 statute mile apart laterally. 

No salmon fishing boat shall carry or operate more thon one seine of 
any description, and no additional net of any kind shall be carried on 
such boat. No purse seine shall be less than 200 meshes nor more 
than 300 meshes in depth, nor less than 150 fathoms nor more than 
250 fathoms in length, measured on the cork lino, 


That is a good fishing regulation; that would be done in 
any good fishing country in the world. It is designed to 
enable all men who are engaged in the business of fishing, 
and there is a limitation on the efficiency of the gear they 
use, but here there is no limitation on the efficiency of the 
trup—not the slightest. And so if I am fortunate enough 
to get a site a mile from another man I may make it as 
large and efficient as I desire. So I say it Is creating an 
exciusive privilege, building up a monopoly that may be 
handed down from generation to generation. It means that 
the smali fisherman in Alaska has no opportunity to fish in 
the waters where only traps can operate sucessfully. 

There are depurtments in Washington whose action would 
indicate that they believe their function is to buld up 
monopoly, and that is what the Department of Commerce is 
doing in fishing. They know what was meant by the law 
of 1924 when it was written, that no exclusive right of fish- 
ing should be recognized, and that any man could fish where 
any other man fishes. And yet in the case of trap fishing 
the law is ignored. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. SUTHERLAND. Yes. 

Mr. LINTHICUM. Iam very much interested because in my 
State the clam industry has become almost extinct, the great 
shad industry is at a low ebb, the oyster industry about one- 
tenth of what it used to be, and we think there was not proper 
conservation. It looks to me as if this was lu the interest of 
conservation, and if it is not I would like to have the gentle- 
man suggest what shonld be done. 

Mr. SUTHERLAND. I would suggest a reduction in the 
efficiency of all fishing appliances. If traps are to be used, I 
would let any man operate a trap, but the size should be re- 
duced so that all wonld contribute to conservation. 

Now, I want to say that when anyone today makes an 
appeal for small business he is very apt to be ridiculed. Busi- 
ness is going in almost every line to great combinations. The 
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mercantile business Is becoming established on such a scale that 
the small storekceper is passing out of business. Recently we 
understand by the press that it is extending even to the baking 
of bread, and the small cornet baker is passing away. It 
probably would be ridiculous to appeal for the small business 
man to-day, and perhaps I would be deserving of ridicule. 
But I maintain that if there is one industry on earth where 
this monopolistic system for the purpose of efficiency should 
not apply it is the fishing business. All through the centuries 
the right of man to participate in this great natural resource 
on an equality has been recognized, and there Is no exigency of 
commerce to-day that requires a monopoly in that business, 
And so my appeal is for the native people who have appealed 
to you in this matter, a subordinated race, but they appeal to 
you to protect them in the right they believe the Constitution 
guarantees them, the right of fishing on an equality with any 
other man engaged in the business. 

Mr. SCHNEIDDR. Will the gentleman yield? 

Mr. SUTHERLAND. Yes. 

Mr. SCHNEIDER. Just what concerns are there that oper- 
ate on the large senle the gentleman describes In the waters of 
Alaska? 

Mr. SUTHERLAND. Any of the concerns that drive the 
large traps. The small man is unable to furnish the great 
machinery required to drive a trap. It is a mammoth fishing 
machine, It is driven by great pile drivers, carried on scows, 
with a large crew of men. It requires machinery and ap- 
pliances which costs a great deal of money to drive it. 

Mr. SCHNEIDER. Do these concerns own their own can- 
neries? 

Mr. SUTHERLAND. Yes; in almost all cases. Some are 
independent. 

Mr. SCHNEIDER. Do they have connection with the pack- 
ing industry? 

Mr. SUTHERLAND. Oh, yes; Libby & Co., the Booth Fish- 
ery Co., the California Canning Corporation—all are very large 
packing concerns. 

Mr. LINTHICUM. Will the gentleman state whether those 
fish after they go into the stream and spawn die and float 
out to sea? 

Mr. SUTHERLAND. Yes. 

Mr. LINTHICUM. They never go out and come back again? 

Mr. SUTHERLAND. No. 

Mr. LINTHICUM. If you did not catch a great many, you 
would not get the supply you need. 

Mr. RANKIN. ‘The evii of the present system is that those 
you catch never reach the spawning bed to produce their 
kind. e 

Mr. WOODRUFF. Is anything done with the spawn of 
these fish that are caught in these traps and later canned? 

Mr, SUTHERLAND. No. It is used as offal In some 
cases; ground up for fertilizer. 

Mr. WOODRUFF. No attempt is made to bring that spawn 
through to life? 

Mr. SUTHERLAND. No. 

Mr. WOODRUFF. It occurs to me that it would be rather 
a good thing for the Government to undertake that particular 
work. 

Mr. SUTHERLAND. When the fish are desirable for can- 
ning, the spawn is not quite ripe. 

Mr. WOODRUFF. Certainly when these fish come in to 
spawn many must be about ready to spawn. 

Mr. SUTHERLAND. Yes; but they are not as desirable 
then for food. They are desirable for food before the spawn 
is ripe. 

Mr. WOODRUFF. How about the canning companies up 
there? Do they carefully select from these tish the fish most 
desirable for food, or do they can them ail and sell those not 
quite so desirable as second grade? 

Mr. SUTHERLAND. The spawn is in its ripe condition 
when the fish enters fresh wafer, and they catch none of them 
in fresh water. 

Mr. WOODRUFF. How far from the fresh water? 

Mr. SUTHERLAND. In some cases quite a great distance. 

Mr. OLIVER of Alabuma. Mr. Chairman, I feel that the 
Congress is In sympathy with the position taken by the gentle- 
man that the rights of the indlvidual fisherman should be pro- 
tected. The gentleman recognizes, however, that even the 
small fisherman, where there are great numbers, should haye 
some regulations. 

Mr. SUTHERLAND. Oh, indeed, yes. 

Mr. OLIVER of Alabama. So as to protect the fishing 
industry. I have listened to the gentleman's statement, and 1 
failed to hear that the gentleman hid any constructive pro- 
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gram that he would suggest which would correct the dangers 
that he anticipates from the large fisheries. 

Mr. SUTHERLAND. The coustructive program is simply 
to regulate in such a way that every man will have an 
opportunity to fish and not deny to some, as I have illustrated, 
und give speclal privileges to others. 

Mr. OLIVER of Alabama. Has the gentleman protected 
what is more important still, the fishing industry? 

Mr. SUTHERLAND. Yes. 

Mr. OLIVER of Alabama. In other words, has the gentle- 
man looked after the conservation in the program that he 
bas announced? k 

Mr. SUTHERLAND. Yes; the Secretary has power to fix 
closed seasons, and that, in my judgment, is the proper way 
to 8 the fish, and that is the way exercised all over the 
world. . 

Mr. WOODRUFF, And the gentleman would restrict the 
efliclency of these large traps? 

Mr. SUTHERLAND. Les. 

Mr. HARRISON. Mr. Chalrman, I yield 10 minutes to the 
gentleman from Georgia [Mr. BRAND]. 

Mr. BRAND of Georgia. Mr. Chairman— 


Poppies In the wheat fields, on the pleasant hills of France, 
Reddentng in the summer breeze thut bids them nod and dance. 


[Applause.] 3 

So sang a soldier poet of the American Expeditionary Forces 
that blazing summer of 1918 when an unleashed American 
Army was writing victory into our history. He sang of poppies 
because it was through machine-gun raked fields of them that 
the doughboy charged; he sang of poppies because the dough- 
boys plucked them and wore them on thelr helmets as they 
forged ahead; and we wear them te remember— 


Poppies in the wheat fields, how stil beside them lle 

Beattered forms that stir not when the star shells burst on high; 
Gently bending o'er them beneath the moon's soft glance, 

Popples in the wheat fields, on the ransomed ficlds of France. 


Great events of human progress are symbolized more or less 
in emblems. Great nations have their symbolic flowers, and 
eyents of world importance are brought to mind by these 
flowers. ‘The Easter lily reminds the Christian world of the 
resurrection morn. The shamrock brings to the heart of every 
understanding son of Ireland the Trinity. The thistle reminds 
the Scotchman that fts piercing thorns brought a groan from 
the encroaching enemy which aroused the sleeping Highlander 
to defend his frontier. The rose of England is still inspira- 
tion for the yeomanry of the empire to stand for King and 
country. As for the fleur-de-lis, it is to the Frenchman os full 
of seutiment as it Is of beanty and fragrance. It is France! 
and calls her sous to her defense. 

The newest flower to take its place of symbolism among the 
nations is the poppy of the World War battle front of Belgium 
and France. 

It was immortalized by Cok John MecCrae's poem, which 
gave the challenge to the liberty-loving people of the world to 
come to the rescue of the failing torch of liberty, which so 
valiantly had been beld aloft by those whose places were then 
marked by white crosses and red poppics: 


WE SHALL NOT BLEEP 


In Flanders flelds the poppies blow 

Between the crosses, row on row, 
That mark our place, and in the sky 
The larka, still bravely singing, fy, 

Scurce heard amidst the guns below. 

We are the dead. Short days ago 

We lived, felt dawn, saw suuset glow, 
Loved and were loved, and now we lie 

In Flanders fields, 


Take up our quarrel with the foet 
To you from falling hands we throw 
The torch. Be yours to hold it high! 
If ye brenk the faith with us who die, 
We shall not sleep, though poppies grow 
In Flanders fields. 

[Applause.] 

No poem of the World War was more widely read or used 
as inspiration than this poem. 

From it came the idea to Miss Moina Michael, in November, 
1918, that the poppy of Flanders fields should be the memorial 
flower for symbolizing the sacrificial blood shed by our valor- 
ous defenders of world liberty. 

And also the thought which resulted In a dedication which 
Miss Michuel made to keep the faith and to wear always u 


red poppy of Flanders fields as a token of her pledge to hold 
high the light of liberty symbolized in the torch. 

She wrote her pledge in words to those written by Col. Dr. 
John McCrae entitled “We Shall Not Sleep,” her reply being 
entitled“ We Shall Keep the Faith.” and is as follows: 


WH SHALL KEEP THM FAITH 


O you who slcep in Flanders fields, 
Sleep sweet—to Frise anow! 
We caught the torch you threw 
And, holding bigh, we keep the faith 
With all who died. 
We cherish, too, the poppy red 
That grows on ficlis where valor led; 
It seems to signal to the skies 
That blood of heroes never dies, 
But lends u luster to the red 
Of the flower that blooms above the dead 
In Flanders fields. 
And now the torch and poppy red 
We wear in bonor of onr dead. 
Fear not that ye have died for naught; 
We've learned the lesson that ye taught 
In Flanders fields. 


[Applanse.] ` 

There may be in other portions of the United States or of the 
world some person who may have answered that immortal poem 
of Colonel McCrac, but 1 have failed to see it. There are 
multitudes of good women, beth married and unmarricd, 
throughout the length and breadth of this land who have felt 
the same way about it as Miss Moinn Michael does, who have 
entertained the same thought and made the same dedication 
but it has been left to the Southland of this great country and 
to the Empire State of Georgia and to this fair lady of my 
native county and district to pick up the torch which fell from 
the hands of the dying soldier in Flanders Fields, and be it said 
to her everlasting glory, to dedicate her life to the living and 
the dead, To keep the faith.” 

If “peace on earth and good will toward men“ 1s ever to 
prevail, it will be largely due to the mothers of this Nation 
and the other civilized nations of the world. [Applause.] 
With Infinite compassion mother overlooks the faults of erring 
men, and with boundless love she forgives their sins, The 
children of men never worshiped at a purer or a more sacred 
altar than at the feet of mother. The word “mother” is the 
most beautiful word the pen of mortal man ever wrote. 
Mother's face is the sweetest face the brush of the artist ever 
painted. The prayers of the mothers of this Republic fol- 
lowed the soldier boys wherever the American flag was unfolded 
upon the battle feld and wherever their country called them 
to duty. Their prayers not ouly followed but comforted and 
strengthened them when the camps, both here and over there, 
while at the cantonments and upon the high seas, yea, even— 


In Manders Fields, where the poppies blow, 
Between the crosses, row ou row, 


Applause. 

Under the privilege unanimously granted me to extend my 
remarks I submit the followiug facts relating to Miss Michael's 
service in the World War and her activities concerning the 
poppy being made the Legion memorial flower. 

I hereby express my acknowledgment to Miss Michael for 
most of the information set forth in my remarks. 

It is a source of pride to me that while I was addressing 
the committee Mrs. FLORENCE. P. Kaun, the gentlewoman from 
California, was presiding as Chairman of the Committee of 
the Whole House on the state of the Union. To me it was 
very appropriate that she should be presiding when these 
remarks were submitted, because she enjoys the priceless 
heritage of being a mother and is the widow of Hon. Julius 
Kahn, who was largely trusted by the House of Representa- 
tives with much important work of the Military Committee 
during the World War, in the performance of which he was 
always courteous and fair, standing solidly for America's 
cause in this war, and exemplifying in everything he did 100 
per cent patriotism, though he was born in Germany. [Ap- 
plause.] 

Before there was any organized work in the way of Young 
Men's Christian Associations or Young Women's Christian 
Associations overseas, Miss Michael was busy planning a 
“Georgia home” in France. In the meantime she was organ- 
izing every way possible to belp the boys in the camps. 

She then received her appointment to the Young Men's 
Christian Association overseas headquarters at Hamilton Hall, 
Columbia University, New York City. 
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While serving on tho staff there a soldier placed on her desk 
a copy of the Ladies’ Home Journal, with Col. John MeOrae’s 
“In Flanders’ Fields,” illustrated, about the 6th of November, 
1918. The trai of the twenty-fifth conference of over- 
seas Young Men's Christian Association and Young Women's 
Ohristlan Association workers was then in sesslon, November 
6-13, 1918. During a quiet morning hour In the headquarter's 
office Miss Michael read this poem and studied Its graphic illus- 
tration, 

Her dedication was then and there made to keep the faith 
and to wear always a red poppy of Flanders ficlds as a sign 
of remembrance and a token of her pledge to hold high the 
ght of liberty symbolized in the torch. 

At that moment three men, aS a committee from the twenty- 
fifth conference, appeared at her desk to bring a check for 
$10 from the twenty-fifth conference in appreciation of her 
efforts to make a model hostess house of Meir headquarters. 
Sha replied; 


How strange. I shall buy red silk popples—25 red silk poppies. 1 
shall always wear red silk poppies—poppies of Flanders fields! Do yoa 
know why? 


Then she showed them the poems and illustrations, This com- 
mittee was duly impressed and asked to take it all upstairs to 
the conference room, old No, 8, Hamilton Hall.“ 

The conference was equally pleased, and after adjournment 
the men came down asking for red poppies to wear. The first 
ae of wearing the poppy for “all who died on Flanders 

elds,” 

5 — afternoon Miss Michael went to Wanamaker's to get red 
poppies, 

The next morning she made n visit to her friend Dean Talcott 
Willams, of the School of Journalism. She told him she had 
a little idea. He replied, “ Cherish it, my daughter.” But she 
informed him that she had come for him to help her. She told 
him all about it. He was enthusiastic and informed her that 
the same afternoon he was to mect a war worker's committee, 
on which would be Mrs. Preston (Mrs. Grover Cleveland) and 
Rodman Wanamaker. He would take her material and get 
their opinion of the idea, Of course she was delighted. He 
brought back most fayorable reports. 

Then Miss Michael put her energies behind the idea. 

The armistice was signed. Other conferences met and adopted 
the poppy. “ Home-coming programs” were made, and the 
poppy was used. The Gotham's Art Co., of New York, struck 
off buttons and pins with the torch and poppy as the emblem of 
remembrance and token of pledge to keep the faith. Memorial 
poppy gardens were planted, Sandusky, Ohlo, haying in the 
spring of 1919 one of the prettiest ones, 

Miss Michael wrote her Congressman, CHARLES H. BRAND, 
and this is his reply of December 10, 1918: 


I am writing to-day the War Department in behalf of your sugges- 
tion that the poppy be adopted as the national emblem in commemora- 
tion of our soldiers who died in France— 


And so forth, 

The idea had grown considerably, and in 1920 Dr. Pender 
Jensen, of Tacoma, Wash., went back overseas to search for 
his “buddy” among the cemeteries of France. He was so im- 
pressed by’ the crimson waving masses of poppies over the 
graves of our men “over there” that when he returned he had 
his Legion post adopt the poppy as the memorial flower. 

Mr, Charles M, Galliene, of Post No. 1, Atlanta, Ga., took 
charge of the materlal and presented the movement to the State 
convention in Augusta, Ga,, August 18-20, 1020. It was adopted, 
and the delegation to the national convention was instructed to 
present it at Cleveland, Ohio, and to support the resolutions. 

These same resolutions were taken to the national convention 
at Cleveland, Ohio, September 27-29, 1920, when the poppy 
became the national American Legion memorial flower. 

Mr. LAGUARDIA, Mr. Chairman, I make the point of order 
that there is no quorum present. 

The CHAIRMAN, The gentleman from New York makes 
the point of order that there is no quorum present. 

Mr, BARBOUR. Mr. Chairman, I move that the committee 
do now rise, and on that I demand tellers. 

The CHAIRMAN. The gentleman from California moves 
75 the committee do now rise, and on that vote he demands 

ers. 

Tellers were ordered; and the Chair appointed Mr. BARBOUR 
and Mr. LAGUARDIA to act as tellers. 

The committee divided; and there were—ayes 1, noes 88. 

The CHAIRMAN. The vote discloses that there is no 
quorum present, The Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names; 
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{Roll No. 32] 


Adking Fuller face Schneider 
Beers Funk McFadden Bears, Nebr, 
Box Gallivan Madden Shreve > 
Britte Gumbrill Mead Sinclair 
Burdle Gibson Merritt Stephens 
Butler Gilbert Michaelson Stobbs 
Chindbiom Glynn Milla Sullivan 
leary Hardy Mooney Sumners, Tex. 
Colton Hawley Nelson, Me, Swoope 
Connally, Tex. Hayden Nelaon, Wis, Tabor 
Connery Hooper Newton, Minn. Taylor, Colo. 
Corning Houston Newton, Mo. Tillman 
ox Hudson Norton Tincher 
Cramton . Hudspeth O'Connell, N. V. ‘Treadway 
Crisp Hull, Morton D. O'Connor, La. Underill 
rowther Johnson, III. O'Connor, N. Y, Upshaw 
avoy Jobnson, Wash. Oldfield Väre 
Dickstein Kellor Patterson Vinson, Ga, 
Dominick Kendall Peavey Voigt 
Dougluss Kiess . Pear Wainwright 
Drane Kindred Phillips Warren 
Dyor Knutson Porter Wefald 
Eaton Kunz Rainey Wood 
Fairchild Kurtz Reed, Ark, Yates 
Fish Lampert Reid, III. Zihiman 
Flaherty Lanham Robsion, Ky. 
Fredericks wee, Ga, Sabath 
Freeman sineberger Sanders, N. Y. 


The committee rose; and the Speaker having resumed the 
chair, Mr. TILsox, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee, 
having under consideration the bill II. R. 8017, finding itself 
without a quorum, under the rule he caused the roll to be 
called, whereupon 323 Members answered to their names, a 
quorum, and he presented a List of the absentees to be re- 
corded in the Journal, 

The SPEAKER. The committee will resume its session. 

Mr. BARBOUR. Mr. Chairman, I yleld one minute to the 
gentleman from Georgia [Mr. BRAND]. 

Mr, BRAND of Georgia. Mr, Chairman, I ask unanimous 
consent to extend the remarks I made a few moments ago, and 
in connection with that request, Mr. Chairman, I want it to 
appear in the Rrconn that the lady from California [Mrs. 
Kaun], who is the widow of Mr, Kahn, former chairman of 
the Military Affairs Committee during the war, was presiding 
in the chair at the time this address was made. [Applause.] 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Recorp, Is there 
objection. [After a pause.] The Chair hears none. 

Mr. BARBOUR. Mr. Chairman, I yield 10 minutes to the 
gentleman from Ohio [Mr. BRAND]. 

Mr. BRAND of Ohio. Mr. Chairman aml members of the 
committee, I want to talk about bread, [Applause.] That is 
a famillar subject nowadays. The Army bakes and produces 
bread, so I have a right to talk about bread at this time. 

I have introduced a bread bill standardizing the size of a 
loaf of bread, the same bill which I introduced in the previous 
Congress, which was reported out unanimously by the Com- 
mittee on Agriculture for passage by the House, but which 
failed to get a rule or an opportunity for consideration by the 
House. We are inclined to be generous on this point and say 
there was not time in the short session of last year for the 
consideration of this measure. 

I am asked whether or not this bill is intended to control in 
any way the merger of the big bakeries of the country which has 
attracted such attention. In reply I sny that it controls only 
the weight of the bread which they sell, which is a perfectly 
practical matter. 

A survey of the baking business of the United States, made 
by the Bureau of Standards, especially for the purposes of 
this bill, shows that 2 or 3 ounces of bread are pinched off of 
every loaf where there is no law requiring full weight. It also 
shows that where there is a State law requiring full weight— 
and there are 11 States that have such laws—the consumers 
get full weight bread and that the price is the same as in the 
States where short-welght bread is sold, because there is no 
law to the contrary. 

For example, the survey shows that in New York City 20 
ounces of bread sold for 12 cents, and in Ohio 24 ounces sold 
for 12 cents. 

Mr. BLANTON. Will the gentloman yield? 

Mr. BRAND of Ohio. I will, 

Mr. BLANTON. In the District of Columbla there is a law 
which permits only a certain sized loaf to be baked, and upon 
each one of them the weight of the bread must be printed. 
Now, Congress only has control on this subject over the Dis- 
trict of Columbia. We have no right to enter a Stute and tell 
them what they shall do. That is a problem which each 
State has to work out itself. I am asking the gentleman for 
information. . 

Mr. BRAND of Ohio. I will say to the gentleman this bill 
applies only to interstate commerce, and before I get through 
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with my statement I think I will be able to show that inter- 
state business in bread must be controlled If the public is 
to be protected against short-welght bread. 

Who is against this measure? At the hearings before the 
Agricultural Committee all classes of people in the United 
States were heard frum. The big farm organizations were 
represented by witnesses and unanimously approved full-weight 
bread. It meant to them not only that the consumer gets what 
he is puying for, but also an increased use of wheat in the pro- 
duction of bread amounting to many thousands of bushels. 

Labor organizations were before the committee, and without 
dissent from any quarter were for the bill, because they want 


the laborers of the country to haye every ounce of bread to 


which they are entitled. 

About six of the women's organizations of the country ap- 
peared and unanimously indorsed the bill and are to-day very 
much interested in its passage. 

The Department of Agriculture and the Department of Com- 
merce are both interested in this measure and are fully ac- 
quainted with every word in it. 

The weights and measures officials of the States met In Wash- 
ington and manimounsly indorsed this measure. They had been 
having trouble in the States in securing the enactment of a 
similar law by the State legislatures. In the first place, the 
law is difficult to write, and they need a model. 

Mr. BLANTON, Will the gentleman yield right there? 

Mr. BRAND of Ohio. I will. 

Mr. BLANTON. The gentleman must not conclude that I 
am antagonistic to him, because I have been cooperating with 
him since he has been here. I am sympathetic to his measure, 
but we have already a law in the District of Columbia which 
requires the weight to be printed on the bread. Now, does not 
the gentleman think that Congress should confine its time and 
attention to the grent monopoly that has been now formed, a 
$2,000,000,000 monopoly, that is to control all forms of food- 
stuffs over the country—— 

Mr. BRAND of Ohio. I do not think that Congress should 
confine itself to the District of Columbia when Congress can 
provide full-weight bread for all the people just as it has in 
the District of Columbia. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BRAND of Ohio, I will. 

Mr. LAGUARDIA. In connection with the suggestion of the 
gentleman from Texas, these very large companies to which 
he has referred do an extensive business in interstate com- 
merce? 

Mr. BRAND of Ohio. Absolutely. 

Mr. LAGUARDIA. They run into the States of New Jersey, 

Connecticut, and so forth, and that could be reached by a proper 
aw? 
; Mr. BRAND of Ohio, I think that will appear if I have time 
enough. As a matter of fact, bread is baked largely in the 
cities, and most of these cities reach out into several States. 
New York City sells bread in four or fiye States; Philadel- 
phia, Baltimore, and Washington each reach into several 
States; Cincinnati four States; St. Louis, Chicago, as many; 
Minneapolis, Omaha, and Kansas City are in like position; 
aud the Ward interests, who are promoting this $2,000,000,000 
merger to control the food of the country, have branches in 
each of these cities, I think, and are selling short-weight bread 
wherever the law permits. 

Shall we wait for each of the States to enact full-weight 
bread laws? 

Here is the trouble: 

Whenever such a law is proposed In a legislature, opposition 
from the Ward interests immediately appears aud generally 
they are able to have the bill amended so that in effect it 
means nothing. Many such laws have been passed, These 
baking interests in the first place fight against any law, but 
when necessary, compromise on a requirement to put the weight 
on a loaf, which at first consideration seems to meet the needs 
of the case; but you can readily seo that if the law permits 
them to put 14 ounces on, and all bakers in a territory agree 
not to make over 14-ounce bread, that the public has no oppor- 
tunity to buy full-weight bread. 

What is needed is the Federal law establishing full-weight 
bread in interstate commerce. ‘Then these big bakers admit 
that they must change their position entirely and urge State 
legislators to pass a similar law. Why? Because a buker 
In interstate commerce will not want to ship full-weight bread 
into a State that permits short-weight bread. 

That situation exists, I will say to the gentleman from New 
York [Mr. LaGuarpra] in the city of New York. 

Mr. LAGUARDIA. Yes; and they are putting fancy labels 
on the bread, too. 
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Mr. BRAND of Ohio, If we pass this Federal statute, you 
will see the States immediately taking action, urged by the 
big bakers in interstate trafic. 

Mr. WURZBACH, Mr. Chairman, will the gentleman yield? 

Mr. BRAND of Ohlo. Yes. 

Mr. WURZBACH. Has the gentleman any Information as 
to the proportion of the bread that is sold, bought, and used 
throughout the country as interstate commerce that would 
be affected by that kind of legislation? 

Mr. BRAND of Ohio. I will say to the gentleman that I 
will reach that in a moment, 

Probably half the bread sold by the 103 branches of the 
Ward combine goes into interstate traffic. 

Bread went up 4 ounces in the loaf without any change 
of price. The city of Cleveland had a law at that time requir- 
ing full-weight bread, and I became acquainted with the fact 
that the trucks delivering bread deliyered full-weight bread 
within the city, and outside the city limits they delivered 
short-weight bread at the same price. 

Secretary Hoover during the war enforced full-weight brend 
throughout the United States, but when the war was over 
Secretary Hoover lost his power to control, and the bakers 
slipped back to short-weight bread where there was no law 
to the contrary. 

In Ohio they slipped back about 4 ounces on a loaf, and 
when we passed the law in Ohio in 1921 the weight of the 
loaf went up to full 16 ounces without any change in the price, 
and there has been no change since. 

Who are those opposed to this bill? 

We also had the bakers of the country before the committee. 
The retail bakers of the country, representing probably 25,000 
bakers, who are the small bakers of the country, are in favor of 
the measure because it provides fair competition with the big 
fellows. They claim that the big baker advertises a loaf and 
gets the consumer to calling for a certain brand. Then they 
can pinch off a piece of the loaf and thereby pay for the adver- 
tising. The little baker does not want such competition. 

Ohio and Indiana have full-weight bread laws, and the people 
of these States have been receiving full-weight bread for years, 
and the bakers in their conventions have indorsed the laws in 
those two States, and the only dissenting yotes were the big 
bakers located in those States. 

Who are these big bakers? They are the Ward interests, 
now attempting to merge into a $2,000,000,000 corporation to 
control the food of the-Nation. They want the privilege of sell- 
ing short-weight bread, Their representatives appoured before 
the Agricultural Committee and opposed this bill. That is the 
ouly opposition so far developed to this measure. 

By careful computation of the amount of bread used in New 
York City it is shown that the people of New York City alone 
have $10,000,000 worth of bread pinched off the loaf each year, 
This Is going on all over the country except where there are laws 
to the contrary, and the total loss to the people of the United 
States is something around one hundred millions a year, or a 
dollar a person. This is Just enough to pay the soldiers’ bonus. 

This law governs Interstate traffic only. What is the need in 
interstate traffic of such a law? Is there much bread in inter- 
state trafic? The big bakers are generally located where they 
sell in several States. New York bakers sell bread in several 
States. The same applies to Philadelphia, Baltimore, Washing- 
ton, Pittsburgh, Wheeling, Cincinnati, Toledo, Detroit, Min- 
neapolis, St. Paul, Omaha, Kansas City, St. Louis, and many 
other cities of the country. 

What danger is there in not having an interstate law? There 
is no danger that all the States that have bread laws will have 
them nullified in practice, because it is generally conceded that 
a baker can go from one State Into another and make one sale 
of his product without entering intrastate traffic; that is, he 
can drive a truck into Ohio and sell the consumer sbort-weight 
bread without violating the Ohio law. If this is true—and I 
am advised by lawyers that it is—the Ohio law can be nullified. 

A year and a half ago I was in Europe and investigated con- 
ditions there relative to bread. A pound of bread was selling 
at that time in Ohio at 8 cents, and when I got to England I 
found a pound of bread selling at 444 cents, 

The dellvery system in England is exactly the same as in 
America. Bread is delivered by wagons to each house and 
was at that time sold at 4% cents. 

When I got to France I found a pound of bread sold for 3 
cents, but the situation was entirely different, I saw no big 
factories there. You generally found a baker in each block, 
and the delivery system that I found consisted of some woman 
who made a pittance by carrying bread to consumers in the 
immediate neighborhood. But the consumers received the 
bread on a basis of about 3 cents in our money per pound, 
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In Italy and Greece I found abont the same situation as in 
France, and on investigating I found in all the countries a 
cousiderable proportion of the bread was made from American 
Wheat. 

Can bread be sold in the United States at such prices as 
prevail in Europe? One answer to this question is as fol- 
lows: The Corby Baking Co, in Washington a little over a year 
ago mnde a contract for delivery of bread to the Government 
at 3.00 cents per pound and at the same time they were selling 
wholesale to the retail dealers iu Washington at 5 cents, more 
than twice as much, The quality was the same. 

As to the labor cost in the United States, I counted 18 men 
actually ocenpicd in a factory producing 100,000 loaves of 
bread a day. In England I was in a factory of similar size, 
but the people occupied were so numerous that It was impossible 
to get the count. The difference in the machinery explains the 
difference in the number of people. 

In France, Italy, and Greece bread is made by hand, con- 
suming an immense amount of labor. 

The labor cost of making bread in the United States is much 
less per pound, although wages are higher. 

As to the cost of administering this law, the President has 
investigated this for me and the Department of Agriculture 
has reported to him that their present force can handle its 
administration without expense. 

If we in the United States are paying more than double as 
much as Europe pays for bread, are not the people of our coun- 
try entitled to full weight? [Applause.] 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. BRAND of Ohio. May I have five minutes more? 

Mr. ANTHONY. I am sorry, but we have not the time left, 

Mr. HARRISON, Mr. Chairman, I yield 30 minutes to the 
gentleman from South Carolina [Mr. McSwary], 

The CHAIRMAN. Tue gentleman from South Carolina is 
recognized for 30 minutes. 

Mr. Moš WAIN. Mr. Chairman and gentlemen of the com- 
mittee, I desire to talk very seriously in regard to what is 
perhaps the most Important matter that is before this Congress, 
and the general subject of which is the most important matter 
that has ever been before this or any Congress. Because his- 
tory reveals, and the Constitution itself expressly shows on its 
face, that one of the prime purposes in the organization of the 
Federal Government was to provide for the common defense. 

Therefore, I want to speak a little while with regard to 
the national defense. The importance of this subject is dis- 
covered by a very superficial study of the Budget itself. 
Highty-two per cent of the total appropriations of this Con- 
gress must go to providing for the expense of past wars and 
to make proper provision for possible future wars. But for 
the fact that we have had wars, and but for the possibility 
that we may have future wars, the Budget of this Nation 
might be cut 82 per cent. Therefore, I say that national de- 
fense is of prime importance to the taxpayer; it is of 
prime importance to the people, who, by their labor and 
toil, must produce the substance from which the taxes 
must ultimately be paid. The Budget Bureau wisely groups 
all Army and Navy items under the general head of “ Na- 
tional defense.” 

Gentlemen, when President Harding about three years ago 
proposed for the consideration of this Congress that it might 
be wise and expedient in the promotion of efficiency in prepara- 
tion, as well as in promotion of economy, that we should have 
one single department of national defense, that all defense 
activities should be inerged in a single department, at first 
blush, it being contrary to over a hundred years of history 
and tradition, It seemed to me to be rather visionary and 
theoretical and impractical; if this suggestion now is coming 
to your minds perhaps for the first time, and it appears to 
you to be at all visionary, I ask you to go into the matter with 
that seriousness and earnestness that an 82 per cent proportion 
of the Budget requires, and that the life of this Nation itself 
for the future requires; and when the matter is finally and 
fully sifted in all its factors through your minds I believe you 
will come to the same conclusion as President Harding did. 
1 believe that history will force upon you and that the logie 
of the situation will force upon you this thought, that the 
national defense of this Nation is one single enterprise; that it 
comprises one single, mighty project; that the taxpayers, and 
we as their responsible Representatives here, are not inter- 
ested in any particular agency of defense; we are interested 
only in the proposition of defense itself; and whatever agency 
is efficacious and wise to bring about the concrete result of 
defense, that is the agency that we desire to promote, and 
that is the agency that we desire shall have its proper rela- 
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tion and proportion to all the other agencies that we maintain 
for bringing about the common result of national defense. 

The Constitution itself prescribes that the President shall be 
the Commander in Chief of the Army and the Navy and, of 
course, by implication, of any other force that this Congress 
may subsequently create for bringing about and providing for 
the national defense. In these later days the President is not 
elected with regard to his qualifications as a military leader 
or with regard to his knowledge of the principles of grand 
strategy, or with regard to his understanding of wars and 
effective agencies for accomplishing national defense. You 
know that the Presidents are elected on economic questions; 
they are elected as heads of their respective parties; and we 
know that national defense looms far In the background of 
the minds of the people when they come to nominate a standard 
bearer in their conventions and come to cast their ballots at 
the quadrennial election. But, nevertheless, the power is there 
with the President, and wisely it is there, because all history 
compels us to conciude that the only effective means by which 
to accomplish victory, the ultimate of war, is unity of com- 
mand—that one single person and one single mind shall be in 
command. When during the recent war General Pershing 
was commissioned to go in charge of our forces beyond the 
sea—the grandest military enterprise that this Nation has ever 
undertaken—he was given by the great Commander in Chief 
here at home carte blanche: The job is yours; I put the re- 
sponsibillty upon you; I give you the power. If you do the 
job well, the glory is yours. If you show you are ineficient 
and incapable, I will remove you from your position and I will 
put another in your stead that I think has the power to accom- 
plish results.“ So there must be unity of command in order to 
accomplish victory. 

Now, what is the situation at present? The President, 
ordinarily, has no time to think of what should be done to 
provide for the common defense of the future. When these 

nestions come, as they have come up in the last year or two in 
this Natlon, with regard to what agencies are best calculated 
to promote and provide for the common defense, the President 
must take counsel from somebody? Whom daes he advise 
with? He turns to his official advisers. He turns to the See- 
retary of War and the Secretary of the Navy. Now, suppose 
these gentlemen do not agree, as has actually happened? What 
is going to be the result? There is a dendlock and there is 
paralysis. Suppose war should break and the Secretary of 
War should say, “Mr. President, I advise that the Navy be 
mobilized and be employed to blockade a certain coast or be 
employed to provide a cooperative movement with the Army 
against a certain portion of land.” The Secretary of the 
Navy says, “ Oh, no; that is not my idea of strategy; that is 
not my idea of the means by which to bring about the result. 
I think the Navy should be employed in some other way.” 
What is the President to do? He says, “Here are my official 
advisers and I am paralyzed with uncertainty, because they 
are both patriotic, they are both sincere, vet they disagree.” 
Now, that is what we have had for practically the last three 
years as to alr power. 

When the World War concluded all citizens who had turned 
their attention to the subject in the most casual manner real- 
ized that a new agency had come upon the world in the making 
of war; that heretofore armies had operated only on land aml 
must forever operate upon land; that heretofore boats had 
operated on the wafer and must forever operate on the water} 
but now these monsters of the air can sweep over the earth and 
over the seu; they know no limits of continent or ocean. A 
new element is now at thé command of men in order to accom- 
push the ideals of civilization and procure the advancement of 
prosperity. But at the same time the most deadly weapon that 
the human mind has yet produced is now at the command of 
men for the destruction of each other. Why, gentlemen, there 
has been invented and can be put into production in 60 days 
some long-distance acrial torpedoes, which can be launched at 
a distance of 1,000 miles from the objective, say, some miglity 
city like New York; those torpedoes can be piloted directly over 
the city, cut loose from their conducting pilots and dropped at 
an angle by which they will come down in the city; and if 
500 of such torpedoes were turned Jòose in New York City 
to-night, to-morrow morning would find New York as dreary 
a waste ag the ruins of Pompeli or Ninevah or any of the 
ruined cities of the ancient world as revealed to-day by their 
ruins and the fragments of their former glory. 

Mr. ALLGOOD, Will the gentleman yield? 

Mr. MoSWAIN. Yes. 

Mr. ALLGOOD. Is that an American invention? 

Mr. McSWAIN. Sure, that is an American invention. Gen- 
tlemen, you need not talk about rules of civilized warfare. 
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You need not think that by a little word in a treaty or inter- 
national agreement you can avoid the horrors of warfare. You 
can not accomplish that by a Uttle clause in a book which, in 
substance, says, We are going te play the game In a nice and 
genteel way." When war breaks, passions are aroused and 
the people feel their life is at stake, they will stop at no meas- 
ure, and I do not compliment even this Nation by saying that 
she would stop at any measure necessary to preserve her life 
and to accomplish that victory which she considers and deems 
essential to the advancement of civilization and the protection 
and promotion of her national ideals, 

Now, what do we have? About three years ago a board of 
experts—not just common, ordinary, know-nothing civilians, 
such as the gentleman who is talking to you—but experts, 
ont lemon, who bave been educated at the expense of this Gov- 
ermnent, gentlemen wlio haye been carried on the pay roll of 
this Government a lifetime, with nothing to do but to study 
che questions of national defense, studied this matter of serial 
power. That was known as the Lassiter Board, and they 
brought in a recommendation that certain cooperative and joint 
producing ageucies should be set up between the Navy Depart- 
inent and the War Department in order to save the taxpayers 
some money and in order to bring abont efficiency. What hap- 
pened? Well, one department said, “ Yes; that is a very nice 
report, and we are in favor of it. Our experts recommended 
it.“ The other department said, “No; we do not like it. Our 
experts did not recommend it, and we will not do it.“ And 
here, in peace time, in this great era of economy, in the day 
when we ought to be saying every nickel for the advancement 
of the real ideals of civilization, we have two departments of 
national defense at loggerheads, producing waste and paralysis. 

Mr. LAZARO. Will the gentleman yield? 

Mr. McSWAIN. Certainly. 

Mr. LAZARO. Is it not true that during the World War 
the Allies found it necessary to unite their armies under one 
command in order to win the war? 

Mr. McSWAIN, Yes; and there is a history back of it that, 
no doubt, the gentleman knows—but if he does not, I will teil 
him—that that incident alone illustrates the reactionary, con- 
servative, and, you might say, do-nothing policy of the military 
experts of this Government. It illustrates it in what way? 
Iere were the English holding the left flank of the western 
front, over toward the English Chanuel, and here were the 
French over on the east flank, extending toward the Swiss 
Alps. The two lines came together, and each one thinned down 
his force at the point of juncture at Barisis. But old Marshal 
Foch, with the prescience of a wizard, realized that that weak 
point would be the place where the Germans would next strike. 
And, gentlemen, let me parenthetically throw in here that we 
have a law that requires our generals and admirals to retire at 
(4 years of age. They have got to get out just when experience 
is ripening into wisdom. When Marshal Foch was in command 
of all the allied armies he was nearing his threescore years 
and ten; he was 67 years old and Hindenburg was 71 years 
old. At that age, with the vigor and energy of middle life, and 
backed by a lifetime of the study of the principles of warfare, 
he was directing the activities of over 5,000,000 combatants on 
the western front. However, that is all parenthetical. 

Mr. HILL of Alabama, Will the gentleman yield? 

Mr. McSWAIN, Yes, 

Mr. HILL of Alabama. Is it not a fact that there are a 
great many officers now drawing retired pay simply because 
they have served 80 years, and they are now engaged in out- 
side business? 

Mr. McSWAIN, Yes. Men educated and paid for 80 years 
to give their ripe experience to the Nation, That is another 
story, and that is something this House ought to study. I 
will now come back to the main subject. Marshal Foch, in 
conference with Lloyd-George and Clemencenu, had already 
said, “ We onght to have unity of command.” That was back 
in 1917, They sent out virtual instructions, a kind of polite 
little note, to Sir Douglas Haig, in command of the British 
Army, und to General Pétaln, in command of the French 
Army. And do you know what these commanders did? These 
militarists, proud and haughty, ignored these instructions. 
They got together themselves and said, “ We will arrange the 
matter of cooperation amongst ourselves on a different basis, 
We have a method by which to meet the German when he 
conies, We are the experts. We are on the ground; we know 
our business, and we are not going to let anybody, especially 
any civilian like Lioyd-George or any civilian like Clemenceau, 
take that away from us." And what happened? Their ar- 
rangement was a mere rope of sand. Each agreed to take 
over à part of such front as 85 a be attacked. They defied 
the very governments that pla them in command. It now 


developed that Gen. Sir William Robertson had been secretly 
conniving to overthrow the nonpartisan, war-emergency govern- 
ment of Lloyd-George. Such is “loyalty” in high command. 

With the absolute precision of prophecy Foch had said, “ The 
blow will fall in March near Barisis,“ and sure enough on the 
21st day of March, 1018, Ludendorf commenced driving up his 
92 divisions at the weak point, and one division followed an- 
other right down through the broken ranks of the English 
right flank until the Germans had almost reached Amiens, and 
if they had ever reached Amiens they would have pushed on 
to the English Channel. With the British and the French once 
separated, they would have driven the English into the channel, 
and they would have turned back and driven the Freneh on 
Paris and quickly congnered Paris, and we would have been 
left alone to struggle with the mightiest war power that all 
history records. 

When finally Sir Douglas Haig realized his impotency, he 
called upon his French general and friend Pétain, Send me 
some reserves; send me some reserves, according to agreement.” 
Pétain not having a supreme commander said, “Oh, I can not 
afford it, I am afraid they are going to strike me. I can not 
afford it; I need all I have got.” The result was back, back 
toward Amiens and almost to a German victory, 

Then on the 26th diy of March, five days after that fell blow 
was struck, Sir Douglas Haig and General Pétain came in 
effect running like Baie boys and sald “ Lloyd-George, 
Clemenceau, Foch; we will now agree that you can take com- 
mand,” and at Doulleus, on March 26, 1918, Marshal Foch was 
given the power to direct the combined energies of the British 
and the French, and later, like a Patriot, when our forces in 
larger number had come upon the scenes, General Pershing, 
seeing the wisdom of it, said to the Supreme War Council, 
“Yes; and I submit onr American forces to your supreme com- 
mand, because we nre concerned alone in the mighty objective 
of victory; we have no little national jealousy, we have no 
little official jealousies, and we are not willing to delay victory 
by saying ‘I am not going to have my command taken away 
from me.“ This had been the attitude for nearly two years 
of Sir Douglas Haig and General Pétatn—* Oh, I know all 
about this command. I am not going to let anybody be over 
me. I am not going to have a boss, I know it all.” This 
Illustrates the situation of every professional militarist, gentle- 
men, and I say this with all friendliness and charity. You will 
see by an examination I conducted the other day, which Is on 
record, in seeking to get the psychology of these gentlemen I 
suid they are patriotic, and I mean by these gentiemen, the 
gentlemen who constitute the General Staff and the general 
Navy Board, because they are the War Department and the 
Navy Department, 

Gentlemen, the Secretary of the Navy admits he speaks not 
his personal but departmental views on the subject of national 
defense, He admits it. And the Secretary of War says he is 
speaking for the War Department and expressing a group 
judgment, and this group is the General Staff. 

In this country the civilian force and civilian law must be 
ever supreme, and the purpose of this Government in creating 
a civilan Secretary of War and a civilian Secretary of the 
Navy was to have the civilian ideals to check, to restrain, and 
to equalize the excessive zeal of the professional soldier; and 
yet under the present system the Secretary of War and the 
Secretary of the Navy become the special pleaders for their 
departments. They never use their power and authority and 
say as civilians: Look here, you experts, you are going too 
far ; look here, you are too unreasonable in your judgment; look 
here, I am speaking as a civilian representing the civilian 
people who do the work and pay the taxes, and who in fact, 
when war breaks out, do the fighting.” The civilians are the 
people I am talking abont. [Applause.] They get in the 
trenches and die like heroes in their tracks, and make the 
Alvin Yorks and all the other heroes whose names have added 
glorious luster to the military and civilian annals of the people 
of this Republic. Civilians not only do the working and tax- 
paying in time of peace, but do the major part of fighting 
in time of war; and I say the civilians should dominate in those 
departments always; and yet, in spite of that, these Regular 
Army people—some people call them bureaucrats—nand though 
we hfve a way of cussing bureaucracy in general, when we sce 
the individual we back off, because we know that that bureau- 
erat has a power we may need to appeal to some time, [Ap- 
plause.] 

Why, what can the General Staff do with a poor civilian 
when you put him in there as Secretary of War? Think back 
a few years when our nice Democratic friend, an elegant and 
brilliant lawyer and single taxer, from Cleveland, came down 
here to take the post of Secretary of War. Many jingo papers 
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who had protested against the virtual dismissal or the polite 
resignation of Lindley M. Garrison said, “ Why, this Newton 
D. Baker, he is a pacifist; he is going to disband our Army; 
he is going to convert our swords into plowshares, and 
he is going to put our Army to planting peanuts and digging 
potatoes; he is not a militarist.” Gentlemen, the milftarists 
had not had him here many years before they not only con- 
verted bim to a big army, but they had him advocating an 
army of 500,000 men, and worse than that, they had him writ- 
ing maguzine articles and making speeches all over this coun- 
try advocating universal compulsory service for every boy 
over 18 years of age. That ix going some in time of peace. 

If they can do that with a single-taxer who was the special 
pet and political heir at law of Tom I. Johnson, the mayor of 
Cleveland, that big-hearted friend of humanity, in God's name 
what can we expect from these gentlemen, one of them u gradu- 
ate of Annapolis and the other a graduate of Yale, I believe? 
Gentlemen, I do not blame these men, I say now, as I often 
say to their faces in the committee, I regard them as high, 
noble, and patriotic men, but they are the helpless victims of 
a system that we have allowed to grow up. 

Now, what have we got to do? We have got to establish a 
single department of national defense [applause], a recom- 
mendation that a special committee from this House recently 
submitted. About a year or more ago this House, realizing 
that some sort of restraining, checking, repressing influ- 
ence was going on among the professional militarists with 
regard to the development of air power, appointed a committee 
to look into it, and that committee said, “ Yes; we need the 
fullest possible development of air power, but we are also 
interested in the broad, general subject of national defense, 
and in order to procure national defense in an effective way, 
efficiently, and to get the nearest to 100 cents of value for every 
dollar spent, we must have a single department of national 
defense.” [Applause.] Why? What is the logic of it? You 
know the very argument made against it reveals the lack of 
logic. They say, Oh, but the job will be too big for any one 
man; it is too big for any one man to undertake to compass 
the proposition of national defense.” 

And yet the Dwight Morrow committee reported recom- 
mending against a department of defense by argument, but 
by reference to historical facts destroyed that very argument. 
By the way, gentlemen, it is rather singular that the experts 
of the War Department made a recommendation that did not 
satisfy the War Department and the experts of the Navy De- 
partment made a recommendation that did not satisfy the 
Secretary of the Navy, and so the Secretary of the Navy and 
the Secretary of War last October wrote and said to the 
President, We suggest that you appoint a board, largely of 
«ivillans not experts, to study the national defense.” So the 
board was appointed on the recommendation of Secretary 
“ Dwight” Davis and Secretary Curtis Dwight“ Wilbur, and 
when the board appeared for breakfast at the White House it 
was convened with Dwight" W. Morrow as chairman. I do 
not know whether there is any significance in the name of 
“Dwight,” but it is a stronge coincidence that these two 
Secretaries placed so much confidence in the report of the 
Dwight W. Morrow board, which was contrary to the conclu- 
sions of several departmental boards of “ experts.” 

This committee of Congress, the Lampert committee, recom- 
mended a department of national defense. Why? Here Is 
the logie of it. The bureaucrats say that one man can not 
attend to the job, and yet in their report the Morrow Board 
refer to the importance of unity of command, and then they say: 


During a war the President, as Commander in Chief of both 
services, must act as the director of national defense. President 
Lincoln m the Civil War and President Wilson in the World War bad 
to assume such a position, Moreover, when the President assumed 
such a position the necessity of linking the defensive agencies of the 
Government does not stop with the Army and the Navy. The Coun- 
cit of National Defense, which during the World War was organized 
to coordinate our industries and resources, includes the Secretaries of 
War, Navy, Interior, Agriculture, Commerce, and Labor. 


Now, if in time of war, when our present Army of 125,000 
men had expanded to 4,000,000 men; when our Navy had ex- 
panded to nearly 1,000,000 men; when all the lfe of the Nation 
and every man, woman, and child, little and big, old and young, 
were acting to achieve victory for the ideals of the Republic, 
they say that one man then had the power and personality to 
control with his brain all the activity of the defense forces of 
the Government and of the Nation. They say that of Wilson, 
and they say that of Lincoln. 

And yet they would have us think that in peace time no one 
man can be found able to handle our relatively small peace- 
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time forces. The argument lacks consistency, lacks logic, and 
more still, lacks common sense and ordinary business sense, 
Mr: Chairman, the net result of all this preliminary state- 
ment of fact is that the Navy and Army and the Air Service 
do nct need special champions and spokesmen in the person 
vf secretaries with places in the Cabinet. To create a separate 
department of air with a secretary In the President's Cabinet 
would be to create a tripartite division of our defense forces. 
The simplest principles of warfare demonstrate that we must 
have unity of command in war and unity of command in prepa- 
ration for war. Just as the duality of command now existing 
between the Army and Navy is bad and defeats both efficiency 
and economy, so a tripartite separation of defense powers be- 
tween Jand and sea and air would be still worse. Yet some 
thing must be done to make possible the development of air 
power in this country, It is the most economical means of 
providing for the common defense. One thousand powerful 
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bombing and pursuit planes can be built aud eqnipped for the 


cost of one great battleship. The crew of a great battleship 
is about 1,000 men. So that we have 1,000 airplanes with their 
pilots set over against 1 battleship with its crew. Any man 
that has given the most superficial study to the power of de- 
struction possessed by this weapon of fighting in the air and from 
the air must realize that there can be no fair comparison be- 
tween the power of these 1,000 engines dropping bombs from 
the air and the single battleship cruising at relatively slow 
speed on the water in fighting off enemy Invaders of our coun- 
try and our country's possessions and commerce. Our expe- 
riences since the close the World War in spending more than 
$500,000,000 on various projects to develop air power under 
the Army and Navy having demonstrated to the complete sat- 
sfaction of the country that this arm of fighting and defense 
will not be properly developed and utilized by the existing agen- 
cies of the War Department and the Navy Department, we are 
driven to the alternative of either creating a single department 
of national defense or of erecting a new department of unified 
alr service. This conclusion is made manifest by every Investi- 
gation that has ever been made. Both the War Department 
and the Navy Department have had various and numerous 
hoards of investigation and of study with their recommenda- 
tions all consisting of their own experts, and yet these recom- 
mendations have not been adopted and put in practice. 

Nearly three years ago whut is known as the Lassiter board 
made certain recommendations as to joint activity between the 
Army and the Navy to bring about efficiency and economy, and 
ever since then the War Department and the Navy Department 
have been at loggerheads over this recommendation of experts, 
and absolutely nothing has been done. 

Finally Congress appointed by resolution a committee known 
as the Lampert committee, made up of a widely diversified 
personnel, and this committee on December 14, 1925, filed ity 
report and unanimously recommended the establishment of a 
single department of national defense, headed by a civilian 
secretary, specially charged with the coordination of the de- 
fenses of the country. 

Yet, Mr. Chairman, the War Department and the Navy De- 
partment, not being satisfied with the various recommendations 
of the boards created by thelr own order and composed of their 
own experts, appealed to the President to appoint what is 
known as the “ alrcraft board,” made up of civilians and retired 
officers. This board realized that there was something seri- 
ously wrong with our Inggard development of air power. This 
board ascribes such failure to make progress in aylation to tha 
conservatism and natural pride and inevitable jealousy of and 
between the officers of these two departments, Yet this board 
proposes a solution that leads to the dispersion and seatterin 
and consequent weakening of the forces of defense. This boar 
recommends another Assistant Secretary of the Army, charged 
with aviation, and another Assistant retary of the Navy, 
charged with aviation, and an Assistant Secretary of Commerce, 
charged with civil aviation. This is the substance of the recom- 
mendations of what is popularly called the Morrow Board,” 
or the President's aircraft board. 

Yet, Mr, Chairman, it must be manifest that these recom- 
mendations fly in the face of the fundamental principle of 
unity of command. The inevitable result of such division of 
power will be costly rivalries, expensive jealousies, and prira- 
lyzing inaction. The inevitable result will be to well-nigh 
double the expense of developing alr power an at the same 
time cut in half the efficiency of air power for defense, With 
equal, if not greater, reuson could this Morrow Board have 
recommended another Assistant Postmaster General to have 
jurisdiction over aviation in that department. Iu like manner 
they could have recommended the creation of an Assistaut 
Secretary of Agriculture to have jurisdiction over aviation 
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activities in that department. By the same token there should 
be an Assistant Secretary of the Interior to control aviation 
in that department tu patrolling our forests to prevent fires. 
With grutter force the board could bave recommended the 
creation of another Assistant Secretary of the Trensury to have 
a fleet of airships aud airplanes to patrol all our coast lines 
and border Hnes to prevent the smuggling of bootleg liquor. 
With all due respect and in great sincerity it is entirely mani- 
fest that tke recommendations of the Morrow Board are pure 
compromises, Where was a realization that the country is 
restive und wellaiigh rebellious over the wild waste of money 
with little visible results. It wus plain to the President and to 
liis advisers that the administration itself might suffer in pub- 
lic esteem if it allowed this paralyzing prejudice of profos- 
sional bureaucrats to prevent the development of alr power, 
aud allowed these heads of bureaus inexperienced in business 
matters and in the proper expenditure of money to continue to 
scatter our Substance aud to call for more money to prosecute 
further their confused plans in aviation. 

Something had to be done, and so the Secretary of War and 
the Seeretary of the Navy appealed to the President to ap- 
point a board, lurgely of ¢iyilians. And this board comes with 
a report that ls less progressive and with greater demoralizing 
tliyersification in development of air power than the boards 
of these two departments composed of their own experts, A 
great effort lias been made by administration propaganda 
favencies to make it appear that the conclusions of the Morrow 
board are the lust word in wisdom, Though the personne! of 
this beard is distinguished individually and collectively, yet I 
dare in great modesty to dispute their conclusions and to deny 
the force of their arguments and to resist their recommenda- 
tions that the defense forces of this Nation be further scat- 
tered and distributed to the consequent weakening of our na- 
tional arm of defense. 

Mr. Chairman, the key to the plillosophy of a single depart- 
ment ef national defense is contained in the words of that 
recommendation of what we enll the Lampert committee, as 
follows: 


A single department of national defense, beaded by a civilian sec- 
retary speclilly charged with the coordinntion of the defenses of the 
country, 


The word “ coordination” is the heart of the proposition. It 
will not require a great sailor to be the secretary of national 
defense. It will not require a great soldier to be such secre- 
tary. It will not require a great aviator to be such secretary. 
But it will require a man of broad koowledge of history, a 
well-trained mind, with a general understanding of the mission 
of an army and of a fleet and of air power, and with sufficient 
business experience aud knowledge to require that these forces 
of army and fleet and air power work together for the com- 
mon defense. In other words, what these arms of defense 
need is not a special champion as they now baye, not a special 
pleader, but what they need is a master that will coordinate 
thelr expenditures, prescribe their special missions in tralning 
and in action, and will proportion between them, in proportion 
to their respective capacities to contribute to the national de- 
fense, the sum total of the revenue which the taxpayers of the 
Nation are willing to contribute to the single concrete result of 
national defense. 

The taxpayer has no special pride in maintaining a Navy 
within itself. He is not willing to spend $800,000,000. a year 
just te say that we have a Navy to look at and to think about. 
What the taxpayer wants is a Navy to resist the Invader and 
to protect our rights at sea. In the same way, the taxpayer 
cares nothing abont an Army within itself as an ultimate 
result, But the taxpayer is tremendously interested in having 
just so much Army and no more as can provide for the common 
security in peace and for the common defense in war. In 
like manner, the taxpayer is not interested in our maintaining 
n great lioet of airships and of airplanes just to gratify our 
vanity and pride. But the taxpayer is vitally concerned in 
our Nation haying adequate equipment in this latest and most 
powerful of all agencies to make our civilization and our yery 
life itself secure, With a single secretary of national defense, 
With all this intellectual equipment and experience, not being 
un expert in any line, we may expect greater economies in 
pence time und greater efficiency in the preparation for the 
coming, In the distant future, we hope, of that inevitable clash 
of arns between onr Nation and some nation, we know not 
which, that may seek to infringe upon our rights or to threaten 
our national lite. This single secretury of national defense 
will be a master of and for all these agencies, and when the 
President, who is the constitutional Commander in Chief, shall 
ask for counsel and advice as to what he should do in any 
emergency, there will be no confusion of councils between two 
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or three or four advisers, there will be no conflict of opinion, 
there will Le uo resultant paralysis of action, but the single 
mind of this secretary of national defense, haying thought of 
all these problems through all these months nnd years, aud 
uuving correlated and coordinated in advance the very ugen- 
cies by which to accomplish the defense of the country, will be 
able to say, “Mr. President, here und now is the thing for 
you to do.” 

But, Mr. Chairman, many of our friends, equally as patriotic 
as myself, equally concerned with the grent result of national 
security, fear that a single department of national defense can 
not function, aud they seem unable to see how we can still 
have a Navy without a Navy Department and still have an 
Army without a War Department and have air power without 
an air department. To my mind, the problem is relatively 
simple. We have but to create Lhe department of national de- 
fense, with jurisdiction over all defense activities, and crente 
an undersecretary for the Army,-with the same relative admin- 
istrative functions as the Secretary of War now performs. 
At the same time create an undersecretary of the Navy, with 
the same relative adininistrative functions that the Secretary 
of the Navy now performs. Create an undersecretary for sir 
power, with the samo relative functions with regard to sir 
power that the undersecrelary for the Nuvy and the uuder- 
secretary for the Army would perform. It may be found de- 
sirable to create within the depnrtment of national defense 
an undersecretary especially charged with the study of na- 
tional resources, with the preparation of plans for mobiliza- 
tion of all the material, financial, economic, aud transportation 
agencies of the Nation, Let these three or fonr undersecre- 
tartes, together with the Chief of Staff of the Army, the Chief 
of the Bureau of Operations of the Navy, and the chief of 
the bureau of operations of air power, and the chief of the 
bureau of procurement and supplies, and the undersecretary of 
national resources, constitute a general staff of advisers to 
the secretary of national defense. I would stipulate that each 
of the undersecretarles above mentioned must be a civilian, 
in order to insure that the civilian view may properly appraise 
and counterbalance the excessive zeal and perhaps professional 
jealousy of the experts in the several subdivisions of the prin- 
cipal department. 

Mr. Chairman, a very happy statement of a certain inherent 
weakness to grasp great and far-renching issnes of strategy 
is to be found on page 231 of a book entitled “David Lloyd- 
George, War Minister,” by J. Saxon Mills. This statement is 
in response to the statements already made in this discussion 
that Lioyd-George and Clemenceau and Foch began back in 
1917 to try to bring about unity of command between the 
Allies on the western front, especially to create a force of 
joint reserves that might be thrown in by the single commander 
ut any point that might be attacked by the Germans. I haye 
already mentioned the fact that the military and professional 
opinion in beth the French Army and the English Army was 
hostile to a joint high command. Even among some of the 
civilians of these two countries there was an opinion growing 
out of an intense national pride tbat a single command would 
be a sort of reflection upon the officers in high command of 
that army from which might not be selected the generalissimo, 
I have already referred to the disregard by Sir Douglas Haig, 


soldier with a great career that he was, and by General Pétain, 


magnificent leader that he was, of the advice of these civilians, 
Lloyd-George and Clemenceau, and the great soldier Foch, 
und how this disregard came near to proving completely disas- 
trous to the cause of the Allies in the great German drive of 
March 21, 1918, and how after this disaster General Haig and 
General Pétain, realizing their impotency, submitted to the 
ereation of a joint high command at Donllens on March 26, 
1918. With this review the appropriateness of the following 
language is manifest : 


In purely military matters, and perhaps evon beyond that limit, 
the government had let the soldiers decide. But Mr. Lioyd-George 
was right in maintaining the claim of the clvilisn power to take its 
share in the conduct of the war and in the laut resort to control 
the military. It may be desirable to lenye tactics to professional 
soldiers, though even here many people have a certain suspicion of 
the rigid professional habit of mind. Common sense and imagination 
cun not be taught by textbooks, and some of the greatest commanders 
In history have been wholly without professional training. It may 
even be said that in no department of Mie does the professional mind 
require the control and correction of the freo lay civilian mind more 
than in that of milllary affairs. 


So Mr. Chairman, it will not suffice for us to continue to 
criticize the War Department ond the Navy Department and 
do nothing about it, Their action is entirely natural and en- 
tirely patriotic from their viewpoint. I do not question their 
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sincerity. I do not even attribute their attitude to jealousy 
or pride or ambition. I say it is the inevitable result of a 
lifetime of narrow, exclusive, impractical, professional train- 
ing. They are mere tacticians in their respective arts. They 
are doing what seems to them to be the best thing for the 
country. But the responsibility is not theirs. They are neither 
the constitutional nor the legal advisers of the Congress. It 
{s our privilege to call upon them and we do, But it is our 
duty to exercise our own judgment, founded upon an under- 
standing of history, the broad principles of business, and the 
common-sense essentials of strategy. It is our business to pro- 
tect the Interests of the taxpayers. It is our business to enact 
laws to accowplish efficiency in the defense forces. It is our 
business to create such offices here and to abrogate such offices 
there as shall bring abont this unity of training and unity of 
command. It is our business to counteruct the propaganda 
that seeks to foist the recommendations of the Morrow 
Board upon the Congress and the country, The Morrow 
Board was an unofficial assembling of men. If the President 
will agree to call another aircraft board and not allow the 
War and Navy Department to plek the personnel for that 
bourd, but will authorize the Secretary of State to place in a 
box the names of 100 practical, successful, prominent business 
men of this Nation, men who pay large taxes, and then shake 
up those names and allow a blindfolded boy to draw therefrom 
9 names and submit to those 9 business men with wide busi- 
ness experience, who feel the pinch of tax paying, the same 
testimony, word for word, that was submitted to the Morrow 
Board, then I am willing to gamble that the report of this 
new board of business men will agree almost line for line and 
word for word with the conclusions of the Lampert committee. 

No business men would ever agree to divide their business 
forces such as this country now divides its defense forces. No 
business men could see any sense in a recommendation to fur- 
ther disperse and scatter their industrial agencies as it is 
proposed by the Morrow Board to scatter and divide our de- 
fense forces. No business man can read the Constitution that 
places the solitary responsibility of command in the President 
without seeing that the logical cousequence of that is a single 
secretary for national defense as the sole advisor of the Presi- 
dent on defense problems. No business man would approve of 
duplication of production, duplication of procurement, duplica- 
tion of training, duplication of landing flelds, duplication of 
hangars, duplication of boats and transports, duplication of 
warehouses and bases of military supplies, duplication of cleri- 
cal personnel resulting in duplication of expense. Again I re- 
peat that the recommendations of the Morrow Board do not 
reyeal a single consistent, coherent plan. They do not show 
that there was a single dominating idea in the commission, It 
shows that there was a compromise all along the line, It 
shows that some one member wrote the recommendations about 
the Army, and another member wrote the recommendations 
about the Navy, and another member wrote the recommenda- 
tions about the Department of Commerce, and cach member 
got in the result what he started out to get when he went on 
the commission, to wit, a sort of vindication and justification 
for his preconceived ideas of a proper policy. This is no cap- 
tlous or personal criticism. It is not made in any offensive 
spirit. I am discussing the facts in the light of the responsi- 
bility that rests on me as a representative of the people and 
of the taxpayers and as a member of the Committee on Mili- 
tary Affairs which, under the rules of the House, is charged 
with all problems relating to “the common defense.” We have 
the responsibility of considering the whole field of national 
defense on land or on water or iu air. We have the responsi- 
bility of considering whether or not the agencies operating 
in these three different elements shall act separately or jointly. 
Whether these agencies shall be scattered or unified. Whether 
the expense of these agencies shall be reduced or multiplied. I 
am discussing the matter purely from a detached and imper- 
sonal standpoint. 

1 feel a responsibility to say what apears sincerely and hon- 
estly ta my mind as the truth of the situation. I have no 
selfish motive save the desire to serve. my country and to con- 
serve the resources of my country, beth human and material. 
I have no grudge to gratify and no prejuilice to follow and 
no personal interest to serve. I may be mistaken, but I am 
sincere. But seeing the situation as 1 do, beleving it is the 
truth, I am compelled to declare it whether it affects the Mor- 
row Board, or the President's Air Craft Board, or the policy 
of the War Department, or of the Navy Department, or the 
Pans and policies of the President himself. 

On another public occasion I bave expressed confidence in 
the President's patriotism. I have said that our country is 
vn fe against any rash entry into war so long as Calvin Coolidge 
is President. I rely upon the fact that he ts not a militarist, 
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that he does not “rattle the sword,” chat he daes not swagger 
around with a “big stick,“ and that he is willing to preach that 
this Nation must give and take in its international relations in 
order to live peaceably with other nations. But I modestly 
and vespectfully submit that all wisdom can nut repose in one 
man, though it now seems that the War Department claims 
that the report of the Morrow committee expresses the quin- 
tessence of presidential wisdom, and the War Department 
scems about to enter upon another period of persecution against 
those who have dared to believe with General Mitchell and 
General Patrick that the air force is being repressed and dis- 
couraged, It now seems thut all the talk by the War Depart- 
ment that officers are not muzzled was itself propaganda. It 
now seems that the War Department requires that all officers of 
every grade, from major general down to second lcutenants, 
even including reserve officers, pronounce the shibboleth * Mor- 
row Board.” These magical and mystical words “Morrow 
Board ” admit to the inner circle of sanctum sanctorum in War 
Department preference and promotion, But the barbarians 


that refuse to pronounce this shibboleth and dure think for 


themselves and dare disagree are to be made to suffer elther 
expulsion from the Arniy or the consequences of the official 


frown. Let the bureaucrats do their worst. Let them seek to. 


discipline Major General Patrick for submitting a plan to the 
Committee on Military Affairs at Its special request. Let it 
be remembered that this plan was the same plan that Gen- 
eral Patrick submitted to the War Depurtment more than a 
year ago on which no action was taken. 

Let it be noted that General Patrick ought to be within the 
elect circle. He is a graduate of West Point and has run the 
gauntlet of promotion through honorable service until he is 
now nearing the period of retirement at 64 years. Unless 
General Patrick were sincere In his conyictions, he would 
also pronounce the shibboleth. He can gain nothing by dif- 
fering from the crowd. He must soon retire by operation 
of law. Perhaps the fact that he is serving under a new 
appointment, by confirmation of the Senate, as Chief of the 
Air Service for a full period of four years, and perhaps the 
fact that he must retire before that four yeurs expires, ac- 
counts for his having some independence of judgment. Per- 
haps he realizes that the frown of the War Department can 
not hurt him. Doubtless he realizes that when he comes to 
end his career upon this carth he must answer to himself 
this question: " Have I been honest with myself and honest 
with my country in telling the various investigating commit- 
tees and the committees of the Congress of my country what 1 
honestly and sincerely believe to be the best thing for my 
nation now and hereafter? Is it not better for me to have the 
approval of my conscience In that great hour of judgment 
than it is to have the temporary approval of my comrades in 
the War Department? , Have I not a responsibility higher 
than that of loyalty to any institution? I have not rushed 
into the public prints. I have not foisted my opinions upon 
the public or Congress. But when I have been officially sum- 
moned and have been asked on my honor to tell the Repre- 
sentatives of my country what I think with regard to what 
should be done to provide for the common defense, can I 
expect the approyal of my conscience In the supreme testing 
time of life if I fail to say what I honestly think, and like 
a coward subscribe to the manufactured shibboleth of the 
General Staff?" 

There is intolerance in the General Staff. It is probably 
due to the narrow field of education and experience, but it 
exists. Congress sees it and discounts thelr machine-made 
opinions, 

Mr. ANTHONY. Mr. Chairman, I yield 20 minutes to the 
gentleman from North Carolina [Mr. KERR]. 

Mr. KERR, Mr. Chairman and gentleman of the committee, 
this Congress will be called upon soon to pass upon a bill which 
is most significant and far-reaching in its importance. I refer 
to the Hlliott public building bill, and being a member of that 
committee which considered the bill and reported it fayorably 
to this House, I desire to discuss it before this body fur a few 
minutes. 

It is hardly necessary for me to talk of the imperative need 
for such a law when we realize that this Government is pay- 
ing approximately $25,000,000 yearly in rentals for buildings to 
be used in the. transactiun of the business of this country. 
When we renlize this, there can be no doubt about it being good 
policy and good economics and good business sense for this 
Government to undertake to build its buildings and so avoid 
this tremendous cost. 

This bill, gentlemen, the terms of which, I take it, this Honse 
is very familiar with, provides that $165,000,000 shall be ap- 
propriated over a period of five years for the construction of 
pubUe buildings for this Goyernment, Fifty million dollars of 


— — — 


1926 CONGRESSIONAL RECORD—ILOUSE 3725 


this amount Is to be used in the city of Washington. One 
hundred and fifteen million dollars of this amount is to be used 
in the country generally throughout all the States, and at 
those places where the necessity for buildings is most apparent. 

It will be interesting to this House to consider for a few 
minutes the history of the methods by which this Government 
has engaged in the construction of public bulldings. The oppo- 
sition to this bill appears to be based upon two reasons. The 
first, they say, is that this will take away from Congress the 
power which it has had delegated to it under the law, and 
which ought not to be taken away from it; that the Elliott 
bill provides that these appropriations shall be expended 
through two executive departments, and they insist that that 
ought not to be done, that it has been the time-honored polley 
of this country to let Congress say where these bulldings 
shall be put and the amount used in the construction of them. 

I have taken the trouble to make some historical investiga- 
tion as tọ the manner In which the country has built fts 
public buildings. I find that in the earlier years of our his- 
tory, when the first bulldings were belng constructed, that this 
duty was intrusted to the President himself to designate where 
the buildings were to be put and have general supervision of 
the construction of them. After a few years, by speciile pro- 
visions of law, the Secretary of the Treasury was charged 
from time to time with the construction of certain public build- 
ings, and it appears that the Secretary of the Treasury 
for a number of years designated where these buildings 
were to be built, how they were to be bullt, and how much 
must be appropriated for thelr construction. During the time 
when the Secretary of the Treasury had charge of this and 
in the early days of our history, we constructed 23 public 
buildings, about 18 marine hospitals, and about 15 customs- 
houses. After a while this method of constructing buildings 
wis changed, and there was constituted by law a department 
in the Treasury Department of this country known as the 
“Construction branch of the Treasury Department.” ‘That was 
in 1853 during the administration of President Pierce and 
while Mr. Guthrie was Secretary of the Treasury. For a 
number of years the publie buildings of this country were 
constructed through this construction department in the Treas- 
ury Department. That was done up until 1860, and the Gov- 
ernment directed that an engineer from the War Department 
shonld be at the head of this construction department, and 
he was at the head of it. 

From 1800 until 1875 several civilian architects were in 
charge of tliis construction department, In 1875 provision was 
made by Congress (18 Stat. 371-390) for the organization of 
the Supervising Architect’s Office in the Treasury Department, 
and since then all construction work placed under the Secre- 
tary of Treasury has been carried out in the Office of the Super- 
vising Architect, and the method we have now is under the 
Supervising Architect of the Treasury Department. So, it ap- 
pears that for 100 years and more the publle buildings of this 
country were constructed by and through the methods in many 
respects similar to those designated In this bill known as the 
Elliott bL 

Mr. DOUGHTON. Mr. Chairman, will the gentleman yield? 

Mr. KERR. Yes, 

Mr. DOUGHTON, I notice the gentleman is referring to the 
construction of buildings, the buildings being constructed in 
the manner designated and called for by the engineers. How 
were the designation of these sites provided for? 

Mr. KERR. My impression is that those sites were desig- 
nate hy the parties who had the construction of the buildings 
n hand. 

Mr. DOUGHTON. When did that change take place? 

Mr. KERR. That change took place in 190%, and from 1902 
until 1913 we had the omnibus or so-called “pork barrel" bills, 
and this is the only perlod in the history of this country when 
we have had an omulbus public building bill. 

Mr. DOUGHTON. I am asking for information. Was the 
first omuibus public building bill passed in 1902? If so, what 
was the cause for abandoning the old policy? 

Mr, KERR. I do not know. So far as I know, and so far as 
it appears, both policies or methods have been entirely satis- 
factory to the country, 

Mr. DOUGHTON. Do I understand the genUleman to say 
that the present policy is entirely satisfactory? 

Mr. KERR. Yes; and I think the old policy was also. 

Mr. LANKFORD. Will the gentleman put in his remarks the 
exact lingnage of the statute under which the buildings were 
constructed prior to this time? 

Mr. KERR. Les. 

The sundry civil act, approved July 1, 1898 (30 Stat. 614) 
places under the Secretary of the Treasury the custody and 


control of all courthouses, customhouses, post offices, ap- 
praisers’ stores, barge offices, and other public buildings out- 
side of the District of Columbia, and outside of military res- 
ervations, purchased or constructed out of appropriations un- 
der the control of the Treasury Department, and invests the 
Seerctary of tho Treasury with full authority to assign and 
reassign space In such bulldings. Congress annually appro- 
priates funds for tho maintenance of operation of all such 
buildings, and all contracts for the repair, extenslon, remodel- 
ing, and so forth, of such buildings, pursuant to such appropria- 
tion acts, are entered into by, or under the direction of tho 
Secretary of the Treasury. 

Mr. HASTINGS, Mr, Chairman, will the gentleman yield? 

Mr. KERR. Yes, 

Mr, HASTINGS. Where Is Wilson, N. G.? 

Mr, KERR. It is in my district, 

Mr. HASTINGS, I notice in looking over the hearings that 
it is one of the places mentioned on page 65. 

Mr. KERR. Yes. 

Mr. CARTER of Oklahoma. It is the only one mentioned in 
North Carolina, is it not? 

Mr. KERR. Yes. 

Mr. CARTER of Oklahoma. And no other district or city 
in that State will get a bullding. 

Mr. KERR. I shall explain why that Is mentioned and why 
no other North Carolina town is mentioned, and I am very 
glad that the gentleman has been kind enough to call that to 
my attention. In addition to the $150,000,000 which is to be 
expended in the construction of new buildings, the bill pro- 
vides that $15,000,000 additional shall be set aside to finish 
the unfinished projects, buildings which have heretofore been 
authorized, but not bullt in this country. One of the unfinished 
projects is the Wilson courthouse and post office in my dis- 
trict. But the bill provides that not only shall the Wilson 
project be finished, but that 65 other projects in 38 different 
States of the Union shall be finished, in accordance with plans 
and specifications and cost estimate of the Supervising Archi- 
tect. 

Mr. DOUGHTON. Mr. Chairman, will the gcntleman yield? 

Mr. KERR. Yes. 

Mr. DOUGHTON. I believe the gentleman says that this 
building at Wilson will be finished? 

Mr. KERR. Yes. 

Mr. DOUGHTON. What progress has been made, and what 
steps have been taken, and how much has been done toward 
the construction of this building? 

Mr. KERR, The lot has been purchased, and there was an 
appropriation of $50,000, which was not enough, and the depart- 
ment so found, and they made a new estimate of how much it 
would take, and that new estimate is what I trust will be put 
into this building. 

Mr, DOUGHTON. Then, as I understand it, the building will 
be constructed rather than finished? 

Mr. KERR. Yes; it will be constructed, and the project 
will be be finished. 

Mr. DOUGHTON. You could not finish a building that was 
not begun? 

Mr. KERR. The law authorizing the construction of this 
building will be carried out? 

Mr. CARTER of Oklahoma. What was the population of 
Wilson in the last census? 

Mr. KERR. About 11.000. It has doubled its population in 
every 10 years since the 1900 census. 

Mr, CARTER of Oklahoma. The gentleman knows that all 
of our towns when we want a public building have gained 
wonderfully In population since the last census. 

Mr. KERR. I stated to the gontleman what the population 
was in 1920—11,000. 

Mr, CARTER of Oklahoma. That is according to the census? 

Mr. KERR. Yes. 

Mr. DOUGHTON. Would the gentleman be good enough to 
tell the House how many places in North Carolina with a 
population of more than 11,000 according to the last census 
have not been designated in his bill? 

Mr. KERR. I do not know of any, I know that the gentle- 
man has in his district two towns for which he has introduced 
two bills asking that the Congress appropriate money to build 
public buildings in, and neither one of those towns has as many 
as 4,000 peonio In it. 

Mr. DOUGHTON. If the gentleman will again yield, I have 
5 authorization for a building that has been authorized since 
1913. 

Mr, KERR. No, sir; I did not know that. I know the gen- 
tleman has a site authorized, but I know the gentleman has 
not an authorization for a bullding, 
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Mr. DOUGHTON. We have a site bought. 

Mr. KERR. I know there has been a site bought in towns 
not half the size, probably, of yours. 

Mr. DOUGHTON. What does the gentleman propose to 
do with those? 

Mr. KERR. Ido not propose to do anything, 

Mr. DOUGHTON. Where are these sites in towns of less 
than 2,000 inhabitants? : 

Mr. KERR. Right now I can not tell the gentleman, but 
I will be very giad to verify what I said to the gentleman at 
some later time; I think I can do so, 

Mr. DOUGHTON, Publicly; there is nothing private. 

Mr. KERR. T have not the information right at hand, 

Mr. ARENTZ. Will the gentleman yield? 

Mr. KERR. I wil. 

Mr. ARENTZ, Snppose there are u number of incorporated 
towns, snch ras Wilson, of 14,000 or 15,000 inhabitants who 
want to get a post office and who need a post ofice; how is it 
proposed under this bill to get the uuthorization and piovide 
for its construction? 

Mr. KERR. I think the $100,000,000 proposed to he appro- 
Printed under the Eillott bill will cover such projects as that. 

Mr. AnENTZ. But how docs the gentleman proceed to 
do it? 

Mr. KERR. E would not proceed, This bill provides that 
the Secretary of the Treasury and the Postmuster General 
shall proceed to do it if there ts a need for the construction 
of such a building. The mattor of spending this $100,000,000 
is vested in the Secretary of the Treasury and the Postmaster 
General, 

Mr. ARENTZ. If there is a demand and a Member of this 
House, for instance, should go contrary to the wishes of the 
Secretary of the Treasury and the Postmaster General, how 
are you ever going to get the place; tell me that? 

Mr. KERR. Get the place? They have the right under this 
bill, these executive officers, to construct the publie building. 
I do not think the gentleman understands the bill. 

Mr. ARENTZ. I understand the bill, 

Mr. KORR. And put it iu a pince where they think can best 
subserve the interests of the public and the Government. 

Mr. ARENTZ, I think the Members know better where they 
should have- 

Mr. KORR. Ask your question, do not tell me what they 
think—— 

Mr. AltENTZE. I would like to ask, how would you proceed? 

Mr. KERR. Under the bill, T have just told the gentleman. 

Mr, ARENTZ. No; you do not proceed, the Secretary of the 
Treasury and the Postmaster General proceed. Suppose I bring 
before this House the needs of a certain town for a post office, 
and I impress the committee with the fact that the town needs 
u post office, do I go to the Secretary of the Treasury and say, 
Will you please build a post office? 

Mr. KERR. This is the difference between an omnibus bill 
nnd the method proposed by this bill: You will haye to con- 
vince these departments as to the merit of your project or 
cause. 

Mr. McKEOWN, WIN the gentleman yield? 

Mr. KERR, I will, 

Mr. McKWOWN, Is the gentleman aware of the fact that 
the appropriations for public buildings heretofore in certain 
large cities of the United States runs as high as from $2.49 
in Detroit, Mich., per capitan, and $21.57 in San Francisco, and 
in other portions of the country it runs less than $1 per 
capita? 

Mr, KERR. Now, this brings me to the other polnt; that is, 
the other objection to this bill which I spoke of a while ago, 
and that objection is this, that this bil will enable the depart- 
ment to spend §100,000,000 in the large cities Ike. Syracuse, 
N. V., Los Angeles, Calif., and the smaller cities and towns, 
which deserve ns much consideration at the hands of the 
Government as the lurger ones, will not be taken care of. 

Mr. DOUGHTON, Will the gentleman yield? 

Mr. KERR, I will. 

Mr. DOUGHTON. The gentleman, being a member of the 
Public Uulidiugs and Grounds Committee, bas doubtless made 
a very careful investigntion and study of this matter. I will 
ask him, in view of the investigation he has made, how muny 
places in North Carolina would stand a reasonable show to 
get a bullding under this bill, and how many towns larger 
than Wilson, in his own district, will not get bulldings? 

Mr, KERR. I will tell the gentleman that 1 think North 
Carolina, with its superimportance these days, has a great 
many places that should have Federal publie buildings, and 
we will be compelled to build them before very long. 

Mr. DOUGHTON. Can the gentleman recollect a conversa- 
tion I had with him on the matter when I asked the pointed 
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question after the bill was introduced aud he said two or 
three? 

Mr, KERR. Since the gentleman has called my attention to 
that conversation, I would Uke to call the attention of the 
gentleman to the conyersation in which I asked lim if he 
was willing to deprive North Carolina of a million or a million 
and a half dollars to erect publie buildings becuuse he could 
not be assured of two in his district, 

Mr. DOUGHTON. I did not state I would not support the 
bill, but here is what I said, that 1 would not support a bil 
that was unfair to our State in order to help two or three 
large cities. I ask my colleague if he is willing to help large 
cities at the expense of the Small towns of North Carolina? 

Mr. KERR. I mn willing to help all the cities and towns 
tunt need help In this country. I am willing to stand by the 
department if they undertake to put these buildings where 
they are mast needed ju this country. There never was any 
trouble when they had control of these buildings in this depart- 
ment, and they had control of them for nenrly 180 years. 

Mr. DOUGHTGON, Why, then, have they proposed a change? 

Mr. KERR, I do not know, but it does appear that the bill 
under consideration to a great extent follows the methods 
pursued for n long number of years in respect to the con- 
struction of public buildings. 

Mr. HASTINGS, Mr. Chairman, will the gentleman yield? 

Mr. KERR. Yes. 

Mr. HASTINGS, Does not the gentleman think that if one 
city with a population of 11,000 is entitled to a public buhid- 
ing, all other cities shntlarly situated are entitled to it also? 

Mr. KERR. 1 do. I think this is the beginning of n weh- 
considered pian to build the public bulldings necessary in 
this wonderful country of ours and I think this proposal will 
ultimately meet and include just such tows as that. 

Mr. HASTINGS. We do not want to wait until they are 
all ultimately provided for. We simply do not want to ba 
left out. 

Mr. KERR, You will not be left ont, If you have a project 
in your State for a publie bullding in a city of 25,000, with no 
publie post offive In it, you will not have any trouble in my 
opinion about having this bill take care of Unt situation. 

Mr. HASTINGS, There will not be any trouble about it 
while Iam a Member of Congress. 

Mr, CARTIER of Oklahoma. Mr. Chairman, will the gentle- 
man yield? 

Mr. KERR. Yes. 

Mr. CARTIER of Oklahoma, The Treasury Department has 
to decide that. 

Mr. KERR. I think jt is a meritorious project, and I think 
the department will meet those meritorious projects. The sec- 
ond objection brought against this bill, as T was about to say 
A moment ago, is that you are putting $150,000,000 up here and 
Intrusting it to executive department heads who are not re- 
sponsible to the people of the country; that these depart- 
ments will spend this money in the large cities and not be fair 
to the people of the smaller towns. As to this, let us bear in 
mind that Congress still holds the purse strings on that 
$150,000,000—$10,000,000 of which is to be spent annually in 
the city ef Washington and $15,000,000 aunumliy in the country 
at large. You would think, from the arguments heard here 
on the floor, that this money was to be put Into the lap of 
these departments and that they could do with it as they please, 
That is not true and can not be true. This law provides that 
only $15,000,000 is to be expended annually in respect to the 
country at large, and that is to be expended in accordance 
with the law of Congress. 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. 

Mr. KERR. May I have a little more time? 

Mr, BARBOUR. I yield to the gentleman five minutes more. 

The CHAIRMAN. Tue gentleman from North Carelinn is 
recognized for Hye minutes more. 

Mr. CARTER of Oklahoma. Mr, Chairman, will the gentle- 
man yield? 

Mr. KERR. Yes. 

Mr. CARTER of Oklahoma. The inference that I draw from 
the gentleman's remarks is that he insists that the House will 
have the right to appropriate for these buildings, and by nam- 
ing the towns in the appropriation bill Congress will huve the 
right to locate the places where the buildings shall be con- 
structed, 

Mr. KERR. I did not say that. 1 did not mean to convey 
that impression to the gentleman. I suy this, that each Con- 
gress annually passes upon the $15,000,000 item of appropria- 
tion to pursue this bullding project. It this first approprin- 
tion, or any of them, is used in a manner which discriminated 
against auy meritorious town or city, then the succeeding Con- 
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gress can cut off further appropriation, or even direct the place 
and manner wherein it shall be used. 

If this aniount appropriated for the country at large is not 
equitably and justly administered, then the gentlemen who op- 
pose this bill and these appropriations will have something to 
stand on, but at present it is not fair for them to come in 
here and denounce this bill as a vicious bill, and as a notori- 
ously unjust bill, and as a bill savoring of fraud, and as being 
a delusion and a snare. That is the argument always used 
when people have not a better one. 

Mr. CARTER of Oklahoma. The gentleman's building has 
already been taken care of, and I submit that our sense of 
fairness sometimes falls out of the window when our personal 
interest comes in at the door. 

Mr. KERR. The gentleman may be right about that. My 
building is taken care of. It is also a fact that 65 other bulld- 
ings in this country, spread over 88 States, for which $11,- 
000,000 has been appropriated for years, have been provided 
for. These are named in the bill, and $15,000,000 additional is 
appropriated to complete them, This fact itself, it seems to 
me, ought to impel every man who is interested in public build- 
ings in this country to vote for this bill, because it expends in 
this country $26,000,000 in one year outside of the city of Wash- 
ington, in one item, and at tho places designated, 

Mr. CARTER of Oklahoma. Now that the gentleman's dis- 
trict has been taken care of, I want to compliment the gentle- 
man, as a member of the Committee op Public Buildings and 
Grounds, for having taken care of his district. He has taken 
cure of his constituents. But the question is, Have the others 
been equally well taken care of, and have they been able to take 
care of thelr constituents with equal success? 

Mr. KERR. I can not tell you what other Members have 
done about it. I do not think probably all of them have a proj- 
ect Uke mine. 

Mr. DOUGHTON. Mr. Chairman, will my colleagne yield? 

Mr. KERR. Yes, 

Mr. DOUGHTON. Does the gentleman remember making 
the statement at any time that if his project was not taken 
care of he would not support the bill? 

Mr. KERR. Ne. Possibly I told the gentleman some time 
ago when this bill was first under discussion that the old 
plan, the omnibus bill, sulted me all right. 

Mr. DOUGHTON. And further, that If you were not going 
to get a building in your district you would not vote for the 
bill? 

Mr. KERR. No. I never have been willing to keep out of 
North Carolina a million and a half dollars simply because 
I eee not get one or two projects located in my own dis- 
trict. 

Mr. DOUGHTON: And I am not willing to tax North Caro- 
lina for the benefit of a few large towns, and rob all the 
smaller towns. 

Mr. KERR. We will not quarrel about that. 

Mr. HASTINGS. Mr. Chairman, will the gentleman permit 
one more question? 

Mr. KERR. Certainly. 

Mr. HASTINGS. Does not the gentleman think he is as 
patriotic and knows as well the needs of his district down 
there in North Carolina and the necessity for locating a public 
building down there as the Postmaster General and the Secre- 
tary of the Interior? 

Mr. KERR. I do not know, but I think probably if I made 
a study of it as carefully and systematically as these parties 
in the Post Office Department then I would know even better 
than they. 

Mr. HASTINGS. Have you not made such a study? 

Mr. KERR. No; I am not prepared to say that I have. 

Mr. HASTINGS. I do not think that the Postmaster Gen- 
eral or.the Secretary of the Interior here in Washington have 
as much knowledge of my district as I have, or are as patriotic 
in their attitude toward the needs of the district as I am. 

Mr. KERR. Now, Mr. Chairman, I started out to discuss a 
few minutes ago, the facts in respect to the expenditure of the 
$15,000,000 annually in the several States. 

My idea about this is that it safeguards the Interest of 
everybody in this Congress. I do not think the Members on 
elther side of this House would be willing to have this money 
taken by an executive department and used each year for 
specin! favored localities; this would be manifestly unfair, and 
if done, I feel certain that Congress, which passes upon this 
appropriation each year, would so modify or change the law 
as to prevent such discrimination, even to the end of striking 
out the appropriation entirely; the purse string is not taken 
out of the hands of Oongress, and those places which have 
merit in their demands will surely be taken care of. If E did 
not believe this, then I would not support this measure. Of 
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course, every town which needs a public bulldlng can not get 
one at once. This is the beginning of legislation, in my opin- 
ion, which will be continued until the Goyernment has placed 
public bulldings in every town where the business will justify 
it to do so, and I belleve that there are many towns in my 
progressive State which will be clearly entitled to these build- 
ings and will get them. 

Suppose the opposition defeats this bill, what bas it to offer? 
Nothing, nothing, just what the bear grabbed at.“ It is well 
understood that this is the only public-building measure which 
can be passed through this Congress and receive the approval 
of this administration. I do not feel justified in an attempt to 
defeat a measure which holds ont the only hope to the people 
of this country for accommodation in the matter of adequate 
Federal buildings to transact the fast-Increasing business of 
151 Government, As for my part I shall not do it; I shall net 
do it! 

In conclusion let me say that the method of appropriation 
through this bill can be taken care of in our Federal Budget 
plan of annual finaucial estimates of the funds necessary to 
run the Government. The appropriations are spread over a 
term of five years and it will not be necessary to increase taxes 
to meet the expenses of this bullding plan; this feature should 
heartily commend itself to the taxpayers of this country. 

I think the political party of which I am a member, and I 
hope a most loyal one, should have great credit, which it justly 
deserves, for its effort to reduce taxation and lessen the bur- 
dens upon the average citizen of this conutry, and for its in- 
itfation of and hearty cooperation in those sincere efforts to 
administer the affairs of this Nation in a conservative and 
businesslike manner, We can lose nothing by a continuation of 
ad policy. It will commend itself to the intelligence of this 
Nation. 

The CHAIRMAN. The time of the genticinan from North 
Carolina has again expired. 

Mr. KERR. Mr. Chairman, I ask unanimous consent to 
revise and extend my remark in the RECORD. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent to revise and extend his remarks in the 
Recorp. Is there objection? 

There was no objection, 

Mr. BARBOUR. Mr. Chairman, I yield 20 minutes to the 
gentleman from Pennsylvania [Mr. Brumm]. [Applause.] 

Mr. BRUMM. Mr. Chairman and Members of the House, 
since I became a Member of this distinguished body 1 have 
never mado a speech on the floor. It is not a habit of mine to 
make public utterances unless upon invitation or when I feel 
I have a firm conviction to announce, I would not take up the 
time of the House to-day were it not that I am impelled by 
the seriousness of a certain question which I feel is of great 
importance not only to myself, to my constituency, and to the 
people of neighboring territories but of interest to the entire 
people of the United States. 

As you perhaps know, I represent one of the great coal 
counties of Pennsylvania. Nestling among the hills in the Blue 
Mountains, one of the most beautiful spots on God’s footstool, 
and covering an area of hundreds of square miles, are the coni 
fields of Pennsylvania. This region, endowed by nature with 
untold mineral wealth, has given wealth and prosperity to mil- 
lions of people, and up to the present time in the history of the 
United States, and perhaps the world, there has never been a 
single spot more continuously happy, prosperous, and without 
need of assistance. Our people are made up of all the nations 
of the earth; nevertheless, we have been able to assimilate 
them with remarkable factlity, and the result is that we have 
a citizenry sturdy and strong, industrious and brave, assiduous 
as laborers, and liberal as spenders. The gencral effect is, 
barring the terrible casualties of a most dangerous trade, that 
no people in the broad expanse of the United States are more 
happyeand contented. 

But a crisis has arisen in that section. Peace has been 
turned into war, prosperity to devastation, and death and de- 
struction Is rife on every side. Everybody seems to talk about 
it except those who know something of it. Resolutions have 
been offered; speeches have been made and ranting has been 
done, but to no purpose. And why? Because those who are 
familiar with the situation know that they will accomplish 
nothing. Not a single word has been said on the floor of this 
House by the Representatives of the seven great coal districts. 
Why? Because these men knew the seriousness of the situa- 
tion, These men are responsible not only for their political 
success but for the safety, prosperity, and the very life of their 
people. They did not trifle. This is no time for political 
gestures and legislative gymnastics. This is a time for the 
people of the United States to recognize that there is a serious 
condition, the like of which, through industrial troubles, has 
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never been experfenced in the United States of America. From 
enrly last December these men from the conl counties have been 
running back and forth studying the situation and trying to 
reach this and that solution, but absolutely in vain, They have 
reached no solution which will save the situation. 

Let me show the general situation. Two years ago there 
wis a strike, These troubles have come up almost every two 
or three years, and while Members from New England, New 
York, or somewhere else talk abont the coal barons and un- 
reasonable miners, the fact of the matter is that they are no 
different than they are anywhere else. The point is that our 
people are intelligent people and they are well organized, and 
the conl barans, so-called, are the rightful owners of certain 
property which they handle with more benevolence, perhaps, 
than some of you men who are interested in other vocations. 
That is not the trouble at all. It is because it is confined, of 
course, to a certain territory. When this strike broke out 
two years ago the newly elected Governor of Pennsylvania 
went to the White House and said to the President: 

These coal fields ure entirely within my State and T will and Intend 
to handle the situation. 


The President said,“ Very good,” and he was right. The gov- 
ernor did handle it, The outcome has been very unfortunate, 
perhaps, both to the operators. and to the miners and cer- 
tainly to the general public, because the prices went up. 
Nevertheless, peace reigned for the two years past. 

At the expiration of the present agreement an attempt was 
made to adjust their differences, but that failed. The governor 
came to the front as the governor of a sovereign State. The 
proposition was naturally bis. Nobody dispotes that, and as a 
matter of law that is as clear as can be. If the governor were 
capable or showed any chance of settling these troubles, it 
would be perfectly right for the White House to remain apart. 
The governor attempted and failed, and later he called an 
extraordinary session of the legislature for the purpose of 
passing legislation to settle the strike. Whatever may be sald 
of his motives and whatever may be sald of his good intentious 
as a lawyer, I know that these were the most futile and im- 
possible methods that one could possibly conceive of. If within 
the borders of a sovereign State an impossible condition ex- 
isted, the governor of that State, Just as well as the President 
of the United States, under the ancient idea of the police 
power, when the health, safety, and prosperity of the people 
were at stake, would have the right to take hold, and under 
that ancient doctrine, invoked over and over in the history of 
this country, he might have insisted on these people getting 
together or subject them to the alternative of taking over the 
mines, as Governor Allen did in Kansas, But he did not. As I 
say, I am not impugning his motives, but his methods were 
certainly wrong, and the result is that the strike has grown 
and expanded, and the effects of it have reached over great 
expanses outside of Pennsylvania, and these outside territories 
are feeling the effects of this awful catastrophe. 

Now, my position is this: 

Having failed through the efforts of any of the departments 
or the bureans to obtain relief, there is only one possible solu- 
tion. Legislation is both inexpedient and impossible. The 
President told us in his opening message of a remedy for this 
sort of situation. He was right, but that was not to settle a 
strike present and growing. In time of war it is nonseuse to 
make provisions for permanent peace. Why, great God, we 
have just gotten out of a terrible world calamity, and both this 
side and that side of the House will admit that the awful mis- 
take was the combining of the articles of settlement of hostili- 
ties with the idea of permanent and everlasting peace and 
happiness throughout the world. 

At the close of the Civil War, when the two great chieftains 
of the North and South, Grant and Lee, met together, solid, 
experienced men, knowing the terrible conditions under jyhich 
the Nation had suffered, they made the settlement as simple 
and as easy as could be. Do you suppose it they had insisted 
upon measures for reconstruction, do you think if they had 
sought to settle all the questions between the white and the 
black populations, that the salutary result would be present 
which we experience now? 

The long period of reconstruction, the unhappy moments of 
it for North and South, the dark days of misunderstanding, 
when blood was still hot and the wounds lay open, was no 
time to talk of permanent union. But as the years went on, 
by cool deliberation and with great common sense the Nation 
continued to prosper, slowly drew together the two great 
diverging lines, and to-day we have these happy, reunited 
indivisible United States. 

So I say this is no time to talk of permanent peace in the 
coal regions. Why does the President so act? It is my 
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humble opinion this is the reason: The representations made 
to him have been largely along the lines of personalities— 
“this man is wrong and that man is wrong; this one has made 
a mistake and that one has made a mistake, It is a running 
sore. We must end it forever. The way to do it is to let 
fhem fight it out. If you keep your hands off, it will solve 
tself." 

Mr. BOYLAN. Will the gentleman yield for a question? 

Mr. BRUMM. Please do not interrupt me until I am 
through with my general statement, and then I will be pleased 
to yield. 

How in the wide world when these parties are driven to 
desperation, when terrible epithets have been hurled back and 
forth in thelr conferences, with misunderstanding and each 
having discredit one for the other, amidst the suffering and the 
hunger of the people, can you say let them wear it out? Great 
heavens, do you believe that would promote peace unless you 
absolutely obliterate the people of the coal region? Why, you 
are inspiring everlasting war. It can not be any different, 
Neither the miners nor the operators are in any fit condi- 
tion to talk of permanent peace. We want this strike ended. 
That is what we ask, and by the grace of God through Execnu- 
tive intervention, I believe it shall be ended. Hundreds of 
thousands of people, running into the millions, are affocted, 
and the hungry and the poor are crying out. 

Mr. CARSS. Will the gentleman yield? 

Mr. BRUMM, Please do not interrupt me for a question. 
I only bave 15 minutes, and I ought to have at least an hour 
to properly discuss this question. 

Mr. CARSS. I simply wanted to ask the gentleman what 
is his solution of the problem. 

Mr. BRUMM, I will give it to the gentleman, 

Banks are rocking to destruction. Our region is covered 
with llttle mills and factories, largely manned or womaned 
by the female portion of the mining families; all these busi- 
nesses that dot the entire region have been helping these 
people. The banks have been lending and their credits have 
been extended until they have reached the bursting potnt, 
and yet you say, “Let them go and let them worry it out.” 
O heavens, that can not be, because you are destroying this 
great industrious and populous section of the United States. 

Now, is there a remedy? Legislation, I say, is foolish. 
That is what our governor is trying to do. It can not bring 
relief. It is too slow, aud this is no time to deliberate. What 
can be done? Three successive Presidents of the United States, 
because of emergencles that existed, have taken hold of conl 
strikes. My question is, Why can it not be done now? The 
answer will come back, The President feels that his offices 
would not be accepted.” In my judgment that is not a fact. 
In my humble opinion both sides of this controversy will wel- 
come intervention. 

I do not care whether Mr. Lewis is right. I do not care 
whether the operators are right. These people are individuals, 
representing two great business interests, and it matters pot 
for the suke of this argument; it is the cessation of hostili- 
tles we want and the President's good offices I humbly be- 
lieve will be gladly accepted. [Applause.] 

Now, what is the direct way of handling it? In my poor 
opinion it is this. As Executive of the United States—and 
remember while the President is the legal Executive of this 
Republic, he is something far more than that, as bns been 
exemplified in innumerable instances, the President of the 
United States is not only the executor of the laws, but in 
time of stress, he is the source of information, the mouth- 
pleee of the Nation, and his acts have the authority and sanc- 
tion of the combined power of the people, as he is the veri- 
table father of its citizens. Thus by the might of his office 
as Executive, if the parties to the controversy should refuse 
his kindly office, he can act in accordance with the declara- 
tion of President Roosevelt when he said “If something is 
not done to end this trouble I shall take over the mines”; 
and I say there is ample authority and precedent for it. 
[Applause.] 

Mr. BLANTON. Will the gentleman yield there? 

Mr. BRUMM, Yes. 

Mr. BLANTON. Does not the gentleman remember that 
during the war we took over the railroads at a wasteful cost 
to the American people of several hundreds of millions of 
dollars? 

Mr. BRUMM. I do not mean permanently. 

Mr. BLANTON. Oh, we did not take them over perma- 
nently. But it cost us several hundred millions of dollars’ loss 
before we could turn them back. 

Mr. BRUMM. Please do not intérrupt me with questions 
about other incidental matters in the little time I have to dis- 
cuss this subject. 
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Mr. OLIVER of New York. It is worth the price now, what- 
ever it cost. 

Mr. BRUMM. I have much in explanation I could offer you 
in reference to that particular phase, but I have not the time 
now. 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. BRUMM, Yes. 

Mr. CONNALLY of Texas. The gentleman's idea is that the 
President onght to Intervene and try to settle the strike? 

Mr. BRUMM. Yes. 

Mr. CONNALLY of Texas. Does not the gentleman know 
that the papers this morning carry the statement that the 
President will not do that, notwithstanding the Senate passed 
a resolution requesting it? 

Mr. BRUMM. Yes. 

Mr. CONNALLY of Texas. Does the gentleman think the 
President would act because he asked it when he would not 
act at the request of the Senate? 

Mr. BRUMM. I say, that when the President has the trne 
facts. before him, the facts as to the real physical situation 
and not as a legal question at all, he will intervene. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. BRUMM. Yes; but please do not take up all my time. 

Mr. BLACK of New York. The gentleman seems to have a 
very perfect knowledge of the situation; to whom does the 
gentleman ascribe the difficulty, the operator or the miner, in 
this situation? 

Mr. BRUMM. Oh, that has nothing to do with it. I would 
not attempt to answer that. That is what my speech is about. 
I do not care who is to blame, When San Francisco had an 
earthquake, did the Executive or anybody else stop and ask 
the cause of the quake? ‘That has nothing to do with it. My 
people are suffering, some dying, aud business is going ofk 
the map; therefore, something ought to be done. 

Mr. HARRISON. Does the gentleman desire further time? 

Mr. BRUMM. Yes. 

Mr. HARRISON. I yield five minutes to the gentleman from 
Pennsylvania. 

Mr. ANTHONY. I yield the gentieman five minutes, 

Mr. BRUMM. Now then, the direct point is this. If my 
voice could be heard at the other end of the Avenue where 
rests the executive authority of the Nation, they would do this. 
The Governor of Pennsylvania having apparently failed to 
bring about an end to the trouble, I would send a communica- 
tion to his excellency the governor and ask him if he has a 
plan for the immediate settlement of the difficulty, and if so, 
to kindly give the time in which he thought it could be accom- 
plished. It he bad a plan, I should wait for that amount of 
time to expire. If he had none, I would then say “I shall 
take hold,“ and 1 wouid send for both sides to the controversy 
and see if they could not agree upon some sort of a board or 
commission or whatever you might call it—it does not make any 
difference what we call it—for the purpose of sitting down and 
adjusting their differences with the aid of the great power of 
the President of the United States behind them. 

Mr. BOYLAN. Will the gentleman yield? 

Mr. BRUMM. Yes. 

Mr. BOYLAN. The gentleman Is a Member of the majority 
side of the House, and also a Member of the Pennsylvania 
delegation. Would not it be wise for his delegation to wait on 
the President and ask him to tuke some action? 

Mr. BRUMM. It might or it might not. I said when I first 
started out, and I meant it, that I am not doing anything for 
effect. We lave been doing what we thought was right and 
most expedient and not doing it for political effect. 

Mr. BOYLAN. Would not it be a good suggestion to do that 
now? 

Mr. BRUMM. We have done all we could to bring them to- 
gether, 

Mr. BOYLAN. But you did not do that. 

Mr. BRUMM. Now, if what I have suggested did not result 
in anything salutary, as a last resort the President would have 
the right to invoke the police power of the United States and 
insist upon something being done. But as a matter of fact 
it never would approach that polnt because the differences be- 
tween the two parties, as I understand it, are really not very 
great. 

Mr. KINCHELOE. Will the gentleman yield? 

Mr. BRUMM. Yes. 

Mr. KINCHELOE. In view of the fact that the Senate of 
the United States has gone on record in requesting the Presi- 
dent to interfere, what is the cause of the gentleman's optimism 
that the President would interfere when the papers this morn- 
ing say that he will not interfere? 

Mr. CONNALLY of Texas. It is the optimism of hope, 
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Mr. BRUMM. It is more than that; but you might as well 
ask what was the cause of the optimisin of Columbus when he 
discovered America. I do not know. I know the conditions in 
the coal region, and both sides to the controversy. I am fa- 
miliar with the psychology of the situation, and 1 know some- 
thing about the problems, and I know the demarcation between 
the two. I believe, as I said before, that this thing has never 
been put in a proper light before the President of the Unitel 
States. The emergency has not been stressed, but the hope of a 
permanent peace has been given. 

Mr. MANLOVE. Will the gentleman yield? 

Mr. BRUMM. Yes. 

Mr. MANLOVE. If the gentlemen around me knew the dis- 
tinguished gentleman from Pennsylvania as I do, regardless 
of what may have been done or has not been done, T am of 
the opinion that the gentleman believes he is right and fear- 
lessly assumes to avow his concern in this matter. 

Mr. KINCHELOE. Nobody impugns the gentleman's mo- 
tive, but I am surprised at his optimism when the gentleman 
says that they have done all they could in Pennsylvania. 

Mr. BLANTON. Will the gentleman yield? 

Mr. BRUMM. Yes. 

Mr. BLANTON. I would follow the distinguished gentleman 
aloug any path that does not lead to Government control and 
Government ownership. If the eloquent gentleman who knows 
his present subject so well could give us some solution that 
does not lead to Government control and Government owner- 
ship, we would be getting along somewhere. 

Mr. CARSS. In the present deadlock, is not that the only 
thing that will open the mines? 

Mr. BRUMM. No; it would never go that far. I do not 
think it would lead to Government ownership, We have 
the experience of three separate strikes, aud it has always 
worked out well. It would be a long matter for me to 
answer the gentleman from Texas, but I will say this, that I 
do not believe for a minute that the situation which is pre- 
sented would lead to Government control and operation such 
as we had during the war of the railroads. It is not a similar 
situation in the mines, because under the law of Pennsylvania 
they could only haye expert miners to work in the mines, und 
the taking over of the mines would have to be with the ac- 
quiesence of the miners’ leaders and the miners themselves, 
for a very short interval, until concessions camo from one or 
both sides. 

Mr. BLANTON. I want to say to the gentleman that I saw 
Director McAdoo hand out at one time $765,000,000 ont of 
the Treasury, and then I could no longer follow Bill McAdoo, 

Mr. BRUMM. I congratulate the gentleman. {Laughter.) 

Mr. BOYLAN. If the power was res the President to take 
temporary control of the mines, could not he arrange for the 
miners to immediately resume work? They would not refuse 
the President, would they? 

Mr. BRUMM. No. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. BRUMM. Yes. 

Mr. BLACK of New York, Does the gentleman know from 
any responsible leader of cither faction in this Situntlon 
whether or not they are willing to have the President inter- 
vene or have asked him to intervene? 

Mr. BRUMM. I would not answer that if I knew. This 
is no new thing with me, I was raised in that region, and 
the problems have been discussed in my home ever since I was 
a child. My heart is full of sympathy for the people of my 
district. I have remained silent for the same reason that the 
other men from the coal counties have; because we wanted a 
real, honest-to-God solution of this proposition. We did not 
want to go off halfcocked, and I would not have opened my 
mouth except that I am convinced that we have come to the 
end of all avenues except calling on the President of the 
United States for help. 

In my humble judgment, since the great Lincoln occupied 
the Presidency, no man has held that high office who has a 
finer conrage or who has any more earnest intention, nor who 
has borne the welght of this great responsibility with more 
seriousness than Calvin Coolidge. [Applause.] 

I do not believe that anyone has ever occupied that office 
who has a more thorough and comprehensive grasp of the 
spirit of America and of American institutions than he, I 
honestly believe that the heart of no President has eyer been 
in closer sympathy with the wishes, the hopes, and the aspira- 
tions of the great common people of the United States. I have 
followed him from the time that he was first nominated for the 
Vice Presidency, and 90 per cent of everything that he has 
done I have indorsed. My admiration for him has grown with 
my experience here. My faith in him is profound and my trust 
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is unbounded. I belleve that the facts have not been properly | 
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shown to him and that he does not thoroughly comprehend the | Army of the United States. 


seriousness of the situation. Nobody can gain counsel with 
me who says that his ears are deaf to the cries that come from 
the trembling Ups, through chattering teeth, of the cold and 
hungry of the coal region. No one could ever make me believe 
that the heart of Calyin Coolidge is stone, and I hope that ere 
long the true light of this awful situation shall fall upen his 
honest brew, and that we who have waited so patiently may 
have some rellef through the stroug, the able, and the capable 
arm of the present Executive of the United States. [Ap- 
planse. } 

Mr. ANTHONY. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York [Mr. LAGUARDIA}. 

Mr. LAGUARDIA. Mr. Chairman, much tempted as I am to 
talk about coal, I have another subject I desire to bring to the 
attention of the House. I would much prefer if some one else 
had taken up the question, because I may be charged with 
being biased. 

I want to pretest against the tyranny and oppression of the 
General Staff now being inyoked against officers of the Air 
Service. You gentlemen who have bad experience in legisla- 
tion know that it is no uncommon practice to recelye com- 
munications from Army officers or from citizens who are inter- 
ested in the Military Establishment. A few days ago General 
Patrick, Chief of the Air Service, appeared before the Commit- 
tee on Military Affairs of this House on the invitation of the 
committee and gave testimony before that committee in re- 
sponse to a request of the committee as to his views on the 
reformation of the Air Service of the country. His testimony 
is a public record. It seems that his testimony and his recom- 
mendations were circulated among ex-service flyers of the 
country, and immediately thereafter the General Staff started 
an investigation in the Air Service. General Helmick himself 
spent a day at the office of the Chlef of the Air Service, and 
since then an investigation Is being conducted by an Inspector 
general of the Army. That is in keeping with the attitude 
of the General Staff toward the Air Service ever since the 
Great War. 

The country was startled and shocked not very long ago be- 
cause of the punishment meted ont to a brave, courageous, and 
gallant soldier, and on top of that the General Staff is keeping 
up its activities of oppression and Intimidating these officers, 
to muzzle them, to depress them, to crush their spirit, and to 
prevent them from even thinking along lines of their own 
profession. I do not believe that the attitude of the General 
Staff can possibly meet with the approval of Congress. 

If it is improper for an air officer to communicate with his 
friends in civilian life on matters pertaining to his branch of 
the service, so it is improper for any other officer of any other 
branch of the service to do likewise; but it is manifestly unfair 
and unjust for the General Staff to pick out the Air Service in 
its campaign of its oppression and to stifle the officers of that 
department. What is the result? It will be impossible for this 
House to receive any intelligent information from any officer 
of the Air Service, because he knows, If he comes down here 
to testify and he testifies according to his own views and not 
according to the views of the General Staff that he is going to 
be punished. They have the living example of what happened 
to Gencral Mitchell, and now we have an Investigation going 
on in the Afr Service, conducted by the Inspector General of 
the Army, intimidating officers in that service. And we thonght 
we were destroying Prussian militarism. You have it right 
here in your General Staff, and yon can have it only if Con- 
gress is willing to permit that kind of spirit to grow up in the 
American Army. 

I do not know where the Committee on Appropriations gets 
its information, but I know that the gentleman in charge of the 
subcommittee gave quite a laying out to a reserve oflicer, Briga- 
dier General Delafield, who appeared before his committee. 
Personally I believe that General Delatield was entirely within 
his rights in appenring before the committee, and I think that 
the gentleman in charge of the subeommittee reflected the spirit 
and the Prussian attitude of the General Staff when he abused 
this distinguished citizen for coming before his committee. 

Mr, ANTHONY. Mr. Chairman, will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. ANTHONY. I am sure the gentleman does not want to 
impute that any criticism of General Delafield, who is the man 
to whom he refers, was simply because he appeared before the 
committee of Congress. If the gentlemau has read the Recorp 
he would know that General Delafield was criticized for delng- 
ing Members of Congress with unnecessary propaganda, and 
many Members of Congress have complained about it. 

Mr. LAGUARDIA, Ob, General Delafield is a citizen, 


Mr. LAGUARDIA. Exactly; and that carries out the Prus- 
sian system. You have to obey orders; you can not appeal 
to your representatives. [Laughter.] 

Mr. ANTHONY. I will say to the gentleman we are glad 
to hear General Delafield always; he is a fine gentleman, but 
the committee objects to answering propaganda, 

Mr. LAGUARDIA. What right—— 

Mr. ANTHONY. Because we are tired. 

Mr. LAGUARDIA. Now the gentleman knows that he would 
not object to propaganda of the farmers and to propaganda of 
manufacturers; of course not, bnt the gentleman from Kansas 
has been in contact so long with these hard-boiled eggs of the 
General Staff that he has got to be hard-boiled himself. There 
is n living example of it. The gentleman stands up and says 
he was tired ont with letters. What of that; the gentleman 
is getting paid to attend to his business. [Applause.] It is 
part of your business and our business, Let us be perfectly 
frank about this. That is the spirit of the General Staff. It 
is about time we put an end to it. It does not represent the 
spirit of the American people. I will tell you these young 
men in the Air Service who take their lives in thelr hands 
every day with the rotten equipment they have, some good, 
as the gentleman from California stated yesterday in a very 
able statement. It is not fair to crush the spirit of these 
men just because the General Staff knows some day they 
will have to sit in a plane and fly a machine themselves. The 
man who is afruid te fiy is yellow, and a man who is yellow 
has no business in the Army. They know what Is coming; 
they know there is to be a change in military tactics, both 
offensive and defensive. They know a general will have to 
observe and transmit his orders from the air. They do not 
like it. They prefer the ballroom of the New Willard, which 
is more comfortable than the uncertain seat in a plane, and 
now they are trying to crush the most gallant branch of the 
American Army. 

If there is anyone here in this House who desires to justify 
the attitude of the General Staff in jumping on the Air Service 
because some one circularizes a letter telling of General 
Patrick's testimony, I would like to have him take the floor 
and defend it. When we reach the paragraph in the appro- 
priation bill I am going to offer an amendment, and I hope the 
gentleman from Kansas will not raise the point of order. It 
will come under the Holman rule as we understand it, and not 
under the poor Holman rule as it has been interpreted of late 
in this House. So I am not going to take any more time. It 
cost me a lot of time to get these few minutes, but I simply 
want to register my protest and tell the General Staff they had 
better stop their Prussian and oppressive methods. They have 
demoralized the Army to-day so they can not recruit American 
boys in the Army. I landed at Fort Tilden, I will tell the 
chairman, one day this summer, and as we landed the plane 
four soldiers came forth 

The CHAIRMAN. The time of the gentleman has expired, 

Mr. LAGUARDIA. May I have two minutes? 

Mr. ANTHONY. I yield the gentleman two minutes. 

Mr. LAGUARDIA. Now, I have a smattering of several lan- 
guages. These four boys came over to help us, and I tried 
them in every language of which I had a smattering, and they 
could not understand it. 

A Mesmrr. Did the gentleman try English? 

Mr. LaGUARDIA. They could not speak English. They 
were Syrians or Armenians, and I could not speak that lan- 
guage. That is the condition of our Army to-day. It is not 
attractive to the American boys, and the General Staff is en- 
tirely responsible. Your Army is top-heavy. You have an 
organization that is out of all proportion to your enlisted per- 
sonnel. You cnn not get away from that. The organization 
appropriated for in your bill can not compare with ony army 
in the whole world, because it is so top-heavy. It carries over 
$300,000,000 for a small army 

Mr. COLE. If the gentleman will yield, there is only 
$201,006,000 for the military branch itself. 

Mr. LAGUARDIA. And the rest? 

Mr. COLE. Is for rivers and harbors, 

Mr. LAGUARDIA. Well, for $261,000,000; compare that 
with the size of the Army and compare that with every other 
budget in the world. They have built up a machine, they in- 
tend to keep it, and Intend to press over anyone who comes in 
their way. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARRISON, I yield 10 minutes to the geutleman from 
New York [Mr. BLACK]. 
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Mr. BLACK of New York. Mr. Chairman and gentlemen 
of the committee, I am glad at last that we have heard 
from the anthracite-producing region in reference to the coal 
xituation. The coal situation is not a new situation. We 
have bad it fer years and we have the well-informed gentle- 
man of the mining district take the floor at this late hour 
and accuse other men who are trying to relieve the situation 
ou behalf of the consumer of playing polities, And he comes 
in with a speech putting the situation right up to his Presi- 
dent, and then lets his President out ly making his President 
appear to be another Lincoln. If there ever was a political 
speech delivered in this House, it was the speech of the gentle- 
man from the anthracite region of Pennsylvania. The gentle- 
man has been in this House in times of peace in the anthra- 
cite region, and yet, with all his great knowledge of the 
anthracite coal situation, Lave we had a siugle constructive 
suggestion from the gentleman or from any other gentleman 
from Pennsyivania on the coal situation? No. Had these 
men, with their knowledge of the situation, come into this 
House before, in prior years, with plans to dispose of the coal 
situntion, with the opinion of experts behind them, we who 
live in the cval-consuming towns would not now be in the 
great distress from which we suffer to-day. 

Oh, no. We men from the consuming districts have not been 
playing politics. We offered suggestions at the beginning to 
assist the President and his party. There would have been 
no polities about the situation had the gentleman from Penn- 
sylvania and others of the gentleman's party got into line 
with the consuming sections and asked that the President 
act, There would have been no discussion of this situation 
from the political standpoint. It is too late now to talk poll- 
tics. It is too Inte now to do anything with the President 
and the gentlemen of his party. We were Interested in reliev- 
ing our people, We saw disaster and suffering facing them, 
and we were not informed by the gentleman from Pennsyl- 
vania or any other gentleman from the districts in which 
the coal mines are located as to helpful suggestions. 

The same suggestion that he makes was made months ago 
to the President by us. I have great respect for the Presi- 
dent, but I do not think he is another Lincoln, 

I think if he had been Lincoln the slaves would have died 
before they were freed. But I have a grent deal of respect for 
the President's political craftiness and I have a great deal of 
respect for him as a great politici. I am glad there is a 
great politician in the White House. It is a great place for a 
great politician, But there nro times when the man in the 
White House shouid forget politics and do something from an 
entirely nonpartisan basis. The President always maneuvers 
from the strictly political viewpoint, and when I see him make 
political blunders, such as he is making now, I wonder what is 
back of it and why he is doing it; and I have come to the 
definite conclusion that the President of the United States, 
having always been supposed to be an opponent of union labor, 
is now taking the stand he is taking aguinst the advice of the 
Senate and against editorial advice because he is now under- 
taking to break the Mine Workers’ Union. That is what he 
has in mind, and when he does that, he and his satellites will 
then proceed to try to breik down all the labor unions of the 
country. God help the country! For who Is standing now be- 
tween the American people and the Russian system? Nobody 
but the leaders of union labor, who are stunding up, fighting 
toe to toe against communists in behalf of American ideals. 
God help you and God help the country when you break the 
unions of this country. [Applause.] 

Last year we had a bill introduced into this House, a bill 
introduced by the gentleman from Massachusetts [Mr. TREAD- 
way], a man well informed on this situation, and there was 
ample time to put through ‘that House bill 6263. It went to 
the Committee on Interstate and Foreign Commerce, which is 
the morgne of all decent legislation. 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yicld? 

Mr. BLACK of New York. Yes. 

Mr. LAGUARDIA. I can inform the gentleman that the 
union is against that bill 

Mr. BLACK of New York. Oh, I do not care about that bill 
particularly. But the question was presented to that commit- 
tee, and they never held a hearing on that bill, or on any other 
coal bill, and the gentleman from Pennsylvania [Mr. BRUMM] 
find the gentleman from New York [Mr. LaGuardia] did not 
ask the committee at that time, in time of peace, to do any- 
thing to help that situation. 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield 
right there? 

Mr. BLACK of New York. Yes. 

Mr. LAGUARDIA. I can inform the gentleman that Mr. 
LaGuarpra did not urge that bill. Ile consulted the labor 
lenders in regard to it and found they did not want it. 
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Mr. BLACK of New York. Mr. LAGuarpra has not helped 
any bill. It was Mr, LAGuarpra’s business to find out how his 
bill stood, and it was open to him to eniploy eminent counsel to 
help him. 

Mr, LAGUARDIA. The gentleman from New York himself 
has not doné anything with his bill. 

Mr. BLACK of New York. I am satisfled that my bill is 
dead, and, being satisfied of that, I have lined up with the bill 
introduced by my colleague [Mr. BoxLaN ], and it shows some 
sparks of life. 

Mr. LAGUARDIA. I will assure the gentleman that none of 
my bills are dead. 

Mr. BLACK of New York. I did not intend to discuss coal, 
but a bill T put in yesterday for the purpose of striking from 
the ConNoressionaL Recorn all stutements not made on the floor 
of the Honse, 

Mr. BOYLAN, The gentleman says he is going to strike out 
certain remarks? 

Mr. BLACK of New York. From the Rrecozn all statements 
made by Members not delivered on the floor of the House; 
in other words, I want to see verbatim. reports made in the 
House, and not newspaper clippings and statements made by 
people outside. In connection with that I want to insert a 
stenographic report of the meetings of the Cabinet. It is time 
the mysteries of the White House are revealed. It is time for 
us to know what the Cabinet is thinking about when they sit 
around the table with the President discussing great public 
questions. 

Mr. ARENTZ. Mr. Chairman, will the gentleman yield? 

Mr. BLACK of New York. Yes, 

Mr. ARENTZ, I was reading an article in the Washington 
Post the other day about what took place in the Cabinet of 
President Wilson. We dp not need to read anything along 
that line about the present Cabinet. 

Mr. BLACK of New York. I might, be able to obtain some 
information that would be of value if we had a stenographie 
vecord of their proceedings. 

Mr. BARKLEY. Does the gentleman think that the Secre- 
taries of the various departments will ever be able to report 
by memoirs that are hereafter to be publishel or otherwise any 
of the secrets of the present Cabinet that would be of value? 

Mr. BLACK of New York. I think they will be burled with 
most of them. [Laughter.] The Supreme Court of the United 
States files dissenting opinions. We know how the Supreme 
Court of the United States comes to a conclusion on a public 
matter and we know the process of reasoning that led up to 
it. The whole country knows how we are reaching conclu- 
sions. We reach them in the open, but nobody knows why the 
President comes to a certain conclusion. It is about time that 
this high publie office became public instead of being a secret 
proposition, as it is to-day. 

Mr. OLIVER of New York. Will the gentleman yield? 

Mr. BLACK of New York. Yes. 

Mr. OLIVER of New York. Will the gentleman include the 
statements of this unofficial spokesman of the President? Does 
the gentleman regard him as a member of the President's 
Cabinet or does he think the President is a yentriloquist and 
is speaking through some dummy? 

Mr. BLACK of New York. I have too much respect for tho 

resident to say that the President speaks through a dummy 

yhen lie speaks through himself as official spokesman. 

Mr. RAILEY. Will the gentleman yield? 

Mr. BLACK of New York. Yes. 

Mr. BAILEY. I just want to know if the gentleman re- 
ferred to Colonel House? 

Mr. BLACK of New York. There has been a proposition 
here for some time that we hear from the Cabinet officers on 
the floor of this House, That would take up a lot of time and 
probably get us no place. Lot us get in our Recorp what they 
have to say to the President and what they have to say to cach 
other, so that we will know what they are driving at. It is 
entirely unnecessary to bring them here, because we can all 
save time by the other process. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. HARRISON. Mr. Chairman, I yield five minutes to the 
gentleman from Oklahoma [Mr. McKroww]. 

Mr. McKEOWN. Mr. Chairman and gentlemen of the House, 
I had made up my mind I would not have anything to say 
about the proposed public building bill until T heard the gentle- 
man from North Carolina take the floor in behalf of the Hillott 
bill. 

Gentlemen, you may be in favor of that bill; you may have 
made up your mind you are going to vote to suspend the rule 
and pass the bill, but I have this to suggest to you: That when- 
ever you do that and your community comes around wanting 
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to know about its publie building, you are going to have some ex- 
planations to make before you will ever realize your ambition 
to get your public building. 

There is no reason why Congress should surrender its pre- 
rogatiyes. There is no reason why these places should not 
be. designated in the bill and the amounts fixed, and there is 
no reason why Congress can not be trusted just as much as to 
trust any meniber in the Cabinet. 

I am frank to say to you that I would he r zed to this 
bil. I care not what Democrat was in the Wunde House or 
what men occupied the offices of Postmaster General or Secre- 
tary of the Treasury. I have no personal feeling against 
either one of the two gentlemen, but I want to tell you now 
that whenever you pass this bill this money will go to the large 
cities and the smaller places will not receive any consideration. 
There Is no reason why they can not make recommendations 
to this body. I say that when you talk about pork, pork-barrel 
legislation, that Js an imputation that Members of Congress 
have not sense enough to save the money of the people of 
this conntry, when every day the Appropriations Committee 
and the Congress, netlug together, nre saying thousands upon 
thousands of dollars of moue for the people of this conntry. 

I have a list here which I am going to ask to insert as a 
part of my remarks. This list shows that there are many 
States in the Union which have towns of n population of 5,000 
which do not have public buildings. I ean show you that as 
to the Stute of Ohio and the State of Oklahoma. 

In the State of Oklahoma there are 14 cities with a popula- 
tion of over 5,000 that do not have Federal buildings. In that 
number there are six Federal court towns that haye no public 
buildings. The per capita amount spent In Oklahoma for public 
buildings is $1.50. Take, for instance, the State of Ohio. In 
the State of Ohio there ure 25 cities of over 5,000 in population, 
and in those cities the total receipts run all the way from 
$90,000 down to $13,000. The fair way to frame this public 
buildings bill is to fix the amount of the postal receipts nud 
the population. That is the fair method of fixing a public 
buildings bill. I have no grievance against large nppropria- 
tions for large cities, becanse they need large appropriations; 
but, gentlemen, I do have objection to turning the money over 
In a lump suni to one officer, 

Now, you talk about the office of the Supervising Architect. 
The gentlemen in that office have been there through yarious 
administrations, so they can not be accused of anything politi- 
eal; but let me tell you what happened. When Congress 
appropriated money in 1913 for two buildings in the district 
I represent, E went to that office and urged them to change 
their plans. They had expensive plans, plans calling for large 
expenditures of unnecessary money in trimmings. I said: 


What you want to do fs to get away from this idea of adornment 
and give us useful buildings, bulldings built for the purpose, not se 
much for looks, but bulidings that will render service. That is what 
we want. 


The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr, HARRISON. Mr. Chairman, I yield the gentleman five 
additional minutes. 

Mr. McKEOWN. What was the result? When they changed 
the plaus they were able to build the building under the 
pre-war estimate, and they have as nice and complete a build; 
ing as you enn find anywhere. So, if we are going to go 
into the publie buildin: policy and we need public bulldings 
throughout the country, we ought to go to work and see to it 
thnt the bulldings are built for use and not so much for 
adornment. They will spend enough money on-frjeze work in 
some of these large city buildings to bulld one dozen comfort- 
able buildings throughout the country. 

Now, gentlemen, I baye got just as much chance as the 
rest of you if this proposed public building bill passes. I 
have no more chance than the rest of yon but I have got just 
the sume scramble you have. How can you go buck to your 
districts and say to the people of a certain town that you 
laye been able to get a publie building for them? If you 
pass this present proposed bill here is what is golug to take 
place and what is going to happen to you and to all of us. 
Instead of having the place designated by Oongress, here 
come two rival towns of equal chuim and they will want your 
indorsement for a public building. Then, you will have to 
take it npon yourself to go down here to get a public building 
and if vou are successful in obtaining the buillding for one 
of them, of course, you have got the ill will forever of the 
people of the other town. Whenever you let the judgment of 
435 Congressmen, as well as the Senators, pass on it, they 
are not going to look at it in the same way, but you pass 
this bill and the big bulk of the money will be scattered out 
oll over the country in the larger places and the Senators 
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whose prerogative it is to handle patronage will do very little 
consulting with the Members of the House about where these 
buildings will be located; and you can not tell me you can 
turn over a lump sum of money like this and they will not 
play politics with it. You take a man who has a position 
where be can handle as much power as men in the other branch 
of the Goyernment or on the other side of the Capitol, he is 
going to give you very little consideration unless it pleases 
him to do so. 

Mr. MURPHY. Will the gentleman yield? 

Mr. McKEOWN. Yes. 

Mr. MURPHY. I am sure my friend from Oklahoma wants 
to be accurate. I am not crazy about this bill myself, 1 will 
say to the gentleman, but I am sure the geutleman wants to 
make a fair statement, and the gentleman ought to tell the 
committee that the Postmaster General, after he has been con- 
sulting with the Congressmen and selects the places he is going 
have these buildings built, will submit his list to the Oom- 
mittee on Appropriations of the Congress; and then If the 
Committee on Appropriations passos favorably on the Judgment 
of the Postmaster General, if the House does not like it, the 
House can either build it up or knock it down; is not that the 
fact? 

Mr. McKEOWN. I will say to the gentleman it is true that 
the appropriations have to be passed on, but how is any single 
Member able to come here and defeat a proposition of that 
kiud? The gentleman knows also that under this hill the 
Postmaster General will have nothing to say, or very little to 
say, until the Secretary of the Treasury first passes on the 
proposition, and then if it is a post office bill the Postmaster 
General is permitted to make a few suggestions, [Applause.] 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has again expired. 

Mr. McKEOWN asked and was given permission to revise 
and extend lis remarks in the Reeorp by placing therein some 
figures collated by Senator Pix, of Oklahoma.] 

The matter referred to follows: 
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Population 


Court 

town 
286 „ 15 No. 
18, 985 t Na. 
Bucyrus... ....- 11,720 44,908 | No, 
Cuyahoga Falis.. 18,700 | 33, 334) | No, 
Fostorin......... No. 
Mount Vernon No, 
Wells vile No, 
AYES O P E R ER A E No. 
Norwald_. 4 No. 
Galion.. 7,374 No, 
Painesville 7,272 No. 
I — 7, 200 No. 
Ravenna 7,219 No, 
Kant. ..... 7,070 No. 
Circleville... 7, 49 No. 
Wellston 0,657 No. 
Girard... 6, 556 Na. 
Nelson ville 6, 440 No, 
Uhrichsville 6, 428 |- No. 
Struthers. D, 847 No. 
Bollerus 6, 776 |. No. 
Eust Palestine. 5, 750 No, 
Shelby 6, 578 No. 
Dennison. ._..... 5, 524 |. No. 
Wapakoncta 6, 295 No. 


Population of State, 5,729,304. 

Appropriations, $15, 105,322.76, 

Per capita, $3.14, 

‘There oro 25 cities in the State over 5,000 population without n Federal building. 
KENTUCKY 

No city in Kentucky over 5,000 population without a Federal building. 

Population of State, 2,410,030. 

Approprintions, $6,520,631. 

Per capita, 82.00. 


EANSAS 


Population 


Cities 


Junction en 
Dodge Bit y 


Population of State, 1,760,297. 

Appropriations, S. 31, 908.48. 

Per capita, $2.04. 

There ard two cities in the State over 5,000 population without a Federal building. 
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ALABAMA 


Population 


Population of State, 2,348,174. 
Appropriations, $4,410,620. 


Per capita, $1.87. 
Thore are three cities in the State over 5,000 population without a Federal building. 
NEW YORK 
Population 
1910 192) 1925 
| 
15,940 21, 03t 77,428 | $138, 362 | No. 
12,809 14, 573 19, 233 85, 858 | No. 
15, 074 16, 072 24,519 | No 
16, 095 35,112 No. 
10.711 10. 82 8s No. 
11.4% 10, 729 52, 851 | No. 
7, 520 10, 403 38,971 No. 
6, 5 10, 169 4,345 No. 
2. 403 9, 500 224, 092 | No 
8, Da0 8, GM 33, 124 | No. 
4, 836 N. 599 46,700 | No. 
— — F. 587? 7,804 | No. 
7,422 N. 265 64,424 | No. 
6, RA 8, 198 25, 827 No. 
5, ow 6,571 26, Gi4 No. 
Boneca Falls. G, 638 6,280 561,732 No. 
Rock ville Cent 3, 7 6, 262 33, 272 No 
Lanenster 4. 4 6, 070 18. 1% No 
Fredonia. 8, 285 6, 01 28,45 | No. 
Modint... 5, OSS 6,011 |. 24,806 | No. 
Massena. 2, O61 5, 5 23,755 No. 
Dopo - 3. 921 5,35) 14,411 | No. 
Tarrytown. 5, 000 5,897 |. , 922 | No. 
Hudson Falls 5, 180 5,701 28,113 | No, 
AL pe RES 3.054 5,308 84,433 No. 
Waverly... 4,536 d, 279 27,701 | No. 
Whitehall... 4. 917 5. 2 16,304 No. 
nnn. —1—. 6, ow 5, 226 15,345 | No. 
Population of State, 10,285,207, 
Appropriations, 240,212, 83.18. 
Per capita, $4.75. 
There are 28 cities In the State of over 5,00 population without a Federal building. 


IOWA 


No city in Iowa over 5,000 populstion without a Federal bullding. 
Population of State, 2,404,021, 

Per capita, $2.03. 

Appropriations, $6,436,127.65. 


OREGON 


Population 


Population of State 783,389, 

Appropriations, $8,426,628, 

Per capita, 34.45. 

There are three citiss In tha State over 5,000 population without a Federal building. 


Uran 


No city in Utah over 5,000 population without a Fedoral building, 

Evory city or town in the State over 3,000 hus a Federal building or a site with the 
exception of six. 

Population of State, 449,396. 

Appropriations, $1,475,000. 

Per capita, 63.27. 


OKLAHOMA 


Population 


A oe 
Pouca Ou 
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OKLATOMA—continued 


Population 


Federal 
court 
town 

PRA Oo, cece be a at SOO, VR SOI N 
Drumright 8 

awh Yes. 
Hugo Yes. 
Cushing.. 
Henryctta 
Vinita____ Yes. 


Norman. 


Population of State, 2,025,283. 

Appropriations, $3,235,500. 

Per capita, $1.59. 

Thore ore 14 cities in tha State over 6,000 population without a Foderal bullding. 


Table shows appropriations fur Federal tuildings 


3, 
Population Roh tion cane 


6, 621, 151 
2, 701, 705 


$24,410 | 2 266, 000 6.18 
774, 000 9, 853, Oot 12.71 
256, 369 8,907,435 | 16.504 
508, 410 10, 089, 711 2L 7 
093, 739 2 476, 505 2.40 


Mr. HARRISON. Mr, Chairman, I yield five minutes te the 
gentleman from Wisconsin [Mr. Brownej. [Applause.] 

Mr. ANTHONY. Mr. Chairman, I also yield three minutes 
to the gentleman from Wisconsin [Mr. BROWNE]. 

Mr. BROWNE. Mr. Chairman and gentlemen of the com- 
mittee, I was surprised and disappointed on reading the state- 
ment of Dr. James Empringham, who assumed the right to 
speak for the Episcopal Church in the matter of temperance, 
and who said the Episcopal Temperance Society, presumably 
a society of the Episcopal Church of America, was in favor of 
modifying the Volstead law so as to permit the manufacture 
and sale of light beer and wines. 

I am very pleased to find upon investigation that Doctor 
Empringham does not speak for the Episcopal Church of Amer- 
ica but speaks for a défunct temperance society, [Applanse.] 
This society at one time, before the Volstead law was passed, 
had a membership of something like 20,000 Episcopallans. 
After the passage of the Volstead law there was not very much 
interest taken in this or many other temperance societies. They 
took it as a foregone conclusion that inasmuch as an amend- 
ment prohibiting the sale or manufacture of intoxicating liquors 
had been made to the Constitution and the law passed by an 
overwhelming vote of Congress was on the statute books, it 
would be enforeed and the further work of any temperance 
society of this kind was really not needed, and so the soclety 
became practically a defunct socicty, and I presume the secre- 
tary's salary also became very small and insignificant. I 
find in looking up his history that this Doctor Empringham 
was born over in England. He was ordained in Canada. 
Whether he is an American citizen or not I do not know, bul I 
have my doubts. He has had a quite varied career that I do 
not care to speak about here; but for him to assume to speak 
for the million and a quarter Wpiscopalians in this country is 
something not only presumptuous and ridiculous but something 
which the facts show he had not the slightest authority to do. 
[Applause.] 

I want first to read just a short statement from the bishop 
here in Washington, Bishop Freeman, who says: 

The statement made by Mr. Empringham docs not in any respect 
represent the mind of the Episcopal Church. It is an individual opin- 
fon proceeding from one who holds an office in an orgamization that 
for years past has been semimoribund. The only authoritative body 
of this church is the general convention. Such statements as Doctor 
Empringham's, without any indorsement or backing, must be taken as 
purely individual opinion. It is safe to sny that no such expression of 
opinion could proceed from the authoritative volee of the church, The 
present law has been in operation comparatively a few years, and no 
adequate test has been made of it. Ils effect may have disclosed In- 
equities and inconsistencies, but it is the basie law of the land ond as 
such must be obeyed, It is an unfortunate thing for any representa- 
tive of the Christian Church by word or act to condone the offense of 
those who evade or willfully violate the law. It is hardly the business 
of the church or any of its representatives to seck to promote a #euti- 
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ment that fs infmical to the duly constituted autherity of the church. 
If the chosen officers of the church would address themsetves more 
vigorously to the upbullding of the moral character of onr people, there 
would be need for fewer Jaws to regulate buman conduct. 


[Applause.] 


I have the testimony here of very many other bishops and 
clerzy who had once been members of this temperance soclety 
of the Episcopal Church, and they were not even invited to 
this Üttle townhouse meeting where this man passed the reso- 
lutions that were given such publicity, The force back of the 
resolutions of Empringham is about the same as the force back 
of the resolutions adopted by the three men who met in the 
city of London and passed resolutions that began, “We the 
people of London.” Empringham speaks in about that same 
capacity for the Episcopal Church of America. 

Mr. BLANTON, Will the gentleman yield? 

Mr. BROWNE. Certainly. 

Mr. BLANTON, A number of our colleagues here in the 
House are Episcopalians, does the gentleman know of a single 
one of them who Indorses the sentiment of this “defunct 
secretary in New York”? 

Mr. BROWNE. No. 

Mr. LAGUARDIA. I can name one. 

Mr. RLANTON. Which one? 

Mr. LAGUARDIA, Myself. 

Mr. BROWNE. So far as I can nscertnin, none of them 
indorses it. Representative Canss, of Minnesota, a vestryman 
of the Episcopal Church at Duluth, informs me that he and 
the other members that le has talked with repudiate Empring- 
ham's statement, 

Mr, BLANTON. The gentleman from New York [Mr. La- 
Gvuarnta] is the only one I have ever heard of, and coming 
froin New York I am not surprised, 

Mr. LAGUARDIA. Well, that Is not a fair statement. We 
have many good Episcopalians in New York. 

Mr. BROWNE. I want to read from a statement of the 
bishop of my own State, who is a man of national reputation, 
Bishop Reginald Weller, and other bishops that stand bigh in 
the Episcopal Church and who voice my sentiments, and, I 
think, the sentiments of 05 per cent of Episcopalians of 
America: 


1 think the prohibition amendment as Interpreted by the Volstead 
Act has done as much good as could bave been expected, considering 
the looseness of Its enforcement, During a long period it has been 
n football for politleluns, but at present seems to be in the hands of 
its friunds, who ate making reasonable progress. Tho old saloon 
system, with all its attending evils, wos under the control of the 
brewerles ond the distillers and any radical amendment of the Vol- 
stead Act would put them {i the saddle ngalin. I do not think we 
can afford to admit that the liquor ring la stronger than the Gov- 
ernment, nor do I think the Suprema Court would allow Congress to 
practically nullify the Constitution, (Bishop R. N. Weller, of Fond 
du Lac, Wis,) 


Many bishops and other leaders of the Episcopal Church, 
both clerical and lay, have repudiated Dr. James Empringham 
and the statement issued by the Church Temperance Society 
urging the modification of the Volstend Act. This organization 
is declured to be moribund, to be small in membership, not pro- 
hibition in character, and without any authority to speak in 
behalf of the church. Among the many replies to Doctor 
Empringham from bishops and others the following, published 
by the New York Times, are significant: 


1 entirely dlzapprove of the stand of the Church Temperance Society 
favoring modification of the Volstead Act. The history of the Slate of 
Kansas bns demonstrated the yalne of prohibition and the practica- 
bility of ite enforcement. (Bishop James Wise, of Topeka, Kans.) 

Empringhbam statement does not represent church's attitude. What 
ue may say, or small groups employing hlin, does not express the mind 
of tho Episcopal Church. Most heartily disagree with his recommenda- 
tions. After living 10 years in old Chicago red-light district as chnir- 
man of Chicago's first municipal vice commission, am convinced condi- 
tious to-day Iniproved tremendously over wet yeata—socially, econom!- 
cally, morally—notwithstanding deplorable disregard for law enforce- 
ment lu certain quarters and among certalu classes; drunkenness 
throvgboot old district almost universally due to beer drinking and 
vice protection by brewery interests. 

Return to beer is for no other reason than to provide intoxicants, 
Those who deny this are either ignorant or interested in doing so. 
Volstend Act law ls here to stny. Fathers and mothers and wives who 
have suffered will prevent Ite modification, which would Ultimately 
and intentionally end its usefulness, Tt can be upheld and is bound to 
be more and more as time passes. (Walter Taylor Sumner, Bishop of 
Portland, Oreg.) 
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Bishop Wiliam T, Manning, of New York, in his sermon 
Sunday, February 7, 1926: 


There is at the present time much discussion of the question of pro- 
hibition, and in view of the great Importance of this question to the 
life of our people I feel it right, as bishop of this diocese, to make 
some statements upon the subject and to state clearly my own judg. 
ment in regard to It. 

Let me say first that undue importance has been attached to certain 
statements mado in the name of the society known as the Church 
Temperance Society. ‘his society has no officinl authorization and no 
right whateyer to speak in the name of the Episcopal Church, It 18 
a yoluntary association and Its statements have only such weight as 
may attach to those of any voluntary organization, They are not 
to be taken as representing the mind of the Episcopal Church. For 
some years past the church has seurcely been aware of the existence 
of this soclety and it has not been regarded as having weight and 
inffuence in tho church. 

GITES MOVaN OF BISHOPS’ STAND 


How the findings were reached which were recently announced In 
the name of the society and whether this announcement was uuthor 
od und Indoreed by the soclety itself we huve still to learn. Tho 
mind of the House of Bishopa was expressed at the general conven: 
tion Jn New Orlenns Inst October by the adoption without a dissent- 
ing vote of the following resolution: 

“ Resolved, That facing the danger of the spirit of Inwiessnesa in 
American Ufe we welcome the renewed efforta of tho Governinent of 
the United States to enforce strictly and Impartlallßy the prohibition 
laws and the antinarcotic lawa which are so widely and cynically 
disregarded, and we en upon the people of our church to set a good 
example of tbat obedience to law without which no democracy enn 
endure.” 

As indicating the mind of our own diocese our diocesan convention 
In 1924, after full. consideration, adopted a resolution appalling to 
Governor Smith to veto the bill repealing the Mullan-Gage law. No 
action by the convention since thet time has suggested any change 
In its sentiment upon the subject, 

My own Judgment and conviction upon this question remain what 
they were when I addressed our convention upon the subject in 1922. 
I have given much study to the question and have considered care: 
fully the evidence presented hy those whoa believe in prohibition and 
by those wha are opposed to it and I havya found no renson to change 
my views. I do not hold that to drink wine or other intoxicant in 
moderation is In itself a in. But I believe that the prohibition law, 
properly enforced, will make us a healthier, stronger, and better 
people, aud 1 belſove that these laws enn bo and ought- to be enforced 
and nre being more and more generally observed in the country as 
a wholo, 


Am wholly out of sympathy with statements of the Church Temper- 
ance Soctety, which does not speak for the Episcopal Church, and prob- 
ably has not members In the West. The Episcopal Church In these parts 
is whole-hearted on the elgbteenth amendment and the Volstesd Act, 
To modify the law would but open the way to further lawlessuess, 
Most of us are gind to obey the law and rejoice in the good Influence 
upon our economle and social life, (Biskop R. II. Mize, of Salina, 
Kans.) 

Terriblo things bave been attributed to prohibition which have had 
other chuses and which would have been worse without the constitu- 
tional amendment. This is true of the behavior of young people. It 16 
the extreme of the new freedom, and parents are renping the harvest of 
the laxity, matorialinu, and frreligion they themselves have sown. 

The disrespect for law had a serious menace in this country even 
before the World War. I believe that the general condition of: our 
people In this country has been decidedly improved by prohibition. 
Prohibition is a huge national social experiment in the result of which 
the world is interested. Let respectable poopie, and, above all, Chris- 
tians, sot an example of loyalty to law; let them deny thomselves for 
the anke of weaker brethren, Buch a stand will turn the tide In favor 
of prohibition and give us a Nation sober and prosperous. (Bishop 
Lewis W, Burton, of Lexington, Ky.) 


— 


Bishop Lines, of Newark, entirely disapproves of the action of the 
officers of the Church Temperance Society and thinks no one ought to 
regard it as expressing in any way the minds of the Episcopal Church. 
The suctety had no ollficial connection with the Episcopal Church what- 
ever, and the friends of strong drink ate seeking unwarranted comfort 
from the report, while the enemies of strong drink should not be 
diacouraged, 


I do not belleve this action of the Church Temperance Society repre- 


senta tho feeling of the majority of the members of the Episcopal 
Church of the country. I did not vote for the Volstead law, but I 
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would not vote to have it repealed. I disapprove of the principle of 
the modification of the act, because I do not believe there is a middle 
ground. (Bishop George A. Beecher, of Hastings, Nebr.) 


WHO is DOCTOR EMPRINGITAM 


The Rev. George C. Wadsworth, rector of Christ Church, 
Oil City, Pà., a member of the Church Temperance Society, 
answers the question, Who is Doctor Empringham?” in his 
sermon last Sunday, when he discussed the organization which 
he described as “sleepy, dead-and-alive.’ He said: 


In the first place, who Is Rey. James Empringham, that he pre- 
sumes to speak for the Episcopal Church or any part thereof? 1 
first bevame acquainted with Doctor Empringham about 20 yeurs 
ago, when he had been in the country only a short time. He is an 
Englishman by birth and in Canadian orders. Whether he is an 
American citizen or not, I do not know. His doctor's degree was 
given bim by Syracuse University in 1911. When I Orst knew him 
he was working in the Interests of a well-known fraternal society 
and acted as Sunday “supply” in various vacant parishes in the 
dioceso of central New York, Among these was St. Pauls, Syracuse, 
the largest and most Influential parish In the city. Attracting atten- 
tion by his unusual ability as a preacher, Doctor Empringham was 
engaged by the vestry as special preacher and acted in that capacity 
until he was actnally called to the rectorship in 1907. Doctor Lock- 
wood, the former rector, had died in 1904, 

It was while Doctor Empringham was at St. Pauls that he made 
overtures to me to become his ossistant; but, after seeking counsel 
of friend, I decided to remain at my post. I have never regretted 
my decision. Shortly after 1 had become rector of Christ Church, 
Troy, however, I was surprised to hear that he had resigned St. 
Pauls to become associated with the Anti-Saloon League. The rcason 
given was that he felt a speciai “call” to the work, but It was an 
open secret that the book “The Episcopal Church, for Which Does 
She Stand?” published by Doctor Kmpringham, a copy of which I 
haye in my Ubrary, had greatly interfered with his usefulness as a 
parish priest 

While Doctor Empringham was connected with the Antl-Saloon 
League, he visited me a number of times in Troy and spoke in my 
church. 1 tried to get him other appolntments, bot the storm 
raised by his book somewhat prejudiced him in the eyes of the clergy. 
I recall attending a great session of the legislature in Albany with 
him, when the late William Jennings Bryan appeared before one of 
the committees. It was about this time, or a short time before, that 
Doctor Eimpringham went over to the Church Temperance Society, 
a sleepy, dead-and-alive church organization, whose conception of 
“ temperance " was that of a former diocesan of mine in the Fast who 
solemnly cautioned his clergy at an annual convention to use “ mod- 
erntion " in their drinking. 

There is no doubt that Doctor Empringham put new life in the 
Church Temperance Society. I became an active member myself, and 
still consider myself n member. Indeed, be was kind enough to make 
me a “volunteer speaker,” and my name was published in this 
connection in the society's organ, Temperence. 

In 1919 an old friend of mine, Rev. Douglas Mathews, left his 
parish at Naticy, N. J., and becamo a traveling secretary for the 
Church Temperance Society. Doctor Empringbam again yisited me 
in Troy and urged me to follow Mr. Mathews’s example. After 
giving the matter careful consideration I again declined to associate 
mysolf with bim; and again I have never regretted my decision. 

When the nation-wide campalgn was put into operation, the 
Church Temperatice Soclety was not underwritten and at the same 
time it was prevented, as all church organizations were prevented, 
from making special appeals. Mr. Mathews and other members of 
the staf were obliged to find employment elsewhere. Doctor Em- 
pringbam was retained, but for the last five or six years bas not 
been heard from. 

A paper informs ue that Rey, G. A. Carstensen, rector of Holy 
Rood Church, New York City, “who was elected president Inst month, 
indorsed Doctor Empringham's statement.“ The impression is con- 
veyed that Doctor Carstensen, whom some of you will recall as haying 
been rector of Meadville from 1878 to 1882, is president of the Church 
Temperance Soclety. 

The Living Chareh Annual, which is a semlofficinl publication of 
the Episcopal Church, stutes on page 221 that Rev. James V. Chalmers 
is president and that Bishop Darlington 1s vice president. I assume 
that this is a correct statement, as I have seen no notice in the church 
papers either of Doctor Chelmers’s death or resignation. This being 
the case, I am assumlug that Doctor Carstensen is president of the 
Now York Clerical Club, before which Doctor Empringham appeared, 
aud any indorsement he may have given him was merely a personal 
one. Nothing is sald in the Associuted Press dispatch about the clergy 
haying indorsed Doctor Empringham's findings by a resolution or 
otherwise. I shall be Interested in reading what the New York 
Churchman bas to say about It. 
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Another matter must be explained: Bishop Talbot is listed as 
“patron” of the Church Temperance Society. Every well-informed 
churchman should know that until the first of the year Bishop Talbot 
was presiding bliehop of the American Episcopal Church, a position cor- 
responding to that of the Archbishop of Canterbury in the Church 
of England; and as such he was bound to be “ patron” of every na- 
tonal church organization, Bishop Talbot is, therefore, no more re- 
sponsible for Doctor Empringham's opinion than you are, 

There are two statements which the press dispatch reports Doctor 
Empringham as having made which I should uke to analyze. First, 
that the subject was submitted to the membership of the huren 
Temperance Society, a body consistiig, we are told, of 20,000. persons, 
in the form of n questionnaire last Octobor. As I remarked a few 
minutes ago, I consider myself a member of the Church Temperance 
Society, yet I do not recall eyer having recelyed any such qocumont. 
Furthermore, if everyone of the 20,000 voted in favor of the modifica- 
tion of the elghteenth amendment to our National Constitution, does 
Doctor Empringham présume for one instant that these “ 20,000" repre- 
sent the registered communicant membership of the Protestant Episcopal 
Church in the United States of America, numbering something better 
than a million and a quarter sohis? In my opinion Doctor Empring- 
ham is speaking neither for the Church Temperance Society nor for 
the Protestant Episcopal Church. He is speaking for James Empring- 
ham and a mall group of other foreign-born persons to whom the 
enforcement of the eighteenth amendment muy have been a personal 
hardship. 

Second, Doctur Empringham states he bas made a “ personal survey“ 
throughout the United States during the “post 18 months.” <A 
pretty big Job for one man. I wonder it Doctor Empringham really 
belleyes this statement himself? But whether be does or doesn't, we 
have only bis word for it and what that is worth, people who have 
known him longer and more intimately than I have, should be able 
to judge. 

There is this to be sald, however. A dozen different individuals 
might make a dozen different “ surveys,” with a dozen different find- 
ings. Doctor Empringham says America Is more drunken than France. 
“Tussyfoot " Johnson sald the other Sunday in a lecture here in Oil 
City that there ts loss drunkenness in New York than in Paris. New 
York is the larger city, and Mr, Johuson gave figures. But Mr. 
Johnson ts an American, and be would not be apt to describe his 
country as“ drunken.” 

Laying aside, then, all personalities, there Is this to be sald: Any 
Individual who thinks he ts speaking for the whole church is taking 
un good deal for granted, und when anybody tells you that the Epis- 
copal Church is not solidly behind the eighteenth amendment and its 
enfourcement—well, tell them anything you please, but make them 
prove their statement. As n church we have niways been the friend 
of regularly constituted government, for we nre a constitutional 
church and beleve firmly In the principles of democracy, Dyos your 
governor believe in law enforcement? Well, your governor ia an 
Episcopalian, Does Senator Perper belleve in law enforcement? 
Senator Perren uns been a deputy to general conyention for years. 

Personally, statements similar to those Doctor Empringham is re- 
ported to have made are little less than insulting both to my intelli- 
gence and to my church loyalty. As an American churchman 1 resent 
the imputation that the Episcopal Church is in favor of legalizing the 
manufacture and sale of light wines and beer. It laa ghastly libel, 

But we must bear witness. And there is plenty of scriptural war- 
rant for it. “For so ix the will of God, that with well doing ye may 
but to silence the ignorance of foolish men.“ 

The news story to which I referred at the beginning points out that 
Bishop Ward, of Eric, ix one of the vice presidents of the Church 
Temperance Society. This is perfectly true. And does Doctor Em- 
pringham presume to speak for Bishop Ward? 

As an offcer of the Church Temperance Society and as an American 
citizen Bishop Ward may have felt that it would be just as well to 
officially commit the Episcopal Church on the subject of law enforce- 
ment, He may have had jn mind a situation similar to that which has 
been precipitated in New York by Doctor Empringham. At any rate 
the following resolution was offered by our bishop at general conven- 
thon in New Orleans lagt October, and, according to the Living Church 
of October 31, unanimously adopted: 

“ Resolved, That, facing the danger of the spirit of lawlessness in 
American life, we welcome the renewed efforts of the Government of 
the United States to enforce strictly and impartially the prohibition 
aud antinarcotic laws, which are so widely and tyuleally disregardes) ; 
and we call upon the people of our church to set a good example of 
obedience to law, without which no democracy can endure.” 

Strong words, these! 

The only way that the Episcopal Church can apak officially upon 
any subject is through general convention, There can be no misinter- 
preting, Bishop Ward's resolution. Its language is unmistakable. 
Tiere is not the slightest reference to “ modification,” Nothing i» ssid 
about the “excmption of light wines and beer.” It speaks of enforcing 
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strictly and impartially the cighteenth amendment to the Constitution 
of the United States. And his resolution was unanimously carried. 

Here is something from an editorial that appeared in the New 
York Churchman under date of October 10, 1928. It should prove 
Interesting rending to those who haye bean disturbed by the 
Empringham pronouncement: “One of the greatest contributions to 
the American churches of to-day has been made by that fact-finding 
sectiun of the Federal Council of Churches, which is called the 
rescarch department. In bringing out its 30,000 word report on 
the subject of probibition it bas once again proved the efficiency, intel- 
lizence, thorougtiness, and courage of its personnel. The indifferent 
attitude of the Government toward sincere enforcement is roundly con- 
demned. The only hope fur the actual working of the prohibition 
law, the investigators state, depends opon genuine enforcement efforts 
by the Federal authorities and the creation of a body of public opinion 
to support such enforcement. The question of the right or wrong of 
a liquor supply for the American people does not seem to enter into 
the present problem. The people who had intoxicants had them before 
the Volstend Act, and they have them now. ‘The present issue, the 
editor of the Churchman concludes, is the rapid growth of a new 
crlurinal class in the country; the widespread hypocrisy, deceit, and 
general disrespect for all laws, the gradual undermining of the efec- 
tiveness of our democratic system. 

Nothing ts said about “ modification” or the exemption of light 
wines and beer; but this is one of the strongest indictments of 
American governmental laxity and insincerity that 1 have read any- 
where, 

If time would permit, I could quote the Living Church, of Mil- 
waukee, published in the very community that was said to have been 
made famous by a certain brand of beer; but anyone at all acquainted 
with the Intense Americanism of Froderick Cook Morehouse will under- 
stand what I mean when I say that nothing has ever been published 
over his signature that waa not strictly in keeping with Bishop 
Ward's resolution and the attitude of American churchmen generally. 

Undoubtedly those opposed to law enforcement would welcome the 
slightest suggestion that the Episcopal church is not squarely behind 
the operntion of the eighteenth amendment. But they are doomed 
to disappointment, Officially and in the church press the church has 
epoken, and there can be no question as to her position. For so ia 
the will of God, that with well doing ye may put to silence the igno- 
rance of foolish men.” 

I Un ve no personal grievance against Doctor Empringham nor any 
other man, be be priest or layman, whose opinion differs from my own 
on the subject of the prohibition laws. There are just two things 
that I would like to muke perfectly clear: Firat, as long as the 
eighteenth amendment remains on our statute books as part of the 
Constitution of these United States it Is our duty as American 
citizens to see that it is “strictly and impartinilly” enforced. Sec- 
ond, at best, Doctor Empringham and other “new” Americans, what- 
ever thelr pos!tion in the church, speak for themselves and themselves 
only. The Episcopal church has spoken officially on the subject of 
the elghtcenth amendment, and for evory loyal American churchman 
there can be no other voice, 


I consider the action of the Church Temperance Society ill-advised 
and harmful Im its effect. While I belleve much more in temperance 
than In prohibition, I feel strongly that so long aa the Volstead Act 
is in effect the law should be obeyed. The Church Temperance 
Society, which is a voluntary organization, does not and can not speak 
for the church. (Bishop Joseph M. Frances, of Indianapolis, Ind.) 


The church can Ill afford to indulge in a discussion that must 
inevitably result in weakening of law enforcement, It ls the business 
of the church to stand for the enforcement of law, It weakens its 
whole appeal when it Joins with those who to-day are utterly heedless 
of their obligations to what is the daly constituted law of the land. 

If the church would address itself more unremittingly to the su- 
preme business of strengthening the moral character of the people it 
would galn a firmer hold upon those who to-day lightly esteem it, 

Such pronouncements as those recently made have behind them noth- 
fing of authority and make no impression whatever upon publie 
opinion. The lawmaking bodics of this country are not affected by 
statements that proceed from such sources. (Bishop James E. Free- 
man, of Washington, D. C.) 


In answer to your inquiry would state that as vice president for 
many years of the Church Temperance Soctety, and one of its oldest 
mombers, I was shocked to read in the newspapers of the contemplated 
change in its policy from its past ardent support of the prohibition 
law. The soclety at its beginning supported high license laws, but 
when they were found to be almost worthless in controlling liquor 
excesses, its new superintendent, Doctor Empringham, published strong 
prohibition articles in our magazine called Temperance. 

When the Voistead Act was passed, many felt that the society had 
accomplished its work, and so reguiar publication of the paper ceased 
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for a time, and the soclety advocated other reforms. Though I have 
paid dues to the society, I have received no notice of meetings for 
several years and had no knowledge of the recent meeting of the 
society, and so did not attend, and think that the bishops and other 
clergy and laity are by any great majority against exempting wine 
and beer, and in favor of supporting President Coolidge in the strict 
enforcement of the prohibition law as it now stands, as It has been 
so successful In the rural districts and many cities. There should 
be another meeting of the society held soon to reconsider and express 
the will of the majority of the church. 

Bishop Talbot, recent presiding bishop, and I are both in favor of 
the present law. Bishop Colmore, of Porto Rico, told mo yesterday 
that he held the same view, Bishop Ward, of Erle, favors prohibition, 
and his splendid resolution for stricter law enforcement was passed 
unanimously in the house of bishops in New Orleans last October. 

Rescue missions koow that beer drunkards are hardest to reform, 
When I was in Berlin to lecture at the university lust July, a large 
vote was polled in the German Reichstag to limit the brewers’ pur- 
chases of barley so starving children could have brend, 

Due to the Volstend law there are now no open legalized liquor saloons 
from the Atlantic to the Pacific, wherein bad women ond worse men, 
gamblers, pandcrers, and yote buyers can meet and corrupt our youth. 
In former coal strikes like the present there were rioting and blood- 
shed, but thanks to our prohihitionist and churchman, Governor 
Pinchot, and our law-enforcing judges, with miners idle for six months 
and much poverty and distress, there has been no disorder, no law 
breaking. To weaken the national prohibition law, which is working 
so admirably when properly supported by the State authorities, wouid 
be criminal foolishness, and the plain people and business interests of 
the country will never submit to it, The diocese of Harrisburg, which 
covers a territory larger than the four States of Rhode Island, Con- 
necticut, New Jersey, and Delaware, has twice Jn diocesan conventions 
yoted unanimously for strict prohibition enforcement. (Bishop James 
Henry Darlington, of Harrisburg, Pa.) 


While not opposed to light wine and beer in themselves, T am op- 
posed to any modification of the Volstead Act or the elghtecnth amend- 
ment so long as civit officers are so remiss In enforcing the law, and 
church members and other leading citizens show such utter disregard, 
not of that particular statute but of law, by persistently and openly 
disobeying it. (Bishop W. Blair Roberts, of Sioux Falls, S. Dak.) 


I heartily disapprove any action which makes more difficult the en- 
forcement of the prohibitory law. (Bishop S. M. Griswold, of Evan- 
ston, III.) 


Years ago I became an honorary vice president of the Church Tem- 
perance Society, as I thought It was helping the cause of temperance. 
No one has a right to assume that the men who were interested in 
this society years ago approve of Doctor Empringham's present stand. 
Personally, I am strongly opposed to the modification of the Volstead 
Act and heartily In favor of the strictest cnforcement of that act 
and of the eighteenth amendment. I think the strict and impartial 
enforcement of these laws would result in the greatest economical, 
social, and general advance of the whole Nation, As Attorney General 
Sargent pointed out, the real problem is to persuade otherwise respect- 
able and law-abiding citizens to cease bribing bootleggers to break 
the laws of the United States. This great task of education aud con- 
version fa part of the responsibility of all the churches, (Bishop John 
C. Ward, of Erie, Pa.) 

Utterances by other bishops and officials follow: 

The Church ‘Temperance Society of the Episcopal Church is of small 
membership and has no official connection with the church, I am not 
acquainted with the Rev. Dr. James Empringham, its superintendent, 
and to my knowledge there are no members of that society In Chicago. 
(Charles F, Anderson, Bishop of Chicago.) 


As far ns I can recall, I never was asked to vote on the question, 
and I am quite sure that I never did vote on it. The Church Temper- 
ance Society bas no authority to speak for anybody but itself, It doos 
not speak for me or the the church, (Bishop Philip Cook, of Delaware, 
an honorary vice president of the society.) 


The Right Rey. Charles K. Gilbert, executive secretary of 
the Social Service Commission of the Diocese of New York 
and secretary of the diocese, says that the Church Temperance 
Society was supposed to be defunct until Doctor Empringham’s 
announcement. Doctor Gilbert says: 


I did not hear the address which Doctor Empringham made before 
the Churchmen’s Association on February 1, in which he gave his 
personal views on the prohibition amendment. The Churchmen’s Asso- 
¢iation is an organization of Episcopal clergy meeting for social pur- 
poses only, and one of ita rules ls that publicity shall never be given 
matters which come before it. It would therefore be unfortunate if the 
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Impression were given that the association has in any way indorsed 
Doctor Empringham’s sentiments, 

Of course, Doctor Empringham has no right to speak in any way 
for the Episcopal Church. It is my understanding that the Church 
Tewoperance Society, of which Doctor Empringham is nominally the 
socrotary, has been practically defunct since 1018, Diliferences arose 
at that time which resujted in the resignation of many members of 
its governing board, and the resources of the society have since been 
sọ depleted that little active work has been maintained. It is not 
clenr to me on what ground he speaks even for the Church Temperance 
Society. 

It la diMeult to belleve that this society now bas 20,000 members or 
thet it ever had that many. And If @ questionnaire were sent to that 
number of people, it would be important to know just how many re- 
blies were recelved. This Doctor Empringbam fails to state. 

As executive secretary of the Social Service Commission In the Dio- 
cuse of New York, I can state that the matter has never come before 
it in any way, nor have any of its members been consulted. I can 
udo state that the same Is trne of the department of social service of 
our National Council. 


The remarks of the superintendent of the Church Temperance 
Society, if correvtly reported, seem to me not to be based upon a 
thorough Investigation of conditions throughout the country, especially 
in rural districts, Whatever eriticiem on theoretical grounds may be 
made of the principle of prohibition, I belleve the duty of the hour 
is to promote the observance of the present law among all, rather 
than to heeard the experiment of a moditication, which we are by 
no means certalh would diminish the evils that arrive from the 
defiant attitude of some people, I therefore disapprove of the attempt 
to modify the Volstead Act. (Bishop Benjamin Brewster, of Maine.) 


For more than 100 years prohibition was intensively and extensively 
studied and dtscussed. No question ever decided by the American 
people was better understood. Before national prohibition went into 
effect 83 States, acting separately for themsclves, had adopted prohibi- 
tton, More than three-fifths of the people and four-fifths of the terri- 
tory were under prohibition, The eighteenth amendment was submitted 
by a vote of more than two-thirds of both Houses of the United States 
Congress and has been ratified by 40 of the 48 States. 

By opinion of the United States Supreme Court in 1920 both the 
eighteenth amendment and the Volstead enforcement code were de- 
Clared to be constitutional. With prohibition and every other law 
the good of the people can be enforced by placing men in authority 
who bave the inclination, courage, and ability to do what they are 
paid and sworn to do. For these reasons and for the fact that prohi- 
bition is succeeding, I am opposed to the new position taken by the 
Church Temperance Society of the Episcopal Church, if correctly 
stated’ in the press, favoring modification of the Volstead Act t> 
legniize beer and wine. I do not agree with the sentiments expressed 
by the Rev. Doctor Emphringham, (Bishop J. P. Tyler, of Fargo, 
N. Dak.) 


The announcement favoring modification of the Volstead law dis- 
tresses me ns lning up Doctor Empringham’s unofiicial society with 
organized liquor traffic, which Is Impeding law enforcement. In Texas 
good citizens sought not to modify the law against cattle stealing, 
but gradually reduced the violation to a minimum by destroying ofend- 
ing organizations, Our church stands on the official action of the 
1916 general convention and the 1917 house of bishops, as follows: 

“This church places Itself on record as favoring such action in our 
leginlative asxemblics ns will conserve the largest interest of temper- 
ance and the repression of the liquor trafic.” (Journal of general 
convention of 1910, p. 828.) 

“And, grateful for the action of the President and of Congress in 
restricting the manufacture and sale of liquor, we urge all to support 
the authorities In enforcing the law and to set a personal example 
of abstinence.” 

Individuals or societies taking any other position repudiate the 
church's position and in my opinion impede rightcousncas. (Bishop 
E. Cecil Seamun, of North Texas.) 


I recognize the truth of much that is said as to the Increase of 
drinking among certain groups and clnsses of people, the lowering of 
standards, the flusk carrying, and other disgusting and degrading 
practices Which have been Introduced among those who ought to 
know better and to have nobler ideais of life. I recognize the evil and 
corruption connected with bootlegging in which, let us remember, the 
respected members of society who patronize the bootlegger and so 
create him are just as reprehensible as the men whom they thus tempt 
and pay to violate the w. 

We most remember, however, that the pictures of these violations of 
the law are drawn usually by thoso who wish to use them as an 
argument for the repeal or modification of the law. Other laws of our 


land are difficult of enforcement and are frequently violated, but we 

do not, therefore, suggest their modification or repeal. We must con- 

sider this law nor in its effect upon certain groups or communities 

who willfully choose to defy and violate it, but In its effects upon the 
Ute of our country as a whole, and so considered there ts, in my Judg- 

ment, no room for serious doubt as to its beneficial results. 

By a great part of our people we sec this law respected and obeyed. 
We see its observance in the country as n whole incronking and not 
decrensing. We see the lives and homes of our wage earners nud our 
plain people immeasurably benefited by it. We sce in many places 
Jails closed because they ard no longer needed. We see in such a situn- 
tion as the present coal strike the entire absence of disturbance atul 
disorder as a result largely of the probibition lawa. There is net the 
slightest Ukellhood that the country will ever repeal the probiiition 
laws, and we all know this, 

CALLS WET PLANK IMPOSSINEEH 


Neither of the two great polſtient parties could be prevailed upon 
even to consider a wet plank in its platform. Any political purty 
which adopted such a plauk wand sign Its own death warrant. 

1 do not beleve that the Volstend Act should be modified at this 
time. When the law is being so observed by all that we can be assured 
that its modification wonld not mean its practical nullification; when 
its modification fs desired by the sincere friends as well as by the 
enemies of prohibition, some modification of it may and probably will 
be made, 

The return to the sale of wines und beer which some are advocating 
would, in my judgment, Increase and not reduce the present evils 
and would make any enforcement of the law impossible. I do not 
belleve that the country as a whole would listen to this. 

I seo that some of our bishops and clergy say that this law can not 
be enforced. Instead of suying that it can not be enforced, let us do 
our part to arouse the spirit which will Insure its enforcement and give 
our belp morë strongly to our brethren and the other authorities who 
are laboring far more carnecatly than we to secure this. 

Let me present bricily three or four of the maln facts in regard to 
this question as I see them: 

1. This law is not a wrong or evil or impious one such as we should 
be justified in refusing to obey. I quote the words of John G, Sargent, 
Attorney Gencral of the United States, In his recent address to the New 
York State Bar Association: “ That a trafic which for generations has 
been recognized and discussed, and written about by economists, 
sociologists, and jurists as an evil may be marked for extinction by 
the law-making powcr and agencies of the country is not only settled 
law, settled beyond the stage of being longer open to question, but it 
has been settled and rests on foundations of sonndest reasoning,” and 
our country bad the full right to make that law. 

The prohibition law being the law of our land, it is the duty of 
every good citizen to obey it. ‘To quote the Attorney General again, 
“In this country the will of the people, expressed at the ballot box, 
creates the duty of the citizen upon the subject voted upon.” The 
Attorney Genern] no doubt recognizer, aa I certainly do, that a law 
might be passed by a human tribunal so Implous in its nature, so con- 
trary to the law of God and of right that it would be our duty to 
defy and resist It to the death, but this Ie not such a law. If we are 
ever to resist the law in the name of personal liberty, I hope it will 
be in a higher cause than the right to buy and drink intoxicating 
liquors, 

3. Those who disapprove this law have the right to say so, and to 
work in lawful ways for its modification, or repeal, but no citizen of 
our land has the right to disobey this law or to encourege others to do 
sọ, and no one can do this without reflection upon himsolf and injury to 
the life of our country, As President Coolidge bas said: “It Is the 
duty of a citizen not only to observe the law but to let it be known 
that he ts opposed to its violation.” A democracy can endure only 
upon the foundation of observance of the law. 

4. The law has its great importance, but we must not depend only 
upon the law to promote temperance among our people. It is quite 
true that “ social legislation is never a substitute for social education.” 
In this one point, und this only, I agree with the recent statemont 
mude in the name of the Church Temperance Society. We need and 
should have by all the churches a continnouws campaign of information 
and education as to the evils, physical, Intellectual, economic, moral, 
and spiritual, which have cursed the world as the result of the use 
of intoxicating drinks. 

CROES VOLUNTARY BUPTORT 


5. Last, I wish that we might litt this subject up from the level of 
mere law enforcement to the higher level of free, voluntary, willing 
support of the law for the sake of the common good. 

In view of what our race bas suffered through the evils of strong 
drink, In view of the agony which fathers, mothers, and children have 
suffered from it, in view of the fact that its suppression means the 
reduction of poverty, sorrow, disease, and crime, may we not all of 
us be willing and glad to make such surrender of our personal liber- 
ties, or of our tastes, as the law calls for and to see prohibition fully 
and fairly tried, 
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We know that it was good for the young men of our land during the 
war, and we know that it is equally good for them now. We are ali 
stirred with pride and admiration at the wonderful und herole rescue 
of thoma In anger by Captain Fried and the officers and men of the 
President Rooseveit. That is an exaniple which is an honor to our 
country and gives all of us a fresh impulse for nobler living, What a 
magnificent thing it would be if for the nid of those who are en- 
daugered by strong drink we should all of us give our full support to 
the prohibition laws. What better exhibition could there be of the 
idealism of America than such willing surrender of our preferences 
and tastes for the good of all and for the help especially of our 
wenkor brethren? Shall we not all give our help to it? 

There is no nobler spirit than that which aays with St. Paul, “I£ 
meat maketh my brother to stumble, I will eat no flest forevermore, 
that 1 make not my brother to stumble.” 

I wish that the clergy of our church and of all churches all over 
our land would join in a crusade for such voluntary and noble action 
in gupport of the law, and that the people of all churches and all 
good Citizens would unite in such a movement. Can anyone doubt 
that this would be for the moral and spiritual good of our country? 


The Right Rey. Warren L. Rogers, bishop coadjutor of Olio, in com- 
menting on the Church Temperance Society's change of policy, sald at 
Union Theological Seminary Sunday that he believed the announcement 
was made in sincerity, but that ho did not see now Iga SIRS light 
wines and beer will help the situation any.” 

“Phat doesn't go to the heart of the problem at all,“ he added. 
“The situation is much more serious than to be solved by a solution 
that ls fn effect no solution at all. 

“TI am well aware of the seriousness of the situation in respect to 
the young people. The laborer is hardest hit, but then I do not know 
that the laborer Is protesting very much against the Volstend Act.“ 

Bishop Rogers sald the country would never vote “wet” again, and 
expressed the belief that a referendum would favor the eighteenth 
amendment, 

“Our general convention Is the only body that has the right to 
speak for the Episcopal Church on subjects of this kind. As indicating, 
however, the mind of Episcopalians in the diocese of New York, I 
might refer to the action tiken by our diocesan convention in 1025, 
when by unanimous resolution appeal was made to Governor Smith to 
withhold his signature from the bill repealing the Mullan-Gage law.“ 
Thoughtful members of the Episcopal Church will recognize the right 
of any man to seck by legitimate means the modification of the Volsteud 
Act, but It by no meaus follows that the sentiment of the Mpiscopal 
Church favors such modification.” 

Canon William Sheufe Chase, of Brooklyn, says: 

“T am amazed at the announcement, I am a moniber of the board 
of directors of the Church Temperance Society, and I am surprised 
that I received no announcmeent of the annual meeting at the town 
hall and had bad no Intimation from any source that such an absolute 
reversal of the policy of the soclety was even contemplated. I am 
excepdingly anxious to have a meeting of the board of directors and 
have requested Doctor Carstensen to ask for one at the earliest pos- 
sible date, 

“T do not for a moment believe that the board of directors wonld 
indorse the attitude taken by Doctor Empringham, I understood that 
the society had chiefly gone into health work and into snch scientife 
instruction as demonstrates the wisdom of total abstinence, I cer- 
tainly do not agre» with the findings as reported in this morning's 
newspapers. They do not at all agree with the sentiments of Doctor 
Empringham as he has expressed himself in my hearing. 

“I believe that the Volstead Act needs modification, but in such 
a way as not to nullify but to make it easter to enforce the prohibi- 
tion amendment. Prohibition has not hud a fair trial. The chief 
modification should be that which was promised in the last national 
platform of the Republican Party—to put all prohibition agents under 
clyil service, as udyocated by the Cramton bill, which also takes their 
{ppointment out of politics and gives the prohibition department full 
control of all Industrial alcohol. The enforcement of the Volstend Act 
should be taken from the Treasury Department, whose business it ls 
to collect money, not to punish crime—to put it Into a department 
where it can be free from the interference of corrupt poiltics. Pro- 
hibition agents should receive more than the minimum salary of 
$1,680 and a maximum of $2,150 a year, and they should not be 
obliged to drink intoxicating liquor in order to obtain evidence of 
sale or possession. 

“All allens convicted of violation of the probibition law sbould he 
deported, Congress should establish Federal police courts to try small 
prohibition law violations, such as prossession and transportation of 
liquor. All druggists’ Federal Jiquor-selling permits should be abol- 
ished. 

“The prohibition law is succeeding as well as the lawa against mur- 
der, burglary, and gambling. Tho mistake which Doctor Empringham 
seems to make is in judging the progress of prohibition by Its distance 
from the goal of perfect enforcement rather than by its distance from 
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ita starting point six years ago. Not prohibition but politics is 
falling.“ 

Mrs. Ella B. Boole, prestdent of the National Woman's Christian 
Temperance Union, suys: 

“The Church Temperance Soclety of the Episcopal Church years ago 
was u moderation society, They did not have a total abstinence pledge 
as a condition of membership. When Doctor Empringham became tho 
superintendent he was interested in prohibition, but did not always 
have the support of the members of his society in pushing it. 

“For the last few years he hus glven bis time to the Health Educa- 
tion Society and hus not been doing very much in prohibition work. 
So that, while I am exceedingly sorry that he personally has changed 
bia mind, T do not consider that the referendum he has taken shows a 
great change in the mind of the Church Temperance Society, 

“As for Doctor Carstensen, I don't believe I have heard of him 
before. He has not been identified with the temperance movement as 
fur as I koow. The Church Temperance Society's definition of 
temperance is not the same as it is in the Woman's Christian Tem- 
perance Union, where we are for total abstinence, They haye the 
old idea.” 

Mrs. Boole sald she did not believe there was any let down in tho 
activities of tenrperuace organizations as a result of prohibition, 

“We are mobilizing for law observance and law enforcement. We 
all recognise that there has been inadequate prohibition enforcement. 
We all recognize that prohibition has not had as good a chance as it 
ougut to have. But it takes time to put It over, just as it takos 
time to put over all reforms." 

Rey. Dr, Daniel A. Polling, of the Marble Collegiate Church, New 
York, and juternational president of the Christion Mndeaver Society, 
makes this statement: 

“I believe that Doctor Empringham very seriously misropresents 
this great Protestant comnrunion. 

“T do not belleve that the Episcopal Church will officially or unoffi- 
cially have anything to do with a campaign for prohibition modifica- 
tion and law repeal. If Doctor Empringham and those associnted with 
him were to spoak for the Episcopal Church it would mean that the 
saddest blow of a generation had been struck against church federation 
and the growing spirit of Christian unity. 

“Immediately after the passage of the prohibition amendment there 
wns a decided slump tn temperance education, That slump is past. 
In my opinion conditions, including law obsoryance and law enforce- 
ment, are steadily Improving and are immeasurably better than they 
were before prohtbition.” 

The charge made by Doctor Empringham that the World Lengue 
Aralnst Alcoholism tried to bring pressure upon him to prevent the 
publicntion of the report has been denied by Robert E. Corradint of 
that league, who says: 

“Press saya Episcopal Church Temperance Society preparing to 
make a public admission of the failure of probibltion. Cable fact. 

“I saw Doctor Empriugham and he authorized the following state- 
ment, which was cabled to London within three hours after we ro- 
colved the first Inkling of this report: 

“t Doctor Empringham, secretary. Society authorized following: 
“Report absolutely without foundation; attitude church society un- 
changed.” ' 3 

“Doctor Empringham deliberately led us to belleye that the report 
was not against the present status of prohibition. He told us that the 
only thing on-which we might take issue would be a statement in the 
report, in which they regret that temperance education has been Lg- 
ging since the advent of the eighteenth amendment. 

Press reports state that pressure bas baen brought to bear upon 
Doctor Empringham from ' across the Atlantic, this pressure emanat- 
ing from the ‘ World Alliance Agalost Alcoholism,’ If this last-named 
organization is on funcenrate version of our name, the * World League 
Against Alcoholism,’ and if he bas reference to the cablegram which I 
showed to bim, and I bave reason to belleve thut such is the case, then 
the statement is absolutely false and knowingly so, We wanted to 
know the facts. We could not possibly bring pressure to bear upon 
Empringbam if we had been deceived into beleving that the report 
would not be unfavoraile to protibition. 

* * * * * > * 


“No survey can possibly show that except a hond-picked inquiry. 
Our office bas detailed data for about 700 cities, covering every Stute. 
We are not submitting to the public, but the official records are bere, 
open to any responsline party for inspection. 

u Our recorda do not show that intemperance is on the jucrease, but 
to the contrary, it is decidedly on the decrease.” 


Commenting on the annonnced change of polley by the Church 
Temperance Society, Dr. Perey Stickney Grant, formerly rector of 
the Church of the Ascension in New York City, said, on Sunday in 
lis sermon at St, Mark’s-in-the-Rouwerto: 

“I am surprised to see that 18 bishops of the Episcopal Church 
stand by the present ‘dry’ luws. The reason I am surprised is that 
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for years it has been hard to get support financially for the Church 
Temperance Boclety, and it has been equally hard to get permission 
for its representatives to speak from Episcopal pulpits, so little back- 
ing did the organization bave from the communion as a Whole. I know 
what I am talking about because T was a director of the organization. 

Considering the slight interest the Episcopal Church has taken In 
that form of temperance I om filled with udmiration for the 18 
bishops who stund by the dry law. 

“But walt until the 100 per cent Protostants—the Presbyterians, 
anid Mothodists, and Baptivta—got hold of this question at the polls 
und the onemies of prohiliition will see a sight to terrify them. 

“Two billion of dollars hive been saved to the Nation undor pro- 
hibition. And we have bnd a better Industrial population, One of 
the main rensons why Amoricn should bave prohibition is that there 
are few American friilics which have not experlonced at leust one 
ruined life from drink,” 

Doctor Grant preached on the Mastery of Life, a subject chosen 
in view of Lincoln's birthday next Fridny. He eulogized Lincoln 
for the emancipation of millions of negro slaves. 

“The Irish, the Itullans, the Germans, the Jews, are here,“ he 
mild, “and it is our duty to like them and to treat them as Ameri- 
cans. I find all races are lovable.” 


The following statement in reply to Doctor Empringham was made 
by Wayne B. Wheeler, general counsel of the Anti-Saloon Teague: 

It is regrettable that the report of the temperance chinmittee of the 
Epleeopal Church relensed in New York advises modification of the 
national prohibition act on the ground that the law is not working 
sulisfucturily, Evidence from New York, signully failing to accept its 
obligation to enfofee the Constitution, does not bave great weight with 
other States which are loyal to the Constitution, 

“None of the church denominations which officially supported the 
Anti-Ssloon League in securing the elghteenth amendment have back- 
tracked, and T believe more individual Episcopalians are in favor of 
probivition today than heretofore, 

“The report in ckpecially il-timed now, because Government docu- 
ments recently issued testify to prohibition’s observance, enforcement, 
and good results. The preliminary census of prisoners shows that penal 
comnpilttiiente dropped from 521.7 per 100,000 in 1910—an average wet 
yeur chosen by the Censns Bureau and not by a dry organization—to 
825.41 in 2%, a decrease of 87.7 per cent, while commitments for 
drunkenness fell from 185.9 to 83.1 per 100,000, a decrease of 55.3 per 
cent. Disorderly-conduct commitments dropped 61.5 per cent; assault 
cases 53.1 per cent; prostitution, 28.8 per cent; and malicious mis- 
chief, 68.8 per cent In that period. These offenses are intimately asso- 
ciated with drink. 

“The latest report on census of paupers shows the lowest pauperism 
ratio in our history, The Census Bureau of Vital Statistics reports 
decreased death rates, which compared with the avernge rate for the 
lant six wet yoars (excluding 1918, the influenza year) shows a saving 
of 1,000,000 lives in the six years of prohibition, Industrial acct- 
dents dropped from 9,997 in three wet years to 7,418 In the three dry 
years In coal and metal mines, Raflroad accidents took n death toll 
of 49,975 in the last five wet yoars, but only 83,281 in the five dry 
years, with 946,287 Injured while the saloons were open and 789,816 
since they were closed, 

“Reverse Mr, Empringham’s seven points to find the facts. Instead 
of prohibition putting an end to sclentific temperance teaching it has 
stimulated it. The Anti-Saloon League has reemphasized the noed of 
education, The Scientific Temperunce Federation was never so active, 
The Woman's Christian Temperance Union maintains its historie work 
in this respect. The Jaws of 83 States commanding such Instruction 
in the schools are being observed and better material for such instruc- 
tion Is now provided. 

“No evidence of increased drinking among young people exists. 
Charles L, Chute, general secretary of the National Probation Associa- 
tion, says, Tue number of spectacular crimes and the total number of 
law violations of all kinds have steadily decreased among juveniles 
since the national prohibition law went into effect.’ Denna of colleges 
and universities and high-school principals have denied the wet slander 
that youth is ag drunken to-day as when the License system existed. 

It's only a few years ago that the drunken college student, the 
university beer night, the reeling youngsters around the punch bow! 
at the ball, the high-school boys and girls aneaking into the saloon 
back room, and a host of other bnechanallon scenes made the mothers 
of America sing, * Where is My Wandering Roy Tonight 

“There is more kick in a clenar head and n healthy body than in 
all the bottles of whisky or moonshine ever brewed. 

“Prohibition has not only discouraged the consumption of wine 
and beer, us Mr. Empringhum declares, but hus forbidden traffic in 
then Hquors aud reduced them to a small fraction of the former 
amount. If Mr, Empringham recalled the 107.740.328 gallons of dis- 
tillod spirits consumed under license, he would not bave made the 
blunder of saying thut it has increased the demand for these Iluuors. 
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“Disrespect for law was not created by probibition. The American 
Bar Association found it existed 80 years before the eightcenth amend- 
ment went Into effect. 

“There is no class legislation about prohibition. It forbids in- 
toxicunts to all alike. The rich can buy more devlltry of any kind, 
including booze, thun the poor, but the law does not cause thet. 

“Intemperance has not increased but decreased. With all the new 
severity of Judges, the Census Bureau finds drunkenness commitments 
in 1923 were 55.8 per cent lower thon in 1910. Welfare societies, 
health burenus, economic experts, all report à decreuse in Intemper- 
ance, A men Is unfortunate in his aygociations if he finds more fntem- 
perance than formerly. 

“The Volxtead Act can not be modifed to permit the sanlo of beer 
and wine, even though the Episcopal Temperance Commission desires it. 
The eighteenth amendment forbids traffic in intoxicants: No non- 
intoxicating wine has ever been invented, and the wets do not want 
beer that ia really nonintoxicating. 

“To legalize wine aud beer, making them cheap and easily accessi- 
ble, and then to educate people not to drink them Is scarcely a logical 
or hopeful method of attaining sobriety, 

“The Supreme Court recently said of the eighteenth amendment: 
Its purpose is to suppress thie entire traffic in intoxicating liquor as a 
beverage,’ 

“The courts have repestediy indicated that the purpose of prohibition 
legislation is to prevent the evils growing out of the use of beverage 
intoxicants. It Is Mogical to argue on the one hand that the country 
is suffering from aleoholi¢ lawlessness and on the other band to propose 
an amendment to the law designed to increase the alcohulic content in 
permitted beverages, 

“As long us the clghtcenth amendment Is a part of the Constitution 
of the United States Congress can not Heense the syle of liquors Which 
are intoxicating in fact. Such a law wonld be declared unconetitu- 
tional by the courts. 

It Is equally indefensible to suggest the withholding of the penalties 
necessary to mako the luw effective. If the manufacture of beer and 
wine were permitted it would necessitate places for thelr manufacture 
and sale. This would mean the return of the brewery and the saloon 
or its equivalent. These institutions were among the most corrupting 
influence In American politics, 

“ Prohibition was not adopted as a result of a sudden impulse during 
the war, as Doctor Empringham suggested, Prohibition has been a 
gradual growth in the United States. After do years of agitation it 
gradually extended from local option to state-wide prohibition, untl 
at the time the eighteenth amendment was adopted 83 States had 
adopted State prohibition and a large portion of the remaining terri- 
tory was dry under local option. Ninety-five per cent of the arca of 
the country and 68 per cent of the people were under no lcense laws 
when the eighteenth amendment was adopted, 

“ Resolutions proposing national constitutional prohibition were intro- 
duced in Congress and. had a substantial majority for thelr adoption 
before the United States entered the war. 

“ Doctor Empringham says that prohibition has been a failure, It hus 
been a failure fur the brewers who have lost their billions of income, 
for the distillers whose spirits are no Jonger used, for the saloon keep- 
ere and bartenders who bave had to go to work. It is a fallure for the 
loan shark who preyed on the saloon victims, the tenement gouger who 
rentel slums to the worker who patronized the saloon. it Is a failure 
for the toper who wants to stupefy himself. It is a failure for all who 
prey upon their fellow man. For others it is a success, 

“ Business authorities, such ns Hoover, Gary, Ford, Scott, Babson, and 
others, declare prohibition an esscutlal element in our prosperity. , An 
unobserved, unenforced law would not achleve this. 

“ Disrespect for law was not brought about by prohibition, as Doctor 
Empringham remarks. Prohibition did not manufacture any new 
crimes. It ontlawed the most prolific cause of crime, Behind most 
murders and assaults there was the mind inflamed with drink. In 
Washington you can see a sign, “ Here John Wilkes Booth took a drink 
and then went to Ford's Theater, where be murdered Abraham Lin- 
coln.“ A drink-Inflamed mind sent Guiteau to the assassination of Gar- 
fleld, sent Czolgosz to Kill MeKinloy. Rack of countless robberies thero 
was the ruin wrought by drink which made its unsteady victim unable 
to earn honestly the money he stole. Prohibition ald not manufacture 
false crimes or pretended crimes, bot it did outlaw forever the crime 
factory called brewery, distillery, or saloon, 

“This salutary Inw, us the President recently called the prohibition 
act, shonid have the support of every church denomination, and any 
denomination which did not give its official support to securing na- 
tional prohibition should hesitate to embarrass its sister denominations 
which did make the sacrifice to secure this grent moral victory and are 
keeping up the fight to make Ita enforcement more «ffeetive your by year,” 


The Rev, E. W. Gamble, rector of St. Paul'a Church, Selma, Ala, in 
a signed statement, repudiates Doctor Empriughum'n utterances, saying + 
"I noticed iu the Age-Herald of February 4 nnd the Selma Times 
Journal of same dute a statement purporting to be made by the Rev. 
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Dr. James Empringham, national secretary of the Church Temper- 
ance Soclety of the Eplscopal Church, that the society, which had 
worked for the eighteenth amendment, now will work for the modi- 
fleation of the Volstend Act, to permit tho sale of light wine and beer, 

“That a nation-wide survey of the prohibition enforcement had 
convinced him that the Volstead Act had undone the temperance 
society's 50 years of educational work against the use of alcohol. 

“That a poll of 20,000 members of the society showed a preponder- 
ance In favor of modification of the law. 

“I wish to state as clearly as possible that there Is no Temperance 
Society of the Protestant Fpiscapal Church in the United States of 
America. The general convention of the Protestant Episcopal Church 
has no such organization appointed by the convention, which is the 
only national authority that could so appoint. 

“The general convention has never entertained a discussion of 
the question. All that Dr. James Empringbam represents is a small 
group who may be members of the Episcopal Church, organized under 
the name of the Temperance Society of the Episcopal Church, which 
is a misnomer. It is a society In the church but not of the church. 
I doubt not that there are 20,000 people In the Episcopal Church 
who are in favor of a modification: ot the Volstend Act—it would be 
a miracie if it were not so—Init what right haye they to speak for 
moro than a million Episcopallans? 

“Tt was stated in the same article that there are also 21 bishops, 
members of the seciety; but what right has Doctor Empringham to 
claim that these 21 bishops represent the Episcopal Church, when 
there are 128 bishops who are not members of that society? 

“Again it is stated by Doctor Empringham that the Volstead Act 
had undone the temperance society’s 50 years’ educational work 
against the use of alcohol, 

“To my personal knowledge, his society did not stand against 
the use of alcohol until they saw that the elghteenth amendment was 
almost an assured fact. The society's education work was for the 
sale of alcoho! wit) certain restrictions, They only came out for the 
eighteenth amendment as the last resort. 

venture to asvert. that a large majority of the Episcopal Church 
are opposed to any modification of our law, but are for greater enforce- 
ment. It is my oplulon that the success of enforcement of the prohi- 
bition lnw is simply marvelous when you consider the length of time 
it has been in force. It has surprised even the most ardent prohibition- 
ists In that it hus accomplished so much in so short a time. 

“Let us not be alarmed when any such volce ia heard against pro- 
hibition. It is one of the greatest laws that bas ever been passed by 
man, and time and experience will never weaken but strengthen it. 


“ Sincerely, > 


„E. W. GAMBLE, 
“ Rector of St. Paul's Episcopat Church, Selma, Ala.” 


The Venerable William Poyseor, archdeacon of the diocese of Mar- 
quettr, quotes the resolutions adopted by the diocesan convention, 
May 26, 1928, as follows: 

“Whereas the Constitution and laws of the United States are in- 
violate and the basis of our freedom und individual rights; 

“ Whereas the ylolation of any part of the Constitution tends toward 
nullifying the whole; and 

“Whereas the Constitution and laws of the country are continually 
and persistently violated in certain respects by men who are otherwise 
honorable and upright eltisens: Therefore be it 

“ Resolved, That It is the sense of this convention that an appeal be 
made to our people to support and uphold the Constitution and laws 
of the United States in every respect.” 

[Applause.] 

Mr. ANTHONY. Mr. Chairman, I would like to say to the 
gentleman from Virginia that if agreeable to him I will yield 
five minutes ta the gentleman from California [Mr. Fare) and 
then move that the committee rise. 

Mr. HARRISON. That will be agrecable to me. 

Mr. ANTHONY. I yield five minutes to the gentleman from 
Californin [Mr. Furz]. 

Mr. FREE. Mr. Chairman, we have heard much discussion 
from the Democratic side of this Chamber recently in regard 
to the necessity for a reduction of the tariff. Y have had 
occasion to Investigate the tariff on a good many products 
of the United States, and I have come to the coneluston that if 
we are suffering from anything it is from the fuct that we have 
too little tari on many of our products. I have been in- 
yestigating the subject of canned tomatoes, a subject you 
would not think much of, bnt I find that in the United States 
we produce 14,500,000 cases of canned tomatoes each year 
valued at $25,000,000 to $30,000,000. They are produced in 
a goodly number of States—Arkansas, California, Colorado, 
Connecticut, Delaware, Hlinois, Indiana, Iowa, Kentucky, 
Maryland, Michigan, Missouri, New Jersey, New York, Ohio, 
Pennsylvania, Tennessee, Utah, Virginia, and West Virginia. 
That shows that this is a product that is canned very largely 
throughout the States of the Union. I have found that all 
local canneries in the United States have recently been losing 
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their market and looking for the reason. I find that during 
the year 1923 the United States imported from Italy alone 
26,593,502 pounds of canned tomatoes of the value of $1,522,290, 
and that in 1924 we imported 45,716,497 pounds valued at 
$2,207,000. 

The situation is pur to me in a letter which I have just 
received from one of the canners to-day, which says: 


San Jose, Cair., February 1, 1926, 
Hon. Aurnnun Funn, 
House of Representatives, Washington, D. C. 

Dran Ma. Free: The writer has tried many, many times to write you 
on tho same subject which you have written us in reference to Itallan 
canned tomatoes and Salsina. 

The Itallan canned tomatoes and Salsina are the biggest competition 
that California, and maybe all the United States, has. In the first 
place, California has the most competition because California tomatoes 
come In quality that means color, flavor, and taste next to Italian 
tomutoes. For an illustration, before 1925 we were selling in New 
York market about 150,000 cases of standard California tomatoes and 
a large block of Salsina. Now we are shut off from the New York 
market. 

The writer in 1923 traveled oll over Europe, and went to Italy for 
the purpose of Investigating how the canning industry was carried on, 
and found that men were working for 10 Ure a day, equal to 40 cents 
ot American money, and women for 8 lire per day, equal to 32 cents 
in American money; in addition, they were working about 14 hours 
per day. Furthermore, the freight from Naples to New York is cheaper 
than Baltimore to New York, and oven from Naples to San Francisco 
for about 45 to 50 cents per 100 pounds on tramp steamers, For this 
reason the competition Is so keen that the Itallan~canners can sell 
in all eastern markets 3-pound solid-pack cans for much less than we 
ean sell 2½ pound standard grade. 

The growing of tomatoes nnd all expenses that are required from 
planting the seed to a finished product ready for the market is accord- 
ingly cheaper when you compare them with us, In the condition 
under which we are working there Is no comparison between oursolyes 
and the Italian tomatoes. As you know, Mr. Fane, we are paying from 
40 to 60 cents an hour for unskilled labor during the canning senson, 
and according to California law the misimum wages that a female 
cannery worker must make is $16 a weck, and if she makes less than 
that we must add the difference, In our cannery the average wage 
during the canning scason is between $45 to $50 a week. 

Now, Mr. Free, I bope that you will take all these matters Into 
consideration, beenuse If the Congress will not raise the tariff up to 40 
to 50 per cent ad valorem, the tomato industry in the Western States 
will be killed. 

We have one of the largest canneries in California, aud we have 
been packing a very large quantity of tomatoos. We have spent a tre- 
mendous amount of money on machinery, and all that is required to 
handle such a large quantity of same, and tf Congress will not come to 
our aid we are in a very bad shape. If this order of things lasts very 
long, we are compelled to move a part, If not all, of this tomato 
machinery to Italy and start n cannery; and, in fact, we have our 
brother in Italy now studying the situation, to make such a move if 
Congress does not help us. 

We do not wish to disturb you with more writing, because we feel 
we haye sald enough. Trusting you will give this matter your bost 
consideration. 


The tariff to-day is but 15 per cent ad valorem; it must be 
increased to at least 40 per cent ad valorem or the cannei- 
tomato industry of the United States is doomed. 

Mr. ANTHONY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Tison, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee having had under consideration the bill II. R. 8917, 
the War Department appropriation bill, had come to no resolu- 
tion thereon. 


THE SESQUICENTENNIAL CELEBRATION AT PHILADELPHIA 


Mr. SNELL, chairman of the Committee on Rules, reported 
for printing under the rule a resolution for the consideration 
of House Joint Resolution 153, providing for the participation 
of the United States of America in the sesquicentennlal cele- 
bration in the city of Philadelphia, Pa., and authorizing an 
appropriation therefor, and for other purposes, 

Mr. GARRETT of Tennessee. Has the gentleman determined 
when this matter will be cailed up? 

Mr. SNELL. No. I was going to talk with thg floor leader 
about that. It will have to be called up very soon. 

Mr. TILSON. I did not know until a few moments ago that 
there had been a favorable report upon that. 1 should think 
that we could get time by Saturday morning. 

Mr. SNELL. We will let the gentleman know to-morrow. 


CONGRESSIONAL 


CHILD LATOR AMENDMENT 
The SPEAKER laid before the House the following com- 
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munication from the Secretary of State, which was read and 


referred to the Committee on the Judiciary and ordered printed: 


DEPARTMENT OF STATS, 
Washington, February 9, 1926. 
Hon, NICHOLAS LOXNGWORTH, 
Speaker of the House of Representatives, 

Sin: The following resolution with reference to a report on the pro- 
posed -en led child labor amendment has been received in the Dopart- 
ment of Stute: 

HOUSH RESOLUTION 40 
Hovse oy REPRESENTATIVES, 
January 5, 1926, 

Resolved, That the Secretary of State be directed to transmit to the 
House of Representatives n statement showing what States have, 
through thelr respective legislatures, ag certified to his office, taken 
action npon the proposed amendment to the Constitution of the United 
States authorizing the regulation of the labor of persons under 18 
years of age by the Congress, and what such action has been, giving 
in each instance, where available, the votes in the several legislatures 
that have acted. 

Attest: 

Wu. Txbur Pacn, Olerk, 

In response to this request there Is attached herewith a report which 
is based on all the official information which bas been received from 
the various States. 

The number of the affirmative and negative votes have been given in 
the accompanying report in each case where thla information bas been 
officially supplied to the department, and the report is so phrased as 
to Indicate, In so far as is known to the department, the exact nature 
of the votes taken in the State legislatures. 

I have tle honor to be, sir, 

Your obedient servant, Frank B. KLV O. 


Mr. GARRETT of Tennessee. Mr. Speaker, I shall later ask 
that this be printed as a public document. 

Mr. BLANTON. Mr. Speaker, can not the gentleman ask 
that that be printed now? We are having calls for this from 
all over the country. 

The Sb BAKER. It has been referred to the Committee on 
the Judiclary and ordered printed. 

Mr. "O'CONNOR of Louisiana. May I ask the gentleman 
from Texas from whom he Is receiving these inquiries? 

Mr. BLANTON. From school children and school-teachers. 

Mr. LAGUARDIA. From school children? Are school chil- 
dren against the child labor amendment? 

Mr. BLANTON. The school children are against the child 
labor ginendment—lots of them—in my State. We protect the 
children down there, 

ADJOURNMENT 

Mr. ANTHONY. Mr. Speaker, I move that the House do 
now adjourn, 

The motion was agreed to; and accordingly (at 4 o'clock and 
85 minutes p, m.) the House adjourned until to-morrow, Thurs- 
day, February 11, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 11, 1926, as reported to 
the floor leader by clerks of the several cummittces: 

COMMITTEE ON DISTRICT OF COLUMBIA 
(10.30 a. m.) 

To repenl and annul certain acts of the Pablic Utilities Com- 
mission of the District of Columbia, known as the D-ecnt fare 
bill, (H. R. 3805). Subcommittee on Public Utilities. 

To estublish n board of publice welfare in and for the Dis- 
trict of Columbia, to determine its functions, and for other 
purposes (H. R. 346 and H. R. 5045). Subcommittee on Wel- 
fare Laws. 

To abolish capital punishment in the District of Columbia 
(II. R. 349 and H. R. 4498). Subcommittee on the Judiciary. 
(7.30 p. m.) 

To provide for the election of the Board of Education of the 
District of Columbia, and for other purposes (H. R. 58). Sub- 
committee on Elective Franchise, 

COMMITTEE ON FOREIGN AFFATRS 
(10,15 a. m.) 

For the acquisition or erection of American Goverument 
buildings and embassy, legation, und cousular bulldings, and 
for other purposes (II. R. 6771). 
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COMMITTEE ON IMMIGRATION AND NATURALIZATION 
(140.30 a. m.) 
For the nmendment of immigration act of 1924 (II. R. 9030, 
H. R. 7089). 
Regulating immigration and naturalization of certain vet- 
crans of the World War (II. R. 7308). 
COMMITTEE ON MILITARY AFFAIRS 
(10.30 a.m.) 
Department of National Defense, 
COMMITIES ON NAVAL AFFAIRS 
(10.80 a. m.) 
Consideration of a five-year program for the Bureau of Aero 
nautics, Navy Department. 


COMMITTEE ON PATENTS 
(10 a.m.) 


To prevent fraud, deception, or improper practice in connec- 
tion with business before the United States Patent Office, and 
for other purposes (H. R. 6811), 


COMMITTEE ON RIVERS AND HARBORS 
(10.30 à. m.) 
Ice piers in Ohio River. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

345. A communication from the President of the United 
Statos, transmitting a supplemental estimate of appropriaions 
for the Interstate Commerce Commission for the fiscal year 
ending June 30, 1927, amounting to $119,847.78 (H. Doc. No. 
248); to the Committee on Appropriations and ordered to be 
printed. 

846. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, reports on preliminary 
examination and suryey of Charleston Harbor and Cooper 
River, S. C. (H. Doc. No. 249); to the Committee on Rivers 
and Harbors and ordered fo be printed, with illustrations. 

847. A letter from the Secretary of State, transmitting report 
on the proposed so-called child Inbor amendment to the Consti- 
tution of the United States In compliance with House Resolu- 
tion 40, Sixty-ninth Congress, first session, “ Directing the Sec- 
retary of State to transmit to the Honse of Representatives 
information as to which States have acted upon the child labor 
amendment” (II. Doc. No. 250); to the Committee on the 
Judiciury and ordered to be printed. 


REPORTS OF COMMITTERS ON PUBLIO BILLS AND 
RESOLUTIONS 


Under dlalse 2 of Rule XIII. 

Mr, HILE of Washington: Committee on the Public 
Lands. H. R. 6884. A bill to amend the ucts of June 7, 
1924, and March 3, 1925, granting certain public lands to the 
city of Phoenix, Ariz.; without amendment (Rept. No. 233). 
Referred to the Committee of the Whole House on the state 
of the Union. 

Mr, DRIVER: Committee on the Public Lands, II. R. 7911. 
A bill to authorize the exchange of certain public lands and 
the establishment of an aviation field near Yuma, Ariz.; 
with amendments (Rept. No. 285). Referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. NEWTON of Minnesota: Committee on Interstate and 
Foreign Commerce. H. R. 5013. A bill extendiug the tine 
for the construction of the bridge across tle Mississippi River 
in Rumsey and Hennepin Counties, Minn, by the Chiengo, 
Milwaukee & St. Paul Railway; with an amendment (Rept. 
No, 234). Referred to the House Calendar. 

Mr. SNELL: Committee on Rules. H. Res. 132. A resolu- 
tion providing for the consideration of H. J. Res. 153, a reso- 
lution providing for the participation of the United States 
of America in the sesquicentennial celebration in the city of 
Philndelphia, Pa, and authorizing an appropriation therefor, 
and for other purposes; without amendment (Rept. No. 236). 
Referred to the House Calendar. 


CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, the Coninilttee on Pensions was 
discharged from the consideration of the bill (H. R. 8977) 
granting au inereiisze of pension te Delilah Potter, and the same 
wus referred to the Committee on Invalid Pensions. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 8 of Rule XXII, public bills and resolutions 
were Introduced and severally refer as follows: 

By Mr. ZIHLMAN: A bill (H. R. 9167) to modify and amend 
the act creating the Public Utilities Co ssion of the District 
of Columbia; to the Committee on the District of Columbia. 

By Mr. SWING: A bill (H. R. 9168) to amend an act en- 
titled “An act for preventing the manufacture, sale, or trans- 
portation of adulterated or misbranded or poisonous or dele- 
terious foods, drugs, medicines, and liquors, and for re; ting 
traffic therein, and for other purposes, approved June 30, 1908, 
as nmeuded; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. CARTER of Oklahoma: A bill (H. R. 9169) to au- 
thorize certain changes in homestead allotments of the Ohoc- 
taw and Chickasaw Indians in Oklahoma, and for other pur- 
poses; to the Committee on Indian Affairs. 

By Mr. GALLIVAN: A bill (H. R. 9170) to create a board 
of Industrial adjustments and to define its powers and duties; 
to the Committee on Interstate and Foreign Commerce, 

By. Mr. HAUGEN: A bill (H. R. 9171) to amend section 2 
of the act of June 7, 1024 27 Stats. L. p. 683), as amended 
by the act of March 8, 1925 (43 Stats. L. p. 1127), entitled “Au 
net to provide for the protection of forest lands, for the re- 
forestation of denuded areas, for the extension of national 
forests, and for other purposes, in order to promote the con- 
tinuous production. of timber on lands chiefly suitable thero- 
for”; to the Committee on Agriculture. 

By Mr. STROTHER: A bill (H. R. 9172) for the prevention 
of floods in the Ohio River at Huntington, W. Va.; to the Com- 
mittee on Flood Control. 

By Mr. TUCKER: A bill (H. R. 9173) providing for the re- 
vision and printing of the index to the Federal Statutes; to the 
Committee on the Judiciary, 

Also, a bill (H. R. 9174) providing for the preparation of a 
biennial index to State legislation; to the Committee on the 
Judiciary, 

By Mr. WINTER: A bill (H. R. 9175) for the adjustment of 
water-right charges on the Shoshone irrigation project, Wyo- 
ming, and for other purposes; to the Committee on Irrigation 
and Reclamation, 

By Mr. HULL of Tennossec: A bill (H. R. 0176) granting an 
increase of pension to all Mexican War veterans; to the Com- 
mittee on Pensions, 

By Mr. CELLER: A bill (H. R. 9177) admitting to citizen- 
ship the rescuers of the Antinoe, whe Were seumen on the steam- 
ship President Roosevelt; to the Committee on Immigration 
and Naturalization. 

By Mr. MORIN: A bill (H. R. 9178) to amend section 12 of 
the act approved June 10, 1922, so as to authorize payment of 
actual expenses for travel under orders in Alaska; to the Com- 
mittee on Military Affairs, 

By Mr. VINSON of Kentucky: A bill (H. R. 9179) for the 
prevention of floods in the Ohio River at Catlettsburg, Ky» 
and Ashland, Ky.; to the Committee on Flood Control. 

By Mr. MBAD: A bill (H. R. 9180) to recognize seniority of 
service in promotions and assignments of clerks in first and 
second class post offices; to the Committee on the Post Office 
and Post Roads. 

By Mr, COLTON; A bill (H. R. 9181) to grant extensions of 
3 oll and gas permits; to the Committee on the Public 
Lands. 

Also, a bill (H. R. 9182) further to assure title to lands 
designated in or selected under grants to the States, to limit 
the period for the institution of proceedings to establish an 
exception of lands from such grants because of their known 
mineral character, and for other purposes; to the Committee 
on the Public Lands, 

By Mr. RATHBONE: A bill (H. R. 9183) to amend the act 
entitled “An act to reclassify postmasters and employees of the 
Postal Service and readjust their salaries and compensation 
on an equitable basis,” approved June 5, 1920; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. KINDRED: A bill (II. R. 9184) to provide for regu- 
lating traffic in certain clinical thermometers, and for other 
purposes; to the Committee on Interstate and Foreign Com- 
inerce. 

By Mr. BROWNE: A bill (H. R. 9185) providing for the pro- 
tection of public health and the prevention of fraud and decep- 
tion by prohibiting the manufacture, the sale, or the having in 
possession with intent to seil, of adulterated or deleterious 
butter, and prescribing the penalty for the violation thereof; 
to the Committee on Agriculture. 

By Mr. PARKER: Concurrent resolution (H. Con. Res. 9) 
for the printing of 15,000 additional copies of the hearings 
held before the President's Aircraft Board on matters relating 
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to including the report of the said board; to the Com- 
mittee on Printing. 

By Mr. FURLOW: Resolution (H. Res. 131) to pay Daisy 
Maxwell, daughter of Burr Maxwell, late an employee of the 
House of Representatives, a sum equal to six months’ salary 
and 8250 for funeral expenses; to the Committee on Accounts, 

By Mr. SNELL: Resolution (H. Res. 182) providing for con- 
sideration of House Joint Resolution 153, providing for the 
participation of the United States of America in the sesquicen- 
tennial celebration in the city of Philadelphia, Pa., and anthor- 
izing an appropriation therefor, and for other purposes; to 
the Committee on Rules. 


MEMORIALS 

Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

Memorial of the Provincial Board of Tuyabas, Lucina, P. I., 
urging the passage of legislation which will result in independ- 
ence of the Philippine Islands; to the Committee on Insular 
Affairs. 

Memorial of the Municipal Government of Orani, Province of 
Bataan, P. L, opposing the giving of more power to the Goy- 
ernor General of the Phillippines; to the Committee on Insular 
Affairs, 

By Mr. GARBER: Memorial of the House of Representatives 
of the State of Florida, requesting the establishment of milt- 
tary schools or camps for the purpose of training aviators upon 
the present Government fields of Dorr and Carlstrom, located 
near Arcadia, in De Soto County, Fla.; to the Committee on 
Military Affairs, 


PRIVATE BILLS. AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEDDT : A bill (H. R. 9188) granting an increase of 
pension to Carrie M. Howard; to the Committee on Invalid 
Pensions. 

By Mr. DOUGHTON: A bill (H. R. 9187) to provide for the 
retirement of ex-Cadet Jay Ernest Schenck as second lieuten- 
ant, United States Army; to the Committee on Military Affairs. 

By Mr. FORT: A bill (H. R. 9188) granting a pension to 
Lydla Condit; te the Committee on Invalid Pensions, 

By Mr. HALE: A bill (H. R. 9189) granting a pension to 
Margaret E. McCarthy; to the Committee on Invalid Pensions. 

By Mr. HICKEY: A bill (H, R. 9100) granting nn increase 
of pension to Eliza Keesey; to the Committee on invalid 
Pensions. 

By Mr. JEFF ERS: A bill (H. R. 9191) granting a pension to 
Martha L. Houston; to the Committee un Invalid Pensions. 

By Mr. KING: A bill (II. R. 9192) granting an increaso of 
pension to John W. Ferris; to the Committee on Pensions. 

By Mr. KNUTSON: A bill (H. R. 9193) granting an in- 
crease of pension to Margaret Malloy; to the Committee on 
Invalid Penslons, 

By Mr. KUNZ: A bill (H. R. 9194) granting an Increasoa 
of pension to Sarah L. Herrmann; to the Committee on Invalid 
Pensions. 

By Mr. LEA of California: A bill (H. R. 9195) for the 
relief of Wiliam 8. Keary; to the Commitee ou Military 
Affairs. 

Aiso; a bill (H. R. 9106) granting an increase of pension to 
Anna D, Magee; to the Committee on Invalid Pensions. 

By Mr, MacGREGOR: A bill (H. R. 9197) granting an 
increase of pension to Tena Allard; to the Committee on 
Pensions. 

Br. Mr. MAGEE of Pennsylvania: A bill (II. R. 9198) to 
reinstate Victor Iago Morrison as a major in the United States 
Marine Corps; to the Committee on Naval Affairs. 

By Mr. MAJOR: A bill (II. R. $199) granting an increase of 
pension to Sarah I. Moore; to the Committee on Inyalid 
Pensions. 

By Mr. MILLS: A bill (H. R. 9200) for the relief of River- 
side Contracting Co.; to the Committee on Claims, 

By Mr. MOORE of Kentucky: A bill (H. R. 9201) granting 
an increase of pension te Sarah F. Roe; to the Committee on 
Invalid Penstons. 

By Mr. MOORE of Ohio: A bill (II. R. 9202) granting a 
pension to Susan Dover; to the Committee on Pensions, 


PETITIONS, BTC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred us follows: 

633. By Mr. ARENTZ: Memorial of Reno (Ney.) Stock Ex- 
change, expressing its disapproval of provisions of House bill 
52 to regulate the sale of stock and other securities by the 
Federal Government; to the Committee on Ways and Means, 
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634. Also, memorial of Reno Stock Exchange, expressing 
its disapproyal of revenue stamp taxes on corporation stock 
and indorsing the amendment to the tax bill proposed by 
Senator Harrison providing for the repeal of said stamp taxes; 
to the Committee on Ways and Means. 

635. By Mr. CELLER: Petition of the Kings County Repub- 
lican Club, of New York City, urging reward to the aliens of the 
steamship Roosevelt with United States citizenship; to the 
Committee on Immigration and Naturalization. 

636. Also, resolution adopted by the American citizens of Pol- 
ish descent, 569 East Fifth Street, New York City, seeking to 
amend the immigration act of 1924 so that the wives, hus- 
bands, unmarried minor children, and parents of citizens of 
the United States, and of permanent residents who bave de- 
clared their intention to become citizens of the United States, 
may be admitted as nonquota immigrants; to the Committee 
on Immigration and Naturalization, 

637. By Mr. DARROW: Memorial of the Philadelphia Board 
of Trade, opposing the enactment of Senate bill 2259, to stimu- 
late commerce in agricultural products, ete.; to the Committee 
on Agriculture. 

638. By Mr. GARBER: Letter from the Chamber of Com- 
merce, Fort Dodge, Iowa, protesting against Senate bill 575, 
known as the Gooding long-and-short-haul bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

639. Also, report of the committee of the Northwestern Bap- 
tist Association in regulur annual session at Buffalo, Okla., Oc- 
tober 15, 1925, opposing any change in the prohibition law, the 
Volstead Act, or eighteenth amendment to onr National Con- 
stitution; to the Committee on the Judiciary. 

640. Also, resolution by the Ohio Wholesale Grocers’ Associ- 
ation Co. relating to Federal legislation legalizing resale-price 
maintenance; to the Committee on Interstate and Foreign 
Commerce. 

641, Also, petition by Fort Whipple Chapter No, 3, of the 
Disabled American Veterans of the World War, suggesting 
amendments to World War veterans act of 1924; to the Com- 
mittee on Military Affairs. 

642. Also, resolution of the New Mexico Cattle and Horse 
Growers’ Association, indorsing Senate bill 595, known as the 
Gooding long-and-short-haul bill; to the Committee on Inter- 
state and Foreign Commerce, 

643. Also, resolution by the Associated Traffic Clubs of 
America, stating that the Congress should pass a law charging 
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the Interstate Commerce Commission with the regulation of | 
motor vehicles when engaged in interstate commerce; to the | 


Committee on Interstate and Foreign Commerce. 

644. Also, resolution of the National Preservers’ Association, 
authorizing the officers and executive board of their association 
to oppose the enactment of Senate bill 481 and House bill 39; 
to the Committee on Agriculture. 

645. By Mr. KVALE: Petition of the Evansville Parent- 
Teachers’ Association, resolving that the education bill before 
Congress should be enacted into law; to the Committee on 
Education, 

646. Aiso, petition of the Willmar Branch Railway Mail 
Association, Tenth Division, resolving to go on record as ex- 
pressing their approval of the following bills: Lehlbach retire- 
ment bill, Kelly bill (H. R. 4476), Kelly bill (H. R. 4477), Kelly 
bill (H. R. 5697), Griest bill (H. R. 3838), Mead bill (H. R. 
8508), Schneider bill (H. R. 14) ; to the Committee on the Post 
Office and Post Roads. 

647. Also, petition of the Alexandria Commercial Club, favor- 

ing the establishment of a Great Lakes-St. Lawrence waterway ; 
to the Committee on Rivers and Harbors. 
. 648, Also, a petition of Business Forum of Minneapolis, for 
the construction of the St. Lawrence ship canal for the bringing 
of ocean shipping into the Great Lakes, by providing a chan- 
nel around the rapids of the St. Lawrence River between Mon- 
treal and Lake Ontario; to the Committee on Rivers and 
Harbors. 

649, Also, petition of several farmers to secure the passage of 
an amendment to the present immigration laws that will protect 
their interests in the event of the development of a shortage in 
the supply of farm laborers; to the Committee on Immigra- 
tion and Naturalization. 

, 650, Also, petition of representatives of 60 country members of 


the Federal reserve system in central and northern Minnesota | 
relative to Federal reserve system; to the Committee on Bank- | 


ing and Currency. 


| 
651. By Mr. O'CONNELL of New York: Petition of the Upper 


Bushwick Civie Association of Brooklyn, N. Y., requesting the 
Congress to bring the coal strike to a settlement and to put an 
end to the existing deadly tragedy, the privations and hard- 
ships of the very poor people being frightful; to the Commit- 
tee on Interstate and Foreign Commerce. 
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SENATE 
Tnunspar, February 11, 1926 
(Legislative day of Monday, February 1, 1926) 
The Senate reassembled at 11 o'clock a, m., on the expira- 
tion of the recess, 


The VICE PRESIDENT. The Senate resumes the consid- 
eration of House bill No. 1. 


TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H, R. 1) to reduce and equalize taxa- 
tion, to provide revenue, and for other purposes. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Fernald King Robinson, Ind, 
Bayard Ferris La Follette Sackett 
Blease Fess Lenroot Sheppard 
Borah Fletcher McKellar Shipstead 
Bratton Frazier McLean Shortridge 
Brookhart George McNar Simmons 
Broussard Gerry Meteal Smith 
Bruce Gillett Moses Smoot 
Butler Glass Neely Stanfield 
Cameron Gof Norbeck Stephens 
Capper Hale Norris Swanson 
Copeland Harreld Nye Trammell 
Couzens Harris Oddie Tyson 
Cummins Harrison Overman Wadsworth 
Curtis Heflin epper Walsh 
Dale Howell Phipps Warren 
Deneen Johnson Pine Watson 
Dill Jones, Wash, Ransdell Weller 
Edge Kendrick Reed, Mo. Wiilis 
Ernst Keyes Reed, Pa. 


Mr. SHEPPARD. The junior Senator from Texas [Mr. 
Marr] is absent on account of illness. This announce 
ment may stand for the day. 

The VICE PRESIDENT. Seventy-nine Senators having an- 
swered to their names, a quorum is present. 

Mr, SMOOT. Mr. President, I ask that the Senate turn to 
page 135 of the bill. At the request of the Senator from 
Nebraska [Mr. Norris}, the amendments on that page, in line 
5, line 18, and line 22, involving the insertion of the words 
“without assessment,” were passed over. The Senator from 
Nebraska has made an examination of the reasons why the 
words were inserted, and he has no objection now to the 
amendments. 

The VICE PRESIDENT. 
amendment, 

The CHIEF CLERK. On page 135, line 5, after the word 
“court,” insert the words “without assessment.” 

The VICE PRESIDENT. Without objection, the amendment 
Is agreed to. 

The Cuter CLERK. On page 135, line 18, after the word 
“court,” insert the words “ without assessment.” 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

The CHEF CLERK. On page 135, line 22, after the word 
“court,” insert the words “ without assessment,” 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. SMOOT. I yield to the Senator from Wyoming [Mr. 
Warren] to submit a report from the Committee on Appro- 
priations. 


The clerk will state the first 


URGENT DEFICIENCY APPROPRIATIONS 


Mr. WARREN. Mr. President, from the Committee on Ap- 
propriations I report back favorably with amendments the 
bill (H. R. 8722) making appropriations to supply urgent defi- 
ciencies in certain appropriations for the fiscal year ending 


| June 30, 1926, and prior fiscal years, to provide urgent supple- 


mental appropriations for the fiscal years ending June 30, 
1926, and June 30, 1927, and for other purposes, and I submit 
a report (No. 165) thereon. I give notice that I shall seek 
to call up the bill immediately on the conclusion of the con- 


| sideration of the revenue bill. 


The VICE PRESIDENT. The bill will be placed on the 
calendar. 


PER CAPITA PAYMENT TO CHIPPEWA TRIBE OF MINNESOTA 


Mr. HARRELD. Mr. President, the bill (H. R. 183) pro- 
viding for a per capita payment of $50 to each enrolled mem- 
ber of the Chippewa Tribe of Minnesota from the funds stand- 
ing to their credit in the Treasury of the United Stats is 
before us now in the form of a favorable report frm the 
Committee on Indian Affairs, I ask unanimous consent for 
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the immediate consideration of the bill because of some emer- 
gency features connected with it, 

Mr. SMOOT. I have no objection, if it does not lead to any 
debate. 

Mr, HARRELD. I do not think it will, because it is an emer- 
gency matter, and the department is very anxious to have the 
bill expedited. 

Mr. SMOOT. So I am informed. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole, and it was read, as follows: 

Be tt enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized to withdraw from the Treasury of the United States 
so much as may be necessary of the principal fund on deposit to the 
credit of the Chippewa Indians in the State of Minnesota, arising 
under section 7 of the act of January 14, 1889 (25 Stat. L. 642), en- 
titled “An act for the rellef and civilization of the Chippewa Indians 
in the State of Minnesota,” and to make therefrom a per capita pay- 
ment or distribution of $50 to each enrolled member of the tribe, 
under such rules and regulations as the said Secretary may prescribe: 
Provided, That before any payment is made hereunder the Chippewa 
Indians of Minnesota shall, in such manner as may be prescribed by 
the Secretary of the Interior, ratify the provisions of this act and 
aecept same: Provided further, That the money pald to the Indians 
as authorized herein shall not be subject to any lien or claim of attor- 
neys or other parties. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS 


Mr. WARREN presented a memorial signed by 200 citizens 
of Jacksons Hole, Teton County, Wyo., remonstrating against 
any extension of the boundaries of the Yellowstone National 
Park, which was referred to the Committee on Public Lands 
and Surveys. 

Mr, WILLIS presented a petition of sundry members of the 
faculty of Western Reserve University, at Cleveland, Ohio, 
praying an amendment of existing copyright law so as to in- 
clude mimeographic copies as well as copies made by the 
photoengraving process, which was referred to the Committee 
on Patents. 

REPORTS OF COMMITTEES 

Mr. SHORTRIDGE, from the Committee on Naval Affairs, 
to which was referred the bill (S. 2086) for the relief of A. T. 
Marix, reported it with amendments and submitted a report 
(No. 166) thereon. 

Mr. HOWELL, from the Committee on Claims, to which was 
referred the bill (S. 2679) for the relief of Herman A. Lueking, 
submitted an adverse report (No. 167) thereon. 

BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. EDGE: 

A bill (S. 8101) for the relief of Harold Eugene McCarthy; 
to the Committee on Naval Affairs, 

By Mr. CAPPHR: 

A bill (S. 8102) to modify and amend the act creating the 
Public Utilities Commission of the District of Columbia; to 
the Committee on the District of Columbia. 

By Mr. SHORTRIDGE: 

A bill (S. 3103) authorizing the construction of a bridge 
across the Colorado River near Blythe, Calif.; to the Com- 
mittee on Commerce, 

By Mr. WILLIS: 

A bill (S. 3104) granting an increase of pension to Julia A. 
Leisle (with accompanying papers); to the Committee on 
Pensions, 

By Mr. DILL: 

A bill (S. 8105) granting a pension to Mary E. Kester; and 

A bill (S. 3106) granting a pension to Mary Stevens; to the 
Committee on Pensions. 

CHANGE OF REFERENCE 

On motion of Mr. Wasn, the Committee on Public Lands 
and Surveys was discharged from the further consideration of 
the bill (S. 1047) to reimburse the State of Montana for ex- 
penses incurred by it in suppressing forest flres on Government 
land during the year 1919, and it was referred to the Commit- 
tee on Claims, 

AMENDMENT TO AGRICULTURAL APPROPRIATION BILL 

Mr, RANSDELL submitted an amendment intended to be 
proposed by him to House bill 8204, the Agricultural Depart- 
ment appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed as follows: 
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On page 50, after line 17, add a new paragraph, as follows: 

“For the experimental construction of airplanes to be used for the 
purpose of spreading arsenicais in dust form on a large field scãle 
against the cotton boll weevil and such other insects as may be con- 
trolied by this measure; for the compensation of expert employees 
in this work and for the purchase of special parts, special instruments, 
special experimental dusting equipment, hangars, testing sheds, tools, 
machinery, etc., including employment of persons and means, in the 
city of Washington and elsewhere, $250,000." 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Far- 
rell, its enrolling clerk, announced that the House had passed 
an act (H. R. 264) to amend an act to provide for the appoint- 
ment of a commission to standardize screw threads, in which it 
requested the concurrence of the Senate. 


HOUSE BILL REFERRED 


An act (H. R. 264) to amend an act to provide for the 
appointment of a commission to standardize screw threads was 
read twice by its title and referred to the Committee on Manu- 
factures. 

TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxa- 
tion, to provide revenue, and for other purposes. 

Mr. COPELAND. Mr. President, I would like to suggest to 
the Senator from Utah [Mr. Smoor] that he carry out his origi- 
nal plan for night sessions until the revenue bill is concluded. 
There is no reason that I can see why we might not haye 
passed the bill two days ago. I think we can and ought to 
stay here until the biil is completed. I am speaking this way 
because four or five days ago the Senator from Utah sug- 
gested, because of my interest in the coal bill, that I was 
filibustering. 

Mr. SMOOT., Oh, no. 

Mr. COPELAND. The time taken on the coal question would 
not begin to compare with the time the Senator from Ken- 
tucky [Mr. Ernst] occupied the other day in reading an offi- 
cial report. My friend the Senator from Pennsylyania [Mr. 
Ren], the friend of the Secretary of the Treasury, has taken 
five times as much time defending him as we have taken in the 
consideration of the coal question. 

My suggestion is that we remain in session to-night until 
we complete the revenue bill. I hope the Senator from Utah 
will not yield to importunities to adjourn early but will hold 
the Senate in session until we finish the bill. 

Mr. SMOOT. Mr. President, last night the Senator from 
Utah would not have consented to taking a recess, but we 
found that we could not keep a quorum here. There were a 
number of Senators who made that statement when I pleaded 
for the Senate to remain in session until 10 o'clock. 

Mr. COPELAND. Senators should stay here. It is not right 
to go away and break a quorum. On this side of the Chamber 
we desire to see the bill finished, and I hope the Senator from 
Utah will insist on the Senate remaining in continuous session 
until we complete the bill. 

Mr. SMOOT. I do not confine my last suggestion to Senators 
on one side of the Chamber alone. Last night the suggestion 
came from both sides of the Chamber. I hope to have the 
Senate remain in session until 10 o'clock to-night. 

Mr. WILLIS. Mr. President, I wish to ask the Senator from 
Utah a question while we are discussing this matter. Some of 
us haye engagements that we would like to fill on occasion 
of Lincoln's birthday to-morrow, but I have no disposition to 
run away from the work now before the Senate. I simply 
want to know what the Senator’s plans are. Can he give us 
any indication as to when he expects to get a final vote on the 
pending measure? 

Mr. SMOOT. I wish to get a vote on the bill at the very 
earliest moment, but I do not think we shall have concluded 
its consideration until to-morrow evening, anyway, in view of 
the number of Senators who have already told me that they 
have amendments and the questions which will be discussed 
when the bill reaches the Senate. That, I will say to the 
Senator, would be my opinion on that subject. 

Mr. WILLIS. In all probability, then, there will not be a 
final yote on the bill until Saturday? I understand, however; 
that the Senator from Utah can not speak with definiteness 
as to that. 

Mr. SMOOT. I can not say positively, but I certainly hope 
we shall reach a yote on the bill by to-morrow night. 

Let me say to the Senate at this time that I do hope the 
final vote on the bill will not be delayed later than to-morrow 
night. If we shall then vote finally on the bill we can have it 
printed and the conferees can begin work on Sunday morning. 
We do not wish to lose a day, and if the bill shall go over 
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until Saturday we shall not be able to have it printed in order 
to begin consideration of the bill in conference on Sunday. I 
would be delighted, I will say to the Senator, if the bill shall 
pass to-morrow. 

Mr. WILLIS. The Senator from Utah, then, rather hopes to 
get a final vote on the bill to-morrow evening? 

Mr. SMOOT. I certainly hope so. 

Mr. SMITH. I desire to ask the chairman of the committee 
a question. I believe there are still some committee amend- 
ments remaining undisposed of, and we have agreed that those 
amendments shall be first considered? 

Mr. SMOOT. We' have still three committee amendments 
remaining; aud I wish to say now that the subcommittee, con- 
sisting of the Senator from Pennsylvania [Mr. REED] and the 
junior Senator from Utah [Mr. Kina], to consider the question 
of amendments to the administrative features have now com- 
pleted that examination; and I learn from the Senator from 
Pennsylvania that he is now ready to offer those amendments 
to the administrative features of the bill which the department 
thinks are absolutely necessary. I ask the Senator from Peun- 
Sylvania to offer those amendments at this time. 

Mr. HARRISON. Why does not the Senator from Utah take 
up some of the other propositions—for Instance, the alcohol 
tax? 

Mr. SMOOT. 
to which I refer will take but a very few moments, and then 
we can consider the subject referred to by the Senator from 
Mississippi. 

Mr. SMITH. Mr. President, I understand there are some 
committee amendments which under the agreement will be 
first considered, and that then, immediately after their con- 
sideration, the probabilities are that we shall take up the 
amendments to the administrative features of the bill? 

Mr. SMOOT. I should like to take up the amendments to 
the administrative features of the bill right now. They will 
lead to no discussion, and I desire to get them out of the way. 

Mr. SMITH. There are some of us who have amendments 
which we desire to offer to the bill and to have considered 
before the rush of the last minute arrives. 

Mr. SMOOT. When the bill shall go into the Senate after 
its consideration in Committee of the Whole Senators will have 
ample opportunity to offer their amendments. 

Mr, SMITH. I understand that; but I want to “get a 
whack” at the bill while it is in Committee of the Whole. 

Mr. SMOOT. Senators will have ample time in which to 
offer their amendments. 

Mr. NORRIS. Inasmuch as the Senator from New York 
Mr. CorELAND] is so anxious to finish the bill to-night and has 


announced that Senators on the other side of the Chamber are | 


so anxious to accomplish that result, I should like to suggest to 
the Senator from South Carolina to take the matter up in the 
cloakroom with the Senator from New York and decide 
whether or not the Senator from South Carolina will be allowed 
to offer his amendment 
the probabilities are that amendments of individual Senators 
will have to be disposed of without debate. Therefore there 
is not any use of the Senator from South Carolina laying the 
unction to his soul that he is going to have any time in which 
to discuss his amendments. As I understand, we are to finish 
the bill to-night. 

Mr. SMITH. No. 

Mr. NORRIS. I do not see any reason why we should not 
finish the bill by 1 o'clock. 

Mr. SMITH. No real reason? 

Mr. NORRIS. No. Just as soon as the committee amend- 
ments shall have been concluded there will be no reason why 
we should delay this wonderful bill and prevent this reduc- 
tion of taxes from taking place immediately. 

Mr. COPELAND. Mr. President, will the Senator from 
Nebraska yield to me? 

Mr. NORRIS. I yield. 

Mr. COPELAND. I simply want to say that I rejoice that 


the Senator from Nebraska has promised immediate action on | 


the bill. If we are to get through by 1 o'clock it is because we 
have a guaranty that the Senator from Nebraska is not going 
to speak five hours again to-day, as he did a couple of days ago. 

Mr. NORRIS. The Senator from Nebraska has no apology 
to make. He may speak five hours more. I consented the 
other day to a limitation of debate on the inheritance tax, and 
that agreement cut off quite a number of Senators, including 
myself, from calling attention to some of the sins here that 
the Senator from New York, who now joins in this wonderful 
coalition, wants to cover up. 

Mr. COPELAND. I want to say to the Senator that if my 


sins were to be covered up it would take several weeks of the 
time of the Senate; but if the Senator from Nebraska will 


CONGRESSIONAL RECORD—SENATE 


The amendments to the administrative features | 


If we shall finish the bill to-night | 
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| be satisfied to let us proceed I think we can get the bill through 
| quickly. 

Mr. NORRIS. We would have proceeded if it had not been 
for the interruption of the Senator from New York, who started 
this debate about finishing the bill to-day. If he had said noth- 
ing about it there would not have been anything said, and we 
would have been going on doing business. 

Mr, COPELAND. If my being quiet will facilitate the pas- 

sage of the bill, I will sit silent and will not say another 
| word. 
Mr. NORRIS. The Senator began with an apology, which 
| I do not think was necessary, because I voted with the Sens- 
| tor. I suppose he will next be telling about the time that I 
consumed in the debate in my discussion of the coal question, 
| which was raised by him, and will be criticizing me for that. 
Mr, SMOOT. Mr. President, at this time I ask the Senator 
| from Pennsylvania [Mr. Rrep} to offer the committee amend- 
ments which have been agreed upon by the subcommittee to 
the administrative features of the bill. 

Mr, COPELAND. Mr. President, will the Senator yield to 
me for just a moment? 

Mr. SMOOT. Yes. 

Mr. COPELAND, Mr. President, I will say that my friend 
from Nebraska must be a little “off his feed” this morn- 
ing, because we so often agree that I think he must forgive 
me if I disagree with him on occasions. Ordinarily, I expect 

to continue under his leadership as he thinks I have done in 
| the past! 
Mr. NORRIS. The Senator has not followed my leadership 
| yery closely in the last day or two. As to being “off my 
feed,” I presume from the Senator’s professional knowledge 
| he has better judgment on that question than have I. He is 
probably looking after his professional income when he suggests 
| that I need medicine, because he knows that I very often con- 
| sult him about my physical condition. I did not know, how- 
| ever, that he had a license to practice medicine in the District, 
| It may be that there is a bill coming to me which I had 
| not anticipated, and that he is fishing around to get an oppor- 
tunity to send another bill. [Laughter.] 

Mr. REED of Pennsylvania. Mr. President, reverting to 
the tax bill, I move that the word “such,” on page 61, in line 
4, be stricken out. It is merely a grammatical correction. 

The VICE PRESIDENT. Without objection, the amend- 
ment is agreed to. 

Mr. REED of Pennsylvania. I send the following amend- 
ment to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. After the amendment heretofore agreed 
to, following line 10, on page 834, it is proposed to insert the 
following: 


PERSONAL SERVICE CORPORATIONS 


Sec. —. Any individual who has paid a tax, in accordance with 
section 218 of the revenue act of 1918 or section 218 of the revenue 
act of 1921) as a stockholder of a personal service corporation shall 
be entitled to a eredit or refund, in the manner provided in section 
284, if (a) such corporation has been finally determined not to be a 
personal service corporation, and (b) such corporation has paid the 
tax imposed by Title II of the revenue act of 1918 or Title II of the 
revenue act of 1921, as the case may be, and (c) claim therefor is 
filed within one year after the enactment of this act, or before the 
expiration of the period of limitations upon the filing of such claim, 
whichever is the later. 


Mr. REED of Pennsylvania. Mr. President, in explanation 
of this seemingly confused amendment, it is necessary to state 
the conditions that have given rise to it. 

Mr. COUZENS. Mr. President, will the Senator yield for a 
moment? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. COUZENS. Will the Senator tell us what is meant 
by “personal service corporation” before he proceeds? 
| Mr. REED of Pennsylvania. Yes. <A personal service cor- 
poration is one whose income is derived chiefly from the per- 
sonal services of the members of the corporation. An illus- 
tration of that would be an incorporated brokerage coucern oF 
an incorporated advertising agency or an incorporated hos- 
pital. We can think of a great number of illustrations if we 
pause to do so. Under the excess profits tax law 

Mr. SMITH. I ask the Senator on what page the amend- 
ment comes? 

The VICE PRESIDENT. The amendment is proposed to 
page 334 of the bill. 

Mr. REED of Pennsylvania. It is a new section and comes 
on the last page of the bill, page 334. 

Under the excess profits tax law, as the Senate will remem- 
ber, we had a graduated scale of taxes running up to 80 per 
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cent on all that a corporation earned in excess of 8 per cent 
on its capital. It is perfectly obvious that the capital of 
these personal-service corporations is in thelr brains, and 
Congress recognized that in the early revenue laws by provid- 
ing that if they were true personal-service corporations of 
that sort they might make their returns as individuals, in- 
cluding the earnings of their proportion of the corporation. 
That made them subject to the personal surtax, but got them 
away from the very. high rates under the excess profits tax 
law. So far so good. Many cases were doubtful. The tax- 
payers themselves and the bureau were not sure whether the 
corporations did fall within the definition of personal-service 
corporations or whether they did not. In those cases they 
would make their returns as individuals and then fight out 
the question with the bureau as to whether they were entitled 
to the benefit of that provision or not. Many of those cases 
were decided against the taxpayers. The bureau held that 
they should properly be taxed as corporations and should pay 
this high excess-profits tax; and that was all right; we are 
not trying to correct that; but then the trouble came in this 
way: The individual had paid his tax when he made his re- 
turn; he had paid it as an individual, and could not claim 
credit for that payment on account of the tax which was due 
from the corporation. So the Government had to go ahead 
and collect the full tax from the corporation without giving 
any credit for the amount of money that had been paid by the 
individual when he filed his individual return. The result 
was that the Government collected a tax both from the indi- 
vidual and from the corporation on the same earnings. 

The Senator from Virginia [Mr. Swanson] told us at some 
length the other day of a case of this sort which had come 
up from his State, and he showed a case that is typical of a 
great many. The statute of limitations had run against any 
claim for a refund by the individual and the assessment had 
been made against the corporation, and it was obvious that 
unless we had something like this amendment the United 
States would have collected two taxes on the same income. 

Mr. SMITH. Mr. President, if the Senator from Pennsyl- 
vania will allow me, I think in a hospital case in my State 
almost identically the same situation arose as that to which 
the Senator is now calling attention, 

Mr. REED of Pennsylvania. I think that is quite likely, 
and, of course, it is not fair, and we ought in all good con- 
science to correct it. 

Mr. SMITH. As I understood that case, a member of that 
corporation paid his personal tax and paid on identically the 
same thing when the corporation tax came up. 

Mr. REED of Pennsylvania. Precisely—— 

Mr. NORRIS. Mr. President, I thought the Senator from 
Pennsylvania had not concluded. Had he? 

Mr. REED of Pennsylvania. Yes; I yield the floor. 

Mr. NORRIS. Then, Mr. President, I want to say a few 
words, Perhaps I should apologize to the Senator from New 
York for taking up time now. So far as I am able to see, there 
is not any objection to this amendment; but I should like to 
call my colleague's attention to the amendment, if he will 
give me his attention. 

This amendment has not been printed; has it? 

Mr. SMOOT. No. 

Mr. NORRIS. No one has read it, and no one has heard it 
read, perhaps, except from listening to the reading at the desk. 
I have had my attention called to a series of cases that are 
pending; and I have been told by the prosecuting attorney 
representing the Government in the trial of one of those cases, 
& sort of a test case, that in his judgment there are hundreds, 
if not thousands, of similar cases. The one that was tried 
as a test case is now on its way to the Supreme Court of the 
United States. Involved in that case was the question of 
the excess-profits taxes of corporations, as I understood; and 
last night I read the opinion of the court of appeals in which 
this test case was decided. The opinion seemed to be quite 
clear, but it had the excess-profits tax involved in it in a 
case where the corporation, as the judge rendering the opinion 
said, had been dissolved just on the eve of the enactment 
of the law of 1917, I think. What law was it in which that 
tax was repealed? 

Mr. REED of Pennsylvania. The law of 1917 was the one 
that first established the excess-profits tax. 

Mr. NORRIS. I desire to ask my colleague the date. I do 
not know whether or not he read the case. I was going to 
consult with him this morning about it. 

Mr. REED of Pennsylvania. The law of 1921 repealed it. 

Mr. NORRIS. Was that the bill that was enacted and be- 
came a law in October? 

Mr. REED of Pennsylvania. November 23, 1921. 
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Mr. NORRIS. The dissolution of the corporation I am 
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speaking of took place in August. It took place after the bill 
had passed the House, had come to the Senate, and had been 
reported by the Senate committee, because the judge referred 
to the fact that corporations of this kind always kept close tab 
on the action of Congress. It was quite apparent at the time 
of the dissolution of the corporation that Congress was going to 
enact the law which later it did enact, but which at that time 
had not been enacted; and the judge held, for various other 
reasons that it is not necessary to enumerate, that they dis- 
solyed with the intention of ayoiding the corporation tax and 
escaping taxation. 

Mr. SMOOT. What year was that? 

Mr. NORRIS. I can not give the Senator the year, 

Perea REED of Pennsylyania. It must have been the year 

Mr. NORRIS. It probably was. 

Mr. REED of Pennsylvania. Because dissolution in 1921 
would not have any bearing on that case. 

Mr. NORRIS, Would any case of that kind be affected by 
this amendment? 

Mr. REED of Pennsylvania. Not at all, 

Mr. NORRIS. Can the Senator give me any information as 
to whether the enactment of this amendment into law would 
end the litigation that is pending now in which this question 
is involved? 

Mr. REED of Pennsylvania. I do not know of any litiga- 
tion involving this question, but I speak largely from ignorance. 
There might be such litigation that I had not heard of. 

Mr. SMOOT. These are cases where they have both paid 
the double tax—the excess-profits tax and the individual in- 
come tax. 

Mr. NORRIS. Certainly wherever a man has paid a double 
a we ought to return it. There is not any question about 
that. 

Mr, SMOOT. This applies only to the double taxes. 

Mr. NORRIS. That was not involved in this case, the opin- 
ion in which I read last night. 

Mr. REED of Pennsylvania. 
will indulge me 

Mr. NORRIS. Yes; I shall be glad to do so. 

Mr. REED of Pennsylvania. I will say that in another 
amendment, which we have already adopted, we have made 
very clear the liability of the transferees of corporate prop- 
erty upon dissolution, and have provided very distinctly that 
the liability of the corporation for its tax shall persist as far 
as that property is concerned in the hands of the transferees 
after its dissolution. We are trying very hard to cover such 
cases. I think it is already the law. The general law of cor- 
porations applicable to failure to pay a debt on dissolution, I 
think, protects that. 

Mr. NORRIS. This particular case that I said was a test 
case upon which a good many other cases depend, as I under- 
stand from the affidavits that I read in the case, was one 
where the Government sought to hold stockholders in the cor- 
poration liable for the tax of the corporation where the cor- 
poration had dissolved, sold its property, and turned all the 
proceeds of it over to the members of the corporation in pro- 
portion, of course, to the amount of stock that they owned in 
the corporation. They were legally dissolved under the laws 
of the State. 

Mr. SMOOT. But they ran the business as a partnership 
so as to escape the excess-profits tax? 

Mr. NORRIS. No; they dissolved the corporation in order 
to do that. 

Mr. SMOOT. That is what I say. 

Mr. NORRIS. I have some doubt whether that corporation, 
which was a close corporation with only four or five stock- 
holders, would have been held to be a personal-service cor- 
poration. The question of double taxation, however, was not 
involved in the case. If it had been, I should be glad to 
relieve them. It was simply a question of escaping taxation 
under the law as it existed at the time they were in business. 

Mr. REED of Pennsylvania. This amendment applies only 
to cases where the tax has been paid twice. 

The VICE PRESIDENT. The question is upon agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. REED of Pennsylvania. 


Mr. President, if the Senator 


Now, Mr. President, I ask a 


reconsideration of the amendment on page 234, which deals 
with the filing of claims for amortization; and I hope the 
Senate will be patient with me if I try to explain what causes 
my request. 

The amendment already adopted provides that claims for 
amortization shall be permitted if filed before March 3, 1924. 


1926 


If the action on this amendment is reconsidered, I propose to 
move that that date be changed to June 15, 1924. 

There is probably no question under the income tax laws 
that is so complicated as this matter of amortization. The 
Senator from Michigan [Mr. Couzens] and his committee 
have studied it exhaustively for the past two years; and I 
know the Senator will agree with me in the statement I have 
made, that it is probably the most complicated question under 
all of these tax laws. 

To go back to the original allowance of amortization, the 
idea was that where a corporation or any other taxpayer had 
expended money to create facilities for the production of arti- 
cles that would help in the prosecution of the war the tax- 
payer should be allowed to deduct from his income the amount 
by which those facilities depreciated in value on the arrival 
of peace. It was to give him credit for the wasted war cost, 
so to speak, of creating those facilities. 

4. typical case would be that of a factory costing a million 
dollars, built to produce machine guns, which after the war 
had a value, say, for any conceivable purpose, of half a mil- 
lion dollars, Obviously, there was a loss to the taxpayer, due 
to his effort to assist the Government during the war time. At 
all events, that was the philosophy of Congress in enacting this 
amortization law. 

As I recall, it was first put in the tax law of 1918, which 
actually was not signed by the President until February, 1919. 
Then, in the law of 1921 this same right to file amortization 
claims was recognized; but an unfortunate clause was put in 
the law, the effect of which seemed to occur to nobody at the 
time, which said that these claims should be allowed if the 
claim for amortization was filed with the return of the tax- 
payer for the year in which the amortization was taken. Sena- 
tors can see that the effect of that was to deny all claims for 
amortization unless they were filed with the original tax re- 
turn, say in the spring of 1919 or 1920, as the case may be. 

The bureau at first did not give these words that effect. 
They did not construe this clause in parenthesis as having that 
effect at all; and they settled a great many tax claims that 
incluged amortization allowances where the claim was filed 
long after the original return had been filed. In fact, there 
were two decisions by the solicitor of the bureau, to which I 
shall refer in a minute, which held that those amortization 
claims could be filed at any time within five years after the date 
for filing the original return. Then came a decision by the 
Board of Tax Appeals, which put on this Clause in parenthesis, 
the very strict construction to which I have referred. 

The Board of Tax Appeals held that the solicitor had been 
all wrong, and the taxpayers’ lawyers had been all wrong, and 
the current construction of the amortization law had been erro- 
neous, and that no claim should be allowed unless it was filed 
at the same instant as the original tax return. That not only 
defeats the intention of Congress but it works out a shocking 
inequality among taxpayers, because a great many of them have 
settled their cases, have got their tax paid, and got their ac- 
quittance from the Government, and their cases can not be 
opened up. Many of them had not filed their amortization 
claims at the moment of filing their tax returns, and yet be- 
cause the bureau happened to get to them first, or because the 
auditors working on those cases were a little more active, those 
cases are settled and closed and can not be reopened, many of 
them, and those taxpayers have an advantage that no other 
taxpayer can get. On the other hand, there are a good many 
cases that the Government can reopen, because the period of 
limitation bas not yet run. So that if that decision of the 
Board of Tax Appeals is going to stand the bureau will have to 
go back and open up a whole lot of cases that it thought were 
closed, and that, you see, works out fresh inequalities. 

It was agreed by all hands—by the Senator from Utah [Mr. 
Kine] and myself, who were working on this matter as a sub- 
committee; by the Senator from Michigan [Mr. Couzens], to 
whom we referred it because of his long interest in this very 
question; by his counsel, Mr. Manson, and by the counsel for 
the bureau—it was agreed by everybody that something ought 
to be done to establish a uniform rule, It was also agreed, I 
ought to say, that this amortization clause has been very much 
abused. 

It was yery loosely drawn in the original act. It depended 
largely upon the discretion of the engineers and the auditors 
who were assigned to the case. It was very difficult to enforce, 
and we all agreed that we should not open up the door to the 
manufacture and filing of any such claims in the future. 

Those were the two extremes. We agreed we must not have 
any more claims filed in the future, and we were all agreed 
that something ought to be done. The problem then came to 
fix a date. The date of March 3 was originally put into this 


amendment as it was adopted last week, because, under a joint 
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resolution, March 3, 1921, was the official date of the endlug of 
the war for tax purposes. It is a curious contradiction that 
the President fixed July 2, 1921, as the official date of the end- 
ing of the war for most purposes, the veterans’ laws, for ex- 
ample, but in all tax questions the war officially ended on 
March 3, 1921, and the date of March 8, 1924, was originally 
put in this amendment because that was the end of the three- 
year period from the official ending of the war. That date had 
been allowed by the bureau itself for filing claims, if my recol- 
lection is correct. We thought that did justice, and the Sen- 
ator from Michigan, not yery enthusiastic about extending this 
time at all, I know, consented to that date of March 3. 

Mr. COUZENS. Mr. President, does the Senator mind tell- 
ing us why a three-year period from the ending of the war was 
fixed upon? 

Mr. REED of Pennsylvania. There are so many techni- 
calities in this thing now that I am just a little bit afraid of 
involving myself over my head and over everybody else's 
head. Anyway, the three-year period was fixed and was recog- 
nized by the bureau. I guess it is enough to say that. I think 
it was fixed in one of the statutes, probably in 1918. That is 
why we agreed on March 3. ; 

Since that agreement this situation has arisen, For a good 
many years before this decision of the Board of Tax Appeals it 
had been generally understood in the bureau that the tax- 
payer had five years after the date of the filing of a return 
to make his amortization claim. Solicitor Mapes and Solicitor 
Hartson, of the bureau, each rendered an opinion which, in 
effect, sustained that vlew. So that down until last year, as 
far as the law was settled at all or could be said to be settled 
by these official opinions, these solicitors’ views seemed to con- 
trol, and the lawyers of the country and the tax experts gen- 
erally relied on that. 

My attention has been called to one typical case, and perhaps 
it will make things clear if I refer to that with names and 
dates. The Smith & Wesson Co., manufacturers of reyolvers 
up in Massachusetts, built a factory at Springfield, Mass., 
for the sole purpose of making revolvers for the United States 
Army during the war. They wanted to file a claim for the 
amortization of that factory, because they believed it to be 
entirely worthless to them after the war, or practically 
worthless, They consulted their lawyers about it. The law- 
yers looked up the opinions of the solicitors of the Bureau of 
Internal Revenue, and they said: 


Here are these two opinions of the solicitors which say you have 
five years to file your claim. 


Under the tax law of 1918, which was delayed in its pas- 
sage, the time for filing returns for the year 1918 was extended 
to June 15. So they said: 


You have five years from June 15 to set up your claim for amortiza- 
tion which occurred to your factory because of the signing of the 
armistice. 


Obviously the moment pen was set to the armistice that 
revolver factory represented a big loss to the taxpayer. They 
deliberately refrained from filing their claim, because, as 
they and their counsel agreed, it would be easier to show 
the worthlessness of that factory if they delayed the filing 
of the claim until as late a date as possible, and so got all the 
evidence possible. They could have filed it sooner, but in 
reliance on the solicitors’ opinions they did not do it. 

It seems to me that we oyght to make the date June 15 
because the good faith of the Government is involved, in a 
sense, not to take care of that particular taxpayer, for there 
are some others; we can not ascertain the exact number, 
but not a very large number would be benefited. It seems 
to me we could not make the date later than June 15, 1924, 
because, although we have all been urged to—I dare say that 
every Senator who hears my voice has been urged to allow 
the general statute of limitations to fix the time—I feel that 
claims for amortization in the years that followed the war 
are not so meritorious as those of 1918. 

What Congress wanted to take care of was the collapse of 
value which occurred in these munition establishments on 
account of the signing of the armistice, and therefore I think 
that a claim for amortization for the year 1918 stands on a 
far better footing than one for a later year. The great trouble 
with this amortization section has been that it has been taken 
advantage of by many taxpayers to recoup themselves for 
losses which occurred to them by reason of the panic of 1920 
and the depression of 1921 which followed it. That was not 
what Congress meant to do at all. We wanted to take account 
of the change from war to peace, but we did not want to take 
account of depreciations in value which came about through 
a general slump in business. That is why I think that while 
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we should take care in good faith of these claims of 1918 
there is no reason for giving the claims of 1919 and sub- 
sequent years privileges to which the taxpayers never thought 
they were entitled. I think the Senator from Michigan agrees 
with me in that. 

Mr. COUZENS. Does not the Senator agree that they have 
already gotten advantage of those subsequent years? 

Mr. REED of Pennsylvania. A great many of them haye, I 
am sorry to say; but we can not do anything about it. 

Mr. COUZENS. To the extent of hundreds of millions of 
dollars? 

Mr. REED of Pennsylvania. I think to a very considerable 
extent. The total amortization allowances have been about 
$600,000,000. That does not mean the Government has lost 
$600,000,000. 

Mr. COUZENS. 
per cent. 

Mr. REED of Pennsylvania. They lost the tax on $600,- 
000,000. Part of that we meant the Government should lose. 
A large part of it is properly lost; but some of those allow- 
ances I think were excessive. The Senator from Michigan and 
myself are of one mind on that. - 

Mr. COUZENS. Mr. President, when there was first pre- 
sented the amendment we are now asked to reconsider I recog- 
nized that many of these corporations had received excessive 
amortizatiOn allowances, due to the slump in business and the 
depression in the fall of 1920 and in 1921. But there seemed 
to be no way of preventing it, and the allowances were made. 
In other words, they had gotten away with it. They were 
working under the statute giving them three years from the 
official closing of the war, which was March 1, 1921, as applied 
to the revenue act. So that inasmuch as many of them had 
received their allowances, it seemed to be an injustice to esto 
those who had filed their claims prior to March 3, 1924, an 
in conference with the Senator from Pennsylvania [Mr. Reep] 
I did not see how we could really object to doing equity be- 
tween the taxpayers. One of the greatest faults the committee 
which investigated the bureau found was the evidence of injus- 
tices between taxpayers plus the injustices to the Government. 

After we agreed upon this date, and the amendment was 
adopted by the Senate, there appeared these claims referred 
to by the Senator from Pennsylvania [Mr. Reen], the claim- 
ants relying upon these decisions of two solicitors of the 
Bureau of Internal Revenue. For myself, I would haye liked 
to see them all estopped the year following the signing of 
the armistice; but that seeemed impossible of realization. So, 
to do equity between the taxpayers, I do not see how we can 
fail to recognize these two solicitors’ opinions as giving the 
taxpayers five years from June 15, 1919, to file their claims. 
That means that no claim that was not filed prior to June 15, 
1924, will be considered, but all claims filed up to that time 
will be considered if this amendment shall be adopted. 
` Mr. REED of Pennsylvania. Mr. President, when we were 
considering this matter this morning in the subcommittee the 
Senator from Utah [Mr. Kine] asked that no action be taken 
on it until he had a chance to discuss it with Mr. Manson. 
I completely forgot that, and I have unconsciously broken my 
agreement with the Senator. Therefore I shall have to ask 
that this go over for the present, until the Senator from Utah 
has had a chance to haye that conference, 

The VICE PRESIDENT. It will be passed over. 

Mr. SMOOT. ‘That completes the administrative amend- 
ments, with the exception of the one that has just been passed 
over. I would like now to turn to page 264, the Board of Tax 
Appeals. 

The VICE PRESIDENT. The clerk will read the amend- 
ment. 

The Curer CLERK. The amendment passed over is at the 
bottom of page 265, to strike out lines 24 and 25, both inclu- 
sive, and on page 266 to strike out lines 1 to 7, both inclusive, 
and to insert: 


(b) ‘The terms of office of all members who are to compose the 
beard prior to June 2, 1926, shall expire at the close of business on 
June 1, 1926, The terms of office of the 16 members first taking 
office after such date shall expire as designated by the President at 
the time of nomination, 4 at the end of the fourth year, 4 at the 
end of the sixth year, 4 at the end of the eighth year, and 4 at 
the end of the tenth year, after June 2, 1926. The terms of office 
of all successors shall expire 10 years after the expiration of the 
terms for which their predecessors were appointed; but any mem- 
ber appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be ap- 
pointed only for the unexpired term of his predecessor. 

(e) If at any time after the expiration of two years after the enact- 
ment of this act the President determines that the functions of the 


It means, though, that they lost about 80 
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board can be performed efficiently by less than the number of mem- 
bers then in office, the President may by Executive order specify the 
number of members he determines to be necessary, After the issuance 
of such Executive order, no appointments to fill vacancies shall be 
made until the number of members is reduced to the number so 
specified, 


Mr. KING. Mr. President, I send to the desk an amend- 
ment to the committee amendment. 

The VICE PRESIDENT. The amendment to the amend- 
ment will be stated. 

The CHEF CLERK. On page 266, line 10, strike out “16” 
and insert in lieu thereof “12,” and on page 266 strike out 
lines 8 to 21, inclusive, and insert in lieu thereof the fol- 
lowing : 

(b) The terms of office of all members who are to compose the 
board prior to June 2, 1926, shall expire at the end of June 1, 1926. 
The terms of office of the 12 members first taking office after such 
date shall expire, as designated by the President at the time of 
nomination, four at the end of the second year, four at the end 
of the third year, and four at the end of the fifth year, after June 
2, 1926. The terms of office of all successors shall expire five years 
after the expiration of the terms for which their predecessors were 
appointed; but any member appointed to fill a vacancy occurring 
prior to the expiration of the term for which his precedessor was 
appointed shall be appointed only for the unexpired term of his 
predecessor. 


Mr. KING. Mr. President, the amendment seeks to rcduce 
the number of members constituting tke Board of Tax Ap- 
peals from 16 to 12 and to shorten the terms of office of the 
various members of the board to a maximum of five years. 

On page 266 of the pending measure and line 10 the word 
“ sixteen is found in the sentence, The terms of office of the 
16 members first taking office after such date shall expire,” 
and so forth. My amendment proposes to strike out the word 
“sixteen” and to insert in lieu thereof the word “twelve.” 
In line 12 the provision reads as follows: 


four at the end of the fourth year, four at the end of the sixth year, 
four at the end of the eighth year, and four at the end of the tenth 
year, after June 2, 1926. 


My amendment proposes to restrict the membership of the 
board to 12 and provides that the term of office of four shall 
terminate at the end of the second year after their appoint- 
ment, four at the emd of the third year after their appoint- 
ment, and four at the end of the fifth year after June 2, 1926, 
ä 7 PHIPPS. Mr. President, may I ask the Senator a ques- 

on 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Colorado? 

Mr. KING. I yield. 

Mr. PHIPPS. Can the Senator inform us as to the condi- 
tion of work of the Board of Tax Appeals at the present time? 
How many cases are pending and how long will it require the 
present board of 16 members to bring the work up current? 

Mr. KING. There are approximately 8,000 cases pending; 
that is, 8,500 appeals have been taken up to about a month 
ago, but many were dismissed, hundreds of the appeals aban- 
doned, and a considerable number determined. Under the 
confused condition resulting from former conflicting rulings, 
and unpublished ones, many taxpayers haye sought to reopen 
eases or to appeal from the commissioners’ rulings. But the 
situation will soon be cleared; the accumulated “war cases” 
will soon be disposed of, so that the work of the board will 
soon diminish, and within two or three years the collections 
of the bureau will be current. But I repeat to the Senator I 
ean not state definitely the number of cases now on the 
calendar. 

Mr. REED of Pennsylvania. I can give the figures, if the 
Senator will permit me to interrupt. 

Mr. KING. There have been 8,500 appeals taken to the 
board. 

Mr. REED of Pennsylvania. Does the Senator want the 
figures? 

Mr. PHIPPS. Yes; I would like to have the figures. 

Mr. REED of Pennsylvania. The total number of cases 
filed with the Board of Tax Appeals up to the last day of last 
month was 11,470. Of that number they have decided 1,275. 
They have dismissed for lack of jurisdiction, failure to prose- 
cute, or other causes 2,795. They have heard, but have not 
yet decided, 904 of the cases. The number of cases pending is, 
of course, the difference between the total of those three and 
the total number filed. 

Mr. PHIPPS. Of the total cases so far filed, over 7,000 
have not yet been considered by the Board of Tax Appeals. 
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Mr. REED of Pennsylvania. Not quite so many. The total 
number of cases decided, dismissed, and so on, is 4,874, and 
that number from the total of 11,470 leaves about 6,600. 

Mr. SMOOT. In this connection I want to say to Senators 
that the board is receiving on an average of over 250 new 
cases each week, and no doubt they will continue at about that 
rate for a considerable time, but how long no one knows. 

Mr. REED of Pennsylvania. At their present rate of prog- 
ress they are disposing of about 425 cases a month. 

Mr. PHIPPS. It seemed to me, from information I have 
had, if the Senator from Utah will pardon me for taking his 
time, that the proper moye would be to increase the number of 
members of the board rather than to decrease the number at 
the present time. 

Mr. KING. I concede that a great number of cases have 
been appealed to the board. The work which it is doing was 
performed formerly by an agency in the Tax Unit which in 
effect correspond to the organization which the bill perpetu- 
ates. I want to say, however, that the great majority of cases 
which have been i eta and a great majority of those which 
will be appealed 1 fall into a limited number of categories, 
and the establishment of a rule—and rules are being estab- 
lished through the decisions—will automatically settle or dis- 
pose of many cases which reach the board. The Senator from 
Pennsylvania called attention a moment ago to about 2,800 
cases which have been either dismissed or abandoned. Many 
of the cases filed are based upon efforts to reopen settlements or 
obtain special assessments or secure benefits by having different 
interpretations placed upon invested capital provisions of the 
law. A decision by the board may lay down a rule which will 
dispose of thousands of cases, and automatically they will be 
dropped from the docket, or, at least, will not be prosecuted, 
and in due course will be dismissed. 

In my opinion, based upon the researches of the Couzens 
committee and information received from reliable sources, 12 
judges could dispose of the business that will come before the 
Board of Tax Appeals; and also, that within 2 to 4 years 
not more than 6 to 8 members of the board will be required. 

Mr. DILL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Washington? 

Mr. KING. I yield. 

Mr. DILL, I want to ask the Senator why it is proposed 
now to change the term of office of these men? The term is 
now 10 years. The House proposes to make it 14 years. 
There is an amendment proposed to make it 12 years, and 
now the Senator from Utah proposes to make it 5 years. What 
is the reason for wanting to change the term? Why change 
the length of term of office every time we pass a revenue 
bill? 

Mr. KING. This legislation creating the Tax Appeals 
Board was experimental in character. There were some per- 
sons who wanted to create a huge and imposing court, pano- 
plied with all the powers and dignity of Federal courts; 
judges were to be appointed who were to have a life tenure 
of office. Out of the conflicting views the present organization 
was developed. It was felt that it might not function well, or 
that radical changes might be necessary in its form and 
functions. The board has justified its existence, although 
there has been some criticism—particularly as to the influences 
which secured the appointment of some of its members. 

When the Ways and Means Committee of the House consid- 
ered the question early this year they provided for a board of 
16 with a maximum term of office of 14 years. When the 
matter came before the Senate Committee on Finance the term 
was limited to 10 years. As I have indicated, the work of the 
board will soon be reduced to such a point that but a few 
members will be needed. With the settlement of the war cases 
and claims, the question of depletion and amortization, and the 
bringing of the work of the tax unit to date—that is, so that it 
is kept current—the board’s labors will be greatly reduced. 
I believe at the end of five years a board consisting of five 
members will be sufficient to meet the needs of the Government 
and the people. 

Mr. REED of Pennsylvania. Does not the Senator think that 
the contingency is amply taken care of by the committee 
amendment, which begins at the bottom of page 266, where the 
President is given authority to leave a vacancy on the board 
if at any time after two years he finds the work can efficiently 
be done by less than the full board? 

Mr. KING. The Senator knows how difficult it is to abolish 
an office. Political pressure is exerted, and the President can 
not always resist it. Indeed, under our system of party gov- 
ernment he responds to the wishes of his party, not always, but 
the departures are rare. It will be impossible to abolish any 
of these positions. There will be an apparent necessity for 
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retaining all the members, and a multitude of reasons will be 
urged for the filling of every vacancy. It is unfortunate that 
judicial positions should be partisan. 

I am told that, if not members of the present board them- 
selyes, at least their friends are insisting that the terms of 
members of the board shall be extended. Senators know that 
when offices are created political pressure will be brought and 
an abnormal situation developed under which it will appear 
that there is a necessity for continuing the positions. 

Mr. SMOOT. May I call my colleague's attention to the fact 
that the House text provides for a term of 14 years? 

Mr. KING. Yes; I know it does. 

Mr. SMOOT. The Finance Committee cut that down to 10 
years. 

Mr. KING. That I have stated; it was a wise amendment, 
but I am not yet satisfied with the provision. I think we 
ought to cut the term down to five years. 

Mr. DILL. Why does not the Senate hold to the present 
term of 10 years? 

Mr. REED of Pennsylyania. That is what we want to do. 
That is the Senate committee amendment now. 

Mr. DILL. I understood it was 12 years that was proposed 
by the Senate committee. 

Mr. SMOOT. No. We reduce it from 14 years, as the House 
text provided, to 10 years. 

Mr. DILL. I want to say a word against the lengthening 
of the terms. Whenever we get an official in office and give 
him a long term it makes him arbitrary just to the extent 
we lengthen his term of office. I am not objecting to the pres- 
ent 10-year term, but I am objecting to increasing it. 

Mr. SMOOT. The House increased it to 14 years, but the 
Senate Finance Committee proposes to put it back to 10 years, 
which is the term under the present law. ; 

Mr. GEORGE. Mr. President. 

Mr. KING. I yield to tbe Senator from Georgia. 

Mr. GEORGE. I wish to suggest to the Senator from Utah 
the fact that the board is empowered and is directed to hold 
hearings at other places than Washington. I think that a 
division of the board ought never to be composed of less than 
two members, and therefore, if they are to visit different parts 
of the country the number fixed in the bill would seem to me 
to be not too large. I think it very important that the board 
hold hearings in different parts of the country, so as to oblige 
the taxpayers; that is, to save them the great expense of 
coming to Washington to present their cases. 

I agree with the Senator that in so far as the mere work 
of the board at its headquarters in Washington is concerned 
12 men or possibly 10 or it may be eyen 5 might do the work 
just as well as a larger number; but when it is considered 
that they are to hold hearings about the country and for the 
convenience of the taxpayers, which I regard as important, I 
doubt the wisdom of reducing the number. 

Mr. NORRIS. Mr. President—— 

Mr. KING. I yield to the Senator from Nebraska. 

Mr. NORRIS. I want to get the Senator’s idea about some 
questions that have arisen in my mind regarding the Board of 
Tax Appeals. I believe that it is more or less, and ought to 
be more or less, of a judicial nature. They will pass purely 
and solely upon questions of law. Am I right in that state- 
ment? 

Mr. KING. Questions of fact necessarily are inyolved. 

Mr. NORRIS. Oh, yes; I ought to modify my statement to 
that extent. 

Mr. KING. They are in a sense nisi prius courts. 

Mr. NORRIS. But it is their duty to say what the law is 
on the facts as they find them? 

Mr. KING. Yes. > 

Mr. NORRIS. They are just the same as any other court 
in that respect? 

Mr. KING. Yes. 

Mr. NORRIS. Do these 16 members sit as a body and listen 
to arguments? 

Mr. KING. No; they are divided into groups. 

Mr. NORRIS. That is what I supposed; and the object of 
dividing them into groups is to expedite business? 

Mr. KING. Absolutely. 

Mr. NORRIS. So that, as a matter of fact, we have several 
courts? 

Mr. KING. And they are also ambulatory; they visit the 
various sections of the United States for the purpose of con- 
sidering cases that may be presented instead of having the tax- 
payers come to Washington. 

Mr. NORRIS. When one group goes to San Francisco or 
some other place and sits on a series of cases, do they render 
no judgment until they make their report to the full board? 
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Mr. KING. My understanding is that they may render judg- 
ments—that is, pass upon preliminary matters. 

Mr. SMOOT. No; they do not. 

Mr. KING. That is, they may make their findings for 
presentation to the board when they report back to Washington. 

Mr. SMOOT. They make no findings at all. The court 
itself makes the findings after the case is presented by the 
two or three members who have considered cases in other sec- 
tions of the country. 

Mr. KING. I repeat, they can pass on all preliminary mat- 
ters, and they can prepare their findings or views upon the 
testimony taken, so that when they return to Washington they 
may have something concrete to present to the board. 

Mr. NORRIS. It seems to me that would bring about a 
court so large that delays would necessarily occur, 

Mr. REED of Pennsylvania. Mr. President. my attention was 
diverted when this conversation began, but if the Senator from 
Nebraska is speaking about the hearing of cases by divisions of 
this court, I will say that the proposed act as reported pro- 
vides that the decision of any division of one or more mem- 
bers shall become final unless it shall be reviewed or ordered 
reviewed by the chairman within 30 days. 

Mr. NORRIS. It seems to me we are considering this tri- 
bunal as having rather a judicial aspect, and that, I think, 
is the way it ought to be considered. That puts a loophole 
into the proposed law that will not result in efficient work, 
because here is a court composed of quite a large number of 
men—judges, let us call them—divided up into divisions that 
go out into different parts of the country and come in and make 
their report. The tendency is naturally going to be, I should 
think—I speak of it in no eritical sense—that the report of 
one division would be approved mostly as a matter ef form, 
and the judges involved in that decision would, as a matter 
of form, approve a report coming from another division. 

Mr. KING. I presume there will be such a coordination of 
the activities of those various groups 

Mr. NORRIS. What kind of men compose those groups? 

Is the junior Senator from Utah acquainted with the person- 
nel of the court? 

Mr. REED of Pennsylvania. I can advise the Senator about 
that, but I do not like to do it in the time of the Senator from 
Utah. : 

Mr. KING. I know the names of the members of the board, 
but I was observing, when interrupted, that there is coordina- 
tion of the activities of the various groups, so that there will be 
uniformity in the decisions. 

Mr. NORRIS. I have no doubt that in their work one di- 
vision would be found down in New Orleans, for instance, 
considering questions that would be, perhaps, identical with 
questions that would be considered by another group in Phila- 
delphia or Pittsburgh or Harrisburg. 

Mr. KING. Pxactly. 

Mr. NORRIS. One of the things I think that everybody 
must concede as necessary if we are to obtain good results is 
that the decisions coming from this court shall not be conflict- 
ing; they must be uniform, of course. 

Mr. KING. Undoubtedly. 

Mr. NORRIS. They can not reach uniformity, it seems to 
me, if each division renders a judgment and that becomes 
final unless somebody appeals from it. 

Mr. KING. The Senator from Nebraska knows that in some 
States the appellate courts have two or more divisions or sec- 
tions. In important cases the entire court will sit, but in 
many matters the controversies are submitted to a decision, 
usually three judges. 

Mr. NORRIS. Somebody must do something in order to pre- 
vent- the decision from becoming final. 

Mr. REED of Pennsylvania. Mr. President 

Mr. NORRIS. Just a moment. If the decision of a division 
at San Francisco on a certain question is one way and a 
different conclusion is reached by another division in Boston, 
I can conceive that such conflicting opinions and judgments 
rendered by them might both stand unless it were necessary 
under their rules and regulations before either decision should 
become effective that they should be passed on by the full 
board. 

Mr. KING. Mr. President, the procedure provision of the 
act, I think, makes for certainty and uniformity of decision; 
I think it is carefully guarded, and we need haye no apprehen- 
sion in that regard. Section 906 and the subdivisions follow- 
ing fully protect against incongruities and will bring about 
uniformity. 

Mr. NORRIS. Of course, that is what we want. The cer- 
tainty of the law is almost as important as to have the law 
itself, so that taxpayers may know what the law is. 

Mr. KING, I agree with the Senator, 
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Mr. NORRIS. If the decisions are promulgated and the law 
becomes a certainty, a decision in one case will often settle 
Several hundred cases. 

Mr, KING. Undoubtedly. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
let me interfere at that point? 

Mr. KING. I yield. 

Mr. REED of Pennsylvania. The same provision, in sub- 
stance, is in the law to-day. The central office is in Washing- 
ton; every decision is reported to Washington; and up to the 
present time every decision of a division has been looked over, 
privately if not publicly, by every member of the board before 
it has been published, and every decision is published for the 
benefit of the public. The board has built up already a sub- 
stantial set of reports. 

Mr. NORRIS. Let me ask the Senator another question 

Mr. SMOOT. Mr. President, I have the first volume of those 
decisions; there are over 1,200 of them; and each decision in 
the first volume is on a different subject matter. 

Mr, NORRIS. Will not that result in the diminution of the 
cases that are pending? Is it true that there are so mapy 
questions arising all the time that the work is increasing be- 
yond the power of the commission fo pass on them and to keep 
the work current? 

Mr. REED of Pennsylvania. I think the board has all it can 
handie at the present time. 

Mr, NORRIS, Will there not be a tendency toward the 
reduction in the number of cases that the board will even be 
called upon to consider if there is uniformity in their decisions? 

Mr. REED of Pennsylvania. Of course, that will be the 
tendency also because of the disappearance of the excess-profits 
tax cases, and because we are trying to simplify the law so 
as to cut out difficult questions of depletion, which always 
mean a lawsuit. As we get the law simplified, and the excess- 
profits tax recedes into history, the work of this board will be 
less. Then, if we put in the provision allowing the President 
to drop members of the board or to keep vacancies unfilled, 
instead of making prompt reappointments. If he finds that 
the board is catching up with its work, he will not have to 
fill a vacancy that occurs after two years. 

Mr. WILLIS. Mr. President—— 

Mr. KING. I yield to the Senator from Ohio. 

Mr. WILLIS. I desire to ask a question, either of the 
Senator from Utah or the Senator from Pennsylvania. I 
have not had opportunity sufficiently to examine this section, 
or, perhaps, I could answer the question for myself. Is there 
any provisions, other than the general proyision which appears 
in section 901, touching the qualifications of the members of 
this board? This is practically a court, as I understand. 
Must the appointees thereto be members of the bar? What is 
the provision as to their qualification? Does that reside en- 
tirely in the sound discretion of the appointing power? 

Mr. KING. It rests with the President of the United States, 

Mr. REED of Pennsylvania. It is all in section 901, which 
provides that they shall be appointed “ solely on the grounds of 
fitness to perform the duties of the office.” 

As the President has to consider that question and as the 
Senate has to consider it when the question of confirmation 
comes up—for appointments to this board all come to the Sen- 
ate for confirmation—it is reasonably sure that they will be 
lawyers, and lawyers who know something about tax cases. 

Mr. WILLIS. I should think, in view of the nature of the 
court, they would have to be lawyers. 

Mr. KING. Mr. President, I have been asked by the Senator 
from Nebraska the names of the members of the board. 
Six of them were employees in the solicitor’s office, receiving 
salaries much less than those which they are now receiving. 
They were passing upon questions of the same character 
as those presented to them as members of the Tax Appeals 
Board. They were taken out of the solicitor’s office and lifted 
into these judicial positions. Then four former employees of 
the Treasury Department, who, as I understand, resigned and 
were giving attention to tax cases, were brought back into the 
department. 

We hear much these days about the enormous fees received 
by persons engaged in tax cases and their disinclination to 
accept office, yet four persons who had been in the department 
and who had separated themselves from the service were glad 
to accept, or did accept, positions upon this board and thus 
reentered the service of the Government. I am not complain- 
ing or criticizing them for so doing. Of the entire board only 
six were not in the tax unit or former employees in the Internal 
Revenue Bureau. I have here the names of the members of 
the board, but shall not place them in the Recorp. I will hand 


them to the Senator of Nebraska if he desires me to do so. 
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Those taken from the solleltor's office were receiving much 
less compensation than is provided in the bill. 

I am not advancing that as an argument against their ap- 
pointment or against their qualifications for the’ position. 
Perhaps some of them are mere familiar- with our revenue 
laws than are some eminent lawyers throughout the country; 
and yet, in my opinlon, it was most unwise to select so many 
employees and ex-cmployees of the bureau for these judicial 
positions. No matter what their qualifications may be, they 
fire bound te have the bureaucratic view, or, to use the lan- 
guage of the distinguished Senator from Virginia [Mr. Grass] 
a few days ago, they are saturated with the Treasury view 
or the tax view in regard to these matters. Moreover, it is, 
in my opinion, improper to crente offices to be filled by those 
who are in the public service. I should like to see a provision 
in this bill making ineligible for a place on the board any 
person In the Treasury Department for two years after his 
separation from the service, 

Mr. REED of Vennsylvauia. Mr. President, will the Seus- 
tor permit an interruption? 

Mr. KING. Les. 

Mr. REED of Pennsylvania. Does not the Senator think 
that is pretty well answered by the fact that out of all the 
cases they have decided they have completely reversed the com- 
missioner in 13 per cent of their cases; they have partly 
reversed him in 84 per cent of the cases, and have affirmed 
him completely in only 58 per cent of the cases? That does 
not indicate that there is an absence of independence on their 
part? 

Mr. KING. Well, I do not know whether those figures 
indicate very much, for the reuson that the decisions of the 
employees In the department and of the cominissioner himself 
were so varied, so incongruous, that whatever way they decided 
the board was bound to affirm many of the decisions and was 
bound to reverse many of the decisions of the Commissioner of 
Internal Revenus, 

Mr. MCKELLAR. Mr, President, will the Senator yield? 

Mr. KING. Yes, 

Mr. MoKELLAR. I want to know if the Senator has any 
information as to how many of the 16 are lawyers? 

Mr. KING. Mr. President, T hava no information—— 

Mr. SMOOT. They are all lawyers but one, I will say to 
the Senator. 

Mr. KING. I do not know. I think most of them went 
into the department a few years ago as young men and worked 
themselves up from unimportant positions to the sollcitor’s 
office, and from the solicitor’s office they were transferred to 
this board. 

Mr. PHIPPS. Mr. President. 

Mr. KING. I yleld to the Senator from Colorado. 

Mr. PHIPYPS. I should like to ask the Senator as to the 
status of the 6,600 cases, approximately, which are now before 
the Board of Tax Appeals and which have not as yet been 
considered. While they are pending, and until the tax which 
the citizens must eventually pay is determined, the amount 
will not bear interest. The more quickly these cases are de- 
cided, the earlier the Treasury of the United States will re- 
ceive the money, and thereby will have its use, and prevent this 
Joss of interest which is now occurring by reason of the delay 
In considering these Appeals. 

Mr. KING, Mr. President, that is a two-edged sword. If 
the Government has to make a refund, the taxpayer is entitled 
to interest; and if the taxpayer is owing the Government, he 
is required to pay interest. 

Mr. PHIPPS. Yes; but the taxpayer is entitled to the use 
of his money, and he should not be kept walting an undue 
length of time for the adjudication of his case. 

Mr. KING. There can be no controversy about that. Any 
person is entitled to money due him: However, 6 per cent in- 
terest is a fairly good rate of interest. 

Mr. PHIPYPS, Any business that can not earn more than 6 
per cent is a mighty poor business In these days, 

Mr. KING. I think the Senator, because of his knowledge 
of some of the great business organizations and trusts of the 
United States, knows that many of them are exploiting the 
ar and making carnings far greater than are just or equi- 
able, 

Mr. PHIPPS. In the Senators State and my State the busi- 
ness man as @ rule has to pay considerably more than 6 per 
cent for money. 

Mr, KING. I do not quite agree with the Senator. 

Mr, PHIPPS. Perhaps not as a rule, but very frequently. 

Mr. KING. I think the banks of my State are loaning large 
sums at 6 per cent, and the Senator knows thut the land banks 
and many insurance companies are making lonns for 6 per cent, 
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und in some instances less than that. Rut no one opposes the 
Senator's contention that if a taxpayer has overpaid he should 
receive back from the Government at as early a date as possible 
the amount which is due him; and, of course, whatever is due 
from the taxpayer to the Government ought to be promptiy 
paid by him. 

Mr. SMITH. Mr. President, may I ask tho Senator whether 
interest accrues from the time the tax is paid when they nud 
that there has been an overpiiyment by the taxpayer? Does 
interest acerne from the date of payment when they fihd that 
the Government owes him u rebate? 

Mr. KING. Yes. My understanding is thut If the Senator 
had pald in 1920 or 1921 or 1022 to the Government an amount 
in excess of the proper tax, and the matter was before the de- 
partment for final adjudication, and he was contesting the pay- 
ment, and it was decided that he had overpaid, he would re- 
ceive it with interest at the rate of 6 per cent 

Mr. SMITH. When did that law go into effect? That has not 
been operating long, has it? 

Mr. KING, No; I think that law was passed in 1921. Re- 
cently, in one case that was brought to my attention, an indi- 
vidual received $300,000 as a refund, and interest amounting to 
$00,000 upon the refund. 

Mr. SMOOT. ‘The first interest was allowed under the act 
of 1921. All the acts before that time allowed no interest to the 
taxpayer; but the act of 1921 provided that the taxpayer 
should receive the same rate of interest that the Government 
charged the taxpayer In ease he lost. 

Mr. KING. And that is the renson why so many now are 
getting large amounts of interest. 

Mr. SHORTRIDGH: Mr. President, will the Senator yield? 

The VICE PRESIDENT, Does the Senator from Utuh yield 
to the Senator from California? 

Mr. KING. I yleld. 

Mr. SHORTRIDGE. I understand that the Senator fayors 
the provision of the bill which permits, if it does not almost 
direct, the members of this appeal board to divide themselves 
up into divisions and hear cases throughout the whole country. 

Mr. KING. I think that is a wise provision. That is one of 
the meritorions features of the bill. 

Mr. SHORTRIDGE. I think so. Also, we must admit that 
there are now pending and undetermined something in the 
neighborhood of 6,500 or 6,600 cases, I assume that the Sena- 
tor whom I am addressing favors that provision in the bill 
which will enable the President to defer appointments to fll 
vacancies In the event that he determines that such vacancies 
should not be filled. 

Mr. KING. The Senator knows that when this matter was 
before the Finance Committee, of whieh both the Senator and 
myself are members, that provision was urged by me with 
what little force I possessed. I folt that the number of 16 
was entirely too grent, and that a provision should be inserted 
that would authorize the President to determine when the 
business of the board warranted, then the membership of the 
board should be reduced. 

Mr. SHORTRIDGH. I understand that the Senator objects 
to the number of 15, however, and wishes to reduce it to 12. 

Mr. KING. My position is, that 12 members can perform 
the work; that 16 are not required. The fact that a large 
number of appeals. have been taken means nothing, in view 
of the fact that so many of them fall into a few categories, 
so that when a controlling decision is made hundreds will be 
abandoned or effectually disposed of. 

May I give an illustration? The German Mixed Claims 
Commission had presented to it claims aggregating over one 
billion dollars. ‘There will be allowed perhaps not more than 
two hundred million dollars. Many of the cases fell into three 
or four groups; and as soon as one of the cases in a group was 
decided, that automatically ended hundreds of cases which had 
been filed. As a result, the commission has disposed of prac- 
tically all claims within an incredibly short time. It is to the 
credit of that organization that it has done such fine werk. I 
wish that the Mexican Mixed Claims Commission would fol- 
low the example of the German Mixed Claims Commission. 

Mr. SHORTRIDGE, I wish to make merely one observation, 
not to prolong the discussion. I suppose we will all agree 
that justice delayed is justice denied. We will also agree 
that there should be an amplé number of members of this 
board to hear and consider cases speedily before deciding 
them. It has been remarked here that a great many of these 
cases were dismissed for lack of Jurisdiction. 

Mr. KING. Lack of prosecution. 

Mr. SHORTRIDGE, Well, but first for lack of jurisdiction 
to hear and determine them. Of course, we all recognize that 
in order to decide that polnt an examination must be made 
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of the ease, and it may take a very considerable time to resolve 
and decide that matter properly. 

Mr. KING. May 1 interrupt the Senator right there? 

Mr. SHORTRIDGE. Certainly. 

Mr. KING. The Senator knows that many of these cases 
are prosecuted by clever tax experts and tax lawyers. The 
know the decisions; and when they bave a case on appeal, an 
a decision has been made which affects it, they have sense 
enough te abandon the appeal; and many cases will not be 
brought to the attention of the board at all. 

Mr, SHORTRIDGE. Let us hope that that has been so and 
will be so. 

Mr. KING. I am sure that is the case. 

Mr. SHORTRIDGE. I am merely inviting. the Senator's 
attention and that of other Senators to the proposition that 
we want a speedy end a correct determination of these cases, 
and this so-called Board of Tax Appeals is, in point of its 
functions, a judicial tribunal; and no taxpayer's claim, no 
demand of the Government, should be finally determined: by that 
body without a thorough examination of the facts and the law. 

Moreover, I invite the Senator's attention to this proposi- 
tion: The bill vests in the board the functions of a trial court. 
It is to hear and determine facts as well as to resolve the 
law applicable to those facts. It is not merely a tribunal to 
listen to arguments touching matters of law. They receive 
evidence, they Usten to witnesses, they receive evidence oral 
and documentary, as a jury does. Therefore I am suggesting 
that the number, 16, when divided and holding court through- 
out this vast Republic, is net too great a number to speed on 
the work in hand. 

Therefore, not to indulge in mere platitudes cr reflections or 
generalities but to look at the practical situation, I should 
Uke to agree with the Senator; but I can not bring my mind 
to the conclusion that 16, divided up into divisions, is too 
great a nuniber, 

Mr. SMITH. Mr. President. 

The PRESIDING OFFICER (Mr. Wittts in the chair). 
Does the Senator from Utah yield; and if so, to whom? 

Mr. SHORTRIDGE. ‘That is all I have to say. 

Mr. KING. I yicid to the Senutor from South Carolina. 

Mr. SMITH. It seems to me that the Senator has given a 
persuasive argument here as to why we should keep 16 mem- 
bers of this board. in view of the fact that there is a provision 
in the bil that when they shall have caught up with the work 
sufficiently so that not all ef them are needed the President 
may drop them out as he sees they ure not needed, 

Mr, KING. As their terms expire. 

Mr. SMITH. As their terms expire, and their terms are not 
very long. In work of this kind I am inclined to view with 
favor a rather long term, because the work is of such a nature 
that if the man is qualified, the longer be is kept the more 
expert he hecomes, and therefure he is better qualified to per- 
form the duty. It seems to me that if we keep the 16 mem- 
bers, as they become more expert they will work doubly well, 
because of the accumulated number of cases and the expertness 
with which they can approach them; and then, as the work is 
caught up with, we may diminish the number. 

Mr. SHORTRIDGE and Mr. EDGE addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
yleld? 

Mr. KING, Ta the Senator from California. 

Mr. SHORTRIDGH. Mr. President, finally, the law will 
always be subject to controversy, discussions, and consequent 
appeals, We may not Indulge ourselves in the ynin hope that 
the law will become so certain and so definite as to make litiga- 
tion unnecessary. New laws will be passed, new conditions will 
derelop, and there will always be controversy and honest dif- 
ference of opinion as to the meaning of the law. 

This Republie is a going concern, vastly increasing in popu- 
lation; and I can not see a time when there will not be the 
necessity for at least this number of judges to determine all 
these coutroyerted matters. I hope the Senate will at least 
retain this number, with the provision that the President may 
cut it down when it appears that a less number will be suf- 
cient to carry un specdily the work of the board. 

Mr, EDGE. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Jersey? 

Mr. KING. Yes. 

Mr. EDGE. Did I understand the Senator a short time back 
to muke the statement that 15 of the 16 members of the board 
are lawyers, members of the bar? 

Mr. KING, The statement was made that 15 aro lawyers 
and 1 was not, I did make the statement that the major 
portion of them—I gave the exact number—were employees 
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of tig. department or ex-employees, and that only five had 
been drawn from outside the influence of the Treasury Depart- 
ment. I did not make that statement as a criticism, although 
I did say that I believed that the board was too much satu- 
rated with the bureaucratic spirit and that it would have been 
better if a greater number of members of the board had been 
drawn from lawyer's of expericnce—not mere tax experts and 
accountants, but lawyers of broad knowledge and experience. 

Mr: EDGE. I wanted to observe, with all due deference to 
the splendid profession of which the Senator froin Utah is such 
a conspicuous member, that it might expedite the business of 
the board if some of the members were accountants or tax 
experts; and I ask the Senator if; in the consideration of his 
amendment to cut down the number of the bourd, it would or 
would not be wise to consider the possibility of expediting the 
business by having practical tax men, accountants, who may 
not have been admitted to the bar? 

Mr. KING. Mr. President, I did not attack them upon the 
ground that they were not lawyers. The question was asked as 
to how many were lawyers. I was unable to answer that, but 
I was told by the chairman of the committee that all were 
lawyers except one. I believe that what the Senator says is 
true, that to have upon that board some who are familiar 
with the tax law is of advantage. Yet I believe that men 
who have a comprehensive knowledge of tle law will do better 
work of a judicial character than men who are merely truined 
in the technique of bureau activities, no matter how able they 
are. I do not mean in any way to discredit that technique. or 
the advantages which may be derived from long years of 
service in some bureaucratic pigeonhole of the Goyernment. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Nebraska? 

Mr. KING. I yield. 

Mr. NORRIS. The law under which the members of this 
bourd ure appointed provides that 

Members of the bosrd shall be appointed by the President, by and 
with the advice of the Senate, solely on the ground of fitness to per- 
form the duties of the office, 


I suppore that law was drafted and passed with the idea 
that these men should be appointed without regard to polltles; 
that there should not be a lot of politicians put on the board; 
that they should be free from political influence. 

Mr. KING, As all judicial officers should be. I agree with 
the Senator. 

Mr. NORRIS. I have heard a great deal of criticism of this 
board, coming to me in an ex parte way, of such a nature that 
I would not give publicity to it, because, as I said, it is ex 
parte, and 1 do not want to do an injury to anybody. The 
Senator is familiar with the personnel of this board, and I 
desire to ask him this question: Has tho spirit of that law been 
obeyed? The Senntor can use his own judgment about answer- 
ing, but I am satisfied that his answor will be in general 
terms. Have they been appointed with reference to their fit- 
hess entirely, or have they, or some of them, been appointed 
through infiuence, elther of the bureau or of those interested 
in the work of the bureau, or throngh the influence of poli- 
ticians? 2 

Mr. KING. Mr. President, I try to be frank and I some- 
times think I have a little degree of conrage, but I hope tho 
Senator will excuse me from answering that question. 

Mr. NORRIS. Why should we not know about it? We are 
passing on this matter now. Has the law been carried out in 
good faith? Have we a board that is free from all the infin- 
ences which the Senator himself admits shonld not exiat on this 
kind of a board? 

Mr. REED of Missouri. Mr. President—— i 

Mr. KING. I have not sufficient knowledge to answer that 
question fairly. I know a few of the men upon the board by 
reputation and one I know personally. He is an able and 
splendid yonng man, and I think gives promise of a fine career, 
I have heard the same criticisms, doubtless, to which the Sen- 
ator refers. I have not yerified them. Therefore, I have re- 
frained from making any criticism of the persounel of the 
board. 

Mr. NORRIS. I asked the Senator the question because he 
has had better opportunity to find out 

Mr. REED of Missourl. Mr. President, I think I may relieve 
the Senator from Utah from embarrassment, by suggesting that 
he might answer that they are all men of the highest char- 
acter, but there {s a remarkable number of them related 
to distinguished gentlemen in the public service. 8 

Mr. KING. Mr. President, I shall not detain the Senate 
longer. I felt—— 
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Mr. NORRIS. Mr. President, may I pursue that ingulry a 
little further? 

Mr. KING. I yield. 

Mr, NORRIS. Is it true that men in the public service, 
high officials of the Government, are getting their relatives on 
this board? 

Mr. KING. I did not answer the question, and so I shall 
again beg the Senater not to press the question. There are 
some names here which are rather suggestive, but I do not 
know, and I make no comment, 

1 agree with all that my good friend from California [Mr. 
Srortripse] has said as to the necessity of having expedition 
nnd celerity in the disposition of publie business. It is very 
unfortunate that some of our judges are not up with their 
work; and muy I say in passing, it is my opinion that many 
of the judges are not as expeditious as they should be, 

Mr. MecKELLAR, Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Tennessee? 

Mr. KING. In one moment. I am afraid that many of the 
judges are political appointees. A few years ago we author- 
Lz the appointment of 25 additional Federal judges. The 
understanding was that they would be appointed because of 
their fitness and that politics should not be taken Into account. 
Yet we know that quarrels between conflicting political parties 
or factions in parties In various States held up the appolut- 
monts in many Instances for weeks and months and years, 
although we were, under the whip and spur of the Republican 
Party, compelled to pass the bill, or at least we responded to 
the compulsion, upon the ground that business was crowding 
the courts and that they were congested and Important cases 
could not be tried, and we must haye those 25 judges imme- 
diately. The days went into months and the months into 
years before all the positions were filled, because of the quar- 
rels of Republiean politicians in the various States over who 
should distribute nnd receive the spoils. It is said that merit 
aud Judicial ubility were not always considered in making 
these appointments. As I recall, there Is only one Democrat 
in the entire number, and that was in Louisiana. The Repub- 
licans could not find a Republican lawyer in the State or they 
would not have appointed a Democrat, 

Mr. WATSON. Mr. President, I wanted to ask how it hap- 
pened that a Democrat was appointed. 

Mr. KING. Because thore was not a Republican lawyer in 
the State who was fit for the job. 

Mr. McKRELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Tennessec? 

Mr. KING. I yield. 

Mr. MeKELLAR. The Senator is In favor of the system 
under which 16 Judges sit here in Washington, various ones of 
their number being sent out to dispense justice in the various 
parts of the country. Would the Senator be willing at all to 
agree to a judicial system under which all the Federal Judges 
should be put upon one bench here in Washington, and then the 
various members of the court sent throughout the country to 
disponse justice as they saw fit in the varions States of this 
Union? I will say to the Senator that I can not think that he 
believes in any such system. If he does not believe in any such 
System, in so far as the ordinary matters of justico are con- 
cerned, why is he willing to stand for a system of this kind in 
rogard to tax matters, which are just as important matters 
as any about which any question may be raised? 

Mr. KING. The situation which confronts us now is sul 
generis. It does not quite approximate the sitnation which the 
Senator has in mind. Of course, I would not want the Supreme 
Court to divide into groups and visit the various States to hear 
controversies and then return to Washington to pass upon the 
cares, But we have an entirely different situation in the matter 
of collecting revenue. There is no analogy or resemblance, 

Consider the Interstate Commerce Commission, for instance. 
It has quasi judicial functions, bat Its functlons and labors are 
such that it is necessary at times to dispatch to various States 
one or more members to take testimony upon important matters 
relating to freight or passenger rates, and so forth. After 
taking testimony the member of the commission returns to 
Washington, where the question is considered by all members 
and w dectsion rendered. 

Mr, McKELLAR. The Senator will recall that the Interstate 
Commerce Commission, following that procedure, has not given 
satisfaction te the country, I want to ask the Senator this 
question 

Mr. KING. Let me Interrupt the Senator right there. That 
is possible; and yet I think the Interstate Commerce Commis- 
sion in the main has acted prudently and wisely and has at- 
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tempted to perform its duty. I make no criticism of the com- 
mission, 

Mr. McKELLAR. Perhaps so; I am not going into that. 

Mr. KING. We can not suit everybody. 

Mr. McKHLLAR. I want to ask the undes this questlon: 
In the matter of these tax cases, which are really lawsuits be- 
tween taxpayers and the Government, In the interest of good 
and orderly government, why would it not be better and simpler 
and more in accordance with American Institutions to confer 
jurisdiction upon the various Federal courts of the land and 
lot these tax questions be settled in the viclnage of the tax- 
payer by courts which are regularly appointed, having no 
particular bias in regard to these matters? Why would it not 
be Infinitely cheaper for the taxpayer, infinitely better for the 
taxpayer, and infinitely better for the Government to have 
these important questions relating to taxes settled by the 
courts of the land? 

Mr. KING. Mr. President, the question of taxes and the côl- 
lection of taxes is one which has to be differentiated from the 
ordinary judicial procedure. The Government can not wait 
to have all of the questions in relation to taxation litigated in 
the courts. It goes out and seizes the property of the tax- 
payer when he is delinquent. Tako the Senator's own 
State. An assessment is made. 

The county commissioners—probably that is the title given 
there; it is the title given in many States—meet, and in an 
{informal way pass upon the cases which are presented by the 
taxpayers, and they grind them out by dozens, if not by hun- 
dreds, every day. In most of the States no taxpayer can 
resort to the courts until he pays the tax. 

Mr. McKELLAR. Mr. President, the Senator undertakes 
to differentiate tax cases in the way he has stated, but he is 
very largely mistaken about the facts concerning that. I 
say to the Senator, that within the last three or four years 
tax cases inyolying a hundred million dollars have been 
settled by court decisions, even under the restrictions by which 
the courts are hedged about. Cases involving at least a hun- 
dred million dollars haye been settled in the courts in the 
way that I have suggested. We already have that system in 
purt, and to-day about one-fifth of all the cases are settled in tho 
courts. Why would it not be better to give the courts juris- 
diction to settle all of the cases and not have this Peripatetic 
board going about the conntry, one man or two men taking 
testimony, which may or may not be in accordance with jus- 
tice in a particular case. 

Mr. WADSWORTH. Mr. President 

The PRESIDING OFFICER, Does the Senator from Utah 
yield to the Senator from New York? 

Mr. KING. Let me answer this question, and then I will 
yield. I do not agree with the Senator from Tenunessec that 
one-fifth of all the tax cases have been settled by the courts. 

Mr. McKELLAR. That is the report. 

Mr. KING. I think that thousands and tens of thousands 
of cases where Individuals have paid taxes are settled without 
controversy to one that reaches the courts. Now I yield to 
the Senator from New York. 

Mr, WADSWORTH. I was going to observe, with the per- 
mission of the Senator from Utah, that doubtless the Senator 
from Tennessee remembers that the bill confers jurisdiction on 
the Federal courts under certain conditions, 

Mr. McKELLAR. The taxpayer can appeal. 

Mr. WADSWORTH. He can appeal to the district court. 

Mr. McKELLAR. There are certain conditions under which 
that can be douc, and it has been done for several years. For 
instance, wo have puid judgments in favor of taxpayers 
amounting to n hundred million dollars, I wili say to the Sena- 
tor, within the last five or six years. 

Mr. KING. Yes; and we have collected billions, I think 
the creation of the Board of Tax Appeals was a step in the 
right direction. As I remember, the Senator from Jowa [Mr. 
CUNMINS], as well as other Senators, complained about the 
method under which clerks, men who were not experienced, 
could settle tax cases involving millions of dollars, As a re- 
sult of those complaints we evolved the present Board of Tax 
Appeals provision of the law. I believe it has worked fairly 
well. I think it is an improvement over the former plan or 
procedure, and I am satistied with the provision which re- 
quires members of the board to visit the various States and 
there pass upon the tax questions which are presented, or at 
least to take the testimony connected with the same. 

Mr. SHORTRIDGE. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from California? 

Mr. KING. I yield. 
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Mr. SHORTRIDGE. I wish merely to add that we must 
bear in mind that it 18 8,000 miles from the city of Washington 
to the State of Washington, for example, or to my own State. 
The provision permitting the board to divide up into divisions 
and hear cases throughout the United States is altogether 
proper. : 

Mr. KING. I did not intend to detain the Senate more than 
a moment, but so many questions have been propounded that 
I haye oceupied the floor unduly, I shall not press my amend- 
ment at the present time. When the bill reaches the Senate I 
shall ask for n vote upon it. 

The PRESIDING OFFICER. The Chair understands the 
Senator from Utah at this time to withdraw his amendment. 

Mr. KING. I shall ask for a vote in the Senate if I con- 
cinde. then to do so. 

Mr. SMOOT. Has the committee nmendment been agreed to? 

The PRESIDING OFFICHR. The question is on agreeing 
to the committee amendment as amended. 

The amendment as amended wax agreed to. 

Mr. SMOOT. I wonld like now to have the Senate turn to 
page 325, which provides for assistants to the general counsel. 

The PRESIDING OFFICER. The amendment will be stated. 

The Enn Cn. On page 825 the committee proposes to 
strike out lines 11 to 25, inclusive, in the following words: 


(b) There is hereby created in the Bureau of Internal Revenue the 
office of special deputy commissioner of internal revenue. Special dep- 
uty commissioners shall be appointed by the President, by and with the 
advice and consent of the Senate, for terms of 10 years; but not more 
than six special deputy commissioners shall hold office at any one time. 
Euch special deputy commiskioner shall receive a salary at the rate of 
$8,000 per annum, and shall perform such dutles as may be prescribed 
by the commissioner or reyuired by law, Any spoclul deputy commis- 
sioner may be removed by the President, after notice and opportunity 
for public hearing, for inefficiency, neglect ef duty, or malfeasance in 
office, but for no other cause, 


And to insert in lieu thereof the following: 


(b) There is hereby created in the Bureau of Internal Revenue the 
office of assistant to the general counsel. Assistants to the general 
counsel shall be appointed by the President, by and with the advice 
and consent of the Senate, but not more than six assistants shall hold 
office at any one time. Ench assistant to the general counsel shall re- 
ceive u salary at the rate of $8,000 per annum and shall perform such 
dutics as may be prescribed by the commissioner or required by law. 


Mr. SMOOT. The junior Senator from Utah asked me, when 
we reached this provision, previously, to have it passed over. 
I do not know whether he is now ready to proceed with It or 
not. 

Mr. KING. Mr. President, I want to call attention to the 
committee amendment, 1 think that the amendment should 
be rejected, I see no merit in it except to give jobs to a num- 
ber of persons who are now in the department. As the bill 
came from the House it provided for additional deputy com- 
missioners. It was elicited during the hearings before the 
Finance Committee that those persons were in the depurt- 
ment and the claim was made that lu order to hold them we 
would have to increase their salaries and, I presume, give 
them a higher title. So they were made assistant commission- 
ers and their salaries Increased to $8,000 per annum. I think 
the salaries are now in the neighborhood of $5,000 or less. 

Mr. GLASS. Mr. President, will the Senator from Utah 
yield to me for a inoment? 

Mr, KING. I yield to the Senutor from Virginia. 

Mr. GLASS, I was temporarily called out of the Chamber, 
I wanted to offer an umendment to the section dealing with 
the Board of Tax Appeals. 

Mr. SHOOT. I understand what the Senator wants, and I 
ask unanimous consent that the vote by which the committee 
amendment as amended, dealing with the Board of Tax Ap- 
peals, on paxe 266, was agreed to may be reconsidered for the 
purpose of allowing the Senator from Virginia to offer an 
amendment to the committee amendment, 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Utah? The Chair hears none, and 
it is so ordered. The vote is reconsidered, and tho question is 
now on the committee amendment as amended. 

Mr. GLASS, I send to the desk an amendment which I pro- 
pose to that section of the committee amendment, 
erg REED of Pennsylvania. It is on page 266, following 
line 21? 

Mr. GLASS. If that be the proper place. I had proposed 
to insert it at the end of line 19, on page 265. 

Mr. SMOOT. 1 think it ought te go in after line 21, on 
page 2. 

Mr. GLASS. Very well. 
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The PRESIDING OFFICER. The amendment to the amend- 
ment will be reported. 

The Cum Crerx. On page 200, after line 21, insert the 
folluwing: 


No person who has been an attaché of the Bureau of Internal Rave- 
nue shall be eligible to appointment to any vacancy on the Board of 
Tax Appeals until at least two years have elapsed since such official 
connection with said burcsu, bat this probibition shall not apply to 
the present members of the board. 


Mr, SMOOT. I have no objection to the amendment, 

The PRESIDING OFFICER. The qnestion is on the amend- 
ment offered by the Senator from Virginia to the amendment 
of the committee. 

Mr. FESS. Mr. President, what would the amendment do? 

Mr. GLASS. It does just exactly what it anys. It pre- 
cludes from future membership on the board attachés of the 
Internal Revenue Buréan, 

Mr. FESS. Does the Senator menn that we could not pro- 
mete someone from the bureau te the board? 

Mr. GLASS. That is exactly what I mean; that we could 
not promote anyone from the Internal Revenue Bureuu to this 
judicial body to reaffirm opinions and actions that he muy have 
rendered and taken theretofore. 

Mr. FESS. I have no objection to the amendment to the 
amendment, 

The PRESIDING OFFICER, The question ts on agreeing to 
the amendment offered by the Benator from Virginia to the 


-committee amendment. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr, REED of Missouri. Mr. President, I desire to offer an 
amendment to a committee amendment. 

Mr. COPELAND. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator frem New York 
will state it. 

Mr. COPELAND. Has the committee presented all of its 
amendments? 

The PRESIDING OFFICER. The Chair is advised that 
there are a number of committee amendments which have not 
yet been disposed of. 

Mr. SMOOT. I understand the Senator from Missouri wants 
to offer an amendment to a committee amendment. 

Mr. REED of Missourl. Yes; to paragraph 1001, on page 
278, at the bottom of the page, in the committee amendment. 

Mr. SMOOT. It is with reference to court review of de- 
cisions of the board. 

Mr. REED of Missouri. Yes, 

Mr. SMOOT. The committee amendment there has been 
agreed to, but in order that the Senator from Missonri may 
offer his amendment I ask unanimous consent that the vote by 
which section 1001, page 278, was agreed to. may be recon- 
sidered, 

The PRESIDING OFFICER. Without objection, it is so 
ordered, and the amendment offered by the Senator from Mis- 
souri to the cominittee amendment will be reported 

The Crier CLERK, Amend section 1001, at the bottom of 
page 278, by striking out all of paragraph (a) thereof and in- 
serting the following: 


Suc, 1001 (a). The derision of the board rendered after the enact- 
ment of this act may be revlewed upon appeal upon application of 
either the taxpayer or the commiasxtanrr, provided notice of such appeal 
is filed with the board within six months after its decixion is rendered. 
Such appeal shall ile to the district court of the district In which the 
taxpayer readen, or, If the taxpayer and commissioner shull mutually 
ngren, to the district court of tho District of Columbia. The decision 
of the district court shall be subject to review upou appeal as in 
ordinary civil actions. 

In care the taxpayer la not a resident of the United States the 
sald appeal shall be lodged in the district court of the District of 
Columbia. 


The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Seustor from Missouri to the committee 
amendment. 

Mr. CUMMINS, Mr. President, I would like to ask the 
Senator from Missouri a qnestion in regard to the section. 
Does the Senator from Missouri understand that under this 
section the circuit court of appenls is to review the record 
made by the Board of Tax Appeals? ‘The Board of Tax 
Appeals is not, technically at least, a judicial body. How is 
the circuit court of appeals to obtain jurisdiction of the act 
of, in law, an administrative body? Is the Board of Tux 
Appeals to certify the record it has made to the circuit conrt 
of appeals, and is the cireult court of appeals to consider the 
caso a8 though it had been appealed from a district court of 
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the United States? I am at a loss to understand just how 
they are going to operate under the section. 

Mr. REED of Missouri. The question of the Senator might 
perhups more properly be addressed to the committee that re- 
ported the bill, 

Mr. CUMMINS. That is very true. I recognize that. 

Mr. REED of Missouri. What I am seeking to do is to 
change the location of the appeal from the circuit court of 
appeuls to the district court of the district in which the tax- 
payer resides, The question which was just asked by the 
Senator from Towa, when, I think, the Senator from Pennsyl- 
vania was for the moment otherwise engaged, and which I 
think the Seuntor from Pennsylvania perhaps ought to answer 
instend of myself, is how the appeal gets to a court, whether 
it goes up on the record that is made in the Board of Tax 
Appenls or how it gets there. I answered that I would prefer 
to Lare a member of the committee answer the question, be- 
cause I am not dealing with that subject. I am dealing with 
the matter ouly in trying to change from one court to another. 

Mr. REED of Iennsylyania. The procedure outlined in the 
bill as reported from the committee treats the Board of Tax 
Appeals practically as a court of original jurisdiction. An 
appeal from the bourd to the circuit court of appeals Is in all 
respects similar to an appeal from u district court to the cir- 
cuit court of appeals, The case is reviewed on the record and 
the nppeNate court has the power to reverze, with or without 
a veulre de neve, or to affirm, but it does not try the case de 
nove. It does not take testimony. The practice is appellate 
practice entirely. 

The amendment of the Senator from Missouri would change 
the procedure by making the appeal lie from the Board of Tax 
Appeals to the United States district court of the taxpayer's 
district, und, of course, In that court it would be tried de 
novo before a jury, with the commissioner and the taxpayer 
again offering thelr evidence and making their record. 

Mr. REED of Missouri. Not necessurily, and I had not so 
intended. ‘There is no procedure in the bill outlined for the 
matters which we are discasslig, as I believe after having 
somewhat hastily examined the provisions of the bill. 

As the bill now stands—it may not be very definite, but as 
I coustrne it—it means that there shall be a hearing before 
the Board of Tox Appeals. If the taxpayer or the commis- 
sioner is dissatisfied they appeal to the United States circuit 
court of appenis, and the case would, I presume, go up on 
the record, because thut court, among otber things, has no gen- 
eral jurisdiction to try 4 ease de novo. All that I am seeking 
to do is to substitute for the circuit court of appeals the dis- 
trict court. The case would go there by appeal from the 
decision. I have used that term. While the district court does 
have jurisdiction to try cases de novo, and ordinarily does 
so, nevertheless the court can appoint a master to take evidence 
or à commissioner to take evidence, and in that case the court 
passes upou the record. It is not my purpose to have a trial 
de novo in the district court. If it necessary to put in lan- 
guage to cover that, to say that it shall be there heard upon 
the record mide, I have no objection to doing so, What I am 
trying to do is to give the taxpayer a chance to try the case, 
if he is disgutisiied with the board’s decision, in his own dis- 
trict instead of haying to go in many instances to a distant 
town to follow the circuit court of appeals wherever it may be. 

Mr. WADSWORTH. Does the Senator not think that other 
provision in the bill which permits the taxpayer to take his 
case to the district court—conditioned, of course, upon his pay- 
ing the assessment—meets the situation? 

Mr. REED of Missouri No; it does not. 

Mr. WADSWORTH. Then he gets a trial de novo. 

Mr. REED of Missouri. Yes; that is true; but he does not 
need a trial de novo if he tries his case right in the first 
Instance, aud neither does the Goverument. 

Mr. WADSWORTH. That would be the first trial, would it 
not? 

Mr. REED of Missouri. Yes; it would be in that case; but 
here is the difficulty about that, I will say to the Senator from 
New York, and I think a very grave oue. 

Let me say, by way of parenthesis, that all I want to do is 
to reduce the labors and burdens of the taxpayers as much as 
I can. In the instance put by the Senator from New York 
the taxpayer gets the trial, when and how? By paying what- 
oever sum of money the Board of Tax Appeals has said he 
must Iny. 

Mr. WADSWORTH. No; the commissioner. 

Mr. REED of Missouri, The commissioner, I should say. 
The emumissioner may have levied a tax that is ruinous; that 
the taxpayer can not pay; but, in any event, to pay it is a great 
hardship, because it means to lay out his money. I have in 
mind cases that have come to my own obseryation where the 
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taxpayer, in order to save himself from a distraint, has been 
obliged to pay the taxes under such conditions that the pay- 
ment of those taxes has brought bankruptcy. 

Sometimes men have credit when they can not get money, 
and sometimes they can get bond. My proposition here is that, 
so far as this particular amendment is concerned—and I have 
another one—instead of compelling the taxpayer to proceed by 
appeal from the board to the circuit court of appeals, to allow 
that question to be decided by the district court of the district. 
I can illustrate it geographically. Suppose that a tax is as- 
sessed against me in Kansas City. The Board of Tax Appowtis 
comes to Kansas Clty, through one or more of its members, 
and hears my case. I put in my evidence and the Government 
puts in its evidence. Then that decisien by the one or twò 
members of the Board of Tax Appeals who have come to Kau- 
sas City goes to the general board sitting in Washington. If 
I am to haye any relief there I must employ an attorney in 
Washington, or I must journey from Kansas City here with 
my attorneys and try the case. Then, if I am dissatisfied, I 
can appeal to the circuit court of appeals. This bill says to a 
circuit court of appeals; if does not say which one. The com- 
missioner may be dissatisfied, and he may appeal to a cir- 
cuit court of appeals; he may appeal to the court of ap- 
peals here In Washington. Then I have got to come kere 
again, 1,200 miles from my home—aud I am using myself as an 
illustration merely—and hire lawyers and present that appeal. 

Mr. REED of Pennsylvania. Mr. President, has the Senator 
from Missouri seen the provisions of section 1002? 

Mr. REED of Missouri, I thought I had. 

Mr. REED of Pennsylvania. Those sections limit the appeal 
to the cireuit court of appeals for the circuit whereof the tax- 
payer is an inhabitant, so that the taxpayer does not have to 
come to Washington, 

Mr. REED of Missouri. In that event I should probably 
have to go to St. Louis or to St. Paul or to some other place 
where the circuit court of appeals sits in a cirenit that em- 
braces several great States. I think it Is an unnecessary bard- 
ship, so I have brought in this amendment. If it shall be 
adopted this is the way it will work out: The Board of Tax 
Appeals will sit, by one or two members, in Kansas City. I 
will present my case. No matter what their decision may be, 
whether it is atfirmed by the full board or not, I can await that 


-decision and I can then file an appeal from it to the district 


court in Kansas City, where I live, where the collector of 
internal revenue lives, and where the property is located that 
is to be assessed; or, at least, the habitat of the owner of 
that property. It is a much simpler provision, and if adopted 
would save the terrible expense of traveling all over the coun- 
try. All I desire is to fix it so that the trial shall occur as 
near the home of the taxpayer as possible. 

Mr. REED of Pennsylvania. Does not the Senator from 
Missouri think that the procedure that he would introduce 
would really create one additional step through which the 
taxpayer would have to labor, becanse, to take the illustration 
that the Senator from Missouri has used, the Board of Tax 
Appeals goes to Kansas City and hears his case by one of its 
divisions, If be is dissatisfied with that decision he does not 
have to come to Washington to appear before the full beard; 
he simply lets it go by default, as it were, unless the decision 
of the division ripens into the decislon of the full board; or 
he may by a mere letter to the chairman of the board cail 
his particular attention to that case, and he can be very sure 
the full board will consider it before they affirm the decision 
ef the division. However, the taxpayer does not need to go 
from Kansas City. 

Under the bill as it stands the dissatisied taxpayer takes 
his appeal directly to the circuit court of appeals. Under the 
Senator's provision he would take it to the district court, and 
if he got his relief there, and if the commissioner were sure 
enough of his ground to haye fought the case before the court, 
the probability is that the commissioner would then appeal to 
the circuit court of appeals, so that the case would reach 
there eventually; but the taxpayer would have had his trouble 
for his pains in the district court. 

What we are trying to do is to short-circuit this procedure 
as much as possible and to expose the taxpayer to as little 
litigntion as possible and give him a prompt decision so far 
as it is possible to do so. At present, under the law of 1921, 
if the taxpayer does not like the board's decision he simply 
ignores it and brings suit in the district court, and then the 
ease is tried out de nove. Then he goes on up to the cir- 
cuit court of appeals and perhaps to the Supreme Court of 
the United States. There is too much litigation about it. 
Wo are trying to abbreviate ft. 

Mr. REED of Missouri. I wish to say to the Senator from 
Pennsylvania that I think the committee improved the bill, 
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but I do not agree with the Senator’s argument in whole, be- 
canse hè assumes the appeal of these cases from the district 
court. My own opinion is that there will be but few cases 
appealed. The district courts are presided over by judges of 
experience and ability in almost every instance, and if the 
taxpayer can get a trinl at home it is very likely that he will 
be satisfied, or the Government -will be satisfled, when once a 
jndge has decided it. It is true the right la preserved to 
either side to appeal to the circuit court of appeals, but the 
vast majority of cases are not appealed, and 1 think in this 
elass of cases few of them would be appealed to the circuit 
court of appeals, 

The method that is presented by the committee compels 
recourse to the cireult court of appeals at once. That does 
make for finntity, that is trne, but it also makes the citizen 
pay—I suppose he would be compelled to pay—the expense 
of the printing of his record under the rules of the circuit 
court of appeals, the printing cf his brief, and the sending of 
his attorneys to the court, which very likely is at a distant 
point. 

The provision which I submit is one which allows the deter- 
mination, at least, by a judge in the district court in the home 
practically of the taxpayer. I think it has that great advan- 
tage. I think, also, it has another advantage: I think it 
means a much quicker decision and much quicker disposition 
of the case, 

So I want the Senator from Iowa to understand that my 
amendment does not change the procedure except in the mat- 
ter of going to ehurt, I do not think this Dill is as clear as 
It might be in the mutter of getting the record either into the 
cirenit court of appeals or inte district court. 

Mr. CUMMINS. Mr. President, I understand that; but, of 
course, my question went a little deeper than the amendment 
proposed by the Senator from Missouri. 

Mr. REED of Missouri. It docs go very much deeper. 

Mr. CUMMINS. My difficulty with regard to this part of 
the bill is rather fundamental. At the present time the com- 
missioner makes his assessment finally, and the taxpayer must 
either allow the assessment to be collected or he must pay tlie 
assessment under protest and bring suit to recover the amount 
he has paid to the United States. He can bring thut snit 
in either of two tribunals, He can bring it in the Court of 
Glaims—and under the present law the Conrt of Claims is 
given jurisdiction—or in certain cases, which I need not stop 
to particularize, he can bring the snit in the district court of 
the United States, and it is there, of course, tried like any 
other sult which may be brought, So It is in the Court of 
Claims. I do not know why the Conrt of Claims is ousted 
from its jurisdiction by the bill before ns. I have not heard 
any cxplanation upon that point. There may be a very good 
explanation; I do not know as to that. 

Mr. REED of Pennsylvania. Does the Senator want an ex- 
planation now or would he prefer that I wait until he finishes? 

Mr. CUMMINS. Just a moment, and then I will yleld to 
the Senator. But the point I am making is that there is ab- 
solutely no way provided in the bill for the review. It la not 
Provided that the Board of Tax Appeals shall certify to a 
record. It is not provided that the Board of Tax Appeals 
shall have any record. The Board of Tax Appeals, so far as 
I know the law, can try the case withont taking down one 
syllable of the testimony that may be introduced. It is not 
required to make a record. I k with deference abont that, 
beeanse I am not as familiar with the bill as the Senator from 
Pennsylvania is. 

If the elrenſt court of appeals, or the district court, elther, 
for that matter, is called upon to review the action of the 
Board of Tax Appeals, it must be reviewed in one of two ways. 
It must be reviewed upon a record made by the Board of Tax 
Appeals and certified to either the district court or the cirenit 
court of appeals; and that is provided for only in a very in- 
direct way and a very unsatisfactory way in paragraph (b) of 
this section, which reads: ; 


Such court 


Speaking of the circuit courts of appeals— 
Are authorized to adopt rules for the filing ef auch petition— 


I assume that is a petition for a review— 


and the conduct of proccedinga upon such review, and, until the 
adoption of stich rules, the rules of such courts relating to appellate 
proceedings upon a writ of error, so far as applicable, shall govern. 


What is the procecding upon a writ of error in an appellate 
court? A writ of error may bring up to the appellate court 
the entire proceedings had in the court below, or it may bring 
up a single point. It does not require a full record; and in a 
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writ of error the litigant must take his exveption in the trial 
court, and he must preserve that exception by u bill of exvep- 
tions which is signed by the triul court. 

I can not conceive, Mr. President, of a proceeding in an ad- 
ministrative board, even if it is quasi judicial, in which a te- 
view Is attempted by a judicial tribunal. In the first place, 
I have the very gravest doubt about the constitutionality of 
the entire provision. I do not believe that the Bourd of Tax 
Appeals is a judicial tribunal, If it is a judicial tribunal, its 
members must be appointed us provided in the Constitution of 
the United States; they must be appointed during good be- 
havior. If it should be held that the Board of Tax Appenis is 
a judicial tribunal in the sense of the Constitution, then it 
seems to me that the whole foundation that is laid in this 
section and the subsequent sections for a review will fall. If 
it is not a judicial tribunal, you can not appeal a case from 
un administrative tribunal to a judicial tribnnal. Yon enn re- 
view the action of such a tribunal as the Board of Tax Appeuls 
in a judicial way; but it must be reviewed either by attack- 
ing the order of the ndministrative tribunal in a court, as, 
for Instance, by an application or a petition or a bill in equity 
for an injunction, or it can be enforced, on the other hand, by 
a suit brought by the administrative tribunal to enforce its 
order. 

I know there has been some confusion about this particular 
point; and it has been said that the orders of the Interstate 
Commerce Commission, which is as truly judicial or quasi 
judicial as the Board of Tax Appeals, can be reviewed, and 
that the orders of the Federal Trude Commission, which occu- 
pies exnetly the same relation to our Government that the 
Interstate Commerce Commission does, can be reviewed, and 
that under the packers’ act It is provided that there can be 
a review; but I huve looked in vain for a decision of the 
Supreme Court of the United States which holds that there 
cun be what we understand to be an appeal from such a tribu- 
nal to a judicia?! tribunal. 

Mr. REED of Pennsylvania, Mr. President, will the Senator 
permit a question? 

Mr. CUMMINS. Certainly. 

Mr. REED of Pennsylvania. Would not the Senator's en- 
tire objection on that score, then, be removed if we were to 
umend the word “appeal” to read “ review“? 

Mr. CUMMINS. No; you use the word “ review,“ but in 
some fashion that I can not quite understand yeu are to get 
the record of the inferior tribnnal before the superior tribu- 
nal. I do not know how you are going to get it there. 

Mr. REED of Missouri. Mr. President, I bave not given 
this clause of the bill anything except a very cursory read- 
ing. My attention was directed more particulurly to the 
place of review. 

Mr. CUMMINS. Do not understand that I have any ob- 
jection at all to the Senator's amendment. 

Mr. REED of Missouri. No; but unless there is apt ian- 
guage in the bill providing for the preservation of a record 
and for some proper certification of the record, I think It 
ought to go in. I submit to the Senator, however, whether 
the document which the taxpayer files, in which he appeals 
from the decision of the board, Is not in the nature of au 
original petition which he might file to review or set aside 
the decision of this board; and, although it does not come 
within the old forms, nevertheless we have the power by 
statute to give the court a jurisdiction by saying in direct 
terms, if we want to, that whenever the Board of Tax Ap- 
peals has rendered a decision, its record, which sbail em- 
brace all of the evidence taken and the ruliugs thereon, shall 
be, at the request of the taxpayer, certified to a court, and 
that it shall constitute the record upon which the court shall 
decide the case. If that is not in here, or something like it, 
it ought to be. 

Mr. CUMMINS. I think there is no difficulty whatever 
in giving either the district court of the United States or 
the circuit court of appeals original jurisdiction of this sub- 
ject; but, when you do give It original jurisdiction, my jnaz- 
ment is that either the Government or the taxpayer ought 
to be permitted to introduce further testimony that relates 
to the issues of the case. 

Why should you cut off a man from his opportunity to 
introduce evidence if he believes that the action of the Gov- 
ernment has been illegal? In every other case—in the cases 
that relate to the Federal Trade Commission, in the cases 
that relate to the Interstate Commerce Commission—when 
their orders are sought to be reviewed by an original petition 
brought in any court, both sides may introduce additional 
testimony. `: 

I am not very familiar with the way in which cases are tried 
before the Board of Tax Appeals and just how they do oper- 
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ate; but under paragraph (b), if the Government or the tax- 
payer should offer testimony that was irrelevant, immaterial, 
or incompetent, and it was admitted, there is your exception; 
you take an exception to that and can review that ruling, I 
suppose. 

Mr. REED of Missouri, I think the most dangerous point 
the Senator makes on that subject is that if no exception is 
taken to the decision, or to any ruling made, a court on appeal 
might refuse to consider the objection then raised for the first 
time. 

Mr. REED of Pennsylvania. Mr. President, will not the 
Senator let me interrupt him? 

Mr. CUMMINS. Certainly I will. 

Mr. REED of Pennsylvania. The whole thing, I think, is 
answered by the provisions of the bill on page 273, where the 
make-up of the record before the board is fully described— 
the provision for findings of fact and for conclusions of law, 
the provision for an opinion glying the reasons, and the trans- 
cript of the stenographic report of the hearings—and then there 
is a provision that the rules of evidence prevailing in the 
equity courts of the District of Columbia shall govern this 
board. The rules to which the Senator has called attention, 
which are found in clause (b) on page 279, are rules of the 
appellate court. 

Mr. CUMMINS. Precisely. 

Mr. REED of Pennsylvania. They do not relate to the pro- 
ceedings before the board itself, although they clearly can 
relate to the making-up of the record on appeal. 

Mr. CUMMINS. But there is no provision whatever for 
getting the record that is made before the Board of Tax Ap- 
peals before the circuit court of appeals, 

Mr. REED of Pennsylvania. But it is provided in section 
(b) on page 270 that the courts are to adopt rules for that. 

Mr. CUMMINS. Oh, no; they can not adopt rules for the 
Board of Tax Appeals. 

Mr. REED of Pennsylvania. But that was not what the 
Senator said. The Senator spoke of getting the record up to 
the appellate court. That will be done by writ of certiorari, or 
its equivalent, issuing out of the appellate court. 

Mr. REED of Missouri. But what record, Mr. President? 

Mr. REED of Pennsylvania. The record that will go up will 
be the record that is made as directed on page 273. 

Mr. REED of Missouri. Let us see what that is: 


(b) It shall be the duty of the bonrd and of each division to make 
findings of fact and a decision in each case before it and report 
thereon In writing, except that the findings of fact and report thereon 
may be omitted in case of u decision dismissing any proceeding upon 
motion either of the taxpayer, the commissioner, or the board, When- 
ever the board doems it ndyisable, the report shall contain an opinion 
in writing in addition to the findings of fact and decision. 

(e) All reports of the board and all evidence received by the board 
and its divisions, including a transcript of the stenographle report 
of the hearings, shall be public records open to the inspection of the 
public, except that after the decision of the board in any proceeding has 
become final the board may, upon motion of the taxpayer or the com- 
missioner, permit the withdrawal by the party entitled thereto of 
originals of books, documents, and records, and of models, dingrams, 
and other exhibits introduced in evidence before the board or any 
division; or the board may, on its own motion, make such other dis- 
position thereof as it deems advisable. 


That is a provision to make them publie records, but it is 
not a provision that the testimony shall be taken in shorthand, 
or, taken, that it shall be transcribed, that it shall be certified, 
that it shall constitute the record in the case, and that it, 
together with the findings of the board, shall be sent up on 
appeal. Does not the Senator, as a careful lawyer, think that 
we might have some difficulty in being sure that on appeal 
the evidence goes up, although it is made a public record? 

Mr. REED of Pennsylvania. Yes; I think we might go more 
into detail with that. I think it was the intention of the 
draftsman that it should be part of the record, but he has 
not snid so in clear language. I think that can be improved 
by further amendment. 

Mr. CUMMINS, Does the Senator think the circuit court 
of appeals could issue a writ of certiorari to the Board of 
Tax Appeals? 5 

Mr. REED of Pennsylvania. Under the power given on page 
270; yes. 

Mr, REED of Missouri. Why could we not got past that 
by simply saying that, in case an appeal is lodged, the record 
shall be forthwith sent up? 

Mr. REED of Pennsylvania, Because in many cases the 
whole record is not wanted. 

Mr. REED of Missouri. Gr such part of the record as the 
taxpayer calls for. 
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Mr. REED of Pennsylvania. The Senator from Iowa called 
attention to the fact that on writ of error often the whole 
record did not go up. It ought not to go up in this case. 

Mr. CUMMINS. We agree on that. 

Mr. REED of Pennsylvania. In some cases one-tenth of the 
record will present the only question that needs to be litigated. 

Mr. CUMMINS. But there must be established some sort 
of a legal connection between the circuit court of appeals and 
the Board of Tax Appeals or the district court if the amend- 
ment of the Senator from Missouri shall prevail. I do not 
think the connection is established and described. I have 
some doubt whether the connection can be established, but the 
Senator from Pennsylvania has considered that question, and 
I have no disposition to argue it. 

Mr. REED of Pennsylvania. May I also offer another sug- 
gestion to the Senator, so that he may answer it before he 
concludes his remarks? He spoke about the impossibility of 
taking evidence in the circuit court of appeals. I assume such 
a court always would have power to take testimony by a 
master, if it wanted to appoint one. 

Mr. CUMMINS. The Senator must have misunderstood me. 
The circuit court of appeals has no difficulty in taking testi- 
mony. 

Mr. REED of Pennsylvania. Whenever it wants to do it. 

Mr. CUMMINS. It has original jurisdiction in quite a 
variety of cases where it must take testimony. 

Mr. REED of Pennsylvania. Then I must have misunder- 
stood the Senator, 

Mr. CUMMINS. I think the Senator misunderstood me. 

Mr. REED of Pennsylvania. I think the Senator was not 
in the Chamber when an amendment was adopted on page 282, 
referring to the authority of the appellate court, in paragraph 
(b). I will read the section to the Senator as it bas been 
amended ; 


Upon such review such courts shall have power to affirm or, it the 
decision of the board is not in accordance with law, to modify or to 
reverse the decision of the board, with or without remanding the case 
for a rehearing, as justice may require. 


So, if there has been any inadeqnacy in the record, it can 
always be corrected by a remanding, with a direction to take 
further testimony. 

Mr. CUMMINS. My own judgment is that if the circuit 
court of appeals can acquire jurisdiction at all, it ought to 
enter the final decree, precisely as it does in cases of equity, 
and ought not to remand cases to the Board of Tax Appeals. 

Mr, REED of Missouri. It seems to me that, in view of all 
these complications which have come up, we will save the time 
of the Senate and the time of all of us if this matter can be 
passed over, and we can take a few minutes ont of the Senate 
to frame these amendments, about which we can probably 
agree; except that I hope the Senator from Pennsylvania will 
agree to my amendment and let it go in. 

Mr. REED of Pennsylyania. I do not Uke the Senator's 
amendment, because it introduces just one more step to be 
taken in contesting cases. -+ 

Mr. REED of Missouri. There is a possible additional step, 
but the fact is that in 90 per cent of the cases in all probabil- 
ity the case will be settled in the district court. 

Mr. REED of Pennsylvania. It means just one more trial 
of each case and one more court to go to, and I do not like it 
for that reason. 

Mr. CUMMINS. We can very easily avoid that if we so 
desire. Senators are treating the Board of Tax Appeals as a 
court of original jurisdiction, and if they wanted to they could 
make the decision of the district court final, because then the 
taxpayer would have had two trials, just as a litigant has two 
trials when he tries a case originally in the district court and 
takes it to the circuit court of appeals. However, I am not 
sure that I would favor the Senator's amendment. 

Mr. REED of Pennsylvania. I do not believe I would favor 
that. We would be getting a great variety of decisions. 

Mr. REED of Missouri. The fact is that if a case goes to 
the Board of Tax Appeals and is decided, and goes to the dis- 
trict court, in all human probability that will end it; but the 
right ought to be preserved to go clear to the Supreme Court 
of the United States, if that right should exist. 

Mr. CUMMINS. Under the present law that right can exist 
only through certiorari, or through a certificate of questions by 
the circuit court of appeals. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Missouri to the 
committee amendment, 

Mr. REED of Missouri. If the amendment is not accepted, 
I suppose we will have to call for a quorum. I want to present 
my reasons for offering the amendment, 
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Mr. REED of Pennsylvania. Perhaps for the present the 
časiest way to handle the matter would be to accept the Sen- 
ator’s amendment, with the understanding that we may move 
to reconsider later in the day. 

Mr. DED of Missouri. Very well. 

The PRESIDING OFFICER, The question is on agreeing 
to the amendment offered by the Senator from Missouri to the 
committee amendment. 

The umendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

Mr. REED of Missouri, E have another amendment, which 
J sond to the desk and ask to have read. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The Ener Crerk. On page 127, section 274, to amend by 
inserting in advance of the text of paragraph (a) the fol- 
lowing: 


The return made by the taxpayer shall be prima facie evidence of 
Its correctness, und the commissioner shall not declare that there is a 
deficiency In the return until he has given the taxpayer notice that a 
deficlency ls helieyved to exist and has given the tuxpnyer an oppor- 
tunity to explain the allegod deficlency, 


Mr. REED of Pennsylvania, I ask unanimous cousent that 
the vate hy which the committee amendment inserting section 
274 was ndopted be reconsidered. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the vote is reconsidered. The question is on 
ügrecing to the amendment offered by the Senator from Miz- 
souri to the amendment of the committee. 

Mr. REND of Pennsylvania. I think the amendment is open 
to objection, particularly in cases of jeopardy assessments, and 
I think that the last part of it Is really unnecessury, becnuse it 
outlines the practice which the commissioner now follows; that 
is, in giving the taxpayer a chance to present hig side before he 
sends out the formal 60-day letter. 

As we add these various requirements in the statute we are 
simply multiplying the technicalities open to dishonest tax- 
payers. It is one more step that the commissioner has to estal- 
lish as a prerequisite to his right to collect. As a matter of 
fact, it is a just thing that he should give an opportunity to the 
taxpayer, and, as a matter of fact, he does it now; but I do not 
like to seç it added as a condition precedent to his authority to 
proceed further. 

Mr. REED of Missouri, There is one objection which the 
Senator has risked which I am willing to meet; that is, in casc 
of an emergency, and I am willing to interline the proper words 
to take care of that. 

Mr, REED of Pennsylvania, Add the words “except in cases 
of jeopardy assessments.” 

Mr. REED of Missouri. Make it read: ; 

The return made by the taxpayer shall be prima facie evidence of 
ite correctness, and the commissioner shall not, except in cases of 
jeopardy assessments, declare 


Ami so forth, 

I am very much in earnest about this proposition, becanse 
I know that while the commissioner may have a custom of 
notifying the taxpayers, it is not observed. They may ob- 
serve it In certain cases, but in the last 90 days three cases 
have come to my direct attention where taxpayers bave sim- 
ply been notified that taxes have been raised, and in one of 
those cases in particular there was an absolutely plain expla- 
nition, and. if the young man who came ont to represent the 
Government had taken the pains te interrognte the taxpayer, 
certainly there would never have been any increase in the 
levy. 

I do not speak of these cases because I have any special in- 
terest in them, but because they happened to come to my at- 
tention. The circumstances in the case 1 mentioned the other 
day were these: An attorney collected a fee of some $18,000 
from a body of men for whom he was working. That was 
substantially his income for the entire year, for be had been 
giving them all of his time. He reported $18,000 legal fees, 
but he did not say from whom he had collected the fees, which 
he was not required to do. One of these bricht young men, 
in examining the books of the men who had paid this attor- 
ney the fee, discovered that Le had received this money, and 
without saying a word to him, proceeded to raise his nssess- 
ment, and then notified him, after it had been done; and, of 
course, he is put to all the difficulty and cirenmlocution of 
explaining that matter, A simple visit to his office and an in- 
quiry, and the trouble would have been avoided, 

The Senator suid that the commissioucers have followed the 
rule which I now propose to put into the law. If they already 
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do so, they will suffer no additional hardship. There ought 
to be a protection of the taxpayer. I think about one-third of 
the dissatisfaction that our people feel in paying taxes to-day 
arises from the way in which the business is handled. There 
have been ontrages perpetrated that I wonld not want to tell 
about on the floor of the Senate, I have known. of concerns 
being bankrupted by the purely arbitrary action of young men 
who have had no experience, but are simply keenly alive to 
the fact that it is their business to get the money. 

Before any man in the country has what amounts to a judg- 
ment entered against him—because that is in its nature what 
is done when his taxes are raised with the right of a distraint 
to be issued by the Government at once existing—I think that 
the taxpnyer onght to have notice so he can protect himself, 
I have modified the amendment by inserting the words sug- 
gested, and I hope the Senator from Pennsylvania will not 
Insist on his objection. 

The PRESIDING OFFICER. The Chair suggests that it 
may be advisable to have the amendment as modified again 
reported, The clerk will report the amendment to the amend- 
mont as modified. 

The Cuter Currk, Amend section 274, page 127, by inserting 
in advance of the text of the bill the following: 


274. (a) Except in case of Joopardy assessments, the return made by 
the taxpayer shall be primn facie evidence of its correctness, and the 
commisaioner shall not declare that there Is a doficlency in the return 
until he bas given the taxpayer notico that a doeficicncy Is belleved to 
exist sud bas given the taxpayer an opportunity to explain the allegvd 
deficiency. 


Mr. REED of Pennsylvania, I think I can assure the Sena- 
tor that the amendment is not necessary, but I suggest for 
the present that we accept It with the understanding we had 
with reference to his other amendment, that we may movo 
later to reconsider in case we fail to agree. 

Mr. REDD of Missouri. That is agreenble to me. 

The PRESIDING OFFICER. Tue question is on agreeing 
to the amendment of the committee us modified. Without ob- 
jection, it is agreed to, and the anendment as amended is 
agreed to, Hus the Senator from Missourl another amendment? 

Mr. REED of Missourl. Yes: I haye sent it to the desk, 

The PRESIDING OFFICER, The amendment will be reported. 

The Crier Creek, On page 182, after line 18, insert: 


In any event, and notwithstanding the other provisions of this act, 
any tuxpnyer aggrievwl by the nction of the commissioner may file his 
action In the district court of the (istrict in which he resides to review 
the netlon of the commissioner and/or to determine the amount of 
taxes by him Justly due and payable. Upon the filing of such petition, 
together with a good and sufficient bond conditioned that the taxpayer 
will abide and satisfy the decision of the court, no distraint against 
the properties of the taxpayer shall Issuc. If such bond Is not filed, 
then distraint may issue as elsewhere in thls act provided. If the 
court, upon the heurlog of the cause, shall find that the suit was filed 
for the mere purpore of delay, or that the action was not in gool 
faith, then the court may, in addition to the other poniitivs provided 
for in this act, nward on addilional penalty in excess of the taxes 
returned by tho taxpayer of not to exceed 10 per cent of the taxcs 
found to be due, 


Mr. REED of Pennsylvanian. With the same agreement as 
to this amendment that we have as to the other two amend- 
ments, that a motion to reconsider may be made, I shall not 
present any objection at this time, 

Mr. REED of Missouri. That is agrcenble to me. 

The PRESIDING OFFICER. Without objection, the amend- 
ment of the Senator from Missouri is agreed to. 

Mr. SMITH. Mr, President, may I ask the Senator in 
charge of the bill If the committee amendments have yet been 
completed? 

Mr, REID of Peunsylvania. No; we are uow considering an 
amendment on page 825, which deals with assistants to the 
general counsel. There are about half a dozen committee 
amendments still to dispose of. The Senator from Utah was 
diseussing this amendment a short time ago, 

Mr, KING. Recurring to the amendinent, which I shall 
briefly state, I want to submit just a word or two. On page 
$25, beginning with line 24, the following languige appears: 

There is hereby crented in the Rureau of Internal Revenue the office 
of assistant to the general counsel, 

That is a part of the amendment tendered by the Finance 
Committee. To that sentence I have no objection. It is to the 
residue of the section that I object; it reads as follows: 

Assistants to the general counsel shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, but not more 
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than six nesistants shal! hold office at any time, Each assistant 
to the general counsel shall recelye a salary at the rate of 88,000 per 
annum and shall perform such duties as may be prescribed by the 
commissioner or required by law. 


Such legislation in my opinion is highly improper. It is an 
attempt to take care of six persons now holding positions in 
the Treasury Department. I opposed this morning in a tem- 
perste way some of the provisions relating to the Board of 
Tax Appeals. 

I stated then that the board was saturated with burean- 
erevy. A great majority of the appointments were from 
within the department or gathered from the outside from a 
ist of persons who had recently severed their relations with 
the department, It seems as if the commissioner, or those who 
are controlling the tax unit of the Government, want to keep 
within the department, and in these important positions, per- 
sons huying their point of view and who will owe their ap- 
pointments tu those whose actions and rulings they are to pass 
upon. 

I am advised thut efforts to have appointed to this 
board lawyers of recognized standing and ability were un- 
successful, and the reason was that the commissioner and others 
connected with the Treasury Department determined that 
most ef the members of the board should be employees and 
ex-ernployees of the Internal Revenue Bureau. In my opinion 
the letter and spirit of the law were not observed in the se- 
lection of persons to fill the board, Most of the members of 
the board represent the Treasury's views; they have grown 
up under the spirit of the tax unit, and can not do otherwise 
than reflect the unit's views upon the questions which will 
come before them. This is unfortunate when it is recalled 
thet the investigation of the Internal Revenue Bureau by the 
Couzens committee demonstrated that erroneous rulings have 
been made, injustices have been permitted. confused decisions 
have been made, and the Government has been deprived of 
millions of taxes legally due from large corporations. 

Most of those appuluted upon the board were persons who 
had had no experience as lawyers in the general practice of 
law. They were officials in the tax unit, and with but little 
knowledge of the great science of the law. I am not condemn- 
ing the bourd. So far as I know, they are men of good char- 
acier and ability. I um eriticizing the policy of filling these 
positions with go many young men from the tax unit instead 
of selecting lawyers of large practice and recognized standing 
by the profession. I do not think the bureaucratic view should 
be 30 strongly represented on the board. But to return to my 
amendment, 

There are six other men in the tax unit whom the commis- 
sion desires to retain, it is claimed, and they must therefore 
be given new titles and Increased emolument. The House pro- 
vided that there should be created six special deputy com- 
misisoners of Internal revenue to be appointed by the Presi- 
dent, with a salary of $8,000 per annum each. They were to 
hold office indefinitely; it might be a life tenure. The House 
gaye these individuals a higher title and larger salaries, They 
are to perform the same duties with diminishing responsibili- 
ties und dnties, because the work of the Internal Revenue 
Burean will grow less, and with the settlement of the war- 
tax cnses there will be a material diminution in the activities 
of the bureau. The House raised the salaries of these six per- 
sons to $8,000, 

The Finance Committee amended the bill and provided that— 


Assistants to the general counsel shall be appointed by the Prési- 
dent, by and with the advice and consent of the Benate, but not more 
than six assistants shall hold office at any one time, Each assistant 
to the generul counsel shall receive a salary at the rate of $8,000 
per annum, etc, 


The Senate committee is still solicitous for the welfare of 
these same six men. They are called “assistants to the gen- 
eral counsel,” but thelr duties are to be the same and their 
salaries the same. The general counsel already has 162 law- 
yers working under him. We are asked now to give him six 
aditional ones, with salaries of $8,000 each. I submit this is 
special and unjust legislation. Its sole purpose is to care for 
persons now in the bureau and give them a tenure of office 
different from that which they now enjoy, with a great increase 
in compensation, 

But it may be said the men hold important positions and 
the department needs their services. That is said of nearly 
every official in the Government. Particularly when legislation 
is contemplated to abolish the office or to diminish the salary. 
The claim is then made that the official is indispensable to 
the public service. It is possible some Senators think they are 
indispensable, and they may appeal with great earnestness to 
their constituents to reelect them because of their invaluable 
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services to the country. However, they retire or pass on and 
the Republic moves on undisturbed by their departure. 

The positions in question are not vital to the country; they 
can be filled if the present incumbents should resign. There 
are no “key positions” that can not be filled by others than 
those now occupying them. Other men can fill the positions 
the men are occupying to-day, and with as much ability as 
that which they exhibit in the performance of their duties, 
I submit that the effect of this proposed legislation will be bad. 

If we take these men now occupying positions that corre- 
spond with heads of bureaus and give them $8,000 a year, 
every head or subhead of a bureau and every person holding 
a corresponding position in the various departments will de- 
mand an increase in salary and perhaps a higher and more 
exalted title. Itis my opinion that if we enact into law this par- 
ticular provision every oflicial in the Government who ocenpics a 
corresponding position in any department or any executive agenty 
will insist that he shall receive $8,000 per annum. I think this 
proposed legislation is unwarranfed and discriminatory and 
will be provocative of further attacks upon the ‘Treasury, fur- 
ther efforts to increase salaries in eyery department of the 
Government, 

There was no explanation made before the Finance Commit- 
tee which satisfied me as to the wisdom or necessity of this 
action. Those men are there, and they have been there for 
years. I think if some of them shonld go that there would be 
no disadvantage to the Government, There have gone out of 
the department to the adyantage of the Goverument persons 
who held similar positions. There are some men who would 
come within this class who are men of ability and standing, 
but they haye been there for years; they have been snatixtied 
with the salary received; and there is no reason why they 
shall not continue. If they do not do so, others will be glad to 
take their places without an increase in salaries. So, Mr, 
President, I hope that my amendment to the committee amend- 
ment will be adopted. 

The PRESIDING OFFICER, The amendment of the junior 
Senator from Utah will bo stated at the desk. 

Mr. KING, My amendment Is to strike from the Senate 
committee amendment beginning in line 25, on page 825, all of 
the residue of the paragraph down to and Including the word 
„law“ in Hne 7 on page 326. 

The PRESIDING OFFICER. The amendment will be stated 
from the desk. 

Mr. COUZENS. I suggest the absence of a quorum, 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Anhurst Tess In Follette Sheppard 
Bayard Fletcher McKellar Shipstead 
Llease Frazier McLean Shortridge 
Eorah George McMaster Simmons 
Bratton Gerry McNary Smith 
Brookhart Gillett Metcalf Saivot 
Broussard Giass Moses Stantield 
Brnce Gon Neely Stephens 
Butler Gooding Norris Swanson 
Cameron Hale 830 Trammell 
Capper Harreid Oddie Tyson 
Copeland Harris Overman Wadaworth 
Couzens Harrison Pepper Wales 
Cummins Heflin Phipps Warren 
Curtis Howell Pine Watson 
Dencen Jounson Ransdell Weller 
pul Jones, Wash. Reed, Mo. Wheeler 
Edge Kendrick iteed, Pa. Wills 
Fernald Keyes Robinson, Lud, 

Ferris King Sackett 


The VICE PRESIDENT. Seventy-eight Senators having an- 
swered to their names, a quorum is present. 

Mr. REED of Pennsylvania obtained the floor. 

The VICE PRESIDENT. Will the Senator from Pennsyl- 
vania yield, In order that the amendment proposed by the 
junior Senator from Utah [Mr. Krna] to the committee amend- 
inent may be stated? 

Mr. REED of Pennsylvania. I shall be glad to have that 
done. 

The VICE PRESIDENT. The amendment to the commit- 
tee amendment will be stated. 

The Ciurr CLERK. On page 825, beginning in line 25, the 
junior Senator from Utah [Mr. Kina] proposes to strike out 
the words: 


Assistants to the goncral counsel shall be appoluted by the Presi- 
dent, by and with the advice and consent of the Senate, but not mora 
than six assistants shall hold office at any one time, Each esrsistant 
to the general counsel shall recclve a salary at the rate of $8,000 per 
annum and shall perform snch duties as may be prescribed by the com- 
missioner or required by law. 
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Mr. REED of Pennsylvania. Mr. President, the purpose the 
committee had in mind in inserting this amendment was, if 
possilde, to cut down the excessive turnover among the lawyers 
employed in the Burenu of Internal Revenue. At the present 
time it is neurly impossible to kecp a good man there. Those 
men can earn more in a month outside in private practice 
than they are paid for a year's service for the Government. 
The men who will be paid $8,000 per annum under the com- 
mittee amendment have to handle cases running into the 
millions of dellurs. Never a diy will pass but each of those 
men will huve on lis desk u case involving a million dollars or 
mere to the Government. 

An iUlustration of the responsibilities that rest on these men 
and the way they are underpaid is shown in the Steel Cor- 
poration case, which Involved $27,000,000, ‘The report on that 
cise was written by a man who was getting a salary from the 
Government of but $3,500 a year. By the time he hid written 
his report he received an offer to take outside employment at 
$10,000 a year, and he accepted it. Now, there is no one in 
the barcau who knows what is in that opinion, which is nearly 
8.000 pages lung, and the bureau will have to consume n good 
deal of the time of another man in learning just what is in 
the opinion, 

In the leng run we waste money by underpaying these men, 
and the committee felt, and felt almost unanimously—I think 
the junior Senator from Utah [Mr. Kine] was the only one 
who dixagreed—that $8,000 a year was not too much for these 
assistants, 

Mr. KING. Mr. President, I apologize for restating some 
of the points which I mide a few moments age. The situation 
briefiy is this: The House created or sought to create six addi- 
tional deputy commissioners. The object was to create high 
tities for men who are now in the department. They occupy 
similar positions in the department to those oceupied by men 
in other agencies and departments of the Government whose 
salaries are from $4,000 to $5,000 a year. My first point was 
that if we increase the salaries of these officinis we are bound 
to increase them in all the departments of the Government, 
and the result will be that we will have hundreds and thou- 
sands of applications to increase salaries in all departinents 
of the Government, 

Seeondly, these six men are there working in the department. 
They bave been satisfied, apparently, with the salaries which 
they have received. The plan new is to give them different 
titles aud call them assistants to the general counsel of the 
bureau. He already has 162 lawyers under his jurisdiction, 
and some of them receive four, five, or six thousand dollars. 
I think they are rendering eflicient service. Mr. Greeg, who 
will be named general counsel, indeed, who has been named 
now for solicitor, is a man of ability, and he will have charge 
of all the legal activities of the burcan. I object to taking 
these men who now have positions there, giving them different 
titles, and increasing their salaries. Thelr positions are in 
part executive in character. I think it is unfair and dis- 
criminatory to lift them out and give them a different title 
and increase their compensation, because, as I said, every 
subordinate iu the Government service who occupies a cor- 
responding position in the departments of necessity will have 
to be paid the same salary, or at least he will demand an in- 
crease fu his salary, 

It is true that there is some turnover there, Mr. President. 
It is true that a good many men have left the departinent. 
A good many men who have left the department are not mak- 
ing donble the salaries that they made there. It is like it is 
in law or in medicine. Wo hear of some man who makes a 
fee of $100,000 or $200,000, and immediately young men coret 
the position of lawyer, and they study law, expecting to become 
immensely rich; and yet the lawyers of the United States do 
not earn on the average $1,000 a year. That is the average 
earning of all the lawyers of the United States. We select 
some of these men who hare gotten secret information in the 
departments and who go ont and get some client who has a 
large claim, and they get 15 or 20 or 80 per cent upon any 
refnud which they may obtain, and thus get an enormous fee, 
and 80 We soon hear of these large feos; and ofher young men, 
hoping to get large fees, leave the department. Many of 
them succeed, many do not. There are some men in the 
department, as there are some men upon the bench, who have 
sume pride in their work, and who are Interested in doing 
good work and who would not be seduced away from their 
positions by the possibility of being employed m some big case 
if they should sever their relations with the Government, 

I know of men who have left Incrative posidians to become 
professors on a sulary of three or four thousand dollars a 
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year. There is something in the world besides the mére sal- 
ary; and merely to gratify these six men, or to provide berths 
for them by Increasing the compensation beyond that which 
is paid to men who are doing law work in the Post Office 
Department or in the other departments of the Government 
seems to me vicious, discriminatory, unwise, and unfair. 

Mr. REED of Pennsylvania. Mr. President. 

Mr. KING. I yield. 

Mr. REED of Pennsylvania. Does the Senator knew that 
we have had seven Solicitors of Internal Reyenne in the last 
seven years; that the old committee on appeals and reviews 
in the bureau, which contained the highest-paid lawyers there, 
had 16 resignations out of 21 members in a space of four 
years; that they had four chairmen of that beard in four 
years? Does not the Senator think there is a great loss of 
efficiency from that excessive turnover? 

Mr. KING. Mr. President, I agree with the Senator that 
there is some loss of efficiency; but the Senator is referring 
to an abnormal situation, which will not be long continued. 
We had these amortization cases, these depreciation cases, these 
war situations, In which there was a vast ameunt of business 
dumped in upon the department, Some of these men when 
they learned of these tax-refund cases and of the chaotic 
condition of the depurtment, of the lack of uniformity in rul- 
ings, when they learned that they could go out and take the 
case of some taxpayer and get an enorinous fee in a few weeks, 
resigned. A good many of them resigned; but, fortunately, 
that situation will soon end. The department will clear up 
its business; matters will become current; and I make tho 
prophecy that within two years there will be hundreds of 
lawyers secking jobs in the Government service at salaries 
very much less than $8,000. Men coyet these positions as 
they coveted the positions upon the Tax Appeal Board, whore 
the compensation was only $7,500. Now we propose to increase 
that to $10,000, though there were scores of men seeking the 
positions when the compensation was only $7,500. 

Mr. President, this Is discriminatory. It is an effort to take 
care of six men in the department and to increase their 
salaries by merely changing the title of the office which is be- 
stowed upon them, 

I hope that my amendment will prevail. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Utah to the amend- 
ment of the committee. 

The amendment to the amendment was rejected. 

Mr. KING. Mr, President, in line 3, 1 move to strike out 
the word “six” and fusert the word “four,” so that it will 
read: 
not more than four assistants. 


As I state, the general counsel already has 162 lawyers, and 
now it is proposed to give him 6 more. I wish to limit it to 4. 

I ask for a vote. 

The VICE PRESIDENT. The question is upon agreeing to 
the amendment offered by the Senator from Utah to the amend- 
ment of the committee. 

The amendment to the amendment was rejected. 

Mr. KING. Mr. President, I desire to say that I shall ask 
for a record vote on this amendment in the Senate. 

The VICE PRESIDENT. The question uon is upon agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

Mr, REED of Pennsylyauia. Mr. President, I ask now thit 
we take up my request to reconsider the amortization amend- 
mont, which was put in on page 224, I ask unanimous consent 
that the vote by which that amendment wus adopted be recon- 
sidered, 1 

The VICE PRESIDENT. Is there objection to the request 
for reconsideration? ‘fhe Chair hears none, and the vute by 
which the amendment was adopted is reconsidered. 

Mr. REED of Pennsylvania. Now, Mr. President, I move to 
strike out the dute “March 3, 1924," and to insert in Neu 
thereof the dte “June 15, 1924.“ I may say that I under- 
stand that the Senator from Utah [Mr. Kira has had a chance 
to consider the matter and is now ready to agree to the change. 

Mr. KING. Mr. President, I have given attention to that 
mutter, and I believe that it was the intention of Congress to 
extend the period for three years, and that would bring it up to 
June, 1924. If the amendment goes no further than that, I am 
willing to accept it. 

Mr. FLETCHER. Mr. President, I do not quite understand 
what the amendment is. Does the Senator say it is on page 
3447 

Mr, REED of Pennsylvania. On page 334 an amendment 
was inserted which will allow amortization vlaims if they were 
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filed up to March 3, 1924. The commiitée wants to change that 
date to June 15, 1924. ; 

Mr. KING. It does not permit the filing of any claims now, 
or after June, 1924, no matter what their character may be. 

Mr. SMITH. Mr. President, how far back are these claims 
allowed to run? I understand that now they only run up to 
a certain fixed period, and that after that there will be no more 
amortization claims, 

Mr. REED of Pennsylvania. The whole idea of war-time 
amortization has ceased. It does not apply now. No such 
amortization is permitted for present years, 

Mr. SMITH. Mr. President, let me read a letter which I 
haye here. I want the Senator to help out my constituent. 
He says: 

As there are matters concerning claims for refund In which I am 
much Interested, and as our local interests, In common with others, 
had to make certain changes under war-time conditions, there has been 
pending wit the Board of Tux Appeals a case in which consideration 
of amortization is an important factor, 

I am informed that, following the decision of the Board of Tax Ap- 
penls in the case of the Staufer Chemical Co., decision 885, the Treas- 
ury Department is disallowing all deductions for amortization in which 
claim was not made at the time of filing returns for the taxable years 
1918, 1919, 1920. and 1921. 


Mr. REED of Pennsylvania, Mr. President, I can answer 
that now. Those claims will be allowed, if they are otherwise 
proper, provided they were filed at any time before June 15, 
1924. That will amply take care of the case of the Senator's 
correspondent, 

Mr. SMITH. Yes. Let me read another paragraph and see 
if we are correct: 

I do not believe that it was the intention of Congress to thus deprive 
taxpayers of proper deductions, the right to which had accrued prior 
to the passage of the revenue act of 1921, especinily lu View of the 
fact that in many cases the extent of deductible losses was not defi- 
bitely ascertained until the end of the normal postwar years, namely, 
March 3, 1024, 

It is quite possible that later decisions of the Board of Tax Appeals 
may define the situation more clearly, but at present I believe it to be 
highly desirable that, if possible, an amendment be made of the pend- 
ing revenue LII which will remove all doubt and clearly define the 
rights of taxpayers in this respect, 


Now he refers to this bill: 

As the case In which I am interested is going to be affected by 
the foregoing decision of the board, I would request and urge your con- 
sideration to use your efforts in having the adoption of the amendment 
of the pending revenue bill to the effect “that nothing in paragraph 
(0) of subdivision (a) of section 214, or paragraph (8) of subdivision 
(a), section 234, of the revenne act of 1921, shall be construed to bar 
from allowance any claim for amortization relating to any taxable 
year prior to 1921, 


Mr. REED of Pennsylvania. In substance, this provides the 
same (hing. All that would limit the claim of the Senator's 
correspondent would be that he neglected to file his claim until 
after June 15, 1924; but as the date that he himself men- 
tions is March 8, 1924, it is perfectly obvious that he will be 
satisfied, because we give him even more time than he asks for, 

Mr. SMITH. If he filed his claim prior to June 15, 1924, 
his claim will be considered? 

Mr. KING. Yes. 

Mr. SMITH. Very well, Mr. President, 

Mr, KING. Mr. President, I want to say, with respect to the 
law passed by Congress denling with amortization claims, that 
in my opinion Congress has been entirely too lenient. We ought 
to have cut them off years ago; but Congress passed the law 
giving three years, and I have acceded to this amendment be- 
cause in good faith I think we should carry out that provision 
of the law. 

The VICE PRESIDENT. The question is upon agrecing to 
the amendment offered by the Senator from Pennsylvania to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. SMOOT, Mr. President, the next amendment we desire 
to take up Is found on page 19, known as the depletion amend- 
ment, 

The VICE PRESIDENT. The amendment will be stated. 

The Curr Creek. On page 19, the committee proposes to 
atrike out lines 19 to 24, inclusive; all of page 20; and page 21 
down to and including line 11, and in licu thereof to insert: 


(c) The basis upon which depletion, exbaustion, wear and tear, and 
obsolescence are to be allowed In respect of any property shall be the 
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same as is provided in subdiviston (a) or ch) for the purpose of deter- 
mining the gain or loss upon the sale or other disposition of such prop- 
erty, excopt that 

(1) In the enge of mines discovered by the taxpayer after February 
28, 1918, the basis for depletion shall be the falr market value of the 
property at the date of discovery or within 40 days thereafter, if 
such mines were not acquired as the result of purchase of a proven 
tract or lease, and it the falr market value of the property is mate- 
rally disproportionate to the cost. The depletion allowance based on 
discovery value provided in this paragraph shall not exceed 50 per 
cent of the net income of the taxpayer (computed without allowance 
for depletion) from the property upon which the discovery was made, 
except that in no case shall the depletion allowance be less than it 
would be if computed without reference to discovery value. Discoveries 
shall Include minerals discovered or proven in an oxisting mine or 
mining tract by the taxpayer after February 28, 1913, not Included 
In any prior valuation. 

(2) In the case of ofl and gas wells the allowance for depletion shalt 
be 25 per cont of the gross income from the property during the tax- 
able year. Such allowance shall not exceed 50 por cent of the not 
income of the taxpayer (computed without allowance for dopletion) 
from the property, except that in no case shall the depiction allowance 
be less than it would be lf computed without reference to this paragraph. 


On page 22, line 6, the senior Senator from Florida [Mr. 
FLETOHER] has the following amendment pending, to strike out 
the words: 


Discoveries shall include minerals discovered or proven in an xlist- 
ing mine or mining tract by the taxpuyer after February 28, 1013, 
not included in any prior valuation, 


Mr. FLETCHER. Regarding that amendment, I do not 
propose to discnss it at any length at all. I merely submit it. 

The VIOE PRNSTDENT. The question is on agreeing to 
the amendment offered by the Senator from Florida to the 
committee amendment, 

Mr. REND of Peunsylvania. I think I ought to say that the 
amendment offered by the Senator from Florida is very 
strongly approved by the Treasury Department. They say 
that if that sentence is left in it will add great confusion and 
do great injustice to the Goyernment. 

Mr, COPELAND, May I ask the Sevator from Pennsylyania 
if be has had any conference with the Senator from West 
Virginia [Mr. Nexty] about the depletion provision? 

Mr. REED of Pennsylvania, That is a different question 
entirely. That has to do with oil, This relates to the question 
of mines. 

Mr, COPELAND. That matter in which he is interested 
will be given consideration? 

Mr, REED of Pennsylvania. That will be discussed «at 
length, I think, after the Senator from Michigan shall have 
concluded his remarks, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Florida to the com- 
mittee amendment, 

The amendment to the amendment was agreed to. 

Mr. COUZENS. Mr. President, I would like to have the 
chairman of the Finance Committee explain subdivision (c). 
paragraphs 1 and 2, on pages 21 and 22 of the bill. 

Mr. SMOOT. I will be compelled to leave the Chamber in 
ust a few moments, and if it is agrecable to the Senator from 

ichigan, I will ask the Senator from Penusylyania [Mr. 
Rexp] to explain that provision, 

Mr. COUZENS. That is entirely agreeable, 

Mr. REED of Pennsylvania. Mr. President, in substance, 
the committee did not mean to change the basis for ascertaluing 
depletion on mines. Any change as to mines is a mere change 
in the wording of the section. It is not intended to change 
the basic law. We did intend to change the method of calculat- 
ing depletion on oil wells, 

As the Senator so well brought ont in his investigation, the 
calculation of depletion in the case of oil and gus wells has led 
to grent uncertainty and in many cases to widely varying 
depreciation allowances. It is a rather complicated subject, 
but perhaps it ought to be explained in some detail, 

When we come to calculating the income of a man who owns 
un oil well, we have to take into account the fact that hia 
capital is constantly disappearing, that it is being depleted 
by the flow of the oil or gas. 

Mr. COUZENS. That is eqnally true of the depletion of 
other minerals, is it not? 

Mr. REED of Pennsylvania. It is equally true of the de- 
pletion of other minerals, and we allow depletion in the case 
of other minerals, just as coal mined from the ground depletes 
the mine owner's capital. 
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It is mere dimeult ta deal with of] than with coal, because 
we can measure the thiekness of the seam of coal, we know 
its nrea, and we can calculate with considerable accuracy 
the tontiage that is in the ground. We do not discover coal in 
the same way that we discover oll. There is not the element 
of uncertainty about ft. 

Obviously, in caleulating the of] well owner's income tax, we 
hive; first, to make a deduction from his gross income for the 
amount by which tlas capital is being returned fo him in this 
form which we call depletion. In the past that hns been 
cnlemated in this way: The expert engineer of the burean 
goes to the aren where the ofl is being produced, he finds out 
what the size of the tract is, and, by a combination of guess- 
work und imagination, he estimates the quantity of oll in that 
area, the quantity of ofl that is likely to be produced by that 
well during its entire life. Then, by another process of guess- 
work, he estimates what each barrel of that oil will bring in 
during each of the future years during which the oil will be 
produced, and haying arrived at one uncertainty, he multi- 
plies it by the other uncertainty, and that gives him the 
depletion allowance per barrel to be credited against that 
man’s income before calculating his tax. 

Mr, COUZENS. Mr. President, will the Senator yield there? 

Mr. REED of Pennsylvania. I am gind to yield. 

Mr, COUZENS. If the depletion were computed on cost, 
that Would not happen, would it? 

Mr. REED of Penusylvania. No; it would not happen. If 
we were to enleulate the depletion at some fixed percentage of 
the cost of the property that would not occur. But ever since 
early war days Congress has followed the policy of allowing 
what they call discovery valne for both oil and gas wells and 
for minerals, It is perfectly obvious that if I buy an acre of 
land in the Rocky Mountains and pay $10 an acre for it, and 
then, by hard work, discover a rich deposit of gold in it, the 
calewation of my depletion on the original $10 basis would not 
allow me any adequate return for my real capital. So, in 
allowing what is called discovery value, Congress and the 
bureau have tried to get at the real but the unknown value 
of the property owned by the taxpayer. 

Whether it is wise to handle the problem in that way or not 
I am not entirely persuaded. It has led to some large deduc- 
tious from income, but to refuse to do it and to calculate the 
depletion on the original cost is not fair, either, because in 
these uncertain industries there is mnch property which is 
bound to be worthless, on which the taxpayer really makes a 
dead loss; but there is no preduction and consequently no 
depletion from that property. 

Mr. KING. And no tax. 

Mr. REED of Pennsylvania. And no tax, 

Mr. COUZENS. Does the Senator know of any other in- 
dustry where that is allowed? 

Mr. REED of Pennsylvania. The production of minerals is 
the only one that I know of—either oll or gas or solid min- 
erals. It is only in the production of such minerals that the 
element of uncertainty enters so largely. 

Mr. COUZENS. We can not determine the degree of the 
clemeat of risk that enters into the respective industries, but 
I submit that anyone who undertzkes an industry, whether it 
be a manufacturing industry, a bank, or something else, has 
an clement of risk, has he not? 

Mr. REED of Veunsylvania. Yes; he has an element of 
risk, but his property is generally worth something, even if the 
risks go against him. That is not true of the man who takes 
a worthless mineral claim. 

Mr. COUZENS. If he discovers oll he gets the results simi- 
lar to those obtained by the man who produces some trate- 
marked article that happens to please the people, He may or 
may not trade-mark an article that appeals to the public. 
In other words, he may go on for years experimenting with 
a trade-marked article, and he may lose many millions of dol- 
Jars; then he may discover an article which appeals to the 
public, but he is not allowed to capitalize all his previous 
Josses in computing lis taxes. 

Mr. REED of Pennsylvania. I see the Senator's point. Will 
not the Senntor let me explain what Congress has done and 
what the committee recommends now, and then we can go back 
to the more fundamental question which the Senator raises, as 
to whether either policy is right—that is, the past policy or 
the new one that we have recommended? 

I hope I have explained to the Senate how this present 
method of calculating depletion in oil wells fs really a combi- 
nation of uncertainties. The factor of error that is possible 
in either of those elements is intensified by the fact that we 
are multiplying one uncertainty by another, 
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That leads to almost constant confilet between the oll-well 
operators and the bureau. There is hardly ony important 
operator who does not have a lawsuit on every year’s return, 
because he estimates that his depletion is, say, $1.25 a barrel, 
and the burean sends its engineers down, and they make 
guesses. different from those of the taxpayer, and they say to 
him, “No; your depletion is only 30 cents a barrel.“ While 
that does not sound yery large when applied to an important 
producing area, it means a difference of millions of dulinrs to 
the Government and to the taxpayers. 

Sa we are trying, by the Finance Committee amendment, to 
get nway from these uncertuinties and to adept a rule of 
thumb which will do approximate justice to both the Govern- 
ment and the taxpayers, 

We find, then, that probably the best way to do It is to 
provide that an arbitrary percentage on the gross value of 
each year’s yield be chalked off for depletion. We figure it 
on gross income instead of net income, because the net income 
from oll wells varies very greatly, When the first flush pro- 
duction comes the operating cost of the well is very low per 
barrel, but as the well trails down and finally comes to pro- 
duce a small quantity of oll, the cost increases, Up in my 
State we have many wells working which average less than 
a quarter of a barrel of oil per day, Obviously, the operat- 
ing cost of those wells is pretty high, and in many cases 
production gets down to the point where there is practically 
no net income, and yet the oil keeps flowing. There is a 
reduction of capital going on, and if we based the depletion 
on net income we would not always reflect it. 

Mr. HARRELD and Mr. NEELY rose. 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield; and if so, to whom? 

Mr. REED of Pennsylvania. I yield to the Senator from 
Oklahoma. 

Mr. HARRELD, I would like to ask, If this rule were in 
vogue, would it not result in thousands of the wells of which 
the Senator has spoken being shut down entirely because 
they would not pay, thus taking off the market thousands of 
barrels of oil? 

Mr. REED of Pennsylyania. Oh, no; Mr. President. 

Mr. HARRELD. If we applied the depletion based on net 
profits it would result in that, would it not? 

Mr. REED of Pennsylvania, Yes; it would. 

Mr. HARRELD. That is what I mean. If we applicd a 
rile that dealt with net profits, it would cause a great many 
of those wells to be shut down. They may be barely paying 
now, and yet, because there are thousands of them, they are 
producing thousands of barrels of oll. 

Mr. COUZENS, Let me point out the fact that the law takes 
only 12% per cent, so the operator still has 87 ½ per cent 
of his profit, even thongh there arises a condition such as the 
Senator from Oklahoma has stated. 

Mr. HARRELD. As the Senator from Pennsylvania has 
said, a great many of those wells are producing only a half 
or a quarter of a barrel per day. Yet, it is high grade oil, 
and the owner can afford to pump, because he is perhaps mak- 
ing enough each day to justify it. But if you took off a per- 
centage of the net profit, it would bring the profit below the 
point where it would pay to run a great muny of those wells, 

Mr, REED of Pennsylvunia. Eudenvoring to come at the 
rule of thumb, the Finance Committee decided to base the tax 
on gross Income from the well, and they decided, after long 
consideration, that 25 per cent of the gross Income was about 
fair. We realize, in doing that, that that is going to work 
rather a hardship on the owners of flush production, newly 
discoyercd oil pools which put out a great amount of ofl per 
day. It is hardly going to be enough to take care of those 
people, because that flush production does not last long. At 
the same time we realized that it was going to be a great help 
to the owners of these little wells which barely pay the cost 
of pumping and keeping cleaned out. We tried to strike up- 
proximately the correct point between the two extremes. 

Mr, NEELY. Mr. President, is it not a fact that the period 
of flush production to which the Senator has referred Is usually 
of short life in his State and in the neighboring State of West 
Virginia? 

Mr. REED of Pennsylvania. Yes; and F think that is true 
in the mid-continent field, too, 

Mr. NEELY. Is it not also a fact that 25 per cent is not 
a sufficient amount of depletion for those who have this flush 
production, becunse of the fact that, busing the Judgment on 
past experience, it can not endure for any great length of 
time? 

Mr. REED of Pennsylvania, If we consider that the well 
will probably run on for years with the sume production and 
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that we have to strike a happy medium some place, it seemed 
to me that 25 per cent was pretty nearly enough. If there is 
any error in the 25 per cent figure, I imagine it is in favor of 
the Government. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. REED of Pennsylyania. I am glad to yield to the Sen- 
ator from Utah. 

Mr. KING. I call the Senator's attention to the further fact 
which of course the uble Senator from West Virginia bas in 
mind, namely, that there is no provision which excludes from 
consideration all the money which has been expended hy the 
oll man in finding the well. I think he gets as a capital in- 
ventment, or gets as a part of his expeuses, hundreds of thou- 
sands or possibly millions that he may have expended in non- 
productive activities, aud those are to be credited to him and 
allowed, as I understund the amendment, so that he gets many 
accretions to the aggregate sum which he balances against 
aby nmount he may receive from the well. 

May I say to the Senator when he speaks about the action 
of the committee thut I was not satisfied with the amendment 
and did not agree to it, so I do not want the Senator to in- 
clude me in the number of Senators on the Financë Committee 
who agreed to the amendment. 

Mr. REED of Pennsylvania. I had forgotten that. I am 
glad the Senator called attention to it. 

Mr, NEELY. Mr, President—— 

Mr. REED of Pennsylvania. I am glad to yield to the 
Senator from West Virginia. 

Mr, NEELY. Is it not a fact that the bureau in the past 
has allowed a great deal more than 25 per cent for depletion? 

Mr. REED of Pennsylvania. The bureau has allowed on 
an averuge abont 37.5 per cent, as I recall the figures, over 
all its cases. Perhaps I had better put the figures in the 
Rtrecoup to be more definite about it. 

Mr. NEELY. Does the Senator think the bureau has 
allowed an excessive amount for depletion in the past? 

Mr. REED of Pennsylvania. I do think so in a good many 
Css. 

Mr. NEELY. The question is, Has the average allowance 
made by the bureau in all cases been fair and just? 

Mr. REED of Pennsylvania. I am not qualified to speak 
nbout the average because I do not know of many cascs, but 
I know of some that seemed excessive, and of others that have 
been criticized which seemed to be all right. 

Mr. NEBLY. Inasmuch as the purpose of the bill with 
which the Senate is now laboring and for which the country 
is anxiously waiting is to reduce taxes, does the Senator think 
that we should approve this provision, the effect of which will 
be to raise the taxes of every independent oil operator in the 
country? 

Mr. REED of Pennsylvania. That depends on whether the 
amount previously allowed was or was not excessive. I be- 
keve it is just as important in the tax bill that we equalize 
burdens as that we reduce for everybody. Now, let me put 
in the Recorp the figures that show Just what the allowances 
have been. 1 

Mr. NEELY. If the bill is passed in its present form it 
wili result in an increase in the taxes of all independent 
operators, 

Mr. REED of Pennsylvania. It would for some of them and 
it would result in a decrease for others. I can not bring 
that out too strongly, that all the little men and men who bave 
settled production will probably be the gainers, 

Mr. NEELY. They are the large ones, are they not? 

Mr. REED of Pennsylvania. In my section of the country 
they are not. 

Mr. NEELY,. In my section of the country they are. 

Mr. REED of Pennsylvania. It would result to the disad- 
vantage of those men who have the bonanza wells, the great 
‘finsh wells producing thousands of barrels a day. I can see 
why they do not like it, but against each one of those there 
are. 100 men owning smaller wells and it is to their advan- 
tage. Before we carry the discnssion any further, let me 
put the figures in the Recorp for which the Senator asked. 

Mr. NEELY. Does the Senator know of any independent 
or so-called small operator who is In favor of the change? 

Mr. REED of Pennsylvania. Yes; I do. I know of a good 
many, 
Mr. NEELY. So far as I am informed every independent 
operator in my State is opposed to it. 

Mr. REED of Pennsylvania. Let me be plain abont it. I 
think every oil man of my acquaintance has been after me to 
get me to agree to raise the figure to 35 per cent, but that is 
just the thing that takes place in connection with every tariff 
bill and every tax bill. Nobody wants to puy taxes. Everyone 
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wants to have his exemptions raised. They have a perfect 
right to do it; and if their point is sound, it ought to be re- 
spected. But I can not agree with the Senator that no oil man 
would be glad to have the amendment adopted. I thiuk very 
many of them would. 

Mr. NEELY. I think those who have settled oil production, 
like the Standard OH Co., are perfectly satisfied with it 
as it is, but I know of no independent producer who does not 
think that the 25 per cent provided in the amendment should 
be increased to 35 per cent. I hope the bill will be amended 
so as to protect the small producers. 

Mr. GOFF. Mr. President 

The VIOD PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the junior Senator from West Virginia? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. GOFF. I do not want to interrupt the Senator from 
Pennsylvania now if he will yield to me for a few moments 
after he has Introduced the figures into the Recor. I want to 
discuss a point that was suggested by my colicague, the senior 
Senator from West Virginia, 

Mr. REED of Penusylvania, I am glad to yield to the Sen- 
ator at this time. 

Mr. GOFF. I wish to ask the Senator, if the 25 per cent of 
gross income allowance does not haye the effect, at least on 
the finsh wells, so to speak, of depreciating the capital assets 
rather than the income received from the wells’ While it may 
result in increasing the income of the Treasury Department, 
it nevertheless decreases the capital account that is invested 
in oil, and it has the ultimate effect of discouraging the open- 
ing and operating of new fields. My colleague, the senior Sen- 
ator from West Virginia, has suggested very clearly and most 
accurately the effect which the 25 per cent depletion has upon 
the new operator in new territory in such States as West Vir- 
ginia and the Southwestern States of the United States. 
Many of the wells, at least 25 per cent, as the Senator from 
Pennsylvania well knows, are dry holes. If the capital ne- 
count is to be depleted in the new wells—that is, the discovery 
wells, so to speak—then the fact that we have a rate of only 
25 per cent and not 35 per cent would make a vitally materuil 
difference, I understood the Senator to say, and I understand 
that the figures he is going to Introduce are within the experi- 
ence of the Treasury Department. 

Mr. REED of Pennsylvania. I want to put those figures in 
the Recorp because they are rather enlightening and it is in- 
teresting to know just exactly what has happened, 

Mr, GOFF, We had better haye the figures inserted in the 
Record first and then I will submit sume further questions to 
the Senator with reference to the matter, 

Mr. REED of Pennsylvania. The Treasury Department so- 
lected at random 50 taxpayers engaged in the production of 
petroleum for the three-year period 1918, 1919, and 1920, and 
again for the three-year period 1921, 1922, and 1923, The result 
shows the percentage of depletion to gross income for those 
years, and I ask Senators to follow the figures carefully De- 
cause some of them are pretty startling. 

In 1918 the gross Income was $15,000,000, I will omit the 
odd figures. The depletion allowed for net income was 85,195,- 
000. In other words, 32 per cent of the gross income of those 
taxpayers was excluded from the payment of income tax that 
year. In 1919 the gross income of the 50 taxpayers was 
$26,748,000, while the depletion allowances were $11,169,000, 
or 41.76 per cent of their income, In 1920 their gross income 
was $57,084,000 and the depletion allowances $21,640,000, or 37 
per cent of the income. The ayerage amount of the reduction 
from their gross income in that three-year period was 87.75 
per cent. 

The law was changed and I ask Senators to follow the re- 
sults for the next three years. In the first period of three 
years there was no limitation in the law on the amount of 
depletion that could be taken, but in the 1921 law a limita- 
tion of 100 per cent of the net income was estublished. In 
the 1924 act this was reduced to 50 per cent, but we have not 
any cases under the 1924 act. 

In 1921 the gross income of those taxpayers was $38,412,000 
and the depletion allowances were $21,590,000, or 56.20 per 
cent of their gross income. That, it shonld be understood, 
is the amount that is claimed by those taxpayers. There sre a 
number of audits pending and it is to be hoped or expected that 
the Government would not acquiesce in those high allowances, 
But that is what their returns show they have deducted from 
their taxable income on the score of depletion, 

Mr. HARRELD. The 1919 and 1920 cases have been au- 
dited, and the figures were based on audited accounts? 

Mr. REED of Pennsylvania. I think that Is true. If it is 
not true in every case, it is so in nearly every case. 
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In 1922 they reported gross income of $28,593,000 and charged 
off $17,842,000 for depletion, or 62.30 per cent of their income. 
That again I think is apt to be reduced by the time the aŭdi- 
tors get to it. In 1923 they reported $21,031,000 gross income 
and took off $10,911,000 in depletion deductions, or 51.85 per 
cent, 

Mr. COUZENS. How many companies were involved in 
those figures? 

Mr. REED of Pennsylvania. Fifty companies. I may say 
that these 50 companies are none of them engaged in market- 
ing refined products. If we took cases involving such com- 
panies, we would get into complications of thcir income from 
refining operations and that would obscure the lesson we can 
draw from the figures. 

Mr. SMITH. Were the last figures the Senator quoted under 
the 50 per cent limitation? 

Mr. REED of Pennsylvania. No. That limitation was put 
into the 1924 law. 

Mr. SMITH. This was where in the judgment of the de- 
Paytment it might go as high as 100 per cent? 

r. RHED of Pennsylvania, This was where under the 1921 
act the depletion was limited to 100 per cent of the net income. 

Mr. HARKELD. What was the per cent in 1919? 

Mr. REED of Pennsylvania. The percentage for 1919 was 
41.76, 

Mr. SACKETT. Does the 50 per cent refer to net income or 
gross income? 

Mr. REED of Pennsylvania. It refers to net income, and 
the Senator will find the provision on page 22, line 12. On 
that page appesrs the Finance Committee’s solution or at- 
tempted solution of this very difficult problem. 

Mr. GOFF. Mr. President, will the Senator yield? 

Mr. REED of Pennsylvania. I am glad to yield to the Sen- 
ator from West Virginia. 

Mr. GOFF. As I understand these figures which the Sena- 
tor from Pennsylvania bas just read into the Recorn, they 
would admit of the interpretation that the computations of 
the Treasury Department show that a 35 per cent allowance 
bused upon those figures is necessary to maintain the capital 
account of the industry. 

The depletions which had theretofere been made, beginning 
in 1918, 1919, and 1920, would average, the Senator said a 
moment ago, abont 3744 or possibly 40 per cent if we are to 
mitintain strictly the capital account of the investment. 

The purpose of the depletien allowance is to enable the 
operator to maintain his capital account, Inasmuch as he is 
a discovered operator rather than one who is maintaining a 
settied industry. 

It seems to those who are operating upon a discovery basis 
that, if they àre to be allowed only 25 per cent for depletion, 
then, as soon as the flush period of the well hus passed, the 
25 per cent depletion allowance will obviously invade the 
eapital account, and to that extent deprive them of the in- 
centive as well as the opportunity to continue in the repro- 
dnetion of oil. 

Mr, COUZENS. Mr. President, will the Senator from West 
Virginia yleld at that point? 

Mr. GOFF. Certainly, I yield. 

Mr. COUZENS. I desire to ask the Senator how he ar- 
rives at the capital account? The method of arriving at the 
capital account that the Senator is talking abont being de- 
pleted is the important issue; it is the whole controrersy. 

Mr. GOFF. That is very true; but we arrive at the capital 
account by taking the general average of the investment de- 
voted to the discovery oil. We then take the number of cases 
the Senator from Pennsylvania [Mr. Resp] said that his com- 
putations were based upon about 50 companies or 50 discovery 
productions—and so obtain the general average. I was in- 
tending to read when the Senator interrupted me—and I was 
glad he did so—a statement. 

Mr. COUZENS. Does the Senator mind stating where that 
statement came from? T osk that because I observe that it is 
on the desks of Senators and is without any signature, and to 
me it bears the evidences of being propaganda. We might as 
well put advertising on the desks of Senators if propaganda is 
going to be put there without any signatures to it. 

Mr. REED of Pennsylvania. Is the Senator from Michigan 
referring to the statement I put in? 

Mr. COUZENS. No. I am talking about the statement 
ve the Senator from West Virginia [Mr. Gorr] is going to 
read. 

Mr. GOFF. I will say in reply to the Senator from Michi- 
gan that he must not think that everything of which he dis- 
approves is propaganda. 

Mr. COUZENS. I said it was not signed, sir, 
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Mr. GOFF, That may all be true, but the Senator says that 
because it is not signed it is propaganda. 

Mr. COUZENS. It is evidently so. 

Mr. GOFF. Let me say to the Senator that the figures were 
given to me by those who obtained them from the tax experts 
of the Treasury. They are furnished by reliable people inter- 
ested in this matter aud who are constituents of mine. I am 
using this document not because it contains these statements, 
but because the figures here collected are correct and are true. 
I am using the statement merely for the purpose of showing 
that on page 2 of this memorandum {s—— 

Mr. COUZENS, Who signed the memorandum? 

Mr, GOFF, It is not signed; there is no question abont that, 
but the figures to which I refer are figures obtained from the 
experts of the Trensury Department, Those geutlemen are 
here; they are within hearing of my statement, and they can 
rise, through the Senator from Pennsylvania or the Senator 
from Michigan, and deny anything that I assert is accurately 
stated in this memorandum. Iam using it merely because it 
contains information which I am advised is correct, inasmuch 
us it came from the representatives of the Treasury Depart- 
ment. $ 

Mr. President, I desire further in this connection to call 
the attention of the Senate to a guotation from an address 
by Mr. E. W. Marland before the American Petroleum Insti- 
tute on December 23 last, in which he said: 


Up to 1922 approximately $12,000,000,000 were placed in the legiti- 
mate channels of oll-ficld development and operating in the United 
States, and oniy $7,500,000,000 returned from the sale of crude oil 
produced, leaving a deficiency of four and one-half billion dollars. 


This memorandum is based upon statements made and con- 
ferences had with the experts of the Treasury who have in- 
vestigated the matter, it is truc, in a field of more or Jess 
conjecture, but based upon returns made and audited. 

The Senator from Pennsylyania says that many of these 
claims are now in process of audit. I understand he means 
that mauy of the claims for depletion are now in what might 
be denominated the auditing stage, but that, so far as the 
Treasury can now determine, a fair depletion allowance, an 
allowance that does not confiscate the capital investment in 
the interest of the Treasury, is from 35 to 87% or 40 per cent; 
clearly a 25 per cent depiction from the gross income is not 
sufficient to preserve intact the capital account. If we do not 
have at least 35 per cent—and 40 per cent wonld be better— 
then the capital account is invaded; and the tax, instead of 
being a tax reasonably levied, is a tax to confiscate the capl- 
tal invested, and therefore discourages the reinvestment of 
capital in discovery oil production. 

Mr. COUZENS. Mr, President, will the Senator yield there? 

Mr, GOFF. Certainly. 

Mr. COUZENS. The Senator uses two expressions. One is 
“capital account“ and the other is “eapital invested.” I 
want to say that the Senator has no evidence that the dis- 
covery value is capital invested. 

Mr. GOFF. As a matter of course, the very statement of 
the proposition involves essentially that it is capital. If a 
man engaged in the production of oil goes out Into a new fleld 
and inyests a certain amount of money in the discovery of oil, 
such an investment is essentially capital. 

Mr. COUZENS. Certainly; I absolutely agree that the 
amount he has inyested is capital invested; that is just the 
point I am contending for and the thing on which depletion 
ought to be allowed is the capital invested. No one wants to 
invade the domain of capital invested; but what we do want 
to prevent is the fictitious value placed on capital invested. 

Mr. GOFF, The difference, as I see it, between the Senator 
from Michigan and myself is merely a difference in the experi- 
ence as we see it which the different discoverers of oil have 
had. If the men who are engaged in discovery production— 
that is, in flush production—find that this flush production, as 
my colleague [Mr. Nrety] so well said, exists only for a short 
time, is exhausted within a very short period, and that the 
depletion is allowed only at 25 per cent from the gross income, 
in the majority of cases from which this computation is a 
logical deduction, then obviously 25 per cent is an Invasion of 
the capital account and so reduces the capital, that it is only 
a question until that point is reached where all of the capital 
which is available for the discovery of oil has been absorbed. 
That is the question in which the producers in the new field 
not only in West Virginia but in other States are interested. 

Mr. RIED of Pennsylvania. Mr. President, will the Senator 
permit a question? 

Mr. GOFF. Certainly. 

Mr. REED of Pennsylvania. I wonder if the Senator has 
noticed the last sentence in this paragraph, which provides that 
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the owner may always have, depletion in an amount equal to 
his actual cost? He is in no danger of getting less than that. 

Mr. COUZENS. That is what I was trying to point out. 

Mr. GOFF, That might, of course, be, but that is bringing 
the provision down to a situation which is contradictory, to 
siy the least. The Senator states that the operator is entitled 
to 25 per cent unless he is willing to stand upon his individual 
depletion. I do not care to put that construction upon the bill. 
Under It anyone who is faced with a 25 per cent depletion from 
gross income would be in the position of saying, “I do not care 
to stand upon the law; all I want to do is to invoke the indi- 
vidual depletion computation.” That is an uncertainty in the 
law to which I contend the discoverer producers, as we de- 
nominate them in the oil fields, should not be subjected if 
they are to have their capital run such risks. As I said a 
moment ago, it is a fair statement that 25 per cent at least 
of the wells drilled are dry. That is another risk to which 
anyone who engages in producing oil in new fields is sub- 
jected. When he goes out to discover he is subjected to that 
additional loss which comes from 25 per cent of the wells 
being dry. 

Mr. HOWELL. Mr. President, may I ask the Senator a 
question? 

Mr. GOFF. Certninly. 

Mr. HOWELL. Does the Senater think that this is neces- 
sary in order to encourage the production of oil? 

Mr. GOFF. I do. 

Mr. HOWELL, Is it not a fact that it is being urged now 
that ofl is being produced too fast; that we ought not to de- 
plete our natural resources as rapidly as we are? 

Mr. GOFF. Of course, the question of the Senator from 
Nebraska involves a matter of economics as to whether we 
are too extravagant or whether we are living beyond our 
mineral capacity., I am in no position to answer that question. 
I think that the law of supply and demand, the law of trade, 
would regulate the question of the production of new wells. 
That is to say, Mr. President, if the price of oll reached such 
a low point in the market as to be unprofitable, those who are 
investing capital in such productivities would refrain from 
taking the risk, for the obvious reason that success in produc- 
ing wells would not repay the tying up of the capital in such 
enterprises. 

Mr. HOWELL. Does not the Senator think we might well 
wait until the production of oil falls to such n point that it 
appears necessary to present as a gift to the oil producer a 
reduction of 25 per éent from his income in figuring his 
ineome-tax return? 

Mr. GOFF. No; I should not sny that, for this reason: The 
question of the Senator, in my judgment, In volves our entering 
the paternulistic field, and that I do not think we should do 
in reference to the oil industry or tọ any other industry. I 
do not think the Senate of the United States should sny to any 
producing industry in the United States, “Lou are producing 
too much” or “You are producing too little." We should let 
the industries produce as they see fit to produce, and they 
should be the arbiters of whether or not the demand for what 
they produce should be supplied by their activities. 

Mr. HOWELL. Does not the Senator think that paterna- 
listic tendencies are indicated by a gift rather than by the 
refusal of a gift? 

Mr. GOFF. No; I do not, and for this reason: I think that 
we should always take into consideration the existing business 
development in any specific line, and we should then arrive at 
what is a fair, judicial, and impartial penalty in the form of a 
tax upon people who see fit in the pursuit of happiness as 
the Senator and I both know that term is constitutionally used 
to develop their producing properties, 

Mr. HOWELL. But if they are overdeveloping now, why 
should we offer this premium for further development? 

Mr. GOFF. Then that is their lookout and not the lookout 
of the Government, unless we intend to be puternalistic. 

Mr. HARRELD. Mr. President, will the Senator yield for 
a minute? 

Mr. GOFF. I yield to the Senator from Oklahoma. 

Mr. HARRELD. I should like to ask the Senator from 
Nebraska where he gets the idea that there is an overpro- 
duction of oll? If there were not another barrel of oil pro- 
duced to-day and the consumption of oii should continue at the 
Same rate that it is continuing to-day, three months from to- 
day there would not be a drop of oil in the United States. 
Where does the Senater get the idea that there is an over- 
Production of ofl? 

Mr. HOWELL, Because I have noted that the prices of 
gasoline in the retail market haye been low, especially where 
those prices have been regulated. The price of gasoline within 
the pgst year in Nebraska ran as low as 12 or 18 cents a 
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gallon. Furthermore, I note that gas oil is cheaper to-day than 
it has been for a long time. Therefore I assume that when 
these products are relatively cheap there is an ample produc- 
tion, and that there is no necessity of giving a bonus to an 
oil producer in the way of deducting 25 per cent from his 
profits before you figure his income tax. 

Mr. GLASS. Mr, President, the Senator from Nebraska is 
the first man I have ever discovered who thinks that gasoline is 
cheap. Gasoline Is more than 100 per cent higher to-day than 
it was eight years ago. 

Mr. HARRELD. If the Senator will permit me to say—— 

Mr. HOWELL. Just a moment. I should like to say that in 
Nebraska we have discovered a method of stopping profiteer- 
ing. As a consequence, when I was in Nebraska last year 
gasoline could be purchased as low as 13 and 14 cents a gallon. 
Prior to the time when we put a public gasoline station into 
operation they had been charging 18 and 22 cents. 

Mr. GLASS. Then the Senator's plea is for public gasoline 
stations, owned by the State, rather than a contention that 
gasoline generally is very low, Nebraska is exceptional if 
gasoline is low there. It is not low in Virginia. 

Mr. HOWELL. My contention is simply this: That there is 
ample oil being produced under the conditions which exist 
to-day to furnish, at least in one State during this last year, 
gasoline at 13 and 14 cents; and therefore that it is not necos- 
sary to insert in this bill a new provision whereby we say to 
a- man who goes into the oil business: “Your profits are 
$100,000, but before we calculate your income tax we will take 
away $25,000." That is what this amendment proposes, and I 
do not think the industry is in a condition that demands this 
sort of thing; and talking about paternalism, this iš pa- 
ternalism. It is granting these people something that we do 
not afferd anybody else. This proposes a very favored child. 

Mr. NELY. Mr. President, will my colleagne yield? 

Mr. GOFF. I yield. 

Mr. NEBLY. Is it not a fact that the only State In which 
gasoline has been selling for 14 cents a gallon-is the State of 
the Senator from Nebraska, where the State or its municipali- 
ties have gone into the business themselves? Has my col- 
league or any other person heard of gasoline heing ridiculously 
cheap anywhere in the United States, unless it has been in the 
State of Nebraska? 

Mr. HARRELD. Mr. President 

Mr. HOWELL, Mr. President, I should Uke to answer that 
question. I am not referring to the prices paid for gasoline 
at a publicly owned station. A publicly owned stution was 
established and operated until the prices were reduced, anil 
then it went out of business; but the officials said: “We will 
be ready to go into business again any time you unduly raise 
prices.” As a consequence, last summer, without a public sta- 
tion operating, the spread in gasoline was only 3 or 4 cents. 
The trouble here in Washington is that you have a tremendous 
spread. We know very well that the quartermaster store 
here in the city sells gasoline to naval officers aud Army ofli- 
cers, at a reasonable price. The Senator can not get it, I 
can not get it, 

Mr. GLASS. I can not get it, and that is the reason why I 
asked the Senator how he came to the conclusion that gasoline 
was low. 

Mr. HOWELL. I wish to say that I merely have my ex- 
perience to go by, and I do net consider that the mere fact 
that retail gasoline is high indicates that the production of 
oil is falling off. The prices of gasoline and the other products 
from oil are absolutely controlied; and the difficulty con- 
fronting the people of this country is that there is cooperation 
in nearly every line for the insurance of profits, except ngri- 
culture, and that is what is the trouble with agriculture 
to-day. 

Mr. HARRELD. Mr. President 

The VICK PRESIDENT. Does the Senator from Wost 
Virginia yield to the Senator from Oklahoma? 

Mr. GOFF, I do. 

Mr. HARRELYD. I should like to ask the Senator from 
Nebraska what would be the effect if once the preduection of 
oil should drop below the consumption of oil? Would not that 
neccessarily increase the price of gasoline? Would not the law 
of supply and demand cause it to do so? Does not the Senator 
think that the important thing, therefore, in holding down 
the price of gasoline, is to pass such laws as will encourage 
the production of oil and keep the production of ofl above the 
eousumption; and was not that the purpose of this part of the 
bill and the purpose that Congress had in 1018 in prescribing 
and giving this discovery depletion to the oil industry? It was 
to encourage them to take the risks—and they are enormous 
risks—in order to keep produciion ahead of consumption and 
thereby hold down the price of oil. 
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I desire to ask the Senator if that was not the underlying 
principle on which this depletion clause was allowed, and if 
it lias not resulted in keeping the production of oll slightly 
ahead of the consumption of oil? 

I gave the figures on this floor last year in discussing an- 
other matter, I showed from the statistics that in 47 days 
from the time I spoke, if there was not another barrel of oil 
produced, and consumption continued at the rate at which it 
was then continuing, there would not be a drop of oil in the 
United States for any purpose. ‘Therefore, Itis necessary to 
keep production ahead of consumption. If not, the price of 
gasoline will mount to a dollar a gallon; and the very pur- 
pose of this allowance is to avoid that. It is not generally 
understood that that is the very purpose of this discovery 
depletion allowance, so as to! encourage wildcatting; and it 
has encouraged wildeatting. It has resulted in keeping pro- 
duction ahead of consumption, and thus has held down the 
price of gasoline. 

I make the prediction that if this clause is stricken out of 
the law men wili net go out and take the chances that it is 
necessary to take in wildcatting; and the natural result will be 
that consumption will soon exceed production, and then we 
will have gasoline selling at a dollar a gallon, That will be 
inevitable, use the law of supply and demand will naturally 
have that result. 

Mr. HOWELL. Mr. President, if that is the situation we 
shall ultimately be confronted with high prices for petruleum; 
and I submit that it would be a much better policy for this 
country to retain a part of its petroleum in the ground here 
for an emergency, rather than to go on exhausting the oil 
supply of the country, and secure what Is needed to-day from 
foreign sources. Senators are aware that British scientists 
have announced that if they do not pay thelr war debt in 
rubber they will make us pay their great war debt on account 
of oil, because Great Britain Is securing the great sources of 
petroleum throughout the world. 

Mr. WHEELER. Mr. President—— 

Mr. HOWELL. I wish to say one word further in this 
connection. At the time we were loaning Great Britain the 
funds that represented the debt that has been canceled, she 
was utilizing her funds in purchasing the interest she now 
owns in one of the great oll monopolies ef the world. 

Mr. GOFF. Mr. President, as I was saying when the Senator 
from Nebraska interrupted with his question, we are discour- 
aging independent oll developbent by allowing a depletion which 
confiseates the capital invested, because such an allowance of 
necessity discourages wildeatting or independent of] opera- 
tions. The snggestions made by the Senator from Nebraska, 
as I see them, followed to their logical conclusion, take us 
clearly into the realm of encouraging a monopoly in the pro- 
duction of oil. 

It is a well-known fact—so well known that it is axiomatic— 
that the independent oil operator has no organization that he 
can take into a new field with him, and that one of the great 
expenses which he faces is the expense of an overhead ; and 
it is that expense, coupled with the small depletion allowed 
as a deduction from his gross income when he is successful 
in discovering oil, that discourages the independent operator 
from entering the field tọ compete with monopoly that has 
its permanent overhead, and has, by and through permanent 
overhead, the power to eliminate proportionately an cperating 
expense. 

I have some other figures, Mr. President, which I now call 
to the attention of the Senate, 

In addition to the fact that 25 per cent of the wells now 
being drilled are dry, it is computed that from 8 to 10 per cent, 
and in some instances 12 per cent, of the wells are producing 
gas and not off That brings us clearly to the conclusion that 
from 35 to 40 per cent of the wells drilled for oil are dry 
from the oil point of view; and that is another obstruction 
if not prevention to independent ofl development in new fields. 

When we take into consideration the further fact that the 
Industry can count upon but little more than one-fourth of its 
wells being successful, then if we discourage the independent 
production of ofl by those who discover and develop new fields 
and take the chances of dry wells—from 85 to 40 per cent 
and who inenr the additional expense which comes from an 
improvised overhead, then we have discouraged the inde- 
peudent oll operator and have, whether we meant to do so or 
net—we have played exclusively luto the hands of those who 
prodace oll through the cheaper processes of monopoly. 

It is for that reason that, in behalf of those who are discov- 
ering bil. not ouly in the State of Pennsylvania and the State 
of West Virginia, but down in the great oil-producing States of 
Oklahoma and Texas, that T feel there shon be an increase 
of this depletion tax from 25 to at least 35, if not 40, per cent, 
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for the very necessary reason that the Senator from Pennsyl- 
vania has very frankly and very fairly admitted that his com- 
putations indicated that from 8714 to possibly 40 per cent was 
the basis of the depletion which these wells should be entitled, 
if we were not to haye the Treasury of the United States invade 
the capital investment. 

Mr. HARRELD. Mr. President, this is purely an economic 
question. The trouble comes from the fact that so few people 
know anything about the production end of the oil business, 

Figures were given by the Senator from Pennsylvania awhile 
ago which show that there is a grent deal more money put into 
oil development than is ever taken out, and that is an undis- 
puted fact. It is a very hazardous business. 

In 1918 Congress recognized for the first time the righteons- 
ness of allowing to the oll industry this so-called discovery 
depletion charge. Senators have heard It said that it was 9 
war measure, but it came after the war. It was done 
because Congress thought by that policy to encourage the pro- 
duction of oil, to keep production above the polnt of consump. 
tion, as I said awhile ago, 

Whatever may be said about it, it would be disastrous iv 
this country if we did not produce as much ofl as we con- 
sumed. If there is a desire to cut down the consumption of 
oil that is a different question; but as long as there are no 
restrictions on the consumption of oll it is fundamental that 
we wust produce enough to supply the consuming public with 
what it uses, nnd the moment we fail to do that the law of 
supply and demand will naturally increase the price of gasoline 
in this country. Congress, recognizing that fact, recognizing 
that it was necessary to keep production ahead of consump 
tion, as I said, in 1918 for the first time provided for this dis- 
covery depletion. 

It is not generally understood, but the producer has his 
choice. He may take his depletion on the cost basis or he may 
take it on the valne of his property at the time the discovery 
is made, or within 30 days thereafter. A great many of these 
returns are made upon the cost basis, and they are not affected 
by this law at all. 

I repeat, in so far as depletions are claimed by a producer 
of oil who pays a big price for his prodnetion, this law 
does not affect them. It affects only that class of preducers 
who go out and lease a body of land, paying a small price 
for it, drill a wildcat well, or more than ene, bring in oil, 
and discover a field. In that case, of course, because they 
had gotten these lenses at a small price, when there was no 
oll in sight, had gone out and spent $100,000 in putting down 
a wildcat well, and had taken the chunee in doing xo, it 
would not be right to do otherwise than to give the pros- 
pector a depletion allowance as of the value of the property 
after the discovery was made. 

Congress recognized that. ‘That is the only class of men who 
are affected by this discovery depletion, because the other is 
based on cost. Just exactly as in the case of a man who 
buys an office building and tries to deduct depletion allow- 
ance, based on the cost of the value of that property, Just so 
A. man in the oll business bases his depletion on the cost. 
But it applies only to that class of fellows who go out and 
take the hazards of wildeatting and bringing in wells under 
those circumstances. Congress, I think, rightfully recognized 
that they were entitled to this relief. 

Mr. KING. Mr. President 

The PRESIDING OFFICER (Mr. LA Yotserre in the chair). 
Does. fie Senator from Oklahoma yield to the Senator from 

Jt 

Mr. HARRELD. I yleld. 

Mr. KING. Does not the Senator know that the number 
of wildeatters, to use his expression, who have had the 
advantage of the discovery depletion, fa inconsiderable, meas- 
ured by the number who have been advantaged by it? Ts it 
not a fact, in other words, that it is the Standard Oil, and 
the Shell, and the Union, and the other big corporations, almost 
exclusively, who get the benefit of the discovery, and a 
wildeatter does not get the discovery depletable value? If he 
gets anything for his risks and bazards, it is in the enhanced 
sale price he receives soon after the discovery, is it not? 

Mr. HARRELD, I will answer that by saying that the 
usual course in the vil fleld is that the independent man goes 
out and does the wildeatting, and afterwards, when he has 
brought his production up to a point which justifies’ it, he 
perhaps sells ont to the Standard and gets this relief The 
Standard generally uses the cost price, because they hare 
bought after the oll haa been discovered and after the values 
have been determined. The Standard generally uses the cost 
price fer its depletion. ; 

Mr. KING. The cost price, er the discovery depletnive, 
whichever they prefer, and they got such a large discovery de- 
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pletable value that it 1s ater than the cost price, and the 
get that augmented credit or deduction from the taxes whi 
they pny. 

Mr. HARRELD. It may work that way sometimes, and I am 
not saying that it does not, but that does not justify repealing 
absolutely this provision of law. 

Mr. KING, Is the Senator in favor of the amendment which 
has been offered by the committee? 

Mr. HARRELD, I am in fayor of the amendment, except 
that I think the percentage ought to be higher, and I am com- 
ing to that In a moment, 

Mr. KING. Does not the Senator know that the common 

practice of the oil companies is to deduct development costs 
from income as current expense, and that this would permit 
that to be done, in addition to obtaining the credit for the 25 
er cent? 
- Mr. HARRELD. Of course they deduct as expenses every- 
thing in the way-of cost that takes place after they acquire the 
property, but that has nothing to do with the cost value in the 
first instance or the appraised value of the property 80 days 
after a well is brought in. That has nothing to do with it, 
That refers to additional costs which come along in the way of 
development afterwards, just as if, when the Senator buys a 
mill, he would take off his expense after he bought it. That is 
just exactly what the oil producers do. 

In order that we may understand the real purpose of this 
law, I want to read a quotation from a man who is president 
of the Mid-Continent Oil and Gas Association, which association 
is made up of both the Standard and independents. This 
man is an authority on these questions. I quote Judge Wil- 
liam N. Davis, president of the Mid-Continent Oil and Gas 
Association: 

Apparently the criticism of the so-called discovery depletion section 
is based entirely on the assumption that the allowance was given in 
the first Instance only as a sort of subsidy or bonus to encourage the 
wildcatters, to stimulate activity and the discovery of oil for war pur- 
poses, but the real reason for the allowance was economic and had no 
relation to the war supply of oll. 

This economie reason is found in the character of oil production. 
In oil well is no soaner completed than its rapid decline begins. The 
game is true of off pools and of the total production of the United 
States. Maintenance of the necessary production of of] Is secured only 
by drilling every year a vast number of wells. The following statement 
is justified by the closely uniform experience of past years: The sums 
of money involved have been greatly increased by the ever-increasing 
depth to which it Is necessary to drill, 

The record for 1925 will show drilled in the United States to main- 
tain production some 25,000 wells, at a cost of from $800,000,000 to 
perhaps more than a billion dollars, Of this number between 25 and 39 
per cent will be dry holes, Another 5 to 10 per cent will be so small 
üs to be almost equivalent to dry holes, and another one-third of the 
whole number will have initial production of less than 25 barrels a day 
to the well, A large portion of these will not return the investment 
with interest during their lifetime, Thus the profits from the produc- 
ing branch of the oil industry must come from about one-third of the 
wells drilled. 

Obviously the oll producer, whether an individual or a corporation, 
must set aside, from the Income derived from profitable welle, a reserve 
for replacement of the of! produced, in an amount adequate to cover all 
of the contingencies of this hazardous and uncertain business, It would 
not be sufficient when producing cheap oll from a rich and prolific 
property to set aside for replacement no more than the cost of that oil. 
Buch procedure, followed by the distribution in dividends of the remaln- 
der of the Income, would lead to bankruptcy or rapid liquidation of the 
business, ` 

It may be reasonably assumed that the cost of replacement will 
approximate the avernge cost of the discovery and development of a 
like amount of oil in the ground, and a producing company falling te 
make the necessary discoveries is frequently forced, in order to main- 
tain its production, to purchase properties discovered by others, <A 
replacement or depletion reserve must therefore be adequate to meet 
that contingency, and it was upon this ground that in 1919 Congress 
authorized the discovery value of a property to be the basis for deple- 
tion deductions, 

Congress should allow ol] producers in computing taxable income the 
game deductions for replacement or depletion reserves that the bayards 
and Irregularities of the business force them to muke in the sound 
conduct of their affairs. They should not be required to pay on income 
which is only apparent and which in the maintenance of a continuing 
business must be set aside to replace the ofl then being produced, 

Mr. President, as I said, in 1918 for the first time Congress 
recognized this right. Since that time and up until 1924 the 
oll companies have been enjoying it. In 1024 the law was 
reenucted except that we reduced to 60 per cent the amount 
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of depletions that might be claimed, instead of allowing a full 
100 per cent. The only question, it seems to me, that remains 
is the question of whether or not the new proposal made by 
the Senate Finance Committee should be adopted in lieu and 
instead of the law that has been in existence since 1918, 

I listened to the figures presented by the Senator from Penn- 
Sylvania [Mr. Reen] a while ago. It will be remembered that 
he took 50 companies, none of whom dealt in the products of 
oil, but dealt ouly in the production of oil. The figures showed 
that depletions were allowed which equals 82 per cent of the 
gross income received from oil in 1918; that depletions were 
allowed which equals 41.75 per cent of gross income in 1918; 
that depletions were allowed In 1920 which, if based on gross 
income, amounted to 87 per cent; that depletions were allowed 
in 1921 which, if based on gross income, amounted to 56.20 
per cent; that depletions were allowed in 1922 which, if 
based on gross income, amounted to 62.89 per cent; and that 
those allowed in 1923 based on gross income amounted to 51.85 
per cent, I bave added those percentages together and, diyid- 
ing them, get an average percentage of 46.86; yet complaint 
is made here because we propose to change the law so as to 
allow 25 per cent of the gross income. The very figures cited 
by the Senator from Pennsylvania, in charge of the bill, show 
that the oil producers of the country have been entitled here- 
tofore to an average depletion charge based on gross income 
of 46.86 per cent, and yet in the bill it is proposed to reduce 
that to 25 per cent. 

The only objection I can see to the amendment of the com- 
mittee as it is now pending is that the rate is not high enough, 
I am informed that the experts of the Treasury Department— 
and they will correct me if I am in error—have taken 50 cases 
under the act of 1921, and their figures show that the amount 
the Government would realize from the income tax on oil 
would not be affected In those 50 cases if the rates were raised 
to 85 per cent instead of 25 per cent of the gross production. 

I think the proposal to change the method of calculating the 
discovery depletion charge is very commendable, is very proper, 
and is right. I happen to know what a force of oil engineers 
the department has to have to arrive at those values. As I 
said, the producer of oil may base his depletion on cost or he 
may base it on the appraised value at the time of the discovery 
of the well or within 30 days thereafter, so that the engineers 
of the department are compelled to go out under the present 
Jaw and make a valuation, not as of this date, but a valuation 
of the property as of 5 or 10 years ago or 8 years ago. They 
make a valuation of it as it ought to have been at the time of 
the discovery or within 30 days thereof, whenever that may be. 
Anyone can see what a task that is for the Treasury Depart- 
ment, It has resulted in the employment of almost an army 
of oil engineers. The proposal involyed in the Senate commit- 
tee amendment does not do away with that. All that a man is 
required to do is to report to the department his gross revcipts 
from oil and take from it a depletion of 25 per cent. The only 
objection I can see to that is that I think it is not giving the 
producer of oil a sufficiently large percentage. In my judg- 
ment, it ought to be 85 per cent, and I may later offer an 
amendment to that effect. 

Mr, COUZENS obtained the floor. 

Mr. NORRIS. Mr. President, will the Senator from Michi- 
gan yield to me? 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Nebraska? 

Mr. COUZENS. I yield. 

Mr. NORRIS. I suggest the absence of a quorum. 

The PRESIDING OFFICER. ‘The absence of a quorum is 
suggested. The clerk will call the roll, 

The enrolling clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Fletcher McKellar Sheppard 
Bayard Frazier icLean Shipstead 
Bleare George foNar Shortridge 
Bratton Gerry fetcal Simmons 
Brookhart Gillett doses Smith 
Broussard Glass Nee! Smoot 
Bruce Gof Norris Stephens 
Cameron Hale Nye Swanson 
Capper Harreld Oddie Trammell 
Copeland Harris Overman Tyson 
Couzens Harrison Pepper Wadsworth 
Dale Hefin Phipps Walsh 
Dencen Howell Pine Warren 
Edge Johnson Ransdell Watson 
Ernst Jones, Wash, Reed, Mo. Weller 
Fernald Kendrick Reed, Pa, Wheeler 
Ferris fing Robinson, Ind. Willis 
Fess t bollette Sackett 


The PRESIDING OFFICER. Seventy-one Senators having 
answered to their names, a quorum is present, 


3768 


Mr. COUZENS. Mr. President, I ask that the committee 
amendment, on page 21, inserting lines 12 to 25, inclusive, and 
on page 22, lines 1 to 16, inclusive, be disagreed to. I would 
cut out of the bill all values based on discoveries and leave it so 
that all depletions will be computed on the basis of cost. It 
seems to me, in view of the discussion that has taken place, 
that perhaps the best way to point out the desirability of the 
amendment is to read at least briefly from the report of the 
select committee that investigated the Internal Revenue Bu- 
reau. I move to strike out what the committee propose to insert. 

The PRESIDING OFFICER. If the Senator from Michigan 
will permit, the Ohair will state that the amendment offered 
by the Senator from Michigan relates to the proposed com- 
mittee amendment, and the object which the amendment seeks 
to accomplish would be accomplished by the rejection of the 
proposed committee amendment. 

Mr. SMOOT, That would be the proper procedure. 

Mr. COUZENS. That is the correct parliamentary situation. 

The PRESIDING OFFICER. The question is on agreeing 
to the committee amendment as amended. 

Mr. COUZENS. On page 17 

Mr. NORRIS. Mr. President, before the Senator from Michi- 
gan proceeds I should like to understand the situation. 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Nebraska? 

Mr. COUZENS. I yield. 

Mr. NORRIS. I should like to understand the situation. 
I understood that the Senator from Michigan has offered an 
Amendment to the committee amendment. 

The PRESIDING OFFICER. If the Senator from Michigan 
will permit, the Chair will state that the amendment offered 
by the Senator from Michigan proposes to strike out the com- 
mittee amendment as amended, which is printed in italics, 
beginning in line 12, on page 21, and running to line 16, on 
mge 22, 

a Mr. NORRIS. The amendment offered by the Senator from 
Michigan was to strike out the committee amendment. 

Mr. COUZENS. I withdraw my amendment, and we can 
take a yote directly on the committee amendment. If the com- 
mittee amendment shall be rejected, my amendment will then 
be offered, beeause it will then be to strike out the provisions 
of the House bill, 

Mr. NORRIS. Did the Senator's amendment undertake to 
insert anything in place of the committee amendment? 

Mr. CUMMINS. No. 

Mr. NORRIS. It strikes out the committee amendment? 

Mr. COUZENS. What I shall have to do will be to move 
to strike out the provisions of the House bill after the com- 
mittee amendment shall have been disagreed to, if it shall be 
disagreed to. 

Mr. President, on page 17 of the report of the committee 
which investigated the Internal Revenue Bureau, under the 
head of “Discovery depletion—depletion of discovery value 
is an exemption,” it is stated: 


The provisions of the Income tax law which permit discovery 
value 


Mr. GOFF. Mr. President 

The PRESIDING OFFICER, Does the Senator from Mich- 
igan yield to the Senator from West Virginia? 

Mr. COUZENS. I do. 

Mr. GOFF, Before the Senator from Michigan begins his 
argument, I should like to offer an amendment relating to the 
same subject matter concerning that to which the Senator from 
Michigan is now addressing himself. I ask that the amend- 
ment which I now send to the desk may be read. 

The PRESIDING OFFICER. Without objection, the amend- 
ment proposed by the Senator from West Virginia will be 
stated. 

The Cuter Creek. On page 22, after line 16, it is proposed 
to add: 


Provided, however, That when tue operating expenses of a property 
are less than 85 per cent of the gross income from the property dur- 
ing the taxable year, the allowance for depletion shall be 85 per cent 
of such gross income; and when the operating expenses of a property 
are less than 25 per cent of such gross income, the allowance for de- 
pletion shall be 40 per cent of such gross Income, Such allowance 
shall not exceed 50 per cent of the net income of the taxpayer (com- 
puted without allowanco for depletion) from the property, except that 
in no case shall the depletion allowance be leas than it would be if 
computed without reference to this paragraph. 


Mr. COUZENS, Mr. President, I continne to read from the 


report of the committee which investigated the e 


Revenue Bureau: 
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The provisions of the tncome tax law which permit discovery value 
to be depleted grant an exemption to those engaged in the mining and 
oil industry not granted to or enjoyed by other taxpayers, 

The 1913 act and all subsequent income tax laws havo treated all 
increment in the value of capital investments over cost which has ac- 
crued since March 1, 1913, as income which becomes taxable when 
reallzed by the sale of the property. 


That is true when it comes to the sale of the property, but 
when operated it is exempted under discovery depletion. 

I shall skip over a portion of the statement, so as not to 
delay the Senate, and turn to page 18 of the report, which 
deals peculiarly with oil, because that seems to be the most 
discussed matter, although what I propose is applicable to 
mines and minerals of all kinds just as well as to oil, but the 
difficulty involved in the case of coal and other minerals is 
not so great as it is in the case of oil. 


It may be said that the discoverer of ofl or minerals assumes a 
great risk in drilling or prospecting in an unknown ‘field. In the 
first pluce, attention is called to the fact that discovery depletion is 
allowed to the lessor, who sits idly by and risks nothing that is not 
risked by every Investor in real estate. In the second place, we 
will show that the greater part of the allowances for discovery 
depletion are made to those who drill in proven ground, where the 
finding of oll is practically certain. Furthermore, every investor 
in speculative stocks, particularly those who invest in new enter- 
prises, organized to manufacture new inventions, assume great risks 
of loss. Except In the case of mines and oil and gas wells, no in- 
vestor is permitted to set up the value of his business, after its suc- 
cess has beon demonstrated, as a deduction from the profit to be 
derived from that business for the purpose of determining his net 
taxable income. Discovery depletion is not a deduction permitted 
for the purpose of arriving at tho net income derived from mines 
and oil and gas wells. It is clearly an exemption from taxation on not 
income and as such is a discrimination against every other taxpayer 
and every other industry. 

DISCOVERY DAPLETION, $300,000,000 PER YBAR ON OIL 

No statistics of the amount of discovery depletion allowed as de- 
ductlons from taxable income have been compiled by the Bureau of 
Internal Revenue. Mr. Albert II. Fay, former chief of the natural 
resources division of the Income Tax Unit, estimates that the de- 
ductions allowed to ofl producers alone for discovery depiction amount 
to approximately $300,000,000 per year, As practically all of this 
depletion is allowed to corporations, which sre now taxed at the rate 
of 12% per cent, the tax exemption enjoyed by taxpayers in this 
one industry ls approximately $87,500,000 per year. 


That appears on page 1874 of the testimony before the com- 
mittee. 

As these estimates were presented to the committee on February 
10, 1925, and no exception has ever been taken to them by the bureau, 
we feel safe in assuming them to be fairly accurate, 

It is obvious that during the high tax years this exemption waa 
worth several hundred millions of dollars to the oll industry. This 
fact la shewn by the allowances made to the Gulf Oll Corporation. 

The Gulf OU Corporation and subsidiaries were allowed dopletion 
deductions, based on cost and 1913 values, for the three years 1917, 
1918, and 1919, amounting to $11,517,427.42, These companies were 
allowed discovery-depletion deductions for 1918 and 1919 alone 
amounting to $20,996,496.33. Thus it appears that In thin casa the 
income exempted from tax, by reason of discovery depletion, in the 
two years 1918 and 1919 alone was nearly twice the capital depleted 
during the three years 1917, 1918, and 1919, and that the Income 
exempted would haye been taxed at a very much higher rate, bad it 
been taxable, than the rate which wag applied to taxable Income, 
The discovery depletion allowed the Gulf Oil Corporation for 1018 
and 1919 reduced its taxes for those years by §3,862,517.95. 


I submit, Mr. President, that that is not a“ wildcat organi- 
zation”; that is not the producer for whom the Senator from 
Oklahoma is pleading. That corporation, as will be proved 
later on, as well as most of the corporations that get the advan- 
tage of this provision, could well pay not only the excess- 
profits tax but could continue to pay the 124% per cent tax on 
their profits the same as every other corporation. 

If this provision shall be entirely removed from the act it 
will mean nothing like we are told it wil! mean by the Senator 
from Oklahoma and the Senator from West Virginia in its 
effect upon the industry, because if the companies engaged in 
the Industry make no profit they pay no tax, and if they make a 
profit they only pay 12% per cent. So I submit that the entire 
repeal means no calamity to the industry, but will simplify ad- 
ministration and wlll put the oil industry and the mining 
industry on the same basis as every other Industry, 

Another illustration of the offect of discovery depletion is found in 
the case of the United Verde Extension Mining Co. 
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This case Is referred to on pages 3406 to 8411 of the testi- 
mony before the committee; 


The 1913 value of the property of this company was determined to 
be $525,000, which was also the par vulue of the outstanding capital 
stock of the company. But for the discovery clause in the law, 
$525,000 would have been the amount this company would have been 
permitted to deduct from income as depletion during the life of its 
property, 

In 101% the company discovered an immensely rich deposit of ore, 
As a result of the allowance of discovery value the amount to be 
depleted was Increased to $30,652,379. Thus during 1915 there was 
un inerenso in the value of the property of this company of $30,- 
127,379, which will be realized lu the form of operating profits during 
the life of the property, but which will be exempt from tax as dis- 
covery dopletion. 

In the Texas Gulf Sulphur Co, ease a discovery value for depletion 
purposes of $48,920,000 was allowed on a property which bad been 
purchased by the company for $250,000. 


It seems to me, Mr. President, that those are outstanding 
examples not only of the stupidity of Congress In the past but 
of the continued stupidity of keeping the provision in the law 
when the conditions are known. > 


LIMITATIONS OF AMOUNT OF DISCOVERY DEPLETION DEDUCFIELE 


The provision for the depletion of discovery value was first in- 
sorted In the Iaw In 1918. The 1018 act did not limit the discovery 
depletion allowable, It was found that In some instances the allow- 
auce exceeded the operating profit from the property, and the logs 
thus created was deducted from the income from other sources or 
carried forward as n deduction from the net taxable income of the 
succeeding year. 


Just imagine that situation! No matter how much profit 
was made, the fictitious value created by discovery valuation 
not only wiped out all the profit of the concern and obviated 
the payment of any tax whatsoever, but the amount by which 
discovery value exceeded the profits of the corporation was car- 
ried over into succeeding years to be deducted again from 
profits and from taxation. 

Mr. SMOOT. That could not possibly happen under the pro- 
visions of the pending bill. 

Mr. COUZENS, I understand that, but I am showing the 
absurdity of the Whole 

Mr. SMOOT. Of the original law. 

Mr. COUZENS. I am showing the absurdity of the whole 
question of allowing depletion on an estimated value. The only 
gound value on which depletion can be allowed is the cost of 
the property to the taxpayer. 


To meet this situstion the 1921 act provided that the discovery 
depletion allowable as a deduction shall not exceed the net income— 


Now, remember, after this had been going on for some years, 
they discovered that they were giving the oil and the mining 
industries too much; so they sald: 


You can not deduct any more than 100 per cent of your profits and 
carry over any excess to the following yexr; so we will exempt you 
from all taxation, but we will not let you take off for one year in 
the following year. 


Mr. PINK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gun yield to the Senator from Oklahoma? 

Mr. COUZENS, I yield. 

Mr. PIND. Does the Senator mean to say that they carried 
over depletion from oue year into another year? 

Mr. COUZENS. I do. 

Mr. PINE. Was that done? 

Mr. COUZENS. Yes, sir; and it was permitted by law up to 
1921. 

Mr. PINE. I deny that it was done. 

Mr, COUZENS. The Senator, then, questions the veracity of 
my statement? 

Mr. PINE. I do not question the Senator's veracity. I deny 
that it is a fact. 

Mr. COUZENS. I state that it is a fact, and that we ob- 
tained it from the investigation of the Internal Revenue Bu- 
reau; and I defy the Senator to prove that it is not true. He 
has not a scintilla of evidence to prove that that did not 
happen in the oil industry. 

Mr. PINE. I do not have to prove that it did not happen. 
I ask the Senator to prove that it did happen. 

Mr, COUZENS. I am proving it. If the Senator will sit 
down and wait long enough, I will prove that it did happen. 

Mr. PINE, How can you deplete an income more than 100 
per cent? 

Mr. KING. That was done. 
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Mr, COUZENS. That was done, because it was carried over 
until the following year. 

Mr. PINE. That statement I deny. 

Mr. COUZENS. I think the Senator is entirely out of 
order. He submits no proof and practically states that this 
report that is signed by three Senators, a majority of the 
committee, is telling an untruth. 

Mr. PINE. I have been in the oil business all of this 


time—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Oklahoma? 

Mr, COUZHNS. I do not think I ought to yield to a man 
who impugns the reputation or the character of a committee 
that has made a thorough investigation, and who is so ignorant 
that he has never even been through the bureau to know 
anything about it. 

The PRESIDING OFFICER. The Senator declines to yield. 

Mr. PINK, Mr. President 

Mr. COUZENS. I decline to yield. 

Mr. HARRELD. Mr. President 

Mr. COUZENS. I decline to yield. 

Mr. HARRELD. Does the Senator decline to yield to me? 

Mr. COUZENS. I decline to yield. 

Mr. HARRELD. All right. I simply wanted to explain that. 

Mr. NEELY. Mr. President, I call the Senator from Michi- 
gan to order for charging the Senator from Oklahoma [Mr. 
Pine] with being ignorant. 

The PRESIDING OFFICER. The Senator from Michigan 
will take his seat, and the reporter will read what was said. 

The reporter read as follows: 


Mr. Pine, Mr. President 

The Presipixe Ovricer. Does the Senator from Michigan yield to 
the Senator from Oklahoma? 

Mr. Couzens, I yield, 

Mr. Pixe. Does the Senator mean to say that they carried over 
depletion from one year into another year? 

Mr, Couzens. I do. 

Mr. Tin. Was that done? 

Mr, Couzens, Yes, sir; and it was permitted by law np to 1021. 

Mr. Pine. I deny that it was done. 

Mr. Covurns. The Senntor, then, questions the veracity of my 
statement? 

Mr. Pixx. I do not question the Senator's veracity. I deny that 
it is a fact. 


Mr. WILLIS. Mr. President, I move that the Senator from 
Michigan be permitted to proceed in order. 

Mr. NORRIS. It has not been decided yet that he was out 
of order. 

Mr. SMOOT. Let the rest of the statement be read. 

Mr. NORRIS. I submit that it has not been decided yet 
that the Senator from Michigan is out of order. 

Mr. KING. Mr. President, I ask to have read what the 
Senator from Oklahoma said. 

The PRESIDING OFFICER. The reporter will read the 
entire colloquy. 

The reporter read as follows: 


Mr. Pixx. Mr. President 

The FPresiping Orvicen, Does the Senator from Michigan yield to 
the Senator from Oklahoma? 

Mr. Couakxs. I yield. 

Mr. Pine, Does the Senator mean to say that they carried over 
depletion from one ycar into another year? 

Mr. Covusrmxs, I do. 

Mr, Pine. Was that done? 

Mr. Couztuns. Yes, sir; and it was permitted by law up to 1921. 

Mr. Pixx, I deny that it was done. 

Mr. Couzwns. The Senator, then, questions the veracity of my 
statement? 

Mr. Pins. I do not question the Senator's veracity, I deny that 
it is a fact, 

Mr. Couzens, I state that it Is a fact and that we obtained It from 
the investigation of the Internal Revenue Bureau; and I defy the 
Senator to prove that it Is not true. He has not a scintila of evidence 
to prove that that did not happen in the oll industry. 

Mr. Iz. I do not have to prove that it did not happen. I ask 
the Senator to prove that it did happen. 

Mr. Cobzuxs. | am proving it. If the Senator will sit down and 
wait long enengh, I will prove that it did happen. 

Mr. Pins. How can you deplete an income more than 100 per cent? 

Mr. Kino. That was done. 

Mr. Couzens. That was done because it was carried over until the 
following year. 

Mr, Pins, That statement I deny. 
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Mr. Couzens. I think the Senator is entirely out of order. He sub- 
mits no proof and practically states that this report that is signed by 
three Senators, a majority of the committee, is telling an untruth. 

Mr. Pixa. I have been in the oll business all of this line 

The Presipixa Orvicnn. Does the Senator from Michigan yield to 
the Senator from Oklahoma? 

Mr. Couzens. I do not think I ought to yleld to a man who im- 
pugus the reputation or the character of a committee that has made 
a thorough Investigation, and who is so ignorant that he has never 
even been through the bureau to know anything about it, 

The Pans mx Ovvicen, The Senator declines to yield, 

Mr, Vixe. Mr. President 

Mr. Couzens. I deciine to yield, 

Mr. Hanrutp. Mr. President—— 

Mr. Covzexs. I deeline to yield. 

Mr. Hanneno, Does the Senator decline to yield to me? 

Mr. Couzens. I decline to yield. 

Mr. Hunt. All right. I simply wanted to explain that. 


Mr. WILLIS. Mr, President, before the Chair rules on that 
point, I submit that a careful consideration of what was 
saicd— 

The PRESIDING OFFICER. The present occupant of the 
chair will state that from the reading of the rule it is im- 
possible for him to determine whether or not the Obair is 
called upon to rule as to whether the point of order is well 
taken. 

Paragraph 4 of Rule XIX rends: 


It any Senator, in speaking or otherwise, trausgress the rules of the 
Senate, the Presiding Oficer shall, or any Senator may, call him to 
order; and when a Senator shall be called to orde: he shall sit down 
and not proceed without leave of the Senate, which, if granted, shall 
be upon motion that he be allowed to proceed In order, which motion 
shail be determined without debate. 


Mr. WILLIS. I now renew my motion, Mr. President, that 
the Senator from Michigan be permitted to proceed in order. 

The PRESIDING OFFICER. Tue question is on the motion 
of the Senator from Ohio. 

The motion was agreed to. 

The PRESIDING OFFICER. The Senator from Michigan. 

Mr. COUZENS. Mr. President, I am not a parliamentarian, 
but I should like to find out if there was any decision reached 
as to whether I was out of order. The Senator from West Vir- 
ginila [Mr. Nx] submitted to the Chair the point that I 
was out of order. 

Mr. NEELY. Mr. President—— 

The PRESIDING OFFICER. If the Senator from Michi- 
gan will permit, the Chair will state that the Senator from 
West Virginia stated his motion in such a manner as to 
invoke paragraph 4 of Rule XIX, which gives the Chair no 
opportunity to rule on the question. The rule is mandatory, 
and the present occupant of the chair will state that he com- 
plied with that provision. As far as the present occupant 
of the chair—who also is not a parliamentarian—is concerned, 
the Chair has no authority or province to rule under para- 
graph 4 when it is invoked by any Senator. It then becomes 
mandatory ou the part of the Chair to enforce that section 
of the rule, aud no discretionary power is given to the Chair 
under the rule to decide as to whether or not the point of 
order is well taken. 

Mr. SMITH. Mr. President, does not the rule say, just 
preceding that paragraph, that the Chair may, upon his own 
motion or upon the motion of a Senator, call a Senator to 
order when he bas done certain definite, specific things? That 
is the point the Senator from Michigan is raising. What 
thing has he done that wonld cause either the Chair or a 
Senator to invoke the rule? 

Mr. NEBLY. Mr. President, I made the point of order 
and should like to answer the question. 

The PRESIDING OFFICER. ‘The present occupant of the 
chair will state that he will be glad to be advised by Senators 
older in service here than himself as to the parllamentary 
situation which exists. 

Mr. NEELY. With the permission of the Senate, I read from 
Rule XIX, paragraph 4: 

If any Senator, in speaking or otherwise, transgresses the rules of 
the Senate—— 


Mr. BLEASE. Mr. President, I rise to a point of order. 

The PRESIDING OFFICER, The Senator will state it. 

Mr. BLEASE, The Chair has ruled on the proposition, and 
the Senate has unanimously agreed that the Senator from 
Michigan may proceed, and he has the floor. 

The PRESIDING OFFICER. There is no question about 
that; but the Senator from Michigan raised this point himself, 
after he receiyed the floor under the rule, 
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Mr. BLEASE. I submit that he has not any right to raise 
that question. The Senate has given him permission to pro- 
cced, and he has floor. 

Mr. NEELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from West Virginia? 

Mr. COUZENS. I do. 

Mr. NEELY. With the understanding that I have the floor, 
Mr. President—— 

The PRESIDING OFFICER. No; the present occupant of 
the chair will state that the Senator from Michigan has the 
floor. He has yielded to the Senator from West Virginia, 

Mr. NEELY. Mr. President, I understand that the Senator 
from Michigan has yielded to me. 

The PRESIDING OFFICER. He has yielded to the Senator, 
but he has not yielded the floor. 

Mr. COUZENS. That is true. I haye not yielded the floor, 
but I have yielded to the Senator to ask a question. 

Mr. NEELY. I do not want the floor. I want the Senator 
to permit me to proceed 

The PRESIDING OFFICER. He has done so. 

Mr. NEELY. Until I can read the rule and make my com- 
ment on it. 

Paragraph 4 of Rule XIX provides: 


If any Sonator, In speaking or otherwise, transgress the rules of the 
Senate, the Presiding Officer shall, or any Senator may, call bim to 
order; and when a Senator shall be called to order he shall sit down, 
and not proceed without leave of the Senate. 


I submit, Mr. President, that it is a violation, at least of the 
unwritten law of this body, for one Senator to call another 
Senator an ignoramus. It is not in keeping with the dignity of 
a United States Senator to do such a thing, and I protest 
against it. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. COUZENS. I yield. 

Mr. KING. While I think the Senator from West Virginia 
was meticulous—I say that not by way of criticism—in invok- 
ing the rule, he could, I think, with far greater propriety have 
invoked the rule against the Senator from Oklahoma, because 
it seems to me that a proper interpretation of his statement 
was a challenge to the veracity of the Senator from Michigan. 

Mr. HARRELD. Mr. President 

Mr. NEELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield; and if so, to whom? 

Mr. COUZENS. I yield to the Senator from West Virginia, 

Mr. NEELY. I wish to say that I did not hear the first part 
of the colloquy. I came from the anteroom, and just as I 
entered the Senate Chamber I heard the distinguished Senator 
from Michigan say what I have stated, and what I do not 
think he would have said if he had not been peeved. I, of 
course, did not hear the remarks that were made before I 
entered the Chamber. 

Mr. HARRELD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the senior Senator from Oklahoma? 

Mr. COUZENS. I do. 

Mr. HARRELD. I do not think the Senator from Utah 
is justified in making the statement that my colleague had 
said anything which reflected at all upon the Senator from 
Michigan. He was taking issue with the statement of fact 
which is contained in the report of the committee. He did 
say that he did not believe that that report stated the fact. 
I think he was within his rights when he made that state- 
ment; but, if the Chair will go to the trouble of having the 
proceedings read again he will find that my colleague sald not 
a thing which reflected upon the Senator from Michigan, 
although the Senator from Michigan might have understood 
it in that way; and perhaps that is the cause of the whole 
trouble. He may have interpreted it in that way, but I think 
that it is a tempest in a teapot; and I think the Senator from 
Michigan should go on with his speech, and let that end it. 

Mr. COUZENS. Mr. President 

The PRESIDING OFFICER. The Senator from Michigan. 

Mr, COUZENS. I submit that it is not quite so simple as 
that. This report was signed by the senior Senator from New 
Mexico [Mr. Jones], the junior Senator from Utah [Mr. Kitna} 
and myself—a signed statement, which was being read to the 
Senate—and I yielded to the junior Senator from Oklahoma, 
and during the discussion he denied as not true a stafement 
that we had signed. I do not know whether the Senate thinks 
it is worse to call a Senator a liar or to call him ignorant. It 
seems, from the way the rule was invoked, as though it is 
less reprehensible to call a man a liar than it is to call him 
ignorant. 
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Mr. BLGASE. Mr. President, I rise to a point of order. 

The PRESIDING OFFICER. The Senator from South 
Carolina will state it. 

Mr. BLEASE. The Senate gave the Senator from Michigan 
permission to go on with his Speech, presuming that the other 
incident had been dropped. I submit that the Senator from 
Michigan shomda go on with his speech, and let the personal 


matter rest. There is another place where they can settle that. 


[Langhter.] 

The PRESIDING OFFICER. The Senate will be in order. 
The Senator from Michigan will suspend until the Senate is 
in order. [A pause.] The Senator from Michigan. 

Mr. COUZENS. Mr. President, in answer to the junior Sen- 
ator from Oklahoma, I will state that I have had Mr. Manson 
conferred with, and he specifically says that the deductions for 
depletion taken from an Oklahoma field could be deducted 
from the profits on a Texas production in the following year's 
return. 

Mr. HARRELD. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Oklahoma? 

Mr. COUZENS. I think I had better not enter into any 
more controversies with the Senators from Oklahoma. 

Mr. HARRELD. I do not mean to get into a controversy. 

The PRESIDING OFFICER. The Senator declines to yield, 

Mr. HARRELD. I do not mean to be controversial. I do 
not do that kind of thing. 

The PRESIDING OFFICER. The Senator declines to yield, 

Mr. COUZENS (reading)— 


The provision for the depletion of discovery value was first Inserted 
In the lew in 1918. The 1918 act did not Hmit the discovery depletion 
allowable. It was found that in some Instances the allowance ex- 
ceoded the operating profit from the property, and the loss thus created 
was deducte from the income from other sources or carried forward 
as a deduction from the net taxable income of the succeeding year. To 
meet this situation the 1921 act provided that the discovery depletion 
allowable as a deduction shall not exceed the net income, computed 
withont allowance for depletion, from the property on which discovery 
is made, 


In other words, it was obvious to the Congress that they 
were taking more than 100 per cent, and the losses created 
thereby carried it over to the next year, because the Congress 
themselyes corrected it, and said by statute that one could not 
take off more than 100 per cent of his profit. 


The 1924 act further Umited the discovery depletion allowable to 
50 per cent of the net income. 


In 1924 Congress observed that this depletion discovery value 
was so absurd that they cut it by 50 per cent in 1924. 80 
that it must be obvious to anyone that the act of 1918 was 
absurd, that the act of 1921 was less absurd, and that by 1924 
the act had to be worded so as to reduce the depletion by 50 
per cent. 


An examination of the hearings before the Ways and Means Com- 
mittee of the House and before the Finance Committee of the Senate, 
when the 1918 act was under consideration by these committees, shows 
that the purpose of the provision for discovery depletion was to 
stimulate wildcatting or prospecting for the oil and mlueruls then 
needed to carry on the war. 


That was the pretext that was presented to both committees 
of Congress in 1918 when the war was on. 

Mr. HAnREL D. Mr. President 

Mr. COUZENS. That was the argument that was advanced 
as to the request for allowing a discovery value, rather than 
a cost value, 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Oklahoma? 

Mr. COUZENS (reading)— 


The off industry, through the representatives of ite various associa- 
tións of operators 


Mr. HARRELD. Mr. President—— 
Mr. COUZENS (continuing)— 


represented to the committees of Congress that the country was then 
consuming oil in excess of production at the rate of 60,000 barrels a 
day. 


The PRESIDING OFFICER. The Senator from Michigan 
declines to yield. 

Mr. COUZENS. That was in 1918. The consumption was in 
excess of the total production by 60,000 barrels a day. So, be- 
cause production was much less than the consumption, they 
appealed to Congress to encourage wildcatting, and for the pur- 
pose of enceuraging wildeutting Congress granted them this 
discovery value for depletion purposes. 


The ofl industry represented to Congress that the prospecting for 
new oll fields was mostly done by small individimls or concerns: When 
these prospectors or willeatters struck oll they sold out and moved on 
to new undeveloped territory. Sometimes, for years, the wildcatter 
had no income from which to deduct his losses and expenses, and when 
he did fnd of] or mineral the tax rate was so high as to prevent bim 
from even recouping the losses of former years. It was represented 
that relief from this situation was necessary to encourage that prós- 
pecting or wildcatting which was so essential to increase or even main- 
tain the supply essential for the prosecution of the war (1865-06), 

It was to meet this situation that the discovery provision was put 
into the 1918 act. 


I submit, Mr. President, that the two purposes for which this 
was put in the act have entirely disappeared. For one thing, 
the war is over and the development of oil for the prosecution 
of the war is not necessary; secondly, the supply is ample for 
the consumption. Therefore the bases of the two arguments 
used by the industry haye disappeared, 

The situation Intended to be met by the discovery provision has so 
changed that every reason udvunced for its enactment has disappeared. 

Except in the case of lessors, who spend nothing and risk nothing 
for the discovery of oll, practically all discovery depletion is allowed 
to corporations, The corporation tax hag been reduced to 12% per 
cent, and no reason is apparent why any corporation engaged in the 
operation of oll wells or mines should not pay a 1244 por cent tax 
on the profits it derives from the discovery of oll or mincral on its 
property. 

An Inventor may spend years of time developing an invention from 
which he may derive immense profits. During the time he is por- 
fecting his invention the Inventor, like the wildcatter, may spend 
much time and money and have no income from which he can dodnct 
his expenses. ‘The manufacturer of a new article may sufer losses 
over a long period pending the perfection of his manufacturing 
processes and the development of his market, Neither such inventor 
nor such manufacturer is permitted by the income tax law to 
capitalize the prospective profits to be derived from an invention 
or business developed since March 1, 1913, and deduct their present 
value from future net income for the purposes of taxation. There is, 
however, no difference in principle between the cases above stated and 
that of the prospector for of] or mineral, 

Risk is an incident of profit In any business, and, os a rule, the 
greater the profit the greater the risk which is assumed. The funda- 
mental principle of the whole income tax Jaw ls that net profit, “ from 
whatever source derived,” shall be taxed, The only exemptions from 
this rule are the discovery depletion allowed to oll-well and mine 
operators and the income derived from tax-exempt securities. 

The war emergency, arising out of the consumption of 60,000 barrels 
of oll per day In excess of production, which was pressed as a reason 
for the enactment of the dixcovery clause, has also passed. The pro- 
duction of oil now exceeds the demand. The present problem is how 
to conserve this natural resource. 


The President now has a conservation committee in Wash- 
ington setting about to find ways and means for conserving 
our natural resources, 


LARGE OPERATING COMPANIES, NOT SMALL WIDDCATTERS, BENEFICIANIES 
OF DISCOVERY EXEMPTION 


Attention has alresdy been called to the fact that the prospector 
who discovers new deposits of ofl and mineral was represented to the 
committee of Congress as an itinerant adventurer, who when he dis- 
covered an oll well or mine sold out and moved on to new ficlds 
(1865). Attention has also been called to the fact that discovery 
value is not an allowable deduction from the profits arising out of 
the sale of an oll well or mine, but is deductible only from the 
Income arising out of the operation of a well or mine, It thus 
appeara that the very class for whose relief this exemption was pro- 
vided can not get the bencfit of it, and the exemption can not accom- 
plish its purpose of stimulating activity by this class. 

That the wildcatter, who discovers new oll pools, bas not been the 
real beneficiary of this cxemption is shown by figures prepared by 
the oll and gas section of the Income Tax Unit and supplied to the 
committee (1860). 

Those figures show that out of 13,671 cases in which discovery 
depletion was claimed only 85 were actual discoverers of new oil 
deposits. 


In only 35 out of 35,071 cases were they the real discoverers 
of oil, 


Ot these 13,071 cases discovery depletion had been allowed iu 8,450 
enges and 5,221 enses had not been reached for consideration by the 
oll and gas section. 

Another examination of 200 cases made by the oll and gas section 
showed that 37.5 per cent of the amount of discovery value allowed 
for depletion was allowed on unproven ground and 62.5 per cent to 
those who brought in wells in proven flelds, 
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In other words, this whole act produces a result which gave 
only 37% per cent of the discovery depletion to real discovery 
wealth, 


These latter cases also showed that 38.3 per cent of the discovery 
values involved in them were allowed to small operators and 63.7 per 
cont was allowed to large operators. A note upou the table showing 
those figures, made by the eugincor of the oll and gna section who made 
the investigution, states that The very close univormity in the per- 
contages allowed smal! operators probably reflects consistent practice in 
the oll and gus section and also the unvarying operation of ecunomic 
laws.” He also states that the very close approalmation of the per- 
centage allowed wildcatters and those allowed small operators “ prob- 
ably indicates nothing more than that taking a large number of cases 
the original wildcattor is generally a small operator,” 

In considering the percentages shown for these 200 cases, it must 
be borne In mind tbat In classifying these cases a wildcatter is con- 
sidered to be one who brings lun weil ontside of a 160-acre tract 
proven by a commereini well, An ofl pool may be, and usually is, 
Intee snovgh to contain many times 160 neres, The real wildcatter, 
described before the Ways nnd Means Committee by the representatives 
of the ofl industry, and for whose benefit thls clause was enacted, Ia the 
discoverer of a new oll pool or feld. The ratio in which he has bouented 
is Indicated by the frst figures above quoted, 35 out of 12,671. 

Mr. Eny estimates that approximately $10,000,000 out of the $300,- 
000,000, or 31% per cont of the annual deductions for discovery deple- 
tion, has gone to wildcatters. 


That appears in the testimony on page 1874. In other words, 
out of $300,000,000 allowed for diseoyery depletion, $10,000,000 
goes to the individuals whom Congress intended should have it 
when they passed the act. 

Mr. SHORTRIDGE. Mr. President 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from California? 

Mr. COUZENS, I yield: 

Mr. SHORTRIDGE. The facts as recited go rather to a 
criticism of the administration of the law, do they not, than 
to the true intent and purpose of the Inw? 

Mr. COUZENS. I think not, because it is a difficult prob- 
lem: and that is a long story, which appears in the testimony. 
I do not think the committee found sò much fault with the in- 
terpretation of the law as it did with the lack of uniformity 
In its application, There was a lack of uniformity in its 
application. 

Mr. President, much bas been sald about what this 25 per 
cent which is provided in the Finance Committee's amendment 
to this provision means, 

After this amendment was first suggested tn the Finance 
Committee by the senior Senator from Kansas [Mr. Courts], 
the members of the investigating committee were asked, 
through Mr. Manson and myself, to ascertain what this would 
really mean, as far as they could. The conclusions reached, 
which are substantiated somewhat by these figures which I 
am now reading, were that a 25 per cent allowance on gross in- 
comes meant in practice an allowance of 50 per cent on net 
incomes in all cases. 

In other words, In some cases it might exceed the 50 per 
cent, but according to the statute the 50 per cent was the limit, 
and in no case could we find where it would be less than 50 
per cent, so that in effect we might as well say that the dis- 
covery value allowed meant a reduction of 50 per cent of the 
net iucome in all cases. For example, we took 100 companies 
who reported in 1918, I might say that the bureau said some 
of the companies we took were not simply producing companies, 
but that we inelnded in the list some refining companies. We 
do not know whether that is true or not, but if it is so the 
error is entirely upon the bureau, because we took the com- 
panies that they used In arriving at tlie average per cent paid 
in excess profits nuder what were called special assessments. 

In other words, instead of having to take the whole 80 per 
cent of the maximum, if there were unusual conditions exist- 
ing in a particular taxpayer's system or financial struectnre, 
then the law permitted him to apply for what was called a 
special assessment. He may pick out or the bureau may pick 
out 5 or 10 competitors and average the percentage the com- 
petitors paid. The particular taxpayer's percentage may have 
been 55 per cent of his profits. His competitor's tax may have 
been anywhere from 15 to 50 per cent, It was intended by the 
law to cover unusual conditions that might exist where a man 
in the same industry might have to pay as high as 80 per cent, 
while his competitor, because of a different financial structure, 
might get down as low as 15 or 20 per cent, and that would 
create an unfair condition as between competitors. Therefore 
the Congress proyided what was culled a speciai assessment, 
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so that when a man thought his ratio was too high he applied 
to the bureau to be assessed under the special assessment 
provision. : 

Mr. KING, Mr. President, will the Senator yicld? 

Mr. COUZENS. I yield. 

Mr. KING. If I may emphasize the statement made by the 
Senator, which was very clear, the depurtment furnished the 
100 companies as a standard of comparison and as a basis for 
determining whether any abnormality existed which would 
call for a special assessment and allow greater deductions or 
greater benetit; so if they have furnished to the committee 
an unfair comparative statement as a basis, obviously they 
must baye been unfair in reaching the conclusions which they 
have reached in settling a number of the cases where it was 
alleged that abnormalities existed. The committee assumed 
that the officials of the department were fair, and I think they 
were fair, and that they adopted a fair basis for compurison. 
The 100 companies which they selected were undoubtedly fairly 
selected, and therefore the committee was entirely justified In 
taking for thoir basis of comparison the same companies which 
the department itself had taken to determine whether there 
should be special assesaments or not. 

Mr. COUZENS. I think that is entirely correct, because 
if in arriving at those compnrisons they used any company 
that was not in an identical business, if they used an operator 
and then used a refiner or sales agency und took those for 
comparative purposes, it was entirely Ilegal and improper, 
because the law requires that they take industries in the same 
business. If they were going to arrive at u comparison for 
special assessments in a producer's case, they should use all 
producers for obtaining the rate and not confuse it with 
refiners, 

In the 100 cases gross income from production in 1918 was 
$256,000,000—I will not read the odd figures, Twenty-five per 
cent of that, which is what it would be under the pending 
bI, was $71,000,000. The net income computed without utlow- 
ance for depletion was $76,000,000. Fifty per cent of that, 
which was the maximum, was $35,000,009. The depletion nl- 
lowed by the Income Tax Unit was $18,000,000. The per- 
centage of gross income allowed as depletion was 6.34 per cent 
in those 100 cases, against 25 per cent as proposed in the biil. 
The per cent of net income computed without allowance for 
depletion was 23.6 per cent, showing the difference between an 
allowance on gross income and an allowance on net luce. 
In other words, in those cases the average allowance based on 
net income was 34.5 per cent on the net income and only 6.34 
on the gross income. 

For 1919 we took 115 cases with a gross income of $338,- 
000,000, 25 per cent of which, as proposed under the bill, would 
he $84,000,000, The ber cent of gross income allowed for deple- 
tlon by the bureau was 5.0 per cont, or 30 per cent of the net 
income. In 1920 we took 75 companies, with n gross income 
of $361,000,000, 24 per cent of which was $90,000,000. The not 
income, computed without allowance for depletion by the 
burean, was $29,000,000, The depletion allowed by the Income 
Tax Unit was $16,000,000, or 4.5 per cent of the gross income 
or 31.5 per cent of the net income. 

I ask permission to have the table inserted in the Rscorp, 
so as not to have to take up the time of the Sennte In rending 
the figures, I bave pointed out what I consider the high spots 
in the report. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The table is as follows: 


Comparison of depletion netually allowed oil companies with depletion 
akiowable under 1926 revonne WU 


{Discovery depletion Included In depletion allowed] 


1918 1019 Total 
Number of companio... 100 15 A 
Gross income from etion 88, 843, 485 419, 621 61, 121,041 | $986, 404, 147 
25 per cent of gross income_.... $71, 715,871 | $84, 604, 905. | $90, 240, 260 | $249, COL, 037 
Net income (computed with- 
out allowance for depletion) _| $76, 085, 704 | 800, 431, 720 | $50 505,303 | $208, 012, 733 
50 per cent of net income (cm- 
puted without allowance for 
depletion) maximam deple- 
tion allowable under 1926 
RY | So TTT $48, 492, 852 | £33, 215, 863 | $20,797,651 | $101, 505,306 
sig omar allowed by Income 
SS $18, 183, 848 | $18,059,781 | $16,381,431 | $53, 529, 060 
Por cent of gross income al- 
lowed as depletion 634 8.6 4.5 5.4 
Fer cont of net income (com- 
puted without allowance for 
depletion) allowed as deple- 
TTT 3.6 . 5 N. 5 20. 4 
Net inoome taxed after do- 
ducting depletion allowed. . . $58, 706,856 | $47,472, 45 | $48,213, 872 | $140, 485, 673 


1926 


Comparison of depletion actually allowed oil companies with depletion 
allowable under 1926 revenue bill—Continued + 


1918 


1919 


Net income taxable after de- 
ducting depletion according 
6 

Per cent of increase in deple- 
tion allowable under 1926 
bill over depletion actually 
allowed 

Per cent of reduction in net 
taxable Income when deple- 
un is computed under 1826 

PT 


$101, 506, 367 


$38, 492, 852 | $33, 215, 863 | $29, 797, 652 


111.6 75.2 81.9 


34.5 30.0 


Mr. COUZENS. It might be safely said that the attempt of 
the Finance Committee to arrive at a percentage was a very 
admirable undertaking, because the records of the committee 
which investigated the Internal Reyenue Bureau pointed out 
very clearly the difficulties involved in arriving at a value. It 
is obvious that those values had to be arrived at in many cases 
years aiter discovery was made. The law provided that the 
value must be fixed as of the time of discovery or within 30 
days thereafter, and yet it was years after that time before the 
Income Tax Unit reached the point where they could examine 
and audit the taxpayer's return. Then they had to go back 
and compute the valuation, as to which the taxpayer had the 
entire benefit of all the experience that accrued from the date 
of discovery, or 30 days thereafter, up to the time the valua- 
tion was actually computed. 

If the Senate is determined to allow the oil and mining in- 
dustry a discovery value, it is a much better proposition to 
allow them a certain per cent of net income, rather than 25 
per cent on gross income, because 80 per cent on net income 
will be as nearly as possible what the industry has been getting, 
according to our experience, rather than the 25 per cent as pro- 
vided in the amendment of the committee. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Utah? 

Mr, COUZENS. I yield. 

Mr. SMOOT. When the question was first brought to the 
attention of the committee I spent considerable time trying to 
arrive at a figure that would be just to the Government and 
just to the miner. In consultation with the miners they in- 
sisted that they should have 40 per cent and that nothing short 
of 40 per cent would answer. Later there was a representative 
of the Kansas oil people particularly who so insisted. 

The decision by the representatives of the oil people was that 
35 per cent was absolutely necessary. But taking into con- 
sideration the report made by the Couzens commitiee, together 
with the information furnished by the department, which I 
think showed an average of about 37 per cent, the committee 
finally decided that they would report the 25 per cent pro- 
vision as has been done. I really believe that that is as low 
a percentage of allowance as we ought to impose upon the in- 
dustry. I have come to the conclusion that it would hardly 
be fair to make it less than that, although it is said that 20 
per cent would be sufficient. I am sure from the investigation 
I have made that if 35 per cent is not given them, which is 
what they have to-day, perhaps they are entitled to 25 per cent. 
That is, my investigation leads me to that belief. 

Mr. COUZENS. I submit anyone can pick out any number 
of cases from the great number in the bureau and arrive at 
almost any conclusion that he wants to, and yet I do not 
charge that that has been done. I mean that the results of 
our inquiry, taking the different concerns that were given to 
us by the bureau, indicate an entirely different result than was 
obtained from the 50 companies which were submitted to the 
Finance Committee. 

Mr. SMOOT. That may be true. I know that in some 
eases, particularly in the case of an oil well where there is a 
gusher and great production the first year, 25 per cent would 
not cover it at all. It does seem to me we have to arrive at 
an average somewhere. We could not enact a law that would 
recognize, as a basis for taxation for all oil wells, anything 
that would give what the great gusher would receive under 
existing law. I do not think it is fair that we should do so. 
I do believe, however, that it is as far as we ought to go 
when we reduce it to 25 per cent. 

Mr. COUZENS. Does not the Senator consider it a subsidy 
to the industry to promote development? 

Mr. SMOOT. I hardly think so. It is not at the present 
time with the 25 per cent provision, I know that in 1918 when 


we had the bill up for discussion the statement as made by 
the Senator would have been absolutely correct, that it not 
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only affected oil but all the minerals that were needed so badly 
for war purposes. We have cut it down now in the bill to 
the point where I believe there is hardly any advantage at all 
to the companies, taking them as a whole. There may be an 
advantage here and there to certain producers in small quan- 
tities, but there is a disadvantage to the great gusher. That is 
about the situation. So far as I am personally concerned, I 
have told all of them that I would support the 25 per cent, 
but that I could not go any higher than that. The committee 
was a unit that that was all that could be done. It is for 
that reason that I want the committee amendment agreed to. 

Mr. COUZENS. Mr. President, it seems to me that the com- 
mittee, under the pressure of the oll industry no doubt, has 
compromised on a rate lower than the industry wanted. That 
industry is vitally interested and insistent, as all industries 
are, on getting every possible advantage that it can in taxa- 
tion. I am not finding any fault with that, and if the Congress 
wants to submit to that, it is for them to say; but I can not 
conceive why that industry is entitled to any concession for 
depletion any more than any other industry is entitled to a 
similar concession. 

Mr. SMOOT. The only reason, I will say to the Senator, in 
my mind is this: Every dollar that is taken out is capital. 
Take a gold mine or a copper mine, and when a yein of ore 
is discovered every dividend that is paid is not like a dividend 
that is paid by a going merchandising concern or a manufac- 
turing concern, because such concerns only pay dividends 
after keeping their capital just as it was, but in the case of a 
mine every dollar of dividend paid is capital. God Almighty 
put the ore there and nobody else can ever return it. That is 
why depletion is allowed to this industry and why it is entitled 
to the allowance. 5 

Mr. COUZENS. That is a strange philosophy to me. The 
operators go out and get new oll wells when the old wells have 
ceased to produce; and that is what this allowance is proposed 
to encourage. It seems to me that it presents a case no differ- 
ent than that of a man going out and buying more timber. 
When an individual owner exhausts his forests usually he 
goes and buys more forests; and when a man exhausts his oil 
wells he goes out and prospects for or buys more oil wells. 
These industries haye been going on for yearg and years. 
Therefore I do not understand the philosophy of saying that 
something is being taken out of the ground that can not be 
replaced. It may only be said it can not be replaced in that 
particular spot, but the industry continues just the same as 
does any other industry. 

Mr. SMOOT. But the individual never will own that same 
oil or ore in that same spot. His capital is being taken away; 
there is not any doubt about that at all. 

Mr. COUZENS. If I buy ore to produce iron to make auto- 
mobiles, I am also consuming capital. 

Mr. SMOOT. But the Senator gets all that back, together 
with a profit; he is using his capital, and he does not lose a 
cent of capital unless he makes a loss in the transaction. 

Mr. COUZENS. But his capital in the original investment 
in the oil well or mine, as the case may be, and he gets back 
all the capital plus a profit, as other industries get back their 
capital plus a profit. 

Mr. SMOOT. Perhaps he does; but I will say to the Senator 
now that I think it costs for the prospecting, discovery, devel- 
opment, and working of a mine two or three times more than 
is ever obtained from the mine in dollars and cents in divi- 
dends, I think the whole history of mining in the West ever 
since it began is that the cost to the prospector, including 
the development of mines that never pay, amonnts to many 
times more than the dividends that are paid by the mines. 
I have never heard it denied; I think it is absolutely true; 
and I know it is true so far as my State is concerned. 

Mr. COUZENS. It is also true of other industries. Many 
more millions of dollars have been lost in the automobile 
business over a certain period of time than were ever made 
in the automobile business over a certain period of time, 
That is true, perhaps, over a certain period of time in the oil 
or the mining industry. 

Mr. SMOOT. Of course, the Senator knows more about the 
automobile business than I do, but it has been a profitable busi- 
hess to certain individuals I know, and so also has mining, 

Mr. COUZENS. Yes; so has mining, 

Mr. SMOOT. Yes; I so stated; but I do not think there have 
been as many dollars lost in the building of automobiles as 
there have been in undertaking to develop mines. 

Mr. COUZENS. Where is the difference, then? If some 
have been profitable and some have lost in all industries, why 
an exception in the case of this industry? 

Mr. SMOOT. The difference is in the management of the 
business. Ninety per cent of the failures In business—and 
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there are about 92 per cent of failures within a given time 
comes from over-credit, bad management, and mistakes that are 
made by those in charge of the business. I do not care how 
good a manager may be; I do not care if he has studied all 
of the laws in the world, chemistry and geology and every- 
thing else, he can go and hunt for a mine, and he may think 
it is there, but nine times out of ten—yes; I was going to say 
ninety-nine times out of one hundred—it is not there. I myself 
have had a little experience in that matter, I will say to the 
Senator. 

2 SHIPSTEAD. Mr. President, if the Senator from Michi- 
gan will yield, in the case mentioned no tax is paid. 

Mr. COUZENS. Not only is no tax paid, but depletion can 
be capitalized and deducted as to any property that he does 
happen to own. 

Mr: SMOOT. It is depletion because capital has been taken 
instead of profits. 

Mr. COUZENS. We are not objecting to depletion; there is 
no controversy about depletion. I recognize that any capital 
that is depleted must be given credit for, but what I am ob- 
jecting to is crediting a value for depletion much in excess 
of what the man invests in the property. That is not done in 
any other industry; there is no record of any instance in 
which men are allowed to base depreciation or depletion on 
anything except what the property cost them. I do not object 
to that; no one objects to that; but what I object to is this: 
If a man spends $10,000 in drilling an oil well or in drilling 
two oil wells and then makes $1,000,000 out of them, he is 
permitted to deplete on the basis of $1,000,000 instead of on 
the bases of $10,000, which he invested. 

Now, just to show the unreliability of some of the state- 
ments that haye been made let me refer to the fact that the 
Senator from West Virginia [Mr. Gorr] read from an un- 
signed memorandum that was left on the desks of Senators. 
It is headed— 


Memorandum in re the error in section 204 (e) (2) in H. R. 1. 


It says it is an error, but no one has pointed out where the 
error is. Without taking up the time of the Senate to read it 
all, because it would be a repetition of much of what the Sena- 
tor from West Virginia said, I call the attention of the Senate 
to the absurdity of this statement. 


Up to 1923 approximately $12,000,000,000 were placed in the legiti- 
mate channels of oil-field development and operating in the United 
States, and only seven and one-half billions of dollars returned from 
the sale of crude oll produced, leaving a deficiency of four and ene- 
half billion dollars, 


Just think how misleading that statement is! It says noth- 
ing about how much is left in the wells, nor how much is yet 
invested. It seeks to draw a misleading, dishonest inference. 
It says that they have taken out $7,500,000,000 and they in- 
vested $12,000,000,000. Suppose then that they haye $12,000,- 
000,000 left. Nobody knows from this memorandum. It is the 
kind of propaganda and it is the kind of material that is used 
to mislead Congress. 

Mr. President, I do not believe it is necessary for me to 
take up any more time of the Senate in pointing out the 
unreasonableness of allowing a discovery value for these com- 
panies, I call attention to the fact that out of 13,671 cases 
only 35 were “wildeatters.’ If I understand correctly, the 
proponents of this bill and of this particular provision have 
abandoned the idea of allowing it to “ wildeatters,” which was 
the intention of Congress when it was originally proposed. 
They have abandoned the idea of allowing this discovery value 
to “wiideatters,” and are going to allow it to the Standard 
Oil Co., to the Mid-Continent Oil Co., to the Gulf Oil Co., and 
other oil companies which, as everyone knows, can well afford 
to pay the 12½ per cent tax on their profits. That is all 
they have to pay. If the Senators want to exempt them, if 
they want them to save the 12% per cent, they will of course pass 
the bill as it is; but what Congress first intended to do was 
to allow the deduction to the little “ wildcatter ” who had spent 
nearly all his money in exploring for oil and then discovered a 
well. That was the intent of Congress, as the evidence before 
the Ways and Means Committee and the Finance Committee 
of the Senate plainly shows, and as every Senator and Rep- 
resentative who was on those committees at that time must 
know. That idea has now been entirely abandoned, and this 
is so profitable and advantageous to the oil industry that it is 
proposed to extend it so that not only the little “ wildeatter” 
but the whole industry will get the benefit. 

I can not understand the philosophy of it all. It is a frank 


admission that the Standard Oil Co., the Gulf Oil Co., and 
other big oil companies can not pay the 12% per cent tax on 
their profits because the investment they have does not repre- 
sent the value of the property; in other words, the value of the 
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property, it is assumed, is something different than the amount 
of mohey they put into it, and therefore we are going to create 
a fictitious or an unusual value and allow a depletion based 
on that yalue, rather than on the basis of cost, which is the 
basis used by every other industry except the oil and mining 
industries, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the committee amendment. 

Mr. SIMMONS. Mr. President, before the vote is taken on 
this amendment I wish to make some observations, although I 
do not propose to discuss the amendment. I may say, however, 
that so far as the amendment is concerned the committee has 
dealt with the question very justly, very fairly, and very 
equitably. One of the most mooted questions that we have had 
in connection with all of our revenue legislation since 1916 has 
been the matter of discovery and depletion. I myself have 
examined very carefully the statistics and I have discussed 
the matter with many experts who have knowledge of the dis- 
covery value and the depletion value of mines, as well as of 
oil wells. I think it will not work to the disadvantage of the 
Government, and I am satisfied that it will work very much 
more justly to the operators and owners if we establish this 
arbitrary amount as the full extent of the depletion to which 
the miner and the owner of oil wells shall be entitled. 

However, Mr. President, I did not rise for the purpose of 
discussing that question. I read a few moments ago an article 
in the New York Times of to-day, in which this statement 
appears: 


Repeal of the estate tax was sanctioned by a much larger vote than 
had been hoped for—49 to 26—but the Democratic-Republican coalition, 
which had been driving the bill through the Senate with speed and 
force, went to pieces when proposals were made to take taxes off 
admissions, dues, and automobiles. Senators Simmons and Harrison 
of the Finance Committee could not hold their fellow-Democrats in line, 
with the result that more Democrats than Republicans voted to aban- 
don the motor and admissions taxes, 

The first onslaught on these levies came when Senator Krna, of 
Utah, a Finance Committee member, who disagrees with Senator SIM- 
MoNS on the bill, moved to strike out all admissions and dues taxes. 
His motion was carried by the narrow vote of 86 to 84. 


I may state here that I was one of the 36. 

Mr. President, that statement in the paper is very misleading 
and very erroneous. One of the propositions made by the 
minority in the very beginning, before this bill was taken up 
by the committee, was the repeal of all admissions and dues 
taxes. In the committee the minority, as I now remember, 
voted unanimously in favor of the repeal of admissions and 
dues taxes. When the matter came up in the Senate the other 
day on the motion of the Senator from Utah [Mr. Kine] to 
reject the committee amendment, both the Senator from Mis- 
sissipp! [Mr. Harrison] and myself, and every other member 
of the minority who voted on the matter, voted as we had voted 
in the committee, to take the tax off of admissions and dues. In 
all of the votes that the minority have cast here, with the 
exception of the Senator from Utah [Mr. Kina], the members 
of the minority have voted in the Senate just as they voted in 
the committee. 

In the committee the members of the minority proposed 
certain reductions upon the surtaxes. When the committee 
met we offered to amend the House bill by making those 
reductions. That motion was defeated by a strict party vote, 
all Republicans voting against it, all Democrats voting for it; 
and so we stood upon that question until after we entered 
into the compromise arrangement with reference to surtaxes. 

When our proposition was practically accepted by the ma- 
jority as to surtaxes we voted for the House bill with that 
amendment on it. At the time we did that it was known to 
every member of the committee that the majority members 
were in favor of the abolition of the inheritance tax; and when 
that was reached in the committee we all voted for the aboli- 
tion of the inheritance tax except the Senator from Utah 
[Mr. Kine], without any previous agreement about it, simply 
because we believed in that principle. 

With reference to everything else that has been before the 
Senate that was before the committee, the minority members 
of the Finance Committee have taken the same position here 
that they took in the committee, and have voted that way. 

The Senate will recall that some days ago, when we had up 
the amendment of the committee to increase the tax on cor- 
porations from 12% to 13% per cent, I stated to the committee 
that I had opposed this increase in committee and that Į pro- 
posed to Oppose it upon the floor of the Senate with all the 
might and yigor that I had. I did oppose it, and we came 
within three votes, I think, of defeating it. When the automo- 
bile tax came up in the committee, the committee proposed to 
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put a tax upon trucks. The minority members of the com- 
mittee voted unanimously against that proposition. When the 
matter of adopting that committee amendment was reached 
yesterday the Senator from Utah [Mr. Kine] made an objec- 
tion to it. If he had not done it, 1 should have done it; and 
when the vote was taken upon the question of agreeing to the 
committee’s amendment upon trucks, I voted against it. I 
voted to take off that tax, and every member of the minority 
on the Finance Committee voted to take it off. 

When the question of the tax on automobiles came up, the 
Same thing happened. We did not “go to pieces.” I voted 
here yesterday to take the tax off of automobiles. I had 
stated here day before yesterday, in a colloquy which I had 
with the Senator from Wisconsin [Mr. Lenroor], that I was 
in favor of taking the tax off of trucks and off of automobiles, 
and that I was opposed to raising the tax upon corporations. 
I had already made my fight against the latter, and I stated 
that I intended to vote against the former, too. 

So, Mr. President, what has happened is that the minority 
members of the Finance Committee haye stood by the com- 
mittee’s action in those particulars in which they agreed to 
the committee’s action in the committee, and the minority 
members of the Finance Committee have opposed and are 
going to continue to oppose those things adopted by the com- 
mittee which we did not agree to in committee. We have 
reached now the matters that we did not agree to, and there- 
fore I am in hearty sympathy and was in hearty sympathy, 
and so were my associates of the minority, with the position 
taken by the Senator from Utah [Mr. Kine] with reference 
to the corporation tax and with reference to automobiles and 
with reference to trucks and with reference to admissions 
and dues, 4 

I have made this statement, Mr. President, because I find 
that there is some confusion about it, especially in the press 

allery. 
£ The VICE PRESIDENT. The question is upon the amend- 
ment offered by the Senator from West Virginia [Mr. Gorr] 
to the amendment of the committee. 

Mr. REED of Pennsylyania. Mr. President, may the amend- 
ment be stated? 

The VICE PRESIDENT. The Secretary will state the 
amendment to the amendment. 

The CHIEF CLERK. On page 22, at the end of line 16, before 
the period and after the word “paragraph,” it is proposed to 
insert a colon and the following proviso: 


Provided, however, That when the operating expenses of a property 
are less than 35 per cent of the gross income from the property during 
the taxable year, the allowance for depletion shall be 35 per cent of 
such gross income; and where the operating expenses of a property are 
less than 25 per cent of its gross income, the allowance for depletion 
shall be 40 per cent of such gross income. Such allowance shall not 
exceed 50 per cent of the net income of the taxpayer (computed with- 
out allowance for depletion) from the property, except that in no case 
shall the depletion allowance be less than it would be if computed 
without reference to this paragraph. 


Mr. SMOOT. Mr. President, do I understand that the 
amendment is offered to follow the word “paragraph,” in line 
16, page 22? 

The VICE PRESIDENT. It is. 

Mr. SMOOT. I will say to the Senator from West Virginia 
that the amendment ought to be a substitute for paragraph 
(2), beginning on line 9, down to and including line 16. It 
simply provides 35 per cent instead of 25 per cent. It is almost 
word for word the same as paragraph (2). 

Mr. HARRELD. I do not believe that it is subject to that 
construction. 

Mr. SMOOT. This is the first time I have heard it. I 
was called out of the Chamber. 

Mr. HARRELD. I do not believe that the Senator will find 
that that is the proper construction of it. 

Mr. SMOOT. If the Senator from Oklahoma desires to 
speak in the meantime, I will look at the amendment. 

Mr. SIMMONS. Mr. President, if the Senator will pardon 
me, I should like to state that while I voted for 25 per cent, 
I should haye been willing to allow a little bit more than that; 
but after conference with Senators who come from the mining 
sections and the oil sections of the country I became satisfied 
that it was impossible to get a larger deduction than 25 per 
cent. I think 25 per cent is fairly just, although I should 
have been willing to let it go a little bit higher, 

Mr. SMOOT. I think myself it is a little low, but I believe 
it will work out in the end all right. 

I find that the Senator from Oklahoma is correct in his 
construction. 
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Mr. NEELY. Mr. President, before the vote is taken, I make 
the point of no quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Fess La Follette Sackett 
Bayard Fletcher McKellar Sheppard 
Blease Frazier McLean Shipstead 
Borah George McMaster Shortridge 
Bratton Gerry McNary Simmons 
Broussard Gillett Metealf Smith 
Bruce Glass Moses Smoot 
Butler Gof Neely Stanfield 
Cameron Gooding Norbeck Stephens 
Capper Hale Norris Swanson 
Copeland Harreld Nye Trammell 
Couzens Harris Oddie Tyson 
Cummins Harrison Overman Walsh 
Deneen Hetiin Pepper Warren 
Dill Howell Phipps Watson 
Edge Jones, Wash. Pine Weller 
Edwards Kendrick Ransdell Willis 
Fernald Keyes * Reed, Pa. 

Ferris King Robinson, Ind. 


Mr. JONES of Washington. I desire to state that the Sena- 
tor from Kansas [Mr. Curtis] is necessarily absent on account 
of his health. He ts paired for the rest of the day, as I under- 
stand, with the junior Senator from Michigan [Mr. Ferris]. 

The VICE PRESIDENT. Seventy-four Senators having an- 
swered to their names, a quorum is present. The question is 
on agreeing to the amendment offered by the Senator from 
West Virginia to the committee amendment. 

The amendment to the amendment was rejected. 

The VICE PRESIDENT. The question is upon agreeing to 
the amendment as amended, 

Mr. SMOOT. I send the following amendment to the desk. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The CHIEF CLERK. On page 22, line 5, after the word 
“value” and the period, insert: 


Discoveries shall include minerals in commercial quantities con- 
tained within a vein or bed discovered in an existing mine or mining 
tract by the taxpayer after February 3, 1913, if the vein or bed thus 
discovered was not merely the extension of a continuing vein or bed 
already known to exist, and if the discovered minerals are of sufficient 
value and quantity that they could be separately mined and marketed 
at a profit. 


Mr. SMOOT. The Senate to-day struck out lines 5 to 8, and 
this is to take the place of the matter stricken out. 

The VICE PRESIDENT. Lines 5, 6, 7, and 8 have already 
been stricken out on motion of the Senator from Florida [Mr. 
FLETCHER]. 

Mr. SMOOT. I move this as an amendment to the amend- 
ment, 

Mr. REED of Pennsylvania. This morning, when those lines 
were stricken out, I made the statement that the Treasury 
was opposed to the matter contained in the lines stricken out 
on the motion of the Senator from Florida. I am advised 
that the same objection does not obtain to the amendment now 
offered by the Senator from Utah, and it is satisfactory to all 
concerned. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Utah to the com- 
mittee amendment. 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment as amended. 

Mr. NEELY. Mr. President, I move to amend the bill by 
striking out the figures “25,” in line 10, on page 22, and insert- 
ing in lieu thereof the figures “35.” 

The object of this amendment is to effectuate the purpose of 
the amendment offered by my colleague [Mr. Gorrl, which has 
just been voted down. 

The chairman of the Committee on Finance admitted on the 
floor a few moments ago that he believed a 25 per cent deple- 
tion allowance in the case of oil and gas wells to be insufficient, 
The ranking minority member of the committee, the Senator 
from North Carolina [Mr. Simmons], just stated that in his 
opinion an allowance of 25 per cent is not quite adequate. 

The 25 per cent is thoroughly satisfactory to the multi- 
millionaire operators, because their production is what is termed 
“settled production.” They suffer little depletion. But every 


independent operator in West Virginia, Pennsylvania, Texas, 
Indiana, Louisiana, and California knows that the life of his 
business demands more than a 25 per cent depletion allowance. 

I implore the Senate to give the “wildcat” operator and 
the courageous explorer a chance. 


They hazard all their 
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capital every day and all day long. Neither their taxes nor 
their burdens should be increased. 

But since the 25 per cent depletion allowance provided by 
the bill is less than the average depletion heretofore allowed 
by the Bureau of Internal Revenue, the effect of the bill, if 
passed in its present form, will be to increase the taxes of 
every independent oil and gas company in the country, and 
to put many of them entirely out of business. 

I ask for justice for these independent concerns, and on my 
amendment I demand the ayes and noes. 

Mr. SIMMONS. Let me say to the Senator that I did say 
that 25 per cent was a little low, but there was a great deal 
of evidence that it was sufficient. Thirty-five per cent, how- 
ever, I think is too high. 

Mr. NEELY. Will the Senator yield for a question? 

Mr. SIMMONS. Yes. 

Mr. NEBLY. The Senator states that there was evidence 
that 35 per cent was too high—— 

Mr. SIMMONS. No; I said I thought 35 per cent was too 
high. 

Mr. NEELY. And that 25 per cent is too low. I grant that 
some of the operators who appeared before the committee 
agreed to the 25 per cent provision, but it was because of the 
fact that the attitude of the committee led them to believe 
that if they did not accept 25 per cent they would get nothing, 
and consequently be ruined. 

Mr. SIMMONS. I suggest to the Senator that if he would 
change it to 30 per cent I would be strongly disposed to sup- 
port the amendment. 

Mr. NEELY. I hope my 35 per cent amendment will carry. 
But if it should unfortunately fail, I shall then offer another 
amendment, based upon the suggestion of my distinguished 
friend from North Carolina [Mr. Simmons]. Mr. President, I 
now demand a vote on my proposed amendment. 

Mr. HARRELD. Mr. President, in support of the motion 
of the Senator from West Virginia, I want to call attention 
again to the fact that the Senator from Pennsylvania gave 
some figures a while ago showing that depletion was allowed 
to the little men in 1918 amounting to 32 per cent on gross 
income from oil, 41.75 per cent in 1919, 37 per cent in 1920, 
56.21 per cent in 1921, 62.39 per cent in 1922, and 51.85 per 
cent in 1923. That was an average of 46.86 per cent for the 
six years. If that does not justify the increase from 25 to 35 
per cent, I do not see hoy it could be justified. 

Mr. REED of Pennsylvania. Mr. President, I think it is 
only fair to say that the figures given for those last three 
years are the figures claimed by the oil operators themselves. 
In the first three years the figures were 32 per cent, 41 per 
cent, and 87 per cent. For the last three years, of which the 
returns haye not been audited, the claims of the ofl men are 
filed in their returns, and in those returns they have asked for 
deductions amounting to 56 per cent, 62 per cent, and 61 per 
cent, 

Mr. SMOOT. I want to say also that some of the claims 
made by the operators themselves showed a discrepancy be- 
tween what they would pay under existing law and what they 
would pay under the Senate committee amendment. They took 
it for granted they were going to have the full 50 per cent, and 
perhaps when their returns were audited they would not get 
more than 25 or 30. So that would hardly be a fair com- 
parison. 

Mr. REED of Pennsylvania. Another thing that is worth 
considering in connection with these claims of the oil operators 
is that in some of the leases there was a variation in their own 
claims of their own returns, running from 80 cents to $1.09. 

Mr. COUZENS. That is correct. 

Mr. REED of Pennsylvania. That shows how much they 
themselves are apart in their estimates. ; 

Mr. HARRELD. I merely want to say that, leaving out the 
last three years and taking only the first three years, of the 
figures the Senator from Pennsylvania gave, the general aver- 
age is over 40 per cent, which still justifies this amendment 
making the figure 35 per cent. 

Mr. NEELY, I ask for the yeas and nays on my amendment 
to the amendment. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. : 

Mr. FERRIS (when his name was called). I have a pair 


with the senior Senator from Kansas [Mr. Curtis]. In his 
absence I withhold my vote. 
Mr. FLETCHER (when his name was called). I have a gen- 


eral pair with the junior Senator from Delaware [Mr. pu Pont]. 
I understand that if the Senator from Delaware were present 
he would vote “ nay,” and if I were permitted to vote, I would 
vote “yea.” I therefore withhold my vote, 
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Mr. HOWELL (when his name was called). I have a pair 
with the Senator from Kentucky [Mr. Ernst], and in his ab- 
sence I am compelled to withhold my vote. 

Mr. KING (when his name was called). I have a general 
pair upon this measure with the Senator from Colorado [Mr. 
Purs]. I transfer that pair to the Senator from Mississippi 
(Mr. SterHENs] and vote “nay,” 

Mr. McLEAN (when his name was called). In the absence 
of my pair, the Senator from Virginia [Mr. Guass], I withhold 
my vote. If I were at liberty to vote, I would vote “nay.” 

Mr. SWANSON (when his name was called). I have a pair 
with the senior Senator from Illinois [Mr. McKINLEY]. I 
transfer that pair to the senior Senator from Arizona [Mr. 
ASHURST] and vote “yea.” 

Mr. BLEASE. I have a pair with the Senator from Missouri 
[Mr. WittramMs]. I do not know how he would vote on this 
particular matter, so I withhold my vote. If I were permitted 
to vote, I would vote “ yea.” 

Mr. FERRIS. As I stated, I have a pair with the senior 
Senator from Kansas [Mr. Curtis]. I transfer that pair to 
the Senator from New Jersey [Mr. Epwarps] and vote “ yea.” 

Mr, COPELAND. The junior Senator from New Jersey 
[Mr. Epwarps] is unavoidably absent. If he were present, he 
would vote “ yea.” 

Mr. REED of Pennsylvania. I wish to announce that the 
senior Senator from New York [Mr. Wapsworrn] is neces- 
sarily absent. If present, he would vote “nay.” 

Mr. KING (after having voted in the negative). Since an- 
nouncing the transfer of my pair, the Senator from Mississippi 
[Mr. Steppens], to whom I transferred it, has entered the 
Chamber and yoted. I therefore transfer my pair with the 
Senator from Colorado [Mr. Pniers!] to the Senator from Mis- 
souri [Mr. Rxxp] and allow my vote to stand. 

Mr. WALSH. My colleague [Mr. WHEELER] is absent on 
account of illness. He is paired with the senior Senator from 
Vermont [Mr. Greene], 

Mr. MCLEAN. I find I can transfer my pair to the Senator 
from Minnesota [Mr. Schal, which I do, and vote “nay.” 

Mr. NORRIS. I wish to announce that the senior Senator 
from California [Mr. Jonson] is unavoidably detained from 
the Senate. He is paired with the senior Senator from Arkan- 
sas [Mr. ROBINSON]. 

Mr. JONES of Washington. I wish to announce the follow- 
ing pairs: 

The Senator from Connecticut [Mr. Brycnam] with the Sena- 
tor from Nevada [Mr. Prrrman]; and 

The Senator from Colorado, [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD]. 

Mr. SHEPPARD. I desire to announce that my colleague 
[Mr. Mayrrecp] is detained from the Senate on account of 
iliness. I will let this announcement stand for the day. 

The result was announced—yeas 31, nays 32, as follows: 


YEAS—31 
Bratton George Keyes Shortridge 
Broussard Gerry Neely Simmons 
Cameron Goff Oddie Smith 
Capper Harreld Overman Stephens 
Copeland Harris Pine Swanson 
Deneen Harrison Ransdell Tyson 
Edge Heflin Sackett eller 
Ferris Kendrick Sheppard 
NAYS—32 

Bayard Frazier Metcalf Shipstead 
Borah Gillett Moses Smoot 
Bruce Hale Norbeck Stanfield 
Butler Jones, Wash. Norris ‘Trammell 
Couzens ing Nye Walsh 
Cummins La Follette Pepper Warren 
Dill McLean Reed, Pa, Watson 
Fess McMaster Robinson, Ind, Willis 

NOT VOTING—33 
Ashurst Ernst Lenroot Robinson, Ark. 
Bingham Fernald McKellar Schall 
Blease Fletcher McKinley Underwood 
Brookhart Glass MeNar Wadsworth 
Caraway Gooding Mayfeld Wheeler 
Curtis Greene Means Wiliams 
Dale Howell Phipps 
du Pont Johnson Pittman 
Edwards Jones, N. Mex, Reed, Mo. 


So Mr. Nerty’s amendment to the amendment was rejected. 

Mr. HARRELD obtained the floor. 

Mr. NEELV. I now offer another amendment. 

The VICE PRESIDENT. The Senator from Oklahoma has 
the floor. 


Mr. HARRELD. I move to amend the committee amend- 


ment by striking out, in line 10, on page 22, the numerals “25” 
and inserting in lieu thereof “30. 


FVV 
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Mr. NEELY. That is what I was about to do, and is what 
I said a few moments ago I would do if the amendment first 
offered was rejected. 

The VICE PRESIDENT. The question is on the amend- 
ment offered by the Senator from Oklahoma. 

Mr. KING. Mr, President, the closeness of the vote just 
taken would seem to indicate that there exists a strong senti- 
ment in the Senate in fayor of conferring special favors on the 
oil producers and the oil companies in the United States. 
Undoubtedly the legislation, beginning with 1918, which has 
dealt with the oil industry, has been most discriminatory and 
highly favorable to that industry. Under one of the statutes 
the oil producers of the United States were enabled to avoid 
paying taxes to the United States, or at least to avoid paying 
just and fair taxes. Under the pretext of encouraging pro- 
duction the act of 1918 was passed, which was so advantageous 
to those engaged in the oil industry. It was contended when 
this legislation was enacted that encouragement was necessary 
to the wildcatter in order that the needs of the Government 
and the people might be satisfied. 

It is obvious that no legislation of such character, or any 
legislation, was needed to induce the expenditure of time and 
money for the discovery of oil fields. But it has transpired 
that the wildeatter, so called, has not been the principal 
beneficiary of the legislation enacted by Congress affecting the 
oil industry. 

The wildeatters, if they were persons of limited means, 
derived but little profit from their efforts and their hazards. 
The wells which they found were speedily absorbed by the 
great oil companies of the United States, and these companies 
were enabled, under the legislation referred to, to secure bene- 
fits, advantages, and favors which resulted iu the Government 
being deprived of legitimate revenue. 

An examination of the returns made by oil producers and 
oil companies to the Internal Revenue Bureau support the 
contention which I am making. The investigation made by 
the special committee of the Senate, charged with the duty to 
investigate the Internal Revenue Bureau, incontestably estab- 
lished the fact that the oil companies of the United States 
have deprived the Government of tens of millions of dollars 
of taxes. In my opinion, the deductions which have been 
allowed by the Government under claims of the oil companies 
for discovery depletion, costs, capital expenditures, deprecia- 
tion, and so forth, can not be justified. The enormous profits 
made in this industry and by many companies and producers 
have not yielded to the Government a fair and just return. 

No other industry or business has been so favored in the 
matter of taxation as has the oil industry. It is not my pur- 
pose to examine the law and the rulings of the Treasury De- 
partment and the claims made by the oll companies which 
have resulted in this gross favoritism, this indefensible dis- 
crimination, and this loss to the Government of reyenues which 
amounts, in my opinion, to hundreds of millions of dollars. The 
amendment before us will, in my opinion, prove more favor- 
able to the oil industry than the present law. No wonder the 
oil interests are back of this amendment and determined that 
it shall be enacted into law. 

Notwithstanding the present statute allows them enormous 
deductions and advantages and absolves them from paying a 
just tax to the Government, the tendered amendment will 
further protect them and so operate as to absolye many pro- 
ducers from paying any tax whatever. The passage of this 
amendment will be received with great joy by the oil companies 
of the United States. 

I can not understand this great solicitude for the Standard 
Oil Co., the Shell Co., the Sinclair Co., and the other great 
organizations, whose annual profits are many hundreds of mil- 
lions of dollars, 

Mr, President, under the guise of simplifying the law we 
are asked to further legislate in the interest of those who have 
made millions in the oil fields of the United States. Every 
industry and every taxpayer should be treated fairly; there 
should be no inequities and no favoritism. I am afraid we 
are blinded because of the power and the bigness of great 
corporations and sometimes deal unjustly with the people. 
Those who inyest capital in acquiring oil lands and in driving 
wells should have proper deductions and should have a return 
on their capital before they are called upon to pay taxes to the 
Federal Government. They are entitled to the application of 
the same principles which govern in determining invested capi- 
tal, losses, depreciation, and so forth, in other lines of indus- 
try. It may be that because of the peculiar hazards in driving 
wells there should be an additional allowance or deduction. 
But the proposition before us goes far beyond any reasonable 
or fair limits, and is a concession to a profitable industry de- 
nied to other industries and not warranted by any conditions of 
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which we have knowledge growing out of or connected with oil 
production. 

Mr. President, Senators are anxious to dispose of this ques- 
tion and I shall not detain them longer. I hope that the 
amendment will be defeated. 

Mr. HARRELD. Mr. President, for reasons best known to 
myself I withdraw the amendment which I have just offered. 

Mr. NEELY. I renew my motion to amend the committee 
amendment on page 22, in line 10, by striking out the numerals 
“25” and inserting in lieu thereof the numerals “ 30.” 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 22, line 10, the Senator from 
West Virginia moves to amend the committee amendment by 
striking out the numerals “25” and inserting in lien thereof 
the numerals “30,” so as to read: 


(2) In the case of ofl and gas wells the allowance for depletion 
shall be 30 per cent of the gross income from the property during the 
taxable year, Such allowance shall not exceed 50 per cent of the 
net income of the taxpayer (computed without allowance for deple- 
tion) from the property, except that in no case shall the depletion 
allowance be less than it would be if computed without reference to 
this paragraph. 


Mr. KING. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. FERRIS (when his name was called). I have a pair 
with the senior Senator from Kansas [Mr. Curtis]. I transfer 
that pair to the junior Senator from New Jersey [Mr. Ep- 
WARDS] and vote “ yea.” 

Mr. FLETCHER (when his name was called). Making the 
Same announcement as on the last yote, I withhold my vote. 

Mr. NORRIS (when Mr. Jonnson’s name was called). I 
desire to announce that the Senator from California [Mr. Jonx- 
son] is unavoidably detained from the Senate. He is paired 
with the senior Senator from Arkansas IMr. ROBINSON]. 

Mr. KING (when his name was called). I have a general 
pair upon this question with the Senator from Colorado [Mr. 
Puirps]. I transfer that pair to the senior Senator from Mis- 
souri [Mr. Reep] and vote “ nay.” 

Mr. McLEAN. ‘Transferring my pair as on the previous vote, 
I vote “ nay.” 

Mr. SWANSON. Making the same announcement that I did 
on the previous vote I vote “ yea.” 

The roll call was concluded. 

Mr. JONES of Washington. I wish to announce that the 
Senator from Connecticut [Mr. BrngHam] is paired with the 
Senator from Nevada [Mr. Prrrman], and that the Senator 
from Colorado [Mr. Means] is paired with the Senator from 
Texas [Mr. MAYFIELD]. 

Mr. BLEASE. Making the same announcement as before 
with reference to my pair with the junior Senator from Mis- 
souri [Mr. Wurrams] I withhold my vote. If I were at lib- 
erty to vote I would vote “ yea.” 

Mr. COPELAND. The junior Senator from New Jersey [Mr. 
Epwarps] is necessarily absent. If he were present he would 
vote “yea.” s: 

Mr. SACKETT. The senior Senator. from Kentucky [Mr. 
Ernst] is unavoidably absent. If he were present he would 


vate “yea.” 
The result was announced—yeas 35, nays 29, as follows: 
YEAS—35 
Bratton Goft Oddie Simmons 
Broussard Harreld Overman Smith 
Capper Harris Pepper Stephens 
Copeland Harrison Pine Swanson 
Deneen Heftin Ransdell Tyson 
Edge Kendrick Robinson, Ind. Walsh 
Ferris Keyes Sackett Watson 
George Moses Sheppard Weller 
Gerry Neely Shortridge 
NAYS—29 
Bayard Fess MeLean Shipstead 
Borah Frazier McMaster Smoot 
Bruce Gillett MeNar Stanfield 
Butler Hale Metcal: Warren 
Cameron Jones, Wash. Norbeck Willis 
Couzens Kin; Norris 
Cummins La Follette Nye 
Dill McKellar Reed, Pa, 
NOT VOTING—32 

Ashurst Edwards Johnson Reed, Mo. 
Bingham st Jones, N. Mex. Robinson, Ark, 
Blease Fernald Lenroot Schall 
Brookhart Fletcher McKinley Trammell 
Caraway Glass Mayfield Underwood 

rtis Gooding Means Wadsworth 

e Greene Phipps Wheeler 
du Pont Howell Pittman Wiliams 


So Mr. NEEty’s amendment to the amendment was agreed to. 
Mr. KING. I desire to give notice that I shall ask for a 
separate yote on this question in the Senate. 
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the committee amendment as amended. 

Mr. NORRIS. I think we ought to have the yeas and nays 
on that, and I call for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. FERRIS (when his name was called). I have a pair 
with the Senator from Kansas [Mr. Curtis]. I transfer that 
pair to the junior Senator from New Jersey [Mr. Epwarps] 
and vote “ yea.” 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware {Mr. pu Pont]. 
J transfer that pair to my colleague, the junior Senator from 
Florida [Mr. TRAMMELL], and vote “ yea.” 

Mr. KING (when his name was called). I haye a pair upon 
this question with the senior Senator from Colorado Ir. 
Puirrs]. Not knowing how he would vote if present, I with- 
hold my vote. 

Mr. SWANSON (when his name was called). Making the 
same announcement as on the previous vote relative to my 
pair and its transfer, I vote “ yea,” 

Mr. REED of Pennsylvania (when Mr. WapswortH’s name 
was called). I am asked to state that the senior Senator from 
New York [Mr. WapsworrH] is unavoidably absent, and that 
if present would yote “ yea.” 

The roll call was concluded. 

Mr. JONES of Washington. I desire to announce that the 
Senator from California [Mr. Jounson] is necessarily absent 
and is paired with the senior Senator from Arkansas [Mr. 
Rosrnson]. I also desire to announce that if the senior Sen- 
ator from Kansas [Mr, Curtis] were present, he would vote 
“ yea.” 

I am also requested to announce the following pairs: 

The Senator from Connecticut [Mr. Brncuam] with the Sen- 
ator from Nevada [Mr. Prrrman] ; and 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD]. 

Mr. COPELAND. The junior Senator from New Jersey [Mr. 
Epwarps] is unavoidably absent. If present, he would vote 
“ yea.” 

Mr. BLEASE. 
withhold my vote. 

Mr. BROOKHART. I have a pair with the junior Senator 
from Arkansas [Mr. Caraway]. If permitted to vote, I should 
yote “nay.” 

Mr. HARRISON. I wish to announce that the junior Sen- 
ator from Wyoming [Mr. Kenprick] is necessarily absent, and 
that if present, he would note “ yea.” 

The result was announced—yeas 48, nays 13, as follows: 


Making the same announcement as before, I 


YEAS—48 
Bratton George Metcalf Shortridge 
Broussard Gerry Moses Simmons 
Bruce Gillett Neely Smith 
Butler Got Oddie Smoot 
Cameron Hale Overman Stanfield 
Capper Harreld Pepper Stephens 
Copeland Harris Pine Swanson 
Deneen Harrison Raysdell Tyson 
Edge Heflin Reed, Pa. arren 
Ferris Jones, Wash. Robinson, Ind, Watson 
Less Lexes Sackett Weller 
Fletcher McLean Sheppard Willis 

NAYS—13 
Bayard La Follette McNary Nye 
Couzens McKellar Norbec Reed, Mo, 
Dili McMaster Norris Shipstead 
Frazier 

NOT VOTING—35 

Ashurst du Pont Jones, N. Mex. Robinson, Ark. 
Bingham Edwards Kendrick Schall 
Blease Ernst King Trammell 
Borah Fernald Lenroot Underwood 
Brookhart Glass McKinley Wadsworth 
Carawey Gooding Maytield Walsh 
Cummins Greene Means Wheeler 
Curtis Howell Phipps Williams 
Dale Johnson Pittman 


So the committee amendment as amended was agreed to. 

Mr. SMOOT. I ask that the committee amendment, on page 
23, line 23, be now agreed to, the Senate having agreed to the 
amendment relative to depletion on page 19. The amendment 
is made necessary by the change which we have made in 
the law. 

The VICE PRESIDENT. Without objection, the amend- 
ment is agreed to. 

Mr. SMOOT. Mr. President, on page 260 is the alcohol tax 
provision, which I desire to bring up at this time. 

The VICE PRESIDENT. The Secretary will state the 
amendment proposed by the Committee on Finance. 

The Cur Crerx. Under the subhead “Title [X.—Tax on 
distilled spirits and cereal beverages, tax on distilled spirits,” 
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The VICH PRESIDENT. The question is upon agreeing to | on page 260, after line 9, the Committee on Finance propose 


to strike out: 


Sec. 600. (a) There shall be levied and collected on all distilled 
spirits now in bond or that have been or that may be hereafter pro- 
duced in or imported into the United States, in lieu of the Internal 
revenue taxes now imposed thereon by law, an internal revenue tax 
at the following rates, to be paid by the distiller or importer when 
withdrawn, and collected under the provisions of existing law. 

(1) Until January 1, 1927, $2.20 on each proof gallon or wine gal- 
lon when below proof and a proportionate tax at a like rate on all 
fractional parts of such proof or wine gallon; 

(2) On and after January 1, 1927, and until January 1, 1928, $1.65 
on each proof gallon or wine gallon when below proof and a propor- 
tionate tax at a like rate on all fractional parts of such proof or wine 
gallon; and 

(3) On and after January 1, 1928, $1.10 on each proof gallon or 
wine gallon when below proof and a proportionate tax at a like rate 
on all fractional parts of such proof or wine gallon. 


And in lieu thereof to insert: 


“Sec. 600. (a) (1) There shall be levied and collected on all dis- 
tilled spirits now in bond or that have been or that may be hereafter 
produced in or imported into the United States, in lieu of the internal- 
revenue taxes now imposed thereon by law, an internal-revenue tax of 

2.20 on each proof gallon or wine gallon when below proof and a 
proportionate tax at a like rate on all fractional parts of such proof 
or wine gallon, to be paid by the distiller or importer when withdrawn, 
and collected under the provisions of existing law, 


Mr. SMOOT. Mr. President, the majority of the Finance 
Committee have instructed me when this item was reached for 
consideration to say that the committee desired to recede from 
its amendment so that the tax imposed upon alcohol will be that 
as provided by the House of Representatives. The estimates 
show a loss of revenue under the House provision for this year 
of $4,000,000 and for next year of $8,000,000; but I think 
that there is a mistake in the estimates, because, as the House 
provision reads, there would be no loss for the year 1926. The 
first reduction begins in 1927. Following this year, however, 
there would be a loss of $8,000,000. 

All I care about is to have the Senate vote upon the ques- 
tion. I have decided that, so far as I am concerned, I will 
vote to reject the Senate committee amendment, but over $100,- 
000,000 having been taken out of the bill last night, I do not 
feel that I can vote for any reduction hereafter. I think, Mr. 
President, I will merely ask the Senate to vote on the question. 

Mr. SMITH. Mr. President, let me ask the Senator a ques- 
tion. The tax under the old law was $4 a gallon, was it not? 

Mr. SMOOT. No; it was $2.20. 

Mr. SMITH. What is the figure that the Senate committee 
proposes in lien of the $1.65 tax as provided by the House? 

Mr. SMOOT. Under the House provision there is a gradual 
reduction from $2.20 to $1.10, which was the rate before the 
World War. The House, however, does not make that reduc- 
tion in one step. It makes a step from $2.20 to $1.65, and then 
from $1.65 to $1.10. As the question is now, if the Senate shall 
disagree to the committee amendment the House provision 
will stand. 

Mr. SIMMONS. Mr. President, I understood the Senator 
from Utah to say that the Finance Committee had requested 
him to ask that the Senate recede from the amendment? 

Mr. SMOOT. I did. 

Mr. SIMMONS. If the committee recedes from it, then there 
is no amendment. 

Mr. SMOOT. I am merely asking now that a yote be taken 
on it. 

Mr. REED of Missouri. What is the present tax? 

Mr. SMOOT. It is $2.20 a gallon. 

Mr. REED of Missouri. And the committee is now propos- 
ing to leave it at that rate? 

Mr. SMOOT. The amendment of the Committee on Finance 
proposes to leave it at $2.20, but if we disagree to the com- 
mittee amendment, then the House provision will prevail. 

Mr. SMITH. Why should we disagree to the committee 
amendment? What is the reason? 

Mr, SMOOT. Because we will thereby be reducing a tax. 

Mr. SMITH. Is the rate in the Senate committee amend- 
ment lower than in the House provision? 

Mr. SMOOT. No; the rate in the Senate committee amend- 


ment is higher than in the House provision. The committee 
amendment makes no reduction whatever in the tax on alcohol, 
while the House provision does make a reduction. 

Mr. SMITH. I understand. 

Mr. HEFLIN. 
ment, 


Let us vote now on the committee amend- 
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Mr. REED of Pennsylvania. Mr. President, I do not agree 
with the Senator from Utah. I think the amendment pro- 
posed by the Finance Committee is wise. 

Mr, SMOOT. I did not say that it was not. 

Mr. REED of Pennsylvania. Perhaps I misunderstood the 
Senator. However, I do not agree with those Members who 
wish to rescind the action of the Finance Committee. They 
are giving away $8,000,000 a year in revenue, and there is no 
reason in the world for doing so. The present tax is $2.20. 
The Finance Committee decided to hold the tax at its present 
level and not to reduce it. Since that time there has been a 
perfect storm of letters coming to all the Senators here, and 
many telegrams, most of them, if not all of them, inspired by 
manufacturers of a few proprietary medicines, who frankly 
admit when they are cornered that they do not intend to re- 
duce the price of their medicines to the public. 

It is not going to make any difference to the person who 
goes to the drug store to get a prescription filled; it is not 
going to maké any difference to the person who goes to the 
drug store to buy a proprietary medicine. The beneficiaries 
of the reduction made by the House are, first, the manufac- 
turers of patent medicines; and, second, the people who would 
use that alcohol illegally in the preparation of synthetic 
liquors. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Oppr in the chair). 
Does the Senator from Pennsylvania yield to the Senator from 
‘Tennessee? 

Mr. REED of Pennsylvania. 
yield for a question. 

Mr. McKELLAR. Mr. President, I just want to say to the 
Senator that he stated that it would make no difference in the 
price. Fifty-three thousand retail druggists, represented by 
the National Association of Retail Druggists and State and 
county pharmaceutical druggists’ associations, all on record in 
favor of the reduction, have stated, through their national 
president and general counsel, that the price of prescription 
products will be lowered to the consumer from 10 to 30 per 
cent; and that was shown in the House hearings. 

Mr. REED of Pennsylvania. Now I should like to take up 
that statement. 

Probably there is no medicine on the shelves of the drug 
stores that contains a larger percentage of pure grain alcohol 
than sweet spirits of niter. It runs from 92 to 95 per cent 
grain alcohol. If anything were going to be benefited by the 
reduction, that would be. An ounce of that sells at retail for 
20 cents. 

The statement has been made frequently—I have heard it 
over and over again—that if we will put in the reduction 
adopted by the House sweet spirits of niter will sell for 15 
cents instead of 20 cents an ounce. The fact is that the tax 
on an ounce of pure aleohol—assuming that the sweet spirits 
of niter were all alcohol, 100 per cent—the whole tax on that 
is about 3% cents, and the House reduction, which will take 


I do not yield the floor; I 
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ing in opposition to the amendment; but under cross-examina- 
tion, as I read his testimony, he admitted that the reduction 
in tax would cause a 20 to 25 per cent reduction in the cost to 
the trade. Of course, he could not state whether or not the 
retailers would pass on the reduction, but he was speaking of 
selling these preparations to the trade, and stated that the 
reduction would be from 20 to 25 per cent on the alcoholic 
pharmaceuticals. 

Mr. REED of Pennsylvania. I think that is a gross exag- 
geration. 

Mr. SMOOT. It may be true as to Peruna. 

Mr. LA FOLLETTE. No; Mr. President—— 

Mr. SMOOT. I want to say to the Senator that I have a 
letter—I have not it here or I should be glad to read it—from 
a druggist in a city of 15,000 people, and there are four drug 
stores in that city. He says in that letter to me that during 
the year 1925 those four drug stores used 4 gallons of alcohol 
in their prescriptions—1 gallon to each store, on the average 
and he is interested in some of the drug stores himself, 

Mr. LA FOLLETTE. Mr. President, if the Senator from 
Pennsylvania will be kind enough to yield further 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. LA FOLLETTE. This gentleman, Mr. Sailer, was not 
representing the pharmacists, as I understand; he was repre- 
senting the American Drug Manufacturers’ Association. That 
is, I assume that he was representing those who are engaged 
in the business of manufacturing drugs and other preparations 
to be sold to the drug stores, where they are then retailed. I 
do not want to trespass on the Senator's time. 

Mr. REED of Pennsylvania. I am glad to have the Senator 
make his statement. 

Mr. LA FOLLETTH, This gentleman, of course, was arguing 
against a reduction in the tax, on the ground that a reduction 
in the tax would bring about a reduction in the price of the 
goods, and that they had large stocks on hand and would, 
therefore, suffer a loss; but he says: 


With a list of between five and six hundred alcoholic preparations, 
of which we have to carry tremendous stocks—and some of those 
goods have to be made at certain times of the year on account of the 
particular drug involved—and with our branch houses, of which we 
have quite a number scattered all over the United States, where we 
carry stocks, there is a shrinkage right away, and we must sell those 
goods. 


That is, provided the tax should be reduced. 


Our competition will force the reduction. You can depend on them 
to do that. 

We will have immediately to begin selling those goods manufactured 
at the higher cost at lower prices and be subjected to the entire loss 
and more than the entire loss of the amount of alcohol that went into 
them. 


Prior to that he had stated that, in his judgment, the redue- 
tion on these alcoholic pharmaceuticals would be from 20 to 25 


effect after two years, would amount to 15¢ cents, obviously | per cent. I was just offering that as some evidence that there 


making impossible the 5-cent reduction that these people talk 
about. 

Then they go on and argue that we use great quantities of 
iodine in our homes, and that this is a tax on iodine, and that 
we are keeping up the price of iodine to the poor people who 
buy it at the drug store, when the fact is that iodine is made 


of a specially denatured alcohol and they do not use any of this 


tax-paid alcohol in tincture of iodine. 

The same thing is true of the rubbing alcohols that are sold. 
They will not be cheapened one penny’s worth by this action, 
because those are specially denatured and they pay no tax. 


So that the propaganda that we have been getting in such | 


quantities, I want to assure the Senate, proves on investigation 


to be false. About 90 per cent of it is false, and the Senate | 


ought not to be misled by it. 

Mr. LA FOLLETTE. Mr. President, will the Senator yield 
for a question? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. LA FOLLETTE. How does the Senator from Pennsyl- 
vania interpret the testimony of Mr. Sailer, speaking for the 


American Drug Manufacturers’ Association, before the House | 


committee, when he said he thought “there would be a reduc- 
tion of 20 to 25 per cent in the selling price to the trade of all 
our alcoholic pharmaceuticals”? 

Mr. REED of Pennsylvania. It is not possible. It is posi- 
tively impossible. The Senator from Utah, I know, will bear 
me out in that. Whether he is for or against the amendment, 
I know he will agree with me on that. 

Mr. LA FOLLETTE. This man appeared before the com- 
mittee and was speaking for the American Drug Manufac- 
turers’ Association. Of course, it is true that he was appear- 


would be a reduction in the price of these products to the 
| consumer. 

Mr. REED of Pennsylvania. Undoubtedly at wholesale there 
will be some reduction in those products that contain a very 

| large percentage of alcohol. It is conceivable that a gallon 
| of sweet spirits of niter will sell cheaper to the druggist than 
it does now, but I think I have shown that the consumer, the 
ultimate user of that medicine, can not possibly get the benefit 
of it, because the reduction is so slight. The House bill takes 
care of the particular trade disadvantage that those people 
called attention to in the hearings, because it postpones the 
reduction and lets them work off their stock in trade. Their 
objection is not based on that, but they are still very strongly 
opposed to the reduction. > 

Mr. LA FOLLETTE. Of course I was not presenting that 
as an argument against the reduction provided by the House. 
It seems to me that it should be made, I was simply offering 
it as perhaps evidence tending to show that there might be 
some reduction in the cost of these products to the consumer. 

Mr. REED of Pennsylyania. There will be a slight reduction, 
undoubtedly, to the drug trade, but the ultimate consumer will 
| not get the benefit of it. 

Now, just one word more about the effect of reducing the tax 
on grain alcohol. 

Mr. WILLIS. Mr. President, before the Senator starts on 
that portion of the question, I want to be sure that I under- 
stood his statement as to the financial effect of this amend- 
ment. What does he think it would be for the next year? 

Mr. REED of Pennsylvania. In the calendar year of 1926 
it will have no effect on the price, but it will have a very 
marked effect otherwise, because there will b> no more tax 
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paid alcohol taken out during the balance of this year. Nat- 
urally, nobody is going to take out alcohol and pay the tax on it 
if after the 1st of next January it is going to be possible to do 
it at 55 cents less. 

Mr. WILLIS. In other words, under the terms of the House 
bill the change, if any, is to be gradual? 

Mr. REED of Pennsylvania. The change in rate takes effect 
on the 1st of next January, and then on the ist of the following 
January. The effect will show from the moment that this bill 
becomes law, because nobody will take out any alcohol and pay 
the full tax on it unless he knowns he can use it this year. 

Now, about the use that will be made of it. 

It is obvious that as you make grain alcohol cheaper you 
make the operations of the bootlegger easier. It is obvious 
that the present shift that a bootlegger is driven to resort to in 
redistilling denatured alcohol is an impediment to his business. 
It is argued, and I think with force, that as you make grain 
alcchol cheaper you bring it within the reach of people who 
will. use it illegally. They do not now, because it costs so 
much with all this heavy tax on it; but if you reduce the tax, 
you will bring in new fields of consumption for that class of 
alcohol. 

Mr. SMOOT. 
ment. 

Mr. HARRISON. Mr. President, people rich and poor have 
receiyed some benefits from this bill. We have adopted here 
reductions on automobiles, trucks, admissions and dues, and 
various other things; but here is a proposition in which the 
little drug stores throughout the country say they can reduce 
the price of medicines to the poor and needy of this land if a 
reduction is made in the tax on alcohol. 

It would seem to me that we are doing a very little thing 
even by adopting the House provision, which does not reduce 
the taxes this year at all, but leaves them as they are and only 
begins reduction in a small way the first of the year 1927, 
and then makes a further reduction the next year, to reduce 
the taxes to the pre-war basis. That is all that the House 
has done. It*takes two years to do it. 

The drug stores throughout the country say that if this tax 
is reduced they will be able to get alcohol somewhat cheaper ; 
they will be able to make up their little tinctures, and sell 
them to the people who need them, cheaper than they can now. 
The only people, so far as I have seen, who oppose this propo- 
sition are some of the big wholesale drug houses of the country 
that want to furnish to the little drug stores the medicines 
already prepared. 

I hope, therefore, that the House proposition will be adopted. 

Mr. COPELAND. Mr. President, it seems to me absurd to 
drag the bootlegger into this discussion. From what I have 
heard of the bootlegger, he does not care how much the alco- 
hol costs; he will only put another dollar on the quart. Here, 
however, is a matter which has to do with the welfare of every 
family. 

With reference to the proprietary medicines, about which the 
Senator from Pennsylvania spoke, only a very small amount of 
alcohol goes into them. They contain only from 5 to 15 per 
cent of alcohol. On the other hand, prescriptions—what the 
druggists call pharmaceuticals—contain a very considerable 
amount of alcohol, from 40 to 60 per cent. Furthermore, flavor- 
ing extracts, used in every home, could not be made without 
alcohol. They consist of alcohol to the extent of 75 to 85 per 
cent. So we are dealing here with a matter which has no 
moral significance, a thing not related in any way whatsoever 
to the question of beverage liquor. We are dealing wholly 
with a question which has to do with the compounding of 
medicines for the curing of people. 

Mr. President, it seems to me that where we have given 
consideration to people who have riches, and have reduced 
taxes all down the line, we might give some consideration to 
the poor mother and father who go around the corner to buy 
some medicine. 

I hope that the amendment of our committee will be voted 
down. 

Mr. SMITH. Mr. President, may I ask the Senator a 
question? I want to ask him as a professional man, one 
whose profession deals with medicine, as a doctor, whether 
he really believes that the reduction proposed here will mate- 
rially cheapen the medicines that are essential in ordinary use 
at drug stores? 

Mr. COPELAND. Mr. President, I have no question that 
what we are propoting will reduce the expense of these medi- 
cines. I do not think it will be tremendously great; it may not 
be material in that sense; but when you have a sick baby 
in the house, and have only a dollar to pay the doctor and 
80 cents to buy the medicine, it makes a lot of difference 
whether the medicine costs 30 or 35 cents. 


I call for the yeas and nays on the amend- 
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Mr. SMITH. That is the very point I want to know about— 
whether the Senator thinks it will be sufficiently reduced for 
the 30 cents to answer the purpose, where without this reduc- 
tion in tax it would not answer the purpose? 

Mr. COPELAND. I do think so. 

Mr. NYE. Mr. President, will the Senator yield? 

Mr. COPELAND. I yield. 

Mr. NYE. In connection with the question asked by the Sen- 
ator from South Carolina, I, too, had been giyen to doubt 
whether this tax reduction would be made to revert to the 
peons eventually the consumers of these products. A num- 

r of days ago, in answer to the appeal and petition of the 
Druggists’ Association of my own State, I dispatched a letter 
inquiring of them whether they thought that the reduction 
would be made to revert to the people. In response to that let- 
ter I have this telegram, under date of February 8: 


Fango, N. DAK., February 8, 1926. 
Hon. GERALD P. NYE, 
United States Senate, Washington, D. 0.: 

A tax reduction on medical alcohol would without question revert 
directly to the advantage of the consuming public, inasmuch as there 
is bound to be a decided lowering of cost on the individual constituents 
of medical preparations of all kinds, thereby bringing household reme- 
dies and medical preparations within reach of people of moderate 
means, 

W. F. Supro, Seerctary. 


I am ready to assert that the people will get the advantage 
of that reduction. 

Mr. BROUSSARD. Mr. President, may I ask the Senator 
from Pennsylvania whether this tax applies to all alcohol 
before released? 

Mr. REED of Pennsylvania. Oh, no. 

Mr. BROUSSARD. Suppose some alcohol is wanted which, 
under the regulations of the department, must be denatured, 
Would the tax be imposed? 

Mr. REED of Pennsylvania. No; this tax would not be im-- 
posed on alcohol intended for denaturing. 

Mr. BROUSSARD, I merely wanted to understand that 
feature of it before I submitted a few observations to the 
Senate. 

I have from my State letters from several wholesale drug- 
gists. The largest favor the $2.20 tax, and their competitors, 
who do a little smaller business, seem to want the reduction, 
The Louisiana State Pharmaceutical Association has passed 
very strong resolutions, which I do not care to read here, but 
which conyinced me that there is some benefit to be derived 
from accepting the House provision. 

I wish to call attention, in additon, to the fact that the 
$1.10 tax, which I think will become effective in three years, 
is the pre-war rate. We ought to go back to the pre-war 
basis on that proposition. 

I think the Senator from Pennsylvania is not taking into 
consideration a fact called to our attention by the Senator 
from New York that, whether the tax be $2.20 or $1.10, it 
will not interfere with the business of the bootleggers. We 
might, for the purposes here, absolutely disregard them, be- 
cause, if the tax were $5, they could still continue their 
business. We certainly will not stop them by imposing a tax 
of $2.20. 

We must not anticipate and assume that this alcohol will 
be diverted to illegal purposes. We are expending plenty 
of money to keep it in legitimate channels, in which it may 
legally be used, and we must not assume it will be diverted. 

The pre-war rate of $1.10, I think, is ample. We should 
some time or other get back to pre-war rates in all taxes, and 
there is no reason why we should disagree with the House 
on that, who have already decided to make reductions, so 
that on January 1, 1928, the rate will be $1.10. 

When we say that a reduction of the cost of the materials 
that enter into medicines that are kept on a shelf of the drug 
stores in some places, and in the general stores in the coun- 
try, will not be affected by a reduction of the price of this 
alcohol we are denying practically what is generally accepted 
to be a fact, and in these days of active competition in busi- 
ness that is bound to be reflected in the price to the consumer, 
to those who have to buy medicines and drugs and articles 
in the manufacture of which this alcohol is used. They are 
bound to receive the benefit which the House intended they 
should receive. 

Mr. LA FOLLETTH. Mr. President, I do not want to detain 
the Senate in discussing this matter; but in view of the 
remarks of the Senator from Pennsylvania that a reduction 
in the tax on alcohol to the pre-war rate would encourage the 
bootlegger, I desire to direct the attention of Senators to the 
statement which Gen. Lincoln O. Andrews, Assistant Secretary 
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of the Treasury, in charge of prohibition enforcement, made 
hefore the House Committee on Ways and Means. I quote 
part of his testimony. He said: 


We feel in the Prohibition Unit that the high tax on pure alcohol 
makes so wide a spread between the cost of pure alcohol to the legiti- 
mate user and the illegitimate competitor in the manufacture of 
products in which alcohol goes, such as perfumeries, proprietary medi- 
cines, and so on, that it actually encourages the illegitimate user to 
enter the field. 


In answer to questions General Andrews further stated: 


I said I thought that a reasonable reduction in the tax on pure 
alcohol would decrease the wide spread between what the legitimate 
dealer pays for his alcohol and the illegitimate dealer, who gets his 
alcohol] from the bootleg industry. And by reducing that wide spread 
you would put the legitimate manufacturer of medicines and per- 
fumes in a position where he could more easily compete with the 
illegitimate user and manufacturer, who uses the manufacture of these 
articles as a cover for getting alcohol to turn into the bootlegging 
liquor traffic. 

Mr. Treapway. Briefly, your position is that the tax on pure alcohol 
should be materially reduced, so far as the matter of prohibition is 
zoncerned ? 

Mr. ANDREWS. Yes. sir. 


With regard to whether or not any of this reduction in tax 
will reach the ultimate consumer, I want to call attention to 
a statement made by Mr. J. M. George, of Winona, Minn., 
representing the Interstate Manufacturing Association, which, 
I understand, is composed of manufacturers of medicines, 
flavoring extracts, perfumes, and toilet articles. Mr. George 
said: 

It has been said by those opposing elimination, apparently in all 
seriousness—and you will no doubt hear it again to-day—that the 
elimination of this 1,000 per cent ad valorem tax will not be reflected 
in the price of alcohol products to the consumer, I am here to say to 
you positively that our companies will not only reflect it but will 
actually pass it all right down to the consumer, and in some instances 
more than the amount of the resulting eliminated cost of manufacture 
will be passed on to him. 

I might say that when the tax went on we passed it to the con- 
gumer also. 

The amount of this reduction to the consumer will naturally be deter- 
mined by the percentage of alcohol present in the product. When the 
amount of the tax represented by the alcohol in one particular package 
is 25 cents the retail price of that package will be reduced 25 cents 
when the tax is eliminated. 

The alcohol tax itself represents from 25 down to 5 per cent of the 
retail price of our various alcoholic preparations, and those percent- 
ages as they apply to each product will be the percentage of consumer 
price reduction when the tax is eliminated. 

To-day our large-size lemon extracts bring from the consumer $1.25 
to $1.50 per bottle. ‘The cost of the alcohol in each bottle is slightly 
over 25 cents. Tax removal will result in a retail price of $1 on this 
article. Our 45-cent sizes will drop to 35 cents, which is a 23 per 
cent reduction. 


That statement was made before the Ways and Means Com- 
mittee of the House, and appears in the hearings on page 1048. 

I realize that the Senate is anxious to yote on this matter, 
and I shall not take any more time upon it; but I hope the 
committee amendment will not be agreed to. 

Mr. McKELLAR. Mr. President, proprietary medicines are 
looked upon as the poor people’s medicines. They will unques- 
tionably be reduced in price if this tax is reduced. If that does 
not apply to this kind of a tax, to what should it apply? Why 
should we reduce other taxes? Why is it that the reduction 
of other taxes will make for prosperity, but when it comes to 
reducing a tax on those things which are used by the poorer 
classes of people, it is said, “ Oh, it makes no difference. They 
pay as much, just the same.” 

I do not subscribe to that doctrine. I think this tax should 
be reduced in the same measure that we are reducing taxes 
upon other people, and for that reason I shall support the mo- 
tion to strike the tax out. 

So far as the bootleggers are concerned, I do not think that 
has any application. Why should the bootlegger pay any tax 
on this alcohol when he can buy denatured alcohol, and, by a 
process that costs about 10 cents a gallon, ply his trade just 
as before? I do not think there is any question of prohibition 
in it. 

I have uniformly voted for every prohibition measure. I do 
not suppose anyone has more uniformly than I supported pro- 
hibition. If I thought it was the question of prohibition, I 
would be found on the other side, but I believe it will be a 
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matter of justice if we’ vote this relief for those who use pro- 
prietary medicines, flavoring extracts, and everything of the 
sort, 

The PRESIDING OFFICER. The question is on agreeing to 
the committee amendment. 

The amendment was rejected. 

Mr. SMITH. Mr. President, may I inquire of the Senator in 
charge of the bill how many more committee amendments are 
yet to be acted on? 

Mr. SMOOT. There is one further amendment that the com- 
mittee wants to act on, and then one clarifying amendment. 

Mr. WILLIS. I desire to inquire of the Senator from Utah 
what his program is for to-night. Does he intend to finish with 
the committee amendments and then take up individual amend- 
ments? 

Mr. SMOOT. Yes; we will take up the individual amend- 
ments just as soon as we are through with the committee 
amendments, . 

Mr. REED of Pennsylvania. Mr. President, I send to the 
desk an amendment which I offer. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLERK. On page 332, line 8, strike out after the 
word “to” through the word “tax” in line 6, and insert in 
lien thereof the words “the taxes paid,” so as to read: 


Spc. 1204. (a) Where prior to the effective date of the repeal of 
subdivison (2) of section 600 of the revenue act of 1924 any article 
subject to the tax imposed by such subdivision has been sold by the 
manufacturer, producer, or importer, and is on such date held by a 
dealer and intended for sale, there shall be refunded to the manufac- 
turer, producer, or importer an amount equal to the taxes paid in 
respect of such article. 


Mr. REED of Pennsylvania. The purpose is to make the 
provision on page 832 regarding refunds correspond with the 
action of the Senate last night in striking out the automobile 
tax. This is just a companion amendment that goes with the 
action of the Senate last night. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. SMOOT. Mr. President, in behalf of the Senator from 
Washington [Mr. Jones] I send to the desk an amendment, 
which I ask may be stated. 

The PRESIDING OFFICER. The Clerk will state the 
amendment. 

The CHIEF CLERK. On pages 47 and 48, in lieu of the part 
stricken out beginning in line 22 on page 47 and down to and 
including line 3 on page 48, insert the following: 


In the case of an individual citizen of the United States, a bona 
fide nonresident for more than six months during the taxable year, 
amounts derived and received from business conducted without the 
United States. 


Mr. SMOOT. I expected the Senator from Washington 
would be here, but he is temporarily absent. There is no ob- 
jection to the amendment. It simply means that if an Ameri- 
can citizen is engaged in business in a foreign country for a 
period of six months or more, he is treated the same as an 
American living in this country and not as a foreigner. It 
affects all our commercial agents abroad who go to get 
business. 

Mr. McKELLAR, Does it affect any of the employees of the 
Government? : 

Mr. SMOOT. It does, as well as individual citizens. Some- 
times their occupations keep them abroad for nine months of 
the year. We simply say that if they are out of the United 
States for six months, then they are to be treated the same as 
if they lived in a foreign country all the time. There is no 
possible objection to it. 

The PRESIDING OFFICER. The question is on the amend- 
ment to the amendment, 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. JONES of Washington subsequently said: 

Mr. President, in connection with the amendment adopted 
on page 47, with reference to Americans doing business abroad, 
I ask unanimous consent to have printed in the Recorp a state- 
ment by Richard P. Momsen, the president of the American 
Chamber of Commerce in Brazil. I ask that it may appear in 
the Recorp just following the adoption of the amendment. 
I do this so that the conferees will have this information. It is 
a very fine statement with reference to this question. 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


3182 
AMERICANS ABROAD AND THE ENCOME Tax 


[By Richard P. Momsen, president of the American Chamber of Com- 
merce for Brazil] 


At this moment the people of this country are awaiting the final 
outcome of the revenue bill, now pending before Congress, with much 
interest; public opinion is centered upon the main issues of this legis- 
lation, the increase of deductions, the reduction of surtaxes, the aboli- 
tion of publicity surrounding returns, the elimination of the estate 
tax, and other important provisions of the bill. And quite naturally 
these same subjects are those upon which the interest and attention 
of individual Senators and Congressmen is centered, because their 
constituencies are vitally concerned with these issues. But there is 
a special class of Americans who are deeply interested in a particular 
section of the bill; those few thousands of Americans who reside in 
foreign lands, the great majority of whom are engaged in the promo- 
tion of American trade. 

Since the inception of the original law levying an income tax in 
the United States, Americans residing abroad and deriving their in- 
come in foreign lands, have felt that our Government has been unjustly 
imposing this tax upon them. Sporadic attempts were made to correct 
this situation; a test case was tried, but the Supreme Court decided 
that Congress has the power to tax our citizens irrespective of the 
place of their residence. The only other alternative remedy, therefore, 
lies within the power of Congress, During the last revision of the 
iuccme tax law several years ago, a provision for the relief of Ameri- 
cans abroad was almost enacted, but was defeated in the Senate. 

When the proposition for revision was revived, due to the tre- 
mendous surpluses which the Government has been accumulating and 
it became evident that taxes would be reduced, Americans individu- 
ally and collectively abroad, commenced again to try and convince 
Congress of their situation. 


HOUSE GRANTS PARTIAL RELIEF 


During the hearings before the Ways and Means Committee of the 
House in October and November of last year the committee heard 
the arguments of Mr. O. K. Davis, secretary of the National Foreign 
Trade Council, a nonpartisan and nonpolitical organization engaged 
in the promotion of our foreign trade. As a result of the information 
and suggestions imparted by Mr. Davis, together with other organiza- 
tions such as the Chamber of Commerce of the United States, 
the National Association of Manufacturers, the American Manufac- 
turers’ Export Association, and others, the committee included the 
following exemption in the bill which it presented to the House: 

“In the case of an individual citizen of the United States, amounts 
received as salary or commission for the sale for export from the 
United States of tangible personal property produced in the United 
States, in respect of such sales made while he is actually employed 
outside of the United States, if so employed for more than six months 
during the taxable year.” (Par. 14, sec. 213, b.) 

The provision was adopted by the House. 


SENATE COMMITTER STRIKES OUT HOUSE PROVISION 


When the revenue bill came before the Finance Committee of the 
Senate the provision cited above was stricken out, with the following 
comment: 

“The committee sees no reason for such an exemption, inasmuch as 
a citizen so employed abroad, if required to pay any income tax to the 
foreign’ country on his salary, receives a credit against his United 
States tax of the amount of tax paid to the foreign country.” 

Although the House provision for exemption did not go far enough, 
according to the opinion expressed by. various American chambers of 
commerce abroad, the Senate, instead of amplifying the exemption, 
eliminated it completely. 

Having been delegated by the American Chamber of Commerce for 
Brazil and the American Chamber of Commerce of Cuba, established ia 
Rio de Janeiro and Habana, respectively, to express the views of Ameri- 
cans resident and doing business in those countries, it seems to mo 
that our Congress requires further information on the subject, which 
I am glad to give. 

While it is true that Americans residing abroad are permitted to 
credit against their American tax the amount of their foreign income 
tax, this only covers income or excess-profits taxes of foreign Govern- 
ments, Most countries levy a great variety of business and other 
taxes which are entirely unknown or unheard of in the United States. 

These taxes, which are not “income taxes" and consequently can 
not be applied as a credit agdinst the American tax, in some countries 
are levied in lieu of income taxes, and in others make up a great 
part of the taxes imposed. As a result, the present partial “ exemp- 
tion" in the form of a reduction is to a great extent of no value. 
In countries where the income tax imposed is greater than that in 
the United States, it would seem that the relief we desire is not 
necessary. But there is perhaps only one country which levies a 
higher income tax than the United States. In other countries an 
income tax lower than that of the United States is imposed. Brazil, 
where I have resided for the greater part of the last 13 years, is in 
that category. An income tax was inaugurated there several years 
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ago, and while there is a tendency to increase the rates, they are 
still far less than those of this country. There are, however, a multi- 
tude of other taxes which are imposed upon business and professional 
men, which, if added to the income tax, would probably make the 
total a greater burden than our taxes in this country. Every business 
man in Brazil, for illustration, has to pay a municipal business tax 
which in many classifications runs into thousands of dollars per 
year; he must pay a tax on every sign on his place of business or 
elsewhere; he pays an ad valorem stamp tax on every sale he makes; 
he pays a stamp tax on every draft, note, or other document he 
issues or accepts; each time he buys a piece of real estate he pays 
more than 8 per cent of the value in transfer taxes; the cities also 
exact the payment of sanitary and a multitude of other taxes on 
business in every form. 

To the Federal Government he pays a fixed tax known as the indus- 
trial and profession tax, depending upon the kind of business or pro- 
fession in which he is engaged; he also pays the Federal Government 
another tax under the same heading which varies between 10 and 20 
per cent of the rent or rental value of the premises he occupies. If 
he has a bookkeeper, the bookkeeper pays a separate tax, and likewise 
he pays another tax if he represents a corperation. His commercial 
books must all be registered and each page pays a small tax; if he 
engages passage on a steamer to return to the United States, his ticket 
pays a tax. And the partial list indicated above is entirely separate 
and distinct from the Brazilian income tax. And yet the American 
in Brazil, who is compelled to pay these taxes, can not credit them 
against his American income tax. 

It is therefore plainly to be seen that the reason given by the Senate 
committee as the basis of its decision was undoubtedly reached with- 
out a full knowledge of the facts as seen by a foreign resident 
familiar with the situation on the ground. In other countries where 
there is no Income tax at all and burdensome taxation Is levied in 
other forms the situation is still worse, because there the American 
must pay not only his full American income tax but a parallel tax, 
although it may contain a thousand different labels, to the foreign 
government as well. 


UNITED STATES POSITION ISOLATED 


One of the arguments we have been using is that the United States 
is the only country in the world which imposes a tax on its foreign- 
resident citizens upon their incomes derived from abroad. No one can 
deny but that the United States can adopt its own policies of taxation, 
but the point we are making is that other countries—England, France, 
Germany, Japan, and every other one of our competitors—have recog- 
nized the wisdom of giving their nationals abroad every opportunity of 
competing on equality with the citizens of other nations. It must be 
obyious that the American trading is at a disadvantage when compared 
with his competitor, who pays no tribute to any Government other 
than to the country in which he is established. To illustrate the situa- 
tion, take an American and a national of another country compcting 
for business in Brazil; examine the array of taxes which each of them 
have to pay there; and then impose on the American the United States 
income tax besides. Is his disadyantage not obvious? No question of 
patriotism or devotion to his country is involved; it becomes a question 
of business competition under tremendous handicaps; it is discourag- 
ing; it is killing American business abread. 

Is it not self-evident that those European countries which are suffer- 
ing from financial strangulation would levy taxes on their nationals 
abroad if they thought it would be good policy? Of course they would. 
But they are keen traders; they have been in the foreign field for many 
centuries; they see into the future; they give their citizens every moral 
and governmental encouragement and assistance. 


OUR FOREIGN TRADE NEEDS SUPPORT 


The United States is a newcomer in foreign trade as compared with 
European countries; our foreign trade needs every support we can 
give it. American factories are to-day dependent upon overseas 
markets, and when periods of depression fall upon us in the future, as 
they inevitably must, our foreign trade will help fill the gap and keep 
American capital and labor occupied. Each day competition is becom- 
ing more acute, and we are handicapped with high labor costs, our 
money at par, and a lack of Americans to take care of our business in 
foreign fields. 

It has been stated that the exemption we desire would cause an ex- 
odus of Americans from this country. No fear, because one of the 
greatest difficulties American companies and firms encounter in their 
foreign trade is to induce Americans to go into foreign fields and to 
remain there a sufficient time to enable them to become of real value 
to their employers and to our foreign trade in general. 

One can travel to almost any country and find American firms with 
European managers and other employees in executive positions: Ex- 
perience has proven that American interests in the hands of Americans 
are more adequately protected than when intrusted to nationals of 
competing countries. American citizens established in business abroad 
or conducting American business are performing valuable services for 
this country in finding a market for our goods, maintaining a favorable 
trade balance, and upholding our prestige abroad. 
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The tendency of our national legislation toward our foreign trade 
has been and is to promote it, but there is no other proposition 
which merits as much consideration and attention as does the present 
issue surrounding our income tax as applied to our citizens resident 
abroad. 

“ EXPATRIATES " SHOULD NOT BE EXEMPT 


It has been stated that the exemption proposed would open the door 
to a fairly large number of Americans who have transferred their for- 
tunes abroad, who maintain their citizenship nominally but who seek 
to escape taxation under our laws. 

The organizations I represent, and I am certain that this is the 
consensus of opinion of American chambers of commerce the world 
over, are not asking for exemption of these so-called “ expatriates,” 

We desire exemption for the American who is a bona fide foreign resi- 
dent and who is engaged in the pursuit of some legitimate business, 
profession, or other occupation. Such distinction is, after all, a mere 
question of so wording the exemption clause to exclude those who are 
not entitled to receive its benefits. Limiting the exemption to “ earned 
income,” if not too narrowly defined, would prove an adequate pro- 
tection against any wholesale departure of capital from this country 
into foreign enterprises if it is desirable to avoid it. 


THE COST OF LIVING ABROAD 


It is contended that Americans in many foreign countries can live 
more cheaply than they do here. The general costs of living in cer- 
tain countries are cited to prove this. The argument does not hold 
in most instances, however, because the American living abroad (the 
average American who is engaged in a business, a profession, or who 
is a paid employee) requires a standard of living approximating that 
to which he has been accustomed here. 

In some countries it can not be had at any price; In others the 
comforts which to-day are necessities here are luxuries abroad. Con- 
sequently, although the general cost of living to the native of a 
particular country may be lower than the average here, this does 
not imply that an American can thrive under similar conditions nor 
live as he has been accustomed to without incurring large extra ex- 
penses, The high standard of living in this country, the innumerable 
luxuries of yesterday which are necessities today, all make it 
difficult and costly for the American abroad to give his family the 
environment which it would enjoy here. 


AMERICANS AS PERMANENT FOREIGN RESIDENTS 


Contrary to general belief in this country, Americans who go 
abroad for business and similar purposes almost invariably return 
to the United States here to permanently reside. In most cases 
Americans consider it a sacrifice to live abroad and the novelty soon 
wears off. An examination of the consular records of our principal 
foreign colonies would no doubt show a great shifting population with 
a notation “Returned to United States permanantly” in most in- 
stances. After five years of residence in almost any foreign com- 
munity one becomes known as “an old timer.” The absence of the 
many comforts of life, the lack of sanitation in certain communities 
and other unhealthy conditions, the inadequacy of educational facili- 
ties in others, the difficulty of mastering foreign languages, the Im- 
possibility of harmonizing with the customs of foreign peoples, the 
disappointments in business ventures—these are but a few of the 
many motives which contribute to the early return of so many 
Americans to this country after a comparatively brief foreign residence. 

Suppose an American has resided abroad over a period of years and 
then wishes to return here. What is the situation which confronts 
him? He is entirely out of touch with conditions in this country and 
he has lost the thread of success in our ever-changing American life. 
He can not compete with the man who has stayed here, identified him- 
self in a particular community, and has risen through the ranks of a 
business, profession, or other occupation. 

This means that Americans residing abroad for a period of years 
must accumulate or endeavor to accumulate sufficient means to enable 
them to subsist when they return here to permanently reside. Conse- 
quently they prefer their investments in this country, and thus these 
accumulations immediately or eventually return here for permanent 
capital employment, 


Mr. SMOOT. That completes all the committee amend- 
ments, and the bill now, of course, is open for individual 
amendments. 

Mr. SMITH. Mr. President, I desire to offer an amendment. 
There is no particular place where my amendment should be 
placed, as it pertains to the method by which we will close 
up and finally settle the question of a receipt for a tax paid. 

Mr. DILL, Mr. President, does not the Senator from South 
Carolina think the amendment of such importance that we 
ought to haye a quorum present? 

Mr. SMITH. I think perhaps we had better have a quorum. 

Mr. DILL, I make the point of no quorum. 

The PRESIDING OFFICER. The clerk will call the roll, 

The Chief Clerk proceeded to call the roll. 
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Mr. MOSES. Mr. President, has the amendment been stated? 

Mr. DILL. No; but I think it is well to have a quorum 
here when it is stated. 

Mr. SMITH. That is one reason why I desired to have a 
quorum. 

Mr. MOSES. Although the clerk has begun the roll call, 
I think no one has yet answered, so I am not interrupting it. 
May I further ask the Senator from South Carolina if his 
amendment is likely to lead to much debate? 

Mr. SMITH. I do not think so. I hope the amendment 
will so appeal to the Senate that it will be voted for without 
much opposition. 

Mr. MOSES. Of course, all of us who have individual 
amendments hope they will be accepted by the Senator in 
charge of the bill, so that there will be no debate at all. 

Mr. SMITH. So far as that is concerned, the amendment 
as I am offering it will, of course, have to take its course. 

Mr. DILL. Mr. President, I insist on the point of no 
quorum. 

The PRESIDING OFFICER. The clerk will proceed with 
the roll call. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Bayard Frazier McMaster Sheppard 
Blease George McNar Shipstead 
Bratton Gillett Metcal Shortridge 
Broussard Got Moses Simmons 
Bruce Hale Neely Smith 
Butler Harreld Norbeck Smoot 
Cameron Harris Norris Stanfield 
Capper Harrison Nye Stephens 
Copeland Heflin Oddie Trammell 
Deneen Jones, Wash, Overman Tyson 
Dill Kendrick Pepper Warren 
Edge Keyes Pine Watson 
Fernald Kin Ransdell Weller 
Ferris La Follette Reed, Pa, Willis 
Fess McKellar Rohinson, Ind. 

Fletcher McLean Sackett 


The PRESIDING OFFICER. Sixty-two Senators haying 
answered to their names, a quorum is present. 

The Senator from South Carolina will proceed. 

Mr, SMITH. Mr. President, I offer the amendment which 
I send to the desk. I suggest that the amendment should 
be inserted on page 289, after line 10. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from South Carolina will be stated. 

The CHIEF CLERK. On page 289, after line 10, it is proposed 
to insert the following: 


When returns are made in accordance with the rules and regulations 
prescribed by the Treasury Department for making returns for taxes 
imposed by this act, and such returns are made by or with the aid 
of an official of the Treasury Department qualified to make such re- 
turns for the taxpayer or to aid in making such return, the amount 
thus found due, when paid by the taxpayer, there shall issue to him 
by the Treasury Department a receipt for the same, which shall be 
final except for actual fraud. 

The Secretary of the Treasury is hereby authorized and directed to 
designate for each State officers of the Treasury Department in num- 
ber adequate to the requirements of the taxpayers thereof qualified to 
make or aid in making returns as prescribed by the Treasury Depart- 
ment, which shall by rule prescribe the times when and the places at 
which the services of such officers will be available. 


Mr. SMITH. Mr. President, I think every Senator in this 
Chamber and every citizen of the United States will agree that 
since the adoption of the income-tax amendment to the Con- 
stitution and the statutes enacted for the purpose of carrying 
that amendment into effect we have reversed the policy of our 
laws in reference to our citizens. In all of our criminal 
procedure, we take it for granted that the person accused is 
innocent until proven guilty. In our attitude toward our tax- 
payers, however, we seem to take it for granted that every man 
is a scoundrel until a board of officials at the Treasury Depart- 
ment or elsewhere proves that he is honest. The entire discus- 
sion of the income-tax question, whenever the relation of the 
income tax law to the taxpayer has come up, has had in it a 
note and flayor to the effect that every man who is called upon 
to pay taxes to support his Government is attempting to de- 
fraud his Government and is a man without character. That 
is evidenced by some of the arguments which have been made 
on this floor and by the very system which we have put into 
operation. The whole attitude of the Government has been 
that a host of spies, inspectors, inquisitors, shall search mi- 
nutely into every detail of each tax return in order to ascertain 
whether or not the citizen who has made the return, who is a 
free American and who has sworn to it, has either ignorantly 
or maliciously defrauded the Government out of what it is 
rightfully entitled to under the law. 
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Let us analyze this situation. Congress passed the income 
tax law. We, who are charged with the responsibility of 
formulating a statute under which there might be collected 
from the income-tax payers of this country an amount requisite 
to the needs of the Government, have enacted a law and have 
graduated and scaled the taxes to be imposed. Then the de- 
partment has prepared and issued forms and blanks on which 
tax returns shall be made, the character and nature of which 
has made it impossible for the average taxpayer of the country 
even to approximate their full import or to be able to make 
out his tax return. 

I submit, as a simple question of honest dealing with the 
citizens of this country, that we have no right to impose upon 
them the miserable piece of machinery now provided. for the 
collection of the taxes which the citizens owe. Not only should 
the form of tax return be simplified, but if it can not be sim- 
plified you and I are in duty bound to furnish the taxpayer 
the machinery by which when, as an honest citizen, he has 
sworn to the correctness of his return that he shall have a re- 
ceipt for that which he has tendered his Government under 
the law to which you and I have forced him to accede. 

What is the condition now? I have just finished going 
through with the department a tax return for the year 1917 in 
connection with which an extra assessment was made. Through 
the years 1918, 1919, 1920, 1921, 1922, 1923, 1924, and 1925 a 
citizen, as honest and upright as any man who sits on this 
floor, has been dragged back and forth from Washington, has 
been forced to employ legal advice, has been put in the attitude 
of a constructive criminal by his Government when he made an 
honest return of all that under the circumstances he thought 
he was justified in returning. He made the return with the aid 
of an official of the Government, and yet for eight long years 
he has been harassed by his Government in order for them to 
collect what they consider, or what different officials consider, 
an assessment still due the Government. The upshot was that 
after all these years, when a really competent officer of the 
department visited my city and went over the return and the 
papers, there was remitted to the taxpayer $1,800. 

Mr. President and Senators, this thing is so manifestly 
plain on its face that I think it hardly needs any argument. 
If we formulate the rules under which a taxpayer is to make 
his return, and we specify the information upon which the 
returns shall be based and the amount of the deductions and 
additions and then the Treasury Department furnishes a com- 
petent officer to go over it with the taxpayer and the taxpayer 
lays his cards on the table and, collaborating together, the 
citizen and the department official work out what the taxpayer 
owes the Government, when he has tendered the amount that 
is thus found to be due under his oath, the Government ought 
to give him a receipt. 

Mr. WATSON. Suppose he makes a mistake against 
himself? 

Mr. SMITH. I think that it is better that he should be 
allowed to make an honest mistake than that you and I, 
who formulated the law, should hound him for four or five 
years and put him in the position of a constructive criminal 
because he has made a mistake. 

Mr. WATSON. But suppose he makes a mistake against 
himself, the taxpayer? 

Mr. SMITH. The rule ought to work both ways. If a 
mistake is made against the taxpayer, as a matter of course 
let that be final. 

Mr. WATSON. Let it be final? 

Mr. SMITH. And if there is a mistake against the Gov- 
ernment let that be final, unless there may be some process 
provided by which, upon request, the matter may be adjusted 
without a legal binding process. 

The point I am making is this: It would be infinitely better, 
as I think the Senator from Indiana will agree with me, for 
us to lose half the revenue we are getting than to create the 
spirit that we have created in the hearts of the American tax- 
payers. I do not believe there has been anything done since 
this Government was formed that has produced as much irri- 
tation and as much resentment and as much contempt for our 
Government as the method by which we collect the income 
taxes. 

My proposal is simple enough. The amendment provides 
that where the Treasury Department prescribes certain rules 
and regulations, according to which tax returns are to be 
made, and an official, properly qualified, collaborates with the 
taxpayer, and the taxpayer lays his cards on the table and the 
amount is found which is due the Government, then the tax- 
payer shall have a receipt which shall be final except for 
actual fraud. 

I wish that it were possible for us to get a tabulation of the 
cost to the taxpayers of employing counsel, running from their 
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homes to Washington, back and forth, and paying their other 
expenses. I will guarantee the assertion that the amount of 
money the taxpayers have paid out in attorneys’ fees, in rail- 
road and other expenses, and in loss of time has been twice 
the amount that the Government ever received by virtue of the 
mistakes alleged to have been found and the additional amounts 
paid because of such mistakes. 

As the Senator from Florida [Mr. FLETCHER] suggests, there 
are accountants, bookkeepers, auditors, a host of young men 
running about over the country duplicating each other’s work. 
When one inspector has been over the figures, the next year 
another one comes. 

Every honest citizen of this country is willing to pay his 
tax; he wants to pay his tax; but he does not want a horde 
of inspectors and spies turned loose on him to harass him 
after he has honestly attempted to meet the requirements of his 
Government., 

Do you consider it no expense and burden to a taxpayer that 
when the officer of the law says: “I find that there is due 
from you to the Government so much,” he must obey him? 
What does the Government do? It says: “There is due from 
you so much. We make an assessment on you of so much.” 
Then, in order to protect himself, the taxpayer must go right 
away and employ legal counsel. Where is the matter to be 
finally adjudicated? First he may take it to the local revenue 
department. There the decision is not final. Then a trip to 
Washington is necessary. Then experts must go over his books 
and audit them again; and the result is that the cost to the 
Government itself exceeds the amount it collects, and the cost 
to the taxpayer exceeds the amount involved, to say nothing of 
the feeling that it engenders. 

Why is it not my duty and your duty so to fix the law that 
the proper officers shall collaborate with the taxpayer; and 
when the requirements of the law are met in the first instance, 
and he swears to the return, why should not that be final until 
or unless actual fraud is discovered or an attempt to defraud 
the Government? 

I take no stock in the seeming thought and attitude that we 
have toward the host of taxpayers of this country. Listen to 
the debate on the floor of the United States Senate! One 
would think, to hear us speak about how we must frame a law 
in order that the scoundrel may not slip through its meshes, 
that we are sent here by a horde of thieves, and come here as 
the only honest men in the country to frame laws to put out 
a dragnet and draw them in grid take what we can before they 
slip out. 

Our whole attitude in discussing this entire tax bill has 
been that the taxpayer will evade the tax if we do not make 
it so burdensomé, so complex, so intricate, that nobody can 
make the return for the taxpayer but a skilled lawyer, an 
expert; and even that is not to be settled for four or five 
years, It is the most monstrous proposition ever put before 
the American people. 

We have framed the law. We have pointed ont the things 
to be taxed. We have pointed out the method by which the 
tax is to be collected. We have forced the law upon the citi- 
zens of this country and have made it so intricate and com- 
plex thdt we know, you know, I know that the average man 
can not intelligently sit down and make out his tax return. 
Fifty per cent of the Members of the Senate can not do it. 

I will guarantee the assertion that Senators in this body who 
have made out their tax returns have had assessments made 
against them subsequently, and have been called upon subse- 
quently to pay an additional tax. Here we, the people who 
make the law, are not competent to sit down and make out the 
returns under it. We have made it so that we force the citizen 
to go to an expense sometimes equal to or exceeding the amount 
of the tax to get the proper legal counsel, and then he is not 
sure of what he has. Four or five or six or seven years after- 
wards, perhaps after he has gone out of business, perhaps 
after some disaster has overtaken him, the Government comes 
and levies an assessment on him, and he is then haled into 
court or dragged before the department and put in the attitude 
of an offender against the Government which he would love 
and does love to support. 

We have no right to do this thing. Talk abont our restrict- 
ing and placing the bar of limitation for two years! It ought 
not to be any longer than an honest man can see the terms and 
the amount, swear to the return and sign it, and his Govern- 
ment ought to give him quittance then. 

When I first drafted this amendment, a Senator said to me, 
“Why, it is impossible of administration.“ Mark you, he said 
that the Government could not get enough experts to help me 
and the other taxpayers make out our returns. What right have 


we not to provide the machinery to put into operation this 
complex thing that we have forced upon the citizens of this 
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country? The main taxpayers are the nonprofessional men. 
Are we justified in forcing the citizens to employ outside profes- 
sional aid to perform a duty that we impose upon them? How 
will you justify it? It is not a theory; it Is a fact. You know 
that no man of comparatively large affairs can sit down and 
make out his own tax return; or, if he does, he knows that 
he is liable to be assessed an additional amount eyen when he 
employs what he thinks is the proper legal help. 

Mr. SHORTRIDGE. Mr. President, if it does not break the 
thread of the Senator's remarks, what is the remedy he sug- 
gests? I was not in the Chamber when the Senator began his 
remarks. 

Mr. SMITH. Just let me read to the Senator my amendment, 
which is a good American doctrine. I want the Senator to 
hear it: 

When returns are made in accordance with the rules and regula- 
tlons prescribed by the Treasury Department— 


We pass the law, and they preseribe the rules and regula- 
tions under which the returns are to be made— 


for making returns for taxes imposed by this act, and such returns 
are made by or with the aid of an official of the Treasury Department 
qualified to make such returns for the taxpayer or to ald in making 
such return, the amount thus found due, when paid by the taxpayer, 
there shall issue to him by the Treasury Department a receipt for 
the same, which shall be final except for actual fraud, 


I ask the Senator from California, as I asked my other col- 
leagues here, what right have we not to make a provision of 
that kind, but to force the taxpayer to come here, and leave 
the door wide open for a host of inspectors and investigators 
to harass that honest man until we have driven him to a point 
where he believes, not that honesty is the best policy, but that 
dishonesty and dodging is the only way in which he can save 
himself? We have no right to do it, This is a simple, direct 
method of closing the matter, 

Think of the host we now have of inspectors and additional 
inspectors and auditors and accountants, hosts of them em- 
ployed by the department and employed by the citizens to try 
to meet the requirements laid upon them by the law! 

I haye another paragraph to this amendment that should 
appeal to us, and that is: 


The Secretary of the Treasury is hereby authorized and directed 
to designate for each State officers of the Treasury Department in 
number adequate to the requirements of the taxpayers thereof qualified 
to make or ald in making returns as prescribed by the Treasury 
Department, which shall by rule prescribe the times when and the 
places at which the services of such officers will be available. 


Mr. President, we have in every State in this Union a branch 
of the Internal Revenue Bureau. It would be an easy matter, 
but even if it were a hard matter, it is our duty to provide 
those who are competent, in the first instance, under the rules 
and regulations prescribed by the Treasury, to go over finally, 
to go over particularly and carefully the return of the tax- 
payer. 

He has 65 days from the ist of January until the 15th of 
March—plenty of time to serve notice by every local inter- 
nal-revenue department, plenty of time for him to assemble 
his facts and ayail himself of this offer of the Government, 
plenty of time to get all the facts assembled and make his 
return and get his receipt; and then, uniess there is actual 
fraud, we ought to allow him to go and attend to his busi- 
ness, and not have this possible menace over his head until 
such time as the Government and its agents may see fit to re- 
open the case. 

Mr. WATSON. Mr. President, will the Senator yield? 

Mr. SMITH. I yield; yes. 

Mr. WATSON. I quite agree with the Senator in what he 
says about the perplexitles and involvements of the income- 
tax return; but the question is whether the Senator's remedy 
is adequate, or, indeed, not worse than the disease. 

Mr. SMITH. What disease can be worse than the one 
we haye now? 

Mr. WATSON. It would take at least 10,000 men to do this, 

Mr. SMITH. The Senator is merely speculating as to that. 

Mr. WATSON, No, Mr. President. z 

Mr. SMITH. Wait a minute, now, before we get away 
from that statement about “at least 10,000 men.” In the 
name of Heaven, how many does it take now, and what does 
it cost now, to audit and reaudit and reaudit the books? 
Somebody does it. 

Mr. WATSON. Yes; somebody does it, but somebody does 
not do it as a finality. For example, the refunds after all the 
investigations made this year amounted to five hundred and 
some million dollars. The collections by the Government after 
all the investigations made amounted to two billion eight hun- 
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dred and some million dollars. In other words, under the 
Senator's system, to start with there would have been a loss 
of about two billions. 

Mr. SMITH. How much did the Senator say had been col- 
lected? 

Mr. WATSON. There has been collected for the Govern- 
ment, as a result of reinvestigation, $2,800,000,000. There has 
been paid, by way of refund to the taxpayers, $554,000,000. 

Mr. SMITH. Does the Senator claim that those are official 
figures? 

Mr. WATSON. Oh, yes; they are official figures. I know 
the figures; and therefore there would be a loss at once to the 
Government of $2,300,000,000 to start with. 

Mr. SMITH. Does the Senator mean that the extra assess- 
ments that were made and collected amounted to $2,090,000,000? 

Mr. SMOOT. Two billion eight hundred million dollars. 

Mr. SMITH. And the rebates were how much? 

Mr. WATSON. Five hundred and fifty-four million dollars 
of refunds to individual taxpayers. 

Mr. SMITH. That covered how many years? It covers all 
the years the income tax has been in operation, does it not? 

Mr. SMOOT. From 1917. 

Mr. WATSON. From 1917 down to the present time, 

Mr. SMITH. And will the Senator tell me how many dollars 
have been recovered in the last three or four years? 

Mr. WATSON. I can not do that. 

Mr. SMITH. Now, even taking those enormous figures, I 
should like to have available and presented to the Senate how 
much it has cost the taxpayers of this country in lawyers’ 
fees, in reauditing books, in loss of time, in railroad fares, in 
order that the Government over eight or nine years might col- 
leet $1,500,000,000 in excess of what they would have collected 
had they not had the unlimited recourse that they have. 

I state here now that if it had been $5,000,000,000, I would 
rather lose the billion five hundred million than to lose the 
spirlt of respect and confidence in my Government which we 
are forcing our citizens to lose under the present miserable 
system. 

I believe, besides that, that an investigation of the figures 
will show that as the years have gone by and we have be- 
come more accustomed to the method of making out the re- 
turns, the amount collected has been smaller. 

We may say what we please and talk as we please about 
the amount that was collected by virtue of reinvestigation, the 
amount lost to the American people at the cost of their respect 
for the Government has more than doubled that. As I said 
before, I would rather lose in eight years a billion five hundred 
million and take the taxpayers’ sworn statements as accurate. 

Mr. WATSON. Mr. President, I can give the Senator the 
figures now for 1922, 1923, 1924, and 1925. The amount of tax 
deficiencies totaled $1,758,000,000. 

Mr. SMITH. How much was collected? 

Mr. WATSON. That is the amount of the tax deficiency. 

Mr. SMITH. How much was collected? 

Sone WATSON. There was collected in that time eleven 
on—— 

Mr. SMITH. No; I mean in the years for which the Senator 
had the report as to deficiencies, 

Mr, WATSON. In 1922, 1923, 1924, and 1925 the collections 
were—— 

Mr. SMITH. No; I mean how much was collected as addi- 
tional assessments? 

Mr. WATSON. The result of reaudits? 

Mr. SMITH. Yes. 

Mr. WATSON. One billion seyen hundred and fifty-eight 
million dollars. 

Mr. SMITH. That much was collected? 

Mr. WATSON. Yes. 

Mr. SMITH, What did it cost to collect it? 

Mr. WATSON. I do not know. 

Mr. SMOOT. The total appropriations by the Treasury De. 
partment for the four years would not have been one-fourth of 
that amount, taking in everything, in Washington and every- 
where else. 

Mr. WATSON. For those four years $1,758,000,000 were col- 
lected for the Government, and there were refunds to indi- 
viduals of $450,000,000. $ 

Mr. SMITH. I have not had time to study those figures, and 
they would not have infiuenced me if I had studied them, for 
the simple reason that it is a monstrous preposition. Let me 
put this to the Senator: Does he think that as lawmakers we 
are justified in providing for such a miserable, complex method 
of tax return that after a citizen has sworn to it we can send 
out a host of Investigators and collectors and collect, in addi- 
tion, $1,700,000,000, to say nothing of the cost of the reassess- 
ments and the aggravation of those who haye been reassessed? 
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Does the Senator think we are justified in having such a com- 
plicated system, both of the assessment and the method of col- 
lecting the tax, as to make such discrepancies as that possible? 

I have not analyzed these figures, but I do not believe that, 
outside of the excess-profits taxes and certain other exigent 
taxes, we ever collected any such amount, 

Mr. WATSON. These are the official figures. 

Mr. SMITH. I understand; but the excess-profits taxes 
came in, and these exigent taxes came in, which are now prac- 
tically a negligible amount, They are nothing in comparison 
with what they were just a few years subsequent to the war. 

Mr. WATSON. The Senator must remember that we re- 


pealed the excess-profits tax at the end of 1921 by the tax law | 


of 1921, 

Mr. SMITH. That is gone, and, as a matter of course, that 
excess-profits tax was very difficult to collect. 

Mr. WATSON. It was. 

Mr. SMITH. And it was a war tax. We are now down to 
the basis of taxes based on the income from property, and I 
maintain that, as we have come to that, we should simplify 
the methods. The Senator has no way of figuring, nor have I, 
what the assessments and collections would have been if the 
taxpayer had been furnished with an experienced, qualified 
official to help him make out his return, 

Eliminate the excess-profits tax, eliminate the exigent taxes, 
which disappeared after they were not needed, subsequent 
to the war, and come down to what we have classified 
as taxable matter in this bill, and then furnish us with a 
qualified official who will aid in making out the return, and 
what is lost in taxes will mean a gain in satisfied and con- 
tented citizenship. 

I maintain that of all provisions we ought to incorporate 
in this bill, the most important is the provision that when 
the taxpayer has made his return, sworn to his return, ten- 
dered the money to his Government, and they have received 
it, he should receive a receipt, and his return should not be 
reopened except upon charge of actual fraud. 

Mr. WATSON. The law itself was exceedingly complex, 
dealing with immense sums of money, and enforcing the has- 
tiest collection, in 1917. 

Mr. SMITH. Yes. 
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that where an agreement has thus been entered into it may not be 
set aside unless there is charge of fraud or excusable mistake; but 
the Government has not acted on that theory in many, many instances. 


Mr. SMITH. And particularly this one. 

Mr. SHORTRIDGE. If the Senator will permit me to say 
it, I do not know whether the remedy suggested cures the evil 
pointed out by the very thoughtful Senator from South Caro- 
lina, but I do believe that the same rules which govern as 
between two honest men should govern as between the honest 
citizen and his Government, and that where the Government, 
speaking through an authorized agent, enters into an agree- 
ment with the honest citizen, that agreement should become, 
be considered as, and be held to be an account stated, just as 
an agreement entered into between two citizens becomes an 
account stated. 

I further believe that where such an agreement has been 
entered into and acted upon, that agreement is not to be set 
aside, is not to be opened up, unless there is a specific charge 
of fraud on the part of the citizen, or mistake which, in law, 
is known as an excusable mistake. 

Mr. SMITH. Let me ask the Senator this question: Does 
he think we are discharging our duty when we pass a tax 
Jaw—which in itself, of course, is a burden—and sò frame the 
law as to make it absolutely mentally impossible for a vast 
majority of the taxpayers to make out properly their returns? 
Then, after we have made that impossible and the taxpayer 
has gone to the expense of employing counsel, the best he may 
obtain, paying that additional tax, employing counsel to do 
the best he can to meet the requirements of his Government, 
should we then make him liable to the further expense and 
annoyance of having his return reaudited and reinvestigated, 
compelling him to go from his home to Washington, or to his 
capital, having still further to employ counsel, and still fur- 
ther to incur expense, not taken out of the Government, not 
taken out of the Senator and me, who frame the law, or the 
Government that forced its citizens into acquiescence, but taken 
out of him, not only a tax to meet the Government's expenses 
but the tax to meet the legal requirements of making it out? 
I state to the Senator that it would be perfectly competent 
and I believe fairly within the rules of equity wherever a tax- 
payer makes out his return for the Government to pay him a 


Mr, WATSON. Then, under the revision of 1921 there was | reasonable attorney's fee to aid him in doing it. Does not the 


an attempt to simplify the language so that the average tax- 
payer might at least begin to understand it. 

Mr. SMITH. Yes. 

Mr. WATSON. Then, when the next revision came, in 1924, 
there was a further effort to simplify the language. Since 
that time the experts have been studying the question of 
phraseology, so as further to simplify the language, to make it 
impossible in the future for taxpayers to make these mis- 
takes, especially these egregious blunders, which largely led 
to the great annoyance; and that is coming about. 

Mr. SMITH. The Senator has put his finger exactly on 
the crime we committed, for it was really that. In order to 
get income we mude such a complex piece of machinery that 
it has resulted disastrously to the citizens of this country. 
We would have better done with less, or raised the tax higher 


and made the return simple, and taxed fewer things, than to | 
have sent out this piece of complicated machinery to the vexa- | 


tion of every taxpayer. 

Mr. SMOOT. Mr, President, I ask unanimous consent that 
when we recess to-night we recess until 11 o'clock to-morrow 
morning. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. SHORTRIDGE. Mr. President, will the Senator yield 
to me for just a moment? 

Mr. SMITH. Yes. 

Mr. SHORTRIDGE. A few days ago when this subject was 
before us I engaged in a short colloquy with the Senator from 
Michigan [Mr. Couzens], in the course of which I took the 
liberty of making certain statements which I recall now, some- 
what in support of the thonghts very forcibly expressed by the 
Senator from South Carolina. 

I said then, and I repeat now: 


If the Senator will permit me an additional sentence, I will not 
interrupt further. It is not in any contentions spirit, but I have 
heard so much along this line that I beg leave to state that I think 
where the citizen, the taxpayer, the honest man, or the honest woman 
enters into an agreement with his or her Government, and acts upon 
that agreement, the Government, as well as the citizen, should be 
bound by the agreement. I apply the same principle of law to the 
Government and to such a case that I apply as between two citizens 
who in good faith enter into an agreement and act upon that agree- 
ment. It is a well-known, universal, immemorial principle of equity 
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Benator think that would be right? 

Mr. SHORTRIDGE. Mr. President, the Senator has put 
a rather complex or compound question, which involves many 
elements. 

Mr. SMITH. Just let me put it this way 

Mr. SHORTRIDGE. Permit me. I am in sympathy with 
the Senator’s attitude. We are not opposing one another. I 
appreciate what he is saying. I sympathize with what he has 
stated. I am only concerned as to the remedy, If the Senator 
will be good enough to grasp what I said briefly, I think we 
agree that there should be a day of adjustment and settlement 
as between the taxpayer and the Government, and I agree 
with the Senator, if I understand his position, that where there 
has been a coming together and an acceptance of the amount, 
there being no fraud, there being no excusable mistake, that 
the settlement should be a finality, applying the same rules of 
Jaw that obtain and control in a settlement, an account stated, 
between two citizens. Of course, the Government should not 
be bound by the act of an unauthorized person. 

Mr. SMITH. That is right. 

Mr, SHORTRIDGE. And, of course, where there is a set- 
tlement and the parties act upon it, it should not, in my jndg- 
ment, be opened up in the manner the Senator has suggested 
unless, as I repeat and emphasize, as I think the Senator from 
South Carolina has done, there should be such evidence pre- 
sented as would show what we term in law excusable mistake 
or a positive fraud perpetraied in and about the settlement. 

It will help the Senator, I think, if I further suggest that 
the Government in matters of taxation, of course, is acting as 
a sovereign. I would apply the same rules to the sovereign 
when acting in that capacity as I would apply and as a court 
of equity would apply where the Government enters a court of 
equity asserting its rights as a landowner or property owner. 
The Senator knows, every lawyer knows, every well-informed 
person knows, that when the Federal Government or a State 
government enters into a court of equity, its own court of 
equity set up by itself, and seeks equitable relief as against a 
citizen, the Federal Government, mighty as it is, or the State 
government, powerful as it may be, enters that court of equity 
as the humblest, the most ragged citizen, 

It does not enter with all the trappings of sovereignty, with 
all the power of sovereignty, but it enters that court as humble 
and as feeble as the most humble and feeblest citizen, sub- 
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mitting itself to the rules of equity. And if in a given case 
the citizen would be deprived of relief, if by equitable prin- 
ciples the citizen would be estopped from asserting even a 
legal right, the Government is estopped. 

It might be of value to those interested in the problem, 
which has a bearing upon the matter the Senator is discussing, 
if Senators would turn to the great case of the State of Iowa 
against Carr, wherein this principle, this doctrine, is stated 
with great force and with an amplitude of authority to sus- 
tain the doctrine. I have elsewhere, unheard and perhaps un- 
noticed, said on many occasions, even as the Senator in better 
and finer terms has expressed it, that the Government should 
not alienate the people, should not so pursue the people as 
to cool their love for it. I believe that the attitude which the 
Government has taken in numberless instances has had this 
deplorable result—that the citizen's love for his country is 
cooled, if not entirely dead. 

I believe the laws should be made more simple, but just how 
the pending bill could be made more simple I can not now state. 
But if I grasp the purport of the amendment now offered by 
the Senator from South Carolina, it is that there should be a 
settlement as between the Government and the citizen, which 
settlement should be regarded as an account stated, not to be 
opened unless there is positive allegation of fraud or excusable 
mistake. 

Mr. SMITH. I think I have fulfilled the necessary require- 
ments when I provide that there shall be a qualified govern- 
mental official to participate on the part of the Government in 
making out the returns. If it took twice the time that it now 
takes, and if that officlal were not competent, it is our duty 
to see that we do furnish the taxpayer with the proper facili- 
ties for making out his tax return. 

Mr. REED of Pennsylvania. Mr. President, I did not have 
the advantage of hearing the first part of the debate, but I 
want to ask the Senator whether he has ever calculated the 
number of officials that it would be necessary to employ for 
that purpose? 

Mr. SMITH. I just replied to that very question which 
was asked a few moments ago. Somebody is employed now. 
Somebody makes out the returns now. Somebody goes over 
them now. Whose duty is it? What somebody should do 
that? What somebody should that be? If the Senator and I 
impose upon the taxpayers of the country a certain duty that 
he and I know they are not competent to perform, namely, 
the intelligent filling out of a tax return, does he not think 
common justice would make him and me vote for the furnish- 
ing of material to carry out that which we have imposed upon 
the taxpayers? The Senator knows that there are Senators in 
this body who can not make out their tax returns or, if they 
do, there are mistakes found—found by whom? They may 
be for or against the Senator. 

The contention that I am making is that if the very exigen- 
cies of the case require the return to be so complex that the 
citizen must employ legal assistance it is our duty to furnish 
that legal assistance. There is no escape from that situation. 

Mr. REED of Pennsylvania. Yes; I think there is. It does 
not seem to me that it is necessary for a citizen to employ aid 
in the average case. If he makes truthful answer to the 
questions asked in the blank his return is sufficient. The cal- 
culation of the tax is purely a matter of arithmetic, and in a 
country where literacy is as great as it is in this country, I 
should say that about 98 per cent of the taxpayers could make 
out their own returns. . 

Mr. SMITH. The Senator says the average intelligent man 
can make out his tax return, and I will admit that men are 
all honest. That is the attitude of our Government as distin- 
guished from some others, in that we assume a man is inno- 
cent until he is proven guilty. 

Mr. REED of Pennsylvania. The average man is honest. 

Mr. SMITH. Yes; I agree with the Senator. To aid him 
a little, I think if we would furnish our Internal Revenue 
Bureau in the several States with a comparatively few well- 
equipped men, it would answer the purpose. The number of 
taxpayers we have now is something over a million. We now 
have in the States comparatively few who would have to make 
returns, and they have 65 days in which to make them. 

Taking the Senator’s own admission that they are honest, 
that they are intelligent enough to make up their own returns, 
and the only thing to do ts some matter of addition and multi- 
plication, let us furnish them with aid where they need the aid 
and then give them receipts. If the taxpayer is an honest man, 
competent to make out his own tax return, why does the Sena- 
tor want to leave him a victim for four years for the exploita- 
tion of such agents as may be sent out to audit and reaudit 
and go over and visa every return? The Senator's own state- 
ment was that the majority of them are honest, and the ma- 
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jority of them are more or less competent, and I maintain 
that by furnishing them a little aid no harm would be done to 
give them receipts and stop this spying and espionage. 

Mr. REED of Pennsylvania. Let us figure that out for a 
moment. There will be between 6,500,000 and 7,000,000 returns 
due on the 15th of March at the minimum. They have, as the 
Senator said, 65 days in which to prepare those returns. As- 
suming that everybody starts promptly on the Ist of January, 
assuming that everybody works on Sundays and holidays, that 
means 100,000 returns every day, including Sundays and holi- 
days. 

Mr. SMITH. In 48 States. 

Mr. REED of Pennsylvania. One hundred thousand re- 
turns in the United States. Assume also that one of the 
experts can dispose of a return every 80 minutes, though I 
think it is quite unlikely that he can. He could scarcely ask 
the necessary questions and do the necessary writing and the 
necessary computations to fill out a return in 30 minutes. 
That would be 16 returns per day for each day of eight work- 
ing hours for each expert. If we are to do 100,000 returns 
per day, it would take 6,000 experts working steadily eight 
hours a day, Sundays and holidays included. Has the Senator 
calculated what that would cost? 

Mr. SMITH. I calculate that they may make them out in 65 
days, and I also calculate that we have already enough men 
employed to inspect all of these returns. It seems to me that 
we could provide in the States sufficient experts. I think it 
is our duty to do it, army or no army of experts. I think in 
order to avoid what the Senator from Virginia [Mr. Grass] 
complained of the other day, when he himself said, though he 
did not say it on the floor of the Senate, that it would take a 
vast army, of course, to administer the amendment I propose. 
But, I say, suppose it did? It would take a very small addi- 
tion to the force we already have. I have not taken the trouble 
to find out just how many employees there are in the several 
internal-reyenue offices in the several States plus those in the 
Internal Revenue Department in Washington. I do not know. 
But I do know that it is our duty to see to it that a citizen, 
when we have forced upon him a condition that he can not 
meet, should be provided with the means of aid to meet it. 

Mr. GLASS. Mr. President, does the Senator imagine the 
Internal Revenue Bureau would be able for a period of 65 
days only to employ between 6,000 and 10,000 experts, whose 
services it would have to dispense with at the end of 65 days? 

Mr. SMITH. That is proceeding upon an assumption that I 
myself have not figured out, but if it was our duty to do it 
we would figure it out. It is a question of whether it is our 
duty or not. The Senator from Virginia can satisfy himself 
as to whether we are justified in formulating a law that re- 
quires the services of an expert to make out the return of a 
citizen's tax or a mechanic to make it out—whether we are 
justified in forcing our citizens into that position and forcing 
them to employ an expert attorney’s aid, or whether it is our 
duty to furnish that aid. It is not a question of how many 
it will take. It is not a question of what it will cost. It is 
a question of our duty to those on whom we have imposed this 
burden, 

Mr. GLASS. If I were to concede that it is our duty, which 
I do not concede—— 

Mr. SMITH. Why is it not our duty? 

Mr. GLASS. If I were to concede that it is our duty to do 
it, I say that the Senator's proposal is impossible. It can not 
be put into practical operation. 

Mr. SMITH. Why not? 

Mr. GLASS. I have just told the Senator why it can not 
be done. It can not be done because it is an impossibility for 
the Internal Revenue Bureau of the United States to employ 
between 6,000 and 10,000 expert tax accountants for a period 
of 65 days and then dispense with their services at the end of 
that period. 

Mr. SMITH. Very good. Then the Senator and I have no 
right to impose a law on the people that requires them, out of 
their pockets 

Mr. GLASS. It does not require them to do it at all. 

Mr. SMITH. Why does it not? 

Mr. GLASS. It is the misfortune of any man who can not 
make out his own tax return. 

Mr. SMITH. I have heard the Senator say 

Mr. GLASS. Yes; that I can not make out my own return, 
nor can I, and I employ somebody to do it for me. 

Mr. SMITH. Then the Senator thinks we are justified in 
enacting a law which requires legal assistance in making out a 
return under it, and then for four or five years officials to be 
haled back.and forth from Washington in order to meet assess- 
ments that grow out of, not the expert but the very man whom 
the Senator has denounced here on the floor of the Senate. 
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I would rather go to the expense of hiring 8,000 or 10,000 
experts for 65 days than do the very thing that the Senator 
called the attention of the Senate to here the other day. 

Mr. GLASS. But you can not hire them; they are not in 
existence to be hired. 

Mr. WATSON. On the ist day of January there were 14,996 
employees in the Internal Reyenue Bureau. Ten thousand of 
those can not make out one of these tax returns so as to permit 
it to bind the bureau and to bind the Government for the 
return made. 

Mr. SMITH. It comes back to what I said at the very out- 
set, that there has been provided a form for returns that is a 
disgrace to the United States Congress in respect to its atti- 
tude toward its citizens. 

Mr. WATSON. How is the Senator going to help it? We 
have done the best we could. 

Mr. SMITH. Heaven help the worst, if this is the best. 

Mr. GLASS. All of us could well wish that there were not 
so many complications in the law; we all might well wish that 
it were simple enough for a business man to understand and 
act upon it; but it is not. If it can be made so, if the Senator 
from South Carolina can make it so, we will all rise up and 
call him blessed. 1 

Mr. SMITH. Yes; but the Senator from South Carolina is 
simply claiming what the Senator from Virginia himself ad- 
mits, that it is capable of further practical reduction to a more 
simple form. 

Mr. REED of Pennsylvania. Oh, no, Mr. President; it is 
capable of many improvements which will add to its simplicity ; 
but every time we propose such a change the representatives of 
the interests which are going to be affected by it deluge the 
Senate with telegrams and letters and lobbyists, and the change 
is defeated. 

Mr. SMITH. Yes; and when I submit an amendment pro- 
posing a method to simplify the process and relieve the tax- 
payer I am deluged with statements to the effect that it might 
take 10,000 employees for 65 days. I would rather take 100,000 
employees, even if it cost the Government half of what it col- 
lects, than to leave the citizen to be hounded as a citizen of the 
State of the Senator from Virginia was hounded by men who, 
perhaps, had sinister motives, a proceeding which you and I 
make possible by the method of our legislation. 

Mr. GLASS. Those men had a period of four years in which 
to review the tax returns, but the Senator is proposing to hire 
an army of experts, which is not available at all, which does 
not exist, to do the thing in 65 days. 

Mr. SMITH. Well, somebody does it in 66 days. The Sen- 
ator from Pennsylvania said the citizen is honest; that he is 
competent. Therefore let us amend my proposition and pro- 
vide that where the citizen has filled out his return and sworn 
to it and sent in his money the Treasury shall give him a 
receipt. 

The Senator from Pennsylvania said the citizen is honest and 
is competent and can fill out the blanks. Now, let us take it 
for granted that he is about as honest as we are, and about 
as earnest in his desire to pay taxes as we are, and as com- 
petent to make out the forms as we are. Then let us dispense 
with this host of investigators, take the citizen into our con- 
fidence as an American taxpayer, and say, “Here is our 
method of collecting our taxes; we have made it as simple as 
we can; we are not going to impose upon you the necessity of 
employing legal experts; make it out yourself, swear to it, 
and we will accept that; and if a mistake is made we will take 
it for granted that it was honestly made and that you are not 
a rogue, and we will not send some Government spy to hunt 
vou up.” Let us amend it and say when a taxpayer makes 
out his return in accordance with the rules and regulations 
furnished him by the Government, swears to it, and tenders 
his money, that that shall be final. 

Mr. GLASS. If he does it in accordance with the rules and 
regulations furnished him by the Goyernment, there will be 
no question in the world about its acceptance. 

Mr. SMITH. Very well; I will accept that as an amend- 
ment. 

Mr. GLASS. No amendment of that sort is needed; the law 
provides that, and the regulations provide that. 

Mr. SMITH. It does not do anything of the kind; and the 
Senator knows that it does not. 

Mr. GLASS. The Senator does not know that it does not. 

Mr. SMITH. Rules and regulations are provided, and then 
after the Government has accepted the money three or four or 
five different investigators are sent out to search into the 
details of the return; so where is the finality? 

Mr. GLASS. If it is done according to the law and regu- 
lations—— 
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Mr. SMITH. Nobody knows the law; it is not done accord- 
ing to any laws and regulations. The taxpayer does the best 
he can; then an expert comes along and does the best he can 
for his job; another one comes along and does the best he can 
for his job, and between the two the citizen is drawn from his 
home back and forth to Washington, as the Senator so graph- 
ically pictured here some days ago, until he reaches the point 
where he despises his Goyernment. I say that it would be 
infinitely better—and I never was more earnest in my life 
for us to provide that when the taxpayer has made out his 
return to the best of his ability under the law, as set forth in 
the return, and has sworn to it, he shall haye a receipt. Then, 
if the Government finds actual fraud, hale him to court: but 
do not, after he has done the best he can and tendered his 
money, provide an interim of four or five years during which 
he may be hounded down by the host of inspectors who are 
sent out, and even by the department itself. It is a crime 
against the American people. 

Mr. GLASS, Mr. President, I wish very earnestly that the 
proposition of the Senator were feasible, but, in my judgment, 
it is utterly impossible. 

SEVERAL Senators. Vote! 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from South Carolina. 

Mr. BLEASE. Mr, President, I suggest the absence of a 
quorum, 

Nee PRESIDING OFFICER. The Secretary will call 

e roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Bayard Fletcher McKellar Sackett 
Blease Frazier McLean Sheppard 
Bratton George McMaster Shipstead 
Broussard Glass MeNar Simmons 
ruce zoff Metcal Smith 
Butler Hale Moses Smoot 
Cameron Harreld Norris Stanfield 
Copeland Harris Nye Trammell 
Deneen Harrison Oddie Warren 
Din Heflin Pepper Watson 
Edge Jones, Wash, Pine Weller 
Fernald Kendrick Ransdell Willis 
Ferris Keyes Reed, Pa, 
Fess La Follette Robinson, Ind. 


The VICE PRESIDENT. Fifty-four Senators having an- 
swered to their names, a quorum is present. The question is 
on agreeing to the amendment offered by the Senator from 
South Carolina [Mr. SMITH]. 

The amendment was rejected. 

Mr. COPELAND. Mr. President, I send forward an amend- 
ment, which I desire to offer to the pending bill, 

The VICE PRESIDENT. The Secretary will read the 
amendment, 

The Cuter CLERK. On page 44—— 

Mr. SMITH. Mr. President. 

2 VICE PRESIDENT, The Senator from South Caro- 
lina. 

Mr. SMITH. Mr. President, my attention was diverted for 
a moment, during which time the Chair put the question on 
my amendment, I ask to have the vote by which the amend- 
ment was rejected reconsidered, and that we may have a roll 
call on the amendment, 

The VICE PRESIDENT. Is there objection? 

Mr. FESS. Yes, Mr. President. 

Mr, KING. I object to a roll call. 

Mr. MOSES. The Senator from South Carolina may get a 
separate vote on his amendment in the Senate. 

Mr. SMITH. All right. When the bill comes into the Sen- 
ate I shall again offer the amendment and ask for a roll call 
upon it. 

Mr. SMOOT. Without any further discussion? 

Mr. SMITH. I do not know as to that, I will say to the 
Senator. 

Mr. SMOOT. Then let us have the roll call now. 

The VICE PRESIDENT. Without objection, the roll will 
be called on the amendment of the Senator from South Caro- 
lina [Mr. Surry]. 

The Chief Clerk proceeded to call the roll, 

Mr. FERRIS (when his name was called). I have a pair 
with the Senator from Kansas [Mr. Curtis]. I transfer that 
palr to the Senator from New Jersey [Mr. Epwarps] and vote 

yea.” 3 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pv Pont]. 
In his absence I withhold my vote. 

The roll call was concluded. 

Mr. WARREN (after having voted in the negative). I 


transfer my pair with the Senator from North Carolina [Mr. 
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Overman] to the Senator from Minnesota [Mr. SCHALL] and 
will let my vote stand. 

Mr. BLEASE. Mr. President, when I made my pair with the 
Senator from Missouri [Mr. WII HAs!] it was understood that 
he would vote “yea” on this proposition and that I would 
vote “yea.” I have voted on this roll call, therefore, since 
we had that agreement. 

Mr. JONES of Washington. I have been requested to an- 
nounce the following general pairs: 

The Senator from Connecticut [Mr. BINxd Haul with the 
Senator from Nevada [Mr. PITTMAN]; 

The Senator from Kentucky [Mr. Ernst] with the Senator 
from Nebraska [Mr. HOwELL] ; 

The Senator from Illinois [Mr. MeKINLxT] with the Senator 
from Virginia [Mr. Swanson]; 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD]; 

The Senator from Colorado [Mr. Purers] with the Senator 
from Utah [Mr. Kine]; 

The Senator from Vermont [Mr. Greene] with the Senator 
from Montana [Mr. WHEELER] ; 

The Senator from California [Mr. Jounson] with the Senator 
from Arkansas [Mr. ROBINSON] ; 

The Senator from New York [Mr. WapswortH] with the 
Senator from West Virginia [Mr. NEELY] ; 

The Senator from Iowa [Mr. BrookHart] with the Senator 
from Arkansas [Mr. Caraway]; 

The Senator from Vermont [Mr. Date] with the Senator 
from Tennessee [Mr. Tyson]; and 

The Senator from Idaho [Mr. Gooptne] with the Senator 
from Montana [Mr. WALSH]. 

The result was announced—yeas 13, nays 40, as follows: 


YEAS—13 
Asburst Frazier Ransdell Smith 
Blease George Sackett 
Dill Heflin Sheppard 
Ferris McKellar Shipstead 
NAYS—40 

Bayard Glass MeLean Reed, Pa. 
Bratton Gof McMaster Robinson, Ind. 

roussard Hale MeNar. Simmons 

ruce Harreld Metcal Smoot 
Butler Harris Moses Stanfield 
Cameron Jones, Wash, Norbeck Trammell 
Copeland Kendrick Nye Warren 
Deneen Keyes Oddie Watson 
Edge King Lepper Weller 
Fess La Follette Pine Willis 

NOT VOTING—43 

Bingham Ernst Lenroot Schall 
Borah Fernald McKinley Shortridge 
Brookhart Fletcher Mayfield Stephens 
Capper Gerry Means Swanson 
Caraway Gillett Neel Tyson 
Couzens Gooding Norris Underwood 
Cummins Greene Overman Wadsworth 
Curtis Harrison Phipps Walsh 
Dale Howell Pittman Wheeler 
du Pont Johnson Reed, Mo. Williams 
Edwards Jones, N. Mex. Robinson, Ark. 


So Mr. Surrn's amendment was rejected. 

Mr. SMOOT. Mr. President, the action of the Senate in 
regard to the committee amendment dealing with the alcohol 
provision required two other amendments to be agreed to and 
one to be rejected in order to make the House text perfect. So 
on page 261, line 19, after the word “gallon,” I ask that tho 
ameudment inserting “or wine gallon when below proof” be 
agreed to. 

The amendment was agreed to. 

The Cuter CLERK. On line 21, before the word “gallon,” it 
is proposed to insert “ or wine.” 

The amendment was agreed to. 

The Curr Cresk. On line 22 it is proposed to strike out 
“ $2.20, $1.65, or $1.10” and insert $2.20." 

The amendment was rejected. 

Mr. MOSES. Mr. President, I offer the amendment which I 
send to the desk. I ask unanimous consent that the amend- 
ment may not be formaily read, because it has been in printed 
form before the Senate for two weeks and is exactly the same 
amendment as was adopted in the Senate to the revenue bill of 
1924. I ask the Senator from Utah [Mr. Smoor] if he will 
not accept this amendment and permit it to go to conference. 

Mr. SMOOT. This identical amendment was agreed to on 
the last revenue bill and went to conference, and the House 
rejected it. I see no reason why we should not agree to it 
now and let it go to conference. 

The VICH PRESIDENT. Without objection, the reading of 
the amendment will be dispensed with, and without objection 
it will be agreed to, ` 
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The amendment offered by Mr. Moses was, on page 91, to 
strike out lines 7 to 15, inclusive, being paragraph numbered 
(8), and to insert in lieu thereof the following: 


Par. 8. (A) In the case of mines, oil and gas wells, other nature 
deposits, and timber, a reasonable allowance for depletion and for de- 
preciation of improvements, according to the pecullar conditions in 
each case; such reasonable allowance in all cases to be made under 
rules and regulations to be prescribed by the commissioner, with the 
approval of the Secretary. In the case of leases the deduction allowed 
by this paragraph shall be equitably apportioned between the lessor 
and lessee, 

(B) In the case of lands managed for the production of crops of 
timber there shall be allowed as deductions all expenditures pertaining 
to such management, including expenditures for protection, taxes, ad- 
ministration, planting, and culture; or, at the option of the taxpayer, 
acting consistently from year to year such expenditures may be capi- 
talized: Provided, That in the case of such expenditures for planting 
and/or culture there may be deducted in any one year not to exceed 
$15,000 or 15 per cent of the net income of the taxpayer computed 
without the benefff of this paragraph, whichever is greater, and in case 
this limitation results in excluding from the deduction a part of tha 
expenditures made for such purpose during any year, then the excess 
of expenditures over the amount of the deductions shall be capitalized. 
If and to the extent that such expenditures are capitalized, they shall 
be added to and form a part of the basis used in the determination of 
depletion or of gain or loss from sale, exchange, destruction, or other 
disposal of the timber to which such expenditures pertain. 

(C) One-half only of the net income resulting from and allocable to 
the conversion, utilization, sale, or other disposal of timber from or 
together with lands managed in good faith for the production of crops 
of timber shall be used in determining the net income subject to tax: 
Provided, That this paragraph shall apply only to trees left for seed, 
to immature trees left for further growth and/or to second-growth 
timber produced by natural and/or by artificial means, 


Mr. MOSES. Mr. President, I offer a further amendment 
which I ask may be read, and to which I invite the attention 
of the Senator from New York [Mr. COPELAND]. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 48, line 17, after the word 
“trade,” it is proposed to add a comma and the word “ pro- 
fession.” 

Mr. MOSES. Mr. President, I am offering this amendment 
in line with the suggestion which I made the other day in the 
course of a brief colloquy with the two Senators from Utah. 
It aims simply to put the medical profession upon the same 
basis as a traveling man who sells neckties, for example. 

Mr. McKELLAR. May the amendment be stated? 

Mr. MOSES. It has just been stated. 

The VICE PRESIDENT. The amendment will be restated. 

The CHIEF CLERK. On page 48, line 17, after the word 
“trade,” it is proposed to add a comma and the word “ pro- 
fession.” 

Mr. SMOOT. Mr. President, they are on the same footing 
now. 

Mr. MOSES. If the Senator will permit me, I do not intend 
to ask for a record vote, because at this stage of the night and 
with the attendance of the Senate as it is I understand per- 
fectly well that that would not be practicable. 

Mr. SMOOT. I hope the Senate will reject the amendment. 

Mr. MOSES. I simply want to get this matter before the 
Senate in some formal way. Of course, the colloguy which I 
had with the senior Senator from Utah [Mr. Smoor] and his 
colleague [Mr. Kine] the other day sufficed amply to set forth 
to the Senate my views on this subject, wherein the medical 
profession are discriminated against, as I believe, in spite of 
the protestations of both the Senators from Utah. I have not 
any desire to impede the passage of the bill at this stage, but 
I do want the amendment voted upon; and I ask for a division 
on the amendment. 

Mr. SMOOT. Mr. President, I hope the amendment will be 
rejected. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from New Hampshire. 

On a division, the amendment was rejected. 

Mr. MOSES. Now, Mr. President, I offer the amendment 
which I send to the desk and ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter CLERK. On page 136, at the end of line 8, it is 
proposed to insert a new sentence to read as follows: 


Despite the foregoing provisions of this subdivision, such creait 
or refund may be allowed or made in respect of any taxable year if 
a deficiency is asserted by the commissioner in respect of any of the 
seven succeeding taxable years; but no such credit or refund shall 
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be allowed or made unless it appears that the taxpayer has overpaid 
the tax for the taxable year to which the claim for credit or refound 
relates, even though the assessment of a deficiency for such taxable 
year is barred by an applicable statute of limitations. 


Mr. MOSES. Mr. President, the moving cause for this 
amendment, I will frankly say to the Senate, is the desire to 
set aside the statute of limitations in some cases. 

I have had called to my attention in the last two months 
probably a hundred cases of taxpayers in New England who 
discover, when an agent of the internal revenue oflice of the 
district comes around to check up their accounts and to make a 
final settlement of their taxes for a year within the statute of 
limitations, that the rules under which the check-up is made, 
if applied to years prior to the statute of limitations, would 
show that the taxpayer has paid the Government a consider- 
able sum of money in excess of what he should have paid, for 
which he secures absolutely no credit whatever; whereas if 
he is shown to have a deficiency a claim is made for that, and 
he has nothing to set off as against it. 

This amendment is offered to correct what I believe to 
be a palpable evil as against the taxpayer; and with reference 
to this amendment, as with reference to the others which I 
have offered, I merely wish to get this state of facts before the 
Senate, in the hope that without using more words we may 
get an intelligent and favorable vote of the Senate on the 
amendment. 

Mr. SMOOT. Mr. President, what the Senator has stated is 
correct. The amendment simply waives the statute of limita- 
tions on the part of the taxpayer. If that be done, it ought to 
be waived in relation to the Government. 

Mr. MOSES. Mr. President, the language of my amendment 
permits that. 

Mr. SMOOT. Then I have the wrong amendment. 

Mr. MOSES. I am quite sure that the language of my 
amendment permits it to be waived on behalf of the Govern- 
ment equally. At any rate, I had no intention of making it a 
unilateral proposal. 

Mr. WATSON. Not as it was read. 

Mr. MOSES. Then the language is not correct, 

Mr. WATSON. May it be read again? 

Mr. MOSES. Then I will ask permission to withdraw the 
amendment, in order that I may make sure that that is the 
case; and I will reoffer the amendment when the bill comes into 
the Senate. I will say, in further explanation, that I had this 
amendment drawn by one of the experts. 

The VICE PRESIDENT. The amendment is withdrawn. 

Mr. REED of Missouri. Mr. President, I offer the amend- 
ment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Reapine CLERK. On page 334, after line 10, following the 
amendments heretofore agreed to, it is proposed to insert the 
following new section: 

MUTUAL INTEHINSURERS AND RECIPROCAL UNDERWRITERS 

Suc, —. The exemption granted mutual interinsurers and recip- 
rocal underwriters under paragraph (11) of section 231 shall be retro- 
actively applied in determining tax liability under the provisions of 
the revenue act of 1916, the revenue act of 1917, the revenue act of 
1918, the revenue act of 1921, or the revenue act of 1924, or of any 
such acts as amended. Any tax that has been paid under such acts 
since December 31, 1918, shall be credited or refunded to the tax- 
payer as provided in section 284, if claim for credit or refund is filed 
within one year after the enactment of this act. 


Mr. SMOOT. Mr. President, this is on all fours with the 
amendment that was agreed to and made retroactive as to 
taxes paid on the installment plan; and I see no reason why it 
should not apply here, just the same as to installment payments. 
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Mr. HEFLIN. But there ought to be a time when that will 
stop. 

Mr. SMOOT. That is true. I believe that. 

Mr. McKELLAR, It is only to include mutual insurance 
companies. 

Mr. HEFLIN. I think it ought to be extended to them, be- 
cause if it has already been extended to the others it should 
be extended to them. 

Mr. SMOOT. It has been extended to others, and that is 
the reason I say that it ought to go in. 

Mr. HEFLIN. There should come a time when we would 
stop this refund of taxes. I think a great deal of it is done 
when it is not justified at all. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. COPELAND. Mr. President, I have sent to the desk an 
amendment which I ask to have reported. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The CHIEF CLERK. On page 44, line 24, after the word 
“thereof,” strike out the period and insert a comma and the 
following: 


provided that employees of municipally operated public utilities who 
have failed to make an income-tax return or who have failed to pay 
an income tax during the years 1918 to 1924, both inclusive, shall be 
exempted from any penalties which may have accrued because of their 
failure in those years either to make a return or to pay a tax. 


Mr. COPELAND. I think this is understood by the Senate. 

Mr. SMOOT. We discussed it before, and there is no objec- 
tion to this amendment, It simply relieves certain taxpayers 
who thought they were exempt because they were employed by 
municipal plants. This exempts them from all penalties which 
would be imposed upon the taxpayers for not having paid their 
taxes. It does not relieve them of the payment of taxes, but 
when they pay them, all employees of that class of industries 
will be on the same footing. 

The VICH PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. COPELAND. Mr. President, I want to ask the Senator 
in charge of the bill why the committee makes a distinction 
between these municipal employees engaged in operating water- 
works and electric light plants and street railways, where they 
are owned municipally, and other municipal employees? 

Mr. SMOOT. One very good reason is because of a decision 
of the Supreme Court of the United States. 

Mr. COPELAND. I expected the Senator to say that. I 
would like to have him point out 

Mr. SMOOT. There is another good reason—that money is 
received for the operation of those plants. There are profits 
to the cities in many cases—in fact, I think in all cases—and 
the Supreme Court has held that the compensation of such em- 
ployees is taxable, and I do not see why it should not be. 

Mr. COPELAND. I believe the Senator is mistaken about 
the Supreme Court. There was a district court decision, just 
as there have been district court decisions on the other side 
of the question, but I do not think the Senator can refer to any 
Supreme Court decision in the matter. I want to say further, 
since the Senator has not replied to my question 

Mr. SMOOT. The Supreme Court decision was handed down 
on January 11 of this year. 

Mr. SHIPSTEAD. Mr. President, I would like to hear what 
is being said on the other side. 

Mr. SMOOT. The Supreme Court decision was handed down 


The VICE PRESIDENT. The question is on the amendment on—-January 11 of this year. 


offered by the Senator from Missouri. : 

Mr. HEFLIN. Mr. President, let us see if we und nd the 
amendment. Does that mean that we are go ack now to 
1918 to carry on this business of refunding-tdxes? 

Mr. SMOOT. Yes; that is about at it would mean. 

Mr. HEFLIN, It seems to me there is a time to put a stop 
to that, The honest taxpayer ought to know, within a year or 
two years, whether he has paid more taxes than he ought to 
have paid. 

Mr. SMOOT, Mr. President, why should we make a retro- 
active provision as to installment payments on real estate— 
and we all thought that was just—and not, in a case here vir- 
tually of a mutual company, an insurer, grant the same privi- 
lege? Why should they not have that privilege? 

Mr. HEFLIN. Certainly they ought to have it if we are 
going to grant it to others, 

Mr. SMOOT. But they have not, 


Mr, COPELAND. If it is actually a fact that the court has 
so ruled, of course I am out of court; but I can not under- 
stand why there should be any distinction. In my city the 
employees of the water department are on exactly the same 
plane, they have the same standard of salaries, they are sub- 
ject to the same retirement consideration with all other em- 
ployees. They are just exactly in the same situation, and I 
can not see how an employee helping to serve a city with 
water should be any different in the eyes of the income tax 
law from a citizen of my city who is cleaning the street or 
putting down sewers. 

Mr. SMOOT. It does not apply only to employees of water- 


works, but also to those of street railways. 

Mr. SHIPSTEAD. Will the Senator from Utah yield for a 
question? 

Mr. SMOOT. In just a moment. The decision of the Supreme 
Court applies to the employees of street railways; it applies to 


. 
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those of the electric-light plants and the gas plants of the city. 
Therefore they are not exempt. 

Not only that, but when this bill becomes a law there will 
be a $3.500 exemption for the employee and his wife and an 
extra exemption of $400 for each child. In other words, the 
emploree would have to receive a salary of $4,700 before he 
would ever pay a cent of tax, and there are not many em- 
ployees who are receiving more than that. Under the existing 
law, of course, the exemption was not sufficient to take many 
of them in, but under the ponding bill very few employees 
will ever bave to pay any tax. 

Mr. COPELAND. What would be the attitude of the com- 
mittee toward a proposal to remit the taxes of these men? 

Mr. SHOOT. I thought perhaps those taxes did not amount 
to very much, and that that conld be done, but after an in- 
vestigation the department thought it would be very unwise to 
nndertake to do that. 

Mr. COPELAND. How much would tt be? 

Mr. SMOOT. The officials could not say, but it would run into 
the millions, 

Mr. COPELAND. There are many of these employees, and 
nobody is better prepared to consider this question than the 
Vice President himself. Here are a lot of city employees, many 
of thom low salurled, comparatively, and back taxes and penal- 
ties linve been piling up. By our action to-night we have 
gotten rid of the penalties, but back taxes for these past years 
they can not pay; they can not get the money 

I was somewhat in sympathy with the Senator from South 
Carolina in this matter, because these employees have been 
assured by officials of the department that they would be 
rellcyed. I have here a sheaf of affidavits from waterworks 
employees stating that the internal-revenue authorities have 
said that they are exempt and that they were exempt. It isa 
great pity, it seems to me, to allow this imposition to be 
placed upon these persons, 

Mr. SMOOT. The Senator must know that if we exempted 
these few from payment we would have to refund all that had 
been. collected from the others. I thought the Senator was 
perfectly satisfied to go this far, and I rather insisted with 
the department that this be agreed to. 

Mr. COPELAND. Let me say that that was the understand- 
ing, but since that time I have been given assurance that there 
was no Supreme Court decision. If it is as the Senator says, 
however, the matter is exactly as he thought it was. 

Mr. SHIPSTEAD. Mr. President, I send an amendment to 
the desk, which I ask to have reported. 

Tle VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Camry Crerx. On page 47, after line 21, to Insert the 
following: 

(14) Any taxes Imposed by the revenue act of 1924 or prior revenue 
acts upon any individual in respect of amounts recelyed by him as 
compensation for personal services as an officer or employee of any 
State or political subdivision thereof (except to the extent that such 
compensation is paid by the United States Government directly or 
indirectly) shall, subject to the statutory period of limitations properly 
applicable thereto, be abated, credited, or refunded. 


Mr. SMOOT. This simply goes a little further than the 
amendment offered by the Senator from New York [Mr. COPE- 
LAND]. I hope this will not be adopted. It is in the face of 
a decision of the Supreme Court, I can not say anything more 
than I sald in regard to the amendment offered by the Senator 
from New York, except that this goes further and refunds 
everything that has been paid. 

Mr. SHIPSTEAD. I am advised that the Supreme Court 
decision did not cover the subject of an employee of a city; 
that that decision covered the proposition of a man who held 
a contract to managé for a city a waterworks department, an 
entirely different question. 

This would exempt employees of a subdivision of a State. It 
covers a field which I think the Supreme Court has held time 
and time again is not a subject of Federal taxation. For that 
reason I think this amendment ought to be adepted. 

This would put the employees of the city in the position 
they haye always been in under the law and under the Consti- 
tution, that the Federal Government can not tax thelr in- 
comes wheu those incomes are paid by the city and Hen Ste 
bona fide employees of the city. I think I am right when I say 
that the Supreme Court did not go so far as the Senator from 
Utah claims. 

Mr. SMOOT. The only ground upon which municipal em- 
ployees can be exempted at all is found in a provision of the 
Constitution. Where that has application, where they are 
working for the government, as in the case of laborers upon 
the street and all that class of employees, they are exempt to- 


day. Where an industry is started, like a street railroad or 
a lighting plant, perhaps in competition with a private com- 
pany that has been established before, and they charge the 
same rate and make money in the same way, it seems to me 
there is no justification for asking that the employees be ex- 
empted if they are receiving more than $4,700 a year. That 
is the amount they will have to receive before they would have 
to pay anything under the provisions of this bill. I do not 
think anybody will suffer who is drawing that amount of 


salary. 

Mr. SHIPSTEAD. On that assumption, why exempt any city 
employee? 

Mr. SMOOT. Because the Constitution compels it. 

Mr. SHIPSTEAD. The Senator does not deny that they 
work for the city? 

Mr. SMOOT. They work for an organization or a business 
concern operated by the city. That is quite a different thing 
from working for the city. 

Mr. SHIPSTEAD. I do not see the Senator's distinction. 
But I do not care to prolong the debate on this question. I 
ask for a vote on the amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Minnesota. 

The amendment was rejected. 

Mr. HARRISON. Mr. President, I ask unanimous consent 
that the vote by which the Senate amendment on puge 266 
touching the terms of office of members of the Board of Tax 
Appeals be reconsidered, so that I may offer an amendment. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Mississippi? The Chair hears none, and 
the vote is reconsidered. 

Mr. HARRISON, I offer the amendment, which I send to 
the desk, 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Cuter Cieex. On page 266, to strike out lines 8 to 21, in- 
clusive, and to insert in lieu thereof the following: 


“(b) The terms of office of all members who are to compose tho 
board prior to June 2, 1926, shall expire at the end of June 1, 1926, 
The terms of ofico of the 16 members first taking office after soch 
date shall expire, as designated by the President at the time of nomi- 
nation, 4 at the end of the third year, 4 at the end of the fourth 
year, and 4 at the end of the fifth yeur, and 4 at the end of the 
sixth year, after June 2, 1926. The terms of office of all successors 
shall expire six years after the expiration of the terms for which their 
predecessors were appointed; but any member appointed to fill a va- 
cancy occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed only for the unexpired 
term of his predecessor.” 


Mr. SMOOT. The only changes the Senator’s amendment 
makes is on line 13, the fourth year, where the Senator 
strikes that out and makes it the third year? 

Mr. HARRISON, Yes. 

Mr. SMOOT. And on the same line, the sixth year, he 
strikes that out and makes it the fourth year? 

Mr. HARRISON. Yes. 

Mr. SMOOT. And the eighth year, he makes the sixth 
year. 

Mr. HARRISON. The fifth year. Then on the same line, 
where it provides for the tenth year, it should be the sixth 
year. 

Mr. SMOOT. Yes. 

Mr. HARRISON. . In other words, it makes the terms of the 
members of the Tax Appeals Board 6 years instead of 10 
yeurs. 

Mr. SMOOT. Then the terms of office of all successors the 
Senator makes six years. 

Mr. HARRISON. The amendment carries that with It. 

Mr. KING. It reduces the tenuro. 

Mr. HARRISON. The latter part of the amendment carries 
with it a provision that the term shall be 6 years instead of 
10 years. 

It would seem to me, Mr. President, that 10 years is rather 
too long a term of office for the members of the Board of Tax 
Appeals. I have been one of those who belleved that to a very 
great extent to the victor belongs the spoils, and I think that 
each administration ought to have people within it who are in 
sympathy with it and its policies. It would seem to me that 
six years ought to be a long enough term for members of the 
Tax Appeals Board. 

Mr. SMOOT. I wish to say that of course the amendment 
will have to go to conference and the House more than likely 
will insist upon the term of years they have fixed, which is 
a great deal longer than eveu the Senate Committee on Finance 
reported, 
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Mr. HARRISON. I understand they desired to make it a 
life term. 

Mr. SMOOT. Oh, no; I think not. 

Mr. HARRISON, I think that idea was in their minds for 
a while, but they finally got away from it. 

Mr. SMOOT. The only objection I have to the Senator's 
amendment is that it is very doubtful whether we could get 
men for such a short term to give up thelr business to take 
those positions and carry out the work. They would naturally 
prefer to make it a life business or a large portion of their 
life business. A first-class attorney can not afford to leave his 
business and break it up to take a position here for six 
years. 

Mr. HARRISON. We haye 96 men in the Senate who are 
willing to come in for a term of six years. 

Mr. SMOOT. That is our attitude, I will say to the Senator. 
I hope the Sennte will not agree to the amendment. 

Mr. HARRISON. I will not ask for the yeas and nays, 
but I do ask for a division on the question whether or not we 
shall make it a 6-year term or a 10-year term. 

Mr. HEFLIN. I suggest to the Senator that he ask for 
the yeas and nays. 

Mr. HARRISON. Very well; I call for the yeas and nays, 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. FERRIS (when his name was called). With the ex- 
planation I have previously given of the transfer of my pair, 
I yote “ yea.” 

Mr. FLETCHER (when his name was called). I transfer 
my pair with the Senator from Delaware [Mr. pu Pont] to 
the Senator from Alabama [Mr. Unperwoon] and vote “yea.” 

Mr. WARREN (when his name was called). Has the junior 
Senator from North Carolina [Mr. OVERMAN] voted? 

The VICE PRESIDENT. That Senator has not voted. 

Mr. WARREN. I have a standing pair with the Junior Sena- 
tor from North Carolina, I transfer the pair to the Senator 
from Massachusetts [Mr. Gruterr] and vote “nay.” 

The roll call was concluded. 

Mr, KING (after having voted in the affirmative). I have 
heretofore voted “yea.” I have a general pair with the senior 
Senator from Colorado [Mr. Psivrsj. I transfer that pair to 
the senior Senator from Rhode Island [Mr. Geary] and per- 
mit my vote to stand. 

Mr. FERNALD. I have a pair with the senior Senator from 
New Mexico [Mr. Jonrs]. I transfer the pair to the junior 
Senator from Minnesota [Mr. Schi. J, and vote “nay.” 

Mr. BLEASE. I transfer my pair with the junior Senator 
from Missouri [Mr. WI aus!] to the senlor Senator from Ari- 
zona [Mr. AsHurst], and vote “ yen.“ 

Mr. JONES of Washington. I wish to announce that the 
Senator from Wisconsin [Mr. Lenxoor] is necessarily absent. 

Mr. NORRIS. The junior Senator from Nebraska [Mr. 
Howe] is unavoldably detained. He is paired with the Bena- 
tor from Kentucky [Mr. Ernst]. 

I also wish to state that the senior Senator from California 
(Mr. Jounson] is necessarily absent. He is paired with the 
senior Senator from Arkansas [Mr. Rorrnson}. 

Mr. McKELLAR. I was requested to announce that the 
Senator from West Virginia [Mr. Nrery] is unavoidably ab- 
sent. If present, he would vote “yea.” 

Mr. COPELAND, The junior Senator from New Jersey 
[Mr. Epwarps] is unavoidably absent. If he were present, 
he would vote “ yea.” 

Mr. CAMERON (after having voted in the negative). I 
have a pair with the junior Senator from Washington [Mr. 
Dit. I trausfer that pair to the senior Senator from Iowa 
[Mr. ComMrns] and let my vote stand. 

Mr. JONES of Washington. I wish to announce the fol- 
lowing general pairs: 

The Senator from Connecticut [Mr. Binenam] with the 
Senator from Nevada [Mr. PITTMAN] ; 

The Senator from Illinois [Mr. McKinsey] with the Senator 
from Virginia [Mr. Swanson]; 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD] ; 

The Senator from Vermont [Mr. GREENE] with the Senator 
from Montana [Mr. Wreeter} ; i 

The Senator from California [Mr. Jonxsox] with the Sena- 
tor from Arkansas [Mr. Rosrtnson];: 

The Senator from New York [Mr. Wapswortn] with the 
Senator from West Virginia [Mr. Nr]; 

The Senator from Iowa [Mr. BaOOR HART] with the Senator 
from Arkansas [Mr. Caraway]; 

The Senator from Ohio [Mr. Fess] with the Senator from 
Mississippi [Mr. STEPHENS] ; 
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The Senator from Vermont [Mr. Date] with the Senator 
from Tennessee [Mr. Tyson] ; and 

The Senator from Idaho [Mr. Goopina] with the Senator 
from Montana [Mr. WaISUI. 

The result was announced—yeas, 26, nays 28, as follows! 


YHAS—26 
Bayard Frazier King Sheppard 
Bleuse George la Follette Shipstead 
Bratton Glass McKellar Simmons 
Broussard Harris Norris Smith 
Copeland Harrison Nye Trammell 
Ferris Heflin Ransdell 
Fletcher Kendrick Reed, Mo, 

NAYS—28 
Butler Harrold Moses Sackett 
Cameron Jones, Wash. Norbeck Smoot 
Deneten Keyes Oddie Stantleld 
Edge McLean Pepper Warren 
Feroald McMaster Pine Watson 
Gor McNary Need, Pa. Weller 
Hale Metcalf Robinson, Ind. Willis 


NOT VOTING—42 


Ashurst Din Jones, N. Mex. Shortridge 
Bingham u Pent Lenroot Stephens 

orah ards McKinley Swanson 
Brookhart Ernst Mayfield Tyson 
Bruce Fess Means Underwood 
Capper Gerry Neely Wadsworth 
Caraway Gillett Overman Walsh 
Couzens Gooding Phipps Wheeler 
Cummins Greene Pittman WHilams 
Curtis Howell 


Robinson, Ark. 
Dale Johnson Schall 

So Mr. Harrtson’s amendment was rejected. 

Mr. KING. Mr. President, I had intended to offer an amend- 
ment to the provision dealing with the Board of Tax Appeals, 
reducing the salaries from $10,000 to $7,500. I shall await 
a more propitious moment and will offer the amendment to- 
morrow. 

Mr. FLETCHER. Mr. President, I desire to offer several 
amendments. I send the first one to the desk. I think there 
will be no objection to it. It is an amendment which provides 
for certified copies of returns in certain cases. There is no 
provision in the bill for a certified copy. 

Mr. SMOOT. Has the Senator’s amendment been printed? 

Mr. FLETCHER. It has not been printed. I referred it to 
the department. 

Mr. SMOOT., Let the amendment be read. 

The VICE PRESIDENT. The amendment will be read. 

The Cnur CLERK. On page 113, line 2, after the word “ in- 
spection,” insert “and certified copies thereof shall be fur- 
nished,” so as to read; 


They shall be open to Inspection, and certified copies thereof shall be 
furnished only upon the order of the President, 


Mr. SMOOT, I see no objection to the amendment. 

Mr. REED of Pennsylvania. It is perfectly all right. It 
will be a great help to heirs where the ancestor may have 
lost his return. 

Mr. FLETCHER. I think so. There are certain regula- 
tions covering it, but this will put a provision in the law 
authorizing certified coples. 

Mr. REED of Peunsylvania. Wonld the Senator from Flor- 
ida accept a modification providing for à proper fce for the 
preparation of such certified copies? That scems to be only 
reasonable, 

Mr. FLETCHER. I have no objection to baving it fur- 
nished at the expense of the applicant. 

Mr. REND of Pennsylvania. Yes; or provide that it shall 
be furnished for a reasonable fee to be fixed by the commis- 
sioner, 

Mr. FLETCHER. I have no objection to that modification. 

The VICE PRESIDENT. The clerk will report the amend- 
ment as modified, 

The Cuter Cirnk. On page 113, line 2, after the word “ in- 

tion,” insert “and certified copies thereof shall be fur- 
nished for a reasonable fee, to be fixed by the commissioner,” 
80 as to read: 


They shall be open to inspection and certified copies thereof shall be 
furnished, for a reasonable feo to be fixed by the commissioner, only 
upon the order of the President, 


The VICE PRESIDENT. The question is upon agreeing to 
the amendment as modified. 

The amendment as modified was agreed to. 

Mr. FLETCHER. I offer another amendment, which I 
send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 
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The Curr Crenk. On page 53, after lino 13, insert: 


(11) A reasonable addition to a reserve for future expense Mabiti- 
ties, under such regulations as the commissioner, with the approval 
of tho Secrotary, may prescribe, if In the opinion of the commissioner 
such reserve or such addition thereto is necessary in order clearly to 
reflect the income. 


Mr. KING. I wish the Senator would explain the amend- 
ment. 

Mr. FLETCHER. It enables a reasonable reserve to be pro- 
vided for under regulations by the commissioner and where 
the commissioner finds that it is necessary in order clearly to 
refluct the income, these reserves being such as are contracted 
for and not mere suppositious reseryes, but reserves that are 
actually contracted for. The amendment provides for “a 
reasonuble addition to a reserve for future expense abilities.“ 
I cin see no possible objection to it, since it leaves the whole 
mutter in the hands of the commissioner under such regula- 
tious us he, with the approyal of the Secretary, may prescribe, 
if in the opinion of the commissioner such reserve is necessary 
in order clearly to reflect the income. 

Mr. REED of Pennsylvania. The effect of the amendment 
would be to suspend from current income a reserve to take 
enre of expenses that might last over so long a period as a 
hundred years. Let me illustrate, and Senators will under- 
stand thoroughly what is meant. Where a corporate mortgage 
is made to a trustee it is customary for the compensation of 
the trustee to be paid at the moment when the mortgage is 
exceuted. And yet the agreement of a trustee is to register 
bonds and take care of the certifying of bonds and the satis- 
faction of the mortgage throughout, perhaps, a hundred years 
of the life of the bonds. ‘This provision would allow that 
corporate trustee to set up a reserve against its receipts at 
the time of the execution of the mortgage to take care of a 
hundred years of expenses in the performance of its duties as 
trustee. I think the provision goes altogether too far. 

As I understand the motive of the Senator from Florida, it 
is purticularly to take care of those casual cases where a per- 
son who is not in a business that entails the doing of the same 
thing over nud over again undertakes future liabilities, and 
against that there would not be the same objection; but take 
a concern lke a trust company that is acting as trustee 
under a bond issue, 

They do such things every week or so, and the expenses and 
the current receipts wash themselves out as they go along. It 
is all wrong to set up a complicated system of bookkeeping 
which requires n return to be kept opeu for decades to come. 
It is much better to let the current expenses and the current 
receipts set themselves off one ngainst the other. I am sure 
the Senator from Florida will not insist on going as far as this 
amendment does. It is not necessary to take care of casual 
siles by any such provision as this, 

Mr. FLETCHER. I had not contemplated extending this 
amendment so far as the Senator from Ponnsylvania seems to 
apprehend. I am trying to cover cases where there is an ap- 
parent profit on sales, for instance, or in any financial trans- 
action, but that profit is not a real profit because the party 
engaged in the transaction, the seller, for instance, of property 
has an obligation outstanding to make certain improvements 
upon that property or Incur certain Liabilities in respect to the 
transaction over a period of years and has not made a profit 
this year becnuse apparently there is a profit in the transac- 
tion he is engaged in because he has obligations which he 
must incur and which will call for expenditures on his part 
in the future. 

I haye offered this amendment simply to provide for reason- 
able reserves, such as the commissioner will approve, in order 
to take care of expenditures it is necessary to incur before 
any profit is made at all. I do not think it would cover such 
un extensive case as the Senator from New York has in 
mind. I believe the amendment is thoroughly safeguarded by 
provision for regulations to be made by the commissioner, with 
the approval of the Secretary. It is only in cases where he 
is clearly convinced that it is intended to reflect the real in- 
come that it is Intended to be availed of. 

Mr. EDGE. Mr. President, will the Senator from Florida 
yield to me? 

Mr. FLETCHER. I yield. 

Mr. EDGE. It is the Senator from Pennsylvania particu- 
larly to whom I desire to address my suggestion. I am wonder- 
ing if the Senator from Pennsylvania would not agree to 
accept the amendment and let it go to conference? It seems 
to me that the amendment proposed by the Senator from 
Florida covers a very necessary fleld in some parts of the 
country where development and Investment are being carried 
on on a large scale. If the amendment could be reworded so 
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as thoroughly to protect any future situation, would not the 
Senator from Pennsylvania accept it and permit it to go to 
conference? . 

Mr. REND of Pennsylvania. If the Senator from Florida 
would present an amendment which covered such a case ag 
he has described, I think there would not be so much difficulty 
about It. This amendment goes much too far. It is perfectly 
proper to set up a reserve, I think, against such an undertakin 
as the Senator has described, if the taxpayer will give bon 
to protect the Government for the payment of taxes if he 
should not apply his income toward the performance of his 
undertakings, 

Mr. EDGE. I agree with that thought. I think that there 
should be a protection in the way of entering bond or some 
other method; but, with that protection, I do think the bill 
should provide for the setting up of a reserve to encourage de- 
velopment of that character. I think it is a step in the right 
direction. I think there should be something in the bill that 
would permit the conferces, at least, to try to work it out Ina 
businesslike mauner. 

Mr. REED of Pennsylvania. I understood the Senator from 
Fiorlda had under consideration an amendment which would 
more specifically take care of the case. If he has, I would be 
interested to hear ft. 

Mr. FLHTOHER. I have another amendment, but it only 
applies to a casual sale, to isolated transactions. However, I 
have no objection to having it read. 

Mr, SIMMONS. Why does not the Senator apply the prin- 
ciple of this amendment to the case that he has just stated? 

Mr. REED of Pennsylvania. May we have the alternative 
amendment of the Senator from Florida read, Mr. President? 

The VICH PRESIDENT. The clerk will read the amond- 
ment. 

The Curer Crenx. 
lowing: 


(11) In the ense of a casual sale or other disposition of real prop- 
erty, a reasonable addition to a reserve for future expense Habllittes, 
incurred under the provisions of the contract under which such sale 
or other disposition was made, under such regulations as the commfs- 
sioner, with the approval of the Secretary, may prescribe, including 
the giving of a bond, with such sureties and in such sum (not less 
than the estimated tax lability computed without the benefit of this 
paragraph) as the commissioner may require, conditioned upon the 
payment of the tax (computed without the benefit of this paragraph) in 
respect of any amounts allowed as a deduction under this paragraph 
and not actually expended in carrying out the provisions of such 
contract, 


Mr, REED of Pennsylvania. Mr. President, it seems to me 
that that exactly covers the necessities of the case and does 
it with a proper safeguard to the Government, I hope the 
Senator will agree to substitute that for the first amendment 
which he sent to the desk. 

Mr. FLETCHER. There is one objection to It, Mr, Presi- 
dent. Of course I know the term “casual sale“ is used in the 
bill, but I do not like that expression very well. 

Mr. SIMMONS. The Senator inserted something else in ad- 
dition to the words “casual sale,” I think. What was that 
addition? 

Mr. FLETCHER. It was “or other disposition of real 
property.” 

Mr. SIMMONS. Does not that cover it? 

Mr. FLETCHER. That covers the disposition of real 
property. 

Mr. REED of Pennsylyania. It seems to me that does cover 
it. If it is not a casual sale, then the thing washes itself ont 
in the current operations of the taxpayer, but if it is a casual 
sale, then it needs the protection the Senator has in mind. 

Mr. FLETCHER. I would rather have the first amend- 
ment suggested, and I would be willing to add, if that would 
meet the view of the Senator from Pennsylvania, a provision 
for a bond in the first proposal. 

Mr. REED of Pennsylvania. I do not think it ought to 
apply except in cases of casual sale such as the Senator has 
provided for. 

Mr. FLETCHER. Mr. President, I should like to get the 
sense of the Senate on the first amendment proposed by me. 
I offered the first amendment. I simply referred to the other 
amendment so as to give notice that I would offer it. 

The VICE PRESIDENT. ‘The question is on the first amend- 
ment submitted by the Senator from Florida. 

Mr. EDGE. Mr. President, will not the Senator perfect his 
first amendment by Including a provision for a bond? 

Mr. FLETCHER. I wilil add to the first amendment after 
the word “tucome," the last word in the amendment, the 
words ; 


On page 53, after line 13, insert the fol- 
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upon the giving of n bond, with auch sureties and in mich sum (not 
leas than the estimated tax Hability computed without the benefit of 
this paragraph) aa the commissioner may require, conditioned upon 
the payment of the tax (computed without the benefit of this para- 
graph) in respect of any amounts allowed ns a deduction under thir 
paragraph aud nòt actually expended in carrying out the provisions 
of such contract, 


T add that to the first amendment to come in after the 
word “income,” being that portion of the second proposal I 
submitted with regard to the giving of bond. That meets the 
suggestion of the Senator from New Jersey, does it not? 

Mr. EDGW. I think that would be entirely safe to the Goy- 
ernment and would be an elicouragement to business develop- 
ment. 

The VICE PRESIDENT. The question is on the first amend- 
ment of the Senator from Florida, as modified, 

The amendment as modified was rejected. 

Mr. FLETCHER. Then, Mr. President, I offer the second 
aniendment, and I think there will be no objection to it. 

The VICE PRESIDENT. The amendment will be stated. 

The Corer ux. On page 53, after line 18, it is proposed to 
insert the following: 


On page 53, after line 13, to Insert: 

“(11) In the case of a casual sale or other disposition of real prop- 
erty, a reasonable addition to a reserve for future exponse HMabilitics 
incurred under the provisions of the contract under which such sale or 
other disposition was made, under such regulations as the comimis- 
sioner, with the approval of the Secretary, may prescribe, including 
the giving of a bond, with such sureties and in such fum (not less 
than the estimated tux Hability computed without the benefit of this 
paragraph) as the commissioner may require, couditioned upon the pay- 
ment of the tax (computod without the benefit of this paragraph), in 
respect of any amounts allowed as a deduction under this paragraph 
and not actually expended in carrying out the provisions of such 
contract,” 


The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Florida, 

The amendment was agreed to. 

Mr. FLETCHER. Mr. President, I desire to offer an amend- 
ment now with reference to cigars. 

I will say that as the bill comes to the Senate there has been 
a reduction provided in the tax on cigars. In the act of 1924 
the tax on cigars manufactured to retall between 5 cents and 8 
cents was $6 a thousand. The House bill made the tax $4.50 
a thousand and the committee has reported in favor of $3 a 
thousand, which is right, in my judgment. 

On cigars “ manufactured or imported to retail at more than 
8 cents each and not more than 15 cents each” the act of 1924 
imposed a tax of $9 a thousand; the House bill made it $7 a 
thousand aud the Senate committee has reported in favor of 
$5 a thousand, I think that was a very fair and proper reduc- 
tion to make. Those amendments huve been agreed to. 

My amendment now is to strike out the figures 510.50“ 
In line 5, on page 213, and insert “$7.” I have always had 
in mind that it ought to be $6, which would be a 50 per cent 
reduction from the present law, and that is what ought to be 
done, We have made such a reduction in the two classes I 
have mentioned; classes A, B, and © bave been allowed prac- 
tically a 50 per cent reduction from the present law. Remem- 
ber that the tax prior to 1917 was only $3 a thousand flat on 
classes A, B, C, D, and E. In 1017 the tax was increased. Dur- 
ing the war—these were war taxes, mind you—we made the 
tax on cliss A cigars, those that sell for 5 cents each, $4 per 
thousand. We made the tax on class B cigars, those selling 
for more than 5 cents and not more than 8 cents each, $6 per 
thousand. We made the tax on class © cigars, those that sell 
for more thin § cents each and not more than 15 cents each, 
$9 per thousand, We made the tax on class D cigars, those 
that sell for more than 15 cents cach and not more than 20 
cents each, $12 per thousand—mind you, from $3. On class 
E cigurs, those that sell at retail for more than 20 cents each, 
we made the tax $15 per thousand. It has almost destroyed 
the industry, Those taxes are simply utterly unreasonable. 
They are inexcusable except In war times. They are war 
taxes, 

Now we are trying to get away from those war taxes; and 
the committee have been very wise in the reductions they have 
made, ouly they have not gone far enough. They hive taken 
cre of classes A, B, and C quite well. The reductions there 
umount to practically 50 per cent. I am shnply asking that 
we give the same reduction to classes D and E. Those classes 
ure higher priced cigars. In the ease of class D, for instance, 
the act of 1924 provided for a tax of $12 per thousand. The 
House bill inkes it 810.50. There is u reduction of 12½ per 
cent—uot 50 per cent, as it ought to be, but 1244 per cent, The 
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reduction on the cigars that retail at more than 20 cents made 
by the House bill Is from $15 to $13.50, a reduction of only 10 
per cent. 

You have reduced the faxes on classes A, B, and O 50 per 
cent; you have reduced the taxes on class D 1214 per cent, and 
you have reduced the tax on class E only 10 per cent. That fs 
not falr. It is not fair to a great industry that has been built 
up, particularly in Florida. In Tampa the industry gives em- 
ployment to some 30,000 people. There are enormous sums of 
money invested in cigar manufacturing—I am speaking of 
Tampa alonc—and they have bulit up a class of goods some- 
what different from and a much higher grade than are manu- 
factured anywhere else in the conntry. 

That Industry in 8 is terribly stricken by the high 
taxes Imposed upon this kind of goods; and now you propose 
to perpetuate those war taxes in this Ume of peace, when you 
are reducing the taxes on other industries. There is not any 
industry concerned in this bill where you have not made a 
greater reduction than 10 per cent from the war taxes except 
this, 

Mr. SMOOT. Oh, yes there is, Mr. President. 

Mr. FLETOHER. doubt it. 

Mr. SMOOT. The tax on corporations is not reduced at all. 

Mr. FLETCHER., From the war-time taxes? 

Mr, SMOOT. Yes; from the war-time taxes—12'4 per cent. 

Mr. COPELAND. Mr, President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Florida 
yicld to the Senator from New York? 

Mr. FLETCHER, I yield. 

Mr, COPELAND. Is the Senator suggesting a change also 
in line 8? 

Mr. FLETCHER. The first amendment that I am offcring 
is to strike out “ $10.50" in Une 5, page 213, and make it 
“ $7.00." It ought to be $6. Then I propose to strike out 
“ $13.50" in line 8, and make it “$8.” It ought to be $7.50, 
just half of what the present tax is, The present tax is $15 
per thousand. 

Now let me yery briefly explain this matter. I will not 
take up much of the time of the Senate, I will hurry right 
through, 

On cigars of classes A, B, and C, the reduction is practically 
50 per cent, as I have stated; but when you get to clusses 
D and E the reduction is only 1244 per cent as to class D, and 
10 per cent as to class E. One of the manufacturers writes me 
as follows: 


We desire to impress upon you and your colleagues that the manu- 
facturer has no desire for any direct gain to him in asking for the 
50 per cent reduction in tax on cigars. Hie only benefit will arise in 
the Increase in business brought about by a well-sutisfled consumer 
creating a larger demand for cigars of a standard quality at reasonable 
prices, and this increared consumption of cigars will bring in an 
increased revenue to the Government that will in a great measure 
offset the reduction in tax. 


It is not for the benefit of the manufacturer, except that it 
enables him to live. He proposes to make a better cigar that 
you will get at 15 cents than you are able to get now. That 
will incrense the demand for his goods, that will increase the 
consumption, and that will Increase the revenues to the Goy- 
ernment, 

These factories have been falling off in recent years. Twen- 
ty-seven per cent of the cigur-mannfacturing establishments 
in this country have gone out of business in the past year. 

Mr. SMOOT. Cigarettes have taken their place. 

Mr. FLETCHER. Very largely cigarettes are tnking their 
Place, because people are not willing to pay the prices that 
you mike necessary by these high taxes, This Industry has 
to pay not only the stamp tax of $15 a thousand on cigars, for 
instance, but it has to pay the customs duties on all the raw 
material it uses. Practically all that material comes from 
Hubana. It is imported. Why, just think for a minute what 
it means to the Government. I will show you the figures. 

These figures ure for the Tampa district alone, if you will 
allow me to speak of that. I am not localizing this thing, be- 
cause these cigurs nre manufactured in other parts of the 
country also: but I know the conditions in Tampa, and I have 
the figures as to the industry there. Therefore I am obliged 
to refer to Tumpa; but the sume remarks apply to New York 
or Pennsylvania or Chicago or St. Louis or anywhere else 
where these cigars are made, 

In the Tampa district alone the Government income from 
its two major taxes—that is, without regard to the capital 
tax, the two major taxes being the revenue fax and the cus- 
toms dutles—in 1924 amounted to $3,836,766 internal-revenue 
tax and $1,857,977 customs duties. In other words, in Tumpa 
alone, where this Industry, and particularly the making of 
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these class D and class E cigars, is established on the highest 
possible basis of efficiency and good work, this industry paid 
to the Government in 1924 $5,714,743. I think we are entitled 
to some consideration here. That industry alone pays that 
much to the Government, and that is without regard to the 
capital-stock tax. 

Mr. SIMMONS. Mr. President, I desire to ask the Senator a 
question: 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from North Carolina? 

Mr. FLETCHER. I do. 

Mr. SIMMONS. The committee, I think, was constrained 
to make the reduction on these low-priced cigars because the 
cigarette has come into violent competition with that class of 
cigars. I desire to ask the Senator if the cigarette has come 
as much into competition with the high-class cigars embraced 
in these two sections that he wishes to have amended? 

Mr. FLETCHER. I think not. 

Mr. SIMMONS. It was the competition of the cigarette, I 
think, that moved the committee chiefly to make these first two 
reductions, and I think the impression of the committee was 
that these higher class cigars were not met by the same kind 
of competition; and I think that is a very important fact in 
connection. with the proposition which the Senator now ad- 
vances. 

Mr. FLETCHER. I think undoubtedly people largely got in 
the habit of smoking cigarettes when good cigars cost too much 
money. 

Mr. SIMMONS. But do the people who smoke these high- 
class cigars resort to the cigarette because it is cheaper, as 
the people who smoke these low-class cigars do? Of course, the 
people who use the low-priced cigars are people of very moder- 
ate means, and they have to consider the cost of their smoke; 
and if they find they can get a smoke from the cigarette much 
cheaper, they resort to the cigarette. Therefore the demand 
for the low-class cigars has fallen off so much that the industry 
is not profitable. The man who buys the 20-cent cigar or 
the 25-cent cigar, however, does not care particularly about 
the price of his cigar. He is not disposed to discontinue his 
use of that high-priced cigar because he can get the cigarette 
a little cheaper, as is the case with the man who uses the low- 
priced cigar. 

Mr. COPELAND. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from New York? 

Mr. FLETCHER. I yield to the Senator. 

Mr. COPELAND. There was a very distinguished predeces- 


sor of the present Vice President who said that the great need | 


of this country was a good 5-cent cigar. 
Mr. SIMMONS. That is the reason why we reduced the tax 
on the 5-cent cigar. 


Mr. FLETCHER. That is all right. I have no complaint | 


to make of that at all. That is a good end of the business. 
When, as a war measure, you increased the taxation on the 
5-cent cigar 33144 per cent, you ought to get back somewhere 
to the half of that; and then you increased the taxation on 
these cigars that sell for more than 20 cents 400 per cent. I 
am simply asking you to get back to 200 per cent. 

Mr. SMOOT. Mr. President, does the Senator think that a 
man who smokes a 20-cent cigar is going to cease smoking that 
cigar because of a tax of half of 1 cent on the cigar? Does 
the Senator think he is going to quit smoking because it costs 
him half of 1 cent? 

Mr. FLETCHER. He is not going to quit smoking unless you 
drive the manufacturer of that kind of cigar out of this coun- 
try. You are tending here to crush out a great industry. 

Mr. SMOOT. No; the manufacturer charges to the cost of 
his cigar just what it pays in taxes. Let me tell the Senator 
this: Take, for instance, cigarettes. Their use has increased 
1,000 per cent in the last few years. 

Mr. FLETCHER. I do not doubt it. 

Mr. SMOOT. There has been an increase of 1,000 per cent 
in the use of cigarettes in the United States. That has natu- 
rally affected the cheaper-cigar market; and the Finance Com- 
mittee cut the taxes below those that the House provided. 

Mr. FLETCHER. Somewhat. 

Mr. SMOOT. Now the Senator is pleading here, after I 
thought the committee had gone to the very limit 
i Mr. FLETCHER. The committee has not touched this 
tem. 

Mr. SMOOT. We have reduced the taxes $17,000,000 on 
cigars. 

Mr. FLETCHER. You get $44,000,000 out of this industry. 

Mr. SMOOT. We got out of cigars $43,000,000, and the 
House reduced that to $31,000,000, and the Finance Committee 
reduced it to $26,000,000, leaving a reduction from the present 
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law under the committee bill as reported to the Senate of 
$17,000,000. 

Mr. FLETCHER. Yes; that is all right. That ought to 
have been done. Your taxation, as I say, has been on a war 
basis. There has been an increase ranging from 3344 per cent 
in the ease of the low-grade cigars to 400 per cent in the case 
of these cigars that I am talking about. It is absurd. You do 
not want to drive out of the country an industry that is manu- 
facturing these high-class goods, and let the people who enjoy 
that kind of goods be dependent upon Habana ard cther foreign 
places for their supply. 

Mr. SMOOT. I have all of my mail separated in accordance 
with the demands made for the reduction in the tax on 
cigars, beginning with the 5-cent cigar, then the 10-cent 
cigar, then the 15-cent cigar. I have all of those letters, 
hundreds and hundreds that I have received, classified, and 
there was not one single letter asking for a reduction of the 
tax on the higher-priced cigars. 

Mr. FLETCHER. That is most astonishing. 

Mr. SMOOT. If the Senator wants to come over to the 
committee, I will be glad to show him all of the letters. I 
thought that was rather astonishing, too. Most of them were 
in relation to the 5-cent cigar. 

Mr. FLETCHER. Most of them; yes. 

Mr. SMOOT. Next in number were those relating to the 10- 
cent cigar. 

Mr. FLETCHER. Those classes, class A, class B, and class 
C constitute the main production, I know, and I am not find- 
ing any fault with the committee. On the contrary, I am com- 
mending them for their wisdom in making those reductions. 
But my position is that it is not fair to stop there. I think 
the committee should include the other classes. The Senator 
speaks about the letters he has received. I have received any 
number of letters and petitions of all sorts asking a reduction, 
and I think that this association, known as the Tobacco Mer- 
chants’ Association, an organization representing cigar man- 
ufacturers all over the country, applied to the Committee on 
Finance, as they did to the Ways and Means Committee in 
the House, urging in the hearings a reduction of 50 per cent 
all down the line, in classes A, B, C, D, and E. That is the 
request they made, and that is what they urged before the 
Committee on Ways and Means in the House, a reduction of 
50 per cent. 

I am not asking quite that. Where the tax is $12 a thou- 
sand under the act of 1924, I am asking that it be made $7. 
Where it was $15 a thousand under the act of 1924, I am ask- 
ing that it be made $8. So I am not asking even as much as 
this Tobacco Merchants’ Association has asked, an organiza- 
tion which has a membership all over the country and repre- 
sents this great interest generally. They ask for a reduction 
of 50 per cent. 

Mr. REED of Pennsylvania. Mr. President, will the Sen- 
ator yield for a question? 

Mr. FLETCHER. I yield to the Senator. 

Mr. REED of Pennsylvania. The Senator has stated that 
this business of manufacturing the high-priced cigars has been 
cut down by the high taxes. I would like to call his attention 
to the actual figures of production since 1918 and ask him to 
explain them. 

The low-priced cigars, class B, which sell for from 5 to 8 
eents apiece, were produced in 1918, we find, to the number 
of 4,167,000,000, and the output of those cheap cigars, which 
we were taxing at $6 a thousand under the war taxes, declined 
to 1,273,000,000 in 1924, a reduction of more than 66 per cent. 
On the other hand, these class D cigars, about which the 
Senator is now talking, the 15 and 20 cent cigars, which we 
taxed at 512 a thousand, actually increased from 16,000,000, in 
1918, to 116,000,000, in 1924. 

The committee cut the tax on the cheaper cigars in half, 
from $6 to 83, and they cut the tax on the more expensive 
cigars less. They cut it from $12 to $10.50. In view of the 
fact that the number of cheap cigars was declining, that the 
industry was on the wane, while the cigars about which the 
Senator talks have increased in number sevenfold since 1918, 
does not the Senator think that what the committee did was 
substantial justice? That is a pretty long question, but, per- 
haps, the Senator will give it a long answer. 

Mr. FLETCHER. I think that what the committee did, as 
I sald a while ago, is most commendable; but they have not 
gone far enough. It may be that the consumption of these 
high-class cigars has increased. I have not the figures as to 
that. I have the figures as to the increase in population from 
1917 to 1925, namely, 11,320,875, an increase of 11.1 per cent. 
The total consumption of cigars decreased 1,349,436,790, or 
16.3 per cent, and the per capita consumption decreased 24.1 
per cent, 
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Mr. REED of Pennsylvania. But the decrease came in the 
cheap cigars, where we have given the relief, and the consump- 
tion of these expensive cigars has increased sevenfold. 

Mr. SMOOT. The consumption of even class E cigars has 
increased 29 per cent, the cigars costing 20 cents and above, 
while as to the class D cigar, as the Senator has said, the 
consumption of that has increased 700 per cent. 

Mr. FLETCHER, There bas been an increase in population, 
and there has been an increase in demand. The people have 
been able to pay a higher price for cigars, and they want some- 
thing good. I am not so sure that we might not have an 
improyement in the output of Cabinet meetings if they smoked 
clear Havana cigars instead of West Virginia stogies. I am 
inclined to think the meetings might be much more agreeable 
and better, with a possibility of getting better results. The 
people are learning gradually that in order to enjoy a satisfying 
smoke they have to haye the Havana goods, and they are being 
consumed more and more where the people can afford to get 
them. Some people have not yet learned about these clear 
Havana goods which we make a specialty of making in bond 
in Tampa. 

Mr. SMOOT. Advertise more. 

Mr. FLETCHER. During 1925, it is interesting to note, 
Tampa produced, in round figures, 490,000,000 cigars, of which 
84,000,000 were sold under class B, and 8,800,000 under class E. 

Mr. NEELY. Mr. President, will the Senator yield? 

Mr. FLETCHER. I have not the complete figures available 
for the United States, but I estimate that during the year 
approximately 150,000,000 class D cigars were produced 
throughout the country, with perhaps 40,000,000 class E cigars. 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from West Virginia? 

Mr. FLETCHER. It is a general industry, scattered over 
the United States. I yield. I did not mean to get a rise out 
of the Senator from West Virginia by that. piece of pleasantry, 
but I yield to him to defend West Virginia smokes. 

Mr. NEELY. I heard the Senator say something that 
sounded as if he were slandering West Virginia cheroots. His 
back was turned to me, and I did not hear all he said, but 
if he has any criticism to make of anything produced in West 
Virginia, I want to protest against it. Would the Senator 
please repeat 

Mr. FLETCHER. I think people do very well to smoke 
West Virginia smokes, or cheroots, if they can not get any- 
thing better, and do not know anything about clear Havana 
goods. [Laughter.] 

Mr. NEELY. Mr. President, a large number of our people 
who have recently gone to Florida and lost their money in 
real-estate deals down there came back so poor that they could 
not buy anything else but the cheapest cigars which we pro- 
duce in West Virginia—which, by the way, are better than the 
high-priced cigars produced in many other States—and these 
returning wanderers find their health better after they smoke 
West Virginia tobaceo than it was when they were smoking the 
expensive cigars produced farther south. 

Mr. FLETCHER. I found any number of West Virginia 
citizens, very fine people, located permanently in Florida 
when I was down there in November, and they seemed to 
be very prosperous and happy, with no idea of ever returning 
to West Virginia. 

Mr. NEELY. That is because Florida has abolished the 
inheritance tax, After we get through with this revenue bill, 
if the coalition spoken of by some of my colleagues stands, I 
assume there will be not quite so much attraction in Florida as 
there is at the present time. Then your citizens, Mr. President, 
and West Virginia’s citizens will stop dodging taxes and come 
back home, not only to live but to die, and finally go to 
heayen. 

Mr. FLETCHER. Of course, if they had had any estates 
worth while they could have gotten rid of the inheritance tax 
all these years in Florida ever since 1845. 

Mr. WATSON. Mr. President, will the Senator yield? 

Mr. FLETCHER. I yield. 

Mr. WATSON. The late Tom Marshall said that what this 
country most needed was a good nickel cigar. The tax we put 
on them drove them out. This tax we provide will enable us to 
again have a reasonably good 5-cent cigar. 

Mr. FLETCHER. I hope so, 

Mr. WATSON. Driving out the cigar led to the manufac- 
ture and consumption of the cigarette. In the last year we 
manufactured 72,000,000,000 cigarettes in the United States, 
partially because the cheap cigar was driven out, partially be- 
cause the boys, as well as the girls and the women, began to 
smoke them. 

Mr. SMITH. Smoke what? 

Mr. WATSON. Cigarettes; not West Virginia cheroots. 
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Mr. NEELY. The women did not smoke any of these 20- 
cent cigars the Senator from Florida has been talking about, 
did they? 

Mr. WATSON. No. 

Mr. NEELY. I understand those cigars are so strong that 
8 but an unusually strong man can survive the smoking 
of them. 

Mr. WATSON. Seriously, I think the committee undoubt- 
edly did the right thing. 

Mr. FLETCHER. I thoroughly ee J am not asking that 
they go quite as far as they did with reference to the 5-cent 
cigar. In that case they reduced the tax 50 per cent. I am 
asking that they approach that all down the line, as to all 
these classes, that is all. 

Mr. WATSON. But inasmuch as the manufacturer of that 
particular class has gradually increased, there is no oceasion 
for an increase in the tax. 

Mr. FLETCHER. Apparently the consumption has in- 
creased. 

Mr. WATSON. Manyfold. 

Mr. FLETCHER. But the industry is to-day struggling 
under the highest prices they have ever paid for raw ma- 
terials. They have to pay the customs duties on this material, 
wages are higher than they have ever been, and I say to the 
Senator frankly that one of the largest manufacturers of these 
cigars in Tampa told me he was not making to-day 1 per cent 
on his investment in his business. Yet the committee propose 
to tax this industry 20 per cent on its yield. Twenty per cent 
of all the gross returns from this mannfacturer’s establishment 
must go in taxes to the United States Government. Does the 
N know any other industry struggling under such taxes 
as that 

Mr. SMOOT. I think the Senator has made a wonderful 
defense of the cigar business. Are there any more figures the 
Senator wants to put in? 

Mr. FLETCHER. I am glad to have the suggestion that I 
ought to quit; and I am willing to do so. I have plenty of 
statements here bearing directly on the justice of this amend- 
ment, but I will not take the time to read them, as I want to 
hurry on with the bill. But I do want a fair, square under- 
standing of just what is being done here, and a vote on the 
committee’s conclusions as to whether they are treating this 
industry right or not. It is not a question of luxury any 
longer in the smoking of good cigars. People generally are 
smoking good cigars where they can get them, and this reduc- 
tion would not go so much to the benefit of the manufacturer 
as to the improvement of the class of goods and the increase 
of consumption. Whereas the reduction I have asked for might 
mean a possible decrease in revenue, on the face of it, to the 
amount of something like a million dolars or so, if the com- 
mittee will consider the increased consumption that will follow 
the increased demand for these goods that will follow they 
will find that the Government will not lose anything by making 
this reduction. 

The VICE PRESIDENT. The question is on agreeing to the 
first amendment of the Senator from Florida in line 5, on 
page 213. 

Mr. FLETCHER. To save time, I am willing to have both 
amendments considered together, if it is the desire that we do 
so, the amendment in line 5, page 213, to change $10.50 to 
$7, and on line 8, page 213, to change $18.50 to $8.00, and con- 
sider the two propositions together. 

Mr. TRAMMELL. Mr. President, my colleague has entered 
into the subject very thoroughly and I believe it is fully un- 
derstood by the Members of the Senate, but I desire to add 
merely that the city of Tampa has built up the greatest cigar 
manufacturing industry in the United States, Also in Key 
West, Fla., there is very extensive manufacturing of clear 
Hayana cigars. The committee, in considering the question 
of the tax upon cigars, saw fit to make a reduction of approxi- 
mately 50 per cent on the cheaper grades of cigars. The 
cheaper grades of cigars are not manufactured in Florida to 
any great extent. It is the higher classes of cigars costing 
from 10 to 25 cents that are manufactured principally in our 
Florida cities. We are contending that the industry within 
our State, and also, of course, in New York and some other 
sections of the country, is entitled to the same consideration 
as the cheaper classes of cigars. 

I believe manufacture of the cheaper classes of cigars has 
diminished largely on account of the increased cost due to 
the revenue tax and to the increased cost of manufacture, re- 
sulting in poorer grades of cigars, and that fact has driven 
people more to the smoking of cigarettes. 

This situation also prevails in regard to the higher classes 
of cigars. Before the expenses were so great attaching to 
clear Havana cigars, one could purchase a splendid cigar 
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for 10 cents; but now, with the customs duty and the internal- 
revenue tax as imposed by law and as proposed to be imposed 
by the pending bill, it is and will be almost impossible to pur- 
chase a clear Havana cigar for less than 15 cents or two for 
a quarter. Of course, the price runs as high as 20 and 25 
cents. It is the contention of the industry in Florida, and I 
believe throughout the country, that if the duty is reduced or 
the tax is reduced there will be an increase and expansion 
in the manufacture of the higher classes of cigars. That is 
the position which has been taken, I am sure, by the Florida 
manufacturers. I am told that the industry is struggling under 
the expense imposed by revenue taxes and by the customs dues. 
We are pleading that those who conduct this industry in Flor- 
ida should have the same consideration as those who manu- 
facture the cheaper grades of cigars; that is all. 

Why should the manufacturers of cigars costing 5 to 8 
or 10 cents in other States have a 50 per cent reduction 
while the manufacturers of the higher classes of cigars, which 
are the product of Florida manufacture, are only granted a 
reduction that amounts to not in excess of 1214 per cent, 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. TRAMMELL, Certainly. 

Mr. NORRIS. I presume the Senator is referring particu- 
larly to Florida? 

Mr. TRAMMELL. I am. 

Mr. NORRIS. That is the State where Congress has de- 
cided to establish an untaxed reservation for millionaires. 
So why should they not pay a higher tax than the rest of 
the country on the cigars they smoke? 

Mr. TRAMMELL. There is no reason why they should pay 
more. I know the whole attitude of the Senator from Ne- 
braska would indicate that he does not think a man who has 
$1,000,000 should live anywhere unless he has higher taxes 
imposed upon him than are imposed upon anyone else. 

Mr. NORRIS. We can not tax him there upon his inher- 


. itanee or his income, but we can tax him on the cigars he 


smokes. 

Mr. TRAMMELL, The Senator’s attitude is that we have 
to bear down very heavily on the wealthy of the country, 
whether in Florida or Nebraska or anywhere else. He wants 
to drive them from Nebraska, and we are glad to have them 
in Florida. 

Mr. NORRIS. That is all the more reason why they should 
pay the taxes on their cigars. 

Mr. TRAMMELL. We do not want to discriminate against 
them on the cigar question. These cigars are sold all over 
the country and not simply in Florida. A great business has 
been established throughout the country by virtue of the enter- 
prise and industry of the manufacturers of clear Havana 
cigars in the city of Tampa and the city of Key West in par- 
ticular, and also through the efforts of manufacturers in other 
places in Florida. 

Mr. BLEASE. Mr. President, may I inquire of the Senator 
where the tobacco comes from? 

Mr. TRAMMELL. The Havana tobacco is brought from 
Cuba, and the manufacturers, as has been stated by my col- 
league, pay to the Federal Government more than $3,000,000 a 
year in customs duties. The wrapper, of course, comes more 
or less from other sections of the country. They use quite 
extensively a wrapper produced in the northern part of our 
State, where we produce a most excellent quality of wrapper. 
It is a class of wrapper that is also produced in Connecticut 
and other sections of the country. But the Havana filler, so- 
called, comes from Cuba; it is imported to Florida from Cuba. 

What we insist upon is that the higher class cigars should 
have the same consideration when we come to making reduc- 
tions and that the industry deserves that recognition at the 
hands of Congress. If we maintain the higher duties on the 
better grades of cigars when we have lowered the tax on the 
cheaper class cigars, we will come near to hampering and 
interfering with the expansion and enlargement of the industry 
engaged in the manufacture of the higher priced cigars. 

Mr. SIMMONS. Mr. President, I only want to say a few 
words. I dislike very much to have to antagonize my good 
friends from Florida, but there must be some proportion in 
the taxes imposed upon competing products. Cigars compete 
with cigarettes. The two Senators from Florida represent a 
cigar-producing State and I represent a cigarette-producing 
State. The tax imposed on cigarettes is 87.50 a thousand, 
more than the tax imposed in the pending bill on the cheap 
cigars, and within $1.50 or $2 of the tax imposed upon the 
high-grade cigars. That is out of proportion. 

I would be tempted, if the Senate should go any further in 
these reductions, to urge a reduction in the high tax upon 
cigarettes. There never has been, from the peak prices of the 
war, 1 cent of reduction in the tax on cigarettes. I am not 


asking, and I do not want to ask, for any reduction, but it is 
a competing product, and if we are going on down the line 
cutting the taxes off of cigars, I would be forced to ask for 
some reduction in the tax on cigarettes. 

Mr. FLETCHER. I call for the yeas and nays on agreeing 
to my amendment. 

Mr. SMOOT. Let us have a division. 

Mr. FLETCHER. Very well. 

On a division Mr. Fiercuer’s amendment was rejected, 

Mr. LA FOLLETTH. Mr. President, I ask unanimous con- 
sent to have printed in the Recor an article by Thomas Reed 
Powell, of the Harvard Law School, on “The abolition of the 
Federal inheritance tax.” 

The VICE PRESIDENT. Without objection, it is so ordered. 

The article is as follows: 


THE ABOLITION OF THE FEDERAL INHERITANCE TAX 
(By Thomas Reed Powell, Harvard Law School) 


The publication in the November Bulletin of “ Extracts from report 
of special committee of the trust company division of the American 
Bankers’ Association,” giving reasons for the abolition of the Federal 
estate tax, prompts me to offer a few comments on some of the reasons 
advanced in favor of the abolition advocated. These comments are 
designed not as an argument in favor of the retention of the tax, 
but rather as an inquiry into the canons of judgment that should be 
applied in passing upon an important issue of public policy, When I 
find what seem to me foolish reasons urged by presumably picked 
minds, I am tempted to believe that the reasons are not the inducing 
cause of the conclusion, but are put forward to rally support for a 
conclusion founded on other considerations, 


After describing the Federal estate tax and the Federal gift tax, 
the report affirms that “the Federal estate tax is not based on the 
same logical right as the State inheritance tax.” This is true in a 
sense. The States have a special power over inheritance not pos- 
sessed by the Federal Government. This special State power to regu- 
Jate the devolution of the property of a decedent has been referred to 
by the courts in condoning State inheritance taxation that violates 
accepted constitutional canons of property taxation. The recent 
Frick case indicates a wholesome modification of the general latitude 
shown toward State inheritance taxation, and bids us hope that in 
time the idea of inheritance as a State-controlled privilege will no 
longer appeal to the Supreme Court as a sufficient basis for sustain- 
ing State taxation that in substance is taxation of extraterritorial 
values. 

This special State power over inheritance has been seized upon as 
a justification for some State taxation that is undeniably unfair. 

It does not follow, however, that without this special State power 
over the devolution of property, the States would not have power to 
levy inheritance taxes. This special power has not been the necessary 
basis of the power to tax. It has been the necessary basis merely 
of certain excrescences in State inheritance taxes. Without any such 
special power the Federal Government has authority to Impose estate 
and legacy taxes, as the report recognizes by its citation of New York 
Trust Co. v. Eisner. Whatever difference thera is between State 
and Federal power over the devolution of property has logical relation 
only to possible special features of inheritance taxation. The logical 
difference is not the broad, logical difference that the report assumes 
it to be. 

The argument of the report on this point, If carried to its logical 
conclusion, would deny to the Federal Government the power to impose 
an excise on doing business in coporate form, an excise on manufacture 


| or on sales, The States have the power over corporate charters, the 


power to regulate manufacture, and to regulate Intrastate sales. The 
United States has no one of these powers. Yet, the United States may 


tax all these operations. It may tax them because they take place 


within its borders. So it may tax inheritances because of the relation 
of the inheritance to the geographical area of the United States or the 
relation of the decedent to the sovereignty of the United States. With 
the special issue whether Federal taxes on these subjects are direct 
taxes or indirect taxes we need not be concerned. They have been 
authoritatively adjudicated to be indirect taxes. The distinction be- 
tween direct and indirect taxes goes, not to the power of the United 
States to tax the subject, but to the necessity of apportioning the tax 
among the States according to population. 


II 


The second proposition of the report is that “the Federal estate 
tax should be reserved for emergencies only.“ This is supported by 
the facts that in the past Federal inheritance taxes have been of brief 
duration, This is of slight significance. The conditions of the past 
are not the same as the conditions of the present, as the needs of the 
past are not the same as the needs of the present. The appeal to his- 
tory ia ineffective without a concrete comparison of the past and the 
present. This comparison is not undertaken by the report. There is 
the assertion that “it is believed that” Federal inheritance taxation 
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“should be an emergency source of revenue, to be done away with as 
soon as the emergency has passed,” followed by the assertion that 
“we consider that that situation has now arrived.” It is hard to say 
that the fiscal emergency of the war is over when the United States 
still owes some twenty billions of dollars borrowed because of the 
war. In the past, when the Federal inheritance tax has been lifted, 
there was no such indebtedness still unpaid. 

There are excellent reasons why an inheritance tax should not be 
regarded as a pecullarly appropriate emergency tax. Emergency taxes 
should be related to enterprises that have some relation to the emer- 
gency. Folks die whether the Government has special need of revenue 
or not. From any standpoint, other than that of a need for revenue 
that outweighs all considerations of fairness to taxpayers, it is whim- 
sical in the extreme to put taxes on estates, depending upon whether 
the decedent dies in one quinquennium or another. Those who feel 
the grasp of an inheritance tax because thelr decedent died before Jan- 
uary 1 have solid justification for feeling that they have been grievously 
discriminated against if others have escaped entirely because their 
decedent dies after January 1. From the standpoint of equality be- 
tween individuals, the argument in favor of long-time continuity of 
inheritance taxation is much stronger than that in favor of an inherit- 
ance tax that goes on or off as some governmental need rises or falls. 
The report would have been more welghty on this point if it had urged 
that the Government should not, because of an emergency, impose higher 
inheritance taxes than It imposes over a long period of years, 

III 


The third proposition of the report is that “the Federal estate tax 
is no longer needed as a source of Federal revenue.” This is sup- 
ported by figures showing that the annual yield of the estate tax is 
less than the annual surplus of the Federal Government. The report 
does not mention the fact that the Federal Government still owes some 
$20,000,000,000. Such taciturnity tempts one to question the candor 
of the authors of the report. The question whether we should in- 
crease the rate of reduction of the national debt is one about which 
there can be no difference of opinion from the standpoint of the 
welfare of the National Treasury. Everyone would agree that the 
debt should be reduced as fast as possible, provided the reduction 
might be painless to taxpayers. Any effort to alleviate the pain of 
reduction, on the ground that reduction is not desirable, is quite 
patently more sensitive to the pain than to the public fiseal problem. 
Federal estate taxes may be painful and bad in other ways, but they 
are not bad because the Government wouldn't know what to do with 
the proceeds. 

Iv 

The fourth proposition is that “the abolition of the Federal estate 
tax would increase inheritance-tax revenue in the States.” The re- 
port states that 20 of 45 States now deduct Federal inheritance taxes 
from the estate taxable by them. Under such statutes the State 
taxes would be larger if there were no Federal tax to deduct. They 
would be equally larger if the 29 States adopted the rule of the 
other 16 and declined to allow the deduction of the Federal estate 
tax. The States have no need whatever of the abolition of existing 
Federal estate taxes. In so far as the report goes on to suggest 
that the States with a broader tax base might use lower rates and 
that the abolition of the Federal estate tax would reduce the bother 
and expense of administering estates, it points to undeniable truths, 
These truths, however, are not pertinent to the caption that the 
abolition of the Federal estate tax would increase inheritance-tax 
revenue in the States. They show merely that it would be nicer 
for those who have to pay taxes if they didn't have to pay them. No 
one doubts this. Yet while it may have played some part in the 
minds of the promuigators of the report, it is not put forward as 
one of the heads of the argument. 

y 

Another aspect of the self-interest of the taxpayer is, however, 
chosen as the keynote of the fifth proposition of the report. This 
says that “the administrative burden on estates is heavier in the cese 
of the Federal estate tax than in the case of State inheritance taxes.” 
The reason given is that Washington is farther away than the 
State capitals. This is a reason why it might be well for the 
National Government to decentralize its administrative machinery 
for assessing and collecting Federal estate taxes. It can hardly 
be a reason why the National Government should forego a tax. 
Such a reason, if a good reason, would apply to many other forms of 
national taxation. The National Government must live, even it its 
Capital is not in the immediate vicinage of taxpayers. 

VI 


The report then goes on to present objections to five arguments ad- 
vanced in support of the retention of the Federal inheritance tax. All 
the arguments thus picked out for refutation may be fodlish argu- 
ments, and still the Federal estate tax may be a wise tax. The argu- 
ments may severally be weak and yet collectively strong. No one argu- 
Ment may give a sufficient reason for the tax, but each may give one- 
fifth of a sufficient reason, Or a sufficient reason may be found in the 
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underlying fact that the tax yields revenue to a Government which has 
need of it and in the collateral fact that the arguments urged against 
the particular tax are arguments against taxation or arguments based 
on private interest rather than on public welfare, 

(a) The first argument set up to be knocked down is the claim that 
the Federal estate tax rounds out a complete system of taxation and 
enables the Federal Government to overcome to a degree the obstacies 
to getting revenue from exempt sources. Estate taxes may be meas- 
ured by assets invested in State and municipal bonds, whereas the 
Federal income tax may not. 

This isn't a very compelling argument in favor of the retention of 
the Federal estate tax, and the objections urged against it in the report 
are sufficiently satisfying. 

(b) The second prop of the estate tax which the report seeks to 
fell is the “claim that war debts should be paid from capital.” To 
this the report answers: 


“All Government debt is simply postponed taxation. The taxation 
levied to meet {t should fall within such rate limits that it can be paid 
by taxpayers from their current income, It should not require a tax 
derived from the sale of capital assets of estates which arise through 
such fortuitous circumstances as deaths occurring during the term of 
the debt.” 

This is a general argument in favor of income taxation as against 
inheritance taxation, A judicious mixture of the two is so firmly set- 
tled a canon of taxation that a complete condemnation of either ele- 
ment in the compound need not be considered. The final sentence of 
the refutation deserves fuller consideration, It is an argument against 
inheritance taxes as emergency taxes, though the report elsewhere in- 
sists that such taxes are emergency taxes, If “deaths occurring dur- 
ing the term of the debt” are “ fortuitous circumstances,” how much 
more fortuitous are the deaths occurring during a two-year war and for 
six years thereafter, while $20,000,000,000 of the debt are still unpald. 

If the argument were that death itself is a fortultous circumstance 
and therefore should not give rise to a tax, it could readily be met. 
Inheritance taxes generally are not to be swept away by such a 
zephyr. The windfall to the recipients of the assets of decedents is 
fortuitous and fiscally fortunate. These are compelling justifications 
of inheritance taxation when the Government needs money or can use 
it wisely. What the recipient gets comes not from his own efforts but 
by the chance of having someone leave it to him. The fact that it 
comes by such a chance is a fortuitous fact, but it affords a solid rea- 
Son why the Government should get some of it in order to take less 
from what comes through sweat of brain and brawn, or from capital 
acquired by sweat of brain or brawn. 

The report does not directly controvert this. The fortuitous cir- 
cumstances it has in mind are not deaths, but deaths occurring during 
the life of the war debt. It finds fortuitous inequality in confining the 
Federal estate tax to such period, 

This is an argument why an inheritance tax should never be im- 
posed or else an argument why an inheritance tax once imposed should 
not be lifted. The situation is that we have a Federal inheritance 
tax. Q. E. D. Clearly enough, to justifiable fortuſtousness is added 
unjustifiable fortuitousness, If the chance occurrences of deaths give 
rise to taxation only in spasmodic periods. It is fairer all around to 
tax inheritances over a long term of years than over a short term 
of years. The life of the national debt bids fair to be a sufficiently 
long period, so that we need not push this “ fortuitous” argument to 
Its limit that estate taxes like death itself should be perennial. 

Somewhat collaterally the report argues that the longer the Federal 
estate tax is retained, the more likely it is to be permanent, and that, 
if it is permanent, it needs supplementary forms of taxation, thereby 
increasing the machinery of Goyernment and the annoyance of tax- 
payers. The report cites the gift tax as an effort to prevent the 
evasion of the estate tax. These are reasons why those who inherit 
should prefer the abolition of the estate tax, They are not suficient 
reasons why it should be abolished, 

(c) The claim that the Federal estate tax should be retained for 
social purposes is met by saying that “we do not believe it is the 
function of the Federal Government, through the instrumentality of 
taxation, to accomplish alleged social reforms." The unconstitution- 
ality of the Federal child-labor tax is cited and it is then avowed: 
“It Is believed that the only tests which a legislator or the public 
should apply to this question should be, ‘Does the United States Gov- 
ernment need the money to balance an intelligent budget, and is this 
the best method of raising it?’" One wonders how many of the 
favorers of this report favor a protective tariff, More generally, it 
may be sald that any scheme for raising revenue necessarily has social 
results as well as fiscal results. No discerning person can find it pos- 
sible to believe that the Federal Government can tax without produc- 
ing social results. Discerning persons may disrelish “the alleged social 
reform” of getting ratably more money from those who have much 
than from those who have little, where they do not disrelish the alleged 
social beneficence of endowing American manufacturers and American 
laborers at the expense of American consumers; but they can not object 
to taxation by the Federal Government because it has social results. 


1928: 

True enough, the Federal child labor tax was held unconstitutional. 
But the Federal estate tax was held constitutional. Beyond doubt it is 
predominantly a fiscal measure, as the child labor tax was not. The 
regulatory features of a Federal estate tax are collateral. They must 
be compared with the regulatory features of alternative forms of Fed- 
era] taxation. The report asks the right question in its concluding 
sentence under this head, but it does not tell us why more rapid debt 
reduction should be excluded from “an intelligent budget,” and it does 
not compare the estate tax with the automobile tax and the tariff and 
the many other forms of Federal taxation to show why the estate tax 
should be the one to be abandoned—except as it shows its inconven- 
jence to those who have to pay it. 

(d) The claim that the Federal estate tax should be retained to get 
revenue to give grants in aid to the States for highways, education, 
National Guard, ete., is answered by a disrelish for grants in aid and 
for Federal expenditures which encourage State expenditures. Neither 
the claim nor its disapproval has close relation to any particular form 
of tax. 

(e) The claim that the Federal estate tax is needed to correct State 
Inheritance tax policies is next considered, Let us agree that correc- 
tion by way of credits on the Federal tax of payments of State taxes 
would be incomplete and uneven. The report does not object to the 
allowance of a larger credit for State taxes. It objects to the reten- 
tion of the estate tax for this sole purpose. Whether the tax, if re- 
tained, can be made a successful instrument for reducing to a satis- 
factory degree the inequalities resulting from the varying inheritance 
tax policies of various States is a subordinate question. If the favorers 
of the report do not attain their major end of abolishing the Federal 
estate tax entirely, we may then be grateful for their contribution of 
reasons why the allowance of credit for State taxes will not go far 
toward correcting the inequalities resulting from the diversities of 
State inheritance tax policies. 

VII 


Part II of the report condemns the gift tax. It says that many 
constitutional lawyers think it unconstitutional and that President 
Coolidge has called it of doubtful legality. The report does not go into 
reasons. ‘Thereby it avoids some of the pitfalls it has stumbled into 
elsewhere, It says that legal difficulties of construction and the admin- 
istrative difficulties of collection are out of proportion to the amount 
to -be collected. These suggestions would be worth consideration if 
they were made specific, 

Two contentions made separately may be considered together. The 
report says that the gift tax prevents normal donations and is not 
needed to eliminate loss of Federal taxes through gifts to reduce income 
taxes and estate taxes. No statistics are given. None can be given. 
The report seems to overlook the facts that would-be donors who are 
restrained because of the gift tax subject themselves to continued 
restiveness in the higher brackets of the income tax and subject their 
legatees to estate taxes on what goes by will instead of by gift Inter 
vivos. Any father desiring to endow his son for other reasons than 
reduction of taxation would be a hard father if he refrained because of 
the gift tax and left the son to wait to suffer from an inheritance tax. 
The report refrains from mathematics and does not affirm that the gift 
tax makes gifts inter vivos a more expensive method of donation than 
gifts by will. If it does, this might be a reason for reducing the rate 
of the gift tax. It would not be a reason for abandoning it so long as 
the income taxes and the estate taxes remain in force. 

The cream of the argument comes in the concluding paragraph, which 
concedes that gifts inter vivos have been increased by reason of the 
high rates of the income tax and the estate tax, and then proceeds: 

“The remedy, however, is not to continue an additional economic 
evil—the gift tax—but to reduce the rates of income tax and to abolish 
the estate tax, so that these taxes will no longer seriously disturb the 
ordinary economic life of the Nation.” 


This is the answer to the claim on behalf of the gift tax that it pre- 


vents the evasion of other taxes. The way to prevent the evasion of 
the estate tax, says the report, is to have no estate tax to evade. 

The way to prevent the evasion of the income tax is to reduce it, 
and thereby reduce the temptation to evade it. The way to prevent a 
man from killing his wife is to haye some one else kill her, and thus 
to bare no wife to kill. 

A gentle word may be said about the position of the report that 
“those who believe the estate tax serves a purpose of social economics 
by aiding the diffusion of wealth can not at the same time logically 
advocate a gift tax which stops the voluntary diffusion of wealth.” 
The diffusion of wealth, which is the purpose of social economics,” 
in an estate tax is not a diffusion by a father among his offspring. 
The estate tax does not promote that diffusion. The diffusion it pro- 
motes is a diffusion of the wealth of a decedent not among his family 
but among many other families by the abstraction of a part by public 
authority to be devoted to public uses. The same sort of diffusion is 
promoted by the gift tax. No one ever thought that an estate tax 
had for its object, or for one of its objects, some inducement to a man 
to leave his money to his family. That inducement arises aliunde, 


and may be trusted to continue in spite of estate taxes. If gift taxes 
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are no heavier than the ensuing relief from income taxes and from 
estate taxes, gift taxes will not thwart any natural inducement of a 
father to be a live donor instead of a dead one. Gift taxes will, 
however, thwart Inducement to give him gifts for the sole object of re- 
ducing income taxes and estate taxes. 
Here endeth the consideration of the argument of the report against 
the gift tax. 
VIII 


This paper, as confessed at the outset, is an effort at destructive 
criticism of a memorandum put forward to urge the abolition of the 
Federal inheritance tax, It is not designed directly as an argument in 
favor of the retention of the tax. As may be surmised, I am not 
convinced by the report under review that the arguments it gives are 
solid arguments. The report, however, may be as feeble in argument 
as it seems to me, and still the estate tax and the gift tax may be un- 
wise or unnecessary taxes, This, however, is a relative matter. The 
evils of these taxes should be weighed in comparison with the evils of 
alternative taxes and the evils of continuing heavy public indebtedness. 

That the Federal estate tax is annoying to those who have estates 
to administer may be conceded. The administrative annoyances of any 
inheritance tax are hard enough for tax officials and hard enough for 
executors. The annoyance added by Federal taxation is not great 
compared to that inflicted by the varying and cumulative demands of 
the various States. One may sympathize with officials of trust com- 
panies in their desire to reduce the annoyance wherever may be. One 
may sympathize with taxpayers in their desire to abandon that un- 
congenial rôle by elimination of the tax rather than by admission to 
the worthy but not select group of those who have nothing to tempt 
taxation. Such sympathy, however, can not blind us to the fact that 
inherltance taxation is a well-established means of getting revenue 
for National as well as for State Governments, and that it takes strong 
arguments to justify the relinguishment of such a tax by a govern- 
ment indebted to the extent of $20,000,000,000. 

What I should like to know from the authors of the report under 
review is why it is better to prolong heayy income taxation in order 
to hasten the abandonment of estate taxation, I am the more curious 
when I find them also urging the reduction of income taxation, I am 
curious to know how far they think we can go in reducing income 
taxation to save those in the higher brackets from temptation to split 
their wealth by gifts to members of their families and still get revenue 
enough to maintain the present rate of debt reduction. I should like 
to know what they mean by “the ordinary economic life of the 
Nation” which ts to be saved from serious disturbance by the aboli- 
tion of the estate tax and the reduction of the income tax. I had 
thought that the ordinary economie life of the Nation included taxation 
for the reasonably rapid reduction of heavy public indebtedness. Re- 
cent reading of the ticker has not revealed to me the serious dis- 
turbance of the ordinary economic Hfe of the Nation by either the 
income tax or the estate tax. 

Recent reading of income-tax levies has revealed a degree of pros- 
perity among lenders, makers, and vendors that has not seemed to me 
disheartening. I have even assumed that men with large incomes en- 
joy paying high taxes, for I observe them applauding the position of 
the Secretary of the Treasury that lower rates on rich men will make 
rich men pay higher taxes. It has seemed to me that the reports 
of the settlement of large estates show that governments can get good- 
sized taxes thereon and still leave something fairly adequate to the 
needs of widows and orphans, I still need more light on this serious 
disturbance to the ordinary economic life of the Nation. 

I need, too, a fuller consideration of the problem of the national debt 
than the authors of this report have given me. To me the slogan of tax 
reduction by debt reduction makes a strong appeal. I read in the 
report that “no one would expect a business corporation which sees 
reasonable prospects of an early retirement of its emergency debt out 
of its current earnings to sell part of its plant to pay that debt after 
the emergency has passed.” I agree. Yet I question the analogy. I 
have not seen any proposal to sell the National Capitol, the Yellowstone 
Park, or the Panama Canal. Is the National Government selling part 
of its plant when it imposes an estate tax, not on itself but on some 
one else? How early are we going to retire the debt by income taxa- 
tion and still hope for reduction of income taxation? The war to end 
war may leave in its train another war to end war. No nation, even 
one with the wealth of ours, is best prepared for war or for peace with 
a debt of twenty billions of dollars. 

Taxation is in part at least a public problem, and only in part a 
private problem. In so far as the report of the trust company division 
of the American Bankers’ Association touches upon the publie aspect 
of the problem it seems to me woefully weak. In so far as it hints at 
or is responsive to the private aspect of the problem I find in it no 
flaw. 


Mr. SMITH. Mr. President, I desire to submit an amend- 
ment, which I ask may be printed and lie on the table. I ask 
that the clerk may read it. 

The VICE PRESIDENT. The clerk will read as requested. 
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The CHT CLERK. On page 184, after line 23, insert the fol- 
lowing new paragraph: 

1. The amount of income taxes imposed by this act shall be assessed 
within two years after the return was filed, and no proceeding in court 
without assessment for the collection of such taxes shall be begun 
after the expiration of such period. 


And, on page 135, in line 8, strike out the words “and by 
this act.” 
The VICH PRESIDENT. The amendment will be printed 
and lie on the table. 
THE COAL SITUATION 


Mr. COPELAND. I ask permission to haye printed in the 
Record an article by Father John J. Curran, which is entitled 
“The big stick is needed,” published in Collier’s National 
Weekly, and also a leading editorial in the New York World of 
to-day, which is entitled The art of doing nothing—and some 
reasons,” 

There being no objection, the matter referred to was ordered 
printed in the Recorp, as follows: 


[From Colliers’, the National Weekly, for February 13, 1926) 
THR BIG STICK IS NEEDED 


(By Father John J. Curran, for 40 years a potent mediating force 
between coal miner and operator) 


One punch from the White House would reopen the coal mines, send 
158,000 men back to work, and alleviate the terrible winter suffering 
of more than a million women and children. Let's have that punch 
from the President! 

All yearn for peace, 

President Coolldge well might be guided to-day by the spirit of 
Theodore Roosevelt. In the summer of 1912, when Colonel Roosevelt 
came to Wilkes-Barre to attend my silver jubilee, we recalled the 
strenuous days of 1902, when we worked successfully to end the so- 
called Mitchell strike, that kept the anthracite miners idle for six 
months. 

“Father Curran,” my dear friend said to me then, “if the operators 
and the men had not agreed to arbitration in 1902 I would have put 
the United States Regulars into the mines to dig coal I would have 
seized a pick and gone with the Army. And you would have been at 
my side. Perhaps I would have been impeached, but we would have 
moved the coal out of the mines and into the bins!” 

Vital differences prolonged the stubborn deadlock of 1902. No such 
condition exists now. There are but two substantial points of differ- 
ence between the opposing factions, The miners insist upon arbitrat- 
ing wages upward only. The operators wish to arbitrate downward 
also at any time within the proposed five-year life of a board of con- 
cillation. The miners demand the “check off —a deduction of union 
dues from each pay envelope. The operators refuse this demand in 
toto. 

The miners, upon the recommendation of Governor Pinchot, have 
receded materially from their original stand as regards arbitration and 
wages. I have talked with representatives of the operators, and I 
feel certain that a strong word from the President would bring to an 
end this intolerable suspension of mining. 

This is the time for the President to move decisively and firmly. 

I speak from experience. For my memory goes back to the six- 
months strike of 1869, when I marched out of a mine near Pittston 
in protest over threatened reduction in wages. I was 10 years old 
and a mule driver. A year before I had been promottd from my job 
as breaker boy. I earned a nickel an hour picking slate out of the 
coal as it raced through the chutes. 

As a mule driver I earned more than 70 cents a day! I worked from 
7 in the morning until 6 in the evening, six days a week, and I never 
saw the sun from Sunday to Sunday. 

Conditions are different to-day. Spiritually different, too, thank 
God. There is no longer the bitter personal hatred so marked, for 
instance, in the strike of 1902. 

That strike, President Roosevelt truly said, “ threatened the Nation 
with disaster second to none which has befallen since the days of 
the Civil War.” 

Often the colonel and I talked over the 1902 days. I remember 
when he stayed with me during my jubilee. One morning at break- 
fast he wanted another cup of coffee. He astonished the serving girl 
by leaping from the table and carrying his cup Into the kitchen to be 
refilled. K 

The colonel was always very much interested in advice I always 
gave strikers: Observe the law; avold liquor as you would the plague; 
go into the flelds and work. 

I don’t believe in coercion. Suggestion is a more powerful agent in 
making men do the right thing. 

The time is now at hand for a bit of suggestion from the White 
House to the warring factions in the present strike. Moral pressure 
from the President of the United States would reopen the mines, 

Apply this pressure, Mr. Coolidge! 
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[From the New York World, February 11, 1926] 
THE ART OF DOING NOTHING—AND SOME REASONS 


This is the second coal strike and the third session of Congress since 

Mr. Coolidge became President. Twice in general terms he has recom- 
mended legislation which would go far to prevent strikes in the future. 
And yet Mr. Coolidge sits coolly in the White House and has not even 
written a letter to a Senator or given out an anonymous hint through 
his spokesman that he favors any particular coal bill before Congress 
and would like to see it enacted, Practically, Mr. Coolidge has done 
nothing and is. doing nothing about the most serious industrial ques- 
tion of his administration. His half-hearted recommendations made in 
1923, forgotten in 1924, and renewed even more timidly in 1925, do not 
count as action. Until the administration has a bill backed by the 
White House and the Republican majority in Congress, it is fair and 
it is true to say that the President is not seriously trying to do any- 
thing. 
It is pertinent to ask why Mr. Coolidge is so little interested in his 
own recommendations, One explanation, of course, is that, tempera- 
mentally, Mr. Coolidge always prefers doing nothing. He hates to com- 
mit himself to a definite course of positive action, he dislikes the 
trouble and worry of trying to lead his party, he is afraid of rows, 
and he is gun-shy after the repeated drubbings administered to him by 
his party in Congress. Never having made a success of his leadership 
in Congress, he does not wish to risk another failure. To do anything 
about coal would involve certain risks, and Mr. Coolidge does not like 
to take risks. He is shrewd enough to know that in about six weeks 
mild weather will be here, and then the agitation about coal will die 
down. By next winter the strike will probably be settled, and the next 
strike may not come for some time. 

There are other reasons why Mr. Coolidge is not ardent about his 
recommendations. The brunt of the strike is borne by the State of 
Pennsylvania, which is so solidly Republican that it can't squeal. The 
inconvenience of the strike is felt chiefly in New England and in the 
Middle Atlantic States, where Mr. Coolidge is so well intrenched 
among conseryatives that he can afford to defy the discontent of the 
people of small means in the cities, who are generally Democratic any- 
way. The profits of the strike accrue to the soft-coal interests in politi- 
cally doubtful States like West Virginia, Kentucky, Ohio, Indiana, 
Illinois, Missouri, which is very satisfactory from the point of view of 
party strategy. 

Above all, the recommendations include provision for publicity of the 
coal operators’ accounts under Federal supervision, and that is not the 
sort of thing that Mr. Coolidge, or Mr. Mellon's pretorian guard of 
industrial captains, cares to see enacted Into law. He has sworn not 
to Interfere with the prerogatives of big business and to defend it 
against all inspection and regulation by the Government. The coal 
proposals made by the Hammond commission and sponsored by Mr, 
Coolldge in effect declare coal a public utility and subject the coal 
companies to Federal regulation, Calvin Coolidge does not see himself 
gladly as the sponsor of legislation which Mr. Mellon's following must 
regard as almost bolshevist in its implications. That at bottom is the 
compelling reason why Mr. Coolidge is determined to do nothing to 
protect the public against recurrence of the strikes. The proposals he 
is committed to are contrary to his philosophy, and as a precedent they 
are objectionable to the large interests which Mr. Coolidge has set 
himself to please. 

RECESS 


Mr. SMOOT. I move that the Senate carry out the order 
previously made with reference to a recess. 

The motion was agreed to; and the Senate (at 10 o'clock and 
8 minutes p. m.), in accordance with the order previously 
entered, took a recess until to-morrow, Friday, February 12, 
1926, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES 
Tuourspay, February II, 1926 


The House met at 12 o’clock noon. 
Rey. S. Carroll Coale, McKendree Methodist Episcopal 
Church, offered the following prayer: 


Almighty God, before whom we bow in humility and rever- 
ence, unto whom the heart of humanity must always turn, 
wilt Thou be pleased to smile upon us with smiles of approval 
as we, Thy children, pray. Grant that upon this gathering 
here assembled there might come that assurance of Thy guid- 
ance and care. Be pleased to direct and prosper all of their 
consultations that out of them there may come glory to the 
church, advancement to the Kingdom of God, and safety and 
protection to Thy children, that down through the years Thy 
children may have piety and religion, honor and happiness, 
justice and peace. May each person in Thy presence know the 


intimacy of -Thy fellowship so that in the years to come we 
may know that there is One who stands by us in our problems, 
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whether they be problems of a- national character or of our own 
firesides. Let Thy voice speak to us and our hearts be will- 
ing to hear. Bless our Nation, bless our homes, bl all 
and help us to keep our eye directed toward the Eternal God. 
We ask it all for Thy honor. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


CHILD LAROR AMENDMENT 


Mr. GARRETT of Tennessee, Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Tennessee rise? 

Mr, GARRETT of Tennessee. Touching the RECORD. 

Mr. Speaker, on yesterday afternoon the Speaker laid before 
the House a report of the Secretary of State, made in response 
to a resolution requesting certain information touching the 
action taken by the various legislatures. upon the so-called 
child labor amendment. It was my impression that the full 
statement would be printed in the Record. Perhaps I had an 
erroneous impression or did not make myself clear in the re- 
quest I made. i 

The SPEAKER. The Chair so intended it. 

Mr. GARRETT of Tennessee. The complete report 

The SPEAKER. The Chair understood the gentleman from 
Tennessee asked that it should be printed. 

Mr. GARRETT of Tennessee. Giving the States, a table 
giving the action of the States. It is not in the Recorp, and 
I would like consent that it may be inserted in the RECORD. 

The SPEAKER. Without objection, it may be inserted in 
full. The Chair hears no objection. 

Mr. GARRETT of Tennessee. It is on page 3741. 

The statement is as follows: 


DEPARTMENT OF STATE, 
Washington, February 9, 1926. 
Hon. NICHOLAS LONGWoRTH, 
Speaker of the House of Representatives. 

Sin: The following resolution with reference to a report on the pro- 
posed so-called child labor amendment has been received in the Depart- 
ment of State: 

HOUSE RESOLUTION 40 
HOUSE OF REPRESENTATIVES, 
January 5, 1926. 

Resolved, That the Seeretary of State be directed to transmit to the 
House of Representatives a statement showing what States have, 
through their respective legislatures, as certified to his office, taken 
action upon the preposed amendment to the Constitution of the United 
States authorizing the regulation of the labor of persons under 18 
years of age by the Congress, and what such action has been, giving 
in each instance, where available, the votes in the several legisiatures 
that have acted. 

Attest: 


Wu. TYLER Pace, Olerk. 


In response to this request there is attached herewith a report which 
is based on all the official information which has been received from 
the various States. 

The number of the affirmative and negative votes have been given in 
the accompanying report in each case where this information has been 
officially supplied to the department, and the report is so phrased as 
to indicate, in so far as is known to the department, the exact nature 
of the votes taken in the State legislatures. 

I bave the honor to be, sir, 


Your obedient servant, Frank B, KELLOGG, 


Enclosure: Statement with reference to votes taken concerning 


proposed child labor amendment. ] 
STATEMENT OF STATUS OF PROPOSED CHILD LABOR AMENDMENT 


Arizona: Resolution to ratify passed house January 19, 1925, 41-3; 
passed senate January 28, 1925, 19-0. 

: Arkansas: Joint resolution to ratify approved in senate June 28, 
1924; approved in house June 28, 1924, 

California: Resolution to ratify adopted by assembly January 8, 
1925; adopted by senate January 8, 1925. 

Connecticut : Resolution to ratify failed in senate February 8, 1925; 
failed in house February 11, 1925. 

Delaware: Joint resolution to ratify failed in senate February 2, 
1925, 17-0; failed In house January 28, 1925, 82-0. 

Georgia: Joint resolutton to reject approved by house August 6, 
1924; approved by senate August 6, 1924. 

Idaho: Joint resolution proposing ratification failed, presumably 
in house, February 7, 1925, 38-18. 

Indiana: Senate voted to reject February 5, 1925, 82-16; house 
voted to reject March 5, 1925; no votes given. , 

Iowa: House yoted indefinitely to postpone action March 11, 1925. 
{This information was conveyed to the department in a letter from 
Mr. A. C. Gustafson, chief clerk of the house of representatives.) 
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Kansas: House concurrent resolution to reject passed house Janu- 
ary 21, 1925; passed senate January 27, 1925. 

Loulsiana: House rsolution to ratify was rejected by house June 
27, 1924, 55-23. 

Maine: Resolution to reject passed both house and senate April 
10, 1925. | 

Massachusetts: Joint resolution to reject passed senate February 
16, 1925, 33-1. 

Minnesota: Joint resolution to reject passed house February 26, 
1925; passed senate April 14, 1925. 

Missouri: Concurrent resolution to reject approved by ‘senate 
March 20, 1925; passed by house March 8, 1925. 

New Hampshire: Concurrent resolution rejecting passed house; 
passed senate March 18, 1925. 

North Carolina: Joint resolution rejecting passed house August 23, 

1924; passed senate August 23, 1924. 

North Dakota: Senate failed to ratify (January 28, 1925), 82-17, 
(This information was certified to the department under the seal of 
the senate of the State of North Dakota by Walter Maddock, president 
of the senate, and C. R. Verry, secretary of the senate, under date of 
January 28, 1925.) T 

Pennsylvania: Joint resolution disapproving the proposed amend- 
ment passed the general assembly. (This information was certified 
to the department under the seal of the State of Pennsylvania by Clyde 
L. King, secretary of the Commonwealth.) 

South Carolina; Concurrent resolution rejecting passed by house 
January 21, 1925, 110-1; passed by senate January 27, 1925, 88-0. 

South Dakota: House and senate failed to ratify. (This informa- 
tion was certified to the department by the president and secretary of 
the senate and by the speaker and chief clerk of the house of repre- 
sentatives, under date of February 24, 1025.) 

Tennessee: Senate resolution rejecting passed by senate February 4, 

1925. 

Texas: Concurrent resolution rejecting passed by senate January 
26, 1925; passed by house January 27, 1925, 111-16. 

Utah: Joint resolution rejecting passed by senate February 4, 1925; 
passed by house February 4, 1925. 

Vermont: Joint resolution rejecting passed by house and also by | 
senate, (This information was certified to the department by the sec- | 
retary of state under date of February 26, 1925.) | 

Wisconsin: Joint resolution ratifying passed by senate, 19-10; 
passed by house, 64-26. (This information was certified to the depart- 
ment by the secretary of state under date of February 26, 1925.) 


EXTENSION OF REMARKS 


Mr. LEHLBACH. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recoxp, and I desire to make a brief 
statement as to my reason for making that request. The Com- 
mittee on Civil Service, together with the Senate committee, 
held extensive hearings on proposed retirement legislation. At 
that time there was submitted a statement representing the 
views of the United National Association of Post Office Clerks, 
the National Rural Letter Carriers’ Association, the National 
Association of Postal Supervisors, the National Council of 
Supervisory Officials of the Railway Mail Service, and Service 
Postmaster Associations. In lieu of having oral discussion 
the committee ordered this statement, which comprises three 
pages, be printed in the hearings. Through some inadvertence 
it was omitted from the hearings. Of course supplemental 
hearings could be printed, but it occurred to the Committee on 
the Civil Service that it would be a much cheaper procedure to 
print the statement in the Recorp and then those who desired 
to circulate them could have copies printed at their own ex- 
pense. If this is objected to, it will necessitate the printing of 
supplemental hearings and distributing them at a greater ex- 
pense than the insertion of this statement in the Recornp. That 
is the reason I have preferred the unanimous-consent request. 

The SPEAKER. Is there objection? 

Mr. BLACK of Texas. Mr. Speaker, I object. I do not think 
statements of this kind made before a committee ought to be 
made part of the CONGRESSIONAL Recorp, and I object. 

The SPEAKER. Objection is heard. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, one of its clerks, 
announced that the Senate had passed bill of the following 
title, in which the concurrence of the House of Representa- 
tives was requested: 

S. 2822. An act authorizing Rear Admiral Edwin A. Ander- 
son, United States Navy, retired, to accept the silver service 
tendered by the Government of Panama. 

The message also announced that the Senate had passed, 
without amendment, bill of the following title: 

II. R. 183. An act providing for a per capita payment of $50 
to each enrolled member of the Chippewa Tribe of Minnesota 
from the funds standing to their credit in the Treasury of the 
United States. 
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Senate bill of the following title was taken from the 
Spenker's table and referred to its appropriate committee, as 
indicated below: 

8. 2822. An act authorizing Rear Admiral Edwin A. Ander- 
son, United States Navy, retired, to accept the silver service 
tendered by the Government of Panama; to the Committee on 
Foreign Affairs. 

ANNOUNCEMENT 

Mr. SNELL. Mr. Speaker, I desire to make a short an- 
nouncement. Several Members have sent in inquiries as to 
whether we expect to bring In a rule in reference to the Phila- 
delphia Sesquicentennial bill. I have talked the matter over 
with the floor leader, and I desire to state that unless some- 
thing not anticipated happens that bill will be called up im- 
mediately after the reading of the Journal on next Tuesday. 

GENERAL KEIFER 


The SPEAKER. The Chair is in receipt of a letter from 
General Keifer, former Speaker of the House, In response to a 
telegram recently sent him by the Chair, at the request of the 
House, congratulating him upon his birthday. Without objec- 
tion, the Clerk will read the letter. 

There was no objection. 

The letter is as follows: 

SPRINGFIELD, OHIO, February 9, 1926. 
Hon. NicHOLAS Loneworrn, 
Spcaker House of Representatives, Washington, D. C. 

My Dear Frienp: Though I may have acknowledged the receipt of a 
communication from you relating to the House congratulating me on 
my reaching 90 years of age, etc., 1 desire to specially, heartily, and 
sincerely express to you and all the Members of the present House for 
the unanimous action taken on my becoming 90 years of age. I am 
unable to adequately express my appreciation of the action taken, 

I have some time since fully retired from public political life, but I 
hope to continue through my life deeply interested, as an humble 
citizen of our great Republic, and ready, health and strength per- 
mitting, to do all I possibly can to sustain the liberty our country 
guarantees to all its citizens. 

Notwithstanding my above five years in war, I have always been, 
and will continue to be, for “peace on earth and good will toward 
men,“ as the angel from heaven with a heavenly host around him 
proclalmed at Bethlehem at the birth of Christ. 

I congratulate you on holding a high and important legislative office, 
and remain, ever and sincerely, 

Yours truly, 
J. WARREN KRIFER. 


LEAVE OF ABSENCE 

By unanimous consent, Mrs, Rocers (at the request of Mr. 
TREADWAY) was granted leave of absence indefinitely on ac 
count of illness. 

ORDER OF BUSINESS TO-MORROW 

Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
to-morrow, immediately after the reading of the Journal and 
the transaction of routine business on the Speaker's desk, that 
the Gettysburg Address of Lincoln be read, and that the 
Speaker designate some one to read it. 

There was no objection. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oonnecticut? 

There was no objection. 

The SPEAKER. The Chair designates the gentleman from 
Colorado [Mr. TIMBERLAKE]. 

COMBINATION IN MILLS AND BAKING INDUSTRY IN RESTRAINT OF 
TRADE 

Mr. LAGUARDIA rose. 

The SPEAKER. For what purpose does the gentleman 
from New York rise? 

Mr. LAGUARDIA. I rise to move to discharge the Com- 
mittee on the Judiciary from further consideration of House 
Resolution 114, and move the adoption of that resolution under 
Rule XXII. 

Mr. GRAHAM. Mr. Speaker, I make the point of order that 
the resolution is not privileged within the rules. 

The SPEAKER. The Clerk will report the resolution for 
the purpose of giving information to the House, 

The Clerk read as follows: 

House Resolution 114 

Resolved, That the Attorney General be, and he is hereby, directed 
to inform the House of Representatives as follows: 

1. Any action taken by the department to prevent the formation 
of a monopoly, concentration, or control, agreements, combinations, 
or conspiracy in restraint of trade in the mills and baking industries 
in the United States during the past three years. 


FEBRUARY 11 


2. Any action taken by the department to punish any person or tha 
persons who have formed combinations, agreements, or have conspired 
to monopolize the mills or baking industries in restraint of trade. 

3. Has the department made any investigation to ascertain whether 
or not there exists In the United States a monopoly or monopolies, 
concentration, or control of the mills and baking industries, or com- 
binations or conspiracy in sald industries, in restraint of trade? 

4. Has the department made any investigation and ascertained 
whether or not the Ward Food Products Corporation, a Maryland cor- 
poration, is n monopoly or a combination, agreement, or conspiracy in 
restraint of trade? 

5. If the said Ward Food Products Corporation is a combination 
in restraint of trade, what action has been taken to prevent its 
formation or to prevent its operation and doing business in restraint 
of trade? 


Mr. BLANTON. Mr. Speaker, I make a further point of 
order. Ko far as the merits of the resolution are concerned, 
I am in favor of it. But there is another point of order that 
is good against this resolution. The first, second, and third 
paragraphs are in accordance with the rule, as they ask for 
information that may be on file in the executive offices of the 
Government. But the remaining part of the resolution is not 
in accordance with the rule, because it would require an in- 
vestigation on the part of the Government to reach the con- 
clusions songht to be elicited.. It does not ask for information 
that is already in existence, but it would require investigation, 
and that is contrary to the rule. Under the rulings of Mr. 
Speaker Gillett and Mr. Speaker Clark, both, part of the reso- 
lution not being in accord with the rule, makes the entire 
resolution vicious and without the privilege that is given under 
Rule XXII. 

Mr. GRAHAM. Mr. Speaker, I make the point of order 
against the resolution. And I would like to say that when 
this resolution came, recognizing the fact that if it were 
privileged we would be obliged to report it within three days, 
I made it my business to communicate with the Department 
of Justice to ascertain whether or not compliance with these 
requests would be against the public interests, and I was 
requested to delay action for two or three days for the pur- 
pose of affording the department the opportunity for making 
an examination. 

Mr. LAGUARDIA. Mr. Speaker, I make the point of order 
that the gentleman is not arguing his point of order. He is 
arguing the merits of the resolution. 

Mr. GRAHAM. I am not arguing the merits, for so far as 
getting information is concerned I have no objection to it. 
This does not stop you from getting Information. But the 
question is whether or not this takes precedence over other 
business in the House as a privileged resolution. Afterwards 
I read it carefully, and came to the conclusion, in addition 
to what the gentleman from Texas [Mr. BLANTON] has said, 
that the fourth and fifth paragraphs alone, if nothing else, 
would prevent this resolution from being considered a priv- 
neged resolution. The fifth paragraph says: 


If the said Ward Food Products Corporation is a combination in 
restraint of trade, what action has been taken to prevent its formation 
or to prevent its operation and doing business in restraint of trade? 


The first part requires an opinion from the Attorney Gen- 
eral as to whether or not that is a combination in restraint 
of trade. The precedents, which I wish to refer to briefly, in 
the third volume of Hinds’ Precedents, are as follows: 


A resolution of Inquiry, to enjoy its privilege, should call for facts 
rather than opinions, and should not require an Investigation. On 
December 19, 1905, Mr. Webster E. Brown, of Wisconsin, from the 
Committee on Mines and Mining, reported back from that committee 
this resolution, with a favorable recommendation: 

“ Resolved, That the Secretary of the Interior be, and he is hereby, 
requested to furnish to Congress a report on the progress of the 
investigation of the black sands of the Pacific slope, authority for 
which was included in that section of the sundry civil act approved 
March 3, 1905, which provided for the preparation of the report on 
the mineral resources of the United States, and for his opinion as to 
whether or not this Investigation should be continued.” 

A question arose as to whether or not this resolution was privileged 
as a resolution of inquiry, whereupon the Speaker held: 

The Chair thinks the first part of the resolution privileged. The 
latter part is not privileged, and that destroys the privilege of the 
whole resolution. 


Again, in another case, on the sume page, page 174, this 
resolution was presented: 


On January 18, 1906, Mr. Oscar W. Gillespie, of Texas, claimed the 
floor for a privileged motion in order to move to discharge the Com- 
mittee on Interstate and Foreign Commerce from further consideration 
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of the following resolution, which had been referred to that committee 
more than a week previously: 

“Resolved, That the Attorney General of the United States be, and 
he is hereby, requested to forthwith report to the House of Representa- 
tives for its information whether there exists at this time, or here- 
tofore within the last 12 months there has existed, a combination or 
arrangement between the Pennsylvania Rallroad Co., the Pennsylvania 
Co., the Norfolk & Western Railway Co., the Baltimore & Ohio Rail- 
road Co., the Philadelphia, Baltimore & Washington Railroad Co., and 
the Northern Central Railway Co., and the Chesapeake & Ohio Railway 
Co., or any two or more of said railroad companies, in violation of the 
act passed July 2, 1890, and entitled “An act to protect trade and 
commerce against unlawful restraints and monopolies,” or acts amend- 
atory thereof; and the said Attorney General is also requested to 
report to this House all the facts npon which he bases his conclusion.” 

Mr, Sereno E. Payne, of New York, made the point of order that the 
resolution was not privileged, as it asked for an opinion of the Attorney 
General as well as for facts, 

After debate the Speaker said: 

“The House undoubtedly has power to call for facts, And under 
the rule where a resolution privileged within the meaning of the rule 
is referred to a committee and“ is not reported within a certain time 
it is in order to move to discharge the committee and bring the reso- 
lution before the House for consideration. But that rule applies to a 
resolution calling for facts and information. Now, the query the 
Chair puts to the gentleman fs, Does not the concluding lines in these 
words, “and the facts upon which he bases his conclusion,” show that 
what is practically asked for fs the conclusion or opinion of the 
Attorney General or the head of the Department of Justice; and does 
not that destroy, under the rule, the privileged character of the reso- 
lution? * + + In reading the resolution without the last line the 
Chair might perhaps have.a doubt as to whether it were a resolution 
of inquiry asking for facts or one asking for an opinion. Now, the 
Chair is perfectly clear that under the precedents if the resolution 
is to be made privileged it must be a resolution of inquiry as to facts 
existing—something In esse. It seems to the Chair that a resolution 
asking an opinion from the head of a department would not be privi- 
leged. While it is in the power, the Chair apprehends, for the House 
by resolution to ask an opinion of the head of a department, it occurs 
to the Chair that such a resolution would not be privileged and would 
not come within the rule that is now invoked. But whatever the 
ruling of the Chair might be, were it not for the concluding line or 
lines of the resolution it is perfectly patent to the Chair that what is 
desired by the resolution is not the facts alone, if at all, but the con- 
clusion or opinion of the Attorney General. Therefore the Chair sus- 
tains the point of order.” 


Mr. BEGG. Will the gentleman yield right there? 

Mr. GRAHAM. Yes. 

Mr. BEGG. Right on paragraph 5 the gentleman can add 
the additional argument that under Rule XXII a resolution 
is decidedly not privileged if it requires an opinion or an 
investigation. 

Mr. GRAHAM. That is quite true. 

Mr. BEGG. Under paragraph 5, before the Attorney Gen- 
eral could render an opinion he would of necessity be forced 
to make an investigation, and that doubles the force of the gen- 
tleman’s argument, does it not? 

Mr. GRAHAM. That is quite right. Both points can success- 
fully be made in support of the point of order, and that is all I 
have to say, sir. A 

Mr. LAGUARDIA. Mr. Speaker, it is not necessary to be a 
great parliamentarian or an astute lawyer or a professor in 
English to decide whether or not this resolution comes within 
the rules. Apparently the distinguished chairman of the Com- 
mittee on the Judiciary has not read all of the resolution and 
surely he did not read paragraph 4 in connection with para- 
graph 5. The first paragraph asks the Attorney General to 
inform the House of— 


Any action taken by the department to prevent the formation of a 
monopoly, concentration, or control, agreements, combinations, or 
conspiracy in restraint of trade. 


That does not ask for an opinion but asks for facts which 
are in the possession of the department and may have been in 
the department during the past three years. So the answer 
of the Department of Justice would be a recital of what 
action, if any, has been taken by the department to prevent 
the formation of a monopoly in the baking industry. 

Paragraph 2 asks: 

Any action taken by the department to punish any person 


who have formed combinations, ete, in the baking industry in re- 
straint of trade. 


That does not ask for an opinion. It simply asks what 
*.action has been taken. Have there been any indictments, any 
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complaints filed with the Federal Trade Commission, and that 
calls for no conclusion, for no opinion, and for no investiga- 
tion. It simply refers to action heretofore taken by the de- 
partment in this matter. 

The third inquiry is: 


Has the department made any Investigation to ascertain whether 
or not there exists in the United States a monopoly * * in 
the baking industry, or combinations or conspiracies in said industry 
in restraint of trade? 


And the answer to that is either yes or no. That asks for 
no opinion and for no investigation. 

Now comes paragraph 4: 

Has the department made any investigation and ascertained whether 
or not the Ward Food Products Corporation, a Maryland corporation, 
is a monopoly or a combination, agreement, or conspiracy in re- 
straint of trade? 


Mr. GRAHAM. Will the gentleman yield right there? 

Mr. LaGUARDIA, I can not yield now, but I will be glad to 
yield when I am through with my argument. Mr. Speaker, 
has the department made any investigation? I am not asking 
the department to make any Investigation. All I am doing is 
inquiring whether they have made any investigation, and the 
answer is yes or no. I ask if they have ascertained whether 
this corporation is operating or preparing to operate in re- 
straint of trade, and the answer is yes or no. It asks for no 
opinion; it asks whether action has been taken, and then the 
fifth paragraph must be read in connection with the fourth 
paragraph. The fifth paragraph says: 

If the said Ward Food Products Corporation is a combination in 
restraint of trade, what action has been taken? 


If paragraph 4 is answered in the negative there is no 
answer to paragraph 5. If paragraph 4 is answered in the 
affirmative then the answer to paragraph 5 is simply “We 
have commenced an action to dissolve the corporation,” or 
“We have filed indictments," or “We have taken no action.” 
That simply asks for information in the narrowest sense of 
the word. 

Now, Mr. Speaker, the distinguished chairman of the Com- 
mittee on the Judiciary read to the Speaker the resolution in- 
troduced on January 18, 1906, by Mr. Oscar W. Gillespie, of 
Texas. That resolution asked the Attorney General to forth- 
with report to the House for its information whether there 
exists at the time or heretofore within the last 12 months a 
combination between certain specified railroads in restraint 
of trade. He asked there for an opinion, but even that was 
in order. A point of order was sustained on another part of 
the resolution, which the distinguished chairman of the Com- 
mittee on the Judiciary did not réad to the House. 

Mr. GRAHAM. I beg the gentleman’s pardon. I did read it. 

Mr. LaGUARDIA. As I say, as to that section, Speaker 
Cannon sustained a point of order; now, this is the part of 
the section which was ruled out of order: 


And the said Attorney General is also requested to report to this 
House all the facts upon which he bases his conclusion. 


But, Mr. Speaker, permit me to call your attention to the fact 
that 11 days after that point of order was sustained by the 
Speaker the resolution was again introduced in substantially 
the same form but omitting the last sentence of the resolu- 
tlon, which I have just quoted, and which clearly asked the 
Attorney General to give an opinion and the process of his 
mind in arriving at that opinion. Speaker Cannon held the 
resolution good, and the resolution was passed, although it 
goes much further than my resolution, because it asks the 
Attorney General to give the House information as to 
“whether there exists at this time a combination in restraint 
of trade,” clearly calling for a conclusion of law. I am only 
asking what action, if any, he has taken. And again, Mr. 
Speaker, a case also in point which was not cited, was on a 
resolution introduced by Mr. Mondell on the ‘12th day of 
August, 1913. 

The resolution asked: 


That the Secretary of the Treasury be, and he is hereby, directed 
to transmit to the House of Representatives the facts in his posses- 
sion on which he based the charge recently made by him that the 
recent decline in the price of United States 2 per cent bonds is due 
“almost wholly to what appears to be a campaign waged with 
every indication of concerted action on the part of a number of infu- 
ential New York City banks to cause apprehension and uneasiness 
about these bonds in order to help them in their efforts to defeat 
the currency bill.” 


And so on. 
That resolution surely is much breader than mine, 
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A point of order was raised against that resolution, but Mr. 
Mann, the great parliamentarian, in opposing the point of 
order, stated: 

Now, what does this resolution do? Does it ask for an opinion, 
or does it ask for facts? The resolution expressly states that the 
Secretary of the Treasury is directed to transmit to the House the 
facts in his possession on which he based the charge recently made 
by him; and again, that the Secretary is directed to inform the Honse 
as to facts on which he based his statement, as follows; If the Secre- 
tary of the Treasury did not make this statement he can easily reply 
to the resolution by so stating. 


That is directly in point with my resolution, Mr. Speaker. 
If the Department of Justice has not made the investigation 
as inquired into under paragraph 4 of my resolution, then 
paragraph 5 is fully answered. 

Mr. Speaker Clark, after considerable argument, ruled, and 
I call this ruling to the attention of the Speaker: 


The Chair has absolutely nothing to do with the motives which 
prompt people in offering resolutions. It is purely a technical matter, 
simply that and nothing more. The question is, Does this resolution 
conform to the practice of the House as asking for facts and not 
asking for an opinion? 


I am not asking for the opinion of the Attorney General. I 
do not want his opinion. I do not know what his opinion may 
be worth, but what I do want to know is what action has 
been taken; not what action is the department contemplating, 
but what actually has taken place in the department. 

Then Mr. Speaker Clark continued: 


It may be true that the gentleman from Wyoming, Mr. Mondell, 
was doing exactly what sundry gentlemen have charged him with 
doing, namely, fishing for an opinion under the guise of asking for 
facts, 


Perhaps I am doing that, but the Chair is not concerned 
with that at this time. 


That may be true. It probably Is. [Laughter.] But the Chair has 
nothing to do with that. Whoever drew that resolution, if he had 
that idea in mind, was a very skillful artist. 


Now, Mr. Speaker, it can not be construed by the wildest 
imagination or by the keenest desire to prevent a discussion 
on this resolution that this resolution asks for opinions or 
requires investigation, because it does neither, and while per- 
haps the Chair may be inclined to rule against me in this in- 
stance, I again call the Speaker's attention to the decision of 
Speaker Cannon, which I have cited in the railroad conspiracy 
resolution where a point of order was sustained as to the last 
line only, although the body of the resolution is stronger than 
mine, because it asked upon what the Attorney General based 
his opinion, and nine days later it was passed by the House. 

This resolution was introduced in absolutely good faith. It 
weut to the Committee on the Judiciary. The Chair said he 
read it. The gentleman stated that he communicated with the 
Department of Justice and then the gentleman from Penn- 
Sylvania [Mr. GrinAm] lets the cat out of the bag and says 
that the Department of Justice wants this resolution de- 
layed; but that has nothing to do with the resolution, Mr. 
Speaker. I am entitled to have my resolution passed upon in 
accordance with the rules of this House and not in accordance 
with the wishes of the Department of Justice, and I appeal to 
the Speaker to apply the rules as he finds them in passing on 
the point of order just made against my resolution. 

Mr. GRAHAM. Mr. Speaker, may I add a word? I forgot 
to add that when I called again upon the Attorney General 
it was within the seven days, and the Attorney General said 
that his answer would appear publicly in a suit that was 
going to be filed, and he desired to take no action before my 
committee. It was after that—— 

Mr. LAGUARDIA. Mr. Speaker, I respectfully make the 
point of order that the chairman of the Judiciary Committee 
is not arguifg the point of order but is seeking to get infor- 
mation before the Speaker that is highly improper at this 
time in deciding whether or not my resolution is in order. 

The SPEAKER. The gentleman from Pennsylvania will 
confine himself to the point of order. 

Mr. GRAHAM. I am simply unswering a remark made by 
the gentleman from New York [Mr. LAGUARDIA]. 

I call your attention, Mr. Speaker, to the fact, taking the 
fourth and fifth paragraphs together, it is impossible to reach 
any other conclusion than the one which I have mentioned. 
The Mondell resolution does not touch the case. The Mon- 
dell resolution asked for facts upon which the department 
chief had based an opinion which he had expressed. What 
facts had he to support that opinion? This does not deal 
with a question of that kind, This asks, Has the depart- 
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ment made an investigation and ascertained whether or not 
this company is a monopoly? I can not understand the 
English language Íf that does not call for an opinion, sub- 
stituting the word “opinion” for “ ascertained.” 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. GRAHAM. No, sir; you did not yield to me, and I 
will not yield to you. 

The fifth paragraph reads—and each of these must be taken 
separately, but if taken together my case is stronger— 


If the sald Ward Food Products Corporation is a combination in 
restraint of trade, what action has been taken? 


Now, that is not an inquiry for the action that has been 
taken, it is an inquiry for an opinion whether or not it is 
a monopoly in restraint of trade. 

Mr, LEHLBACH,. Mr. Speaker, I call attention to one fea- 
ture of section 4 in this resolution which strips of any doubt 
whatsoever the question as to whether an opinion is asked 
for. It is asked whether the Attorney General has ascertained 
whether the Ward Food Products Corporation is a monopoly 
or a combination, agreement, or conspiracy in restraint of 
trade. Those words “monopoly or a combination, agreement, 
or conspiracy in restraint of trade” describe an offense 
against the law. The only agency that can establish as a 
fact that an offense against the laws of the United States 
has been committed is a court of competent jurisdiction. 
Until the court speaks, a statement by anyone as to whether 
a person charged with an offense is guilty or not Is merely an 
opinion, and, necessarily, under our form of jurisprudence, 
must be an opinion. Consequently this resolution asks for an 
opinion, 

Mr. LAGUARDIA. Mr. Speaker, may I reply to the state- 
ment of the gentleman from New Jersey; and surely he could 
not have urged his Jast argument seriously, because the gentle- 
man is well familiar with the rules of this House. 

5 ie. Speaker Cannon held in order a resolution reading as 
ollows: 


That the President of the United States be, and he Is hereby, re- 
quested to report to the House of Representatives, for its information, 
ali the facts within the knowledge of the Interstate Commerce Commis- 
sion which shows or tends to show that there exists at this time, or 
heretofore within the last 12 months has existed, a combination or 
arrangement between the Pennsylvania Railroad Co., the Pennsylvania 
Co., the Norfolk & Western Railway Co., the Baltimore & Obio Rail- 
road Co., the Philadelphia, Baltimore & Washington Railroad Co., the 
Northern Central Railway Co., and the Chesapeake & Ohio Railway 
Co., or any two or more of said railroad companies, in violation of the 
act passed. 


And so forth. 

This is directly in point, and the ruling was made by Mr. 
Speaker Cannon. And, Mr. Speaker, if I may refer for a 
moment only to the last statement made by the gentleman from 
Pennsylvania [Mr. GRAHAM], I desire to point out again that 
he bases his entire argument upon the wording of paragraph 4 
of my resolution. I call the Speaker's attention to the fact 
it is worded in the past tense, “ Has the department made any 
investigation and ascertained.” I am not asking the depart- 
ment to make an investigation now but whether it has asger- 
tained in the past certain facts. 

Mr. BANKHEAD, Mr. Speaker, I would like to be heard 
very briefly, because I think this is an importnnt matter. 
There is no question but that there is a long line of decisions 
to the effect that where a resolution of this character attempts 
to call for the expression or ascertainment of an opinion, or 
where it calls for an investigation upon which to presume an 
opinion, or asks for a report or a suggestion of an opinion, by 
an executive officer it is clearly not a privileged resolution. 

But the question the Speaker has to construe here on this 
particular point of order is whether or not the resolution of the 
gentleman from New York is phrased so that as a matter of 
fact it calls for a naked opinion on the part of the Attorney 
General or whether it merely calls on him to give to the House 
a statement of facts already ascertained. It seems to me, 
although I haye no direct authority at hand, that in construing 
the privilege of a resolution of this character the Chair should 
have in mind possibly the wisdom of the policy of construing 
the proposition liberally to the end that the House of Repre- 
sentatives in the exercise of its functions might have all the 
proper information of the affairs of Government. 

Coming down to the question involved, it seems that the only 
controversy arises as to the construction of paragraphs 4 and 5 
of the resolution. It says: 


Has the department made any investigation? 


There can be no controversy as to whether or not that is 
asking for a statement of fact. 


— — 
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and ascertain whether or not the Ward Food Products Corporation, a 
Maryland corporation, is a monopoly or a combination, agreement, or 
conspiracy in restraint of trade. 


In other words, liberally construed, logically construed, it is 
merely asking the Attorney General to state to this House 
whether he had made such an investigation and whether or not 
upon making that investigation he ascertained a state of facts 
to exist; and if such a state of facts has been ascertained to 
exist, to give to the House information of what the fact is as 
found by investigation already made; that is, whether or not 
that fact was found to exist after the investigations were made. 

Mr. BEGG, Will the gentleman yield? 

Mr. BANKHEAD. I will. 

Mr. BEGG. I would like to ask the gentleman this question 
and call the Speaker's attention to this proposition. The fourth 
paragraph in the resolution can be answered by the word 
“none” or “no.” So far that is a fact, but I want to ask the 
gentleman from Alabama if the fifth paragraph can be answered 
in any way but yes or no without the Attorney General express- 
ing an opinion as to whether the corporation is a conspiracy in 
restraint of trade. 

Mr. BANKHEAD. I do not agree with my friend on his 
construction. I think the general rule of application to docu- 
ments where there is more than one paragraph involyed is that 
they should be construed together. I think, as argued by the 
gentleman from New York [Mr. LAGUARDIA], that a proper 
construction of paragraph 5 would be that it should be con- 
strued in connection with the inquiry made immediately pre- 
ceding. They might well have been placed in one paragraph, 
but, for the purpose of convenience probably, the gentleman 
added another as paragraph 5. 

The fourth paragraph asks the Attorney General to give us 
the information whether or not he made an investigation, and 
upon that investigation whether, probably by the papers on 
his desk, no doubt, in pursuance of that, a collective render- 
ing of facts; and then it proceeds that, if said investigation has 
been made, if such ascertainment has been had by the Attor- 
ney General, then, if the Ward Corporation is a corporation 
in restraint of trade, what action has been taken. The first 
part is by way of inducement. That is not the substantive 
portion of paragraph 5; it is the inducement—if he has made 
an investigation, what action has been taken, and that merely 
calls for information from the Attorney General. 

Mr. MOORE of Virginia. Will the gentleman yield? 

Mr. BANKHEAD. Yes. 

Mr. MOORE of Virginia. Does not the gentleman think 
that a fair construction of the fifth clause is that it asks the 
Attorney General, in case he has made an investigation and 
reached a conclusion that it is a monopoly, whether he has 
taken any action? 

Mr. BANKHBAD. I intended to get to that. I think the 
construction of the gentleman is correct, and it is an answer 
to the question put by the gentleman from Ohio. It can be 
answered categorically either in the affirmative or the nega- 
tive. So it seems to me that there should be a liberal inter- 
pretation of the privileges of the House for the purpose of 
securing information from the department, in view of the 
construction that I am attempting to place upon it. It is not 
calling for an indeterminate opinion; it is not calling for an 
investigation upon which to base some future act, but I submit 
to the Chair that upon a fair and usual construction, upon a 
logical construction, it merely calls for the ascertainment of 
facts already in the possession of the Attorney General, and 
therefore it is a privileged resolution. 

Mr. VAILE. Mr. Speaker, will the gentleman yield? 

Mr. BANKHEAD. I am through, but I yield to the gentle- 
man. 

Mr. VAILE. Can paragraph 4 be answered in the affirmative 
without expressing an opinion of law? How could the Attorney 
General ascertain whether the Ward Food Products Corpora- 
tion is a monopoly without expressing an opinion of law? 

Mr. BANKHEAD. It calis for a statement as to whether 
or not there has been an investigation, and then it calls for 
an opinion as to whether or not on that investigation it had 


been determined as a matter of fact, or law, if the gentleman 


wants to put it in that way, and I do not seek to avoid the 
issue, but the statement of fact as to whether or not in the 
opinion of the Attorney General it has been so determined. 

Mr. LEHLBACH. Mr. Speaker, will the gentleman yield for 
a question? 

Mr. BANKHEAD. You can not have any opinion at all 
except, of course, in construction of the law in the case. I 
yield to the gentleman, 2 

Mr. LEHLBACH. Does not the law prohibit the Attorney 
General from establishing as a fact that a person is guilty 


of a crime. Under the presumption of innocence which exists 
in this country that could be established only by a court. 

Mr. BANKHEAD. I think that is going far afield from the 
inquiry now before the Chair. I do not think it is necessary 
to answer that question at all to secure a correct construc- 
tion. 

Mr. BEGG. Mr. Speaker, I call the Chair's attention briefly 
to this reasoning. Paragraph 1 can be answered by the word 
“none.” Paragraph 2 can be answered by the same word, and 
paragraph 3 by the word “no.” Paragraph 4 can be answered 
by the word “no.” 

Mr. GARRETT of Tennessee. Mr. Speaker, will the gentle- 
man yield? 

Mr. BEGG. I yield. 

Mr. GARRETT of Tennessee. Could it also be answered by 
the word “ yes.” 

Mr. BEGG. Yes; it certainly could; and each of these in- 
quiries could have an affirmative answer; but it is not neces- 
sary to consume the time of the House to show either branch 
of the answer. I submit that to follow it through with either 
a negative or an affirmative answer will prove the case. When 
you come to paragraph 5 the only way that it can have a 
negative answer is upon the assumption that the investigation 
has been made and the suit has been had and the verdict 
has been guilty. If any other condition exists on paragraph 
5, it must be clearly an opinion; and the rule authorizing the 
5 provides that the resolution shall not be privileged 

it asks for an opinion or If it requires an investigation to 
furnish the answer to the question. 

The SPEAKER. The Chair is prepared to rule. Of course, 
the Chair is not concerned in any degree with the merits of 
this proposition or with the objects to be attained in the 
opinion of the gentleman who introduced it. The Chair is 
concerned only in ascertaining whether this resolution asks 
for anything more than mere bare existing facts. 

It is a well-known principle that such a resolution of inquiry 
as this loses its privilege if it asks for anything amounting 
to an opinion or inyolving an investigation. The Chair agrees 
with the gentleman from Alabama [Mr. BANKHEAD] that in 
construing these resolutions technicalities should be avoided 
in so far as possible, and the Chair in giving his reason for his 
decision in this case, as he will in other such cases where 
points of order are raised, will look at the matter from as 
broad a standpoint as possible. 

In this case, however, the Chair is unable to see how an 
answer to paragraph 5 could be given without the expression 
of an opinion, Is this or is this not a monopoly in restraint 
of trade? In so far as the Attorney General can answer that 
question, he can answer it only by saying whether it is or is 
not a monopoly in his opinion. One Attorney General might 
think that it is, another Attorney General might think that it 
is not. The Chair has no means of knowing what the present 
Attorney General thinks about it, but the only answer that he 
can give in responding to this query is that it is or is not a 
monopoly in his opinion, The Chair can not avoid that by any 
process of reason, The Chair can not see how this resolution 
can be answered by the Attorney General except through the 
means of an expression of the opinion of the Attorney General. 

Under these circumstances the Chair has no recourse except 
to sustain the point of order, and the Chair therefore sustains 
the point of order. 


WAR DEPARTMENT APPROPRIATION BILL 


Mr. ANTHONY. Mr. Speaker, I moye that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
(H. R. 8917) making appropriations for the military and non- 
military activities of the War Department for the fiscal year 
ending June 80, 1927, and for other purposes, 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the War Department appropriation bill, with 
Mr. Trmson in the chair. 

The Clerk read the title of the bill. 

Mr. BEGG assumed the chair. 

Mr. ANTHONY. Mr. Chairman, I yield six minutes to the 
gentleman from Connecticut [Mr. Titson]. 

Mr. TILSON. Mr. Chairman, for several weeks we have 
been hearing much talk more or less pertinent concerning the 
coal strike in the anthracite regions of Pennsylyania. Much 
of this talk has been obviously for home consumption, and 
most of it has been aside from the point and leads nowhere. 
Such talk, in my judgment, has done far more harm than 
good; in fact, has done more to prolong the coal strike than 
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any other thing, save only the obstinate attitude of the warring 
parties, I have thus far refrained from adding to this in- 
effectual output of words simply because I have felt that 
nothing I could say could possibly help the situation and 
might do harm. After listening to the very earnest remarks 
of my friend from Pennsylvania [Mr. Brum] on yesterday I 
came to the conclusion that a few words from me might pos- 
sibly help a little toward clearing the atmosphere, and, at any 
rate, might do no harm. I therefore take the floor for a very 
brief statement, in which, of course, I speak for myself alone. 

What is the situation? A most unfortunate and disastrous 
strike prevails in the anthracite coal region. The anthracite 
mines are located entirely within the State of Pennsylvania. 
The Constitution of the United States has given no one outside 
of the State of Pennsylvania the power to take possession of, 
operate, and control this property any more or any further 
than the right is conferred to take possession of, operate, and 
control a farm in Kansas, a shoe factory in Massachusetts, or 
a cotton mill in South Carolina. 

The strike is a very serious matter affecting many people. 
What shall be done about it? The ready talkers say: “Give 
the people coal,” but how do they purpose to do it? On a 
former occasion when there had been a suspension of coal 
mining, a commission was appointed and made certain general 
recommendations. President Coolldge in one or two of his 
messages has suggested the appointment of another commis- 
sion, which it was hoped might do something in the way of 
encouraging yoluntary arbitration. It is admitted, however, 
that there is nothing in the report of the former commission 
or in any message of the President that would meet the 
present emergency or bring immediate relief. The gentleman 
from Pennsylvania brought this out very clearly in his speech 
yesterday, and I commend that portion of his speech to any- 
one who has an open mind. So we may lay aside, so far as 
any action relieving the present situation is concerned, all 
recommendations of the coal commission or the President's 
messages. They do not apply at this stage of the present 
struggle, 

The proposition most generally urged is that President 
Coolidge should cali the operators and the officials of the 
mine workers to the White House for a conference. Why 
should the air of Washington be any more conducive to an 
agreement between the warring parties than the air of New 
York or Atlantic City? The effects of this strike have been 
most disastrous, and more especially so in the coal region 
directly affected than anywhere else. The people there are 
suffering. They are the neighbors, acquaintances, and friends 
of the warring parties. The contestants know the conditions 
there and have witnessed with thelr own eyes the suffering 
that this strike has brought. Is it reasonable to suppose that 
simply because President Coolidge invites the gentlemen to 
the White House and says, Please, Mr. Operator and Mr. 
Mine Worker Official, compose your differences,” that they 
would be more influenced by this than by what they have 
seen and know of the conditions among the people where they 
live? If these stubborn operators and mine-worker officials 
will not listen to the erles of women and children at home, 
they are like the brothers of Dives, they would not be per- 
suaded even though Lazarus himself should be sent from 
Abraham's bosom to appeal to them. 

What next is proposed? Shall we, without warrant in the 
Constitution, attempt to confiscate private property in the State 
of Pennsylvania, take control of the mines, and send the mine 
workers back to the mines upon their own terms, or any other 
terms, for that matter? I am not in favor of doing this. If 
anyone else is, let him make his proposition specific, and we 
shall fight it out along that line. 

What next? Shall we, without authority from the Constitu- 
tion and in violation of the statute laws of the State of Penn- 
Sylvania, take over private property in that State and attempt 
to mine coal with unauthorized miners? I am not in favor of 
this. If anyone is in favor of it, let him make his proposition 
specific, and I for one shall contest it with him. What else 
can be done? Pass some silly resolution that means nothing 
and gets us nowhere simply in order to deceive and humbug 
those who are already suffering discomfort and distress on 
account of the strike? Such action, in my judgment, would be 
worse than criminal folly. 

Why does not some one of these gentlemen prepose something 
direct and specific that is constitutional and that will meet the 
present emergency? In my judgment the time has come when 
it is incumbent upon those who are agitating this matter to be 
specific as to any remedy proposed. They should no longer 
indulge in glittering generalities which serve only the purpose 
of arousing false hopes inevitably doomed to disappointment, 
Let me suggest to any gentleman who thinks that the Congress 
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or the President of the United States should settle this coal 
strike that he take pad and pencil and draft a law that is 
constitutional and that will end the coal strike now. Loose 
talk only tends to prolong the strike. I for one am unwilling 
to engage in a purposeless talk fest regarding so serious a 
matter. Let us get down to specific proposals before we enter 
upon such a course. In the language of the street, we should 
either “put up or shut up.” [Applause.] 

The CHAIRMAN. The time of the gentleman from Connec- 
ticut has expired. 

Mr. G R of Texas. Mr. Chairman, will the gentlea.an 
yield for a question? 

Mr. TILSON. My time has expired. 

Mr. HARRISON. Mr. Chairman, I wish the Chair would 
notify me when I have consumed 80 minutes. 

Mr. Chairman and gentlemen, I regret very much that the 
duty falls upon me to present the views of the minority upon 
this bill. My distinguished colleague, the gentleman from 
Kentucky [Mr. Jounnson], a member of the subcommittee, is just 
recovering from a very serious illness and has not been restored 
to sufficient strength to take part in this debate. I know that 
all wish him a speedy recovery to full strength. [Applause.] 

I wish first to make my acknowledgments to the distinguished 
chairman of this committee, the gentleman from Kansas [Mr. 
ANTHONY], and to my associates upon the committee. The 
gentleman from Kansas is so familiar with every branch of 
the Army service that I shall leaye to him to answer all of 
the details about the bill, and shall ask not to be interrupted 
to any extent except where obvious information is desired. 

The embarrassment that I have had in regard to the figures 
carried in the bill is the fact that I am not certain that the 
subcommittee has had full and complete information as to all 
the figures. The figures are made up in this way: The Army 
submits estimates to the Bureau of the Budget and then the 
Bureau of the Budget, without any explanation, applies the 
pruning knife. The War Department is then required to dis- 
tribute the amount of money allotted to it through the several 
branches of the service. 

One feature of the Budget law is that no one interested is 
permitted to call in question any of the appropriations made by 
the Budget. Also, Army discipline is such that Army officers 
are not given free permission to make suggestions. We have 
already had a conspicuous example of this in recent times 
when one Army officer was too venturesome with his talk, I 
do not for a moment suggest that the splendid men who wear 
the uniform of this country pervert the truth or shirk any 
duty imposed upon them, but naturally they do not make sug- 
gestions. However, there are one or two things that are very 
striking. In the first place, the Army under the national de- 
fense act was supposed to be about 125,000 men. About 
118,000 is now provided. The bill, however, does not provide 
sufficient funds to maintain the Army in its present efficiency. 

It has resulted in the noncommissioned officers and the pri- 
yates, first class, and the specialists being substituted with raw 
recruits. Again, the funds appropriated in my judgment halts 
the National Guard in its development. The funds in my judg- 
ment will not permit all the units which mày be organized in 
the several States to be taken into the Federal service. The 
training of the National Guard has also been crippled. It no 
longer receives 52 drills a year, but only 48. Again, the Reserve 
Corps complains of the funds allotted to its training. In addi- 
tion to that, under the national defense act the uniform, the 
equipment, the stores for a million men are supposed to be pro- 
vided for so that in case of emergency the Army may immedi- 
ately take on that proportion if necessary. These reserves 
have been greatly encroached upon, and to-day we have not a 
sufficient reserve to take care of the increase of the Army in 
ease the increase of the Army should be called for. That pro- 
vision in our national defense was placed there for the reason 
that when this great war broke out we were wholly unpre- 
pared. So when the war was over and we were preparing a 
peace-time status of defense it was provided that we should 
have a reserve of equipment, ammunition, and guns for a mil- 
lion men, and that has been encroached on and such encroach- 
ment is not taken care of. Now, it may be all very well for 
people who do not desire large military establishments to say 
we should allow our Army to dwindle and our National Guard 
development to be halted, our reserves to go untrained—I say 
that may all be very well to those who are opposed to any ade- 
quate military establishment, but I think that the people should 
know such impairment of the military defense as lack of funds 
oon About these matters there may be a difference of 
opinion. 

The great feature in this bill which I think is most objection- 
able and deserves criticism is its failure to properly care for its 
military establishments, Anyone who visits any military plant 
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will be shocked at {ts deterioration, I read from what Secretary 
of War Davis says! 

I have not hesitated to say quite frequently that I think the condi- 
tion of our housing is a very serious matter, and almost amounts to a 
national scandal, 


Mr. LINTHICUM. What page? 

Mr: HARRISON. Page 771. Then I asked him what amount 
of money would be necessary to rectify that condition, and he 
said: 

We figure that there is an accumulation of depreciation of 
$10,000,000 as a minimum, 


That is a statement of the Secretary of War, that there is 
a deterioration of $10,000,000 as a minimum, and then when he 
was asked by me: 

Does it appear to you that if we spend $10,000,000, that would be 
the best economy for the Government? 


He answered “ Yes.” 

That is simply in corroboration of different statements of 
the various officers. Here is what General Williams said, who 
has charge of these buildings, arsenals, fortifications, and so 
forth. He says: 

A serious condition that we confront, In so far as all our buildings 
are concerned, is a matter of roofs. A great many of them are leaky, 
There are a great many of them that are made of corrugated tron. 
Practically all of them require painting and repair in order just to 
keep the weather out; the time is coming before long when the ex- 
penditures will have to be considerable in order to take care of that. 


Mr. TAYLOR of Tennessee. How much was appropriated? 

Mr. HARRISON. We do not take care of it. 

Mr. TAYLOR of Tennessee. No sum appropriated? 

Mr. HARRISON. Oh, yes. I do not recall, but there is 
some. The Secretary of War said that an additional $10, 000,000 
for that purpose was necessary 

Mr. LINTHICUM. I would like to say to the gentleman 
that I went through the buildings at Honolulu, and the hos- 
pital buildings and all of them are in terrible sha 

Mr. HARRISON. At Puget Sound at Fort Worden an obser- 
vation station caved in, and as there was no money to repair 
the station it had to be abandoned. 

At Fort Story, one of the most important of coast defenses 
in the Chesapeake Bay, the military railway has been allowed 
to fall into decay. The result is that ammunition can not be 
delivered to the guns. 

These are just some of the instances mentioned in the 
hearings. 

I consider this false economy. It is putting aside what 
should be done to-day and what must be done to-morrow at 
greatly increased cost. The testimony at the hearings was 
that if the proper amount of money should be furnished for 
necessary repairs we could save money. 

Again, that same policy is followed in all our construction 
work. Take the building that is going on at West Point: 
By increasing the appropriation the total cost will be eut at 
least 25 per cent. Instead of taking care of that situation the 
Budget postponed the completion of that building through a 
period of five years at a greatly increased cost of construction. 

This committee has rendered a service in that particular 
instance by increasing the appropriation for the building at 
West Point $350,000. 

If the taxpayers of this country have got to pay, why not 
impose upon them the least burden possible by doing the work 
in the most economical way? It will not make, perhaps, such 
a showing in the Budget, but we will have a showing eventu- 
ally by having our work done at 25 per cent less actual cost 
imposed. We may have doubts about the size of the Army or 
about taking care of the National Guard or the Reserves; but 
certainly there can not be any doubt about the fact that where 
it is economy to spend money now, we should do it, and that 
should be done in our repair work, and it should be done in all 
new construction work, because in the long run we are impos- 
ing great burdens upon the taxpayers. 

Now, I represent an agricultural community, and the agri- 
cultural districts of this country are suffering. They get 
mighty little consideration from Congress. As was said here 
on the fioor of the House by the gentleman from Kentucky 
IMr. KINCHELOE], the farmer’s dollar is only 60.3 cents. It 
seems to me that these taxpayers that do not receive particu- 
lar consideration at the hands of Congress should at least 
have Congress conscientiously meet the duties that are im- 
posed upon it, and where it is economy to appropriate money, 
to appropriate It. 

When the delay in making the appropriation results in 
greater ultimate expense we may make a showing of present 
economy, but the day of reckoning will come, 
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Now there is one matter connected with this Army appro- 
priation that I have always taken an opportunity to call at- 
tention to, and that is that we have been grossly unfair to 
the disabled emergency officers. When the emergency Army 
was formed we passed what is known as the emergency act. 
Of course, this discussion does not properly belong in this 
bill, but there is a bill on the subject pending before Con- 
gress, and I think we all ought to take notice of it. In the 
emergency ae“ providing for the emergency Army this clause 
was Incorporated: 

That all officers and enlisted men of the forces herein provided for 
other than the Regular Army shall in all respects be on the same 
footing as to pay, allowances, and pensions as officers and enlisted 
men of corresponding grades and length of service in the Regular 
Army. 


The disabled emergency officer has been denied the right of 
retirement. For instance, two officers on the field of France, 
fighting for their country, receive wounds and are injured, 
One of them is entitled to retired pay, and is taken care of in 
that way, but the emergency officer, in spite of the statute; is 
denied the right of retirement under the rulings of the War 
Department. A bill has twice passed the Senate, without any 
opposition, but has died, for some reason, in this House. It 
seems to be grossly unjust to the emergency officer when 
injured in discharging the very duties of the Regular Army 
officer should be denied the same rights and the same privi- 
leges that are accorded to the Regular officers. 

Mr. DEAL. Will the gentleman yield? 

Mr. HARRISON. Yes. 

Mr. DEAL. Did not the gentleman make a mistake when 
he suggested that this change had been made under a ruling of 
the War Department? Should he not have said under the 
law written by the War Department? 

Mr. HARRISON. Yes. It was not written by Congress, 
because Congress passed a statute which wiped out all dis- 
tinctions between emergency and Regular Army officers. It 
seems to me it would be but just and fair that the emergency 
officers should receive the same consideration as the Regular 
officers. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. HARRISON. Yes. 

Mr. BLACK of Texas. There were two classes of private 
soldiers who served in the World War. One class was that 
small body that was a part of the Regular Army and the 
other class was made up of the privates who belonged to the 
emergency forces. Now, some of the men who had spent a 
long term in the Regular Army could retire as privates if they 
incurred disabilities, and they had that right, 

Now, if what the gentleman contends be true, why not amend 
the law and retire all men who were disabled, privates as weil 
as officers, and repeal the war risk insurance act, because we 
would have no need for it? If you are going to put the officers 
who were disabled on the retired list you would do away with 
any necessity for having the war risk insurance act, so far 
as they are concerned. 

Mr. HARRISON. The Veterans’ Bureau applies to the Reg- 
ular officers as well as the emergency officers. 

Mr. BLACK of Texas. But the privates who belong to the 
Regular Army, of course, have the retirement privflege if they 
are disabled and have exercised it under the general law. 
Now, the point I have in mind is what better equity do the 
emergency officers of the Army have to retire for disability 
than the emergency private soldiers? 

Mr. HARRISON. Well, this applies to both. It says: 


All officers and enlisted men of the forces herein provided for. 


It applies to both enlisted men and emergency officers. They 
are on the same footing with the Regular Army officers and the 
reed enlisted men and they perform the same character of 
duties. 

Mr. AYRES. If the gentleman will yield, I desire to ask the 
gentleman a question relative to the report on page 4, where 
it is said: 

The bill provides for a reduction of the number of noncommissioned 
officers of the first five grades and first-class privates of 2,967. 


These noncommissioned officers, I understand, are corporals, 
sergeants, and so on. Now, that absolutely stops their pro- 
motion, does it not? 

Mr. HARRISON, It stops their promotion and it interferes 
seriously with the work of the Army. 

Mr. AYRES. In other words, that is a discrimination 
against the enlisted men? 

Mr. HARRISON. Well, I do not know about any discrimi- 
nation. They are not discharged. 

Mr. AYRES. As a matter of fact, in whipping an army to- 
gether we use those noncommissioned officers, like sergeants 
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and corporals—both in the Army and Navy, for that matter— 
more than any other officers. 

Mr. HARRISON. It not only does that, but according to 
the statement of General Nolan, a deputy chief of staff, it in- 
terferes seriously with the training that the national defense 
act provides for. 

Mr. AYRES. May I ask why that was done? 

Mr. HARRISON. It was done because we are trying to get 
a reputation for economy. 

Mr. AYRES. It seems to me it would be far better to make 
this cut from some other sources or in some other way. 

Mr. HARRISON. You have got to cut everywhere. 

Mr. AYRES. There is certainly no inducement for these 
enlisted men to go ahead if they are not entitled to promotion. 

Mr. BARBOUR. If the gentleman from Virginia will per- 
mit, I will state to the gentleman from Kansas that that was 
done in order that the number of noncommissioned officers 
should conform to an army of 118,000 men; that with the 
number they have been carrying they have more noncommis- 
siened officers than they should have for an organization of 
118,000. 

Mr, HARRISON. I do not read it that way. 

Mr. AYRES. And I do not so understand it. 

Mr. BARBOUR, That was my understanding. 

Mr. HARRISON, I understand it was done because we 
have not provided money enough. 

Mr. AYRES. It looks to me as though it is simply reduc- 
ing at the expense of the enlisted men, whereas it ought to be 
done somewhere else. 

Mr. HARRISON. Here is what General Nolan says: 


In so far as the Regular Army is concerned, we shail lose grades, 
eyen thongh our estimates do provide for maintaining the average 
enlisted strength of 118,750 as in 1926. The loss is in noncommis- 
sioned officers and privates, first class, 


And then he adds: 


In addition to that, we shall lose specialists ratings for about 
1,380 men. It will also be necessary to limit the number of Philip- 
pine Scouts to about 7,100 instead of 7,953, as now authorized. It 
is regretted that the loss of these noncommissioned officers will force 
a further reduction in the number on duty with the National Guard, 
Organized Reserve, and Reserve Officers’ Training Corps. 


Mr. BARBOUR. Will the gentleman yield? 

Mr. HARRISON. Yes. 

Mr. BARBOUR. Of course, if they reduce the total number 
it will necessarily reduce the number in various lines of duty, 
but my recollection of the purpose is borne out by the state- 
ment of General Nolan on pages 2 and 3 of the hearings. 
General Nolan was asked this question: 


You found you did not need all the noncommissioned officers pro- 
vided for or authorized by legislation by the last Congress? 

General Notan, We need them. 

Mr. ANTHONY, You found them to be a rather expensive luxury? 

General Nouan. Not a luxury, but if we have to reduce to come 
within a limiting figure we can cut down the number of noncom- 
missioned officers and substitute the privates for them, rather than 
reduce the total strength. 


Mr. HARRISON. Raw recruits? 

Mr. BARBOUR. No; not raw recruits. 

Mr. HARRISON. They are not privates of the first class? 
Mr. BARBOUR. Here is what General Nolan said: 


Our policy is to cut down the number of noncommissioned officers 
practically 5 per cent, so it will correspond with a strength of 
118,750, instead of as now corresponding with a strength of 125,000, 
which is the authorized legal strength. 


In other words, the number of noncommissioned officers now 
carried corresponds to the authorized strength rather than 
the actual strength. 

Mr. HARRISON. They did not propose to cut down the 
12,000 officers, which is out of proportion to the 118,000 men? 

Mr. BARBOUR. No; of course, they are maintained for an 
entirely different purpose. 

Mr. HARRISON. My understanding is they cut that down 
for the sole reason we have not appropriated enough money 
to take care of them, and as I have said, it is a matter of 
policy whether we are going to have an Army of sufficient 
strength to look after the defense of this country or whether 
we are going to have a reputation for economy. 

Mr. McKEOWN. Will the gentleman yield for a question? 

Mr. HARRISON. Yes. 

Mr. McKEOWN. I want to know, as a matter of informa- 
tion, how much this bill carries in excess of what was recom- 
8 by the Budget, especlally in the matter of supplies, and 
so forth. 
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Mr. HARRISON. I think about $1,000,000. The gentleman 
from Kansas [Mr. AnrnHony] will discuss that question later. 
We had to increase the amount over the sum recommended 
by the Budget. 

Mr. TAYLOR of Tennessee. Will the gentleman yield for 
one further question? 

Mr. HARRISON. Yes. 

Mr. TAYLOR of Tennessee. Is there anything in this bill 
to equalize the pay of retired Army officers? 

Mr. HARRISON. No. 

Mr. TAYLOR of Tennessee. Nothing at all? 

Mr. HARRISON. No; I think there is a very unjust dis- 
crimination there, but that would have been legislation, and 
we have not undertaken to enact any legislation in this bill. 

There is another thing I want to discuss while I have this 
opportunity, and that is the administration of the Veterans’ 
Bureau. I regard the administration of that bureau as very 
unjust to the injured men. I have numerous appeals coming 
to me from men who have been virtually destroyed, asking for 
relief, and the rulings of the Veterans’ Bureau appear to me 
to be thoronghly unjust and unwarranted by the law. They 
have been enabled to save a good deal of money, but I think 
there is something else in this world besides saying money, I 
think this country is rich enough and strong enough to appro- 
priate sufficient money to take care of the welfare and the de- 
fense of the country. It is strong enough and rich enough 
to be fair and just to the people who have claims upon it; and 
it is strong enough and rich enough to discharge whatever 
duty it should undertake. 

Why should not this country run its business just like any 
ordinarily prudent man would run his business? Why should 
we stand by and see our plants, so to speak, go to pieces and 
the necessary forts established for the protection of our citles 
fall in ruin? The whole proposition amounts to nothing ex- 
cept postponing the day when this country will have to make 
the appropriations at a greatly increased cost. 

I do not know exactly how these matters can be remedied tn 
this bill, but I think the Members of this House should know 
that this bill fails to take proper care of the property of the 
country under the War Department. It fails to provide ade- 
quately for the Army, which it proposes to maintain, and it 
has fallen down in carrying out the provisions of the national 
defense act, which provided for reserves in case of war, an 
act in regard to the training of citizen soldiers. This may be 
economy and may look well in the Budget at this time, but in 
the long run the taxpayers of this country have got to make 
good this false and sham claim of economy. [Applause.] 

Mr. Chairman, I reserve the remainder of my time. 

Mr. ANTHONY. May I inquire of the gentleman from Vir- 
ginia if he is going to use any further time? 

Mr. HARRISON, I yield five minutes to the gentleman from 
Kansas [Mr. Ayres]. 

Mr. ANTHONY. I would be pleased if the gentleman would 
use now whatever time he is going to yield. 

Mr. HARRISON. Very well. 

Mr. AYRES. Madam Chairman, the reason I asked for time 
now is because I am not satisfied with the bill at the present 
time, and I apprehend the gentleman from Kansas, who is in 
charge of the bill, will probably want to answer some of the 
objections I shall make to this bill 

The first question in my mind is why it is necessary to appro- 
priate anywhere from $1,000,000 to $1,100,000 more than recom- 
mended by the President. 

Another question is, I can not see why it is necessary at this 
time, seven years after the close of the war, to appropriate for 
a military force of over one-half million men. 

While I have yet the first time to vote against an appropria- 
tion measure since I became a member of the Appropriations 
Committee, I am tempted to vote against this one. I regret 
this, too, because my colleague from Kansas [Mr. ANTHONY] is 
the chairman of the subcommittee which has framed this meas- 
ure. I know the gentleman from Kansas is painstaking and 
has given this measure great consideration. I also know that 
the bill contains mapy—in fact, very many—meritorious proj- 
ects, which I stand ready to support and am anxious to sea 
protected and cared for; thereforg I am placed in the position 
of voting against these meritorious projects or, in order to sup- 
port them, yote for an appropriation which I feel is out of all 
proportion to what should be the attitude of Congress regarding 
the military forces of this Nation at this time. 

I can not understand why it is necessary to have over 
500,000 men under military training at this time in the United 
States and financed by this Government at the expense of an 
already overburdened, taxed public. I wonder how many Mem- 
bers of this Congress remember the complaints we used to hear 
about our large standing Army and the expense of maintaining 
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it prior to, we will say, 1912. It might be interesting to show 
what it was at that time. June 30, 1912, we had an Army 
of 81,331 enlisted men—that is, Regulars—with 5,480 Philippine 
Scouts, making a total of 86,811, with 4,650 officers, or a grand 
total of 91,461 as a Regular Army. At the same time we had a 
total of 121,852 National Guards. In 1916 we had a standing 
Army of Regulars, officers and men, of 107,641, and National 
Guards, officers and men, of 132,194. Now, suppose we take up 
the military forces being trained and provided for in this coun- 
try at this time. We have a standing Army, ineluding 7,000 
Philippine Scouts, a total of officers and men of 187,499; Na- 
tional Guards, 186,000; reserves, 23,000; Reserve Officers’ Train- 
ing Corps, 120,000; Enlisted Reserve Corps, 692; citizens’ train- 
ing camps, 33,681; or a total of 500,872, over a half million 
men under arms and being trained at the expense of the tax- 
payers, and Congressmen being daily bombarded from many 
sources with propaganda to increase even what we have. The 
question is, When are we going to stop, and who will stop it? 
Congress is the place to stop it; and if it does not, the people 
who bear the burdens of maintaining these military establish- 
ments will stop it, if by no other means than by electing a 
Congress who will stop it. 

Mr. HUDDLESTON. Will the gentleman yield? 

Mr. AYRES. -I yield to the gentleman from Alabama. 

Mr. HUDDLESTON. The figures which the gentleman gave 
do not seem to include the training units in the schools and 
colleges. 

Mr. AYRES. Yes; I included them and stated there were 
120,000 in the Reserve Officers’ Training Corps. 

Mr. HUDDLESTON. Should not that be added to the figure 
the gentleman stated? 

Mr. AYRES. I included that. That goes to make up the 
one-half million men, 

Apparently we are fast becoming a military Nation. At 
the close of the World War a desperate effort was made to 
adopt compulsory military training in this country in times 
of peace. I am happy to say I played a part, though it may 
have been a small one, in defeating this effort and program, 
and while the militarists did not succeed in fastening that 
indefensible military scheme on this country they seem to 
have succeeded fairly well along other lines. 

Although the President, through his energetic press agents, 
has succeeded, and I might say, is succeeding in convinc- 
ing the country that he embodies all there is in economy; in 
fact he is touted as the last word in economy; I wish to say 
this committee—that is, the Appropriations Committee—up to 
date, has so far outeconomized Mr. Coolidge that there is no 
comparison to be drawn. This committee, as has already 
been said, has cut the President’s recommendations for appro- 
priations since we have had exclusive jurisdiction over the 
question of appropriations about $146,000,000. The last ses- 
sion of Congress we cut the present President’s recommenda- 
tions $11,125,000, and so far this session we have cut his recom- 
mendations some $8,000,000 to $10,000,000, and we are not 
through yet. I do feel, however, if there is a department 
in which the President ought to know what is needed, it is the 
department or departments of which he is the head, made so 
by the Constitution. Every high school boy and girl knows 
that the Constitution of our country provides that the President 
of the United States is the Commander in Chief of the Army 
and Navy. So, I say, by reason thereof he should know fairly 
well what is necessary in these two governmental activities, 
As a member of the subcommittee on appropriations for the 
Navy, along with my four colleagues on that committee, we 
concluded at the very beginning, notwithstanding the demands 
of a certain class of militarists, we would see to it that there 
would be no increase of the appropriation to care for the 
Navy over the recommendations of the President. It is unnec- 
essary at this time for me to go into detail how we had to 
fight it out with many who came before our committee, or the 
fight we had on the floor with some of our colleagues, to sus- 
tain our action as a committee; but I wil say, we cut the appro- 
priation recommended by the President for the Navy $3,500,000, 
to be exact, $3,680,248. We are now considering the Army 
appropriation bill, and what do we find? Not a reduction in 
the appropriation recommended by the President, the Com- 
mander in Chief, but an actual increase of $1,087,000. 

Mr. HARRISON. Will the gentleman yield? 

Mr. AYRES. Yes. 

Mr. HARRISON, If, as I have said, the Secretary of War 
shows that we ought to spend $10,000,000, why should not we 
make the appropriation? 

Mr. AYRES. I have said that I agree with the gentleman, 
when necessary to make repairs and protect property; but 
what I am talking about is an appropriation necessary to bring 
600,000 men into military training. 
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Mr. HARRISON. I will say that is all in the line of the 
national defense act, to keep in training soldiers in case of 
emergency. They are not Regular soldiers; they are citizens 
trained how to shoot a gun. 

Mr. AYRES, Oh, if we heeded all the demands on the Navy 
to keep all the personnel desired we would never be able to 
make any reduction. And yet at the same time we made the 
reduction I stated and still did not cripple the Navy at all; as 
a matter of fact, we have more personnel now than is actually 
needed to man the Navy, and it will probably be reduced in the 
future. In conclusion, I wish to state I do not want to do 
anything that wonld deprive this country from being amply 
prepared, but there is a yast difference between being amply 
prepared and becoming a military nation. There is no evidence 
of this country being attacked by any other country in the near 
future, and we are not going to be; therefore there is no 
legitimate excuse for this military spirit. The question is how 
to stop it, and who must stop it? My opinion is, there is but one 
way, and that is through and by Congress. All we have to do 
is cut off some of the means of support—that is, the money— 
and it will do more to dampen this military ardor and spirit 
than any other one thing. 

Mr. ANTHONY. Mr, Chairman, I propose to devote a por- 
tion of the time remaining for general debate to a presenta- 
tion of some of the pertinent points of the bill. 

Mr. FRENCH. Would not the gentleman from Kansas like 
to have a larger ees than is now present? 

Mr. ANTHONY. No; I do not desire to put the House to 
that trouble. 

Mr. CONNALLY of Texas. Will the gentleman yield? I 
am surprised that the gentleman from Idaho should make a 
slip of that kind. Of course, the gentleman from Kansas will 
not say that he wants a quorum. I think the gentleman ought 
to have a good audience, Notwithstanding the fine Italian 
hand for which the gentleman from Idaho is credited, I think 
he made a faux pas. [Laughter.] 

Mr. FRENCH. I think when Members know that the gen- 
tleman from Kansas is speaking they will all come in. 

Mr, CONNALLY of Texas. Will the gentleman from Kansas 
yield for a motion? It will not take but a minute. I am not 
going to ask for a quorum. 

Mr. ANTHONY. Yes. 

Mr. CONNALLY of Texas. Mr. Chairman, I move that the 
committee do now rise, and on that I ask for tellers. 

The CHAIRMAN (Mrs. Kaun). The gentleman from Texas 
8 that the committee rise, and on that motion he demands 
tellers. 

Tellers were ordered; and the Chair appointed as tellers Mr. 
CONNALLY of Texas and Mr, FRENCH, 

The committee divided; and the tellers reported that there 
was 1 aye and 101 noes. 

So the motion to rise was rejected. 

Mr. ANTHONY. Madame Chairman, the two criticisms that 
have just been made of the Army appropriation bill illustrates 
the two fires that are directed each year at the subcommittee 
which has the responsibility of preparing this bill. One view- 
point that we are not appropriating enough money to provide 
a proper military force for this country, and another fire of 
criticism that we are expending far too much of the people’s 
money for that purpose, as just voiced by the gentleman from 
Kansas [Mr. Ayres]. 

Now, before going into the merits of these criticisms, I 
simply want to say to the gentleman from Kansas, who serves 
on the subcommittee which makes the appropriations for the 
Navy, that anyone from that committee should be the last 
person in the world to criticize this subcommittee for ex- 
travagance in making appropriations. As a matter of fact, 
the Navy is the one branch of this Government which has 
failed since the war to take part in this great work of economy, 
in which we are all engaged, and bring the expenses of the 
Government back to a safe and sane basis. Perhaps the senti- 
ment and distance that surrounds the Navy may be among 
the reasons that this House invariably oversteps itself in 
generosity in making appropriations for the Navy. 

I dare say that you could take the different items in this 
bill and compare them with the same items in the naval bill 
and find every one of these Army items pared down to the bone, 
as compared with the extravagant sums allotted for similar 
activities in the naval appropriation bill, In my turn I serve 
notice now upon the gentlemen who make up our naval appro- 
priations that from now on I intend to carefully scrutinize 
some of their appropriations which I believe could be brought 
down.to a more economical basis. [Applause,] 

Mr. AYRES. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes. 


3810 


Mr. AYRES. We welcome all criticism, and I will join 
with the gentleman from Kansas at any time when we can 
reduce some of the expenditures in the nayal appropriation 
bill that ought to be reduced. 

Mr. ANTHONY. I thank the gentleman. This bill, as the 
House knows, carries appropriations not only for the expenses 
of maintaining oar military forces, but for all nonmilitary ac- 
tivities which are carried on by the War Department, such as 
Panama Canal operation, the expense of our river and harbor 
improvement and maintenance work, roads in Alaska, and a 
multitude of other nonmilitary activities. The aggregate which 
the bill carries for military purposes this year Is $261,081,- 
169.16. In 1926 the appropriation carried for military pur- 
poses was $259,857,250. As a matter of fact, this is the first 
bill making War Department appropriations which carries a 
greater sum than was recommended by the Budget, and this 
year your committee has exceeded the Budget recommenda- 
tions for military purposes about $1,100,000; but I assure 
the House that in every instance where the recommendation 
of the Budget was exceeded there is what we consider to be 
a very good reason for going over the figures of the Budget, 
and in this connection there is perhaps some ground for the 
criticism made by the gentleman from Virginia [Mr. Har- 
RISON] with regard to the figures which were placed before 
this committee which came from the Budget. When the War 
Department endeavored to compress within the limits of the 
gross sum that was set aside for it for the next fiscal year 
it was compelled to curtail the amounts requested of the 
Budget for many of its activities, not upon grounds of reason 
and logic, but they had to arbitrarily lop off on many of the 
items here and there amounts which could not be justified by 
any of the evidence submitted to this committee, and our 
committee found that if we desired the activities which were 
occasioned by these items to continue, as they have been here- 
tofore, and as we felt that the House wished them to continue, 
we would be compelled to increase the amounts in each case. 

There is another unusual feature in this bill, and that is 
the fact that this is the first time since the war when we are 
making appropriations to augment the reserve which we have 
set up each year. A number of years ago we provided that 
reserve supplies should be maintained in the War Department 
for use in time of emergency of an Army of 1,000,000 men. 
The Army since the war has been steadily living upon the sur- 
plus inherited from the Great War. It has not only been 
living upon that surplus largely, but we have been invading 
the reserve that we have ourselves set up by legislation, re- 
quiring the War Department to hold for an Army of 1,000,000 
men. So that this year, if you desire to maintain that reserve 
for 1,000,000 men intact, we found we would be compelled to 
make some provision for renewing ammunition and clothing 
supplies which had been invaded largely for the use of civilian 
components of the Army. 

Mr. BERGER. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. BERGER. How could you maintain a reserve of am- 
munition, for instance? They deterlorate in from six weeks 
to three months, do they not? 

Mr. ANTHONY. I think the gentleman is mistaken. 

Mr. BERGER. Smokeless powder, for instance. 

Mr. ANTHONY. The evidence has shown that the life of 
the larger sizes of fixed ammunition is practically unlimited, 
but it is true that in some of the smaller sizes, like 30-caliber 
shells, this year for the first time we found deterioration in 
the supply, and there is $1,800,000 appropriated in this bill 
to commence to build up our supply of 80-caliber rifle ammuni- 
tion, which we found to be deteriorating. Six million dollars 
is carried in the bill to build up these reserve supplies, and in 
order to take care of that $6,000,000 increase and not bring 
the totals for military purposes above what they are this 
year, the War Department was compelled to make these ar- 
bitrary reductions in those items that I have spoken of, and 
we were compelled to make an increase over the amount rec- 
ommended by the Budget. 

For Sinn purposes this bill carries $78,504,755. The 
appropriation for the current year was $72,000,000 and odd, 
but when the House takes into account the fact that we have 
increased the river and harbor appropria uon for the next fiscal 
year by $10,000,000 over what it is for the current fiscal year, 
and the further fact that the current year’s bill carried 
$3,000,000 for Muscle Shoals and that there is none in this bill, 
and the further fact that we are reducing the Panama Canal 
appropriations by $1,000,000 for the next year as compared 
with this year, it makes the net increase in nonmilitary activi- 
ties about $5,700,000. 2 

The size of the Army, as other gentlemen have explained, 
will be practically the same next year as it was this year, and 
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has been for two years past. The only change that this bill 
will make will be the number of noncommissioned officers. The 
War Department of its own volition has suggested a reduction 
in the amount of money appropriated for pay of enlisted men 
in the Army, which amounts to about $900,000. 

Mr. AYRES. Mr, Chairman, will the gentieman yield? 

Mr. ANTHONY. Yes. 

Mr, AYRES. Is not that a discrimination, an attempt 
against the enlisted man? Will it not rob him of the fruits of 
any ambition he may have? 

Mr. ANTHONY. Absolutely not, as I shall explain. 

Mr. AYRES. It seems to me that it absolutely removes any 
inducement for the enlisted men to go on. 

Mr. ANTHONY. It does no harm to any man, and will leave 
about the proper number of noncommissioned officers of the 
Army of the size that we have. About two years ago this 
House passed legislation authorizing the War Department to 
increase the number of noncommissioned officers in the Army. 

At that time I told the House I did not believe an army of 
the size we were maintaining needed that large number of 
noncommissioned officers, but the idea was that we did need 
this number in order to help train the civilian components. 
The bill passed and an additional number of noncommissioned 
officers were appointed. Now the War Department itseif 
says that that was more than was justified for an army of 
the average size of 118,000 men, so that we can reduce that 
number without harm to the service. It is proposed to cut out 
approximately 2,000 of the first five grades of noncommissioned 
officers, about 2,000 of the number of first-class privates, which 
will save about $900,000 each year. Now, not a single man will 
be discharged from the service. The policy to be followed will 
be not to fill the vacancies when vacancies occur, so after the 
lapse of a year, perhaps, the Army will have a proper per- 
centage of noncommissioned officers based upon the size of the 
Army we are maintaining. 

Mr. AYRES. Will the gentleman yield for information? 

Mr. ANTHONY. I will 

Mr, AYRES. That means 2,900 noncommissioned officers 
at least in filling those vacancies? 

Mr. ANTHONY. It means as the vacancies occur they will 
not be filled. There will be no individual suffering any re- 
duction. 

Mr. AYRES. Can they be promoted? 

Mr. ANTHONY. Oh, yes; but promotions will be delayed for 
a while. 

Mr. AYRES. I may be wrong in this, but I have got an 
idea and I would like to be put right—— 

Mr. ANTHONY. ‘The promotions will undoubtedly be de- 
layed for a while, 

Mr. AYRES. And 2,700 to 2,900 noncommissioned officers 
by reason of the cutting of this appropriation will be abso- 
lutely prohibited from receiving any promotion. 

Mr. ANTHONY. For a while, that is correct; but I will say 
to the gentleman further that the Army now is unquestionably 
top heavy with noncommissioned officers. They are maintain- 
ing a very large number of first-class privates when an ordinary 
private could answer every purpose. 

Mr. AYRES. Another question along that same line. Is ita 
fact that it is more top heavy with commissioned officers than 
noncommissioned officers? 

Mr. ANTHONY. They have a large number of commissioned 
officers, and there is a reason. It is a fact that the military 
establishment is maintaining an extra large number of com- 
missioned officers in order to have trained officers available in 
time of war, so that they can assist in the command and or- 
ganization of large levies of men who will be ready in case of 
such emergency. 

Mr. BERGER. Will the gentleman yield? 

Mr. ANTHONY. I will. 

Mr. BERGER. What is the proportion between commis- 
sioned officers and privates? 

Mr. ANTHONY. Twelve thousand commissioned officers to 
125,000 enlisted men. 

Mr. BERGER. About 1 to 10? 

Mr. ANTHONY. Les. 

Mr. BERGER. That is a larger proportion than—— 

Mr. ANTHONY. We are maintaining an excess of about 
5,000 commissioned officers in our Army over what you might 
figure are absolutely necessary to command that number of 
men, but we maintain them for the purpose of providing suffi- 
cient well-trained officers for use in time of war and having 
a sufficient number to help train the National Guard, our” 
reserve, and 120,000 men in the schools and colleges with the 
other activities among the civilian components of the Army 
in time of peace. 

Mr. BERGHR. What about the other 3,000? 
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Mr. ANTHONY. They are on various duties, as I said 
a while ago. The War Department and the Army not alone 
coneerns itself about purely military duties but have a vast 
number of various activities in their charge, and it is safe to 
say that probably 2,000 officers are engaged upon these civilian 
activities which Congress by law has imposed upon the War 
Department, such as river and harbor work, engineering im- 
provements, and so forth. A 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. ANTHONY. I will. 

Mr. HILL of Maryland. This reduction of about 2,000 in 
the present authorized noncommissioned, first-class private, 
strength the gentleman says would give a proper balance to 
the noncommissioned personnel of the existing Army. Is the 
existing Army 125,000? 

Mr. ANTHONY, That is the maximum, but they propose to 
maintain an average of 118,700 men. 

Mr. HILL of Maryland. This proposed reduction is in- 
tended to be sufficient to take care of 118,000 men? 

Mr. ANTHONY. A noncommissioned strength for about 
118,000 men. 

Mr. LAZARO. Will the gentleman yield? 

Mr. ANTHONY. I will. 

Mr. LAZARO. In regard to the complaint of the large 
number of commissioned officers, is it not true that when the 
World War was declared between this country and Germany 
the greatest trouble we had in the beginning was trained 
officers to train men? 

Mr. ANTHONY. That is absolutely correct. 

Mr. LAZARO. And that lasted at least six months? 

Mr. ANTHONY. That is absolutely correct; and I will say 
further that to-day this country has one of the smallest regular 
armies in proportion to population of any other country in the 
world, and that our greatest military asset is in the main- 
tenance of this large number of trained commissioned person- 
nel, and they are constantly at work keeping abreast of the 
military art in all the phases of its development. 

We have schools pertaining to every branch of the service, 
where the men are instructed and where they constantly per- 
fect themselves. We have the War College and the general 
service schools, where these men are kept in touch with every 
stage of military development; and I am safe in saying that 
with this extra large number of officers 90 per cent of them 
are probably as highly trained in the military art as is possible 
to train human beings to-day. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield 
for a question in that connection? 

Mr. ANTHONY. Yes. 

Mr. BANKHEAD, Does the gentleman speak of reserve 
officers or the regular commissioned officers? 

Mr. ANTHONY. Of the regular commissioned personnel. 

Mr. BANKHEAD. I have been trying to obtain some in- 
formation for some time concerning the number of officers 
assigned to civilian duties or quasi-civilian duties; duties other 
than of a military character. Has the gentleman any infor- 
mation as to the number of commissioned officers who are 
assigned to duties of that kind? 

Mr. ANTHONY. There are perhaps 2,000. I know of about 
580 that are assigned to units of reserve, scattered all over 
the country. There are about 500 assigned to duty with the 
National Guard. There must be three or four hundred of 
them assigned to duties in schools and colleges, with the Re- 
serye Officers’ Training Corps units, and the others would prob- 
ably number about 2,000. 

Mr. LOWREY. Mr. Chairman, will the gentleman yield 
there? 

Mr. ANTHONY. Yes. 

Mr. LOWREY. I understand that both at the Military 
Academy at West Point and the Naval Academy at Annapolis 
we are carrying a great deal smaller number of students 
than the equipment of those schools could provide for. I won- 
der if the committee has considered the question of filling that 
room. It occurred to me that probably the best thing to do, 
since the room is there and the expense is on us, to provide 
for the training of a larger number of students than we have 
now. When they graduated they would certainly be prepared 
for other activities in civil life. 

Mr. ANTHONY. Our two academies provide a training and 
an education that can not be found anywhere of equal value. 
But we would be confronted with this objection if we operated 
the academies to their full capacity: We would have difficulty 
in taking care of the graduates. They could not all be used 
in the service. 

Mr. LOWREY. Probably something could be done with 
them in civil life. That would give us that considerable body 
ef men as valuable citizens. 
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Mr. BYRNS. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. BYRNS. Would there not be another objection to that, 
the question of discrimination? We should then be discrimi- 
nating in favor of those boys as against the great multitude 
of other boys. 

Mr. SPEAKS. Mr. Chairman, will the gentleman yield 
there? 

Mr. ANTHONY. Yes. 

Mr. SPEAKS. Do you understand that all the troops at the 
different stations are fully supplied with officers of every grade 
under the tables of organization? 

Mr. ANTHONY. I do not know that the committee has 
gone into that. That is a technical military matter. 

Mr. SPEAKS. The facts are that wherever troops are sta- 
tioned, whether in continental United States or in our in- 
sular possessions, they are amply supplied with commissioned 
personnel of every character to meet the needs of the service. 
That aggregates about 6,500 officers. That leaves about 4,600 
officers to be accounted for. What I am inquiring for now 
is the disposition of officers not assigned to troops, 

Mr. ANTHONY. I just explained to the House, in a general 
way, what they are doing. I explained that we have 2,000 of 
them who are taken up by the training work of our civilian 
components. The balance of them are engaged in op 
on nonmilitary activities. The gentleman has in his hand, 
notice, a statement from the War Department, which, no doubt, 
will give him that information. 

Mr. SPEAKS. Yes; I have the information, but I want the 
Members of the House also to have the information. Am I 
taking too much of the gentleman’s time? 

Mr. ANTHONY. No; but I will say to the gentleman that 
I would like to finish this general statement. 

I desire to touch upon a few of the principal items of 
the bill and take up first the Organized Reserve. The com- 
mittee has exceeded the recommendation of the Budget about 
$53,000 for the Organized Reserve, simply so that we would 
be enabled to train exactly the same number of reserve 
officers in the next fiscal year as we are training this year; 
and the bill provides for about 16,900 reserve officers to receive 
training as reserve officers, and for about 6,300 additional 
reserye Officers to receive training as members of the National 
Guard. The committee was unable to meet the wishes 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield for a question? 

Mr. ANTHONY. Yes. 

Mr. HILL of Maryland. The number of reserve officers to 
be trained for the 15-day period who are not National Guard 
but exclusively reserve officers is in no way increased? 

Mr. ANTHONY. No. We increased the Budget, so that 
there should be no mistake about this. The committee has fol- 
lowed every recommendation of the War Department in refer- 
ence to the reserve. It was unable to follow the recommenda- 
tions received from the Officers’ Reserve Corps Association to 
provide uniforms for certain classes of officers of the reserve, 
nor could we provide for the detail and appointment of certain 
other officers of the reserve to certain duties in connection with 
the administration of the War Department or the various corps 
areas. We felt that was a matter of internal administration 
and that the recommendations should come from the War De- 
partment itself if they desired it, rather than from outside 
influences. 

Mr. WAINWRIGHT, Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. WAINWRIGHT. May I ask the gentleman to inform the 
committee whether all the officers provided for took the 15 days’ 
training last year? In other words, did the full number of 
officers provided for take the training covered by the appro- 
priations last year? 

Mr. ANTHONY. Onur information is that, of course, all the 
individual officers who were designated for training did not 
report for duty, but that the full number authorized will be 
trained before the end of this fiscal year. The training year 
covers the entire calendar year. 

Mr. WAINWRIGHT. May I ask the gentleman whether he 
has any figures showing how many officers have taken the train- 
ing during this fiscal year? 

Mr. ANTHONY. We have that information at some place in 
the hearings, and we also have the assurance of the War Depart- 
ment that the entire number of 16,900, together with 6,300 in 
the National Guard, will be given the training before the end 
of this fiscal year on June 30. : 

Mr. HILL of Alabama, Will the gentleman yield? 

Mr. ANTHONY. Yes. 
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Mr. HILL of Alabama. Can the gentleman inform us how 
many officers applied for training who were not given training 
through the fact that the money was limited? i 

Mr, ANTHONY. No; I have no figures to show that. How- 
ever, I will say to the gentieman that it is very enlightening 
when you analyze the number of officers who are eligible for 
training. The total number of officers in the Organized Re- 
serve is now 97,000. That number has been increased during 
the last two years tremendously; it has jumped up, if I re- 
member correctly, ten to fifteen thousand this last year, and 
has been increased, in the judgment of your committee, in a 
very ill-advised way. For instance, the War Department has 
been commissioning men in the Organized Reserve in the non- 
combatant branches of the service in a far too liberal manner. 
Thousands of men have been commissioned in the Quarter- 
masters Corps and in the other nonmilitary branches. It looks, 
if that policy is continued, as though in a few years a reserve 
commission will not be worth any more than an old-time 
colonel's commission in a State militia as given out by the 
governor of a State. 

Mr. HILL of Alabama. In that connection, is there no limi- 
tation? 

Mr. ANTHONY. There is absolutely no limitation in the 
law. 

Mr. HILL of Alabama. Your committee feels, then, that the 
legislative committee ought to take some action in that matter? 

Mr. ANTHONY. Not, perhaps, the legislative committee, 
but it ought to be the policy of the War Department to make 
a good, live reserve of live, active officers, a reserve made up 
mainly of men in the main military branches. 

Mr, HILL of Alabama. And a number that can properly be 
trained. 

Mr. ANTHONY... Absolutely. Now, here is another thing. 
We now have 97,000 reserve officers and the War Department 
admits that over 40,000 of that number are made up of what 
they call deadwood and men who never ought to be trained, 
and they say it will be a waste of money if we expend it in 
training them. So that, taking into consideration the amount 
of deadwood there is in this reserve, when we train 23,900 
of them each year we are training considerably more than 
one-third of the live and active membership of the reserve. 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. ANTHONY. Tes. 

Mr. CONNALLY of Texas. Does not the gentleman from 
Kansas think, however, that the War Department ought to 
take into the reserve every man it can train who is efficient 
and capable of becoming efficient, because that is what the 
Reserve Corps is for? It is for the purpose of training these 
men in time of peace and have them prepared for war. Does 
not the gentleman agree to that proposition? 

Mr. ANTHONY. We do not want an army of quarter- 
masters when we go to war. 

Mr. CONNALLY of Texas. Of course not, but the War 
Department is supposed to exercise some intelligence in co- 
ordinating the different branches and evening them up. 

Mr. ANTHONY. But I would rather have, I will say to 
the gentleman, a smaller number of efficient and highly trained 
officers in the reserve than a large number that are indis- 
criminately commissioned and who receive training only at 
wide intervals. 

Mr. HILL of Alabama. In other words, merely issuing a 
reserve commission to a man does not mean that that man is 
going to be worth anything to the Government in time of 
emergency or war? 

Mr, ANTHONY, Absolutely not. 

Mr. HILG of Alabama. You have got to train that man. 

Mr. ANTHONY. Certainly, You should not waste money 
on training men who will not be of any material value to us 
when an emergency comes. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. HILL of Maryland. The gentleman said there were 
about 97,000 reserve officers? 

Mr. ANTHONY. That is our information. 

Mr. HILL of Maryland. Of the 97,000, how many are line 
officers and how many are staff and department officers? 

Mr. ANTHONY. ‘There are about 40,000 commissioned in 
the Staff Corps, or about half of them. 

Mr. HILL of Maryland. That would make about 47,000 in 
the line? 

Mr. ANTHONY. Yes. 

Mr. HILL of Maryland. How many of the 47,000 line offi- 
cers will be trained in the 15-day camp? 

Mr, ANTHONY. I am unable to give the gentleman figures 
as to that. That is up to the War Department, 
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Mr. HILL of Maryland. A large proportion of those trained 
during the 15-day periods will be line officers, will they not? 

Mr. ANTHONY. Undoubtedly. 

Mr. SPEAKS. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. SPEAKS. The 97,000 reserve officers the gentleman 
mentioned includes also about 6,000 National Guard officers 
who, under the regulations, are required to hold dual com- 
missions? Z 

Mr. ANTHONY. Yes; and who are trained under the 
National Guard appropriation, 

Mr. SPEAKS. I want to inquire whether the gentleman 
read the article by General Pershing in the Infantry Journal 
for December wherein he recommends from 50,000 to 60,000 
as the limit of reserve officers to be maintained? 

Mr. ANTHONY. I did read that article, and I will say to 
the gentleman it reenforced views which I already held on that 
question. 

Mr. FISH. Will the gentleman yield? 

Mr. ANTHONY. I yield to the gentleman. 

Mr. FISH. I think the figures your committee gave were 
56,000 Reserve Corps officers that did not come under the staff 
category, and out of that number you trained 16,000 reserve 
and 7,000 National Guard, making about 23,000, and making 
altogether approximately 40 per cent, and I am in entire accord 
with the position taken by your committee, and I want to con- 
gratulate the committee on the work they have done in that 
respect. 

Mr. ANTHONY. I thank the gentleman. 

Mr. WAINWRIGHT. Will the gentleman yleld for a fur- 
ther question? 

Mr, ANTHONY. I yield. 

Mr. WAINWRIGHT. Turning to the hearings of the com- 
mittee, on page 12, there is a table put in showing an analysis 
of the Officers’ Reserve Corps, and I make it that there are 
about 50,000, roughly, in the Cavalry, Field Artillery, Coast 
Artillery, and Infantry, and then I find there are 10,000 quar- 
termasters. Has the gentleman any comment to make upon the 
proportion in the Quartermaster General’s Department in com- 

rison with the combat branches, and also the proportion of 

„578 in the Medical Corps in comparison with the combat 
branches? 

Mr. ANTHONY. The gentleman will find in the report which 
accompanies this bill that the committee took the liberty of 
calling the attention of the War Department to the fact it con- 
sidered the commissioning of such a large number of men dur- 
ing the last year in these noncombatant branches as being bad 
policy. There can be no question about it; it is a bad policy. 
I think one thing, perhaps, that has actuated the department. in 
distributing these commissions is that a number of these quar- 
termaster commissions have been given to business men in vart- 
ous cities scattered all over the country, with the idea of get- 
ting them interested in the military game, and perhaps indi- 
rectly getting their influence in military matters. That may be 
the policy that lies behind this widely distributed number of 
quartermaster commissions, and we felt we should call the 
attention of the House to that condition. : 

Mr. WAINWRIGHT, Will the gentleman yield for another 
question? 

Mr. ANTHONY. Yes. , 

Mr. WAINWRIGHT. May that not have been in line with 
the organization development of the industrial war plans to 
have these business men throughout the country available for 
that purpose? 

Mr, ANTHONY, That may be the excuse for it. 

Mr. WAINWRIGHT. May I ask the gentleman to yield to 
me simply to make this statement. The gentleman said there 
were about 15,000 officers commissioned during the last year; 
I find there were over 19,000. 

Mr. ANTHONY. I am glad to be corrected. 

Mr. COLLINS. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. COLLINS. I notice that the appropriations recom- 
mended amount to something over $1,000,000 in excess of the 
amount recommended by the Director of the Budget. Will the 
gentleman, briefly, name the main items making up that in- 
crease? 

Mr. ANTHONY. Yes; the main item in that increase is 
8 toward the construction of a mess hall at West Point. 

he Budget asked for $350,000 for this purpose. The evidence 
showed that this building is going to cost about $1,800,000, 
and that if we went ahead on the basis of expending $350,000 
a year it would take us five years to complete it. On the evi- 
ence submitted the committee felt the Government would 
ose 25 per cent of the money expended by delaying con- 
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struction over such a long period of years. Colonel Timber- 
lake, the quartermaster, showed us he could save about $250,- 
000 in the total cost of the building if allowed to complete it 
in three years. So we doubled the appropriation in order to 
get economy and efficiency in construction. ‘That is one item. 

Then we increased the estimate for roads in Alaska from 
$600,000 to about $750,000, with the idea of permitting Colonel 
Steese, who is in charge of that work up there, to make an- 
other year's progress in building the main road from Chatanika 
to Circle. This is one of the biggest road enterprises we have 
undertaken there. It will take three years to build it. The 
evidence of representatives of American mining companies 
who came before our committee showed that during the pres- 
ent year with only one-third of the road built they are going to 
ship in freight for new mining industries along the line of 
this new road amounting to almost as much as the entire ton- 
nage of the Alaskan Railroad a year ago, due to our expendi- 
ture of several hundred thousand dollars last year above the 
Budget recommendation on Alaskan roads. Our purpose in 
spending this money is to build these feeders to the railroad 
and try to build up the business of the railroad. 

The other items are a multitude of small ones that I do 
not recall at this time, with increases for reserve and civilian 
training. 

Mr. GOLLINS. Those two items make about $450,000 or 
$500,000. 

Mr. ANTHONY. Yes; I have not all the figures here, but I 
ean get them later on for the gentleman. 

Other items include moneys for keeping up buildings under 
the Ordnance Department and keeping up the buildings of the 
Regular Army—barracks and quarters, and a number of things 
of that kind. 

Now, with respect to the National Guard 

Mr. WAINWRIGHT. Will the gentleman yield for one 
question before proceeding to the matter of the National 
Guard? Will the gentleman inform the committee how many 
additions the Reserve Officers’ Corps receives by commission 
from the Reserve Officers’ Training Corps, which is the basis of 
the whole plan? 

Mr. ANTHONY. I think there were approximately 5,000 
young men who came from the schools and colleges that were 
either commissioned or will be commissioned when they be- 
come of age. That is one of the most important feeders to 
our reserve. 

Mr. WAINWRIGHT. Five thousand out of how many 
trained? 

Mr. ANTHONY. Out of the vases that received training 
in the Reserve Officers’ Training Co: 

Mr. WAINWRIGHT, That is pA say, out of the 120,000 
whose training we pay for—— 

Mr. ANTHONY. We get 5,000 young men who will graduate 
into our reserves as commissioned officers each year. 

Mr. FISH. Will the gentleman yield for a question for 
information? 

Mr. ANTHONY. I yield to the gentleman. 

Mr. FISH. Why is it the gentleman's committee does not 
require bids for contract work at the Military Academy at 
West Point? 

Mr. ANTHONY. The committee has found that the con- 
struction work we have done at West Point has always been 
done considerably under any figure at which it could be done 
by contract. On the construction of the hospital there, which 
is just about completed, there is no question but what we 
saved from $150,000 to $200,000 by doing the work under the 
supervision of the quartermaster officials. Conditions around 
West Point, I will say to the gentleman, in reference to labor 
and other matters that enter into construction problems, are 
not the very best in the world, and there is no question but 
er i is economy to do such work in the way we have been 
doing it. 

Mr. FISH. Does the gentleman know whether that is the 
practice in any other department of the Government? It is quite 
a departure. I am not objecting to it. 

Mr. ANTHONY. Oh, yes; the Army does it frequently; 
wherever it can build its own buildings to the best advantage 
it has followed that policy. Take it in the river and harbor 
work where a contract can be let to the best advantage the 
policy is to let it by contract, but where our engineers figure 
that they can do the work to the best advantage, we let them 
do it. 

Mr. LAGUARDIA. Is it not true that at West Point we have 
our own quarry and use our own stone; that Colonel Timber- 
lake has built up a very efficient organization and is doing good 
work? 

Mr. ANTHONY. We feel that way. 

Mr. OLIVER of Alabama. Will the gentleman yield? 
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Mr. ANTHONY. Yes. 

Mr. OLIVER of Alabama. What amount is carried in the 
bill for reserve clothing? 

Mr. ANTHONY. There is $6,000,000 to build up the war 
reserye—not quite two million for clothing and over four 
million for ammunition. 

Mr. OLIVER of Alabama. 
previous years? 

Mr. ANTHONY. We have never carried any money for 
that purpose, but we lived off the war surplus. 

Mr. OLIVER of Alabama, That would furnish clothing for 
what number of men? 

Mr. ANTHONY. We are purchasing clothing and ammuni- 
tion for the purpose of reimbursing the reserve for a million 
men, which they are authorized to carry. I want to say about 
the reserve that I am not clear in my mind whether it is 
really necessary that we should carry the reserve of war material 
for a million men. The committee considered the advisability 
of cutting down the authority of the War Department for the 
maintenance for a reserve of a million men, but we did not 
have information enough this year upon which to take such 
drastic action; but I think undoubtedly our committee will go 
carefully into the matter next year with the idea of seeing if 
we can not get along on a reserve for a half a million men. 

Mr. OLIVER of Alabama, How far will the amount car- 
ried in the bill purchase reserve clothing and supplies for a 
million men? 

Mr. ANTHONY. The amount of money we are spending 
for ammunition would just about reimburse what we expend 
in target practice each year. I can not tell the gentlemen how 
far the amount for clothing will go, but clothing for the 
reserve will about make up what we gave out last year to the 
National Guard and training camps. 

Mr. BACON. Will the gentleman yield? 

Mr. ANTHONY. I will yield to the gentleman. 

Mr. BACON. What amount is the committee recommending 
for the military hospital in the Hawaiian Islands? 

Mr. ANTHONY. The committee is familiar with that situa- 
tion. Nothing is carried in this bill for that hospital, but the 
department assures us that it will be one of the first items 
considered in any construction program they bring to the 
House. The members of the committee were as much sur- 
prised to find that there was a hospital in a partially com- 
pleted condition in the Hawaiian Islands as anybody. That 
had been standing there for a year or two in that shape. The 
building was undoubtedly started out of funds for conducting 
the war, and they never have asked us for any money for the 
purpose of completing the building, and it was there without 
our knowledge. 

Mr. BACON. I suppose the gentleman will agree that the 
existing hospital is a disgrace; that it is a fire trap and leaks 
every time it rains. 

Mr. ANTHONY. The gentleman from California [Mr. BAR- 
BOUR] was over there, and he acquainted us fully with the 
conditions, and the committee agreed that if at any time the 
War Department had asked the subcommittee for money to 
complete the hospital we would haye given it without question. 

Mr. BACON. Is it not true that the Field Artillery are liv- 
ing in tumbledown shacks, that the housing conditions on the 
Hawaiian Islands are entirely inadequate? 

Mr. ANTHONY. Yes and no. We have some of the best 
housing conditions in that country and some of the worst. 
The reason that some of them are living in the shacks, which 
the gentleman speaks of, is due to the persistence of the War 
Department in sending more troops there than they should 
send. Some members of the committee entertain the belief 
that the garrison there is entirely too large, larger than is 
justified, but the War Department persists in sending a large 
number of troops over there, and puts them up against being 
housed in poor quarters. 

Mr. COLLINS. Will the gentleman yield? 

Mr. ANTHONY. I will 

Mr. COLLINS. The bill carries $6,000,000 for reserve cloth- 
ing and ammunition. 

Mr. ANTHONY. Yes. 

Mr. COLLINS. Does this amount represent any increase 
over that recommended by the Budget? 

Mr. ANTHONY. It is exactly the amount recommended by 
the War Department and the Budget. The committee felt 
that the maintenance of an adequate reserve of ammunition 
was of such great Importance that it granted the amount 
without hesitation; and especially in view of the statement 
that the small-arms ammunition was deteriorating. We 
wanted to enable them to build it up. 

Mr. REECE. If the so-called Army real estate bill passes, 
as we hope it will very soon, the Army will then have plenty of 


What increase is that over 


3814 


funds with which to construct the buildin 
struction really necessary in the Army wi 
additional appropriations. 

Mr. ANTHONY. I think that is the situation. 

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman 
yleld? 

Mr. ANTHONY. Yes. 

Mr. WAINWRIGHT. In connection with the question of my 
colleague from New York [Mr. Bacon] in regard to the hous- 
ing of some troops in the Hawaiian Islands, is it not a fact 
that there are many troops in this country in the Regular 
Army that are living under as bad, if not worse, housing con- 
ditions as those in the Hawaiian Islands? 

Mr. ANTHONY. Undoubtedly there are troops in this coun- 
try that are a lot worse off in that respect. 

Mr. BACON. I think that is true in New York State. Take, 
for instance, Mitchel Field, one of the most important flying 
fields in the country, just outside of the city of New York. 
That is in a deplorable condition. 

Mr. WAINWRIGHT. My only purpose in asking the ques- 
tion is to call attention to the fact that the subject raised is of 
much broader application than the Hawaiian Islands, 

Mr. BACON. I am glad to agree with the gentleman in that 
respect. 

Mr, BARBOUR. I suggest that both gentlemen from New 
York and all of the other Members of the House will have just 
as much opportunity to improve this condition as will the 
members of this subcommittee, if they will just pass this 
building program bill now pending before the House. Then 
those conditions will soon be remedied. 

Mr. BACON. I am heartily in favor of that. 

Mr. WAINWRIGHT. We have heard so much and are so 
heartily in favor of having that question properly solved that 
we thought we would like to take this opportunity of bringing 
it before the Committee of the Whole. 

Mr. ANTHONY. For the National Guard the bill provides 
for a maximum of about 187,000 officers and men for the next 
fiscal year. There was maintained this year only about 
176,000 men in the National Guard, In fact, the War Depart- 
ment did not use all the money Congress appropriated for the 
maintenance and operation of the National Guard, and a con- 
siderable amount of money unexpended will be carried over 
from this fiscal year into the next, 

Mr. SPEAKS. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes, 

Mr. SPEAKS. When the Militia Bureau was established it 
was with a view to having the National Guard detached, so far 
as possible, from the control of the Army. At the present time 
I think the National Guard of the country are more interested 
in the question of having all appropriations made for the 
guard expended under the supervision of the chief of that 
bureau. Is the gentleman in sympathy with that plan? 

Mr. ANTHONY. I doubt the advisability of allowing all of 
the appropriations to be expended under the Chief of the 
Militia Bureau, but there is no question that the gentleman is 
right in assuming that the Chief of the Militia Bureau has not 
been given all of the power and authority it was the intention 
of Congress to give him when it created that office. 

Mr. SPEAKS. Does the gentleman believe that if given the 
full power and authority contemplated when the law was en- 
acted the National Guard would have been further advanced 
and better satisfied? 

Mr. ANTHONY. I think they would be better satisfied. 
They would at least have had a voice in the handling of their 
own affairs, and in our opinion the Chief of the Militia Bu- 
reau has been little more than a figurehead down there for 
several years past. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. HUDSPETH. I have not had an opportunity to read 
the bill, but having a border of 950 miles in my district, we 
are very much interested in a pretty strong standing Army. 
Does this bill decrease the present personnel of the standing 
Army in any way? In other words, does it carry an ample 
appropriation for the present standing Army? 

Mr. ANTHONY. It does not increase the average strength 
of the Army in any respect. 

Mr. HUDSPETH. And does not decrease it? 

Mr. ANTHONY. No, It decreases the number of noncom- 
missioned officers, but that decrease is made up by a larger 
number of privates. Mr. Chairman, for the Reserve Officers’ 
Training Corps the bill appropriates a suflicient amount to 
take care of the training for another year of the same num- 
ber of students as were trained in our schools and colleges 
during the past year, 120,000 all told. For the Citizens’ Mili- 
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tary Training Camp we increased the Budget estimate by 
$212,000. I forgot to mention that item to the gentleman who 
asked me for the items of Budget increase a few moments 


ago. 

This one of $212,000 for civilian training is one of the most 
important ones. The War Department desires to make certain 
changes in the location of their training camps for these 
civilian trainees this year, under which they would only train 
men from a smaller radius. We thought that if we did not 
increase the amount of money to at least the same amount this 
year there would be a greater number of boys living at a 
greater distance who might be deprived of training, and so 
we restored the full amount carried this year, and practically 
the same number or more will be trained under it. 

Mr, BRIGGS. That is what I wanted to ask the gentleman, 
whale the appropriation carried this year is the same as last 
year 

Mr. ANTHONY. Yes; and if the War Department carries 
out the modification of its new policy they will train more men 
under this amount of money. 

Mr. BRIGGS. How will they accomplish that? 
une ANTHONY. By training more men from near-by dis- 

neces, 

Mr. WAINWRIGHT. Will the gentleman inform the com- 
mittee exactly how many young men were trained in the 
civilian training camps? 

Mr. ANTHONY. ‘Thirty-three thousand and odd. 

Mr. WAINWRIGHT. How many of those who applied for 
training were not trained? 

Mr. ANTHONY. About forty or fifty thousand applied for 
training, and a large number did not show up; but the number 
that can be secured for these civilian camps is unlimited. It 
depends upon the amount of advertising you put into it and 
the amount of effort you put forth to recruit the boys. 

Mr. WAINWRIGHT. Does the gentleman think that 33,000 
is, on the whole, a large enough number to realize the purpose 
of these camps? 

Mr. ANTHONY. I think it is carrying out our purpose in 
a very wonderful manner, I know the gentleman realizes that 
the Regular Army has its hands full in looking after all of 
these other activities. It should be realized that we are now 
giving training each year to over half a million men in this 
country, including the Regular Army, National Guard, the 
Reserves, the Reserve Officers’ Training Corps, and so forth. 
We are carrying out this policy of training our civilians in 
peace time at a maximum which we did not think was possible 
in the past. 

Mr. WAINWRIGHT. My question was simply to bring out 
what the gentleman thought, whether, in view of the great de- 
mand and great benefits which have been conferred upon these 
young men by this training, it might not justify a considerably 
larger appropriation. 

Mr, ANTHONY, I think we are going as far as the finances 
of the country justify at this time, or the financial policy un- 
der which we are working justifies, I think, however, the 
country ought to realize that before the war we only expended 
about $5,000,000 each year upon the civilian branch of our 
Military Establishment and nearly all of that upon the National 
Guard, and now we are expending in this bill practically 
$40,000,000 in the way of giving training to the civilian branch, 
and I want to give this warning to the House, that unless we 
do not look out we are going to haye a constantly mounting 
cost, because the House is susceptible to pressure from these 
civilian components in asking for more and more appropria- 
tions, These increasing appropriations will be reflected here 
from year to year, and some day you are going to wake up and 
find yourselyes spending almost as much upon the civilian 
training activities as on the regular establishment. 

Mr. WAINWRIGHT. I just wish to ask whether in the 
opinion of the gentleman this civilian military training experi- 
ment has not proven to be a very great success? 

Mr. ANTHONY. Undoubtedly it has, and, as I have stated, 
here we are getting 100 per cent back for every dollar we 
spend. It is simply miraculous to see the change made in 
2,000 green boys taken into camp. Some in the camp I saw 
out in Kansas came from the hills of Arkansas and southern 
Missouri. One told me he had never ridden on a railroad be- 
fore he came to that camp. These boys were green, but at the 
end of 30 days they were as fine a lot of upstanding, vigorous, 
athletic young Americans as you could picture, and I made 
up my mind the money expended was the very best carried in 
this bill. [Applause.] 

Mr, SNELL. If the gentleman will permit, it has been de- 
cided for some time that that was our fixed policy, and I under- 
stand it is being 100 per cent carried out. 
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Mr. ANTHONY. That is the case. j 

Mr. BACON. I am informed that there are not sufficient 
Army officers availabie to carry out the splendid work which 
the gentleman has just described. 

Mr. ANTHONY. I think there are. It is not necessary to 
use all Regular Army officers for this purpose. More and more 
each year these civilian camps are being trained by reserve 
officers. 

Mr. BACON. Are they paid for their full time? 

Mr. ANTHONY. While on duty at these camps; and they 
have a number of very efficient men doing this work. 

Mr. WAINWRIGHT. I desire to call attention to the fact 
that at Plattsburg last year we found several graduates who 
were training the boys with great success. 

Mr. ANTHONY. I think all must agree the results from 
these civilian camps are apparent on the last day of the 30 
days’ training, and on that final day when I saw 2,000 of those 
boys who never had a particle of military training before 
marched by, representing three branches of the service—Ar- 
tillery, Infantry, and Cavalry—officered entirely by their own 
men, and when they passed in review before officers of the 
Regular Army, for the life of me I could not tell them from 
regular organizations of the Army, and every one of that force 
of 2,000 were absolutely green 30 days before; so you might 
think it possible after all to raise an army of young Ameri- 
cans overnight if you had to do so. 

Mr. McLAUGHLIN of Michigan. Will the gentleman yield? 

Mr. ANTHONY. I VIII. 

Mr. McLAUGHLIN of Michigan. I have seen the same 
thing, and I agree with the gentleman as to the wonderful 
good to these young men and the resulting benefit to the coun- 
try; and in view of that I am a little surprised at the statement 
of the gentleman from Kansas as to his fear that this ap- 
propriation might get too large. In any emergency we must 
depend upon our civilian officers and call upon the population 
for our Army. Now, why not have them well trained, besides 
the wonderful good which it does these men. I would not have 
the fear which the gentleman has that this appropriation might 
get too big; certainly it has not reached any alarming 
extent, 

Mr. CLAGUE. If the gentleman from Kansas [Mr. AN- 
THONY] will allow me to answer the question 

Mr, ANTHONY. Certainly—— 

Mr. CLAGUE. I will say that our committee added $200,000 
more than the Budget estimated. We were criticized quite 
severely for doing so by some Members. Does the gentleman 
think we were justly criticized? f 

Mr. McLAUGHLIN of Michigan. No. I think you did 
what you ought to do. I commend what the gentleman did. 

Mr. HILL of Alabama. Mr. Chairman, will the gentleman 
yield? 

Mr. ANTHONY. Yes. 

Mr. HILL of Alabama. Does the gentleman approve of the 
Reserve Officers’ Training Corps work? 

Mr. ANTHONY, Yes. i 

Mr. HILL of Alabama. Do you think we are getting the 
same success there that we are getting at the training camps? 

Mr. ANTHONY. Yes; I have seen them out on the Pacific 
coast. 3 

Mr. HILL of Alabama. How much have we expended for 
that purpose? 

Mr. ANTHONY. The Reserve Officers’ Training Corps work 
is handled in the junior and senior units, The high-school 
work is in the junior unit, and over one-fourth of the amount 
goes to the junior unit. 

Mr. HILL of Alabama. The gentleman believes in it? 

Mr. ANTHONY. Undoubtedly. 

Now, Mr. Chairman, how much time have I remaining? 

The CHAIRMAN. The gentleman has two minutes re- 
maining. 

Mr. ANTHONY. I want to devote those two minutes to the 
discussion of the Army Air Service. This bill carries an in- 
creased amount over last year for the Air Service. Each year 
it has been our policy to carry as much money as we felt could 
be consistently done for the construction of new airplanes for 
the Army Air Service. The committee felt that in spite of the 
criticism that has been heaped upon the inadequacy of the 
machines with which the Army was equipped it had not made 
a single mistake since the Great War in its policy with refer- 
ence to the Army Air Service. If the committee in any one 
year up to the present time had gone ahead on any extended 
policy of construction, as the gentleman from California [Mr. 
Barsour] said the other day, every one of those machines 
would to-day be in the junk pile. Only in the last year has 
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the committee’ felt safe in going ahead on any extended pro- 
gram. I want to assure the House now that so far as our 
Army Air Service is concerned we have got the best flyers in 
the world. We have the machines, new ones; 305 new ones 
provided in this bill and four hundred and odd machines pro- 
vided for in the appropriation of the current year, making a 
total of over 700 altogether; and when we get them all we 
shall have the best planes in the world for the men to fly with, 
and I want the House to feel sure that so far as criticisms are 
concerned of our Army Air Service they do not lie within 
reason and are not based on fact. [Applause.] 

Any recommendation that I would be called upon to make to 
this House in regard to the Army Air Service would be to let 
it alone. It is all right, [Applause.] No mistake has been 
made either by Congress or by the War Department in han- 


dling the Air Service matters since the Great War. It is true 


that there are some things in the Air Service that perhaps 
could be remedied. 

The officers of the Air Service were unfortunately placed 
upon the single list of the Army when that single list was 
created; unjustly so, because most of them had to take from 
10 to 12 months’ longer training in the training camps than 
men in other branches before receiving their commissions. 
There is a grievance there that should be remedied. I think 
it was unfortunate that Colonel Mitchell felt called upon to 
leave the service. I regard him as one of the ablest officers 
we have ever had in the Air Service. [Applause.] If I had 
my way about it, I would like to see him back in the service, 
ultimately at the head of the Air Service, when a vacancy 
exists there. But, as I said before, there is nothing funda- 
mentally wrong in the Air Service, and I think the House 
would make a great mistake if it were to adopt any radical 
innovations in regard to it. 

Mr. McSWAIN. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. McSWAIN. Does the gentleman understand that the 
War Department itself has introduced and initiated two pieces 
of legislation that would meet the conditions? 

Mr. ANTHONY. The creation of an additional Secretary of 
War would not make any difference, nor would the creation of 
two more brigadier generals help the situation a particle. 

Mr. McSWAIN. Then why did they make that recommenda- 
tion to Congress? 

Mr. ANTHONY, The gentleman will have to ask them and 
not me. [Applause,] 

15 CHAIRMAN. The Clerk will read the bill for amend- 
men 

The Clerk read as follows: 


Be it enacted, eto, That the following sums are appropriated, out 
of any money in the Treasury not otherwise appropriated, for the 
military and nonmilitary activities of the War Department for the 
fiscal year ending June 30, 1927, and for other purposes, namely: 


bar BOYLAN. Mr. Chairman, I move to strike out the last 
word, 

The CHAIRMAN. The gentleman from New York moves to 
strike out the last word. 

Mr, BOYLAN. Mr. Chairman and gentlemen of the com- 
mittee, yesterday our distinguished colleague from Pennsyl- 
vania [Mr. Brum] in a speech said, in answer to a question, 
that the President could settle the coal strike and that the 
miners would go to work at his request. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, a point 
of order, The gentleman is not speaking to the bill. 

The CHAIRMAN. The point of order is sustained, and the 
gentleman from New York will proceed in order. 

Mr. BOYLAN. The gentleman will proceed by saying that 
in order that the Military Establishment be properly sustained 
during the next fiscal year a proper supply of coal should ba 
obtained in advance. [Laughter.] 

The CHAIRMAN. The gentleman from New York can not 
trifle with the House. The gentleman, if he wishes to pro- 
ceed in order, will proceed; if not, he should take his seat. 

Mr. BOYLAN. I contend that the gentleman from New York 
should be heard on the point of order. It is the customary 
practice for men in the House to rise on occasions of this 
kind and propose amendments such as I am proposing and 
no objection is raised. If it is going to be the policy of tha 
House to insist upon a procedure of this kind, the gentleman 
from New York also has the power to act accordingly. I trust 
the gentleman from Michigan will withdraw his point of 
order. 

The CHAIRMAN. The Chair can do nothing but enforce 
the rules of the House when his attention is called to their 
infraction. 


3816 


Mr. McLAUGHLIN of Michigan. We have had days and 


days of general debate on this bill, and it seems to me the gen- 
tleman has had plenty of time to express himself on this 
subject during that general debate. 

Mr. BOYLAN. I will say, Mr. Chairman, in answer to the 

ntleman, that I have sat here and listened to a lot of talk 

om the gentleman from Michigan but have never offered any 
objections, Mr. Chairman, I ask unanimous consent to proceed 
for three minutes out of order. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for three minutes out of order. 
Is there objection? 

Mr. BACON. Mr. Chairman, I shall have to object. 
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Mr. BOYLAN. I thank the distinguished gentleman from | 
New York. Mr, Chairman, I make the point of order of no | 


orum. 
The CHAIRMAN. The gentleman from New York makes 
the point of order of no quorum. The Chair will count. 


Mr. ANTHONY. Mr. Chairman, I move that the committee | 


do now rise, and on that I ask for tellers. 


Tellers were ordered; and the Chair appointed as tellers Mr. 


ANTHONY and Mr. Boyan. 

The committee divided; and the tellers reported—ayes 1, 
noes 100, i 

So the motion was rejected. 

Mr. BACON. Mr. Chairman, in order to secure considera- 
tion of this important bill, I withdraw my objection to the 
gentleman proceeding three minutes out of order. 

The CHAIRMAN. The gentleman from New York is recog- 
nized to proceed for three minutes out of order. 

Mr. BOYLAN. I thank the gentleman from New York. Mr. 
Chairman, yesterday we heard a very able speech from a dis- 
tinguished Member of the House coming from the State of Penn- 
Sylvania [Mr. Brua]. The gentleman stated, in answer to 
questions, that in his opinion the President could settle this 
strike, He also said that if the miners were requested by the 
President he was sure E would return to work. 

To-day we heard the distinguished leader of the majority 
rise on this floor and say that under the Constitution the 
House could do nothing. We claim that under the welfare 
provision of the Constitution, Article VIII, the President has 
the power, in case of emergencies, to safeguard the life and the 
health of the people of our country. The gentleman very 
facetiously said that perhaps the air of Washington, beneficial 
as it might be, would not cause any change of heart or mind 
on behalf of the miners or operators. You remember, gentle- 
men, that there was a celebrated Queen of France, who, when 
the people asked for bread, facetiously remarked, “Why not 
give them cake?” And Jet us be careful now when the people 
ask for coal not to give them wind, 

The gentleman said we should propose something that is 
constitutional. I am sure the distinguished gentleman does 
not set himself up as the Supreme Court of the United 
States. Let us do something. Let us help the people by 
taking over the mines and operating them during this emer- 
gency. We do not intend to confiscate them. We will proceed 
in an orderly manner and whatever compensation is due to the 
owners of the mines for their temporary use we will pay 
them. I am sure that will be absolutely constitutional. 

We are told that the Members of the House should “put 
up something or shut up.” Well, I would like to say to the 
distinguished gentleman that we have put up propositions of 
a meritorious nature and of a constitutional nature and we 
say that if the administration does not act upon them the 
people will perhaps “shut up” some of the eminent statesmen 
now basking in the high sun of political affluence. 

Only to-day the daily papers cite the fact that anthracite 
coal is selling in the city of New York at $40 per ton, and that 
soft, unsifted coal, which is about the equivalent of sawdust, 
is selling for $8.75 ton. [Applause.] 

The CHAI . The time of the gentleman from New 
York has expired. 

Mr. FISH. Mr. Chairman, I ask unanimous consent to pro- 
ceed for three minutes out of order. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for three minutes out of order. 


Is there objection? 

Mr. CONNALLY of Texas. Mr. Chairman, reserving the 
right to object, for how long? 

The CHAIRMAN. Three minutes. Is there objection? 

There was no objection. 

Mr. FISH. Mr. Chairman and gentlemen of the House, this 
morning we heard from the distinguished Republican floor 
leader to the effect that the Congress was powerless to act 


or do anything about the coal situation. To my mind it was 
the silliest and most fatuous speech ever heard in this House. 
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[Laughter and applause.] It seemed to me it was a deliberate 
attempt to ridicule Republicans and Democrats alike who had 
taken the floor insisting that some action should be taken, to 
do our part at least, to help settle this strike and secure coal. 

Now, the people back home are not concerned about the 
merits of the quarrel between the hard-coal operators and the 
miners. Plague on both their houses is the attitude of the 
man on the street and on the farm. What the people want is 
coal and immediate coal legislation by Congress. The reason 
I say, and without fear of contradiction, that those remarks 
were fatuous is that we have pending before Congress two 
recommendations of the President of the United States and 
another recommendation of the fact finding commission, for 
which the taxpayers of the country paid $600,000. That should 
be a sufficient answer in itself. 

Now, what does the President ask and what does the fact 
finding commission suggest? They ask that the President be 
empowered by act of Congress to create or appoint a commis- 
sion of arbitration and conciliation. The President submitted 
this request to Congress as far back as December 6, 1923, yet 
the majority leader is apparently unaware of its existence. 
I believe that if the President had power to appoint such a 
commission it would have sufficient power, backed by public 


| opinion, by public pressure, and by publicity, to stop these 


strikes once they have started. 

It seems to me to be undeniable that after waiting for six 
months some action should be taken by the Congress of the 
United States, and I take this opportunity of differing com- 
pletely with the remarks made by the Republican floor leader 
to the effect that Congress is powerless to act in this emergency. 
The prime duty of Congress and of all governments is to pro- 
tect the property and lives of the people. 

The responsibility, and the whole responsibility, rests on the 
Congress at the present time, and it is no use trying to pass 
the buck to the President or to any other body. The respon- 
sibility rests with both branches of Congress, Until we act 
we Members of Congress will have to face that issue and face 
the public back home. 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. FISH. I yield if I have any time left. 

Mr. CONNALLY of Texas. The gentleman does not mean 
he is quitting the President and the Republican leader and the 
Republican Party, does he? 

Mr, FISH. The gentleman knows exactly what I mean. I 
rise to differ with the remarks made here ridiculing the Re- 
publican Members of this House who have spoken demanding 
coal legislation by the Congress. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. CONNALLY of Texas. It is with regret I note the 
gentleman's departure. 

Mr. WINGO. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. Would it be in order to ask the gentleman 
from New York the number of the bill he wants us to pass to 
settle the coal situation? [Laughter and applause.] 

Mr. FISH. In answer to the gentleman I will say the floor 
leader made the remark that no one could write a bill to take 
care of this situation, and I make the remark that any Mem- 
ber of this House has the intelligence within an hour to write 
a bill that carries out the recommendations of the President 
of the United States; and if the committee will consider it, it 
would be passed very promptly. 

Mr. WINGO. I think my friend could do it in 10 minutes, 
and I just wanted to know the number of the bill. 

Mr. STRONG of Kansas. If the gentleman will yield, I 
would like to ask if the gentleman has prepared such a bill? 

Mr. KETCHAM. Regular order, Mr. Chairman. 

The Clerk read to page 3, line 7. 

Mr. ABERNETHY, Mr. Chairman, I move to strike out the 
last word. 

Mr. Chairman and gentlemen of the committee, I think it is 
due at this time, as a Member of the House, to say something 
in favor of the present Committee on Appropriations which has 
had this bill in charge. To my mind they have started on a 
program which means more to the country than anything that 
has happened in the last decade. 

I note in their dealing with the question of the improve- 
ment of the waterways of the country, they have outlined 
what I think will be the setiled policy of the Government for 
the future, and that is, there shall be at least a minimum of 
$50,000,000 a year appropriated for the purpose of developing 
our waterways throughout the country. For one, when we are 
having so much criticism of various activities of the Govern- 
ment and so much controversy pro and con on the various sides 
of the House, I want to pay my tribute here, if I may, to the 
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liberality of this committee in increasing the appropriation for 
waterways in the country $10,000,000 in this appropriation bill. 

I think this is the beginning of new things in this country. 
I am glad to see this movement. I note in reading the hear- 
ings that the distinguished Representative from the State of 
Missouri [Mr. Newton] and others appeared before the com- 
mittee and asked that this policy be inaugurated, and I hope 
it is the beginning of a new policy in this country, and instead 
of calling these appropriations for waterways pork-barrel 
legislation, we will have this policy established.as the settled 
policy of the Government. 

Mr. STEVENSON. Will the gentleman yield? 

Mr. ABERNETHY. I yield to the gentleman. 

Mr. STEVENSON. There used to be in connection with this 
so-called. pork-barrel legislation a creek operating down in the 
gentleman's district known as New Begun Creek. Is that where 
the new things are golng to come from under this new system? 
{Laughter.] How much is to be given to New Begun Creek 
every year under this system? 

Mr. ABERNETHY. That is nearer the gentleman’s district 
in South Carolina than mine. 

Mr. STHVENSON. It is not in my district at all. I have 
not such a project in my district. 

Mr. ABERNETHY. We do not have any “New Begun 
Crecks” in North Carolina, we have “all completed creeks.” 
New Begun creeks only happen in the gentleman's State of 
South Carolina. [Laughter and applause.] I am glad we 
have at least got the pork-barrel idea eliminated down to the 
State of South Carolina. I will tell you the trouble with 
South Carolina. It is one of the best States in the Union 
because it is next to North Carolina [laughter], but she has 
always given us trouble, although, of course, we love them, 
but the gentleman who moved from North Carolina into South 
Carolina has been giving us trouble ever since he got down 
there, and the gentleman has even tried to make us believe that 
Andrew Jackson was born in South Carolina, which is a very 
much disputed fact. 

The pro forma amendment was withdrawn. 

The Olerk read as follows: 

OFFICE OF THR JUDGE ADVOCATE GENERAL 

Salaries: For personal services in the District of Columbia in ac- 
cordance with the classification act of 1923, $87,820: Provided, That 
not to exceed $25,000 may be used for the employment of such ex- 
perts, at rates of pay to be fixed by the Secretary of War, and other 
employees as may be required by the Judge Advocate General of the 
Army for the preparation of evidence for use in behalf of the Gov- 
ernment in claims or suits filed in Federal courts on account of alleged 
patent infringements and for like services in connection with other 
patent matters and for necessary per diem and traveling expenses in 
connection therewith, as authorized by law. 


Mr. McSWAIN. Mr. Chairman, I offer an amendment, 

The CHAIRMAN. The gentleman from South Carolina 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Meswalx: Page 9, line 17, after the 
word “law,” strike out the period, insert a colon and the following 
words: “ Provided further, That not more than $100 per day for the 
seryices of any expert witness in any litigation shall be paid.” 


Mr. McSWAIN. Mr. Chairman and members of the com- 
mittee, I was amazed to find from the hearings that the Judge 
Advocate General’s corps has been puying witnesses in court 
as high as $1,000 a day. It is amazing that this Government 
should be paying for the opinion of men, her citizens, $1,000 
a day. Why, I remember a year or so ago, when the fact was 
disclosed that, according to the system of letting contracts 
to auction off camps, cantonments, and other Government 
property, the fellow who just got up and raised the gavel and 
called for the third and last bidder, the last time, received in 
some instances as high as $68,000 a day; and when we offered 
an amendment to limit them to $100 a day the suggestion was 
made that the selling force of the Government would be para- 
lyzed—that these auctioneers were earning their money—but 
we put it on, and the evidence is that the sales are just as good 
now as they ever were. According to my personal opinion, 
there are auctioneers in every town in this country that would 
be glad to auction off for $10 or $20 or $25 any camp or can- 
tonment this Government has ever sold or ever will sell, and 
do it just as well as any gentleman who comes from New York 
or Chicago or anywhere else and rides 1,000 miles to come 
down and take the contract to auction off property to your 
neighbor or my neighbor. Government property, when it sells, 
sells itself, and the lip talk and the rattlejam clatter of the 
tongue of an expert auctioneer surely does not affect the judg- 
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ment of a business man Who is paying thousands and tens of 
thousands of dollars for Government property. 

The proposition here is to limit the per diem pay of any 
witness who comes into court in litigation with regard to the 
infringement of patents, to which the Government is a party, 
to $100 a day rather than $1,000 a day, that they admit they 
have been paying in some instances. 

I tell you, gentlemen, I believe these experts, between the 
time they get $1,000 a day from the Government, are wearing 
their pants out looking for jobs at $20 a day. It is outrageous; 
and if this House does not stop it now the people have a right 
to know the reason why. 

Mr. ANTHONY. Mr. Chairman, I have the very highest 
regard for the opinion of the gentleman from South Carolina, 
not only on military matters but in any matter which he dis- 
cusses in this House. I think he is in error in criticizing the 
work of the men who ure defending suits for infringement of 
patents in which the War Department is involved, and the ex- 
penditure for these extra fees for experts in these cases, I 
hope the gentleman will take into consideration the fact that 
since the war the Judge Advocate’s Department of the Army 
has defended patent cases involving $$00,000,000, and out of 
150 cases only 11 were lost. Some of these cases were highly 
technical in their character. Take cases involving the radio, 
of which there were sults for $150,000,000 against the Govern- 
ment for infringement of patents. It is unquestionable that in 
such a case the Government must rely on the highest fechnical 
advice it can get, and it can not get experts without paying 
them an adequate amount. I was talking the other day with a 
gentleman who has a suit against the Government for a mil- 
Uon dollars for the infringement of his patent. He admitted 
that the greatest obstacle to a successful result of the sult 
was the fact that the Government was able to call to its de- 
fense such experts as the gentleman from South Carolina has 
referred to. I feel it is vital that the department should have 
the authority to call in the highest experts in important cases. 


Mr. McSWAIN. Will the gentleman yield? 
Mr. ANTHONY. Certainly, 
Mr. McSWAIN. All of these proceedings are in a court bav- 


ing the power to issue process to compel the attendance of 
witnesses? 

Mr. ANTHONY. Undoubtedly. 

Mr. McSWAIN. It has the power to subpena any witnesses 
in this country and compel the attendance of witnesses who 
know thetruth. Does the gentleman think that paying Professor 
Smith, of Chicago University, a thousand dollars a day affects 
his honest judgment about the truth? Is not truth a proposi- 
tion that money consideration can not affect—will Professor 
Smith say that his judgment is based upon the amount of 
money he receives rather than the truth? 

Mr. BARBOUR. Let me say to the gentleman that these 
expert witnesses frequently have to investigate and prepare 
the case. You can issue a subpœna and bring them into court, 
but without the preparatory work the professor would have 
to say when asked a question that he could not say because he 
had not seen it. 

Mr. MoSWAIN. What is the salary of Professor Smith? 

Mr. BARBOUR. I do not know. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by Mr. McoSwarn. 

The question was taken; and on a division (demanded by 
Mr. MoSwarn) there were 25 ayes and 51 noes. 

So the amendment was rejected. 

The Clerk read as follows: 


For additional pay for length of service to enlisted men, $2,658,790, 
Mr. WOODRUM. Mr. Chairman, I offer the following amend- 


ment, 
The Clerk read as follows: 


Page 10, line 20, after the figures “$2,658,790,” insert the following 
new paragraph: 

“ Provided, That hereafter during concert tours approved by tho 
President members of the United States Army Band, the service band 
of the United States Army, shall suffer no loss of allowances.” 


Mr. WOODRUM. Mr. Chairman, in explanation of the 
amendment I want to remind the House that there are three 
bands In the service—thé Marine Band, the Navy Band, and 
the United States Army Band. There has been legislation in 
relation to the United States Marine Band and the Navy Band, 
but no legislation for the Army Band with a provision similar 
to this amendment that I wish to incorporate. It has been the 
practice of the President on stated occasions to allow the 
Marine Band and the Navy Band to leave the post for a tem- 
porary concert tour. Experience has shown that it not only 
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gives the musicians of the band an opportunity to go before the 
people, but it gives the people of the country an opportunity to 
hear the musical organizations of the Government. The Army 
Band has never been recognized in any l tion and is in 
this kind of a situation: Should the President desire, as he 
would be willing, to allow it to go out of the city away from 
the post, the men would lose their allowances. I have shown 
the amendment to the gentleman from Kansas [Mr, ANTHONY], 
to the chairman of the Committee on Military Affairs IMr. 
Mom], and the amendment is satisfactory to the Chief of 
Staff and the Secretary of War, and I hope it will be a pleasure 
of the committee to allow it to go in. It calls for no appropria- 
tlon and is merely to correct a little inequity, which I am sure 
would have been corrected long ago if it had been called to the 
attention. 

Mr. ANTHONY. Will the gentleman yield? 

Mr. WOODRUM. I will. 

Mr. ANTHONY. Will the gentleman read his amendment 
again? 

Mr. WOODRUM. It is as follows: 

Provided, That hereafter during concert tours approved by the 
President, the members of the United States Army Band, the service 
band of the United States Army, shall suffer no loss of allowances. 


Mr. ANTHONY. I agree with the gentleman that it is per- 
fectly proper to put the Army Band on the same basis as the 
other bands of the other services, but would the gentleman ob- 
ject to changing that so as to make it in the discretion of the 
Secretary of War? I make that suggestion for the reason 
that I think in legislation we hang too much authority and 
discretion upon the President. This is a matter that ought to 
be in the discretion of the Secretary of War. 

Mr. WOODRUM. I have no objection to that, but this has 
been suggested as a reason why the discretion should be ex- 
ercised by the President. There would then be no competitive 
status among these different organizations, the Secretary of 
War, for instance, feeling that he ought to send his band out 
because the Navy Band has gone out; and that it would be 
proper to allow the President to have control of the whole situ- 
ation, and he would be more likely to make an equitable divi- 
sion of the trips that these people should make. 

Mr. ANTHONY. This is really a matter that we ought not 
to bother the President about. It is a matter in which he prob- 
ably, of course, would not exercise any direct control, but I 
think we should repose this discretion in the Secretary of War. 

Mr. WOODRUM. Very well. I have no objection to that, 
and I ask unanimous consent that my amendment may be so 
modified. 

The CHAIRMAN, Without objection, the Clerk will report 
the amendment as proposed to be modified by the gentleman 
from Virginia. 

The Clerk read as follows: 


Amendment offered by Mr. Wooprum: Page 10, line 20, after the 
figures “ $2,658,790," insert the following new paragraph: 

“ provided, That hereafter during concert tours approved by the 
Secretary of War members of the United States Army Band, the 
service band of the United States Army, shall suffer no loss of 
allowances.” 


The CHAIRMAN. Is there objection to the modification? 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. McSWAIN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 


Page 10, line 20, after the amendment just adopted, insert: Pro- 
vided further, That no part of this appropriation shall be used to pay 
any enlisted man hereafter enlisted who can not distinctly speak, read, 
or write the English language.” 


Mr. ANTHONY, Mr. Chairman, on that I reserve the point 
of order. 

Mr. McSWAIN. Mr. Chairman, it is true that the general 
law stipulates that only American citizens who can speak the 
English language shall be enlisted, but the truth is that when 
I was going through Arlington Cemetery here two or three 
years ago I was challenged by a sentinel who could not speak 
the English language. The gentleman from New York [Mr. 
LaGuanpia], who was before the Committee on Military Af- 
fairs recently, said that he landed in an aviation field, and 
that the enlisted men of the post gathered around him. He 
said that although he has a pretty- good smattering of some 
five or six foreign languages, he could not understand a word 
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that they said. They were Syrians. They could not under- 
stand the English language. The theory of the standing Army 
is that these men are to be instructors for the civilian popu- 
lation of America, and yet there are men in the Army that 
need to be instructed in the medium of communication with 
American citizens, to wit, the English language. The Army 
has been grabbing and snatching at anything it could get; it 
has taken boys that have run away from school, who will not 
be subject to home discipline, and the testimony shows that 
out of 118,000 enlisted men there have been 13,000 desertions. 
There is something wrong. I submit the theory of ability to 
instruct ought to be worked out in practice, and we ought to 
insist that the general law shall be observed, that they shall 
speak, read, and write distinctly the English language. 

Mr. BEGG. Mr. Chairman, will the gentleman yield? 

Mr. McSWAIN. Yes. 

Mr. BEGG. I am interested in the 13,000 deserters. Does 
that mean that in the next session of Congress or so we will 
have 13,000 private bills to remove the charge of desertion? 

Mr. McSWAIN. I can not say about that. I have never in- 
troduced such a bill and do not intend to. 

Mr. BARBOUR. I understand that the gentleman does not 
contend that because a man can not speak the English language 
he could not be made a good fighter? 

Mr. McSWAIN. But he would not make a good fighter in 
America. 

Mr. BARBOUR. Why not? 

Mr. McSWAIN. Because the simplest proposition in fighting 
is your liaison between the fellow fighters, your ability to 
understand orders, and ability to understand each other. 

Mr. BARBOUR. Does not the gentleman know that among 
the names of the men who went from this country to France in 
the World War there were thousands that were foreign? 

Mr. McSWAIN. Yes. 

Mr. BARBOUR. Many of them learned to speak the English 
language after they came to this country. 

Mr. McSWAIN, Exactly. 

Mr. BARBOUR. But the gentleman would bar those men 
from serving in the Army—some of the best men that we had. 

Mr. McSWAIN. But we put those fellows in schools of in- 
struction and taught them to read and understand the English 
language. 

Mr. BARBOUR. The Army conducts schools of instruction. 
It is the best training that these men could have in the 
English language and in American citizenship. 

Mr. McSWAIN. Does the gentleman contend that in Amer- 
ica with a population of 115,000,000 people we can not find 
120,000 who can speak and read and write the English lan- 
guage distinctly who would be willing to serve in the Army? 

Mr. BARBOUR. No; but I do say this, that if a man comes 
along who can not speak English and he is capable of being 
made a good American citizen, we ought not to bar him. 

Mr. McSWAIN. I say that you can not find out whether 
a man will make a good American citizen if he can not 
understand your language and you do not understand what he 
says. 

Mr. BARBOUR. Oh, you can find that out in various ways. 

Mr. McSWAIN. I am surprised that my good friend from 
California advocates the proposition of haying such a per- 
sonnel of an Army that is maintained, as we say, to train 
civilians. My good friend speaks of training men. Is there 
a gentleman here who advocates the proposition of main- 
taining in the Army people who can not speak your language? 

Mr. BARBOUR. I advocate simply this, that because a man 
can not speak the English language there is no reason why 
he should be denied the right of enlisting. Some of the best 
soldiers we had in the World War were loyal men whom 
we took into the service—Chinese, as well as other nationali- 
ties—who made good American soldiers, 

‘he CHAIRMAN. The time of the gentieman has expired. 

Mr. McSWAIN. My friend made a mighty good speech in my 
time. I ask for one additional minute. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. McSWALIN. It may be that in time of war that in an 
emergency when we need men to fill a gap we would accept 
into our service 2 man who intends at least to learn to speak 
the English language, but in time of peace to say we are going 
to accept a man who can not speak and read the English lan- 
guage is a denial of the fundamental proposition for which 
we are maintaining a standing Army in time of peace, and my 
friend, if he defends the principle, ought to move to repeal 
the general law which says it can not be done. I am only 
seeking to use the purse strings to compel the department to 
obey the law; that is all. . 
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Mr. ANTHONY. Mr. Chairman, I think the point of order 
is good. What the gentleman seeks to be done through the 
amendment is already the existing law, and, as far as the 
merits are concerned, it seems to me the Army is doing a good 
service when it recruits a man who has come to this country 
for the purpose of becoming an American citizen, and the enlist- 
ment in the Army will make a real American citizen out of 
him, and we are doing the man a greater service by giving him 
an opportunity to imbibe the principles of good citizenship 
through service in the Army. Therefore I a k the gentleman 
if he thinks it will add anything to the force of the existing 
law to reenact what is already on the statute books? 

Mr. McSWAIN. The existing law only provides that they be 
able to speak the English language. 

Mr. ANTHONY. No; it goes further, I will say to the gen- 
tleman. “Speak, read, and write the English language.” 

Mr. McSWAIN. The gentleman does not use my adverb, 
“ Distinctly speak, read, and write the English language.” 

Mr. ANTHONY. Then the gentleman would bar out a large 
percentage of the citizens of the country. 

Mr. LOWREY. Does the gentleman think it is fair to offer 
an amendment that will rule so many Members of Congress 
out of the Army? 

Mr. McSWAIN, I have not heard of any Congressman here 
trying to break into the Army, but I have heard of 13,000 
soldiers who broke out of the Army. 

Mr. ANTHONY. I make the point of order. 

The CHAIRMAN. What is the point of order? 

Mr. ANTHONY. That it is already existing law. 

Mr. WINGO. That is not a point of order. 

Mr. ANTHONY. That it is legislation on existing law. 

Mr. WINGO. If it is already law it is not new legislation. 

The CHAIRMAN, It seems to the Chair that this is a limi- 
tation. It simply refers to a man's qualifications and requires 
that he must be able to speak, read, and write the Wnglish 
language. It is only a qualification of the person to whom the 
salary can be paid, and therefore falls under the rule govern- 
ing limitations. The Chair oyerrules the point of order. 

Mr. ANTHONY. Mr. Chairman, I hope the gentleman will 
not insist on the passage of the amendment exactly as he has 
offered it. I understand the amendment is to speak, read, 
and write the English language. If that language goes into 
the law and the courts interpret it you will bar half the Amer- 
ican citizenship of this country. 

Mr. McSWAIN, I will try to be as reasonable as my friend 
from Kansas in reference to a modification. 

Mr. ANTHONY. Drop out the word “ correctly.” 

Mr. McSWAIN. I agree. 

The CHAIRMAN. There is no such word in the amendment. 

Mr. HILL of Maryland. May we have the amendment again 
Feported? 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The amendment was again reported. 

Mr. McSWAIN. Strike out “ distinctly.” 

The CHAIRMAN. Is there objection to the modification 
proposed by the gentleman from South Carolina? [After a 
pause.] The Chair hears none. The question recurs on agree- 
ing to the amendment offered by the gentleman from South 
Carolina. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

Mr. McSWAIN. Division. Surely my friend is going to vote 
for it after I met him on the modification. 

The CHAIRMAN. A division is called for. 

The committee divided ; and there were—ayes 16, noes 50. 

So the amendment was rejected. 

Mr. KVALE. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: ‘ 


Amendment offered by Mr. Kvark: Page 10, line 11, after the word 
“hundred,” strike out the remainder of the line and insert in Meu 
thereof the word “ thousand.” 


The CHAIRMAN. This paragraph has been passed. It can 
only be recurred to by unanimous consent. 

Mr. KVALE. I ask unanimous consent, then, to return to 
page 10, line 11, for the purpose of offering an amendment. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to return to page 10, line 11, for the purpose 
of offering an amendment. Is there objection? 

Mr. ANTHONY. I object. 

The CHAIRMAN. Objection is heard. 

Mr. WINGO. Mr. Chairman, a parliamentary inquiry. 
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The CH MAN. The gentleman will state it. 

Me, WINGO. I understood it was possibly the Cole amend- 
men 

The CHAIRMAN. No. 

a FISH. Mr. Chairman, I moye to strike out the last 
wor 

The CHAIRMAN. The gentleman from New York moves to 
strike out the last word. 

Mr. FISH. Mr. Chairman, I have been receiving letters, 
as I presume many other Members of the House have, from 
members of defense societies asking for greater appropria- 
tions in the Army bill. I want to say, so far as I am con- 
cerned, and as far as my knowledge goes, that we are better 
prepared for national defense and national-defensive purposes 
than at any time in the history of the United States except 
for immediately after the Civil War and immediately after the 
World War. 

I want to congratulate the gentleman from Kansas [Mr. 
AntHony] for the ability and intelligence that he has shown 
in drawing up and submitting this bill, which carries out an 
adequate and reasonable national-lefense policy. We have 
actually over 500,000 men under training during part of the 
year when you add to the regular Military Establishment the 
members of the Reserve Officers’ Training Corps, Citizens’ 
Military Training Camps, National Guard, Officers’ Reserve, 
and the marines, which amounts to more than we have ever 
had before except in time of war; and in spite of that, well- 
meaning citizens, especially from New York State and New 
England, who belong to defense societies, listen to professional 
agitators and so-called military experts uring them to petition 
Members of Congress for greater appropriations, In spite of 
the fact that the members of the defense societies are among 
the best citizens that we have, very few of them know the 
actual difference between a battalion and a regiment, They 
do not actually know the component parts of an army. Yet 
they will listen to men urging bigger appropriations, bigger 
armies, bigger military establishments, and will sign and send 
letters to Members of Congress indicating that we Members 
of Congress do not know anything about what we are doing; 
that we have no policy of national defense; and that the 
gentleman from Kansas is incompetent and one aia na- 
tional defense. I stop right here to say that there is no man, 
no officer, living or dead, who knows one-half as much about 
military appropriations for the different branches of the Army 
as DAN ANTHONY, from somewhere away back in Kansas. [Ap- 
plause.] 

Only a few years ago, if you will refresh your memories, 
you will recall that the Secretary of War sent in a message to 
the House saying that if the Army were reduced from 280,000 
down to 175,000, that the morale of the whole Army would 
be broken wide open, that it would be disorganized, that it 
would be unfit for defensive purposes. Instead of that, the 
gentleman from Kansas went about his work conscientiously 
and deliberately and reduced the size of the Regular Army to 
175,000. A year later he reduced the Army from 175,000 down 
to 150,000. Again a message was sent in from the Secretary 
of War, mostly directed against the gentleman from Kansas, 
declaring that the legislation which he had submitted to Con- 
gress was disorganizing the Army, that the Army would not 
be fit for any purposes. In spite of that he went ahead 
quietly, without answering back, and reduced the Army down 
to 125,000, which is satisfactory to nine-tenths of the Members 
of Congress and to the people back home. He has done a great 
job. He has done a wonderful job for national defense. He 
deserves all the credit in the world. For years he was de- 
nounced by some as a bolshevist, as one who came from out of 
the West and did not know anything about military affairs. 
But we have gradually found out in this House, and the 
people back home have found out, and the Army officers and 
even the general staff are willing to admit that DAN ANTHONY 
is right, and that we have an adequate constructive system of 
national defense to-day in this country. [Applause.] 

Mr. KVALE. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Minnesota moves to 
strike out the last word. 

Mr. KVALE. Mr. Chairman, I am very glad to hear the 
testimonial given the gentleman from Kansas [Mr. ANTHONY] 
by the gentleman from New York [Mr. Fis], and I am more 
than glad to hear that the gentleman from Kansas in time 
past has been called a “ Bolshevist" because he reduced the 
size of the Army. Therefore I hope that he will not object 
to my recurring again to my amendment to reduce the size 
of the Army from 125,000 to 100,000. If in times past it could 
be reduced from 150,000 to 125,000 without endangering the 
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Nation, I ask the gentleman from Kansas why, by the same 
token, it can not now be reduced to 100,000, and still give us 
an adequate defense? 

Mr. ANTHONY. The gentleman has heard about an irre- 
ducible minimum? 

Mr. KVALE. Yes. 
minimum is? 

Mr. ANTHONY. Well, we figure it is about 125,000 men. 
I will say to the gentleman that in all the successive reduc- 
tions we have made in the Army and in the appropriations 
for the conduct of the Army we have always tried never to 
impair any vital activity of the service, and we feel that the 
size of the seryice we are giving now is just about what is 
required to handle each function of the service, and we feel 
that if we should cut it down any further we would cripple 
the service. N 

Mr. KVALE. I understand the gentleman’s position, but I 
am quite certain that if he and 1 are here five years from 
now we will find that the Army will not number more than 
100,000, and that the reduction will be effected in response 
to the pressure of public opinion. 

Now, I would like to ask the gentleman from Kansas why 
it is necessary to have 125,000 men when we have 4,000,000 
men in this country trained as soldiers, the vast majority of 
them ready to spring to arms the moment they think this 
country is endangered in any way. Can we not in an emer- 
gency and in a time of danger make use of those 4,000,000 men 
and save many millions of dollars? 

I would like to have the gentleman from Kansas answer me. 

Mr. ANTHONY. We can only use the 4,000,000 men in the 
emergency the gentleman talks about if we have the frame- 
work and the nucleus of a Military Establishment. 

Mr, KVALE. Oh, I want the nucleus for a Military Estab- 
lishment, but I do not believe 125,000 men are necessary for 
that nucleus. 

Mr. ANTHONY, The whole purpose of our present military 
service is to provide just the nucleus and framework that 
will be required to properly organize the man power of this 
country in time of war. 

Mr. KVALE.. Some years ago there were a great many men 
who thought that 150,000 was the nucleus necessary. 

Mr. ANTHONY. - I think that when you come to talk about 
figures 25,000 either way does not make any material difference, 

Mr. KVALE. I will take the gentleman at his word. Then 
why not agree to reduce to 100,000? 

Mr, ANTHONY. Simply because in our judgment 125,000 
is as low as we feel it safe to go. 

Mr. KVALE. I think the gentleman’s judgment may change 
in a few years as it has changed in times past, 

Mr. ANTHONY. That is barely possible. 

Mr. KVALE. But the gentleman has not answered my 
question and not given any reason why we should maintain 
this force of 125,000 when we have these several million trained 
men ready to spring to arms in 24 hours. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. KVALE. Yes; I yield. 

Mr. HUDSPETH. Following the gentleman’s logic, why not 
reduce the Army to 25,000 men? Give us a reason why we 
should not reduce it to that number? 

. Mr. KVALE. I think we need more than 25,000. 

Mr. HUDSPETH. The gentleman asked the gentleman 
from Kansas why we needed 125,000, and I am now asking the 
gentleman why we need more than 25,000. 

Mr. KVALE. Well, let me answer the gentleman. We need 
more than 25,000 men as a police force, partly for the purpose 
of giving the gentleman adequate police protection down on 
the Mexican border, 

Mr. HUDSPETH. I would like to know, then, on what the 
gentleman bases his figures of 100,000 men. 

Mr. KVALE. I do not believe we need 100,000 men, but I 
put that figure because I do not believe it possible for the 
present to get votes enough for a greater reduction. 

Mr. HUDSPETH. Then 100,000 is simply an arbitrary 
Sauta; and the gentleman suggests it without any considera- 

on 

Mr. KVALE. I have given it due consideration these many 
years. The number 125,000 is as much an arbitrary figure as 
my 100,000. 

Mr: HUDSPETH. Th I ask the gentleman on what he 
bases that figure? I would like to have the gentleman tell us 
on what he bases his belief that we should reduce the Army 
to 100,000. 

Mr. KVALE. I base it on the fact 

Mr. HUDSPETH. Why should we not reduce it to 25,000? 

Mr. KVALE. Will the gentleman let me answer him? 


But the question is what an irreducible 
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Mr. HUDSPETH. Yes. The gentleman from Minnesota 
asked the gentleman from Kansas why the Army should not 
be reduced from 125,000 to 100,000, and I now ask him why it 
should not be reduced to 25,000? 

Mr. KVALE. Will the gentleman calm hiniself long enough 
for me to auswer his question? 

Mr. HUDSPETH. I will. 

Mr. KVALE. I base it on this information, that many 
thousands of these soldiers haye no other work during the 
year but to take part in parades, and many of them are not 
performing any useful service. 

Mr. HUDSPETH. I will say to the gentleman that they are 
not parading on the Rio Grande. $ 

Mr. KVALE. And I will say to the gentleman from Texas 
that I do want to see some of the men parace there in order 
to give the gentleman ample protection on the Mexican border. 
I am with the gentleman on that proposition. 

Mr. HUDSPETH. Following up the gentleman’s suggestion 
that we have 4,000,000 men avallable in time of emergency, 
why not cut off the standing Army altogether and depend en- 
tirely on those 4,000,000 men? 

Mr. KVALE. For the reason I have already given, that we 
need an adequate Army to act as a police force. But, in my 
judgment, we do not need 125,000 for that purpose. 

The CHAIRMAN. ‘The time of the gentleman from Minne- 
sota has expired. 

The pro forma amendment was withdrawn, 

The Clerk read as follows: 


Pay of persons with retired status: For pay of the officers on the 
retired list, $6,949,923. . 


Mr. SPEAKS. Mr. Chairman, I move to strike out the 
last word for the purpose of asking the chairman of the sub- 
committee a question. 

Some time ago I introduced a bill for the purpose of correct- 
ing the pay status of certain retired officers, I can illustrate 
the point by citing the experiences of two officers. Colonel A, 
for instance, entered the Army about 1880, served through all 
the Indian campaigns in the West, continuing through the 
Spanish War and the World War, arrived at retirement age 
about the 25th of June, 1922, with 40 years of service to his 
credit. Colonel B, who entered the service in 1900, served in 
the United States during the World War, became incapacitated 
and retired July 5, 1922. There were but 10 days intervening 
between the date of retirement; but Colonel A, the officer 
serving for 40 years through all the hard campaigning, re- 
ceives much less pay than Colonel B, whose service was only 
two-thirds that of Colonel A. I want to ask the chairman of 
the subcommittee if it would be possible in this connection to 
correct that defect in the law? 

Mr. ANTHONY. I do not think we could make any changé 
that would bring that about on this bill without violating the 
rules of the House. 

Mr. SPEAKS. Well, because of the gentleman's high stand- 
ing in the House as a military expert and one acquainted with 
every phase of our national defense laws, I desire his opinion 
as to whether the bill I refer to is a just measure. 

Mr. ANTHONY. I do not think there is any question 
about it. 

Mr. SPEAKS. The gentleman favors it? 

Mr. ANTHONY. The gentleman refers to the inequality in 
the pay of retired officers, One class retired before the last 
pay act was enacted retire on a much smaller amount of pay 
than those who retired since the new pay act. 

Mr. SPEAKS. Yes. 

Mr. ANTHONY. I think the thing for the gentleman to do 
is to report out such a bill from his committee, 

Mr. SPEAKS. We have such a bill on the calendar now. 

Mr. ANTHONY. In my judgment it ought to be passed, but 
this bill is not the place for it. 

Mr. BEGG. Will the gentleman yield? 

Mr. SPEAKS. Yes. 

Mr. BEGG. Does not the same inequality referred to in the 
case of these officers occur in the case of civil employees who 
were retired three days before the passage of the retirement 
act? They get nothing, while the employee who retired three 
days or one hour after the retirement act was a law gets re- 
tirement pay. Is there not the same inequality in that case? 

Mr. SPHAKS. Positively not. 


Mr. BEGG. I do not see any difference at all in the two 
cases. 

Mr. SPHAKS. This is a different question entirely, because 
all retired officers occupy exactly the same status, with the 
same responsibilities and the same privileges. They may even 
be ordered back on duty. 
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Mr. BEGG. Suppose at this session of Congress we should 
pass a retirement pay bill for officers of this same class, retir- 
ing them on full pay, would not that same inequality exist, and 
under the argument of the gentleman would we not be obli- 
gated to pass a law and put all officers who had re pre- 
viously under this new schedule? 

Mr. SPEAKS. I do not think there is any likelihood of the 
Congress doing such an apparent injustice. 

Mr. BEGG. It is simply a question of equity. 

Mr. SPEAKS. Yes. 

Mr. BEGG. There must be a day for any law to begin, and 
those who come under the provisions of the new law would 
get the increased pay, while those who retired prior to that 
time would come under the provisions of prior law. 

Mr. SPEAKS. The gentleman does not quite catch the point 
I make. The law was passed to establish the pay of all re- 
tired officers, but by the omission of one or two words, which I 
think was unintentional, there was an injustice done those 
who had retired previously to July 1, 1922. 

Mr. HASTINGS. Mr. Chairman, I rise in opposition to the 
pro forma amendment for the purpose of asking the chairman 
of the subcommittee a question. As I recall, last year we 
incorporated a provision in this bill requiring the written 
consent of the parents of boys enlisting in the Army under 
21 years of age, and failing in that, requiring their dis- 
charge provided an application was made within six months 
thereafter. I want to inquire of the chairman of the sub- 
committee whether that has been made permanent law. 

Mr. ANTHONY. That is now permanent law. 

Mr. HASTINGS. And that is the reason it is not incor- 
porated in this bill? 

Mr. ANTHONY. Yes. 

Mr. HASTINGS. Then the law to-day requires the written 
consent of the parents if the boy is under 21 years of age, and, 
failing in that, requires his discharge if an application is made 
within six months thereafer. 

Mr. BULWINKLE. Is it not 60 days? 

Mr. ANTHONY. Six months. 

Mr. HASTINGS. It is 60 days in the Navy and it was 
60 days in the Army before the last bill was enacted, when we 
extended the time to six months. 

Mr. ANTHONY. That is correct. 

Mr. HASTINGS. And the gentleman states that is now per- 
manent law? 

Mr. ANTHONY. Yes; the language in the bill for the cur- 
rent year is as follows: 

Provided further, That hereafter upon the presentation of satis- 
factory evidence as to his age and upon application for discharge by 
his parent or guardian presented to the Secretary of War within 
six months after the date of his enlistment, any man enlisted after July 
1, 1925, in the Army under 21 years of age who has enlisted without 
the written consent of his parent or guardian, if any, shall be dis- 
charged with the form of discharge certificate and the travel and 
other allowances to which his service after enlistment shall entitle 
him, 


Mr. HASTINGS. Of course, if it is permanent law, it is 
not necessary to incorporate a provision to that effect in this 
bill, and I therefore withdraw the pro forma amendment. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 

For pay of retired veterinarians, $3,570. 


Mr. LAGUARDIA. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. LAGUARDIA: Page 11, after line 4, add 
the following: “ Provided, That none of the moneys in this bill shall 
be used for the pay of any General Staff officer who does not take 
flights in an airplane of at least three hours’ total duration during 
each month.“ 


Mr. ANTHONY. Mr. Chairman, I reserve a point of order. 

Mr. LAGUARDIA. I submit to the chairman that the amend- 
ment is entirely within the Holman rule. The General Staff 
officers are permitted to fly at this time. This does not enact 
any new law, and, as Mr. Mann so often stated, it simply pro- 
vides for the doing of something which they are empowered 
to do. 

The CHAIRMAN. The gentleman from Kansas only reserved 
a point of order. 

Mr. LAGUARDIA. Will the Chair rule on the point of order? 

The CHAIRMAN. No point of order has yet been made; it 
is reserved. The Chair will hear the gentleman from New York 
on the point of order. 
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Mr, ANTHONY. Mr. Chairman, I make the point of order 
that it is an infringement of executive discretion for one thing, 
and it is new legislation for another. 

Mr. WINGO. And another point of order is that it violates 
the constitutional inhibition against cruel and unusual punish- 
ment—the General Staff can not fiy. [Laughter.] 

Mr. LAGUARDIA. They do not have to fly. Mr. Chairman, 
I do not think it is necessary for me to argue the point of order, 

The CHAIRMAN. The gentleman’s amendment says that 
none of the money in this bill shall be used for the pay of any 
General Staff officer who does not take flights in an airplane 
of at least three hours during each month. It is not a limita- 
tion on qualifications. 

Mr. LaGUARDIA. Oh, yes, Mr. Chairman, it simply directs 
the General Staff officers to engage in three hours’ flight during 
each month. 

The CHAIRMAN. That is the trouble with the gentleman’s 
amendment; it does direct. 

Mr. LAGUARDIA. If they do not do it, money Is limited. 

The CHAIRMAN, The gentleman has correctly stated the 
effect of his amendment, 

Mr. LAGUARDIA., It limits the appropriation, because if 
they fail to do it, it is limiting the appropriation and is within 
the Holman rule. It says that none of this money shall be 
used “unless.” 

Mr. ANTHONY. Mr. Chairman, the amendment can not 
possibly come under the Holman rule, because instead of re- 
stricting expenditures it would have a tendency to vastly in- 
crease the expenditure of money by the breaking up of in- 
numerable machines. [Laughter.] If this amendment were 
adopted, it would cost the Government a million or two millions 
more than is carried in the bill. 

Mr. LAGUARDIA. Why? 

Mr. ANTHONY. Because the officers would break up in- 
numerable machines. 

The CHAIRMAN. Will the gentleman from New York give 
attention to the reading of his amendment? It says: 


Provided, That none of the moneys this bill provides shall be used 
for the pay of any General Staff officer who does not take flight in an 
airplane of at least three hours’ total duration each month. 


The gentleman has a double negative there which seems to 
neutralize the effect. 

Mr. LAGUARDIA. It means that no money shall be used 
unless they fly. 

The CHAIRMAN. The Chair is yery clear that it limits the 
executive discretion, and therefore is subject to the point of 
order. 

Mr. LAGUARDIA. There is no question involved as to the 
discretion of the executive officer. It requires a General Staff 
officer to do something which he is entitled to do. 

The CHAIRMAN. The gentleman states it correctly; it 
requires the officer to do a certain thing, and the amendment 
is therefore made subject to the point of order, The Chair 
sustains the point of order. 

Mr. KETCHAM. Mr. Chairman, I move to strike out the 
last word. I desire to ask the chairman a question in refer- 
ence to the item for pay of persons on the retired status. In 
the report I find that there is an increase of $1,206,000 from 
the current bill. May I ask the chairman whether that is to 
be a continuing increase, or if we are going to reach a maxi- 
mum and then gradually decrease. There is an increase in 
spite of the fact that the size of the Army has been consid- 
erably reduced since the war. 

Mr. ANTHONY. The evidence shows that the amount of 
money that we appropriated for that purpose last year was 
short. That is the only reason we have for making such a 
radical increase this year. The retired list has been largely 
added to. In answer to the gentleman’s question I want to say 
that we can get relief from the continual increase in the 
retired list only by a change of policy of the War Depart- 
ment so that it would be more difficult for an officer to get on 
the retired list. As it is now it is easy for an officer to get on 
the retired list after he reaches the age of 50 years because 
he imagines he has some ailment that interferes with his 
activity, and the gentleman knows that the medical profession 
is inclined to pick flaws in the physical make-up of men after 
they have reached the age of 50 years. If an officer reports 
to a medical board, they will find defects in him so that if 
the department wants to they can put it on a technical medical 
basis and put him on the retired list. In that way they have 
loaded down the retired list. 

Mr. KETCHAM. Does the gentleman feel that the peak has 
been reached in this item? a 
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Mr. ANTHONY. I hope it is. A few years ago when we 
reduced the number of commissioned officers Congress intended 
that the most of that reduction should be discharged under 
the terms of the legislation which gave them the pay for a 
year’s service. Instead of that a large number of them made 
a break and successfully got on the retired list through the 
laxity of the administration of the War Department, and that 
thing alone loaded the retired list down immensely, so I say 
that if the War Department would tighten up in the adminis- 
tration of the retired law they could save us a whole lot of 
money on this retired list. 

Mr. KETCHAM. The War Department is familiar with the 
attitude of the gentleman on that question? 

Mr. ANTHONY, Yes; but they do not have very much re- 
gard for the opinion of the gentleman. 

Mr. KETCHAM. I am very glad to have that statement 
made to the House. 

The Clerk read as follows: 

BXPENSES OF COURTS-MARTIAL 


For expenses of courts-martial, courts of inguiry, military commis- 
sions, retiring boards, and compensation of reporters and witnesses 
attending same, and expenses of taking depositions and securing other 
evidence for use before the same, $70,000. 


Mr. LAGUARDIA. Mr. Chairman, I move to strike out the 
last word. Is this $70,000 for expenses in connection with 
courts-martial for the coming fiscal year, or does that cover 
any courts-martial heretofore held? 

Mr. ANTHONY. This will apply to the next fiscal year 
beginning June 30. 

Mr. LAGUARDIA. Has the gentleman any information as 
to how much the court-martial of Colonel Mitchell is to cost 
the Government? 

Mr. ANTHONY. Ves; it cost about $35,000. That will be 
taken out of the appropriation for this year. 

Mr. LAGUARDIA. What were the expenses incurred, be- 
sides telegraphing? 

Mr. ANTHONY. The expense was largely incurred by the 
defense. They brought witnesses from all over the world to 
Washington. 

Mr. LAGUARDIA. Did not that come out of mileage? 

Mr. ANTHONY. Probably a great deal of it must have come 
out of mileage. 

Mr. LAGUARDIA. Then the $35,000 was not a deficit? 

Mr. ANTHONY. Any Army officer ordered here as a wit- 
ness would undoubtedly have his expenses paid out of mileage. 

Mr. LAGUARDIA. How much do they get a mile? 

Mr, ANTHONY. Bight cents a mile on land, to cover all 
expense. 

Mr. LAGUARDIA. Do they get any daily allowance after 
they are here? 

Mr. ANTHONY. No; 8 cents a mile would cover all ex- 


Mr. LaGUARDIA. Mileage certainly did not cover that 
item. The $35,000 that the trial cost was for what? They did 
not have any counsel fees, did they? 

Mr. ANTHONY. The statement was made that the $35,000 
includes mileage and all expenses of the court. 

Mr. LAGUARDIA. That is what I am trying to get at 
What other expense did they have besides getting officers here 
from all over the world and for stenographic service, for I 
assume they employed reporters? 

Mr. ANTHONY. We did not get an itemized account of the 
expenses of the court. 

Mr, McLAUGHLIN of Michigan. Mr, Chairman, I rise in 
opposition to the amendment, to ask a question or make a brief 
statement. I wish to know how these rules and regulations 
governing courts-martial are formulated, by whose authority, 
and what the laws are which define the proceedings of courts- 
martial and limit their jurisdiction. I have followed some 
cases, as I have been able to do so by the newspapers, and 
have had occasion sometimes to look over what I now remember 
as Official papers in some of the cases, I have been impressed 
that a court-martial is a sort of close corporation; a 
sort of star chamber proceeding, at least; that they 
are sometimes very arbitrary. I have doubted if the rights 
of the accused soldier on trial are properly protected. For 
example, I have in mind one thing. I understand that the 
court appoints some officer to act, as one might say, as an 
attorney for the accused. As far as I am able to learn, the 
one so appointed is not a lawyer. He may attend and take 
some part, but he is not a real attorney acting vigorously in 
the defense of the accused. We have analogous cases in 
all of our courts. When a prisoner is brought before a court 
he is asked by the judge on the bench whether or not he has 
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counsel. If the answer is no, the judge asks him if he wishes 
counsel. The answer being yes, the judge asks him if he is 
able to employ counsel, and the answer being no, the court 
appoints some capable attorney to defend the accused, and 
usually, if not always, the accused gets a real defense. Every- 
one who has practiced law knows that cases are tried on their 
merits under those circumstances. The accused gets a real 
defense. I am inclined to believe that in the usual court-mar- 
tial the accused does not get a genuine, fighting defense unless 
he is permitted by the court and is able to hire a lawyer com- 
petent to look after his interests. If I am justified in believing 
there is an unsafe or faulty procedure here, where does the 
fault lie? Do we permit the Army, and the Navy in similar 
cases, to formulate their own laws and their own procedure 
and to carry them out, or is there a law directing these mat- 
ters which must be followed? If it is a law, it seems to me 
eng it is up to Congress to make some amendments of that 

W. 

oe HILL of Maryland. Mr. Chairman, will the gentleman 
yle 

Mr. McLAUGHLIN of Michigan. Yes. 

Mr. HILL of Maryland. In reference to courts-martial, 
although the counsel appointed for the accused person is an 
Army officer and not a lawyer, the judge advocate who decides 
the case is also an Army officer and not a lawyer, so that the 
defense has just as much if not more opportunity than the 
prosecution. 

Mr. LAGUARDIA. If the gentleman will permit, if it is an 
important case, they assign the judge advocate from the judge 
adyocate’s department, who is experienced in trials and does 
noming else, and he knows just how to prosecute the man under 
rial. 

Mr. BULWINKLE. Oh, but many a judge advocate is ap- 
pointed. 

Mr. LAGUARDIA. Yes; but not for the minor cases. 

Mr. BULWINKLB. Oh, for the other cases, too, 

Mr. HILL of Maryland. In case of a very important trial 
there is always the greatest care in the court-martial to see 
that the defendant has proper representation. 

Mr. McLAUGHLIN of Michigan. I hesitate to express a 
doubt of that, but the doubt is in my mind. I have often felt 
that the accused's interests are not properly protected. 

The CHAIRMAN, The time of the gentleman from Michigan 
has expired. 

Mr. McLAUGHLIN of Michigan. 
to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BULWINKLE. Mr. Chairman, there are officers ap- 
pointed to take care of the accused, and it is a matter of 
credit for those officers to do the best they can. I have been 
in many court-martials, both defending the accused, as a judge 
advocate, and as a member of the court. And there are cases 
when the accused does not get what we would consider in 
civil practice the best. Usually it is equal between the judge 
advocate and the counsel for the accused, neither one being 
lawyers. In time of peace the sentence of the court-martial is 
reviewed by the commanding oflicer of the camp and on through 
military channels to the Judge Advocate General of the Army, 
and the case is reviewed all the way along. The accused 
soldier can, if he wishes, get other counsel besides that one 
assigned ; and in nearly all cases, you will notice in the record, 
the men are satisfied with the counsel assigned to the case. 

Mr. HILL of Maryland. And is it not true that it is a point 
of honor with the counsel detailed to beat the court-martial if 
he possibly can do it? 

Mr. BULWINKLE. Absolutely. 

Mr. HILL of Maryland. It is a matter of pride with the 
counsel? 

Mr. McLAUGHLIN of Michigan. I trust it is evidently 
understood I have not been criticizing this matter, but I have 
been asking questions because I gained the impression, it was 
not strong enough or well enough fortified in justifying me to 
make a criticism here, but I simply stated that I had such an 
impression, and pretty strong, as I looked over the proceedings 
in somé of the court-martial cases, that the man had not been 
properly defended. 

Mr. BLANTON. And in some civil cases there is some in- 
justice. 

Mr. CHALMERS. Mr. Chairman, I think the gentleman 
from Michigan is right. I have personal knowledge of a 
court-martial that was held in France where five youths from 
this country were “framed,” and they were sentenced to life 
imprisonment in Leavenworth, One boy came from Ohio, one 
from Tennessee, one from Texas, and one from Nebraska. 


I ask unanimous consent 
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They were “framed.” Not one of those youths was within 
5 miles of the rough-house where the English officer was 
killed. They were sentenced to life imprisonment by a court- 
martial in France. I followed up this case during the Sixty- 
seventh Congress. We were turned down by the Secretary 
of War. No investigation would be permitted. We followed 
it up. Now, I would not take the time of the House in 
telling about it, but the Ohio boy is a citizen of Toledo to-day, 
a good citizen. The other boys are back home. The case 
was reheard, and the President pardoned them. Now, mis- 
takes are made, so I think the gentleman from Michigan is 
correct in calling the attention of the House to this propo- 
sition. 

Mr. BLANTON. Will the gentleman yield? 

Mr. McLAUGHLIN of Michigan. Yes. 

Mr. BLANTON. The gentleman from Maryland, Colonel 
Hitt, said that the defense counsel has a purpose to beat 
the court-martial if he can. They did beat the court-martial 
in the Grover Cleveland Bergdoll trial, did they not? 

Mr. HILL of Maryland. I am not as familiar with that 
case as the gentleman. 

Mr. BLANTON. Well, in the prosecution of the officers who 
turned that slacker loose the defense counsel did beat the 
court-martial. 

Mr. HILL of Maryland. I am not as familiar with that 
case as the gentleman from Texas; I do not know, 

Mr. BLANTON. They did beat that case. 

Mr. SIMMONS. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Nebraska moves to 
strike out the last word. 

Mr. SIMMONS. Apropos to the discussion just had in re- 
gard to courts-martial, may I say that during the year 1918 
I served for some months as the judge advocate of a military 
court-martial. I also acted as defense counsel before courts- 
martial. It is my observation that during the stress of the 
war period the average man was just about as well defended 
as he was prosecuted. It is true that there were miscarriages 
of justice. 

The commanding officer of any organization has the right, 
and, so far as I know, they always deem it their duty, to as- 
sign to the defense of a man an officer qualified, and whenever 
a defendant asks for the assignment of a specific officer, that 
request, if possible, is granted. That caused some officers dur- 
ing the war to be dubbed “lawyers for the men in the guard- 
house,” because they were picked for that purpose repeatedly 
by the defense. The fault in the present court-martial system 
is not the fault of officers who are appointed either to prose- 
cute or to defend but rather it is a proposition for Congress 
to study and change by legislation the court’s procedure and 
possibly arrange for civilian defense counsel at public expense. 

I would suggest this, too, that under the Articles of War and 
the manual for courts-martial the judge advocate is charged 
with the responsibility of defending the prisoner, which is just 
as great as his responsibility for prosecuting a case. In other 
words, his responsibility is to present the facts in the trial by 
court-martial without regard to their being for or against the 
accused. 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield 
there? 

Mr. SIMMONS. Yes, sir. 

Mr, LAGUARDIA. Was that duty fulfiled in a very cele- 
brated recent court-martial held in Washington? 

Mr. SIMMONS. So far as I know, without discussing the 
merits of the case, the defendant was given every opportunity 
to present his defense to the court. 

Mr. LaGUARDIA. I know; but the gentleman was just 
pointing out the responsibility which rests on the judge advo- 
cate, and I agree with the gentleman; but was that attitude 
displayed by the judge advocates assigned to that particular 
case? 

Mr. SIMMONS. I have not followed the facts in that case so 
much; but I do know this, that repeatedly officers assigned as 
judge advocates deem it their duty to present every fact to the 
court that the defendant has to present. 

Mr. LAGUARDIA. The gentleman’s experience and his de- 
scription, of course, is according to the gentleman's experience 
during the war, when there were civilian officers. But we are 
talking about peace time and Regular Army posts. 

Mr. SIMMONS. I think a Regular Army officer is at least 
as loyal to his duty as was the emergency officer during the 
war. 

Mr. LAGUARDIA. But they have a different viewpoint. 

Mr. SIMMONS: They may have a different viewpoint from 
those of us who were in the service temporarily. 

Mr. HILL of Maryland. Will the gentleman yield? 
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Mr. HILL of Maryland. The gentleman will recollect that 
in all cases at Regular Army posts, where a man is accused, 
the man’s company commander personally sees to it that that 
man's interests before any court-martial are adequately pro- 
tected. 

Mr. SIMMONS. That is his duty; yes. 

Mr. HILL of Maryland. That is the duty of the man’s com- 
pany commander, and anybody who served at a Regular Army 
post knows that is done. 

Mr. SIMMONS. Not only that, but before charges are 
made it is the duty of the man who prefers the charges to point 
out the basis on which they are made, and before a general 
court they are presented before the trial is ordered. 

Mr. McLAUGHLIN of Michigan. What does the gentleman 
think of the manner in which a jury is selected? Is there 
proper attention paid to selecting those who are unbiased or 
unprejudiced, those who haye formed and expressed no opin- 


ion and have no preconceived ideas, and so forth? Is there - 


any attention paid to that? 

Mr. HILL of Maryland. May I say, if the gentleman wants 
an answer 

Mr. McLAUGHLIN of Michigan. I asked that of the gen- 
tleman from Nebraska. 

Mr. SIMMONS. I will say this to the gentleman from Mich- 
igan, that the manner of selecting a court for a court-martial 
trial probably does not give to the defendant an unbiased jury 
such as we have in ordinary criminal trials, but it does give to 
the defendant a trial board made up of men of considerably 
higher average intelligence than the average civilian jury. 

The CHAIRMAN, The time of the gentleman from Nebraska 
has expired. ; 

Mr. JOHNSON of Texas. Mr. Chairman, I rise to ask the 
chairman in charge of the bill a question, I notice that the 
amount appropriated under this item is $70,000, I simply 
want to inguire the amount carried in the last appropriation 
bill under this item. 

Mr, ANTHONY. It carried just the same amount for the 
current year but undoubtedly more money will be used for the 
current year on account of the $35,000 cost of this big court- 
martial case. However, as all of these pay items are carried 
as one fund they will no doubt be able to recoup the amount 
from some other item. 

Mr. JOHNSON of Texas. Will any of this money be used 
to pay the 835,000 expense incurred in the Mitchell court- 
martial case? 

Mr, ANTHONY. All of that money will come out of the 
current year's appropriation. 

Mr. JOHNSON of Texas. That is, last year's appropriation? 

Mr, ANTHONY. The present year, 

Mr. JOHNSON of Texas. Then there will be a deficiency 
created in last year’s appropriation? 

Mr. ANTHONY. As I say, all of these pay items are car- 
ried as one fund, so that they will be able to make up that 
deficiency out of the surplus from some of these other items. 

Mr. RANKIN. Mr. Chairman, I move to strike out the 
enacting clause. That is the latest fad in getting recognition, 
so I resort to it. 

I was very much interested in the statement of the gentle- 
man from Ohio [Mr. Cuaumers]. And while the war has been 
over several years, I believe some method ought to be worked 
out whereby every individual case of court-martial during the 
war should be carefully reviewed. I know and other men 
know that invariably the punishment inflicted was all out of all 
proportion to the offense charged. I want to call your atten- 
tion to this one case which came under my observation. 

Mr. SIMMONS.. Will the gentleman yield? 

Mr. RANKIN, Yes. 

Mr. SIMMONS. The statement that the punishment inflicted 
was out of all proportion to the offense is on a comparative 
basis with the average peace-time punishment for a similar 
offense. 

Mr. RANKIN. I do not think so. 

Mr. SIMMONS. What is the comparison? 

Mr. RANKIN. I do not think it compares with peace-time 
punishments, when men are convicted in the civil courts. i 

Mr. SIMMONS. What the gentleman means is that the war 
punishment was more severe than it is in criminali trials in 
peace time? 

Mr. RANKIN. Yes; infinitely more severe in some in- 
stances, 

Mr. BARBOUR. I have been told by the Judge Advocate 
General’s department that they do, as a matter of course, 
review these cases, Of course, what kind of a review they 
resort to I do not know; but they do, as a matter of fact, 
review every case. However, I will say that I have seen one 
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or two cases of review that I did not think amounted to very 
much. 

Mr. RANKIN. I understand that. But they do not review a 
case if the man has served his term or been discharged. I do 
not mean all these punishments ought to be reduced. Some 
of them ought not to be reduced, but a great many of them 
ought to be reduced. A great many men ought to be ex- 
onerated; and if we go along here and neglect this matter 
from year to year and from time to time, the Congress in the 
years to come will have the same burden we have to-day with 
reference to the old soldiers of the Civil War, in digging out 
obsolete records, going out and searching for testimony that 
has gone to the grave, to try to redeem the reputation and the 
honor of some worthy soldier, and to relieve his name of some 
stigma that ought not to be attached to it. 

Mr. WAINWRIGHT, Will the gentleman yield? 

Mr. RANKIN. Yes. 

Mr. WAINWRIGHT. I would like to say to the gentleman 
and to the committee right along this line—and I speak from 
some little knowledge of the matter—I believe there is not a 
case of a sentence by a court-martial of any prisoner in this 
country, including confinement by reason of the sentence of 
such a court, whose sentence has not been reviewed and re- 
reviewed, not only on a determination of the validity of the 
proceedings or the advisability or the severity of the sentence, 
but also on application for clemency. 

Mr. RANKIN. The gentleman's statement does not square 
with the statement of the gentleman from Ohio [Mr. 
CHALMERS]. 

Mr. WAINWRIGHT. It absolutely does square with the 
statement of the gentleman from Ohio, because the gentleman 
from Ohio has informed us that from his standpoint these 
victims of proceedings of courts-martial are now restored to 
civil life and pursuing their course as citizens. 

Mr. RANKIN. Being pardoned for a crime which you did 
not commit is altogether different from haying your name 
cleared of the stain that such a conviction brings. Besides, as 
I said, the War Department will not review the case of a man 
who has served out his sentence or been discharged. 

Mr. SIMMONS. I do not understand the gentleman from 
Ohio claims these men were pardoned. 

Mr. RANKIN. Pardoning a man for an offense he did not 
commit is altogether different from clearing his name. 

Let me tell you of a case that came under my observation, 
und I will give you all the information I have on it. I have 
often said that if the statements made to me were true, one of 
the most patriotie men I saw during the war was on his way 
to the penitentiary for desertion, Here is what happened. I 
was on the train between Memphis and Little Rock, or Camp 
Pike, and there was a sergeant guarding a splendid-looking 
young man, and I inquired where he was carrying him. A sol- 
dier boy said. “That boy has been convicted and sentenced to 
the penitentiary for seven years.” He was a first lieutenant, 
I believe this boy said, in the Infantry. He got it into his 
head he wanted to get to the front. They kept holding him 
back and he seemed to have an insane desire to go to France 
and to get to the battle front. He deserted his command and 
joined the Marine Corps and was ready to embark before they 
found him. He was convicted and sentenced to seven years in 
the penitentiary. Now, that man’s case ought to be reviewed. 
If that man went to the penitentiary for seven years under 
those circumstances his case ought to be carefully reviewed in 
order that he may have justice. 

The CHAIRMAN. The time of the gentleman from Mis- 
sissippi has expired. 

Mr. RANKIN. I will ask for five minutes more, Mr, Chair- 
man, because I haye been interrupted so much. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WAINWRIGHT. Will the gentleman now yield for a 
question? 

Mr. RANKIN. Les. 

Mr. WAINWRIGHT. Has the gentleman taken any steps 
himself to see that that case is reviewed? 

Mr. RANKIN. No; I do not know the names in the case, 
and, as I stated, I am just giving you the facts as I have 
them. I am sorry I do not know the young man’s name, I 
would like to have his case investigated. 

The gentleman from Ohio stated the War Department has 
refused at first to take any steps to have those cases reviewed. 

Mr. BULWINKLE. Will the gentleman yield? 

Mr. RANKIN. If that is the case, we ought not to have to 
appeal to the Secretary of War, who refuses to open this case, 
but we ought to pass some kind of measure here to have every 
one of these cases reviewed. I now yield to the gentleman. 
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Mr. BULWINKLE. Does the gentleman know what that man 
was tried for? 

Mr. RANKIN. No; as I have said, I do not know anything 
about the facts in the case; but I know that I did hear, time 
and time again during my short service, men complain that 
some of them were unjustly convicted in court-martial trials, 
and that they were given sentences all out of proportion to the 
offenses charged; and I think we ought to have these cases 
investigated—every single one of them—and if any men were 
wrongfully convicted or if they were given excessive sentences, 
they ought to be given justice even at this late date. 

Mr. JONES. Will the gentleman yield? 

Mr. RANKIN. Yes. 

Mr. JONES. Does the gentleman think these war cases 
ought to be reviewed by the military authorities or by some 
civilian authorities? 

Mr. RANKIN. No; I do not think they ought to be reviewed 
by the military authorities. I think there ought to be some 
representatives of the civil courts authorized to go over these 
cases and see that these men get justice. 

Why, 25 or 30 years from now the Congress will be literally 
flooded with bills to remove these stains. You will keep the 
gentleman from Ohio over there [Mr. Bece] busy all the time 
objecting, if he is here at that time. But he will possibly be 
in the Senate by that time. 

Mr. BEGG. Will the gentleman yield? 

Mr. RANKIN. But even if he is in the Senate, they will 
keep him busy there objecting to bills brought in to clear the 
names of these unfortunate men. If any of them deserve to 
have such stains removed from their names, they deserve te 
have it done now, and I for one, regardless of what the rest of 
you think, believe that every one of these cases ought to be 
reviewed. 

Mr. BEGG. Will the gentleman yield? 

Mr. RANKIN. Yes. l 

Mr. BEGG. I just wanted to advise the gentleman that if 
the gentleman from Ohio had objected, like the gentleman him- 
self did, the gentleman could not be speaking during these 
additional fiye minutes, because under the rules you can only 
speak five minutes pro and con on a motion to strike out the 
enacting clause. 

Mr. RANKIN. I know that, but I yielded half of my time 
for interruptions. 

Mr, CHALMERS. Mr. Chairman, I did not expect to say 
anything on this subject to-day, and I haye not any charge 
to bring against the courts-martial of the War Department or 
the department itself. I am strong for the War Department 
and I believe in their great service. I did mention this mis- 
earriage of justice and I do know that when I first came here 
in the Sixty-seventh Congress a woman attorney from Wash- 
ington came to my office and asked me to go into this case. 
I said, “I am a freshman—I am learning the ropes; go to a 
lawyer or some other Member of the State represented in this 
matter.” But she bothered me week after week and finally 
left a brief or a review of the court-martial, the testimony, 
which I promised some day I would go into. I did not go into 
it until the senior Senator from my State said, “If you will 
look into it and say that it is a just case, I will help you.” 
Well, I did go into it, and made up my mind that this was a 
misearriage of justice. On application to the Secretary of 
War we were turned down, and when we pressed the matter 
we did get a rehearing, and it was easily shown that there was 
a frame-up in the court-martial. A boy 19 years old from 
Toledo was under a life sentence at Fort. Leavenworth, and 
on that rehearing they exonerated him and ordered him rein- 
stated and gave him an honorable discharge and travel pay 
back home. 

That is the history of a single case. I do not think that the 
whole system ought to be indicted by one case. 

Mr. RANKIN. I am not indicting the system, but does not 
the gentleman think that these poor fellows who have no 
political friend at court ought to have their cases reviewed? 
It would not cost very much. 

Mr. WAINWRIGHT. Mr.-Chairman, I want to reassert 
that every one of these cases in some way has been reviewed, 
not only by military people but by the Secretary of War or 
the Assistant Secretary of War. In other words, these persons 
do have an opportunity to have their cases reviewed from a 
civilian standpoint by either the Secretary or the Assistant 
Secretary of War. I can state to the committee that this is 
the policy, or was when I was there. They granted an open 
3 eases of this kind, and it is always possible to get a 
hearing. 

Mr. BLANTON. Mr. Chairman, I presume the motion of 
the gentleman from Mississippi was a pro forma motion, and 
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I move to strike out the paragraph. The gentleman from 
Michigan asked whether or not they had a right to pass on 
the jury and strike off those who might be prejudiced? 

Mr. McLAUGHLIN of Michigan. I was referring to the 
manner in which the jury was selected. 

Mr. BLANTON. The gentleman asked if they had not the 
right to object to those who had formed an opinion. The only 
court-martial wherein that was done, of which I have any 
knowledge, was the recent one wherein Colonel Mitchell was 
tried. There the presiding officer of the court was challenged 
and stricken off the board because he had formed an opinion 
and had expressed an adverse opinion, criticizing the de- 
fendant. Another member of the board likewise was stricken 
off upon challenge. 

Any lawyer who attended that court-martial, for which we 
are paying $35,000 of the people's hard-earned tax money, 
would say it was a farcical and ridiculous proceeding. Every 
time that court met you would find a bunch of photographers 
there with their moying-picture machines taking pictures of 
the court and of the audience. 

A Member. Was the gentleman from Texas there? 

Mr. BLANTON. I was there, but they did not get my pic- 
ture. I was in the room when the judges marched in, major 
generals and brigadier generals, and the audience was com- 
manded to stand up, as if it were the Supreme Court of the 
United States, yet only one of them was a lawyer. Everybody 
in the room had to stand up. 

Mr. HILL of Maryland. Did the gentleman from Texas 
stand up? 

Mr. BLANTON. Yes; certainly I did. I always obey the 
rules, whether right or not. A person who will not be gov- 
erned by rules is the wrong kind of a person, But all that 
was monkey business. Then in that court room, where the 
faithful Army officer of long seryice was being tried for more 
than his life, because a man’s honor is more than his life, 
there was utilized only a small space for the audience, because 
about one-half of the whole room was taken up with special 
desks for individual reporters for individual newspapers. 

Mr. HILL of Maryland. Does the gentleman think that the 
defendant minded that? 

Mr. BLANTON. Oh, it was farcical to an extreme, and 
when the major generals and the brigadier generals came 
marching in, being high society cockolorums down at the Army 
and Navy Club, you would see them outdo Colonel Hux of 
Maryland in bowing to the ladies here and there back in the 
audience, [Laughter.] All of that procedure had to be gone 
through with each morning before a witness could be sworn. 
It was monkey business, and it is that kind of a farce for 
which the taxpayers of America are now called upon to pay 
$35,000 for trial expenses. 

79577 CONNALLY of Texas. Mr. Chairman, will the gentieman 
eld 

Mr. BLANTON. Yes. 

Mr. CONNALLY of Texas. I have a resolution pending now 
for the appointment of a committee, consisting of two members 
from the Committee on Military Affairs, two from the Commit- 
tee on Nayal Affairs, and two from the Committee on the 
Judiciary, to investigate whether or not the whole Articles of 
War and court-martial procedure ought not to be modernized. 

Mr. BLANTON. If gentlemen will read Blackstone, they 
will see that all of this peacetime court-martial business has 
grown up since the days of Blackstone. 

Mr, HILL of Maryland. So has prohibition. [Laughter.] 

Mr. BLANTON. Mr. Chairman, the rider of the great white 
charger in Baltimore is trying to ride roughshod over the rules 
of the House. 

The CHAIRMAN, 
has expired. 

Mr, BLANTON. And I shall not ask for further time, be- 
cause it is about time for the committee to rise. 

Mr. McKEOWN. Mr. Chairman, I was in the War Depart- 
ment the other day. Iam not one of those who would say that the 
men whose duty it is to defend this country have not any sense 
or judgment at all, because I do not believe any such thing. I 
went to the department with a case in which a man was given 
a blue discharge. They looked into the matter and told me 
that they could not do anything at all, that the whole matter 
was a closed incident. There ought to be some legislation per- 
mitting the War Department to look into these cases and give 
men a rehearing. The war is now over. We sent boys from 
this country from dry States over to France. On leave they 
visited the places where they were tempted with the liquors 
of France and with the eyils of France, and because they fell 
and made mistakes we ought not now to exact the same harsh 
rule in respect to them that we would in time of war. This 
man I have in mind has a fine record. He went through the 
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war. He was in the most severe engagements, but he can not 
draw any bonus and he is not entitled to any insurance. The 
time will soon close. If we are going to do anything about it, 
we ought to do it before the time closes for these men to make 
their application for this insurance. 

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman 
yield? ; 

Mr. McKEOWN. Yes. 

Mr. WAINWRIGHT. The gentleman, of course, is aware 
that in a case like that there is no power, even in the Presi- 
dent himself, to make any modification of the discharge. That 
is a closed issue. 

Mr. McKEOWN. I understand, and that is the reason that 
I am urging now that some legislation ought to be had because 
the department itself says that it is not within its power to 
do anything. 

Mr. CONNALLY of Texas. Is it not true that both depart- 
ments take the position that after a man has been discharged 
they lose all jurisdiction over him? 

Mr. McKEOWN. Yes. 

Mr. CONNALLY of Texas. It is a matter for legislation, 
and the Committee on Military Affairs ought to bring in some. 

Mr. McKEOWN. In order to save bringing individual bills 
for individual cases some board ought to be created by Con- 
gress that would give these men a rehearing. This. man’s 
comrades who fought with him through the worst battles in 
the great World War to a man say he ought not to have suf- 
fered the penalty of this discharge. Of course, sometimes we 
do not get the facts. The boys paint to us a situation that 
the record probably does not bear out. The sentence may 
have been justified, but it is up to us now that we have gotten 
away from the war by seven years to see to it that if any 
injustice has been done that it shall be wiped out. 

Mr. ANTHONY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to, 

Accordingly the committee rose; and Mr. SELL having as- 
sumed the chair as Speaker pro tempore, Mr. Truson, Ohair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 8917, the War Department appropriation 
bill, and had come to no regolutlon thereon. 

LEAVE OF ABSENCE 

By unanimous consent leave of absence was granted to Mr. 
Box (at the request of Mr. RAYBURN) for yesterday, to-day, 
and the remainder of this week, on account of sickness. 

ADJOURNMENT 

Mr. ANTHONY. Mr. Speaker, I move that the Mouse do 
now adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
3 minutes p. m.) the House adjourned until to-morrow, Friday, 
February 12, 1926, at 12 o'clock noon, 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 12, 1926, as reported to 
the floor leader by clerks of the seyeral committees: 


COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 


To provide for the expenditure of certain funds received 
from the Persian Government for the education in the United 
States of Persian students (H. J. Res. 111). 


COMMITTEE ON MILITARY AFFAIRS 
(10.30 a. m.) 
Department of national defense. 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

348. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, reports on preliminary 
examination and survey of South San Francisco Harbor, Calif., 
and entrance thereto (H. Doc. No. 251); to the Committee on 
Rivers and Harbors and ordered to be printed. 

349. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, reports on preliminary 
examination and survey of Great Kills, Staten Island, N. Y. 
(H. Doe. No. 252); to the Committee on Rivers and Harbors 
and ordered to be printed, with illustrations, 

350. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, reports on preliminary 
examination and survey of Youghiogheny River, Pa., up to 
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Fifteenth Street, McKeesport (H. Doe. No. 253); to the Com- 


mittee on Rivers and Harbors and ordered to be printed. 

351. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the United States Veterans’ Bureau for the fiscal year end- 
ing June 30, 1927, and prior years, amounting to $28,000,000 
(H. Doc. No, 254); to the Committee on Appropriations and 
ordered to be printed. 

352. A letter from the Secretary of the Navy, transmitting 
a proposed draft of a bill To grant to the city of Key West, 
Fla., a tract of land belonging to the United States naval 
hospital at that place”; to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII. 

Mr. BURTNESS: Committee on Interstate and Foreign 
Commerce. H. R. 8040. A bill granting the consent of Con- 
gress to the reconstruction, maintenance, and operation of 
an existing bridge across the Missouri River at or near Fort 
Benton, Mont. ; without amendment (Rept, No, 237). Referred 
to the House Calendar. 

Mr. RAYBURN: Committee on Interstate and Foreign Com- 
merce. H. R. 8136. A bill granting the consent of Con- 
gress to the Louisiana Highway Commission to construct, 
maintain, and operate a bridge across the Ouachita River at 
or near Harrisonburg, La.; without amendment (Rept. No. 
238). Referred to the House Calendar. 

Mr. RAYBURN: Committee on Interstate and Forelgn Com- 
merce. H. R. 8137. A bill granting the consent of Congress 
¢o the Louisiana Highway Commission to construct, maintain, 
and operate a bridge across the Black River at or near Jones- 
ville, La.; without amendment (Rept. No. 239). Referred to 
the House Calendar, 

Mr. RAYBURN: Committee on Interstate and Foreign Com- 
merce. H. R. 8463. A bill to authorize the construction of a 
highway bridge across the Red River at or near Moncla, La.; 
with amendments (Rept. No. 240). Referred to the House 
Calendar. 

Mr. RAYBURN: Committee on Interstate and Foreign Com- 
merce. H. R. 8598. A bill granting the consent of Congress to 
the police jury of Morehouse Parish, La., or the State High- 
way Commission of Louisiana, to construct a bridge across the 
Bayou Bartholomew at or near Point Pleasant, in Morehouse 
Parish; without amendment (Rept. No. 241). Referred to the 
House Calendar. 

Mr. BARKLEY: Committee on Interstate and Foreign Com- 
merce. H. R. 5043. A bill granting the consent of Congress to 
the Midland & Atlantic Bridge Corporation, a corporation to 
construct, maintain, and operate a bridge across the Big Sandy 
River between the city of Catlettsburg, Ky., and a point oppo- 
site in the city of Kenova, in the State of West Virginia; with 
amendments (Rept. No. 242). Referred to the House Calendar. 

Mr. WYANT: Committee on Interstate and Foreign Com- 
merce. H. R. 8513. A bill granting the consent of Congress to 
extend the time for one year to construct a bridge across the 
Monongahela River between the boroughs of Clairton and 
Glassport in the county of Allegheny, Pa.; with amendments 
(Rept. No. 248). Referred to the House Calendar, 

Mr. WYANT: Committee on Interstate and Foreign Com- 
merce. H. R. 8008. A bill granting the consent of Congress to 
George Washington-Wakefield Memorial Bridge, a corporation, 
to construct a bridge across the Potomac River; without amend- 
ment (Rept. No. 244). Referred to the House Calendar. 

Mr. FREDERICKS: Committee on Interstate and Foreign 
Commerce. H. R. 8190. A bill authorizing the construction of 
a bridge across the Colorado River near Blythe, Calif.; with 
amendments (Rept. No. 245). Referred to the House Calendar. 

Mr. LEA of California: Committee on Interstate and For- 
eign Commerce. H. R. 5810. A bill granting a certain right of 
way, with authority to improve the same by the construction, 
maintenance, and operation of a toll bridge and approaches 
thereto across Lake Washington from a point on the west 
shore in the city of Seattle, county of King, State of Washing- 
ton, easterly to a point en the west shore of Mercer Island in 
the same county and State; with amendments (Rept. No. 246). 
Referred to the House Calendar. 

Mr. PARKS: Committee on Interstate and Foreign Com- 
merce. H. R. 6710. A bill granting the consent of Congress to 
the State of Georgia and the counties of Long and Wayne, in 
said State, to construct a bridge across the Altamaha River, in 
the State of Georgia, at a point near Ludowici, Ga.; without 
amendment (Rept. No. 247). Referred to the House Calendar. 

Mr. PARKS: Committee on Interstate and Foreign Com- 
merce, H. R. 7188. A bill granting the consent of Congress to 
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the J. R. Buckwalter Lumber Co, to construct a bridge across 
Pearl River in the State of Mississippi; without amendment 
(Rept. No. 248). Referred to the House Calendar. 

Mr. PARKS: Committee on Interstate and Foreign Com- 
merce. H. R. 7904. A bill granting the consent of Congress to 
Harry E. Bovay, of Stuttgart, Ark., to construct, maintain, and 
operate a bridge across the White River, at or near the city of 
Des Are, in the county of Prairie, in the State of Arkansas; 
with an amendment (Rept. No. 249). Referred to the House 
Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce, H. R. 7741. A bill to construct a bridge across 
the Choctawhatchee River, near Geneva, Geneva County, Ala., 
on State Road No. 20; with amendments (Rept. No. 250). Re- 
ferred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8316. A bill granting the consent of Con- 
gress to the State highway commission of the State of Alabama 
to construct a bridge across the Coosa River near Wetumpka, 
Elmore County, Ala.; without amendment (Rept. No. 251). 
Referred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8382. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Tombigbee River near Aliceville 
on the Gainesyille-Aliceville road in Pickens County, Ala.; 
without amendment (Rept. No. 252). Referred to the House 
Calendar. z 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8886. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across Elk River on the Athens-Florence 
road between Lauderdale and Limestone Counties, Ala.; with- 
out amendment (Rept. No, 253). Referred to the House 
Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8388. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Tennessee River near Scottsboro, 
on the Scottsboro-Fort Payne road in Jackson County, Ala.; 
without amendment (Rept. No. 254). Referred to the House 
Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8389. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Tennessee River near Whitesburg 
Ferry on Huntsville-Lacey Springs road between Madison and 
Morgan Counties, Ala.; without amendment (Rept. No. 255). 
Referred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8390. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Tombigbee River near Jackson, 
on the Jackson-Mobile road between Washington gnd Clarke 
Counties, Ala.; without amendment (Rept. No. 256), Referred 
to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8891. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Tombigbee River on the Butler- 
Linden road between the counties of Choctaw and Marengo, 
Ala.; without amendment (Rept. No. 257). Referred to the 
House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8511. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Tombigbee River near Gainesville 
on the Gainesville-Eutaw road between Sumter and Green 
Counties, Ala.; without amendment (Rept. No. 258). Referred 
to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8521. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Coosa River near Childersburg 
on the Childersburg-Birmingham road between Shelby and 
Talladega Counties, Ala.; without amendment (Rept. No. 259). 
Referred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce, H. R. 8522. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Coosa River near Fayetteville, on 
the Columbia-Sylacauga road, between Shelby and Talladega 
Counties, Ala.; with amendments (Rept. No. 260). Referred 
to the House Calendar. 

Mr. HUDDLESTON; Committee on Interstate and Foreign 
Commerce. H. R. 8524, A bill granting the consent of Con- 
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gress to the highway department of the State of Alabama to 
reconstruct a bridge across Pea River near Samson on the Opp- 
Samson road in Geneva County, Ala.; with an amendment 
(Rept. No, 261). Referred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8525. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
reconstruct a bridge across Pea River near Geneva on the 
Geneya-Florida road in Geneva County, Ala.; without amend- 
ment (Rept. No. 262). Referred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8526. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Choctawhatchee River on the 
Wicksburg-Daleville road between Dale and Houston Counties, 
Ala.; without amendment (Rept. No. 263). Referred to the 
House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8527. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
reconstruct a bridge across Pea River at Elba, Coffee County, 
Ala.; with an amendment (Rept. No. 264). Referred to the 
House Calendar. ` 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce, H. R. 8528. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Coosa River on the Clanton- 
Rockford road between Chilton and Coosa Counties, Ala.; 
without amendment (Rept. No. 265). Referred to the House 
Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8536. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across Tennessee River near Guntersyille 
on the Guntersville-Huntsville road in Marshall County, Ala. ;. 
without amendment (Rept. No. 266). Referred to the House 
Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 8537. A bill granting the consent of Con- 
gress to the highway department of the State of Alabama to 
construct a bridge across the Coosa River near Pell City on 
the Pell City-Anniston road between St. Clair and Calhoun 
Counties, Ala.; without amendment (Rept. No. 267). Referred 
to the House Calendar, 

Mr. HAWES: Committee on Interstate and Foreign Com- 
merce. H. R. 7823, A bill to authorize the building of a bridge 
and approaches thereto across the Potomac River between 
Montgomery County in the State of Maryland and Fairfax 
County in the State of Virginia; with an amendment (Rept. 
No. 268). Referred to the House Calendar. 

Mr. HAWES: Committee on Interstate and Foreign Com- 
merce. H. R. 8514. A bill granting the consent of Congress 
to Missouri State Highway Commission to construct a bridge 
across Black River; with amendments (Rept. No. 269). Re- 
ferred to the House Calendar, 

Mr. DENISON: Committee on Interstate and Foreign Com- 
merce. S. 1305. An act granting the consent of Congress 
to the highway commissioner of the town of Elgin, Kane 
County, III., to construct, maintain, and operate a bridge across 
the Fox River; without amendment (Rept. No. 270). Referred 
to the House Calendar. 

Mr. HILL of Washington: Committee on Indian Affairs. 
H. R. 60. A bill for the purpose of reclaiming certain lands in 
Indian and private ownership within and immediately ad- 
acent to the Lummi Indian Reservation, in the State of Wash- 

gton, and for other purposes; without amendment (Rept. No. 
271). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. HILL of Washington: Committee on Indian Affairs. 
H. R. 61. A bill to authorize an appropriation for the construc- 
tion of a road on the Lummi Indian Reservation, Wash.; with 
an amendment (Rept. No. 272). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. HUDSON: Committee on the Civil Service. H. R. 3821. 
A bili to place under the civil service act the personnel of the 
Treasury Department authorized by section 38 of the national 
prohibition act; without amendment (Rept. No. 273). Re- 
ferred to the Committee of the Whole House on the state of 
the Union, 

Mr. ARENTZ: Committee on the Public Lands. H. R. 3953. 
A bill to authorize a departure from the rectangular sysiem 
of suryeys of homestead claims in Alaska, and for other pur- 
poses; with amendments (Rept. No. 274). Referred to the 


Committee of the Whole House on the state of the Union. 
Mr. MORROW : Committee on the Public Lands. H. R. 5210. 
A bill extending the provisions of an act for the rellef of 
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settlers and entrymen on Baca Float No. 8, in the State of 
Arizona; without amendment (Rept. No. 275). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SPROUL of Kansas: Committee on Indian Affairs. 
H. R. 8186. A bill to authorize the Secretary of the Interior 
to purchase certain lands in California to be added to the 
Santa Ysabel Indian Reservation, and authorizing an appro- 
priation of funds therefor; with an amendment (Rept. No. 
276). Referred to the Committee of the Whole House on the 
state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. COLTON: Committee on the Public Lands. H. R. 1932. 
A bill for the relief of T. Arthur Moore; without amendment 
ae No. 277). Referred to the Committee of the Whole 

ouse, 


ADVERSE REPORTS 


Under clause 2 of Rule XIII, 

Mr. WILLIAMSON: Committee on Indian Affairs. H. R. 
2793. A bill to pay the claim of the estate of B. L. Fairbanks, 
deceased, against the Chippewa Indians of Minnesota: adverse 
(Rept. No. 278). Laid on the table. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 4823) granting an increase of pension to James 
M. Warner; Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions, 

A bill (H. R. 5614) granting a pension to Anna Kelley; Com- 
mittee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 6489) granting a pension to George W. King; 
Committee on Inyalid Pensions discharged, and referred to the 
Committee on Pensions, 

A bill (H. R. 9144) granting an increase of pension to Mary 
J. Stull; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. APPLEBY: A bill (H. R. 9203) to provide for a 
channel 15 feet deep and of varying width in the Shrewsbury 
River at Highlands, N. J.; to the Committee on Rivers and 
Harbors. 

By Mr. CARTER of Oklahoma: A bill (H. R. 9204) for the 
purchase of a site and the eréction thereon of a public build- 
ing at Poteau, Okla.; to the Committee on Public Buildings 
and Grounds. 

By Mr. DRANE: A bill (H. R. 9205) to grant to the city 
of Key West, Fla., a tract of land belonging to the United 
States naval hospital at that place; to the Committee on Naval 
Affairs. 

By Mr. FULMER: A bill (H. R. 9206) to amend and re- 
enact section 105, chapter 5, of the Judicial Code, and for 
other purposes; to the Committee on the Judiciary. 

By Mr. HAYDEN: A bill (H. R. 9207) to purchase lands for 
addition to the Papago Reservation, Ariz.; to the Committee 
on Indian Affairs. 

By Mr. JONES: A bill (H. R. 9208) to provide for the re- 
distribution after a specified period of time of books, pam- 
phlets, and other publications allotted to the Members of Con- 
gress for distribution through the House folding room; to the 
Committee on Printing. 

By Mr. SPROUL of Kansas: A bill (H. R. 9209) authorizing 
the erection of a public building at Neodesha, in the State of 
Kansas; to the Committee on Public Buildings and Grounds. 

By Mr. SUTHERLAND: A bill (H. R. 9210) to amend sec- 
tion 1 of the act of Congress of June 6, 1924, entitled “An act 
for the protection of the fisheries of Alaska, and for other 
purposes; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. WHITE of Maine (by request): A bill (H. R. 9211) 
to prescribe certain of the qualifications of voters in the Terri- 
tory of Alaska, and for other purposes; to the Committee on 
the Territories. 

By Mr. CONNALLY of Texas: A bill (H. R. 9212) authoriz- 
ing and directing the Secretary of the Treasury to pay to 
McLennan County, in the State of Texas, the sum of $20,020.60 
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compensation for the appropriation and destruction of an im- 
proved public road passing through the military camp at Waco, 
Tex., in said county, by the Government of the United States; 
to the Committee on Military Affairs. 

By Mr. WILSON of Louisiana: A bill (H. R. 9213) making 
an appropriation for experlments for the control of insects 
affecting southern field crops; to the Committee on Appropria- 
tions. 

By Mr. COLLINS: A bill (H. R, 9214) for the erection of a 
public building at Newton, Newton County, Miss.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. DENISON; A bill (H. R. 9215) to enforce the lia- 
bility of common carriers for loss of or damage to grain shipped 
in bulk; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. McLAUGHLIN of Nebraska: A bill (H. R. 9216) to 
establish a balanced production of the basic commodities of 
agriculture and to provide an economie disposition of any 
surplus; to the Committee on Agriculture. 

By Mr. McDUFFID (by request): A bill (H. R. 9217) amend- 
ing the statutes of the United States as to procedure in the 
Patent Office and in the courts with regard to the granting of 
letters patent for inventions and with regard to interfering 
patents; to the Committee on Patents. 

By Mr. MORIN: A bill (H. R. 9218) to authorize the Secre- 
tary of War to exchange deteriorated and unserviceable am- 
munition and components, and for other purposes; to the Com- 
mittee on Military Affairs. 

By Mr. JOHNSON of Washington: A bill (H, R. 9219) to 
provide for the construction of a road to connect Fort Canby, 
North Head, and Ilwaco, Wash.; to the Committee on Roads. 

By Mr. MORIN: A bill (H. R. 9220) to increase the efficiency 
of the Air Service of the United States, and for other purposes; 
to the Committee on Military Affairs. 


By Mr. BLANTON: A bill (H. R. 9221) to amend the act |- 


known as the District of Columbia traffic act, 1925,” approved 
March 8, 1925, being Public, No. 561, Sixty-eighth Congress, 
and for other purposes; to the Committee on the District of 
Columbia. 

By Mr. TREADWAY: A bill (H. R. 9222) for the creation of 
a bureau of coal economics, and for other purposes; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FISH: A bill (H. R. 9223) for the creation of a 
bureau of coal economics, and for other purpoxes; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. APPLEBY: Joint resolution (H. J. Res. 160) to 
retain naval air station at Lakehurst, N. J.; to the Committee 
on Naval Affairs, 

By Mr. UNDERHILL: Joint resolution (H. J. Res. 161) to 
provide for the printing of the Commerce Yearbook; to the 
Committee on Printing. 

By Mr, HUDDLESTON: Joint resolution (H. J. Res, 162) 
authorizing the Secretary of War to lend 3,000 cots, 3,000 bed 
sacks, and 6,000 blankets for the use of the encampment of 
the United Confederate Veterans to be held at Birmingham, 
Ala., in May, 1926; to the Committee on Military Affairs, 

By Mr. SMITH: Joint resolution (H. J. Res. 163) authoriz- 
ing the appropriation of $865,000 for the construction of the 
Hill Crest extension of the Boise irrigation project in Idaho; 
to the Committee on Irrigation and Reclamation, 

By Mr. WHITH of Kansas: Joint resolution (H. J. Res. 
164) proposing an amendment to the Constitution of the United 
States; to the Committee on Election of President, Vice Presi- 
dent and Representatives in Congress. 

By Mr. KELLY: Joint resolution (H. J. Res. 165) authoriz- 
ing appointment of the anthracite coal commission to meet 
present national emergency in anthracite coal industry; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. MORIN: Concurrent resolution (H. Con. Res. 10) 
providing for the printing of 1,000 additional copies of the 
hearings held before the select committee of inquiry into 
operations of the United States Air Service; to the Committee 
on Printing. 

By Mr, LAGUARDIA: Resolution (H. Res. 133) requesting 
the Attorney General to furnish to the House of Representa- 
tives certain information regarding combinations in the mills 
and baking industries in restraint of trade; to the Committee 
on the Judiciary. 


MEMORIAL 


Under clause 8 of Rule XXII, 
Mr, PATTERSON introduced a memorial of the Senate and 
General Assembly of the State of New Jersey, memorlalizing 
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Congress to retain the naval air station at Lakehurst, N. J., 
which was referred to the Committee on Naval Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BEGG: A bill (H. R. 9224) granting an increase of 
pension to David M. Morse; to the Committee on Pensions. 

By Mr. BERGER: A bill (H. R. 9225) for the relief of the 
Milwaukee Tanning & Clothing Oo., a corporation; to the Com- 
mittee on Claims, 

By Mr. BURDICK: A bill (H. R. 9226) to reimburse Dr, 
Philip Suriani ; to the Committee on War Claims. 

By Mr. DEAL: A bill (H. R. 9227) for the relief of estate of 
Sarah Harrison; to the Committee on Claims. 

By Mr. EDWARDS: A bill (H. R. 9228) for survey to deter- 
mine cause of erosions at Tybee Island, Ga., and cost to prevent 
the same; to the Committee on Rivers and Harbors. 

By Mr. ESTERLY: A bill (H. R. 9229) for the relief of 
Robert H. Maxwell; to the Committee on World War Veterans’ 
Legislation. 

Also, a bill (H. R. 9230) granting a pension to Rebecca H. 
Speiger; to the Committee on Invalid Pensions. 

By Mr. FAUST: A bill (H. R. 9231) granting an increase of 
pension to Harriet J. Sargent; to the Committee on Invalid 
Pensions. 

By Mr. GARDNER of Indiana: A bill (H. R. 9232) for the 
ae of Isaac A. Chandler; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 9233) granting a pension to Bruce Miller; 
to the Committee on Invalid Pensions. 

By Mr. HAWES: A bill (H. R. 9234) to change the military 
record of Thomas Dowling, alias James Murphy; to the Com- 
mittee on Military Affairs. 

By Mr. JOHNSON of Illinois: A bill (H. R. 9235) granting 
a pension to Sophia M. Morris; to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 9236) for 
155 relief of John E. Morgan; to the Committee on Naval 
Affairs. 

By Mr. LINTHICUM: A bill (H. R. 9237) to reopen, allow, 
and eredit $1,545 in the account of Maj. Harry L. Pettus, 
Quartermaster Corps (now deceased), for memorial tablet 
in the Army War College, as authorized by the act of 
March 4, 1923, and certify the same to Congress, and to reim- 
burse the United States Fidelity & Guaranty Oo. the amount 
paid by that surety company to the Government to settle said 
accounts; to the Committee on Claims. 

Also, a bill (H. R. 9238) granting an increase of pension to 
Effie F. Myers; to the Committee on Invalid Pensions. 

By Mr. MAJOR: A bill (H. R. 9239) granting a pension to 
Mary J. Allen; to the Committee on Invalid Pensions. 

By Mr. MARTIN of Massachusetts: A bill (H. R. 9240) 
granting an increase of pension to Margaret Colby; to the Com- 
mittee on Invalid Pensions. 

By Mr. MENGES: A bill (H. R. 9241) granting a pension to 
Jessie L. Kugler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9242) granting an merease of pension to 
Catherine Hikes; to the Committee on Invalid Pensions. 

By Mr. MILLIGAN: A bill (H. R. 9248) granting a pension 
to William H. Brown; to the Committee on Invalid Pensions, 

By Mr. PARKER: A bill (H. R. 9244) granting an increase 
of pension to Mary F. McGrath; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 9245) granting an increase of pension to 
Louise Blanchard; to the Committee on Invalid Pensions. 

By Mr. PATTERSON: A bill (H. R. 9246) granting an in- 
crease of pension to Emma Pernier; to the Committee on 
Invalid Pensions. 

By Mr. RAGON: A bill (H. R. 9247) to correct the military 
record of John J. Owen; to the Committee on Military Affairs. 

Also, a bill (H. R. 9248) for the relief of Margaret Rich- 
ards; to the Committee on Claims. 

By Mr. SCHAFER: A bill (H. R. 9249) for the relief of 
Hugh Edward Carney; to the Committee on Naval. Affairs. 

By Mr. SPROUL of Kansas: A bill (H. R. 9250) granting 
an increase of pension to Hannah E. Toombs; to the Committee 
on Invalid Pensions. - 

By Mr. TAYLOR of Colorado: A bill (H. R.-9251) for the 
relief of J. O. Winnett; to the Committee on Claims. : 

By Mr. TAYLOR of Tennessee: A bill (H. R. 9252) for the 
relief of Thomas W. Thompson; to the Committee on Claims. 

Also, a bill (H. R. 9253) for the relief of Arthur Allen; to 
the Committee on Claims, 
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By Mr. THAYER: A bill (H. R. 9254) granting an increase 
of pension to Lydia K. Lane; to the Committee on Invalid 
Pensions, 

By Mr. TOLLEY: A bill (H. R. 9255) to correct the naval 
record of John Lewis Burns; to the Committee on Naval 
Affairs. 

By Mr. TYDINGS: A bill (H. R. 9256) granting a pension 
to Eli Null; to the Committee on Invalid Pensions. 

By Mr. VESTAL: A bill (H. R. 9257) granting an increase 
of pension to Elizabeth J. Kirk; to the Committee on Invalid 
Pensions. 

By Mr. WHITE of Maine: A bill (H. R. 9258) granting an 
increase of pension to Dora A. Murphy; to the Committee on 
Invalid Pensions, 

By Mr. WILLIAMS of Illinois: A bill (H. R. 9259) granting 
a pension to Lizzie Aarons; to the Committee on Invalid Pen- 
sions. 

By Mr. WURZBACH: A bill (H. R. 9260) to authorize the 
appointment of Trumpeter Sol Black, retired, to the grade of 
first sergeant, retired, in the United States Army; to the Com- 
mittee on Military Affairs. 

By Mr. WYANT (by request): A bill (H. R. 9261) for the 
relief of Sheindel, Morris, Zechari, and Frieda Clateman; to 
the Committee on Immigration and Naturalization. 

Also, a bill (H. R. 9262) granting an increase of pension to 
Lida Jones; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9263) granting a pension to Christopher H. 
Williamson ; to the Committee on Pensions. 

By Mr. ZIHLMAN: A bill (H. R. 9264) granting an increase 
of pension to Mary Catherine Reid; to the Committee on In- 
valid Pensions, 


PETITIONS, ETG. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

652. Petition of the board of aldermen of the city of New 
York, memorializing the Congress to pass House bill 5, a bill to 
amend the immigration act of 1924, known as the quota law, 
etc.; to the Committee on Immigration and Naturalization. 

653. By Mr. GARNER of Texas: Petition of druggists of 
Fort Worth, Tex., favoring legislation for standardization and 
stabilization of price of drugs, etc.; to the Committee on Inter- 
state and Foreign Commerce. 

654. By Mr. GRIFFIN: Petition of the board of aldermen of 
the city of New York, urging Congress to pass House bill 5, 
amending the immigration act of 1924, known as the quota law, 
etc.; to the Committee on Immigration and Naturalization. 

655. By Mr. KINDRED: Resolutions adopted by the Cham- 
ber of Commerce of the Borough of Queens, disapproving of the 
expenditure of public funds for the construction of a canal to 
connect the Great Lakes with the sea outside the boundaries of 
the United States; to the Committee on Rivers and Harbors. 

656. Also, resolutions adopted by the board of aldermen of 
the city of New York, memorializing the Congress to pass House 
bill 5, a bill to amend the immigration act of 1924, known as 
the quota law, etc.; to the Committee on Immigration and 
Naturalization. 

657. By Mr. LEAVITT: Resolution of the Woman's Club of 
Thompson Falls, Mont., favoring continuance of the provisions 
of the Sheppard-Towner maternity act; to the Committee on 
Interstate and Foreign Commerce. 

658. By Mr. LITTLE: Petition of citizens of Kansas, 
Oklahoma, and Missouri petitioning Congress to grant 
an increase of pension to veterans of Indian wars and their 
widows, holding that the present rate of $20 per month to 
the aged veterans and $12 per month to the widows to be 
wholly inadequate; to the Committee on Pensions, 

659. By Mr. O'CONNELL of New York: Petition of the 
Louis Halphen Post, No. 879, American Legion, of Legion, 
Tex., favoring the passage of House bill 4474; to the Commit- 
tee on World War Veterans’ Legislation. 

660. Also, petition of the Board of Aldermen of the City of 
New York, favoring the passage of House bill 5, a bill to amend 
the immigration act of 1924, known as the quota law, ete.; 
to the Committee on Immigration and Naturalization. 

661. By Mr. O'CONNOR of New York: Petition of the board 
of aldermen of the city of New York, memorializing the 
Congress to pass House bill 5, to amend the immigration act 
of 1924; to the Committee on Immigration and Naturalization, 

662. By Mr. WATSON: Resolutions passed by the National 
Guard Association of Pennsylvania, urging the prompt enact- 
ment of legislation for the retirement of disabled emergency 
Army officers; to the Committee on Military Affairs. 
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SENATE 
Frway, February 12, 1926 
(Legtslative day of Monday, February 1, 1926) 


The Senate reassembled at 11 o'clock a. m., on the expira- 
tion of the recess. 

Mr. SMOOT. Mr. President, I think we ought to have a 
quorum with which to begin the day. I suggest the absence 
of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names; 


Ashurst Ferris La Follette Sackett 
Bayard Fess Lenroot Sheppard 
lease Fletcher McKellar Shipstead 
Borah Frazier McLean Shortridge 
Bratton George McMaster Simmons 
Brookhart Ge MENA Smith 
Broussard Gillett etcal Smoot 
Butler Glass Moses Stephens 
Cameron of Neely Swanson 
pper g Norbeck Trammell 
‘opeland Hale Norris Tyson 
Conzens Harreld Nye Underwood 
Cummins Harris Oddie Walsh 
Curtis Harrison Overman Warren 
Dale Heflin Pepper Watson 
Deneen Howell Phipps Weller 
Dill Jones, Wash. Pine Wheeler 
Edge Kendrick Ransdell Willis 
Edwards Keyes a. 
Fernald King Robinson, Ind. 


Mr. SHEPPARD. The junior Senator from Texas [Mr. 
MAYFIELD] is absent on account of illness, This announce- 
ment may stand for the day. 

Mr. SMOOT. I was requested to announce that the Sena- 
tor from Oregon [Mr. Sranrietp] is engaged in the Committee 
on Public Lands and Surveys. 

Mr. NORRIS. I wish to announce that the Senator from 
California [Mr. Jonson] is absent, due to illness. He has 
a general pair with the senior Senator from Arkansas IMr. 
Romxsox ]. I will let this announcement stand for the day. 

The PRESIDING OFFICER (Mr. Witts in the chair). 
Seventy-eight Senators having answered to their names, a 
quorum is present. 

ANNIVERSARY OF LINCOLN’S BIRTH 

Mr. WILLIS (Mr. Burer in the chair). Mr. President, 
inasmuch as this is the anniversary of the birth of a great 
American, it seems to me not inappropriate that we should 
pause for a moment to give thought to Abraham Lincoln and 
his great life. I therefore shall read a very brief editorial 
which appeared in the Washington Post of this morning, a 
beautiful tribute to a beautiful character. The title of the 
editorial is “ Abraham Lincoln,” and it is as follows: 

Every American—yea, every lover of liberty, under whatever flag— 
should give thanks to-day to Divine Providence for the gift of Abraham 
Lincoln to the world. He was born the poorest of the poor. His life 
was a struggle with the odds always apparently against him, and his 
mortal end was martyrdom. But his soul was a light that could not 
be quenched by hardship, misfortune, or death. It burns brightly now 
and will burn while men love liberty. 

Here, where Lincoln wrestled with Time and Fate, where he carried 
the Nation on his shoulders, where he struck off the shackles of a race 
and cemented the Union with his blood—here in Washington his spirit 
broods. Look upon the lowly place of his death, gaze upon his 
memorial, contemplate his works, and remember that it is because of 
him that government of the people, by the people, for the people has 
not perished from the earth. 


Mr. BAYARD. Mr. President, following the editorial just 
read by the Senator from Ohio, it would seem to be very much 
in keeping if I should be allowed a moment to read a sonnet 
published in the Christian Century of date February 11, 1926, 
by Thomas Curtis Clark, entitled 

LINCOLN AT GETTYSBURG 
The whole world came to hear him speak that day 
And all the ages sent their scribes to see 
And hear what word the new land had to say 
Of God and man and truth and liberty. 
Homer was there and Socrates and Paul, 
Shakespeare and Luther, Pitt, Cavour, and Bright, 
With Washington—stanch friends of freedom all; 
Nor did he fail: he lifted there a light 
For all the earth to see, from fires of truth 
That surged within his breast. Yet that crude throng 
Of men knew not that through this man uncouth 
God spake as through old prophets, stern and strong. 
They turned away, these men, but angels bent 
From heaven to hear those flaming words, God-sent. 
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PETITIONS AND MEMORIALS 


Mr. EDWARDS. I send to the desk a joint resolution 
adopted by the Legislature of the State of New Jersey relative 
to the naval air station at Lakehurst, N. J., which I desire to 
have printed in the Recorp and referred to the Naval Affairs 
Committee. 

The PRESIDING OFFICER (Mr. Wits in the chair). 
It will be printed in the Recorp under the rule, and referred 
to the Committee on Naval Affairs. 

The joint resolution is as follows: 


Joint resolution memorializing the Congress of the United States to 
retain the naval air station at Lakehurst, N. J. * 


Whereas the United States Goyernment has at a great expense 
constructed and maintained a naval air station at Lakehurst, N. J.; 
and 

Whereas attempts are being made to remove the said station from 
the State of New Jersey, to the loss and detriment of the State: 
Therefore, be it 

Resolved by the Senate and General Assembly of the State of 
New Jersey: 

1. That the Congress of the United States be and the same is 
hereby requested to maintain the present naval alr station at Lake- 
hurst, N. J., and further, to provide for the adequate maintenance 
thereof, 

2. That copies of this joint resolution, duly authenticated, be sent 
to the Vice President of the United States, the Speaker of the House 
of Representatives, and to the Senators and Representatives in the 
Congress of the United States from the State of New Jersey. 

3. That the Senators from this State and the Representatives from 
this State In the Congress of the United States be requested to use 
every effort to effectuate this resolution. 

4. This joint resolution shall take effect immediately. 

Approved February 9, 1926. 

Stare or New JERSEY, 
DEPARTMENT OF STATA. 


I, Thomas F. Martin, secretary of state of the State of New 
Jersey, do hereby certify that the foregoing is a true copy of an act 
passed by the legislature of this State and approved by the governor 
the 9th day of February, A. D. 1926, as taken from anā compared 
with the original now on file in my office. 

In testimony whereof I have hereunto set my hand and affixed my 
official seal at Trenton this 10th day of February, 1926. 

[swat.] Tuomas F. MARTIN, 

Secretary of State. 


Mr. EDGE subsequently presented a joint resolution adopted 
by the Legislature of the State of New Jersey, memorializing 
the Congress to maintain the present naval air station at 
Lakehurst, N. J., and to provide for the adequate maintenance 
thereof, which was referred to the Committee on Naval Affairs. 
(See joint resolution printed in full in to-day’s proceedings.) 

A resolution similar to that presented by Mr. Epwarps and 
Mr. Epox was subsequently presented by the Vice President 
and referred to the Committee on Naval Affairs. 

Mr. WILLIS presented a petition of sundry members of the 
Izaak Walton League of America, Chapter No. 96, of Zoar, 
Ohio, praying for the passage of legislation to regulate the 
interstate shipment of black bass, ete., which was referred to 
the Committee on Interstate Commerce. 


, REPORTS OF COMMITTEES 


Mr. HALE, from the Committee on Naval Affairs, to which 
was referred the bill (S. 2178) for the relief of Harry P. 
Creekmore, reported it without amendment and submitted a 
report (Rept. 168) thereon. 

Mr. PEPPER, from the Committee on Naval Affairs, to 
which was referred the bill (H. R. 7348) for the relief of 
Joseph F. Becker, reported it without amendment and sub- 
mitted a report (S. 169) thereon. 

A bill (H. R. 7348) for the relief of Joseph F. Becker (Rept. 
No. 169). 

Mr. HARRELD, from the Committee on Indian Affairs, to 

which were referred the following bills, reported them severally 
without amendment and submitted reports thereon : 
E bill (S. 850) for the relief of Robert A. Pickett (Rept. No. 
A bill (S. 2334) authorizing the sale and conveyance of cer- 
tain lands on the Kaw Reservation in Oklahoma (Rept. No. 
171); 

A bill (H. R. 97) authorizing an appropriation of $50,000 
from the tribal funds of the Indians of the Quinaielt Reserva- 
tion, Wash., for the completion of the road from Taholah to 
Moclips on said reservation (Rept. No. 172) ; 

A bill (H. R. 5850) authorizing an appropriation for the 
payment of certain claims due certain members of the Sioux 
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Nation of Indians for damages occasioned by the destruction 
of their horses (Rept. No. 173); and ; 

A bill (H. R. 6727) to authorize the Secretary of the In- 
terior to issue certificates of competency removing the restric- 
tions against alienation on the inherited lands of the Kansas 
or Kaw Indians in Oklahoma (Rept. No. 174). 

Mr. HARRELD also, from the Committee on Indian Affairs, 
to which was referred the bill (S. 1550) to appropriate certain 
tribal funds for the benefit of the Indians of the Fort Peck 
and Blackfeet Reservations, reported it with an amendment and 
submitted a report (No. 175) thereon. 

He also, from the same committee, to which was referred the bill 

S. 1834) providing for remodeling, repairing, and improving 

e Pawnee Indian school plant, Pawnee, Okla., and providing 
an appropriation therefor, reported it with amendments and 
submitted a report (No. 176) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. WHEELER: 

A bill (S. 8107) conferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate, and enter judgment in 
any claims which the Flathead Tribe or Nation of Indians of 
Montana may have against the United States, and for other 
purposes; to the Committee on Indian Affairs, 

By Mr. NORRIS: 

A bill (S. 3108) to amend section 2 of the act of June 7, 
1924 (43 Stat. L. p. 653), as amended by the act of March 3, 
1925 (43 Stat. L. p. 1127), entitled “An act to provide for the 
protection of forest lands, for the reforestation of denuded 
areas, for the extension of national forests, and for other 
purposes, in order to promote the continuous production of 
timber on lands chiefly suitable therefor”; to the Committee 
on Agriculture and Forestry. 

By Mr. COPELAND: 

A bill (S. 3109) granting an increase of pension to Joseph 
P. Carey; to the Committee on Pensions. 

By Mr. HALE: 

A bill (S. 3110) to authorize certain officers of the United 
States Navy to accept from the Republic of Haiti the medal 
of honor and merit; to the Committee on Naval Affairs. 

By Mr. FERNALD: 

A bill (S. 3111) granting an increase of pension to Emma C. 
Fuller (with accompanying papers); to the Committee on 
Pensions, 

By Mr. HARRELD: 

A bill (S. 3112) for the relief of the estate of Charles Le Roy, 
deceased ; to the Committee on Post Offices and Post Roads, 

By Mr. SHEPPARD: 

A bill (S. 3118) for the relief of Myron J. Conway, Frank 
W. Halsey, et al. (with accompanying papers) ; and 

A bill (S. 3114) for the relief of Harry E. Menezes (with 
accompanying papers); to the Committee on Military Affairs. 

By Mr. JONES of Washington: 

A joint resolution (S. J. Res. 54) to provide for the printing 
of the Commerce Yearbook (with an accompanying memo- 
randum) ; to the Committee on Commerce, 


CHANGE OF REFERENCE 


On motion of Mr. Ferris, the Committee on the Judiciary 
was discharged from the further consideration of the bill 
(S. 2885) to establish a laboratory for the study of the 
abnormal classes, and it was referred to the Committee on 
Education and Labor. 


AMENDMENT TO AGRICULTURAL APPROPRIATION BILL 


Mr. PHIPPS submitted an amendment proposing to increase 
the appropriation for soil-fertility investigations into organic 
causes of infertility and remedial measures, maintenance of 
productivity, properties, and composition of soil humus, and 
the transformation and formation of soil humus by soil organ- 
isms, from $52,000 to $72,000, intended to be proposed by him 
to Housé bill 8264, the Agricultural Department appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 


PRESIDENTIAL APPROVAL 


A message from the President of the United States by Mr. 
Latta, one of his secretaries, announced that on the 12th 
instant the President had approved and signed the act (8. 
1423) to relinquish the title of the United States to the land 
in the donation claim of the heirs of J. B. Baudreau, situate 
in the county of Jackson, State of Mississippi. 
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A CENTURY OF TRANSPORTATION PROBLEMS (S. DOO. No. 62) 
Mr. OVERMAN. Mr. President, out of order I ask unani- 
ous consent to have printed as a Senate document an address 

by Clyde B. Aitchison, of the Interstate Commerce Commission, 
on A Century of Transportation Problems. 
The PRESIDING OFFICER (Mr. Obo in the chair). Is 
there objection? The Chair hears none, and it is so ordered. 
TAX REDUCTION 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 1) to reduce and equalize taxa- 
tion, to previde revenue, and for other purposes, 

Mr. BORAH. Mr. President, I have a telegram to which 
I desire to direct the attention of the Senators who are in 
charge of the pending bill. I have not myself examined the 

matter and perhaps would have some difficulty in ascertaining 
the facts with reference to it. The telegram, however, states 
that House tax bill, section 208 (e), page 11, has a provision 
“which will exempt from taxation hividend that was paid 
on electric bond and share stock early in 1925, and also many 
other similar dividends.” I ask the Senator from Utah in 
charge of the bill, and those who are particularly familiar 
with it, to take into consideration this matter, as I shall call 
it up later, 

Mr. SMOOT. 
telegram? 

Mr. BORAH. - Certainly. 

Mr. NORRIS. Mr. President, I send to the Secretary’s desk 
an amendment, which I offer, and I ask that it may be read. 

The PRESIDING OFFICER (Mr. Wiis in the chair). 
The amendment proposed by the Senator from Nebraska will 
be stated. 

The Cuter CLERK. On page 43, after line 13, it is proposed to 
insert the following proviso: 

Provided, That the excess value above $5,000 of any gift, bequest, 
devise, or inheritance shall be considered and accounted for as gross 
income: Provided further, That any gift, bequest, devise, or inheritance 
from a husband to his wife or from parent to son or daughter shall not 
be considered as gross income except as to the excess of such gift, 
bequest, deyise, or Inheritance aboye $50,000. 


Mr. SMOOT. Mr. President—— 
Mr. NORRIS. I yield to the Senator from Utah. 
Mr. SMOOT. I have not a copy of that amendment on my 


Will the Senator from Idaho hand me the 


files. 

Mr. NORRIS. I will gire the Senator a copy of the amend- 
ment. 

Now, Mr. President, I should like to have the attention of 
the Senate for a few minutes in order that I may explain what 
this amendment is. The pending bill, commencing on page 41, 
under that part of the bill t relating personal income taxes, 
defines gross income and tells, first, what shall be included in 
gross income, and then gives a list of the items that shall not 
be included in gross income. One of those lists is numbered 
(8), on page 43, which as proposed to be amended by the 
Senate committee reads as follows: 


/ (3) The value of property acquired by gift, bequest, devise, or in- 
/ heritance (but the income from such property shall be included in 
gross income). 


On that page is an enumeration of the items that shall not 
be included in gross income. It will be noticed that any gift, 
devise, or inheritance, however large or from whatever source, 
is exempt from personal income tax. It is very appropriate 
that there should be such an exemption in the law when gifts, 
inheritances, or bequests or whole-estates are taxed at some 
other place in the law, and, I take it, the main reason why 
this exemption is put in—that is, why such items are not to 
be included in personal income-tax returns—is because in an- 
other place in the present law they are separately taxed, as 
the law now on the books taxes estates, 

That part of the law having been repealed, there being no tax 
now, so far as the pending bill is concerned, upon gifts, bequests, 
devises, or inheritances, it seems to me that the reason for this 
exception absolutely fails. Unless some amendment similar to 
the one which I haye offered is included in the bill, although the 
estate tax is repealed, income coming to individuals either by 
gift or by operation of law will go untaxed. 

Mr. SIMMONS. I wish to understand the Senator’s proposi- 
tion. Does the Senator mean to say that if there shall be no 
inheritance tax, then the heir or devisee under a will shall be 
required to return as earnings the entire amount he shad 
receive? 

Mr. NORRIS. The entire amount that he receives. - 

Mr, SIMMONS. And pay an income tax upon that as gain? 
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Mr. NORRIS. Pay an income tax upon that. 

Mr. SIMMONS. Is he to pay an income tax on it as a gain? 

Mr, NORRIS. He pays on it as income. 

Mr. SIMMONS. He will pay an income tax on it as so much 
earned or so much profit arising from his operations? 

Mr. NORRIS. He will pay it just the same as he pays on any 
other item of income; it is income. 

Mr. RIMMON, I merely wish to understand the Senator's 
pro 

E NORRIS. Of course it is not earned, and he pays on it 
as ea 

Mr. FLETCHER. Mr. President, do I umlerstand the Sen- 
ator’s amendment to mean that he is substituting a succession 
tax really in place of an estate tax? 

Mr. NORRIS. It has that effect, It would in effect be an 
inheritance tax instead of an estate tax. It would not go up 
nearly so high as the present estate tax does. It would be 
accounted for as gross income; it would be subject to all the 
exemptions that the gross income is subject to, and then it 
would be taxed like any other income subject also to the exemp- 
tions provided in the amendment in addition to the exemptions 
that are provided by law on personal incomes. Do I make it 
plain now? 

Mr. SIMMONS. Does the Senator also mean that if a person 
is the recipient of a gift not dependent upon the death of any- 
body he shall be required to return that as so much income on 
his part and pay a tax on it? 

Mr. NORRIS. Yes, sir; that is just what it means, subject, 
of course, to the exemptions provided by law. There are ex- 
emptions that apply to income in the income tax law. This 
would be subject to all of them, because the amount received 
would be a part of the gross income, and it would be subject, 
in addition to those exemptions, to the exemptions provided in 
the amendment itself, 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Montana? 

Mr. NORRIS. I yield to the Senator. 

Mr. WALSH. The Senator from New Mexico [Mr. Jones] 
has proposed an amendment which was to take the place of 
the estate tax, entitled an inheritance tax, which imposes upon 
inheritances practically the same rates of tax which are im- 
posed by the bill upon incomes generally, and graduated in the 
same way. I take it that the amendment now offered by the 
Senator from Nebraska will accomplish practically the same 
result as would the Jones amendment. 

Mr. NORRIS. Yes, sir. 

Mr. SMOOT. No; I do not think it would. 

Mr, KING. I do not think so. 

Mr. NORRIS. Oh, there will be some difference between the 
two, but if the Jones amendment were agreed to and should 
become a part of the bill I would not offer my amendment. 

Mr. SIMMONS... The principle is the same. 

Mr. NORRIS, Yes. 

Mr. SIMMONS, But the tax under the amendment of the 
Senator from Nebraska is higher. 

Mr. NORRIS. The tax is higher under the Jones amend- 
ments 

Mr. SIMMONS. That is not my impression. 

Mr. NORRIS. My amendment provides the same rates as 
on the income up to the last bracket, so that the rate may 
reach 20 per cent. 

Mr. SIMMONS. If the Senator. will pardon me 

Mr. NORRIS. By turning to the bill I can tell the Senator 
exactly what it. would be. 

Mr. SIMMONS. I have not read the Jones amendment 
recently. The Senator from New -Mexico introduced it on 
the 24th of January, I think, but I have forgotten it. I 
am sure, however, the Jones amendment, like all amendments 
of that character, began by levying a very low tax upon 
small estates, and rather a heavy tax upon the larger 
estates. 

Mr. NORRIS. That is what this does. 

Mr. SIMMONS. I do not think that the maximum in the 
Jones amendment went very high, but I do not recall the exact 
rates. 

Mr. NORRIS. I will ask the Senator from Montana to 
tell us. I think he has the Jones amendment before him. 

Mr. WALSH... I have the Jones amendment before me, and 
the rate is 21 per cent upon inheritances above $5,000,000 
and it is 11 per cent on inheritances between $1,000,000 and 
$2,000,000. It begins at 1 per cent at $50,000 

Mr. SIMMONS. Senators will readily see that under the 
Jones amendment on inheritances between a million and two 
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million the recipient would pay 11 per cent, while under the 
revenue law imposing taxes upon individuals if inheritances 
were returned as income they would pay at that point, I sup- 
pose, a rate of 30-odd per cent. 


Mr. NORRIS. What? 

Mr. SIMMONS. Thirty-odd per cent. 

Mr. NORRIS. No; it never goes above 20 per cent. 

Mr. SIMMONS, I mean under the act of 1924, the present 
law. 

Mr. NORRIS. I am not speaking about the present law. 

Mr. SIMMONS. Under the pending bill there would be a 


flat tax of 20 per cent, of course. 

Mr. NORRIS. Yes; and it would never go above that. 

Mr. SIMMONS. That would be 20 per cent against 11 per 
cent. 

Mr. NORRIS. Yes. 

Mr. SIMMONS. Then what I said is true; the rates under 
the amendment of the Senator from Nebraska are higher. 

Mr. NORRIS. All right; I am glad of it. Anybody receiving 
a million dollars from a bequest will not be called upon to 
pay an unreasonable tax if he pays on the excess of $100,000 
20 per cent. A bequest, gift, or devise, with very few exceptions, 
comes without any effort on the part of the recipient. That is 
especially true of the large gifts. The large inheritances come 
without any effort. They come without eyen the crooking of 
a finger. If somebody should die and leave me $1,000,000, 
under the bill as it now stands that would be absolutely tax 
free. If my amendment were agreed to, the tax on it would 
go up gradually, and the excess above $100,000 would pay a 
tax of 20 per cent. Would that be a har p on anybody who 
gets something for nothing? Is it right for those who have to 
toil and work and then pay an income tax on their savings 
that the man who neither toils nor spins should go tax free if 
somebody gives him something. 

Let us take two men and start them out together. One of 
them works. He may be a lawyer; he may be a doctor; he 
may be a farmer; he may be a business man; but he toils 
night and day, saves his money, and at the end of the year, 
let us say, he has a net income of $12,000. He is taxed on it. 
He has to pay a tax on it. 

Now, take the other man, who does nothing. He may be a 
loafer. He may be a perfectly respectable man, but he does 
nothing in the way of producing anything for himself or any- 
body else. He does not make a cent. He does not do a par- 
ticle of work during the year, either with his hands or with 
his brain; but some rich man leaves him $12,000 as a pure gift. 
That is tax free under this bill. He gets it without the pay- 
ment of a penny. Why should not that be part of his income? 
Why should he not pay a tax on it the same as the man who 
makes a like amount of money by his toll and his labor? 

Let us say that a man who is operating a mercantile estab- 
lishment, running a store in the city of Washington, makes 
out of his business $12,000 in a year. He is taxed for it. I 
am not complaining about it; but that is the law. I think he 
ought to be taxed. That is the law. He must pay a tax on 
his own energy, on his own efforts. He pays that out of his 
net income. Is it right or is it fair to that man that some 
other fellow who does not do anything, who lives perhaps on 
the income of a parent who is supporting him, and the farent 
dies during the year and gives to this son of his $12,000, gets 
it tax free? Can any man defend that? Is there any place 
in the world where that kind of a law can be defended? Is 
there any justice in that kind of a law? 

Do you say it is a hardship for him to pay the tax? What 
about a man who works and makes the money? Is it a hard- 
ship on him? If $12,000 came to a man out of thin air, would 
it not be a little easier for him to pay a couple of hundred dol- 
lars tax on that $12,000 than for the man who had to earn it? 
Would it not be fair that he should, especially as against the 
millions of men who ‘are paying similar taxes on what they 
earn and what they make by their toll? 

Suppose the amount is larger. Suppose he gets out of thin 
air a million dollars, Is it any hardship to him to pay 20 
per cent on the excess of that million dollars above $100,000, 
and a smaller rate running down? 

Now, let us take up the man who is pleading for the widow 
that we have heard of several times in the debate, whose heart 
bleeds for the poor orphan and for the widow. Where will 
this amendment leave them? 

Suppose the widow gets $100,000. That is counted as gross 
income. In the first place, she has all the exemptions allowed 
by law. In the next place, she has an exemption, free of tax, 
of $50,000, and a very light tax on what is left, because it only 
goes to $100,000. It would not be as much as $50,000, because 
other exemptions. would come in. There would be, perhaps, 
$45,000 that would be taxed at a very low rate, the lowest 
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bracket in the Income tax; and if Senators think that exemp- 
tion is not enough, I have not any objection to making it 
100,000. I do not want to impose any hardship on the widow. 
f she ought to have $100,000 tax free, let us give it to her; 
but you do not give it to her tax free if her husband made 
that money by his work and his labor. He pays the income 
tax even though he dies before it is actually paid. In that 
event it is taken out of his estate before the widow gets it, 
and it is taken out at the same rate at which this amendment 
provides that it shall be taken ont. 

Mr. DILL. Mr. President, will the Senator yleld? 

Mr. NORRIS. I yield to the Senator from Washington. 

Mr, DILL, I desire to suggest that this amendment has the 
added value of taking out the estate or inheritance tax of a 
State before any Federal burden is placed upon the amount re- 
ceived. In other words, a State that has a large estate tax 
would take its tax out of the amount received by the widow 
or by the devisee or by the person to whom it went before it 
would be considered as income at all. 

Mr. NORRIS. Yes. 

Mr. DILL. And to that extent the burden of the Federal tax 
would be lessened and it would be equalized. 

Mr. NORRIS, It would; and, Senators, remember that this 
tax would be less than an estate tax, even if the rates were 
absolutely the same. This does not tax the whole estate. It 
is possible under this amendment for a man with a million- 
dollar estate to escape taxation entirely if it is divided up into 
small enough amounts to come within the exemption. 

The point made by the Senator from Washington ought to 
receive consideration here. And right along that line I want 
to call your attention to the fact that if we had a 20 per cent 
estate tax that applied to all the estate, and we repealed it 
and provided, as this amendment does, in a case where a man, 
let us say, had $100,000, and he divided it up among four chil- 
dren and gave them $25,000 each, they would all be free from 
tax. If we had an estate tax it would tax the estate, and 
because of its size it would get up into the larger brackets; 
but in the case I have put, where an estate of $100,000 is 
divided into four equal parts, each of those parts would be 
entirely tax free. 

Suppose a man dies with an estate of $150,000, and he has 
five children and a wife, and suppose he gives to the wife 
$50,000 and he divides the $100,000 up among the five children. 
That would give each one of them $20,000. How would that 
work out? ey would all be free from tax, because the 
exemption provided in this amendment is not only $50,000 to 
the wife but $50,000 to every child. 

Let us take a larger estate. Suppose the man died leaving 
$200,000, and suppose he gave his wife $50,000. That would 
leave $150,000. Let us suppose that he had three children, 
and he gave each one of them $50,000. They would not pay 
a cent tax—not one penny—under this amendment. It would 
all be exempt. 

Personally, I do not think those exemptions ought to be so 
liberal, because I think the money ought to be accounted for 
as income and ought to take the same exemptions that every- 
body else has to take in his income tax. But if it is Liberality 
you want, and if there is not enough liberality here, and there 
is any objection to an exemption of $50,000 to the widow on 
the ground that it is too small, let us exempt her to the amount 
of $100,000. I think that meets the widow and the orphan 
argument. 

When we get up into the big estates, $10,000,000 or $40-, 
000,000, if we had an estate tax it would be levied on the entire 
amount; but in this case if the man had seven or eight chll- 
dren with a $1,000,000 estate he would divide it up into amounts 
that would be somewhere near $100,000 apiece, perhaps. 

If the bequests were to his children in each case, $50,000 
would be exempt, and only $50,000 would pay an income tax at 
the very lowest rate in the lowest bracket; and if each one of 
these heirs that got $100,000 had five children they would be 
entitled to the exemption for every child. If each one had a 
wife, they would be entitled to the exemption for the wife. 
re be entitled to the flat exemption provided for in 

8 è > 

I should like to have Senators, I should like to have anybody, 
point out the injustice of this, I should like to have somebody 
rise here and tell where this would be a hardship upon any- 
body. I should like to have anybody, if there is an argument 
against it, tell why the man who makes an income by his labor 
and his toil should be taxed, while the man who gets it for 
nothing should go scot-free, without any taxation. 

But that is not all. This amendment would raise a good 
deal of revenue. I can not say how much it would raiso. I 
have made no computation. It has been dificult to say, because 
I presume the experience of the estate tax law that we have 
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had would not be much of a guide here, because this would 
be much less. The rate would be much less, because it is 
“figured on amounts that are always smaller; but it would raise 
a large amount of revenue. 
5 SMOOT. A quarter of a million dollars 
. NORRIS. A quarter of a million dollars in a year? 
ae SMOOT. Not more than that. 

Mr. NORRIS. The Senator from Utah says it would athe: a 
quarter of a million dollars. I think it would raise several 
million dollars, but I am going to take his figure now. Sup- 
pose it raised only a quarter of a million dollars. With very 
few exceptions it comes from people who are getting something 
for nothing. Why should they not pay? Why, that is a baga- 
telle. My own idea is that it would raise several million dol- 
lars. It would help to relieve some of the taxes that have been 
excluded from this bill. Secretary Mellon, I understand, says 
that we have reduced so many taxes that there will be a deficit 
next year, or words to that effect. This will help to relieve it, 
and it will come from a source where there will never be any 
agony, where there will never be any effort, where there’ will 
never be any hardship, in the payment of the light tax that 
this amendment imposes. 

Mr. President, I am not going to take up the time of the 
Senate unless some one can produce here something in the 
way of an objection to this kind of a tax. I have not heard 
any: I do not believe that any can be produced. For the 
present I yield the floor, in the hope that if there is any 
yalid and good objection to this amendment, somebody will 
state it. 

Mr. SMCOT. Mr. President, just a word. 

The Senator from Nebraska says this is no hardship; 
that these amounts will escape taxation unless we adopt. this 
amendment. Why, Mr. President, if this amendment Is 
adopted we will be imposing triple taxation. The man who 
made the money, as long as he was alive, was taxed on all of 
his income. The money that he gets is taxed under the law 
to-day. 

Mr. NORRIS. Mr. President, may I ask the Senator a 
question ? 

Mr. SMOOT. Yes. 

Mr. NORRIS. Suppose he made his money by the invest- 
ment of his estate in tax-exempt securities? 

Mr. SMOOT. Well, that may be one case where he would 
not be taxed. 

Mr. NORRIS. All right. There has been a good deal said 
by those who are opposing high income taxes to the effect 
that they drive money into tax-free securities and it thus 
escapes taxation. That would not apply here. Then, another 
thing, if the Senator will permit me: He says this is not only 
double but triple taxation. 

Mr. SMOOT, Yes. 

Mr. NORRIS. The same thing that the Senator has said 
about the inheritance tax or estate tax will apply to every 
inheritance tax and every estate tax that we have ever had. 

Mr. SMOOT. It goes further in this respect. The gift tax 
was never thought of or imposed at a time when there was 
an estate tax. The gift tax was put into the law for the 
purpose of preventing the evasion of estate taxes by giving the 
money away. That is the object of a gift tax. If we have 
no estate tax, there is no reason why the gift tax should be on 
the statute books. Ail we have to do is to disagree to the 
estate tax. Then the House provision will be passed, and 
that is provided for in the House text in these words: 

Where within two years prior to his death and without such a 
consideration the decedent has made a transfer or transfers by trust 
or otherwise, of any of his property, or an interest therein, not ad- 
mitted or shown to have been made in contemplation of or intended 
to take effect in possession or enjoyment at or after his death, and the 
value or aggregate value, at the time of such death, of the property 
or Interest so transferred to any one person is in excess of $5,000, then, 
to the extent of such excess, such transfer or transfers shall be deemed 
and held to have been made in contemplation of death within the 
meaning of this title. 


Mr. NORRIS. May I interrupt the Senator again? 

Mr. SMOOT. Certainly. 

Mr. NORRIS. Does the Senator think that is an argnment 
against this amendment? Nobody expects that when the bill 
goes to conference this amendment and the House provision 
taxing inheritances will both remain in the bill. As 1 said 


“frankly, if we had an estate tax, taxing this money otherwise, 
or an inheritance tax, taxing it otherwise, I would not offer 
the amendment. 

Mr. SMOOT. If we do not have an estate tax, then there 
is no necessity for the gift tax. 
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Mr. NORRIS. Yes; there is Just as much reason. Parties 
ean avoid this tax by a gift, if it is not included, just the 
same as in the case of an estate tax. The point I want to 
make is this, if the Senator will permit me, that he has called 
attention to what is in the bill as it passed the House. We do 
not expect both these provisions to remain in the bill. 

Mr. SMOOT. I called it to the attention of the Senate 
because: of the fact that if there is no estate tax there is no 
reason for a gift tax. 

Mr. NORRIS. There is a reason for a gift tax if there Is 
an estate or an inheritance tax. This provision is in the 
nature of an inheritance tax, and therefore a gift tax is just 
as necessary as though it were an estate tax. Besides 

Mr. SMOOT, 
his question. 

Mr. NORRIS. I beg the Senator's pardon; I do not want to 
intrude on his time. 

Mr. SMOOT. The Senator knows very well that I have no 
objection to his interrupting me. 

The Senate of the United States, through its action, has de- 
cided that there should be no estate tax, and in that action it 
has stricken from the bill as it passed the House the provision 
I-have just read. When it goes into conference it will be a 
part of the bill. 

Mr. DILL. Mr. President, is the Senator arguing against 
the amendment offered by the Senator from Nebraska on the 
theory that the conference is going to adopt the House pro- 
vision? 

Mr. SMOOT. No. If the Senator will permit, I want to 
answer the question óf the Senator from Nebraska. I say 
this is triple taxation, and I want to show that it is, 

Mr. DILL. The Senator was stating, as a reason for not 
adopting the amendment, the fact that the House provision 
might be adopted in conference. Is the Senator now saying 
that the Senate conferees will accept the House provision? 

Mr. SMO OT. I did not say any such thing. 

Mr. DILL. Then why present it as an argument? 

Mr. SMOOT. I said that if they did, the House provision 
would take care of gifts, but if they did not accept it, there 
was no need of the gift tax. 

Mr. NORRIS. -Will not the Senator concede that there is 
necessity for a gift tax if we have an inheritance tax? 

5 a SMOOT. No; I do not think there As the least reason 
ees — 

Mr. NORRIS. Then the Senator would permit anyone to 
evade the payment of an inheritance tax entirely by simply 
making gifts. - 

Mr. SMOOT. If there were no inheritance tax, there would 
be no need of it. 

Mr. NORRIS. I admit that; if there is neither an estate 
tax nor an inheritance tax, then we do not want any gift ur 
I concede that. 

Mr. SMOOT. That is just my position. 

Mr. NORRIS. But if this amendment goes into the bill, we 
will have something in the nature of an Inheritance tax, and 
the gift tax must remain in the bill to make it effectiye. 

Mr. SMOOT. If the Senate provision shall be disagreed to 
in conference, as I said before, then, of course, the House 
provision taking care of this tax will be in the law. 

Mr. REED of Pennsylvania. Mr. President, will the Sen- 
ator permit a suggestion? 

Mr. SMOOT. Certainly. 

Mr. REED of Pennsylvania. I think both the Senators are 
forgetting that gifts which are made to defeat the inheritance 
tax are perfectly well dealt with without any gift tax. That 
provision is very liberal in the inhertance tax law that is now 
in effect. A gift made to defeat the inheritance tax is clearly 
caught by that. We do not need a gift tax to accomplish it. 

Mr. KING. Mr. President, will my colleague yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to his colleague? 

Mr. SMOOT. I yield. 

Mr. KING. To see if I understand the Senator from Ne- 
braska, permit me to ask this question: If we eliminate from 
the bill all estate taxes and all inheritance taxes, so that if a 
man should die the next day after the passage of the bill his 
estate would pay no tax on his estate, and there would be no 
inheritance tax. I do not quite follow the Senator in saying 
that the bill takes care of gifts in futuro. 

Mr. REED of Pennsylvania. I did not mean to say that. 
What I mean to say is that the present inheritance tax law, 
which is in effect at this minute, is so reenforced by the pro- 
vision relating to gifts made in contemplation of death that 
the gift tax is really unnecessary, even under the present law. 


I will ask the Senator to wait until I answer — 
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If the Senate has to recede on its repeal of the estate tax— 
and I do not for one minute admit that I think that is 
proba ble—— 

Mr. KING. I hope the Senate conferees will be compelled 
to recede, 

Mr. REED of Pennsylvania. The Senator is welcome to his 
hopes, and he knows mine are directly contrary to his. I hope 
the conferees of the Senate will stand adamant against any 
yielding on that point. But if they have to yield, then gifts 
in contemplation of death are adequately dealt with in the 
text of the House. 

Mr. SMOOT. That is exactly what I stated. 

Mr. KING. May I ask my colleague a question, and it is 
really a reply to the Senator from Pennsylvania? Assume 
that we agree to the amendment offered by the Senator from 
Nebraska, and in conference the conferees have before them, 
first, the disagreeing vote of the Senate on the House provi- 
sion, and have also the amendment offered by the Senator 
from Nebraska, the whole subject will be there before the con- 
ferees; and if the conferees recommend a recession from the 
action of the Senate and the acceptance of the House provision, 
necessarily the amendment offered by the Senator from Ne- 
braska would also go out, and we would revert to the House 
provision; whereas if we accepted the action of the Finance 
Committee in rejecting the House provision, we might fall 
back upon, and the House might accept, the amendment offered 
by the Senator from Nebraska. 

Mr. SMOOT. But the Senator from Nebraska himself ad- 
mits that there is no necessity of it in that case, and why 
undertake to put in the bill something which we know is 
going to do no good? 

Mr. KING. I do not quite follow the Senator from Nebraska 
in making that broad admission. 

Mr. SMOOT. I think the Senator from Nebraska is abso- 
lutely correct. 
` Mr. LENROOT. The Senator from Nebraska includes in- 
heritances in his amendment? 

Mr. NORRIS. Yes; of course I do. 

Mr. SMOOT. I understood the Senator from Nebraska to 
say that if there were no estate tax there would be no neces- 
sity for a gift tax. 

Mr. NORRIS. If there is no estate tax and no inheritance 
tax. 

Mr. SMOOT. It is the same thing. 

Mr. NORRIS. In other words, if the provision of the House 
is wiped out in conference, as we wiped it out in the Senate, 
and this amendment is defeated here, then there will be in the 
bill nelther inheritance tax nor estate tax, and there will be 
no need for a gift tax. 

Mr. SMOOT. There is no need of a gift tax. 

Mr. NORRIS. But there is just as much reason for a gift 
tax with this provision in as there would be for a gift tax 
with the House provision in. 

Mr. SMOOT. I said that this amendment is triple taxation, 
and I want to explain it. 

Mr. HOWELL. Mr. President, will the Senator yield? 

Mr. SMOOT. Just wait until I explain that, and then I 
will yield. 

First, the man who makes the money, while he is making it, 
pays a tax upon every penny of his income. If that money 
comes to an individual through a bequest or by inheritance, 
then the one who receives the money is taxed by the State. 
There are only three States in the Union which are not in a 
position to impose such a tax, 

Mr. NORRIS. This amendment does not tax the man 
made the money. 

Mr. SMOOT. But he has already been taxed upon the money 
which he gives away. 

Mr. NORRIS. No. 

Mr. SMOOT. On every dollar he makes. 

Mr. NORRIS. He pays a tax just as anybody else does. 

Mr. SMOOT. Certainly; he is taxed. 

Mr. NORRIS. We are proposing to tax the man who gets 
it, and gets it for nothing. 

Mr. SMOOT. But the State does that. The State taxes 
him. 5 

Mr. DILL. Not all the States. 

Mr. SMOOT. With the exception of three. 

Mr. DILL. Well, there are those three, 

Mr. SMOOT. We are not legislating for three States. That 
is a matter for the States to decide, But practically the 
States are taxing estates. Under the amendment, it is 
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agreed to, we have the third tax to be imposed, and I do not 
think that Is justified. 
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Mr. DILL. The Senator will agree that that is not in 
addition to what the inheritance tax would be. The Senator's 
argument applies to the Federal inheritance tax in the same 
way. 

Mr. HOWELL. Mr. President, I want to ask the Senator 
a question. How long ago did the majority of the States 
adopt the inheritance tax? : 

Mr. SMOOT: I do not know which State has most recently 
passed such a tax law. 

Mr. HOWELL. I mean the earliest State. 

: 5 REED of Pennsylyania. Pennsylvania adopted one 
n . 

— 5 HOWELL. Has it been in constant effect since that 
time? 

Mr. REED of Pennsylvania. Yes, 

Mt. DILL. I may say to the Senator that the Federal 
Government had an inheritance tax in 1797, 

Mr. HOWELL. But that was repealed subsequently. 

Mr. SMOOT. Of course, it was a war measure, and during 
every war we have had from that time down to this date we 
have always had an estate or inheritance tax, and I say to 
55 Senator that we always will have one whenever we are 
n war. 

vA DILL. We ought to have one until the war debt is 
paid. 

Mr. HOWELL. I want to call the attention of the Senator 
from Utah to the fact that there are thousands of estates 
in this country to-day that were not earned by the present 
beneficiaries, = 

Mr. SMOOT. But those estates have been paying right 
along on the income from the estates. 

Mr. HOWELL. True, but I am talking about the principal. 
The principal was inherited before we proceeded to levy an 
income tax and an inheritance tax. erefore, there are 
thousands of estates in the country which would not suffer 
triple taxation if a provision such as the amendment pre- 
sented by my colleague were adopted. 

Mr. SMOOT. The third step in taxation is when the estate 
is transferred to the party receiving it. There is no doubt 
about that at all. 

Mr. HOWELL. But the Senator is stressing the idea that 
because of national estate taxes, income taxes, and so on, there 
would be triple taxation. 

Mr. SMOOT. Outside of the income tax. I am speaking 
only of the tax first paid by the man himself, or the woman, 
or whoever it may be; then, when the estate is settled, the 
State in which the decedent lives imposes a tax. That is the 
second tax. Now, if this amendment shall be adopted, there 
will be a third tax. 

Mr. HOWELL. I know that in the State of Nebraska inher- 
itance taxes have only recently been imposed, and I think that 
is true of a majority of the States of the Union. There are 
thousands of estates in this country in the hands of individ- 
uals who have not increased the estates, who have even de- 
creased them, and yet they will be passed on, and those who 
receive the estates will not pay a dollar into the United States 
Treasury. 

Mr. NORRIS. Will the Senator yield to me for a suggestion? 

Mr. HOWELL. Certainly. 

Mr. NORRIS. The only argument on this proposition which 
the Senator from Utah has made is against any inheritance 
or estate taxes, elther by a State or by the Federal Gov- 
ernment. 

Mr. SMOOT. I did not refer to such a tax imposed by a 
State at all. . 

Mr. NORRIS. I know the Senator did not, but his argu- 
ment will 78 to every estate tax and every inheritance tax 
levied by any State in the Union. 

Mr. SMOOT. It does not apply at all, because that is not 
a tax in the third degree. 

Mr. NORRIS. After all, those people who are now flooding 
the country with propaganda against a Federal inheritance tax 
law, and using the argument that the States want to use that 
kind of a law to raise revenue, are in reality behind a proposi- 
tion, whether they know it or not, to eliminate all taxes of 
that kind, either State or Federal. 

Mr. HOWELL. I think there is no question about that. 

Mr. LENROOT. Mr. President, I rise for information. I 
have never been quite able to understand the theory upon which 
a gift, wholly apart from the question of estate or inheritance 
tax, should not be taxed. To illustrate: A man may sell to 
another a piece of property to-day for $1,000. The next day 
the vendee may sell that property for $101,000, and he will have 
to account for $100,000 and pay a tax of $12,500. But if the 
vendor, instead of selling it for $1,000, should give it to the 
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other man and the other man should sell it for $101,000, he 


would pay not one penny of tax. 
Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield? 


Mr. LENROOT. Certainly. 

Mr. REED of Pennsylvania. The tax law at present pro- 
vides very clearly in the capital account provision that the 
donee pays the same tax as if the donor sold at his price. 
In other words, he is charged with the galn between the cost 
to the donor and the selling price of the donee. 

Mr. LENROOT. Do they value then eyery piece of prop- 
erty when sold and ascertain the gain only between the value 
of the property and the selling price, and not upon the basis 
of cost? 

Mr. REED of Pennsylvania. No; perhaps the Senator did 
not understand me. Where the property is sold by a donee he 
must pay a tax on the capital gain, which is calculated as the 
difference between his sale price and his donor's cost price or 
the March 1, 1918, value. 5 

Mr. LENROOT. We will take this case then: Suppose a 
donor has inherited? 

Mr. REED of Pennsylvania. Then the value at the instant 
of the inheritance fixes the cost to the donor. That is his 
capital allowance. 

Mr. LENROOT. I was not clear upon that point, and that is 
what I wished to ascertain. 

Mr. KING. Mr. President, may I inquire of the Senator 
from Pennsylvania if the principle for which he is contending 
will continue under the present law? 

Mr. REED of Pennsylvania. It is not a principle for which 
I am contending. It is a clause in the income tax law, which 
is in the present law and is continued by the House, and we 
have concurred in it. It will continue in effect. 

Mr. KING. Suppose the property has been acquired since 
1913. Suppose it was acquired yesterday. For instance, sup- 
pose I acquired a piece of property yesterday by gift and I 
give it to-day to the Senator from Pennsylvania. What tax do 
I pay and what tax does the Senator pay? 

Mr. REED of Pennsylvania, The Senator from Utah would 
pay no tax at all unless under the gift-tax provision. 

Mr. KING. I am assuming that that is eliminated. 

Mr. REED of Pennsylvania. If I were to sell it I would 
relate back my cost value to the Senator's donor's original cost. 
A series of gifts does not change it. It back to the first 
cost, to the man who first gave value for it. 

Mr. KING. With a multiplicity of transactions, the numer- 
ous transfers of personal and real estate, particularly in cities 
such as New York, where transfers of the same piece of prop- 
erty are two or three in the course of a week, does not the 
Senator see that when three or four or five or six years have 
gone by we lose track of the original cost price, and it is ab- 
solutely impossible, unless we have proofs upon every person 
and a personnel far in excess of apy that we now have, to go 
back to the original transferor and the original transferee? 

Mr. REED of Pennsylvania. The transfers that take place 
so often are not gifts. Those are sales in the market, and 
every one of them establishes a new cost basis for the purpose 
of calculating capital gain. Property is not given two or three 
times in a week, although real-estate speculators frequently 
sell it that often. As a matter of practice—and the eating of 
the pudding after all is the test—the Bureau of Internal Rev- 
enue does not have any trouble in enforcing the provision. 

Mr. KING. I can not conceive of its being so easily enforced. 
My opinion is—and that opinion was confirmed by the rather 
superficial view which we were able to give to real-estate 
transactions in the Couzens committee—that the provision had 
lost money to the Government through such real-estate transac- 
tions, whether we denominate them gifts In some instances or 
sales in other instances. 

Mr. REED of Pennsylvania. The greatest loss comes from 
the division of property between husband and wife. Pubelieve 
we would increase the yield from the income tax 10 per cent 
if we would put through such a provision as the House adopted 
In 1921, requiring all husbands and all wives to consolidate 
their returns. That is the source of the greatest evasion of the 
income tax to-day. It is infinitely worse than the evasion 
through tax-exempt securities.: Regardless of the local law, 
whether it is a community State like Louisiana or an old 
common-law State like Florida, where everything the wife has 
belongs to the husband, if I were writing the law freely, I 
would require every husband and wife to consolidate their 
returns. 


Mr. DILL. Mr. President, I was very much Interested in 


the objection which the Senator from Utah [Mr. Smoot] raised 
to the amendment proposed by the Senator from Nebraska 
(Mr. Norris], because it showed what was in his mind, 
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as well as in the mind of the Senator from Pennsylvania [Mr. 
REED]. They immediately opposed it on the ground that the 
House proyision for an inheritance tax would make this an 
additional kind of tax. 

Mr. SMOOT. Estate tax, not inheritance tax. 

Mr. DILL. All of which indicates that they have now in 
mind that they will have to accede to the inheritance-tax pro- 
vision of the House. In other words, they are thinking now 
in terms of what the condition of the bill will be when it comes 
back from conference, and I can not help remarking about it, 
because it shows that the fear of not having enough revenue 
is not well grounded. In other words, the fear that is ex- 
pressed that there will not be enough revenue out of the bill 
because of cutting off the automobile tax and the admissions 
tax is not a serious question. The Senators realize that the 
House is going to insist upon the inheritance-tax provision, 
and they are thinking in their own minds that they will prob- 
ably be compelled to accept it. Of course, the Senator from 
Pennsylvania said he wanted the Senate conferees to stand 
adamant, but he knows that time is the essence of the situa- 
tion, and that rather than stand out too long they will accept 
the provision. 

Mr. REED of Pennsylvania. The House is just as anxious - 
to have a tax bill as is the Senate. 

Mr. DILL. And the House is much more anxious to have an 
inheritance tax than the Senate is opposed to having it. 

Mr. REED of Pennsylvania. And the Senate is just as able 
to stand pat as is the House. 

Mr, DILL. I do not think, with due deference to the 
adamant attitude of the conferees on the part of the Senate, 
that they will stand out very long against the House. 

Mr. SMOOT. That is merely the Senator's opinion. 

Mr. DILL. Yes; it is the Senator’s opinion, and I think it 
will be borne out when the conference report comes back. 

I want to say a word about the justice of the amendment 
proposed by the Senator from Nebraska. I recognize, as I 
think everyone must recognize, that a straight inheritance 
tax is hardly justice to some States that have a very high 
State inheritance tax. For instance, my own State has a very 
high inheritance tax on inheritances over $500,000. To leave 
the same estate or inheritance tax upon the estates in my 
State as compared with a State like Florida, which has none 
at all, does seem a heavy burden to place upon my State. 
The amendment offered by the Senator from Nebraska would 
seem to meet that situation. According to the amendment pro- 
posed by the Senator from Nebraska, the recipient of an in- 
heritance will not be required to turn in as income the in- 
heritance or estate tax that has been taken out by the State 
authorities, and thus there will be equalized the taxes that are 
to be paid by the recipients of the inheritance under this kind 
of an amendment, a condition that would not exist under the 
ordinary inheritance-tax provision. 

The Senator from Utah [Mr. Smoor], who is extremely 
clever in creating arguments in defense of his bill, said this 
would be triple taxation, and then he proceeded to add up 
different kinds of taxes. While he did that I was thinking 
of the multiple taxation that we are paying in the country, 
not in the form of estate taxes, either. I was thinking of 
the multiple taxation that I paid, for instance, on the suit of 
clothes that I wear, the multiple taxation that is pyramided 
in the form of tariff taxes in the country, not only upon all 
goods that are imported but all of the tariff-protected arti- 
cles made by domestic concerns. We not only pay the tariff 
tax, but to every hand through which it passes we pay an 
additional tax in the form of a profit made by the man who 
handles it. 

The Senator is greatly concerned about what he calls a 
triple tax on the great estates that run into the millions, but 
he has no interest in the multiple taxation that falls upon 
the great mass of the people of the country by virtue of an 
unjust tariff tax. 

The opposition to the amendment of the Senator from 
Nebraska simply shows that those in charge of the bill are 
determined, if they can, to prevent great wealth bearing any 
additional tax at all. That is all it shows. They are opposed 
to any kind of a tax that would reach those who receive the 
great inheritances. There is no tax less burdensome than the 
tax upon the money that goes to a man by descent or by will 
or by gift. He does absolutely nothing for it except to await 
the operation of law. When he lives under a government, 
when he lives in a country in which society is so organized 
that by the mere operation of law literally thousands and 
millions of dollars can come to him without effort, in the face 
of the great war debt upon us and the necessity for raising 
the billions of dollars that must be raised, I can not under- 
stand the spirit of justice that dominates a man’s mind who 
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would continue to tax the small income, continue to tax the 
things that are needed in every-day life, and take the tax off 
of the very large fortunes. 

Mr. President, I have no doubt but that the amendment 
of the Senator from Nebraska will be voted down. There is 
no desire here to discuss this form of taxation. There is 
only a purpose here to relieve the great estates and the 
great incomes of the country. 

The Senator from Utah said that we had an inheritance 
tax in time of war. Does he not realize that to-day we are 
paying $1,250,000,000 in interest on the war debt alone? The 
Senator from Utah shakes his head. 

Mr. SMOOT. Yes; I shake my head because we are not 
paying that much. The Senator said we are paying $1,250,- 
000,000. We are paying $820,000,000. 5 

Mr. DILL. I am glad it has been cut down so much. That 
is as much as we were spending to run the whole Government 
before the war. 

Mr. SMOOT. Certainly, and the Senator is no more 
anxious to get the debt paid than I am. 

Mr. DILL. No; but I am more anxious that it shall be paid 
by great wealth, by the men who have accumulated millions, 
than I am that the millions of people shall pay it in small 
amounts. 

Mr. SMOOT. There are only four million-odd people who 
have any tax to pay at all. 

Mr. DILL. That is true, and those 4,500,000 have such a 
large part of the money of the country that they ought to 
pay even a greater percentage than they do. 

Mr. McLEAN. . President, will the Senator permit an 
interruption? 

Mr. DILL. Certainly. 

Mr. McLEAN. I have had prepared a statement by the 
experts of the Treasury Department indicating the total in- 
come for 1926 and what proportion goes to those who pay a 
very large percentage of the tax, and I should like to quote 
from just one paragraph, 

The total individual income of all the people—those making 
returns and those not—will be for 1926 about $50,000,000,000. 
That received by those whose net incomes are in excess of 
$10,000 will be about $5,600,000,000. 

Mr. DILL. I did not catch the last statement of the Sena- 
tor from Connecticut. 

Mr. McLEAN. The statement is that the proportion of the 
incomes received by those whose incomes are in excess of 
$10,000 will be about $5,400,000,000; that is, about 99% per 
cent of the entire population of the United States, with about 
88 per cent of the entire net income, pays less than 10 per 
cent af the entire income tax, and about one-quarter of 1 per 
cent of the population, with about 12 per cent of the net 
income, pays over 90 per cent of the tax. 

In other words, Mr. President 

Mr. DILL. Will the Senator give us the number of those 
who get more than $10,000 a year and how many people ac- 
tually pay taxes on incomes in excess of that amount? 

Mr. MoLEAN. I do not remember the exact number; per- 
haps 300,000, 

r. REED of Pennsylyania. To what tax does the Senator 
from Connecticut refer—the surtax? 

Mr. McLEAN. The entire income tax, 

Mr. DILL. The Senator is giving the percentages, and I 
want to understand his figures. 

Mr. SIMMONS, Under the present law, I want to say to 
the Senator, about 7,000,000 people file returns, 

Mr. MeLEAN. I am referring now to those who have in- 
comes in excess of $10,000. 

Mr. SIMMONS. Under this bill the number will be about 
three million and a half less, because of the reduction in the 
taxes. 

Mr. MeLEAN. I will complete now the percentages which I 
am stating, if the Senator will permit me to conclude. 

Mr. KING. May I suggest that the Senator shall not over- 
look the fact that 2 per cent or actually less of the people 
own more than 50 per cent of the wealth. 

Mr. McLEAN. That is not the point I am discussing. I 
think the Senator's statement is incorrect. I am talking now 
about the number of people who receive the national income 
and the percentage that goes to those whose income is less 
than $10,000. We have fifty billions of income in 1926. How 
much of it is received by people whose incomes are less than 
$10,000? 

Mr. DILL. And how many pay taxes on incomes in excess 
of $10,000? 

Mr. REED of Pennsylvania. I will give the exact figures. 
In 1923 the number was 228,267. 
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Mr. NORRIS. The Senator from Connecticut refers to those 
receiving that income. Does he mean those who pay the tax? 

Mr. MeLEAN. I refer to those who pay the tax. 

Mr. REED of Pennsylvania. The number of all the income- 
tax payers is 7,698,321. 

Mr. DILL. That is the number of returns? 

Gone REED of Pennsylvania. That is the number of returns 

Mr. DILL. And there are about 5,000,000 taxpayers. 

Mr. McLEAN. If I may complete this statement I do not 
care further to interrupt the Senator from Washington, Of 
$50,000,000,000 total income $44,600,000,000 is recelved by 
those whose incomes are less than $10,000, and $5,400,000,000 
is received by those whose incomes are in excess of $10,000, 

It does not seem to me that that is such an unfair distribu- 
tion of the national income as the Senator would imply. 

Mr. DILL. The Senator from Connecticut quotes figures to 
show that about 200,000 of 115,000,000 people are paying taxes 
on five billions of income, as I get his figures, My complaint 
is that those 200,000 people have such a disproportionate part 
of the country’s wealth and have such a tremendous power 
over the other 114,800,000 people because of that wealth that 
they can better afford to pay, a larger percentage of the $3,000,- 
000,000, which they have obtained largely by exploitation of 
the other 114,800,000, than can the common people pay on the 
incomes they receive. a 

There is no question but that a few men are collecting enor- 
mous incomes; Itis true that they are paying the taxes on them s 
but all I am asking and all that others who agree with me are 
asking is that these immense fortunes—many of them obtained 
by unfair practices, many of them built up by special privi- 
leges under the law—shall be used in part when those who own 
them are done with them to pay off the enormous debt that 
was heaped on us during the World War. 

975 MeLEAN. Will the Senator permit another interrup- 
on? 

Mr. DILL. ve. 

Mr. McLEAN. Two hundred and thirty thousand people pay 
90 per cent of the total income tax. 

Mr. DILL. Yes. 

Mr. NORRIS. Will the Senator give those figures a 
where he referred to 12 per cent? aii ae 

Mr. McLEAN. About one-fourth of 1 per cent of the popu- 
lation, with about 12 per cent of the net income, pays 90 per 
cent of the tax, I think we are taxing them pretty well under 
existing circumstances. 

Mr. DILL. The Senator is quoting the figures of the in- 
heritance taxes we have had and of the high brackets of the 
income taxes we have had; but this bill proposes to remove 
those taxes. 

Mr. SMOOT, This bill proposes just the other way, to ro- 
lieve 2,350,000 people from all taxes. 

Mr. DILL. Who only pay $20,000,000. 

0 SMOOT. Then the percentage will be changed that 
much, 

Mr. McLEAN. The estimates I have given are based on the 
income taxes imposed in the pending bill. 

Mr. DILL. I understood the Senator to be referring to what 
had been the case. 

Mr. MCLEAN. I am talking about what will happen If this 
bill shall pass; and I should like to repeat, if the Senator will 
permit me, that out of $50,000,000,000 income received by the 
American people $44,600,000,000 of it goes to people who receive 
less than $10,000 a year. 

Mr. NORRIS. I should like to understand that. 

Mr. McLEAN. That much of the total national income is 
paid to those who receive less than $10,000. 

Mr. NORRIS. The Senator does not mean to say that the 
men who have big incomes pay their incomes to those who 
have little incomes; does he? I want to get the idea of the 
Senators ; 

Mr. McLEAN. I will try to make it plain. 

Mr. NORRIS. I hope so. 

Mr. MoLEAN. Because I think these figures are rather 
interesting. 

Mr. NORRIS. Yes: they are. And I am golng to analyze 
them when I get the floor again. 

Mr. McLEAN. I assume they are fairly correct, because they 
were given to me by the gentiemen who make it a business to 
make these estimates, and they may be considered as fairly 
accurate. 

The total income of the American people in 1926 will be 
$50,000,000,000, and of that sum $44,600,000,000 will be received 
by people whose incomes are less than $10,000. The remainder, 
$5,400,000,000, will be received by those whose incomes are in 
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excess of $10,000. That leaves about one-quarter of 1 per 
cent of the population, who get about 12 per cent of the in- 
come, and they pay 90 per cent of the income tax. 

Mr. DILL. One-fourth of 1 per cent of the population re- 
ceive 12 per cent of the income? 

Mr. MCLEAN. They receive 12 per cent of the net income, 
and they pay 90 per cent of the income tax. 

Mr. NORRIS. Mr. President, may I interrupt the Senator 
from Washington? 

Mr. DILL. Yes, sir. 

Mr. NORRIS. I want to ask the Senator from Washington 
if he does not think that the figures just given practically 
demonstrate that we are already coming to the point where the 
wealth of the country is being concentrated In a few bands? 

Mr. DILL. If I had searched for an argument in behalf 
of taxing great concentrated wealth, I could not have found 
any better one than the Senator from Connecticut has fur- 
nished to me. When we have reached the stage in this coun- 
try of concentrated capital to the extent that such a few men 
have such a tremendous income, while all the rest of the 114,- 
000,000 have the remainder—— 

Mr. SMOOT. Do babies have incomes? 

Mr. DILL. Babies are a heavy expense on the men who 
receive the incomes. 

Mr. SMOOT. That is not what the Senator said. 

Mr. DILL: I am thinking of the babies of the poor people 
whose incomes are under $1,500 and $2,000 a year. I am 
thinking of the burden that is laid on the families who can 
not take proper care of their babies; and I want, so far as I 
can, to have legislation enacted that will burden the men with 
the millions rather than burden the millions who have no 
money at all. 

Mr. NORRIS. What right has the Senator to think of those 
people? He ought to think of those who have incomes of over 
$100,000, who are especially favored by this bill. 

Mr. DILL. I recognize that to speak of this is lese majeste, 
so far as those who wrote this bill are concerned; but I dare 
to think of them, and I dare to talk for them, because they do 
not get enough attention in this Chamber. 

Mr. HOWELL. Mr. President 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Nebraska? 

Mr. DILL. I yield. 

Mr. HOWELL. I think in connection with the figures which 
have been given that this fact should be kept in mind, namely, 
that 5,694 taxpayers, according to the 1925 returns, enjoyed 
incomes of $100,000 or more; that this class receive a reduc- 
tion of income taxes of $120,500,000; and that all the re- 
mainder of the people of the United States receive a reduc- 
tion in income taxes of but $98,500,000. 

Furthermore, the estates of those who belonged to this 
class in life will be relieved of $90,000,000 this year out of a 
reduction of $150,000,000; in other words, 5,694 taxpayers, 
or the class to which they belonged, will enjoy a reduction of 
estate taxes to the extent of $90,000,000, while all the re- 
mainder of the people enjoy a reduction to the extent of 

Mr. SIMMONS. What is the Senator talking about? Is 

he talking about the income-tax reductions? 
Mr. HOWELL. No; I am talking now about estate taxes. 
Furthermore, under this bill rebates go to those who have 
paid estate taxes or who owe deferred payments to the extent 
of $100,000,000, and $60,000,000 of that amount goes to those 
who belonged to this 5,694 class in life. 

Then, as to the gift taxes, about four and one-half million 
dollars were paid by that class; but those taxes are to be re- 
pealed, so that to this class of 5,694 the total reduction under 
this bill amounts to 527,000,000, while to all the remainder 
of the people of the United States but $201,500,000. 

Mr. SIMMONS. Mr. President, the Senator is talking about 
the taxpayers under the income tax and applying the number 
of income taxpayers to the inheritance taxpayers. 

Mr. HOWELL. Mr. President, I went into the statistics 
of the inheritance taxes, and I found the percentage that had 
been paid by estates, the owners of which in life were in that 
5,694 class, That is upon what my estimates are based. I 
stated the other day that this was a millionaire tax bill; it 
is a multimillionaire tax bill, and it will go down in history 
as such, at least as it passes the Senate. 

Mr. McLEAN. It is, in the sense that they pay the greater 


percentage of the income tax. 

Mr. SIMMONS. Mr. President, the Senator's figures are 
right as to the number of taxpayers if he is talking about the 
If he is talking about the estate tax, his figures 


income-tax. 
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are altogether wrong. In 1924 the total number of people in 
this country who paid an estate tax was 13,709, and 6,452 of 
those people paid an inheritance tax on estates under $50,000— 
half of them. 

Mr. HOWELL, Mr. President, the Senator did not under- 
stand my statement. 

Mr. SIMMONS. I was reading from the record. 

Mr. HOWELL. Certain of these estate taxes were paid by 
those who in life had $100,000 or more income. 

Mr. SMOOT. They are alive yet. 

Mr. HOWELL. I am talking about those who paid estate 
taxes in the past. I am speaking of this class that had an 
income during life in excess of $100,000. I am taking that 
class and I am applying these calculations. The statement 
made by the Senator from North Carolina shows a misunder- 
standing of my argument. 

Mr. SIMMONS. I now see the point the Senator was mak- 
ing. I did not understand him before. 

Mr. DILL. Mr. President, I want to say one other thing 
about the taxing of those with great wealth and the taxing of 
great estates. My attitude in regard to levying higher taxes 
on great wealth is not prompted by any enmity to those who 
have great wealth. I am glad that they have the ability to 
make large sums of money honestly in this country, and I do 
not desire to punish men who make large sums of money hon- 
estly; but I think there is another angle to the justice of what 
men do for their country, both in times of war and in times 
of peace. 

There is a great wave of sentiment going over this country 
and over the world against war, and my greatest ground for 
hope that war will be deferred, for a while at least, is that the 
great financial interests of this country do not want war. 
There are two reasons why they do not want war. One is that 
they are making so much money out of peace, and the other is 
that they recognize that another World War might bring about 
the overturning of the organized governments of other coun- 
tries and bring about such a condition as we find in Russia; 
and so long as the great financial interests are against war 
you need not fear that the people will get us into war. 

Mr. REED of Pennsylvania. Mr. President, does the Sen- 
1 PEN that any sane man in the United States wanted war 
n 1914? 

Mr. DILL, I do not think any sane man in the United 
States wanted war in 1914, but I think a lot of sane men were 
willing to put their money into the war, and when it was 
necessary to have war to protect their money they would 
rather have war than to lose their money. I think that; and 
I want to say to the Senator from Pennsylvania that I believe 
if we had prohibited American citizens from loaning money to 
any European belligerent in the early days of the war we 
could have stayed out of that war. I think it was money that 
caused us to have interests over there first, and then we were 
led into it by the force of circumstances that developed later. 

Mr. REED of Pennsylvania. The Senator thinks it is a 
matter of indifference that Germany murdered a large num- 
ber of our women and children on the Lusitania, does he? 

Mr. DILL. I notice that it was a matter of such indiffer- 
ence that we did not go to war about it. 

Mr. REED of Pennsylvania. I notice that some o us did 
not. 

Mr. DILL. We did not go to war until they threatened to 
sink certain ships, and said that we bad to paint them in a 
certain way. 

Mr. SMOOT. Not until after the election. 

Mr. DILL. The Senator can not tell me very much about 
the history of how the war started. I was in the House of 
Representatives, and I voted against it, and I know something 
about it. I want to say to you that the worst humbug that 
was put over about the war was that we went to war because 
of the invasion of Belgium or the sinking of the Lusitania. 
We did not go to war over that. The American people voted 
for and reelected President Wilson because he did not go to 
war over it, and every man in this Chamber knows it. We 
went to war because our commerce was interfered with, and 
the President and a majority of the Congress thought that was 
sufficient reason to go in. If Germany had not issued her 
ultimatum regarding ships sailing to England, I doubt whether 
we would have gone in for many months, if at all. It was a 
commercial thing that brought about our action, and not the 
murdering of the women and children on the Lusitania, We 
did not go to war over that. Instead, that enabled Mr. Wilson 
to be reelected President as the man who kept us out of war. 

Mr. REED of Pennsylvania. Does not the Senator think 
we should have gone to war when the Lusitania was svnk? 


3838 


* 

Mr. DILL, I want to say to the Senator, that if we had 
any cause at all that was the cause, and then was when we 
should have gone in. 

Mr. REED of Pennsylvania. Does not the Senator think 
that was sufficient cause? 


Mr. DILL. I do not know that I care to go into a discus- 
sion of that, but I will say that I think we ought to have 
kept the women and children off of the Lusitania, so that that 
situation never could have arisen. I do not belleve it was 
right to allow a belligerent to put women and children on a 
ship to insure the gunpowder and the ammunition on that 
ship. ` 

Mr. REED of Pennsylvania. Once they were on, does the 
Senator think we should permit them to be murdered without 
actively resenting it? 

Mr. DILL. The American people thought it was all right 
not te go to war when they reelected Mr. Wilson for not going 
to war. 

Mr. REED of Pennsylvania, The Senator knows that that 
was only one of the reasons why Mr. Wilson was reelected. 

Mr. DILL. I know that that was the argument that car- 
ried the West, and it was the West that reelected Mr. Wilson. 

Mr. REED of Pennsylvania. Then, does the Senator mean 
that Mr. Wilson broke faith with the West? 

Mr. DILL. I am not going to discuss that phase of it. 
Mr. Wilson had his reasons and the Congress had its rea- 
sons, and they were new reasons that developed after the 
election. 

Mr. REED of Pennsylvania. They developed between the 
election and the inauguration, did they? 

Mr. DILL. I think so. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. DILL. Yes. 

Mr. KING. I am inclined to think that the questions of 
the Senator from Pennsylvania do not comprehend the entire 
field or envisage the entire situation. I think that a majority 
of the American people were not ready, were not willing to 
support a declaration of war until a resolution of that kind 
finally was offered; and I notice that there was not a single 
Republican—I do not want to make this a partisan discus- 
sion, but if Senators want to we will make it such—who 
offered a resolution either in the House or in the Senate in 
favor of a declaration of war. They saw the Lusitania sunk; 
they saw other ships sunk and Americans murdered upon the 
high seas, and not a single Republican offered a resolution 
in favor of a declaration of war; and I am finding no fault. 
Do not misunderstand me. 

Mr. REED of Pennsylvania. I think I remember a Re- 
publican named Roosevelt who had something to say at the 
time. 

Mr. KING. The Senator now is distorting what I said, or 
misinterpreting it. I said there was not a single Republican in 
the House or in the Senate who offered a resolution in favor 
of a declaration of war. The Senator knows, because he is a 
great lawyer—one of the greatest and one of the ablest men, I 
think, in the United States—that the President of the United 
States can not declare war. 

Mr. REED of Pennsylvania. 
{Laughter.] 

Mr. KING. 
captive. 

Mr. DILL. Mr. President. 

Mr. KING. Let me complete my sentence. The Senator 
knows, as a great lawyer, that the power does not rest in the 
Executive to declare war. It rests in the Congress of the 
United States; and I repeat that in my judgment the American 
people were not willing to have a declaration of war at an 
earlier period than that when it was declared by the Congress 
of the United States. President Wilson followed public senti- 
ment, I think with a desire to know what the public desired, 
and yet at the same time to follow his own conscience; and I 
think that if he had songht to project our country into war at 
an earlier period there would not have been that unanimity 
which existed when finally he sent his message to Congress, 
and the resolution declaring war was adopted. 

I thank the Senator from Washington for yielding to me. 

Mr. WATSON. Mr. President, does the Senator from Utah 
agree with the Senator from Washington that in going to war 
we were actuated wholly by commercial motives? 

Mr. DILL. I did not so state. 

Mr. KING. I did not interpret the remarks of the Senator 
to mean that at all. 

Mr. DILL. I did not so state. - 

Mr. KING. I am sure the Senator did not mean that. 


I surrender, Mr. President. 


I am glad that I have one hostage and one 
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Mr. WATSON. I understood his remarks to mean just that. 

Mr. DILL. I said that the act which took us into war was 
that Germany threatened to blow up our ships on the high 
seas, and wanted us to stop carrying commerce to one set of 
belligerents. 

Mr. WATSON. And it was commercial? 

Mr. DILL. It was commercial. 

Mr. WATSON. Yes; there you are. 

Mr. DILL. That was the commercial reason. 

Mr. KING. Mr. President, I do not think the Senator there 
is fair, if he will pardon me. ' 

Mr. SWANSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Virginia? 

Mr. DILL. Mr. President, I had the floor on this matter, 
and I am not going to have my words distorted here, I am 
willing to take the responsibility for anything I say on the 
floor, as I took the responsibility for my vote against the war 
at the time it came, and then supported the war when we got 
into it. I said that the immediate cause of the rupture of 
relations with Germany was the ukase of the German Goyern- 
ment that we could not send our ships to sea without painting 
them like barber poles. 

Mr. WATSON. And did not the Senator further say that if 
we had not lent money to Europe we never would have gone 
into the war? 

Mr. DILL. I said that if we had not lent our money to 
Europe in the beginning we never would have gotten into the 
condition that would have brought about this situation. 

Mr. REED of Pennsylvania. Can the Senator tell us how 
much we loaned to belligerents? 

Mr. DILL. No; I do not know the amount. 

Mr. REED of Pennsylvania. It was less than $2,000,000,000; 
was it not? 

Mr. DILL, I do not know the amount. 

Mr. REED of Pennsylvania. And does the Senator think 
we went into a war that cost us over $50,000,000,000 in order 
to save $2,000,000,000? 

Mr. DILL. No; we did not; but I said if we had not 
started that way we would not have gotten into it. After you 
get a ball rolling, it gains momentum. 

Mr. SWANSON, Mr. President, will the Senator yield 
to me? 

Mr, DILL. Yes. 

Mr. SWANSON, I want to resent the imputation that comes 
from the other side that President Wilson changed his policy 
after the election from what it was before the election. There 
is not a word of truth in it. It is a slander on a patriotic 
man. 

President Wilson in his notes gave notice to the German 
Government as to what the result would be if they resumed 
unrestricted submarine warfare. The Lansing note, the Bryan 
note, and the others indicated that if Germany resumed unre- 
stricted submarine warfare the United States would not sub- 
mit to it. On the ist of February after his election Germany 
resumed unrestricted submarine warfare. She marked out a 
war zone 600 miles west of Ireland to the Arctic Circle and 
including the entire Mediterranean Sea and served notice that 
any ship that was found in that war zone for any purpose 
would be sunk, regardless of its purpose or its flag. Three 
hundred and six American sailors and citizens were destroyed 
after that; ships were sunk; and President Wilson called Con- 
gress in extra session to defend American honor, the American 
flag, American integrity, and the freedom of the seas, and Con- 
gress responded. 

As has been well said by the Senator from Utah, a declara- 
tion of war is made by Congress. What Republican in the 
Senate or the House offered a resolution for a declaration of 
war? Name him. Mr. Roosevelt could not declare war. No 
man except a Member of Congress could offer the resolution in 
Congress; and if war ought to have been declared earlier, why 
was it that the Republican Party was recreant to its desires 
in not offering such a resolution in Congress. 

Mr. DILL. Mr. President, I want to say to the Senator 
from Virginia that I did not say that President Wilson changed 
his policy. 

Mr. SWANSON. The Senator did not, but the Senator from 
Pennsylvania implied that he did. I noticed what the Senator 
said. 


Mr. WATSON. Mr. President—— 


Mr. SWANSON. The Senator from Indlana 

Mr. WATSON. Oh, no; the Senator from Indiana said noth- 
ing about it at all. 

Mr. SWANSON. Well, that was the implication 

Mr. WATSON. No; not the implication, 
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Mr. SWANSON. That it was entirely for commercial pur- 


poses. 

Mr. WATSON. I was repeating what the Senator from 
Washington said, 

Mr. DILL. I did not say it was entirely for commercial 
purposes, but that the immediate cause of the declaration of 
war was the threat against our ships of commerce. 

Mr. WATSON. The Senator from Washington and the Sena- 
tor from Virginia have had a delightful joint debate on this 
subject, and have not agreed at all on the subject matter. 
That is to say, my friend from Washington insists that if we 
had not lent money to Europe we would not have gone into 
the war, and the Senator from Virginia now insists that 
we went into the war for the purpose for which I say we went 
into the war, and in that I agree with him—to protect Ameri- 
can rights, 

Mr. SWANSON. To protect American rights commercially, 
and because in the war zone marked out on the seas by Ger- 
many more than three-fourths of the commerce of the world 
passes, 

Mr. WATSON. I understand that entirely. 

Mr. SWANSON. That was to stop, under that decree. 
President Wilson would have been recreant to the notes he 
gave to Germany and recreant to his duty as President of the 
United States, when Germany resumed unrestricted submarine 
warfare, if he had not asked for the declaration of war from 
Congress.“ 

He took account of the commercial situation; he defended 
the flag from a sense of honor. Three-fourths of the commerce 
of the world and the freedom of the seas were ordered by 
Germany to be interfered with while she conducted her war- 
fare for supremacy in Europe. 

Mr. WATSON. Mr. President, I am in entire harmony with 
the thought announced by the Senator from Virginia, and I 
find myself in entire disagreement with the ideas expressed 
by my friend from Washington. But the Senator from Wash- 
ington, who stated, in substance, that the late war was a com- 
mercial war and that if we had not loaned the money to Euro- 
peans, we would not have gone in 

Mr. DILL. I said that if we had not loaned money to 
Europe the agitation that was started by that would not have 
occurred, and I do not think we would have gotten into the 
war. I do not say it was in consequence of that alone, but I 
say that was the beginning, and I remember that at that time 
speeches were made in the Senate protesting against permit- 
ting American citizens to lend money to European countries, 
at the beginning of the war; and I think that if that had 
been done the history of that period might have been different. 

Mr. WATSON. Will the Senator yield to me for one further 
observation? A 

Mr. DILL. Yes. j 

Mr. WATSON. Inasmuch as the Senator from Virginia has 
mentioned the fact of the President changing his mind, with 
which I find no fault, conditions haying changed so as to cause 
him to change his mind, I remember very well when the Presi- 
dent came before the Senate and stated that he had sent an 
identic note to each of fhe nations at war, asking the nations 
if they would kindly inform him what the war was about, and 
that afterwards he came back and said each nation had 
answered, and that after he had received those answers he 
did not know what the war was about: and within 80 days 
from that time he called Congress together to declare war, 
because it was a war to make the world safe for democracy. 
If if was a war to make the world safe for democracy when 
he called Congress into special session to declare war, it was 
at all times a war to make the world safe for democracy. 

Mr. SWANSON. Mr. President, will the Senator yield to me 
again? 3 : 

Mr, DILL. I am not going to yield very much longer. I did 
not intend to stir up the war spirit. 

Mr. SWANSON. The Senator from Indiana has now dis- 
closed what I knew was in his mind, though he did not express 
it so fully before. He tried to imply that Wilson changed his 
mind in regard to the war. I take the position that Wilson 
was consistent from the beginning. He insisted in the notes 
sent by Lansing and Bryan that if Germany resumed unre- 
stricted submarine warfare and sunk American ships bent on 
honorable purposes, sailing from one neutral ‘port to another, 
Germany might expect the United States to resent it. The 
ist of February, when Germany resumed- unrestricted subma- 
rine warfare, though there was an intimation that she would 
do it, Wilson insisted on carrying out what was included in 
all his notes given to the German Government, 

As I asked before, would any Senator here have submitted 
to that resumption of unrestricted submarine warfare which 
began on the ist of February? Three-fourths of the com- 
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merce of the world passed through certain Tanes on the ocean. 
Germany assumed control of those lanes of commerce and said 
that American commerce should be driven off them, and 306 
Americans had been killed and ships to the extent of 300,000 
tons had been sunk. I say there was no change of policy; and 
if Republicans had been anxious to go into the war prior to 
that time, why did they not offer a resolution? 

Mr. SWANSON subsequently said: Mr. President, I have 
here the address of President Wilson of February 3 to the 
Congress, together with his address of April 2, and I ask 
unanimous consent that they be printed in the Recorp follow- 
ing my remarks. 

Mr. MOSES. I think the Senator ought also to have printed 
the speech delivered by the President in Philadelphia imme- 
diately after the sinking of the Lusitania, 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Virginia? 

There being no objection, the addresses were ordered to be 
printed in the Recorp, as follows: 


ADDRESS OF THE PRESIDENT OF THE UNITED STATES DELIVERED AT A JOINT 
SESSION OF THE TWO HOUSES OF CONGRESS FEBRUARY 3, 1917 


Gentlemen of the Congress, the Imperial German Government on the 
S8ist.of January announced to this Government and to the govern- 
ments of the other neutral nations that on and after the Ist day of 
February, the present month, it would adopt a policy with regard to 
the use of submarines against all shipping seeking to pass through 
certain designated areas of the high seas to which it is clearly my 
duty to call your attention. 

Let me remind the Congress that on the 18th of April last, in view 
of the sinking on the 24th of March of the cross-channel passenger 
steamer Susser by a German submarine, without summons or warning, 
and the consequent loss of the lives of several citizens of the United 
States who were passengers aboard her, this Government addressed a 
note to the Imperial German Government, in which it made the follow- 
ing declaration: 

“If it is still the purpose of the Imperial Government to prosecute 
relentless and indiscriminate warfare against vessels of commerce by 
the use of submarines without regard to what the Government of the 
United States must consider the sacred and indisputable rules of inter- 
national law and the universally recognized dictates of humanity, the 
Government of the United States is at last forced to the conclusion 
that there Is but one course it can pursue, Unless the Imperial Gov- 
ernment should now immediately declare and effect an abandonment 
of its present methods of submarine warfare against passenger and 
freight carrying vessels, the Government of the United. States can 
have no choice but to sever diplomatic relations with the German 
Empire altogether.” 

In reply to this declaration the Imperial German Government gave 
this Government the following assurance: 

“The German Government is prepared to do its utmost to confine 
the operations of war for the rest of its duration to the fighting 
forces of the belligerents, thereby also insuring the freedom of the 
seas, a principle upon which the German Government believes, now 
as before, to be in agreement with the Government of the United 
States. 

“The German Government, guided by this Idea, notifies the Gov- 
ernment of the United States that the German naval forces have re- 
ceived the following orders: In accordance with the general. prin- 
ciples of visit and search and destruction of merchant vessels recog- 
nized by international law, such yessels, both within and without the 
area declared as nayal war zone, shall not be sunk without warning 
and without saving human Hyes, unless these ships attempt to escape 
or offer resistance. : è 

“But,” it added, “neutrals can not expect that Germany, forced to 
fight for her existence, shall, for the sake of neutral interest, restrict 
the use of an effective weapon if her enemy is permitted to continue 
to apply at will methods of warfare violating the rules of interna- 
tional law. Such a demand would be incompatible with the character 
of neutrality, and the German Government is convinced that the Gov- 
ernment of the United States does not think of making such a de- 
mand, knowing that the Government of the United States has re- 
pentedly declared that it is determined to restore the principle of the 
freedom of the seas, from whatever quarter it has been violated.” 

To this the Government of the United States replied on the 8th of 
May, accepting, of course, the assurances given, but adding: 

»The Government of the United States feels it necessary to state 
that it takes it for granted that the Imperial German Government does 
not intend to imply that the maintenance of its newly announced 
policy is in any way contingent upon the course or result of diplo- 
matie negotiations between the Government of the United States and 
any other belligerent government, notwithstanding the fact that cer- 
tain passages In the Imperial Government's note of the 4th instant 
might appear to be susceptible of that construction. In order, how- 
ever, to avoid any possible misunderstanding, the Government of the 
United States notifies the Imperial Government that it can not for a 
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moment entertain, much less discuss, a suggestion that respect by 
German naval authorities for the rights of citizens of the United 
States upon the high seas should in any way or in the slightest de- 
gree be made contingent upon the conduct of any other government 
affecting the rights of neutrals and noncombatants. Responsibility 
in such matters is single, not joint; absolute, not relative.” 

To this note of the 8th of May the Imperial German Government 
made no reply. 

On the 3ist of January, the Wednesday of the present week, the 
German ambassador handed to the Secretary of State, along with a 
formal note, a memorandum which contains the following statement: 

“The Imperial Government, therefore, does not doubt that the 
Government of the United States will understand the situation thus 
forced upon Germany by the Entente Allies’ brutal methods of war 
and by their determination to destroy the Central Powers, and that 
the Government of the United States will further realize that the now 
openly disclosed intentions of the Entente Allies give back to Germany 
the freedom of action which she reserved in her note addressed to the 
Government of the United States on May 4. 1916, 

“Under these circumstances Germany will meet the illegal measures 
of her enemies by forcibly preventing after February 1, 1917, in a 
zone around Great Britain, France, Italy, and in the eastern Medi- 
terranean all navigation, that of neutrals included, from and to 
England and from and to France, ete, ete. All ships met within the 
zone will be sunk.” 

I think that you will agree with me that, in view of this declaration, 
which suddenly and without prior intimation of any kind deliberately 
withdraws the solemn assurance given in the Imperial Government’s 
note of the 4th of May, 1916, this Government has no alternative 
consistent with the dignity and honor of the United States but to 
take the course which, in its note of the 18th of April, 1916, it 
announced that it would take in the event that the German Govern- 
ment did not declare and effect an abandonment of the methods of 
submarine warfare which it was then employing and to which it 
now purposes again to resort. 

I have, therefore, directed the Secretary of State to announce 
to his excellency the German ambassador that all diplomatic rela- 
tions between the United States and the German Empire are severed, 
and that the American ambassador at Berlin will immediately be 
withdrawn; and, in accordance with this decision, to hand to his 
excellency his passports. 

Notwithstanding this unexpected action of the German Govern- 
ment, this sudden and deeply, deplorable renunciation of its assur- 
ances, given this Government at one of the most critical moments of 
tension In the relations of the two governments, I refuse to belleve 
that it is the intention of the German authorities to do in fact what 
they have warned us they will feel at liberty to do. I can not bring 
myself to believe that they will indeed pay no regard to the ancient 
friendship between thelr people and our own or to the solemn obll- 
gations which have been exchanged between them and destroy Ameri- 
can ships and take the lives of American. citizens in the wilful prose- 
cution of the ruthless naval program they have announced their 
intention to adopt. Only actual overt acts on thelr part can make 
me believe it even now. 

If this inveterate: confidence on my part in the sobriety and prudent 
foresight of their purpose should unhappily prove unfounded; if 
American ships and American lives should in fact be sacrificed by 
thelr naval commanders in heedless contravention of the just and 
reasonable understandings of international law and the obvious dic- 
tates of humanity, I shall take the liberty of coming again before the 
Congress to ask that authority be given me to use any means that 
may be necessury for the protection of our seamen and our people in 
the prosecution of their peaceful and legitimate errands on the high 
gens. I can do nothing less. I take it for granted that all neutral 
governments will take the same course. 

We do not desire any hostile conflict with the Imperial German 
Government. We are the sincere friends of the German people and 
earnestly desire to remain at peace with the Government which 
speaks for them, We shall not believe that they are hostile to us 
unless and until we are obliged to believe it; and we purpose nothing 
more than the reasonable defense of the undoubted rights of our 
people. We wish to serve no selfish ends. We seek merely to stand 
true alike in thought and in action to the immemorial principles of 
our people which I sought to express in my address to the Senate 


only two weeks ago—seek merely to vindicate our right to liberly 


and justice and an unmolested life. These are the bases of peaca, 
not war. God grant we may not be challenged to defend them by 
acts of wilful injustice on the part of the Government of Germany! 
ADDRESS OF THE PRESIDENT OF THE UNITED STATES DELIVERED AT A 
JOINT SESSION OF THR TWO HOUSES OF CONGRESS APRIL 2, 1917 

Gentlemen of the Congress, I have called the Congress into extraor- 
dinary session because there are serious, very serious, cholces of policy 
to be made, and made immediately, which it was nelther right nor con- 
stitutionally permissible that I should assume the responsibility of 
making. 
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On the 3d of February last I officially laid before you the extraordi- 
nary announcement of the Imperial German Government that on and 
after the Ist day of February it was its purpose to put aside all re- 
straints of law or of humanity and use its submarines to sink every 
vessel that sought to approach either the ports of Great Britain and 
Ireland or the western coasts of Europe or any of the ports controlled 
by the enemies of Germany within the Mediterranean. That had 
seemed to be the object of the German submarine warfare earlier in 
the war, but since April of last year the Imperial Government had 
somewhat restrained the commanders of its undersea craft in conform- 
{ty with its promise then given to us that passenger boats should not 
be sunk and that due warning would be given to all other vessels which 
its submarines might seek to destroy, when no resistance was offered 
or escape attempted, and care taken that their crews were given at 
least a fair chance to save their lives in their open boats. The pre- 
cautlons taken were meager and haphazard enough, as was proved in 
distressing instance after instance in the progress of the cruel and 
unmanly business, but a certain degree of restraint was obseryed. The 
new policy has swept every restriction aside. Vessels of every kind, 
whatever thelr flag, their character, their cargo, their destination, their 
errand, have been ruthlessly sent to the bottom without warning and 
without thought of help or mercy for those on board, the vessels of 
friendly neutrals along with those of belligerents. Even hospital ships 
and ships carrying relief to the sorely bereaved and stricken people of 
Belgium, though the latter were provided with safe conduct through 
the proscribed areas by the German Government itself and were dis- 
tinguished by unmistakable marks of identity, haye been sunk with the 
same reckless lack of compassion or of principle. 

I was for a little while unable to believe that such things would in 
fact be done by any government that had hitherto subscribed to the 
humane practices of civilized nations, International law had its origin 
in the attempt fo set up some law which would be respected and 
observed upon the seas, where no nation had right of dominion and 
where lay the free highways of the world. By painful stage after 
stage has that law been built up, with meager enough results, in- 
deed, after all was accomplished that could be accomplished, but 
always with a clear view, at least, of what the heart ånd conscience 
of mankind demanded. This minimum of right the German Gov- 
ernment has swept aside under the plea of retaliation and necessity 
and because it had no weapons which it could use at sea except these 
which it is Impossible to employ as it is employing them without 
throwing to the winds all scruples of humanity or of respect for the 
understandings that. were supposed to underlie the intercourse of the 
world. I am not now thinking of the loss of property involved, 
immense and serlous as that is, but only of the wanton and whole- 
sale destruction of the lives of noncombatants, men, women, and 
children, engaged in pursuits which have always, even in the darkest 
periods of modern history, been deemed innocent and legitimate, 
Property can be paid for; the lives of peaceful and innocent people 
can not be. The present German submarine warfare agalnst com- 
merce is a warfare against mankind. 

It is a war against all nations. American ships have been sunk, 
American lives taken, in ways which it has stirred us very deeply to 
learn of, but the ships and people of other neutral and friendly 
nations have been sunk and overwhelmed in the waters in the same 
way. ‘There has been no discrimination. The challenge Is to all 
mankind. Each nation must decide for itself how it will meet it. 
The choice we make for ourselyes must be made with a moderation 
of counsel and a temperateness of judgment befitting our character 
and our motives as a Nation. We must put excited feeling away, 
Our motive will not be revenge or the victorious assertion of the 
physical might of the Nation, but only the vindication of right, of 
human right, of which we are only a single champion. 

When I addressed the Congress on the 26th of February last I 
thought that It would sufice to assert our neutral rights with arms, 
our right to use the seas against unlawful Interference, our right to 
keep our people safe against unlawful violence. But armed neutrality, 
it now appears, is impracticable, Because submarines are in effect 
outlaws when used as the German submarines have been used against 
merchant shipping, it is impossible to defend ships against their at- 
tacks as the law of nations has assumed that merchantmen would 
defend themselves against privateers or crulsers, visible craft giving 
chase upon the open sea. It is common prudence in such circum- 
stances, grim necessity, indeed, to endeavor to destroy them before 
they have shown their own intention. They must be dealt with upon 
sight, if dealt with at all. The German Government denies the right 
of neutrals to use arms at all within the areas of the sea which it has 
proscribed, even in the defense of rights which no modern publicist 
bas eyer before questioned thelr right to defend. The intimation is 
conveyed that the armed guards which we have placed on our merchant 
ships will be treated as beyond the pale of law and subject to be dealt 
with as pirates would be. Armed neutrality is ineffectual enough at 
best; in such circumstances and in the face of such pretensions ft is 
worse than ineffectual; it is likely only to produce what it was meant 
to prevent; it is practically certain to draw us into the war without 
either the rights or the effectiveness. of \elligerents. There is one 
choice we can not make, we are incapable of making: We will not 
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choose the path of submission and suffer the most sacred rights of our 
Nation and our people to be ignored or violated. The wrongs against 
which we now array ourselves are no common wrongs; they cut to the 
very roots of human life. 

With a profound sense of the solemn and even tragical character of 
the step I am taking and of the grave responsibilities which it involves, 
but in unhesitating obedience to what I deem my constitutional duty, 
I advise that the Congress declare the recent course of the Imperial 
German Government to be in fact nothing less than war against the 
Government and people of the United States; that it formally accept 
the status of belligerent which has thus been thrust upon it; and that 
it take immediate steps not only to put the country in a more thorough 
state of defense but also to exert all its power and employ all its re- 
sources to bring the Government of the German Empire to terms and 
end the war. 

What this will involve is clear. It will involve the utmost prac- 
ticable cooperation in counsel and action with the governments now 
at war with Germany, and, as incident to that, the extension to those 
governments of the most liberal financial credits, in order that our 
resources may so far as possible be atided to theirs, It will involve 
the organization and mobilization of all the material resources of the 
country to sapply the materials of war and serve the incidental needs 
of the Nation in the most abundant and yet the most economical and 
efficient way possible, It will involve the immediate full equipment 
of the Navy in all respects, but particularly in supplying it with the 
best means of dealing with the enemy's submarines. It will involve 
the immediate addition to the armed forces of the United States 
already provided for by law in case of war at least 500,000 men, who 
should, in my opinion, be chosen upon the principle of universal liabil- 
ity to service, and also the authorization of subsequent additional in- 
erements of equal force so soon as they may be needed and can be 
handled in training. It will involve also, of course, the granting of 
adequs'te credits to the Government, sustained, I hope, so far as they 
can equitably be sustained by the present generation, by well-conceived 
taxation. 

I say sustained so far as may be equitable by taxation, because it 
seems to me that it would be most unwise to base the credits which 
will now be necessary entirely on money borrowed. It is our duty, 1 
most respectfully urge, to protect our people so far as we may against 
the very serious hardships and evils which would be likely to arise 
out of the inflation which would be produced by vast loans. 

In carrying out the measures by which these things are to be ac- 
complished we should keep constantly in mind the wisdom of inter- 
fering as little as possible in our own preparation and in the equip- 
ment of our own military forces with the duty—for it will be a very 
practical duty—of supplying the nations already at war with Ger- 
many with the materials which they can obtain only from us or by our 
assistance, They are in the field and we should help them in every 
way to be effective- there. 

I shall take the liberty of suggesting, through the several execu- 
tive departments of the Government, for the consideration of your 
committees, measures for the accomplishment of the several objects 
J have mentioned. I hope that it will be your pleasure to deal with 
them as having been framed after very careful thought by the branch 
of the Government upon which the responsibility of conducting the 
war and safeguarding the Nation will most directly fall. 

While we do these things, these deeply momentous things, let us 
be very clear, and make very clear to all the world what our motives 
and our objects are. My own thought has not been driven from its 
habitual and normal course by the unhappy events of the last two 
months, and I do not believe that the thought of the Nation bas been 
altered or clouded by them. I have exactly the same things in mind 
now that I had in mind when I addressed the Senate on the 22d of 
January last; the same that I had in mind when I addressed the 
Congress on the 3d of February and on the 26th of February. Our 
object now, as then, is to vindicate the principles of peace and justice 
in the life of the world as against selfish and autocratic power and to 
set up amongst the really free and self-governed peoples of the world 
such a concert of purpose and of action as will henceforth insure the 
observance of those principles. Neutrality is no longer feasible or de- 
sirable where the peace of the world is involved and the freedom of its 
peoples, and the menace to that peace and freedom lies in the existence 
of autocratic governments backed by organized force which is con- 
trolled wholly by their will, not by the will of their people. We have 
seen the last of neutrality in such circumstances. We are at the be- 
ginning of an age in which it will be insisted that the same standards 
of conduct and of responsibility for wrong done shall be observed 
among nations and thelr governments that are observed among the 
individual citizens of civilized states. 

We have no quarrel with the German people. We have no feeling 
toward them but one of sympathy and friendship. It was not upon 
their impulse that their Government acted in entering this war. 
It was not with their previous knowledge or approval. It was a war 
determined upon as wars used to be determined upon in the old, un- 
happy days when peoples were nowhere consulted by their rulers and 
wars were proyoked and waged in the interest of dynasties or of little 


groups of ambitious men who were accustomed to use their fellow 
men as pawns and tools, Self-governed nations do not fill their 
neighbor states with sples or set the course of intrigue to bring about 
some critical posture of affairs which will give them an opportunity to 
strike and make conquest. Such designs can be successfully worked 
out only under cover and where no one has the right to ask questions. 
Cunningly contrived plans of deception or aggression, carried, it may 
be, from generation to generation, can be worked out and kept from 
the light only within. the privacy of courts or behind the carefully 
guarded confidences of a narrow and privileged class. They are hap- 
pily impossible where public opinion commands and insists upon full 
information concerning all the nation’s affairs. 

A steadfast concert for peace can never be maintained except by a 
partnership of democratic nations. No autocratic government could 
be trusted to keep faith within it or observe its covenants. It must 
be a league of honor, a partnership of opinion. Intrigue would eat 
its vitals away; the plottings of Inner circles who could plan what 
they would and render account to no one would be a corruption seated 
at its very heart. Only free peoples can hold their purpose and their 
honor steady to ® common end and prefer the interests of mankind 
to any narrow interest of their own. 

Does not every American feel that assurance has been added to our 
hope for the future peace of the world by the wonderful and heart- 
ening things that have been happening within the last few weeks In 


Russia? Russia was known by those who knew it best to have been 


always in fact democratic at heart, fn all the vital habits of her 
thought, in all the intimate relationships of her people that spoke 
their natural instinct, their habitual attitude toward life. The autoc- 
racy that crowned the summit of her political structure, long as It 
had stood and terrible a was the reality of its power, was not in fact 
Russlan in origin, character, or purpose; and now it has been shaken 
off and the great, generous Russian people have been added in all 
their naive majesty and might to the forces that are fighting for 
freedom in the world, for justice, and for peace. Here is a fit partner 
for a league of honor. 

One of the things that has served to convince us that the Prussian 
autocracy was not and could never be our friend is that from the very 
outset of the present war it has filled our unsuspecting communities 
and even our offices of government with spies and set criminal intrigues 
everywhere afoot against our national unity of counsel, our peace 
within and without, our industries, and our commerce. Indeed, it is 
now evident that its spies were here even before the war began; and 
it is unhappily not a matter of conjecture but a fact proved in our 
courts of justice that the intrigues which have more than once come 
periously near to disturbing the peace and dislocating the industries 
of the country have been carried on at the instigation, with the sup- 
port, and even under the personal direction of official agents of the 
Imperial Government accredited to the Government of the United 
States. Even in checking these things and trying to extirpate them 
we have sought to put the most genefous interpretation possible upon 
them because we knew that their source lay, not in any hostile feeling 
or purpose of the German people toward us (who were, no doubt, as 
ignorant of them as we ourselves were), but only in the selfish designs 
of a Government that did what it pleased and told its people nothing. 
But they have played their part in serving to convince us at last that 
that Government entertains no real friendship for us and means to 
act against our peace and security at its convenlence. That it means 
to stir up enemies against us at our very doors the intercepted note to 
the German minister at Mexico City is eloquent evidence. 

We are accepting this challenge of hostile purpose because we know 
that in such a government, following such methods, we can never 
have a friend; and that in the presence of its organized power, always 
lying in wait to accomplish we know not what purpose, there can be 
no assured security for the democratic governments of the world, 
We are now about to accept gauge of battle with this natural foe 
to liberty and shall, if necessary, spend the whole force of the Nation 
to check and nullify its pretensions and its power. We are glad, now 
that we see the facts with no veil of false pretense about them, to 
fight thus for the ultifhate peace of the world and for the liberation 
of its peoples, the German peoples included; for the rights of nations 
great and small and the privilege of men everywhere to choose their 
way of life and of obedience. The world must be made safe for 
democracy. Its peace must be planted upon the tested foundations of 
political liberty, We have no selfish ends to serve. We desire no 
conquest, no dominion. We seek no indemnities for ourselves, no 
material compensation for the sacrifices we shall freely make. We are 
but one of the champions of the rights of mankind. We shall be sat- 
isfied when those rights have been made as secure as the faith and the 
freedom of nations can make them. 

Just because we fight without rancor and without selfish object, 
seeking nothing for ourselves but what we shall wish to share with all 
free peoples, we shall, I feel confident, conduct our operations as bel- 
ligerents without passion and ourselves observe with proud punctilio 
the principles of right and of fair play we profess to be fighting for. 

I have said nothing of the Governments allied with the Imperial 
Government of Germany because they bave not made war upon us or 
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challenged us to defend our right and our honor. The Austro- 
Hungarian Government has, indeed, avowed its unqualified indorsement 
and acceptance of the reckless and lawless submarine warfare adopted 
now without disguise by the Imperial German Government, and it has 
therefore not been possible for this Government to receive Count 
Tarnowski, the ambassador recently accredited to this Government by 
the Imperial and Royal Government of Austria-Hungary; but that Gov- 
ernment has not actually engaged in warfare against citizens of the 
United States on the seas, and I take the liberty, for the present at 
least, of postponing a discussion of our relations with the authorities 
at Vienna, We enter this war only where we are clearly forced into 
it because there are no other means of defending our rights. 

It will be all the easier for us to conduct ourselves as belligerents 
in a high spirlt of right and fairness because we act without animus, 
not in enmity toward a people or with the desire to bring any 
injury or disadvantage upon them, but only in armed opposition to 
an irresponsible Government which has thrown aside all considera- 
tions of humanity and of right and is running amuck. We are, let 
me say again, the sincere friends of the German people, and shall 
desire nothing so much as the early reestablishment of intimate 
relations of mutual advantage between us—however hard it may be 
for them, for the time being, to believe that this is spoken from our 
hearts. We haye borne with their present Government through all 
these bitter months because of that friendship, exercising a patience 
and forbearance which would otherwise. have- been impossible. We 
shall, happily, still have an opportunity to prove that friendship in 
our daily attitude and actions toward the millions of men and women of 
German birth and native sympathy who live amongst us and share our 
life, and we shall be proud to proye it toward all who are in fact 
loyal to their neighbors and to the Government in the hour of test. 
They are, most of them, as true and loyal Americans as if they had 
never known any other foalty or allegiance. They will be prompt to 
stand with us in rebuking and restraining the few who may be of a 
different mind and purpose. If there should be disloyalty, it will be 
dealt with with a firm hand of stern repression; but if it lifts its 
head at all It will lift it only here and there and without countenance 
except from a lawless and malignant few. 

It is a distressing and oppressive duty, gentlemen of the Congress, 
which I have performed in thus addressing you. There are, it may 
be, many months of fiery trial and sacrifice ahead of us. It is a 
fearful thing to lead this great peaceful people into war, into the 
most terrible and disastrous of all wars, civilization itself seeming 
to be in the balance. But the right is more precious than peace, and 
we shall fight for the things which we have always carried nearest 
our hearts—for democracy, for the right of those who submit to 
authority to have a voice in their own governments, for the rights 
and liberties of small nations, for a universal dominion of right by 
such a concert of free peoples as shall bring peace and safety to all 
nations and make the world itself at last free, To such a task we can 
dedicate our lives and our fortunes, everything that we are and 
everything that we have, with the pride of those who know that the 
day has come when America is privileged to spend her blood and her 
might for the principles that gave her birth and happiness and the 
peace which she has treasured. God helping her, she can do no other. 


Mr. FHSS. Will the Senator from Washington yield to me 
for a moment? i 

Mr. DILL. I do not want to be discourteons, but I can not 
let this war debate go on much longer if I am to have the floor 
at all. 

Mr. SMOOT. We would like to get back to the bill. 

Mr. DILL. I would like to do so, too; but I yield to the 
Senator from Ohio. 

Mr, FESS. Mr. President, I would not have anything to say 
at all were it not for the suggestion that certain things ought 
to have been done, or might have been done, by the minority 
party. The Senator from Washington and I served in the 
House together during that hectic time. I am of the opinion 
that the statement of the Senator from Virginia is a correct 
statement with reference to the change of mind of the Presi- 
dent. Therefore I haye not anything to say about that at all. 

When the State Department fell into possession of the Zim- 
merman note, which indicated that the resumption of un- 
restricted submarine warfare would be undertaken on the 31st 
of January, that was a pretty serious bit of information, espe- 
cially when it came officially, and suggested that there might 
be an alliance between Mexico and Japan. That was the straw 
which broke the back of patience here, and when it was made 
publie the President came before the House and Senate on the 
2d of February and said that we would have to break off 
5 relations; and I was in entire sympathy with what 

e said. 

Mr. DILL. I want to remind the Senator that had Germany 
withdrawn her orders regarding submarine warfare the Presi- 
dent would not have asked for a declaration of war. 

Mr. FESS. That I do not know, 
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Mr. DILL. I take it from the fact that he had not pre- 
viously asked for such action. ¢ 

Mr. FESS. I want to thank the Senator for ylelding to me, 
because the thing I wanted to say was this: That the minority 
Members of the House, who then were the Republicans, had a 
conference and agreed that while every individual Member was 
free to resist aby particular measure that might come up never 
would the President's recommendations on war matters be 
resisted by the minority party. I think that ought to be said; 
because that was done, and we certainly did not in any way 
interfere with the President's policies, and especially by in- 
troducing any measure to declare war. There were a great 
many militant utterances from Members like the distinguished 
Gus Gardner, which a good many people thought were too 
militant; but no resolution for a declaration of war was ever 
introduced, and no such resolution was introduced, because the 
minority did not want to interfere with the administration 
when a threat of war was on. 

Mr. WHEELER. Mr. President 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Montana? 

Mr. DILL. I yield. 

Mr. WHEELER. I was going to say that I am very sorry 
we got into a discussion of the war while this tax measure is 
under discussion. I object to this peaceful coalition between 
the Democrats and the Republicans being broken up by a dis- 
cussion of the war, because I am afraid that if the discussion 
continues they wlll get so wide apart that the multimillionaires 
will not have their taxes reduced in time. 

Mr. DILL. Mr. President, I can not yield any further. I 
merely want to say that I had no intention of bringing up any 
such discussion at all, and if the Senator from Pennsylvania 
had not interjected the war discussion and tried to tie me up 
to condoning the sinking of the Lusitania, and trying to carry 
out the old misrepresentation, that that was what we went to 
war about, I would not have gotten into this discussion. I cér- 
tainly did not mean to interject it into the debate as it has 
been interjected. 

What I started to say when I began to discuss the subject 
of war and peace was this: In time of war all that any man 
can do for his country is to offer his services and his life, and 
the workingman, the farmer, and the most common, humble 
citizen can give as much in time of war, so far as his services 
at the front are concerned, as the richest and most powerful 
man with all his wealth. In other words, so far as service in 
the Army or in war in any capacity is concerned, the rich and 
the poor are practically on an equal basis. Neither can give 
more than his life. 

When the war is over and the burdens of war are on the 
people, and a great war debt is still a burden on the people of 
the country, then it seems to me only just and right that those 
who have such a tremendous advantage in life as to have ac- 
cumulated millions, as they have been collected in the hands of 
a few, those who have such a tremendous amount of the world's 
goods, as the Senator from Connecticut has shown, should give 
a larger proportion of their wealth to the maintenance of the 
Government and to the bearing of this burden than is given by 
the common and humble citizens of the land. 

For that reason I say it is no injustice, it is not unreasonable, 
to demand that when any citizen is left an annual income of 
$100,000 net, we take more than 20 per cent of all over that, 
and when any citizen has coming to him an estate of more than 
$50,000, without effort on his part, but simply by operation of 
law, it is not unreasonable and it Is not unjust to ask that he 
shall give a percentage of all over $50,000 to pay these debts 
and carry these burdens, instead of taking the money out of the 
pockets of the great mass of our-people. 

I regret that my references to war and the expression of my 
desire for its abolition caused the war discussion; yet perhaps 
it was a good diversion, and we will get down to the bill more 
definitely than if we had not had the discussion. 

Mr. REED of Pennsylvania. Mr. President, I want to state 
the effect that would follow the adoption of the pending amend- 
ment offered by the Senator from Nebraska. I ask Senators 
to consider, not the estate of a millionaire, but of a man who 
leaves $150,000 to his widow. Under the provision in the bill 
as it came from the House that estate of $150,000 would pay a 
tax of $1,500. The first $50,000 is exempt, the second $50,000 
pays 1 per cent, the third $50,000 pays 2 per cent, and the tax 
is $1,500. Under the amendment offered by the Senator from 
Nebraska, with precisely the same estate, passing to a man's 
widow, she would have to pay a tax of $16,058. That is ex- 
actly what the working out of the amendment offered by the 
Senator from Nebraska would mean. It would increase the tax 
on a bequest to a widow of $150,000 from $1,500, as it would be 
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under the bill as it passed the House, to $16,058. That is the 
amendment we are asked to accept. 

Mr. SIMMONS. Mr. President, I think this is the most far- 
reaching amendment that has ever been offered to a tax bill 
since I have been laboring in connection with these measures. 
I do not think the Senator from Nebraska quite realizes what 
the amendment weuld mean in its effect upon the tax system of 
the United States. 

If this amendment shall be agreed to it will impose a tax 
upon estates four, five, yea, six times that provided in the 
bill as it passed the House. 

If the amendment of the Senator means anything, it means 
that the amendment is to take the place of the estate tax pro- 
posed in the House bill. It means that the devises, the in- 
heritances, the legacies, all gifts, shall hereafter be treated as 
income under our tax laws and the taxpayer shall pay at the 
income rate provided in the bill as long as it is in operation as 
a law. As imposed by the House the estate tax is a tax wpa 
property. It is now proposed to inject into the reyenue bill 
a provision that will tax not only living men’s profits, that 
will impose a tax upon not only living men’s net earnings, but 
wili impose an income tax upon the capital and all the assets 
of a man who happens to die and who dies possessed of an 
estate that would pay an inheritance tax or an income tax, 
If the amendment is agreed to, the tax which we would impose 
upon estates would be so enormous that every State in the 
Union would be compelled to repeal its inheritance tax law. 
But even if that should not happen we would have this anom- 
aly: We would have the States of the Union imposing an 
estate tax or an inheritance tax upon dead men's estates and 
we would have the Federal Government imposing an income 
tax upon the flat estate of all decedents, two utterly incon- 
sistent theories of taxation, That is illogical, it is unscientific, 
and it violates all the principles of taxation. 

But that is not the purpose for which I rose. I rose for the 
purpose of showing by an analysis of our income-tax system 
and our estate-tax system that the amendment which the 
Senator from Nebraska now presents, instead of imposing a 
moderate inheritance tax, instead of reducing the high inherit- 
ance tax imposed in the 1924 law as the House has done, would 
impose upon estates or inheritances, under the guise of an in- 
come tax, a tax which would be at least twice as high as the 
income tax under the provisions of the 1924 act and four or 
five times as high as the income tax under the provisions of 
the House bill as it is now before us. 

Let us examine the facts. Let us take an estate of $100,000. 
Under the provisions of the House bill such an estate is subject 
to a tax of 3 per cent. I mean the estate is required to pay 
a tax of 3 per cent upon the estate. If the whole estate is to be 
treated as income, which is the proposition of the Senator 
from Nebraska, when he comes to impose this tax he does not 
regard it as the inheritance-tax provision does, as a flat estate, 
as representing the assets of the decedent. He proposes to 
treat every dollar's worth of that estate as income and to tax 
it as income. 

Taxed as income the rate upon $100,000, including both sur- 
tax and normal tax, is 16.0359 per cent. Instead of paying an 
inheritance tax of 8 per cent upon the $100,000 estate, if the 
amendment of the Senator from Nebraska shall be adopted, 
that estate would pay a little over 16 per cent upon the 
$100,000, or a tax five times as great as it would pay under 
the inheritance-tax provision of the House bill. 

But the Senator said that he thought this would properly 
take the place of the inheritance tax proposed by the House. 
I do not suppose the Senator means that he wants the inherit- 
ance tax continued and then in addition to that he wants the 
estate to be given in as income and pay an income tax. The 
Senator's proposition, if it is to be considered at all, must be 
taken to mean that he wants the inheritance tax displaced 
by his amendment, so that instead of the $100,000 paying a 
3 per cent tax as imposed by the House bill, he would have 
it pay a tax of 16 per cent as imposed on incomes, 

Mr. NORRIS. The Senator does not think that is fair, does 
he? I have offered the amendment on the theory 

Mr. SIMMONS. The difference will be greater. 

Mr. NORRIS. The difference will be less, and I will show 
it, too. 

Mr. SIMMONS. Does the Senator mean to say that 3 per 
cent flat tax upon an estate is greater than treating the whole 
estate as income and imposing a tax of 16 per cent on it? 

Mr. NORRIS. No; and I do not propose either one. The 
Senator is not stating it as I intended. 

Mr. SIMMONS. Then the Senator will have to modify his 
amendment, as I understand it, 

Let us go a little further. The Senator speaks about the 
millionaire. Under the House estate tax the tax upon an 


estate of $1,000,000 is 8 per cent. That is all that would have 
to be paid. It treats the estate as capital. It imposes a capi- 
tal tax. But the Senator said that this capital should sud- 
denly, by some legerdemain of legislation, be converted into 
income, and that he wants this million-dollar estate, for the 
urposes of inheritance taxation, to be treated as solid net 

come, to be returned as other earnings and profits of a living 
man are to be determined and to pay the rate of the House 
bill or the Senate bill, as the case may be. 

I have not the figures for the tax under the Senate com- 
mittee pennon but I have them under the terms of the House 
bill which has the estate-tax provision in it, and the Senator's 
amendment is a substitute for it. If we treat the million 
dollars as income and tax it as income, under the House bill 
the surtax plus the normal tax would amount to 24-plus per 
wae That is the effect of the Senator's amendment. 

r. N 3 

The PRESIDING OFFICER (Mr. Woas in the chair). 
Does the Senator from North Carolina yield to the Senator 
from Nebraska? 

Mr. SIMMONS. I yield. 

Mr. NORRIS. I want to interrupt the Senator again, if he 
will permit me. The Senator is making all of these compari- 
sons with the House bill. We have amended the House bill. 

Mr. SIMMONS. I understand that. 

Mr. NORRIS. I do not think it is fair to use figures in the 
House bill. 

Mr, SIMMONS. Whether the House bill is enforced or not, 
is not the Senator proposing his amendment as a substitute 
for an estate tax? 

Mr. NORRIS. Yes. 

Mr. SIMMONS. Bxactly. 

Mr. NORRIS. But the rates of income are fixed by the 
Senate amendment in the bill and not by the text of the House 
bill. 

Mr. SIMMONS. Then the Senator said that the Senate had 
abolished inheritance taxes. He does not know whether that 
will hold in conference or not. There is no inheritance tax 
now under the provisions of the Senate amendment. If there 
were an inheritance tax, it would be 3 per cent. The tax 
the Senator fought for yesterday has been displaced and is 
gone. When he fought for the House bill, he was fighting for 
a tax of 8 per cent upon $100,000. That is gone, and now that 
it is gone he says that the tax should be changed from a 8 per 
cent tax, as I said a little while ago, to a tax of 16 per cent. 
It does not make any difference whether he treats it as apply- 
ing to the House bill or the Senate bill. In either case the 
Senator is proposing to substitute his amendment for an estate 
tax, and the Senator’s tax he thinks is just and fair, but what 
he was standing for yesterday was the House estate tax. 

Mr. NORRIS. Mr. President, will the Senator yield again? 

Mr. SIMMONS. Certainly. 

Mr. NORRIS. That is very true, as far as the committee 
amendment was concerned. I was standing for the House 
estate-tax. provision, but the Senator continues to figure the 
tax by using the House rate when he knows we have stricken 
that rate out., It is true also that I do not know what will 
happen in conference, but the rates I propose will be in confer- 
ence just the same as the House rates. 

Mr. SIMMONS. The Senator knows that when we get up 
to a million dollars under the Senate income-tax rate the 
million dollars would pay a surtax of 20 per cent. 

Mr. NORRIS. Exactly. 

Mr. SIMMONS. Plus a normal tax of 5 per cent, which 
would be 25 per cent. That is worse. 

Mr. NORRIS. But it would not figure on the million dol- 
lars even. Nobody must pay a tax of 20 per cent and will 
not under this provision, if the Senator will take the exemp- 
tions and the lower rates. 

Mr. SIMMONS? The Senator is entirely wrong about that. 
A man who pays on an income of $100,000 does not pay at 
the flat 20 per cent rate. He pays only 11 per cent. The 
man whose income is $1,000,000 will get the benefit of the 
same reductions upon the first $100,000, and he pays 11 per 
cent on that $100,000; but as to the next $900,000 of his 
$1,000,000 he has to pay a flat tax, practically, of 20 per cent; 
it is reduced down to a little more than 19 per cent by reason 
of the reduction that he got upon his first $100,000. To that 
19 per cent is to be added the normal tax. When that is 
done, there is a tax of about 25 per cent as against 8 per cent 
upon an estate of $1,000,000, as provided in the House bill. 

Mr. President, it may be all right if this Government wants 
to impose a flat tax upon capital; if the Government wants 
to make a physical examination of all the property in the 
United States, and then say, “ We will by a flat tax upon it 
or an ad valorem tax upon it raise enough money to pay the 
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expenses of the Government.” If the Government desires to 
do that, it ean be done by apportionment; it can not be done 
constitutionally in any other way; but it is all right to do 
that constitutionally. However, would anyone propose a flat 
tax in order to raise money to support the Government? 
Would he propose a flat tax of from 16 to 24 per cent upon 
ali the property in the United States for that purpose? 

If it is not proposed to impose such tax upon the property 


of a living man, why impose it upon the property which the- 


dead man has left and which goes to his children and to his 
kin? During his lifetime the living man paid a tax upon all 
the profits of his estate. After he dies and the property goes 
to his heirs, those heirs continue to use that property as he 
did and to pay the income tax upon it. The Government 
has lost nothing by his death; the Government's revenue is 
the same, or at least it is upon the same basis. It is a mere 
transfer, just as in the case of a deed transferring property 
from one man to another. The grantor in that case paid the 
tax upon the income, and the grantee who succeeds him pays 
the tax upon the income which the property earns. The dead 
man passes away. His son—we will say he has one—takes his 
place; he inherits the property, and he continues to pay the 
income tax upon it, just as the father paid that tax. 

Mr. KING. Mr. President, will the Senator from North 
Carolina permit an inquiry for information? 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Utah? 

Mr. SIMMONS. Yes. 

Mr. KING. I am not sure that I understand the Senator, 
and I do not quite follow his argument. As I understand the 
Senator, his position is that a tax of the character proposed 
by the Senator from Nebraska [Mr. Norris] would be un- 
constitutional, because it lacks apportionment. 

Mr. SIMMONS. No. I have not said that. What I said 
was that a flat tax imposed by the Government upon all phy- 
sical property of the United States would be unconstitutional 
unless it were apportioned. I have not attacked the con- 
stitutionality of the pending proposal. 

Mr. KING. The Senator does not, then, place the tax now 
proposed in the same category? 

Mr. SIMMONS. No; I do not: I was not placing it in that 
category with reference to its constitutionality. I said that 
the Senator brought about a metamorphosis, a very remark- 
able change. In an instant he converted property from capi- 
tal into income, and proposed that an inheritance should be 
taxed as income to the full amount; and, therefore, it be- 
comes necessary to compare the rates and see what tax it 
would pay as property and what tax it would pay as income. 

Mr. KING. If the same rates were imposed. 

Mr. SIMMONS. If the tax were proposed upon the earn- 
ings of the estate, it would be a different thing, but the Sena- 
tor from Nebraska proposes to treat the entire estate as in- 
come, and to impose the income-tax rates provided for in 
this bill. 

I said, and I repeat, that the tax proposed by the Senator 
from Nebraska will be four times higher than the estate tax 
as provided in the bill as it came from the House. It will be 
two and one-half if not three times higher than the present 
40 per cent tax upon estates which was imposed by the act 
of 1924. 

Mr. KING. If, however, the Senator from Nebraska pro- 
vided the same rates in his amendment as are provided in 
the bill as it came from the House as to estates or inhert- 
tances, it would be no different in its effect. 

Mr. SIMMONS. Oh, yes. 

Mr. KING. The only difference would be that one would 
be called income and the other inheritance. 

Mr. SIMMONS. That would be true if the rates were the 
same, but the rates are totally different. 

Mr. KING. I comprehend the Senator's argument. 

Mr. SIMMONS. The rates are totally different because one 
provision treats it as capital and the other treats it as income. 

Mr. REED of Pennsylvania. Will the Senator from North 
Carolina pardon an interjection? 

Mr. SIMMONS. Yes. 

Mr. REED of Pennsylvania. I think the Senator from 
North Carolina has calculated the present estate-tax rate on 
$1,000,000 a little too high, so that the contrast is even more 
marked. 

Mr. SIMMONS. Probably I did so. It is 7 per cent, is it 
not, in the House bill? 

Mr. REED of Pennsylvania. Under the House bill the tax 
on $1,000,000 would be $45,000, or 4½ per cent, so that really 
the Senator from Nebraska is proposing to multiply the tax 
by 6. i 

Mr. SIMMONS. Yes. It is even worse than I thought. 
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Mr. KING. Is the rate mentioned by the Senator from 
Pennsylvania on the inheritance or on the income? 

Mr. REED of Pennsylvania. That is on the inheritance. 
The Senator is proposing to multiply the tax on $1,000,000 by 6. 

Mr. SIMMONS. Mr. President, I want to make a further 
statement. I shall make it advisedly. I think the question 
now pending should be discussed from the standpoint of what 
is proper and wise and legitimate legislation in the premises. 
I do not think it ought to be discussed from the standpoint of 
political capital. I am going to make this statement as the 
result of inquiries which I have made, rather hurriedly, it is 
true, but which are entirely satisfactory to me. I am going 
to make the statement that if the amendment of the Senator 
from Nebraska shall be adopted there will be raised through 
Its operation nearly twice as much revenue as the Government 
will realize from the entire individual income-tax schedules as 
now written by the Senate. If this amendment shall be 
adopted we can repeal our income-tax legislation; we can 
repeal all of the nuisance taxes; we can repeal all of the 
excise taxes; we can repeal all of the taxes, except the cor- 
poration taxes, and we will then have more revenue than we 
will get under the House bill or under the Senate bill. 

What does this proposition mean? It is well known that in 
one generation the entire wealth of the country passes by 
inheritance; that is a fundamental proposition in taxation. 
Ali of the immense. wealth of the United States of every kind 
and character, real estate, personal estate, choses in action, 
bonds and securities, all pass in one generation into new 
hands as a result of death. That is what the Great Reaper 
does for the human race. Property passes into new hands; 
and under this amendment, if it shall be adopted, the entire 
wealth of the United States would be taxed once in every 
generation at the income-tax rates prevailing during that 
period. 

What would be the result? Mr. President, I have made an 
investigation to find out what the result would be, and I 
think if Senators will follow the figures which I give they 
will see what the result would be. The highest rate in the 
estate tax provision now is 20 per cent upon $10,000,000. The 
10 per cent rate is reached at $2,500,000 under the House 
bill. Under this amendment an inheritance of $2,000,000 will 
pay at a rate of about 24 per cent, or a little over that—prob- 
ably 25 per cent, The tax is advanced from 10 per cent, as 
it is written in the House bill, to 24 per cent, and that goes 
all down the line; it starts at the bottom and it goes 
to the top. Under the rates of taxation which would ap- 
ply to estates if this amendment were to be adopted, it would 
be all the way from 3 to 6 or 7 times the rates imposed by 
any inheritance tax provision being considered by either the 
House or the Senate and any inheritance tax provision which 
will go before the Committee of Conference. 

What is the result? I have these figures from the actuary 
of the Treasury, who has examined the matter carefully and 
has advised me. 

The wealth of the United States in tangible property in 1922 
was $300,000,000,000. About $9,000,000,000 of that is trans- 
ferred by death each year. At an average tax rate of 5 per 
cent, which is the flat normal rate on incomes, in just one 
year the tax would be $450,000,000. Remember, that is at the 
5 per cent normal tax rate on incomes. 

The average surtax will run it up to 10 or 12 per cent, and 
the actuary adyises me that the average, taking in the whole 
tax, would certainly be 10 per cent. With an average rate of 
10 per cent the amount of revenue which the Government 
would realize from this amendment, if adopted, would be 
$900,000,000 a year, or just about twice the amount that we 
are now receiving from the income tax upon the income of 
individuals, 

Mr. REED of Pennsylvania. And nine times the amount 
that we are getting from the present inheritance tax? 

Mr. SIMMONS. Yes; nine times the amount that we are 
getting from the present inheritance tax. 

Mr. KING. I think the Senator, though, should take into 
account, as probably he has, the exemption of $50,000, and that 
most of the estates in the United States are under $50,000, 
and those are not taxed at all. 

Mr. SIMMONS. That would make no difference, because 
there is no $50,000 exemption in the matter of the income tax. 
There is a $50,000 exemption under the present tax on estates, 
and the rate is 3 or 4 per cent upon $100,000 and 10 per cent 
upon $2,000,000. Under the present law the exemption of 
$50,000 on estates reduces the tax; but when you convert an 
estate into income and put it in the income column of our 
revenue laws, then there is no $50,000 exemption. An estate 
of that size would have only $2,500 exemption if it is the 
estate of a married man, and only $1,000 exemption for a 
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single man. That makes the comparison all the more disad- 
yantageous to the proposition of the Senator from Nebraska. 

Mr. KING. Mr. President, I think, if I may be pardoned, 
the Senator has not caught my point. 

Mr. SIMMONS. No; probably I have not. 

Mr. KING. My understanding is that the amendment of 
the Senator from Nebraska—and I only heard it read hur- 
riedly—provided that this tax should not begin to apply un- 
less there was an estate of more than $50,000, so that all the 
estates under $50,000 which went to men or women or children 
would not be subject at all to the gross income tax. 

Mr. REED of Pennsylvania. That exemption of $50,000 ap- 
plies, under the Senator's amendment, only to bequests to the 
wife or to a son or daughter, 

Mr. KING. Of course, to that extent there would be a 
diminution from the nine billions which the Senator has de- 
clared is the estate which is transmitted annually. 

Mr. SIMMONS. Oh, yes; if that provision went in, there 
might be that exemption in that particular instance, but that 
would not change the relative situation at all. That exemp- 
tion would have to be uniform to put the case on an absolute 
parity, and when you put him upon an absolute parity the 
difference is between 8 per cent on $100,000 and 16 per cent on 
$100,000, 10 per cent on $2,000,000 and 25 or 26 per cent when 
figured as income. 

Mr. President, I do not suppose that the Senate, if it under- 
stands this proposition, will think for a moment of indorsing 
it. If we are going to have a substitute for the inheritance 
tax, let us have a substitute that is reasonable, 

Mr. NORRIS, Mr. President, before we vote on the amend- 
ment I have a few words to say. I am very sorry, indeed, that 
there are not more Senators here to hear it, but I suppose this 
coulition will not lose their grip on this amendment; so that 
the most I care for is to get a record vote, and to have the 
Senate called just before we take the vote, in order that they 
may hear the modifications that I propose to make in the 
amendment. 

Here is a remarkable condition. The Senator from Utah 
[Mr. Smoor] and the Senator from North Carolina [Mr. Sım- 
mons], who jointly have this bill in hand, and who are run- 
ning along together as smoothly and as nicely as two Siamese 
twins, one as a pilot and another as an engineer of the steam- 
roller, both make speeches against this amendment. These 
two great statesemen, who see at a glance Just what is going to 
happen to the country if this amendment is agreed to, tell the 
Senate what is going to happen. The burden of the song of the 
Senator from Utah is that it will raise only $250,000 in revenue, 
just a bagatelle. When he said that I thought he was going to 
say: “ Well, we will just accept it. It does not hurt anything, 
because it will not tax anybody. It will raise only $250,000 in 
revenue.” Of course, you know, an expert is a fellow who gives 
a direct, positive opinion about something that nobody else 
knows anything about, and the result is that they take his word 
for it, because there is not anybody who knows enough about 
it to contradict him. 

Now, we come to the next expert, the assistant engineer on 
this machine; and the burden of his song is that this amend- 
ment, if enacted into law, will tax the very life and existence 
out of all the widows and orphans in our country. Take your 
choice, Mr. President. 

The great Senator from Pennsylvania [Mr. Reep] thinks 
that he has dealt the amendment a death blow when he makes 
a computation to show how much a widow with $150,000 com- 
ing to her by bequest would have to pay in the way of taxes. 
He, too, seems to be imbued with the idea that the tax is so 
great that nobody can stand it. 

So the expert on the other side, if he has not been contra- 
dicted by his chief lieutenant or his general or his captain, 
as the case may be, here, I suppose would stand uncontra- 
dicted, and everybody would have to say: Les; this tax is 
too heavy.” When they read what the Senator from Utah 
says, or if they listened to it, they would say: Why, it is 
not worth voting for, because it does not tax anybody; it does 
not bring in anything.” Then they would hear the Senator 
from Pennsylvania, another official on this steam-roller ma- 
chine, and he says that in order for a widow to get $150,000 
for nothing she must pay $16,580, or something of that kind. 
Personally, I do not think that is an exorbitant tax when you 
are getting that much money for nothing. Another Senator 
makes a computation with figures to show that a few men of 
great wealth in this country are paying the bulk of the taxes, 
That shows the viewpoints of people. 

I thought that was one of the best arguments in favor of 
this amendment that has been made. I would not have dared 
make it, Mr. President. I would have been called a bolshe- 
vist. They would have said: “Here he fs trying to gouge 


the millionaires; he is trying to put one class of people up 
against another and get them to fighting.” But when men are 
behind this bill they endeavor to show by figures that a few 
men pay the most of the taxes and thereby demonstrate just 
what I want to prevent—that we are fast drifting to a point 
where the wealth of this country will be owned by a few 
people. I would not have said that if the Senator from Con- 
necticut [Mr. McLean] had not brought it out so forcefully, 
because I would have lacked the courage to say it. It would 
have brought down on my poor, weak, unhappy head a great 
many condemnations from men who would say that I was 
bolshevistie in my tendencies; but nobody would charge the 
Senator from Connecticut with being a bolshevist, and I hope 
I can adopt his argument without myself being shoved over 
even into the socialistic class. d 

Did it ever occur to you, Mr. President, following out that 
line—that is my text right now—that 2 per cent of the people 
of this country own more than 50 per cent of the wealth, and 
they ought to pay the taxes? In fact, they will have to if they 
are paid. You can not get blood out of a turnip; and with the 
enormous taxes that we have to raise, we must go where 
the money is to get it. I want to go where it will be gotten 
easily, without any burden, and that is what this amendment 
seeks to do, 

The Senator from North Carolina [Mr. Stmmons], it seems 
to me very unfairly, in giving figures as to what must be paid 
under this amendment, always computed the figures of the 
income tax as shown in the House bill. He had a perfect right 
to do that, but that is not the way to consider this amendment. 
This amendment is offered on the theory of the action of the 
Senate in striking out the income-tax figures of the House and 
cutting them down; so that, figuring it under the bill as it 
now stands—and I think that is a fair way to do it, and the 
only fair way—the various sums that he has given would 
always be very materially reduced. 

Another thing the Senator does that I do not think is fair 
is this: In computing the amount that is to be paid by any 
given estate he always takes the estate as a whole. There is 
not one time in a thousand when that kind of an illustration 
would apply. The estate tax applies to the estate as a whole, 
but this amendment does not apply to the estate as a whole. 
This amendment applies to the various inheritances and be- 
quests and devises; and, as I said, there will not be one case in 
a thousand where this amendment, if it should become a law, 
will ever be applied to an estate as a whole. That will happen 
only where the estate is not divided at all; and if it is not 
divided, it ought to apply. That is where the danger to our 
civilization lies—in not dividing up these great estates. Again, 
before somebody unduly criticizes me, let me say that I can 
back that up by the argument of the Senator from Connecti- 
cut [Mr. McLean], who has told us how wealth is bearing all 
the burdens now. 

In other words, if a man has an estate of $1,000,000, and he 
leaves children and divides it among them, or divides it among 
his friends, or, like the great Mr. Duke, for instance, divides 
it up into various parcels, the percentages in this amendment 
will apply to each one of the parcels. It will, therefore, not 
go up as high as it would if it were applied to the estate as a 
whole. That is the difference between an estate tax and an 
inheritance tax. Under the estate tax that we have now, or 
any other estate tax, the computations are based on the 
estate taken as an entity, taken as a whole. An inheritance 
tax reckons its percentages upon the various inheritances; and, 
as I said before, the amendment as it now stands could be com- 
pletely avoided as far as taxation is concerned by any man if 
he would divide his property up into enough parcels, no 
matter how big it is. It would be possible, if this amendment 
should become a law, that any man in the United States sub- 
ject to this law could avoid it entirely, and do it with perfect 
legality, if he diyided his estate up into small enough parcels. 

Mr. SIMMONS. That is, the Senator would make the tax 
very high because he is satisfied that it would be avoided? 

Mr. NORRIS. No; I say he could avoid it. Under the 


Illustrations that are continually given by the Senator from 


North Carolina, he takes the estate as a whole and figures on 
that, which, of course, never would be done in practice. It 
would not be the law, and I submit it is not at all fair to do 
that in the way of giving illustrations. 

Mr. SIMMONS. I want to say to the Senator, if he will 
pardon me—— 

Mr. NORRIS. Certainly. 

Mr. SIMMONS. In giving the basis of my final conclusion, 
the figures which I gave, $9,000,000,000, which would be sub- 
ject to income tax under the Senator's amendment, represented, 
I find, only tangible property. They did not take in, as I 
thought they did at the time I was speaking, bonds and other 
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intangibles. If we should take in money and bonds and stocks, 
it would probably amount to twice that. 

Mr. NORRIS. Is that the income that would come from it? 

Mr. SIMMONS. Nine billion dollars, I said, was the amount 
of income tax that would have to be paid under the amendment 
of the Senator, representing the value of the tangible property, 
but if we inelude 

Mr. NORRIS. Let me get the Senator's idea. Does the 
Senator mean to say that if this amendment should become a 
law in one year there would be collected under it $9,000,000,000? 

Mr. SIMMONS, I did not say that. I said that at once, 
according to the estimates—and, of course, these things all 
have to be estimated—the tangible property changing hands 
annually by death, which would be subject to income tax, 
would amount to $000,000,000. 

Mr. NORRIS. In one year? 

Mr. SIMMONS. Yes. The Senator complained that I did 
not give the benefit of the deductions and the benefits to the 
estate. He is talking now about an inheritance tax. 

Mr. NORRIS. Yes. 

Mr. SIMMONS. And not an estate tax. I am saying to the 
Senator that if I had added all the intangible property, chang- 
ing hands each year by death, to this $9,000,000,000 of tangi- 
ble property, it probably would have amounted to fifteen or 
sixteen or eighteen billion dollars of property that would an- 
nually be converted to capital subject to income tax. 

Mr. NORRIS. The Senator gives me an idea that I had 
entirely overlooked. He suggested to me an argument in favor 
of this amendment that I had not thought of, and he has given 
me some figures to back it up. Outside of the intangible prop- 
erty, there would be about $9,000,000,000 that would become 
subject to the tax, he says. If we include the intangible prop- 
erty there would be about how much—$16,000,000,000? 

Mr. SIMMONS. I have no figures on that. 

Mr. NORRIS. What was the estimate? 

Mr. SIMMONS. It was estimated that it would be prob- 
ably very much larger, probably sixteen billion. 

Mr. NORRIS. All right. Nine from sixteen leaves seven. 
Seven billion dollars of property, intangible, which to a great 
extent goes now absolutely untaxed, this amendment would 
get. That ought to be a sufficient reason for voting for the 
amendment. 

One of the difficult things in the administration of our tax 
laws is the ability to tax intangible property. It can not be 
reached, and it is not reached, or a very small proportion of 
it is reached. 

Mr. SIMMONS. Does the Senator mean 

Mr. NORRIS. According to the Senator’s figures, not mine— 
I am not an expert—according to the Senator’s figures, there 
is to be brought to the surface for taxation by this amendment 
$7,000,000,000 worth of intangible property which now, to a 
very great extent, escapes taxation, and which everybody ad- 
mits ought to be taxed. 

Mr. SIMMONS. Owners often escape taxation under the 
laws we have made levying taxes upon incomes, do they not? 

Mr. NORRIS. All kinds of laws. We have never passed 
a law which covers it all. 

Mr. SIMMONS. If they escape it now under the law, they 
will escape it under the new law. 

Mr. NORRIS. The Senator is complaining that under this 
amendment it will not escape, and everybody knows that under 
an inheritance or estate tax it does not escape. That is one 
of the things which an estate tax or an inheritance tax reaches 
which no other law ever devised by the brain of man has suc- 
ceeded in reaching in full, 

Mr. SIMMONS. The point I made was this, that if these 
intangible properties are escaping taxes under the present 
income tax law, if we require that they be given in as part 
of a dead man’s estate as income, the beneficiaries can evade 
that income tax, just as people are evading the present in- 
come tax. 

Mr. NORRIS. No, Mr. President 

Mr. SIMMONS. But, as a matter of fact, the Senator 
knows—— > 

Mr. NORRIS. I hope the Senator will permit me to go on. 
I will let the Senator interrupt me, but not to make a speech. 

Mr. SIMMONS. The Senator has been criticizing me per- 
sonally and otherwise in all the arguments he makes. His 
principal argument, and seemingly the one he most relishes, is 
an attack upon me. A little while ago he talked about my 
coalition with the other side. When we got to the automobile 
tax he was very glad to have me cooperate with him, and I 
did. When we got to the admissions tax he was very glad to 
have më cooperate with him, and I did, 
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Mr. NORRIS. I take off my hat to the Senator. I am glad 
the Senator did cooperate with me. I was tickled to death to 
have him do it. 

Mr. SIMMONS. That showed the Senator that his statement 
about my alliance with these people, except in matters in which 
I agreed with them, just as I agreed with the Senator in the 
matters in which I yoted with him, was unwarranted. The 
Senator then confessed that those arguments and those slurs 
he has been casting upon me were unwarranted and untrue. 

Mr. NORRIS. No, Mr. President. In the first place, I did 
hot cast any slurs. In the next place, I very, very gladly con- 
fess, I very gladly concede, that the Senator believes in every- 
thing he has ever professed, and that he went with the Senator 
from Utah because he agreed with the Senator from Utah. 
I never doubted that. I have said a good many times that as 
between the Democratic machine and the Republican machine 
it was just a choice between tweedledee and tweedledum. They 
do believe alike, I concede, perfectly honestly. 

The Senator has made an estimate—and I take his figures— 
of $7,000,000,000 worth of intangible property. Everybody 
knows it escapes taxation almost entirely now, The Senator 
says it will escape it under this amendment. But no economist 
has ever asserted 

Mr. SIMMONS. No; I did not say it would eseape it under 
this amendment. I said by the same method that it escapes 
it now, as the Senator says it does, if it does, it will do so 
under this amendment also. 

Mr. NORRIS. All right—— 

Mr. SIMMONS. But the Senator and everybody knows 

Mr. NORRIS. The Senator has made his statement, I will 
accept it. 

Mr. SIMMONS. The Senator made another statement that 
I want to answer. 

Mr. NORRIS. I will let the Senator go on, certainly. 

Mr. SIMMONS. The Senator said that under the present 
law all these bonds and securities and stocks and intangible 
stuff of that sort escape any tax at all, and he says everybody 
knows that is so. Everybody knows that the Senator is mis- 
taken about it, and that they are now paying in the way of 
income taxes very considerable amounts. That tax constitutes 
a very large part of the taxes realized by this Government 
under the income tax law. 

Mr. NORRIS. I think the Senator ought to modify his 
statement just a little. The Recorp will show that I said that 
intangible property to a great extent escapes taxation; that 
everybody admits it; and that everybody knows it. If I am 
wrong about it, and it does not escape taxation, then the Sen- 
ator is right. But I make the statement—I made it a while 
ago, when the Senator interrupted me before—that under this 
amendment, under every inheritance tax law, under every 
estate tax law, intangible property does not escape taxation; 
that is, when a man is dead and when the administrator 
gathers together and itemizes all of his property. That is 
once when it does not escape taxation, if there is a law that 
taxes it. If there is no estate tax, if there is no inheritance 
tax, it escapes again and goes free of taxation to the men 
and the women and the corporations to whomever it is given, 
and who have neyer done anything to accumulate it or bring 
it together. 

Mr. SIMMONS. Mr. President, will the Senator permit an 
interruption? 

Mr. NORRIS. Yes. 

Mr. SIMMONS. In the hands of a living man these bonds 
and stocks and securities pay an income tax upon their earn- 
ings under the present law, and it is a very difficult matter I 
should think for them to escape. 

Mr. NORRIS. There is a great deal of tax paid under it, 
there is no question about that. Not all intangible property 
escapes taxation. 

Mr. SIMMONS. But the Senator says that when a man 
dies he wants to treat these notes, these bonds, these choses 
in action, these securities, as representing income to his heirs, 
his legatees, or his devisees, and tax the whole volume of the 
estate, both personal and real, tangible and intangible, as 
100 per cent income. 

Mr. NORRIS. Is that the question of the Senator? He 
has not even an interrogation point after it this time. What 
does the Senator want me to do? 

Mr. SIMMONS. That is all I want to say. 

Mr. NORRIS. All right. Again, these estates, under this 
amendment, are not taxed as a whole. This particular amend- 
ment would not be any better than any other estate tax or 
inheritance tax, as far as gathering intangible property of a 
dead man together is concerned, but unless the property is 
shown up somewhere nobody gets It. 
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When a man dies, the administrator or the executor gathers 
all his property, and everybody who is interested in his prop- 
erty is anxious to see gathered together just as much as pos- 
sible, and none escapes. This would tax it as income to those 
who get it. It does not tax the man who owned it. It does 
not leyy any tax on the estate. There is nothing to that. 
The computations which have been made here by the dozen, 
figured on the estate, have no application whatever to this 
amendment. 

Mr. SIMMONS. Mr. President, the computation I made was 
based upon a flat tax of 5 per cent. The Senator knows that 
under the income tax law it goes up to as high as 24 per cent. 
We put it at 5 per cent, then estimated that it would not prob- 
ably exceed 10 per cent. It might reach 10 per cent, but even 
with a rate of 5 per cent we would get from this tax $450,- 


000,000. 

Mr. NORRIS. Four hundred and fifty million! Here are 
the two experts, the Senator from Utah and the Senator from 
North Carolina; one says $450,000,000, and the other says 
$250,000. 

Mr. SIMMONS. No, Mr. President; I did not say that. I 
said the Actuary of the Treasury, Mr. McCoy, had made the 
calculation 

Mr. NORRIS. The Senator did not say that before, but 

Mr. SIMMONS. I did say that in my speech. 

Mr. NORRIS. The Senator did not say it just now. 

Mr. SIMMONS. No; what was the use of repeating it? 

Mr. NORRIS. I will let the Senator put it in his own 
words. I hope he will be patient. 

Mr. SIMMONS. I am not impatient. 

Mr. NORRIS. No; I know the Senator is not, but I was 
in hopes he would be. 

Mr. SIMMONS. I thought the Senator had in mind trying 
to make me impatient, but I am not going to let him succeed. 

Mr. NORRIS. I am not succeeding at all, if that is my 
object. Everybody can see that. The Senator is very calm. 
I congratulate him. 

Let us come again to these two leaders here—and I hope 
nobody will be offended when I call them the two leaders, 
The Senator from Utah says this tax will raise $250,000, and 
the Senator from North Carolina says it will raise $450,000,000. 
They are just a little bit apart in their estimates for two 
men who are handling this tax bill. If the rest of us wander 
around and stagger and tumble and fall when our leaders are 
as far apart as that, I do not think there ought to be any 
criticism. There is a difference of a little over $449,000,000 
between these men as to the income this will produce. 

Mr. SMOOT. It is useless to interrupt the Senator, but I 
said that under the gift tax there would be not to exceed 
$250,000. That is exactly what I said. 

Mr. NORRIS. Do not try to get out of it like that. I will 
accept the Senator’s word, if he says he said that. 

Mr. SMOOT. That is exactly what I said. 

Mr. NORRIS. Did the Senator write it down on the paper 
he has before him? 

Mr. SMOOT. No; I have it here, though. 

Mr. NORRIS. I see the Senator has it in typewriting. 

Mr. SMOOT. No; that is the Senator’s own proposed 
amendment. 

Mr. NORRIS. That is my amendment, and that is what the 
Senator said would raise $250,000. 

Mr. SMOOT. No; that is not the figure. That is $2,000,000 
that I had reference to. 

Mr. NORRIS. I do not mean those figures. I am referring 
to the amendment. The Senator said right at the beginning of 
this debate, said it right out in the open, and I have no doubt 
but that the reporter has it in the Recozp—— 

Mr. SMOOT. If it is, it will be there to-morrow. 

Mr. NORRIS. I hope so. 

Mr. SMOOT. There is no doubt about it. 

Mr. NORRIS. I hope so. It is quite immaterial whether it 
is there or not. I only meant that those figures show, after 
all, that all great men are human, and here are two great 
men, one or the other of whom, if not both of them, must be 
mistaken. I am inclined to think we will find out, if this 
amendment shall be put in and allowed to run a year and 
tried out, that neither one has come within a few dollars, at 
least, of being correct. 

Mr. SMOOT. I was discussing the gift tax. For the first 
six months of 1925 we collected $138,619.84, and twice that 
amount would bea little over $250,000, just as I said. I do 
not know anything about what basis the Senator from North 


Carolina used.. 
Mr. SIMMONS. I told the Senator I was giving the estl- 


mate of the Actuary of the Treasury. 
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Mr. SMOOT. The Senator asserted-I was not referring to 
the gift tax at all. 

Mr, SIMMONS. No. I was referring to the income tax, 

Mr. NORRIS. The Senators were both referring to my 
amendment. 

Mr. SMOOT. I was referring to the gift tax. 

Mr. NORRIS. But I was discussing the amendment. The 
Senator from Utah interrupted when somebody asked the 
question and said it would bring in $250,000. 

Mr. SMOOT. The Senator is mistaken, because I stated 

Mr. NORRIS. All right; suppose I am mistaken? 

Mr. SMOOT. Let me complete my statement. 

Mr. NORRIS. It is nothing but an estimate in either case. 
It is not any great sin. I only want to call attention to how 
far two men differ, but I do not think either one is right 
or that the expert in the Treasury is exactly right, and I do 
not care very much. It is not material so far as the amend- 
ment is concerned. I just mention it in passing. 

Mr. SMOOT. I simply say that when I was discussing the 
question I stated that if we did not have an inheritance tax 
there was no good in having the gift tax, and the Senator 
agreed to it. 

Mr. NORRIS. Yes; I said the same thing. 

Mr. SMOOT. Then when the question arose as p what 
the gift tax would bring in, I said the gift tax now wouid 
bring in about $250,000 a year. That is all there was to it. 

Mr. NORRIS. Now the Senator has had his say and I 
have just as much respect for his judgment as I have for my 
own, and that is saying a good deal. But I want to give my 
version of it. The Senator is talking of a time that is entirely 
different from the time I am speaking of. It was not when the 
Senator said if there was no inheritance tax a gift tax would 
not be necessary that he said that the gift tax was bringing 
in $250,000. That is not the time I referred to at all. 

Mr. SMOOT. It was the time I referred to, though. 

Mr. NORRIS. The Senator will certainly permit me to 
have my opinion as to what he said. The Senator will do that, 
will he not? 

Mr. SMOOT. Is not that when I interrupted the Senator? 

Mr. NORRIS. I am just about to tell, When I was dis- 
cussing it some one, I do not know who it was, asked the 
question, “ How much will it raise?” and the Senator, without 
getting out of his seat—it was not when he was debating it, 
but when he was seated in his place—said $250,000. Of course, 
I may be entirely wrong and the Senator from Utah may be 
entirely right. Ordinarily I would say that I was wrong and 
the Senator was right, but so often in the few years I have 
been here I have found that even the Senator from Utah is 
sometimes mistaken that I am inclined to think perhaps he 
may be mistaken now. 

Let us remember the fundamental difference between an 
inheritance tax and an estate tax. The estate tax uses as the 
basis the entire estate. For instance, let us say we have an 
estate of $5,000,000 and there is a flat estate tax of 1 per cent. 
We would reckon 1 per cent on $5,000,000. Then let us say 
it goes as high as 10 per cent when it gets to $10,000,000. 
With an estate of $12,000,000 we would have $2,000,000 above 
the $10,000,000, and that would be figured at 10 per cent. 
Now let us take that same estate of $10,000,000 and apply 
the inheritance tax to it. Suppose the owner of that estate 
had five children and gave each one of them one-fifth of his 
estate. Each one would get $2,000,000. We would start to 
compute the rates and would stop at $2,000,000 in each case, 
so we would never reach the high brackets. That is the dif- 
ference. So when the Senators take up my amendment and 
take an estate named at a specific figure, and calculate the 
tax it will pay, they have not made a fair application of the 
proposition because, while I concede that there might be an 
estate not divided at all, that very seldom happens. 

Mr. KING. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Utah? 

Mr. NORRIS. Certainly. 

Mr. KING. What would be the tax upon an estate of 
$10,000,000 undivided? 

Mr. NORRIS. I have not figured it, but I will say to the 
Senator that when we get above $100,000, taking the bill as 
amended by the Senate, it would be 20 per cent on all above 
$100,000, and under $100,000 it would take the rates running 
down to the deductions of income brackets. 

KING. It would be less than 20 per cent approximately? 
NORRIS. Oh, yes. 

KING. Between 15 and 18 per cent? 

„NORRIS. Yes; but the Senator well knows that an 
estate of $10,000,000 does not usually pass in one estate. It is 
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not once in a thousand times that one person gets the estate 
either by act of law or by the will of the testator. I suppose it 
is fair to say that five or six divisions would be the average. 
Take a $10,000,000 estate and divide it up into enough portions, 
and they would not reach up to the h brackets like they 
would if it was all counted as one bulk, like the estate tax 
would do. That is the point I want to make. 

To my way of thinking no one has offered a valid objection 
to my amendment. 

Mr. KING. Mr. President, will the Senator permit an 
inquiry? 

Mr. NORRIS. Yes. 

Mr. KING. I was wondering whether the Senator had any 
information as to the number of estates under $50,0007 The 
Senator from North Carolina stated, if I understood him cor- 
rectly, that, accepting the general view, the estates of all 
decedents in a year would amount to about $9,000,000,000. 

Mr. SIMMONS. Of tangible property. 

Mr. KING. „Just tangible? 

Mr. SIMMONS. Just tangible property. 

Mr. KING. Not intangible? 

Mr. SIMMONS. I was making my statement based upon 
tangible property only. It does not include bonds, it does not 
include stocks, and it does not include securities of any kind. 

Mr. KING. I was wondering if the Senator from Nebraska 
had any figures as to the proportion of estates in value, if not 
in numbers, during the year? 

Mr. SIMMONS. Does the Senator mean under the inher- 
itance tax? 

Mr. KING. Yes. 

Mr. SIMMONS. I can give the Senator the figures if the 
Senator from Nebraska will permit me to do so. 

Mr. NORRIS. Oh, yes; I yield. 

Mr. SIMMONS. The returns of net estates subject to in- 
heritance tax in 1924, the last year of which they have a 
record, were 13,759 in number. The table shows that estates 
under $50,000 subject to tax—the $50,000 exemption had not 
been taken out—were 6,452, nearly one-half of the total. The 
table further shows that the number of returns of estates be- 
tween $50,000 and $150,000 was 2,891; estates between $150,000 
and $250,000, number of returns, 742; between $250,000 and 
$450,000, number of returns, 566; between $450,000 and $750,- 
000, number of returns, 266; between $750,000 and $1,000,000, 
number of returns, 94; between $1,000,000 and $1,500,000, num- 
ber of returns, 86; between $1,500,000 and $2,000,000, number of 
returns, 36; between $2,000,000 and $38,000,000, number of 
returns, 23; between $3,000,000 and $4,000,000, number of re- 
turns, 9; between $4,000,000 and $5,000,000, number of re- 
turns, 1; between $5,000,000 and $6,000,000, number of re- 
turns, 4; between $6,000,000 and $7,000,000, no returns; be- 
tween $7,000,000 and $8,000,000, number of returns, 2; be- 
tween $9,000,000 and $10,000,000, number of returns, 4; over 
$10,000,000, number of returns, 5. Those figures are taken from 
the statistics of incomes for 1924. 

Mr. KING. I want to call the attention of the Senator from 
Nebraska to the fact—and the figures which the Senator from 
North Carolina has given corroborate me in the view which I 
had, and as I had remembered the figures—that the great ma- 
jority of the estates were under $50,000. As I understand the 
Senator's amendment, it would tax gifts, but anything below 
$50,000 would not be subject to tax, which his amendment con- 
templates. Therefore the great majority of the property of 
decedents would not be subject to the tax proposed by the 
Senator's amendment. When the Senator contemplated such 
an enormous amount of revenue based upon the presumption of 
$8,000,000,000 or $9,000,000,000 or $10,000,000,000 transmitted 
by death—that is, that there was that amount of property de- 
volved by death upon others—he failed to take into account, 
or at least it was not stated, that the greater part of this 
property would probably be held by estates under $50,000 and 
not subject to taxation. 

Mr. NORRIS. I think the Senator from Utah has made the 
point very clear, and it is a complete answer to 90 per cent of 
. what the Senator from North Carolina has said in his argu- 
ment. 

The amendment will get taxes from securities that are now 
tax free. It will get intangible property that to a great ex- 
tent is tax free now. It does not tax the man who owns the 
property, something that is not true of every other tax. It only 
taxes the person who gets the property for nothing, so that it 
ean be no hardship and no burden. It will bring in quite a 
large amount of revenue. 

I want to return again to the illustration I made when I 
began and to conclude with it. Here are two people, one of 
whom works and labors and accumulates an estate of $10,000, 
let us say. He may have done it on the farm. He may haye 
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done it in the chair. He may have done it in the counting- 
house, He may have done it in the pulpit, although I doubt 
that very much. He may have done it in the Senate, even. 
He has a net estate of $10,000. He has earned every dollar of 
it. He has toiled for it. He has given the sinews of his life 
for it. It may be that it cost him many a drop of sweat and 
many a day of weary labor and toil and some suffering. To save 
the money he may have sacrificed all the luxuries of life and 
many of the necessities. He is laying by something for his 
children and for his wife, perhaps, if he should be called away 
by death. He makes $10,000 in that way, and the heavy hand 
of the Government reaches out and taxes him. I do not com- 
plain. That is all right. It is the law, and ought to be the 
law. We must pay taxes. But at least we ought to remember 
that that man has earned every penny by his own efforts, 

Here is another man who is a yagabond, who never earned 
a penny in his life, who has never done anything in the world 
but to pull civilization just a little bit lower down, he spends 
the money given to him by lavish parents for luxuries, in high 
living, perhaps in debauchery; his life is doing no good; he is 
not helping the country; he is not helping to advance civiliza- 
tion, but in the same year that this other man is earning 
$10,000 this vagabond's parent dies and leaves him $10,000. 
He gets every cent of it tax free under the law. Is that right? 
Has anybody in this debate yet defended that or shown a reason 
why it should be? All the sympathy which has been extended 
to the overtaxed rich man can not apply to an inheritance 
like this. The man who gets it gets it for nothing, and Sen- 
5 who oppose this tax do not want him to pay anything 
or it. 

I said at the beginning, Mr. President, that if there were 
any disposition to think that I have not given a sufficient 
amount of exemption in my amendment I would be willing to 
raise it, and I am going to do it now. I am going to modify 
my amendment so that it would give exemption from taxation 
in every case used as an illustration by any opponent of the 
amendment when it comes to the widow or the children. I do 
not think the exemptions ought to be so great es I am going to 
make them, but I am going to meet the arguments of Senators 
who oppose the amendment by liberalizing it and entirely elimi- 
nating from taxation every case used as an illustration by 
any Senator in opposition to the amendment, so that what 
taxes will be left will come from those who ure so wealthy that 
even if they were levied and were to be taken from their prop- 
erty they would not find it out unless they saw it done, and 
those who get the property would never feel the difference. 

Some Senators have eyen spoken in favor of an inheritance 
tax when we had the estate tax before us for consideration. 
I have been told that one of the members of the Finance Com- 
mittee made a plea here for an inheritance tax as compared 
to an estate tax. Now is the opportunity to get it; but will we 
get the votes of those Senators? 

The argument that has been made here, in the main, so far 
as it has been, in my judgment, a logical argument, is one 
that applies to every estate or inheritance tax, whether it be 
State or national. Do not forget, Senators, that this propa- 
ganda that has originated in New York and spread over the 
country in favor of a repeal of the Federal estate tax is a 
part of the propaganda to wipe every inheritance and estate 
tax from the statute books in every State in the Union. Do 
not worry about it; it will come. Eliminate the Federal estate 
tax and put the States in competition with each other, and 
they will invite wealthy men to come within their borders by 
freeing them from the payment of inheritance and estate taxes. 
Advertisements are now being published in the newspapers 
all over the country that Florida is a place where the rich 
man will escape taxation. Senators themselyes may read those 
advertisements. The States adjoining will have to give up 
their inheritance taxes. Those who are crying aloud now that 
they want to repeal the Federal estate tax because they want the 
States to use it may be in perfect earnestness, may be per- 
fectly determined, perfectly honest in motive, for there are 
some people undoubtedly who believe that, but the great mo- 
mentum behind this propaganda, and the great movement which 
has originated in Wall Street to cause us to obey our master’s 
voice at the other end of the Avenue to repeal the inheritance 
tax is born of the desire to get rid of all inheritance taxes. 

I wish to say that everyone knows, if he will think about it, 
that it will be an impossibility to get a uniform inheritance tax 
or an estate tax adopted by the States. Everybody knows it 
and nobody knows it better than do those who are behind this 
propaganda. It can not be done and it will not be done. What 
we will be doing by the repeal of estate and inheritance taxes 
will be the establishment of refuges for millionaires in the dif- 
ferent States of the Union. A State in its own defense will 
have to repeal its inheritance tax, or property will move out of 
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its borders to States in which taxation is less. The result will 
be that the inheritance taxes in a few years will be an unknown 
quantity. 

Now, Mr. President, I modify my amendment by changing the 
exemption of $5,000 in the value of every gift bequest or devise 
to $25,000, and by changing the exemption in the case of a 
widow or children from $50,000 to $200,000. 

Remember, this amendment is proposed to come in on page 
43, where the exemptions from gross income are itemized. 
Paragraph (3) provides for one of the exemptions. As the 
bill now reads, it provides: 


The value of property acquired by gift, bequest, devise, or in- 
heritance— 


That means that is to be exempted and not accounted as 
a part of the gross income. 


(but the income from such property shall be included in gross income.) 


My amendment is added to that language. 

First, before I read the amendment as I propose to modify 
it, let me say that providing in the proposed law that be- 
quests and inheritances coming to persons shall not be in- 
cluded in making out their income-tax returns is based on 
theory that such inheritances and devises and estates have 
been otherwise taxed. Now, in this bill we have repealed 
the estate tax, so that there is no reason why these objects 
should be free, and they should accordingly be included in gross 
income. 

In addition to those exemptions which I have provided in 
the amendment, inheritances will be subject to all the other 
exemptions of the income-tax provisions, so that the amend- 
ment does not embrace all of the exemptions. As proposed to 
be modified, my amendment reads as follows: 


The value of property acquired by gift, bequest, devise, or in- 
heritance (but the income from such property shall be included in 
gross income): Provided, That the excess in value above $25,000 of any 
gift, bequest, devise, or inheritance shall be considered and accounted 
for as gross income: Provided further, That any gift, bequest, devise, 
or inheritance from a husband to his wife or from parent to son or 
daughter shall not be considered as gross income, except as to the 
excess of such gift, bequest, devise, or inheritance above $200,000. 


If the amendment be adopted in that form, every illustration 
that has been given here will be tax free, so far as the amend- 
meat is concerned. 

Mr. KING. The Senator diminishes the first exemption from 
$50,000 to $25,000 and increases the last exemption from 
$50,000. to $200,000? 

Mr. NORRIS. I propose to increase the $5,000 exemption to 
$25,000, and the other from $50,000 to $200,000. If no other 
Senator now desires to speak, I ask for the yeas and nays on 
the amendment. 

Mr. SIMMONS. Mr. President—— 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Nebraska [Mr. Norris]. 

Mr. COUZENS. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

Mr. SIMMONS. Mr. President, I was on my feet seeking 
recognition, and I hope the Senator from Nebraska will permit 
me to proceed. I desire to detain the Senate merely for a 
minute or two. 

The VICE PRESIDENT. 
will proceed. 

Mr. SIMMONS. Mr. President, my connection with the tax 
measures of the Nation as a member of the Finance Com- 
mittee began 15 years ago, and by reason of the fact that I 
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have been long engaged in the framing of such bills, and in an- 


earnest and honest effort to try to equalize taxation in the 
United States, I think that I am under a peculiar obligation, 
although I am not a member of: the majority party, to the 
Senate and to the country as well to scrutinize and try to 
understand the effect of the different provisions of the pending 
bill and of the various amendments which have been offered 
to it, and at least to give, for what they may be worth, the 
benefit of my judgment and my information, 

The Senator from Nebraska [Mr. Norris] refused to give 
any consideration in his argument to the facts and figures 
which I furnished the Senate, showing the difference in the 
amount of tax that the dead man’s estate would have to pay if 
the whole estate be treated as income and what the heirs 
would have to pay if it be treated as capital. The Senator is 
perfectly confident that whatever he proposes here is correct 
and sound and just, but I have not that confidence in his judg- 
ment about these matters. I am sure that in presenting this 
amendment he has given the matter no adequate investigation 
and that he does not understand the effect of the taxes that 
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will have to be les under his amendment as compared to 
those which would be paid under the inheritance tax. 

The fundamental defect of his amendment is that he pro- 
7 5 to impose the rates of the present income tax law upon 

e entire estate when it comes into the hands of the devisee or 
the heir of the dead man. I have shown by comparing the 
rates imposed in the estate-tax provisions of the House bill 
with the rates imposed on income in that bill that the tax 
under his amendment would amount to a tax, in some in- 
stances, as high as from five to six times as much as would be 
paid under the estate-tax provisions of the House bill, and two 
or three times as much as would be paid under the estate tax 
provided for in the act of 1924, which prescribed a rate of 40 
per cent. 

The Senator from Nebraska has stated that his amendment 
is in the nature of a substitute for the estate tax. If it is to 
take the place of the estate tax, it is, therefore, legitimate that 
I should compare, as I have done, the tax that would be paid 
under the estate-tax provisions in the House bill and the tax 
that would be paid upon the same estate if it be treated as in- 
come and transferred to the income column of the House bill. 

Without meeting the facts that I have given, without at- 
tempting to analyze them with reference to the relative rates, 
without denying even the rates that I have read to the Senate, 
the Senator seeks to parry the effect of this statement of fact 
taken from the record by saying that he proposes to substitute 
in part an inheritance tax for an estate tax; that under an 
estate tax the estate of the dead man worth a million dollars 
would be divided among his kinsfolk and would not have to 
pay, therefore, the high rates under the higher brackets. 

All of that I had discounted in my figures. The estimate 
which I gave of $450,000,000 a year as the revenue that this 
country might expect to realize from the bill if the amendment 
of the Senator were adopted was based upon the amount of 
tangible property that would be transmitted. Everybody knows 
that the tangible property of the United States is not much 
more than one-half of the property of the United States. In- 
tangible property was not included in my figure of $9,000,- 
000,000. Mortgages and notes, bonds and stocks, securities of 
all kinds, were not included. They are not included, and they 
ought not to be included for the purpose of the argument that 
I made. But, Mr, President, the amount of bonds and stocks 
that were not included would more than compensate for this 
distribution of which the Senator speaks, would more than 
compensate for these reductions he claims. Even if the dis- 
tribution should result in reducing the amount of property to 
be given in his income one-half—and it would not—then my 
figures would hold, because my figures apply only to about one- 
half of the property of the United States; and what I said— 
and the Senator has not answered that—was this: 

Take this one-half of the property of the United States, rep- 
resented by its tangible property. It is valued at $330,000,- 
000,000, It is estimated—and the figures of the past experience 
of the department confirms the estimate—that about $9,000,- 
000,000 of this tangible property passes every year by rea- 
son of the death of its owner. Seven or eight billions, prob- 
ably, of intangible property passes during that time. I have 
not included the intangibles, because I supposed that if we 
went upon the inheritance plan there would be a distribution 
instead of a flat levy, and I therefore left a margin of prob- 
ably seven or eight or probably as much as nine billions of 
dollars to cover that loss by reason of subdividing and dis- 
tributing these estates before applying the tax rate instead of 
taxing them in a lump. 

But, Mr. President, I went further than that. The figures 
of $450,000,000 which I gave were based upon the theory that 
these estates would not have to pay as income tax more than 
5 per cent, and I stated that 5 per cent would cover only the 
normal tax; but for the purpose of demonstrating the enor- 
mous tax that it was proposed to have paid, for the purpose 
of showing the enormous revenue that the Government would 
obtain, instead of applying the average tax in the income 
schedules, which would probably be 10 or 12 per cent, I took 
only the normal rate of 5 per cent and applied it. Applying 
this low normal rate of 5 per cent to this nine billions of 
property representing probably only one-half of the estates of 
men who die, we get an income of $450,000,000 from this tax, 
whereas under the present estate tax we get only about $105,- 
000,000 or $110,000,000 a year. 

But, Mr. President, I think the Senator and all Senators 
see that my estimate was entirely too low. I stated then, 
and I say now, that the Actuary of the Treasury, looking at 
this with his great experience, having to make as he does the 
estimates upon which all of our tax levies are based, looking 
at all of those elements of this problem, advised me that he 
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thought that probably, Instead of $450,000,000 being realized by 
the Government from this source of taxation, it would be 
nearer $900,000,000 if this amendment should be agreed to. 
Of course, the Senator from Nebraska will reduce that a little 
by the reductions that he proposes to make, but I am confident 
that all the reductions that he proposes in his modification, 
which he was driven to propose to the Senate because the 
outrageous character of his amendment had been exposed by 
myself who just preceded him, would not reduce below $600,- 
000,000 the amount to be derived from these death taxes, 
taxes which he proposes shall be imposed by the Government 
upon the estates of dead men, men who died during the cur- 
rent year; and that amount of $600,000,000 is more than we are 
now realizing from all the income taxes that we impose upon 
the incomes of living men. 

In other words, there are 13,000 dead men, we will say, 
according to the figures I have given, whose estates must pay, 
by converting what is capital into Income, $600,000,000 to the 
Government every year, while the 7,000,000 income-tax payers, 
including these hated millionaires, mention of whose name is 
like a red flag flaunted in the face of the Senator from Ne- 
braska, would pay $150,000,000 a year less than that amount. 

But, Mr. President, the oppressiveness of this proposition is 
not fully stated by the figures I have given. It is worse eyen 
than that. 

Shortly after we imposed the moderate inheritance tax of 25 
per cent upon estates representing one-fourth of a dead man’s 
estate it was discovered by the Treasury Department that if 
all of that money had to be paid at once it would amount in 
many cases to absolute confiscation, making it necessary to 
throw the property of the estate upon the market and sell it at 
sacrifice prices. In many instances it would have amounted to 
confiscation. When those facts were brought to the attention 
of the Finance Committee we at once proceeded to insert in the 
tax bill a provision, which was absolutely fair and just, to the 
effect that on account of the enormous imposition growing out 
of a flat tax of 25 per cent upon all the accumulations of the 
lifetime of a dead man, his estate should be given several 
years in which to pay that tax. We first gave them two or 
three years, and then finally we were driven to the necessity of 
giving them six years in which to pay the tax; and in connec- 
tion with this very bill, Mr. President, the Actuary of the Treas- 
ury lias presented figures showing that the inheritance taxes 
imposed under the act of 1924 for the last year, amounting to 
$415,000,000, will not be paid until the end of the year 1932. In 
other words, they have six years in which to pay these taxes. 
The proposition of the Senator now is to take all of the prop- 
erty of these 13,000 inheritance-tax payers and convert it into 
income, and require them to give in that income for the year 
1926, payable when? Every dollar of it payable during the 
year 1926. 

A man might without embarrassment pay the taxes upon the 
income realized from a very large estate within one year, but 
when he is required to treat all of his estate as income in one 
year and pay the tax on it in that year, you can see what the 
difference is. 

You can see what a burden it is. Instead of paying the tax 
upon $60,000, probably a high estimate of the income in 1926, 
he would have to pay a tax upon an income of $1,000,000— 
not the actual income, but the income tax upon $1,000,000 of 
net income. 

Mr. President, I wish we could discuss these bills always 
from the standpoint of fairness and justice as between tax- 
payers. From such a viewpoint, I think we would see that 
the proposition of the Senator from Nebraska in this case is 
one of the most oppressive, one of the most unjust, one of the 
most unreasonable propositions ever presented to the Ameri- 
can Senate and the American Congress. Instead of that, how- 
ever, we are led off into all sort of tangents when we go to 
discuss it; and we had this morning an hour's speech from the 
Senator from Nebraska, not five minutes of which was devoted 
to an attempt to answer the figures that were presented, but 
the whole of which, with the exception of a few minutes, was 
devoted to general discussion of the question of whether a 
rich man ought to be “soaked” more than a poor man, or 
whether a poor man ought to be left free of all taxation and 
all the burden of taxation placed upon the rich. 

The VICE PRESIDENT. The question is upon the amend- 
ment proposed by the Senator from Nebraska, as modified. 

Mr. NORRIS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. REED of Missouri. Mr. President, let the amendment 
be stated. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 
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The CHIEF CLERK. On page 43, after line 18, it is proposed to 
insert the following: 


Provided, That the excess value above $25,000 of any gift, bequest,” 
devise, or inheritance shall be considered and accounted for as gross 
income: Provided further, That any gift, bequest, devise, or inherit- 
ance from a husband to his wife or from parent to son or daughter, 
shall not be considered as gross Income except as to the excess of such 
gift, bequest, devise, or inheritance above $200,000. 


The VICE PRESIDENT. The roll will be called on agreeing 
to the amendment. 

The Chief Clerk proceeded to call the roll. 

Mr. FERNALD (when his name was called). I have a 
general pair with the senior Senator from New Mexico [Mr. 
Joxes]. I transfer that pair to the senior Senator from Ver- 
mont [Mr. Greene], and vote “ nay.” 

Mr. FLETCHER (when his name was called). I have a 
general pair with the junior Senator from Delaware [Mr. po 
Pont]. I understand that if present he would vote as I would 
vote on this question. I therefore vote “nay.” 

Mr. HOWELL (when his name was called). I have a pair 
with the senior Senator from Kentucky [Mr. Ernst]. In his 
absence I withhold my vote. If I were permitted to vote, I 
would vote “yea.” 


Mr. KING (when his name was called), I have a pair with 


the junior Senator from Minnesota [Mr. SCHALL]. In his 
absence I withhold my vote. 

Mr. McLEAN (when his name was called). I have a pair 
with the junior Senator from Virginia [Mr. Grass], In his 


absence, I withhold my vote. 
would vote “nay.” 

The roll call was concluded. 

Mr. McNARY (after having voted in the affirmative). When 
my name was called, I responded and voted. I am reminded 
that I have a pair this day with the Senator from Maryland 
[Mr. Bruce}, In his absence, I withdraw my vote. 

Mr. NEELY. I have a general pair with the senior Senator 
from New York [Mr. Wapsworty], but I am informed that if 
he were present he would vote as I intend to vote. I vote 
“ nay.” 

Mr. BLEASE. I have a pair with the junior Senator from 
Missouri [Mr. WuLrams], who is absent. If he were present 
he would vote “nay,” and I would vote “ yea.” 

Mr. NORRIS. I desire to announce that the junior Senator 
from Iowa [Mr. BrooxHart] is unavoidably detained from the 
Senate. He is paired with the Senator from Arkansas [Mr. 
Caraway]. If the junior Senator from Iowa were present, 
he would vote “ yea.” 

I also announce that the senior Senator from California 
{Mr. Jounson], who is unavoidably absent from the Chamber, 
is paired with the senior Senator from Arkansas [Mr. ROBIN- 
80X]. If the senior Senator from California were present, he 
would vote “ yea.” 

Mr. JONES of Washington. 
lowing general pairs: 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD] ; 

The Senator from Connecticut [Mr. Bineuam] with the 
Senator from Nevada [Mr. PITTMAN]; and 

The Senator from Illinois [Mr. MeKiNLxr] with the Senator 
from Virginia [Mr. Swanson]. 

Mr. McLEAN. My colleague [Mr. Bonan] is unavoid- 
ably detained from the Chamber. 

Mr. SIMMONS. The senior Senator from 3 (Mr, 
Rosinson] has not instructed me in regard to this vote, but 
from what I know of his general views of the matter, I am 
sure that if present he would vote “nay.” 

Mr. REED of Pennsylvania. The senior Senator from New 
York [Mr. Wapsworrs] is unavoidably absent. If present, he 
would vote “nay.” 

Mr. GLASS. I vote “nay.” 

The result was announced—yeas 13, nays 57—as follows: 


If I were at liberty to vote, I 


I desire to announce the fol- 


YEAS—13 
Borah razier Norris Wheeler 
Couzens a Follette Nye 
U MeMaster Shi ee 
“erris Norbeck. * Wa 

NAY Pie 
Ashurst Edge ilarreld Oddle 
Bayard Edwards Harris Overman 
Bratton Fernald Harrison Pepper 
Broussard Fess Heflin Phipps 
Butler Fletcher Jones, Wash. Pine 
Cameron George Kendrick Ransdell 
Capper Gerry Keyes Reed, Mo. 
Copeland Gillett McKellar Reed, Pa. 
Curtis Glass Metcalf Robinson, Ind. 
Dale Gof Moses Sackett 
Deneen Hale Neely Sheppard 
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Shortridge Stanfield Underwood Willis 
Simmons Stephens Warren 
Smith Trammell! Watson 
Smoot ‘Tyson Weller 

NOT VOTING—26 
Bingham Ernst Lenroot Robinson, Ark. 
Hlease Gooding McKinley Schall 
Brookhart Greene McLean Swanson 
Bruce Howell MeNar Wadsworth 
Caraway Johnson Mayfield Williams 
Cumming Jones, N. Mex. Means 
du Pont King Pittman 


So Mr. Norris's amendment was rejected. 

Mr. REED of Penusylvania. I send to the desk the follow- 
ing amendment. 

The VICH PRESIDENT. The Clerk will state the amend- 
ment. 

The Comer Crerxk. On page 23, line 16, after the word 
“value,” insert the words “or to paragraph (2) of subdivision 
(e) of section 204.“ 

Mr. REED of Pennsylvania. This is a mere clerical cor- 
rection. We made the correction in the provision regarding 
net gains, but it has been omitted in the proyision about net 
losses. I took the liberty of offering the amendment. I did 
not see the Senator from Utah in the Chamber at the moment. 
I know we have discussed it before. 

Mr. KING. That meets the approval of the Treasury 
experts? 

Mr, REED of Pennsylvania. I think it meets everybody's 
approval. 

Mr. SIMMONS. Is that one of the amendments submitted 
to the Senator from Pennsylvania and the Senator from Utah 
to be adjusted? 

Mr. REED of Pennsylyania. It is one of the technical 
amendments of the class submitted to us. 

The amendment was agreed to. 

Mr. REED of Pennsylvania. There is another correction I 
want to have made on page 299, in line 19; I ask to have 
the vote by which the committee amendment was agreed to 
reconsidered, and then I shall move to insert after the word 
“who” the words “knowingly and.” This is suggested by the 
Senator from Virginia [Mr. Swanson]. It seems to me that 
the word “wilfully ” includes the idea of “knowingly,” but in 
order that there may be no doubt about it, we have consented 
to make the correction. 

The VICE PRESIDENT. Without objection, the vote by 
which the committee amendment on page 299, beginning with 
line 19, was agreed to, will be reconsidered, and the question 
is on agreeing to the amendment offered by the Senator from 
Pennsylvania to the committee amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. MOSES. I send to the desk the following amendment. 

The VICE PRESIDENT. The clerk will read the amend- 
ment. 

The Cuter Crerk. On page 263, at the end of line 8, insert 
a new sentence, to read: 


Despite the foregoing provisions of this subdivision, such credit or 
refund may be allowed or made in respect of any taxable year if a 
deficiency is asserted by the commissioner in respect of any of the 
seven succeeding taxable years; but no such credit or refund shall be 
allowed or made unless it appears that the taxpayer has overpaid the 
tax for the taxable year to which the claim for credit or refund relates, 
even though the assessment of a deficiency for such taxable year is 
barred by an applicable statute of limitations, 


Mr. MOSES. This is the amendment which I offered during 
the session last night and to which exception was taken by 
some of the experts advising the committee. I now find some 
literary vindication in the language of the amendment, the ex- 
perts haying discovered that it is not a unilateral provision, 
but that it affects the Government as well as the taxpayer. 

I hope the committee may see fit to accept this amendment 
and permit the matter to go to conference, because it is a ques- 
tion which, in my opinion, affects a, great number of smaller 
taxpayers of the country, who, having made out their tax re- 
turns in previous years, discover now, when they are being 
checked up on later years by the authorities from the Internal 
Revenue Bureau, that they have overpaid in years past, and 
now a deficiency is claimed against them, but they can get no 
credit for the overpayments. 

As I said last night frankly, this is an amendment to extend 
the statute of limitations; but it seems to me that it is en- 
tirely a justifiable extension, and particularly so because it 
applies to the Government as well as to the taxpayer. 

Mr. KING. Mr. President, may I ask the Senator a ques- 
tion? 

Mr. MOSES. Certainly, 
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Mr. KING. I have not seen the amendment until just now, 
but would if not permit a taxpayer to revive his accounts and, 
if he discovered some additional depreciation or amortization 
for 1917 or 1918, to tender that as an offset against any valid 
claim which the Government had against him for failing to pay 
his entire tax? 

Mr. MOSES. That is not my opinion under the amendment 
as drawn. I will say to the Senator from Utah that the amend- 
ment was finally put into form in the legislative drafting 
bureau and was for the purpose simply of permitting any excess 
of payment which was discovered in the original return within 
the seven years’ limit to be permitted to be applied to the 
deficiency now claimed; that it was not a reopening of the re- 
turn at all, but it was simply an application of the rules, which 
the auditor of the bureau employs in checking up the current 
accounts, to the entire series of returns made by the taxpayer. 
I have had a great many letters of complaint, particularly 
from the smaller business men in northern New England, who 
this winter have found themselves confronted with the situa- 
tion, where the traveling auditor from the internal revenue 
office, checking up an account within the statute of limitations, 
discovers that while the series of returns has been made in 
exactly the same manner throughout the years by the taxpayer, 
nevertheless he had overpaid in years previous and had no 
redress, while a deficiency is now claimed against him. 

Mr. KING. But it would mean, as an illustration, if A 
overpaid $100 as the rules and regulations or as the law may 
now be interpreted, and the auditors in checking up his 
accounts find he is owing for 1923, $100, then he is permitted, 
notwithstanding the running of the statute of limitations 
which would bar his recovery from the Government, to offset 
the $100 which he claims now to have overpaid in 1917. 

Mr. MOSES. Not which he claims to have overpaid, but 
which is shown to haye been overpaid. 

Mr. KING. Under the new regulations, or under the mod- 
ern interpretations, he is permitted to revive the statute of 
limitations or, rather, to disregard it, and to offset against 
the $100 which he actually owes the $100 which has been 
barred by the statute of limitations. 

Mr. MOSHS. I think I must have been rather clumsy in my 
use of language if I did not make that clear in my original 
statement. That is exactly the purpose of the amendment. 

Mr. KING. It is to set aside the running of the statute of 
limitations, 

Mr. MOSES. To the extent of seven years, and I have no 
desire to make it appear anything else. 

Mr. KING. It seems to me that is a very dangerous amend- 
ment. 

Mr. MOSES. 
from Utah. 

Mr. KING. There may be differences of opinion, if my good 
friend will permit me to differ from him. I feel sure it will 
open the way to permitting some of these claims for amortiza- 
tion or depreciation, so many of which haye not been based 
upon justice—indeed, some of them are fraudulent—to be re- 
opened. The bar of the statute of limitations will be removed, 
and they can come back under modern rulings or modified rules 
and set up money which they claim to have overpaid under 
the more recent rulings against legitimate taxes which they are 
owing. I think the amendment is too dangerous to be adopted 
by the Senate, and I hope it will be voted down. 

Mr. MOSES. I still maintain that it is just. 

Mr. COUZENS. Mr. President, may I ask the Senator if he 
realizes that the opening of the statute of limitations permits 
the very thing that the solicitor told me happened the other 
day? They found a deficiency tax. They assessed the defi- 
ciency tax, and the taxpayer discovered or thought he discov- 
ered a way of increasing his depreciation or amortization, and 
to offset the deficiency tax he then magnified or increased his 
depreciation amount in his return of his amortization allow- 
ance to offset the deficiency. 

Mr. MOSES. In a current return? 

Mr. COUZENS. No; in an early return. If the account- 
ants or the auditor of the bureau should audit the accounts 
of the Senator from New Hampshire, for instance, for any 
particular year and find a deficiency tax, and the so-called 
A-2 letter were substituted, it would open up the statute of 
limitations, and he could increase his request for an additional 
allowance for amortization, depreciation, or something else. 
That opens up the whole field for offsetting every deficiency 
tax that is presented by the bureau after the audit. 

Mr. MOSES. Within the period named? 

Mr. COUZHNS. Yes; but the Senator is proposing to in- 
crease the period, 

Mr. MOSES. I am lengthening the period within which the 
statute runs, I still maintain that the instances of injustice 


It is a very just one, I will say to the Senator 
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to the taxpayer are so numerous and so onerous in many cases 
as to warrant the adoption of the amendment. Not even the 
efficient logic of the Senator from Michigan or the yolubility 
-of the distinguished junior Senator from Utah can convince 
me to the contrary. : 

Mr. COUZENS. The Senator might just as well ask in a 
year or some other time to extend it to nine years, If we are 
going to extend the statute of limitations, these matters, to my 
mind, will never be settled by the bureau. 

Mr. MOSES. That is quite true. The Senator might just as 
well do it, but he has no intention of doing it. The Senator 
means some other Senator might try it? 

Mr. COUZENS. Anybody might try to open it up on the 
complaint of some taxpayer, and so keep the statute of limita- 
tions perpetually opened. 

Mr. MOSES, Oh, there is always a possibility of it, but 
that does not prevent me from undertaking to remedy what I 
believe to be a grave injustice to many small taxpayers. 

Mr. COUZENS. I am not finding fault with the Senator 
for trying it. 

Mr. SMOOT. I said last night what I wanted to say with 
reference to this matter. I think it is a very dangerous and 
unwise amendment, but if the Senator wants a record vote I 
am perfectly willing he should have it. 

Mr, MOSES. We spent four hours or more on a single 
amendment. I understand the pressure under which the Sena- 
tor from Utah is laboring with reference to the measure. I 
have not any intention of endeavoring to take the time of the 
Senate with a record yote. I am entirely willing to settle the 
matter by a viva voce vote. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from New Hampshire. 

The amendment was rejected. STi. 

Mr. KING. The Senator sees there is some yolubility on the 
other side of the question now. 

Mr. MOSES. Or volume. 

Mr. GLASS. Mr. President, in behalf of the junior Senator 
from Arkansas [Mr. Caraway], and at his request, I send to 
the desk a proposed amendment to the bill. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer Creek. On page 334, following the amendments 
heretofore agreed to, insert a new section, as follows: 


Sec. —. If any information, relating to the liability of any tax- 
payer for any internal-reyenue tax, is obtained or received from any 
person other than the taxpayer and is considered by any officer, em- 
ployee, or agent of the Treasury Department, or of any bureau or 
division thereof, in determining such liability, then the taxpayer shail, 
after due notice giving the nature of the information and the name 
and address of the person from whom such information was obtained 
or receiyed, be afforded a reasonable opportunity to be heard in respect 
thereof. 


Mr. SMOOT. Mr. President, I hope the amendment will be 
agreed to. 

Mr. GLASS. In a word, the practice has heretofore ob- 
tained at the bureau of making charges of constructive fraud 
against individuals and concerns without any specification 
whatsoever. This is merely to correct that situation and re- 
quire the bureau to give such notice. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment submitted on behalf of the Senator from 
Arkansas. 

The amendment was agreed to. 

Mr. WALSH. Mr. President, I send to the desk an amend- 
ment which I offer. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. On page 83, line 4, after the word “ asso- 
ciations” insert the words “and mutual dairy loan associa- 
tions,” so as to read: 


(4) Domestic building and loan associations and mutual dairy loan 
associations substantially all the business of which is confined to mak- 
ing loans to members; and cooperative banks without capital stock 
organized and operated for mutual purposes and without profit. 


Mr. SMOOT. I have no objection to the amendment. 

Mr, WALSH. I desire to say just a word for the RECORD. 
These mutual dairy loan associations are organized on exactly 
the same principle as building and loan associations, but the 
department does not recognize them as falling within the 
designation of a building and loan association. This amend- 
ment will correct that situation, 

Mr. SMOOT. The same restrictions apply to the mutual 
dairy loan associations as to the building associations? 

Mr. WALSH, Yes. 

The VICE PRESIDENT. Without objection the amend- 
ment is agreed to. 
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Mr. SMITH. Mr. President, on yesterday I had an amend- 
ment printed and asked that it lie on the table. I now offer it. 
The VICE PRESIDENT. The amendment will be stated. 

The Cmr CLK. On page 134, after line 23, insert the 
following new paragraph: 

(1) The amount of income taxes imposed by this act shall be 
assessed within two years after the return was filed, and no proceed- 
ing in court without assessment for the collection of such taxes shall 
be begun after the expiration of such period. 

On page 125, line 8, strike out the words “and by this act.” 


Mr. SMITH.. Mr. President, the amendment, which I have 
had worked out by the draftsmen of the legislative bureau, 
is simply to limit the time of reassessment to two years on the 
taxes imposed by the pending bill. It is not retroactive. It is 
to take effect when the incomes under this bill shall be 
assessed and the tax paid, and does not affect the four-year 
limitation that applies under the 1924-25 act. It is sufficient 
for me just to call the attention of Senators to the fact that 
we have had so much trouble and confusion by reason of the 
long period we have given within which refunds and reassess- 
ments may be made that I think in justice to the taxpayer 
we should limit the time to two years. 

Mr. ASHURST. Mr. President, I have consumed no time on 
the tax bill, and I shall take but a moment now. Some reme- 
dial legislation of this sort is required to give repose to our 
citizens and such relief is almost as essentia) as is the bill 
itself. We are committed to a national policy with reference 
to the income tax. It will go forward as a part of our national 
policy. To make an income tax popular it must be just. It is 
a foul injustice to the citizens of the country to require them to 
pay their taxes and then for years thereafter require them to 
be uncertain as to whether they reached a finality with their 
Government. The citizens of the country when they pay are 
entitled to a statute of repose beyond which even the govern- 
mental hand can not reach to disturb them. 

I conclude with the same sentence with which I began, that a 
statute that will give repose to our citizens after they have 
paid their taxes is as essential as is the bill itself. I hope the 
amendment will be adopted. 

Mr. McKELLAR. Mr, President, I had offered a similar 
amendment. I very sincerely hope the umendment of the 
Senator from South Carolina will be adopted. Two years is 
certainly long enough with the system that is now in good 
working order. There are no complications about the war, 
The provision applies only to the future. It does seem to me 
two years afford sufficient time. I hope the Senator from Utah 
will accept the amendment and let it apply to the future, as it 
should, in my judgment. 

Mr. SMOOT. Mr. President, I wish the Senate to know that 
if this amendment shall be adopted such a short time will be 
allowed that it will be an absolute impossibility to examine 
all of the cases. Mind you, Senators, over 90 per cent of all 
the requests during the four-year period are from the taxpayers 
themselves, and not from the Government, So if this proposi- 
tion be agreed to we are going to reduce the period so far as 
the taxpayers are concerned from four years to two years, and 
it is the taxpayers who are going to suffer. 

Mr. GLASS. Mr. President, as will readily be recalled, I 
opposed the proposition which the Senator from South Caro- 
lina [Mr. Smrru] presented here last evening, because it was 
my conviction that it could not be administered; in my view, 
it was totally impracticable; but I have stood on this floor 
now for several years and protested that unless some such 
limitation as that now proposed by the Senator from South 
Carolina were embodied in the statute the bitterness of the 
American taxpayer against the Internal Revenue Bureau 
would be greatly intensified. 

As I understand the proposed amendment, it does not relate 
to taxes which have heretofore been levied and returns which 
have heretofore been made, but to future returns. 

Mr. ASHURST. The amendment of the Seuator from South 
Carolina is purely prospective and not retroactive. 

Mr. GLASS. I recall very distinctly that two years ago 
when the Secretary of the Treasury and the Commissioner of 
Internal Revenue appeared before the Appropriations Com- 
mittee of the Senate, both of them expressed the confident 
hope and expectation that the tax-return cases would be cur- 
rent before the end of that tax year. I have no doubt both 
of those gentlemen felt justified in the confidence they ex- 
pressed, and because they did express the belief that that 
would be the situation at the termination of the current tax 
year, I refrained from offering any amendment or suggestion 
with respect to this problem. 

I realize, just as the Senator from Pennsylyania [Mr. Rxxn] 
so clearly pointed out the other day, that in the meanwhile 
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many thousands of claims were presented to the Internal 
Revenue Bureau, and, notwithstanding increased appropria- 
tions and increased force, it was physically impossible to 
clear the decks and to get current; but it seems to me that 
it is practicable and it is right that the limitation should be 
changed; and it seems to me further that two years will 
afford ample time for the bureau to determine these matters. 
Therefore I hope that the amendment of the Senator from 
South Carolina will be adopted. 

Mr. FESS. Mr. President, will the Senator from Virginia 
yield to me? 

Mr. GLASS. I yield to the Senator. 

Mr, FESS. Does the amendment contemplate a complete 
auditing of the tax returns within two years? 

Mr. GLASS. Where there is a contest in the tax return, of 
course, it involves a complete auditing. 

Mr. FESS. Is not that a physical impossibility? 

Mr, SMOOT. Let me suggest to the Senator from South 
Carolina that he make it three years instead of two years. 

Mr. SMITH. The amendment does not propose to change 
the language of the bill except to make the period two years. 

Mr. SMOOT, I suggest to the Senator from South Carolina 
that he make it three years instead of two years, although I 
have no objection at all to making it two years if it can be 
carried out. 

Mr. SMITH. It has been stated here on the floor of the 
Senate that we have eliminated more than 2,000,000 taxpayers 
from the payment of taxes; that we have also simplified and 
restricted the law in other respects; and as we now have a 
four-year period, it seems to me that the department ought to 
collaborate in making the returns current and not having 
them drag along for four or five or six years, 

Mr. SMOOT. If the Senator from South Carolina thinks 
this work can be done in two years, so far as I am concerned, I 
am perfectly willing to accept the amendment and let it go to 
conference. 

SEVERAL Senators. Vote! 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Carolina [Mr. 
SMITH]. 

The ameridment was agreed to. ; 

Mr. REED of Missouri. Mr. President, since the amend- 
ment of the Senator from South Carolina has been adopted 
it forces a change in section 278. 

Mr. SMITH. I have an amendment which covers that, as 
I think the Senator will agree if he will examine it. It has 
reference to refunds and makes the language correspond. 

Mr. REED of Missouri. I have not time to examine that 
in a moment, but I think the suggestion which I have to make 
will be acceptable. 

Mr. SMITH. Very well. 

Mr. REED of Missouri. The amendment just adopted in- 
serts @ new clause which reads: 


(1) The amount of income taxes imposed by this act shall be 
assessed within two years after the return was filed, and no proceed- 
ing in court without assessment for the collection of such taxes shall 
be begun after the expiration of such period, 


I think from a very hasty examination that that is defec- 
tive, although we have just accepted it, because it relates 
alone to proceedings in court. I think the Senator from South 
Caroliia meant to give an absolute statute of repose. While 
this stops proceedings in court, it does not stop distraint; I am 
afraid he does not, but I do not want to say t absolutely. 

Mr, SMITH. My attention was called by the tax experts to 
the language of the amendment: 


The amount of income taxes imposed by this act shall be assessed 
within two years after the return was filed, and no proceeding in 
court without assessment— 


If there is an assessment, of course, there may be a pro- 
ceeding, and there may be none without; but I do not know as 
to distraint. 

Mr. REED of Missouri. That is the trouble. The bill pro- 
vides for distraint without any proceeding in court, and pro- 
vides an entire system of procedure by which taxes may be 
assessed and distraint ordered without a proceeding in court. 

Mr. REED of Pennsylvania. Of course; but there can 
not be a distraint without there first having been an assess- 
ment, and where there is a limitation on the assessment that 
necessarily is a limitation on the distraint. 

Mr. SMITH. That is right. 

Mr. REED of Missouri. Probably that is correct; I am not 
certain of that; but I call attention to section 278 (a) which 
provides: 
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Sec, 278. (a) In the case of a false or fraudulent return with 
intent to evade tax or of a failure to file a return the tax may be 
assessed, or a proceeding in court for the collection of such tax may 
be begun without assessment, at any time. 


That is all right, but it is apparently in confilct with the 
clause just adopted. It is a part of the old law being re- 
enacted, and I suggest, in order to make it clear, the insertion 
of the words “notwithstanding any other provisions of this 
act,” so that it will read: 


Notwithstanding any other provisions of this act In the case of a 
false or fraudulent return— 


And so forth. 

Mr. REED of Pennsylvania. I do not see any objection to 
that. 

Mr. REED of Missouri. That will make it clear. I move 
that amendment, Mr. President. 

The VICE PRESIDENT. If the Senator from Missouri will 
suspend for a moment, the Chair will state in connection with 
the amendment of the Senator from South Carolina that addi- 
tional action should be taken in order to complete it. 

Mr. SMITH. I suggest that the necessary amendment be 
made to conform the text to the amendment adopted. 

The VICH PRESIDENT. The question is on the amendment 
of the Senator from South Carolina, on page 135, Hne 3, to 
strike out, after the numerals “1924,” the words “and by this 
act.“ Without objection, the amendment is agreed to. 

Mr. REED of Missouri. Mr. President, I move to amend 
section 278, on page 137 of the printed text, by inserting in 
paragraph (a) after the letter “(a)” the following words: 


Notwithstanding any other provisions of this act— x. 
So that it will read: 


Notwithstanding any other provisions of this act In the case of a 
false or fraudulent return— 


And so forth. 

The amendment simply .makes the language plainer. 

The VICH PRESIDENT. Is there objection? Without ob- 
jection, the amendment is agreed to. 

Mr. McLHAN. Mr. President, I desire to offer an amendment. 

The VICH PRESIDENT. The amendment will be stated. 

The Cum CLERK. On page 67, line 22, after the word 
“bonus” and the comma, it is proposed to insert the word 
“ pension,” so as to read: 


(f) A trust created by an employer as a part of a stock bonus, pen- 
sion, or profit-sharing plan— 


And so forth, 

Mr. McLBAN. Mr. President, it has been called to my atten- 
tion that the funds which are created for the purpose of pro- 
viding pensions for employees are precisely on the same basis 
as those which provide stock bonuses or profit-sharing plans. 
That is all there is to the amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Connecticut. 

The amendment was agreed to. 

Mr. COPELAND. Mr. President, I ask the attention of the 
Senator from Massachusetts [Mr. Butter] and the Senator 
from Minnesota [Mr. Suresreap] to a question I am about 
to ask the Senator in charge of the bill. Last night, as the 
Senate will remember, we had a discussion about the taxation 
of municipal employees. The Senator from Utah called our 
attention to a decision of the Supreme Court rendered on the 
lith of January, 1926. I wish to call the attention of the 
Senator to that decision. z 

It relates to a claim made by two engineers. These engi- 
neers, Metcalf and Eddy, somewhere in Massachusetts, en- 
gaged in the business of giving advice to municipalities and 
other clients about installing water plants. They contended 
that the pay they received from various municipalities should 
be exempt on the ground that they were municipal employees. 

The case went to the Supreme Court, where it was brought 
out that all of the payments involved were received by these 
taxpayers as compensation for their services as consulting 
engineers. They were not employees of the various cities; 
they were under contract with the State and municipalities, 
and in each case the service was rendered in connection with 
a particular project—a part-time project, perhaps, so far as 
their employment was concerned. In no sense were they em- 


| ployees of the municipality. The court said: 


We think it clear that neither of the plaintiffs in error occupied 
any official position in any of the undertakings to which their writ 
of error in No. 183 relates, They took no oath of office; they were 
free to accept any other concurrent employment; none of their en- 
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gements was for work of a permanent or continuous character; 
some were of brief duration and some from year to year; others for 
the duration of the particular work undertaken. Their duties were 
prescribed by their contracts and it does not appear to what extent, 
if at all, they were defined or prescribed by statute. We therefore 
conclude that plaintiffs in error have failed to sustain the burden 
cast upon them of establishing that they were officers of a State or 
a subdivision of a State within the exception of section 201 (a). 


I point out to the Senators in charge of the bill that this 
decision does not relate to employees of cities who have charge 
of water plants or electric-light plants that are municipally 
owned—employees who do take an oath of office, who are em- 
ployed at full time, who are paid exactly as other employees 
of municipalities are paid, who are upon the pension list, and 
who are in every sense municipal employees. It is very clear, 
indeed, Mr. President, that this decision does not give a de- 
fense to the exclusion of municipal employees of public utilities 
regularly employed, and who are in every sense municipal em- 
ployees within the meaning of the law, as it has been applied 
heretofore, 

I think, with this explanation, that the amendment which 
was presented last night by the Senator from Minnesota [Mr. 
Snirsrkap] is one which the Senate should adopt. It is not 
right that these employees who are on exactly the same plane 
as municipal employees generally, should be excepted from the 
beneficent operations of the law: I ask that the Senator from 
Minnesota [Mr. Surpsteap] present his amendment, in order 
that we may have it before us definitely for consideration and 
action. 

Mr. SHIPSTEAD. Mr. President, I am glad the Senator 
from New York brought up this question. I think that if the 
amendment I send to the desk is not adopted we will be estab- 
lishing a precedent which will permit the Federal Government 
to go into a State and tax a subdivision of a State govern- 
ment, and I think it is a step that we should not take at all; 
but, if we do take it, I do not think we should take it on the 
ground that was advanced by the Senator from Utah last 
evening when he quoted a Supreme Court decision, claiming 
that the Supreme Court decision held that the employees in- 
yolved were not in fact city employees. 

T have here the Supreme Court decision, and I want to read 
a paragraph that I believe the Senator from New York did 
not read, so that we may know just what the Supreme Court 
said. I am quoting from the decision: 


An office is a public station conferred by the appointment of govern- 
ment. The term embraces the idea of tenure, duration, emolument, 
and duties fixed by law, Where an office is created the law usually 
fixes its incidents, including its term, ifs duties, and its compensation. 
* But there was no office of sewage or water-supply expert or 
sanitary engineer to which either of the plaintiffs was appointed. The 
contracts with them, although entered into by authority of law and 
prescribing their duties, could not operate to create an office or give to 
plaintiffs the status of officers $ * * 

Nor do the facts stated in the bill of exceptions establish that the 
plaintiffs were “ employees” within the meaning of the statute. So far 
as appears they were in the position of independent contractors. The 
record does not reveal to what extent, if at all, thelr services were sub- 
ject to the direction or control of the public boards or officers engaging 
them. * . * 

It Js on this principle that, as we have seen, any taxation by one 
government of the salary of an officer of the other, or the public securi- 
ties of the other, or an agency created and controlled by the other, 
exclusively to enable it to perform a governmental function! 
is prohibited. But here the tax is imposed on the income of one who 
is neither an officer nor an employee of government, and whose only 
relation to it is that of contract, under which there is an obligation to 
furnish service, for practical purposes not unlike a contract to sell and 
deliver a commodity. * -* * 

But we do decide that one who ts not an officer or employee of a 
State does not establish exemption from Federal income tax merely by 
showing that his income was received as compensation for service 
rendered under a contract with the State. 


That is the decision of the court. 

I send to the desk the amendment which was presented last 
night. 

The VICE PRESIDENT. The amendment will be stated. 

Mr. SHIPSTHAD, I ask unanimous consent, in view of the 
information we now have, that it be accepted and read and 
acted upon at the present time. 

Mr. SxHipsTean’s amendment was, on page 47, line 21, to 
strike out the period and insert a semicolon, and, after line 21, 
to insert a new paragraph to read as follows: 

(14) Any taxes imposed by the revenue act of 1924 or prior revenue 
acts upon any individual in respect of amounts received by him as 
compensation for personal services as an officer or employee of any 
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State or political subdivision thereof (except to the extent that such 
compensation is paid by the United States Government directly or 
indirectly) shall, subject to the statutory period of limitations properly 
applicable thereto, be abated, credited, or refunded. 


Mr. SMOOT. Mr. President, the statement I made last night 
was made upon information that I received from one of the 
department experts. I have before me now the decision of the 
Supreme Court. I think perhaps we had better adopt the 
amendment which was offered. I know that a similar amend- 
ment was offered by the Senator from Massachusetts [Mr. 
Butter], and I think this is on all fours with that amendment. 

Do I understand that the Senator from Minnesota offers the 
amendment now? 

Mr. SHIPSTEAD. Yes. 

Mr. SMOOT. That is the one the Senator offered last night? 
I think the Senate had better adopt the amendment. I really 
do not know what amount it involves, but it may not be very 
much. Let it go in and we will examine it in conference, 

Mr. COPELAND. Mr. President, will the Senator yield for 
a moment? 

Mr. SMOOT. Yes. 

Mr. COPELAND. I am not sure, but I think we ought to 
hear the amendment offered by the Senator from Massachu- 
setts. 

Mr. SMOOT. I have just asked the question as to whether 
the amendment was offered by him or by the Senator from 
Minnesota. 

Mr. BUTLER. Mr. President, I have prepared an amend- 
ment covering this subject which perhaps is a little more com- 
prehensive than the amendment which has been sent to the 
desk by the Senator from Minnesota. This amendment is in 
two paragraphs. The first paragraph applies to taxes imposed 
upon amounts heretofore received by such officers, to take care 
of that phase of the subject. The second paragraph provides 
for refunds of taxes already paid by such officers. I think in 
that form the amendment takes care of all the questions com- 
pletely, so as to absolve officers who have already paid their 
taxes under the regulations of the Internal Reyenue Bureau, 
and also relieves those who have not paid their taxes from 
hereafter paying taxes on amounts heretofore received. 

Mr. REED of Pennsylvania. For how many years does the 
Senator's refund amendment go back? 

Mr. BUTLER. It goes back, I presume, to 1917 and 1918. 

Mr, REED of Pennsylvania. It would go back to 1913, would 
it not? 

Mr. BUTLER. Probably—back to the beginning of our in- 
come-tax system. 

Mr. REED of Pennsylvania. Does not the Senator think it 
would be fair to subject the amendment to the ordinary statute 
of limitations? 

Mr. BUTLER. I want to call attention to another phase of 
this matter which perhaps has not been brought out clearly 
and which is embraced in a suggestion which I have received 
from an association which is devoted to the interests of em- 
ployees of waterworks, and I think it is a very fair statement, 
The first item is: 


_ State and municipal employees assigned to waterworks and other 
alleged nongovernmental activities have almost universally not fled 
Federal income-tax returns from 1918 to date, not due to neglect, but 
because they were informed by the collectors of the Internal Revenue 
Bureau and by the Federal income-tax blanks that their salaries were 
exempt. The wording of the yearly incometax blanks under“ General 
instructions” Is 


This is the important item in the whole matter, and it scems 
to me a consideration which indicates to us the justice of an 
amendment of this character. This blank reads as follows: 


Items exempt from tax: The following items are exempt from Fed- 
eral income tax and should not be reported: 

* > () Compensation paid by a State or pclitical subdivision 
thereof to its officers or employees. 


Under that declaration. these employees, employed by cities 
and towns and States, have not filed income-tax returns and 
have not paid taxes in a great many instances; and where they 
haye been demanded they haye paid them, I think, unjustly. 

I offer the amendment at this time, and I hope it will prevail. 

Mr. REED of Pennsylvania. Mr. President, upon examining 
the Senator’s amendment I think it does provide that it is sub- 
ject to the statutory period of limitations. 

Mr. SMOOT. And it also applies to all employees. 

The VICE PRESIDENT. Does the Senator from Minne- 
sota insist upon his amendment being submitted to a vote? 

Mr. SHIPSTEAD. I will accept the amendment of the Sen- 
ator from Massachusetts as a substitute. 
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The VICE PRESIDENT. The Senator from Minnesota with- 
draws his amendment. The question is on the amendment 
offered by the Senator from Massachusetts, which will be 
stated. 

The Curer CrerK. The Senator from Massachusetts [Mr. 
Butter] offers the following amendment: On page 48 it is 
proposed to insert in the proper place the following: 


(15) No tax shall be imposed upon amounts heretofore received by 

officers or employees of any State or political subdivision thereof as 
compensation for personal services in such office or employment, except 
to the extent that such compensation is paid by the United States 
Government directly or Indirectly. 
Any taxes imposed by the revenue act of 1924 or prior revenue acts 
upon any individual in respect of amounts received by him as com- 
pensation for personal services as an officer or employee of any State 
or political subdivision thereof (except to the extent that such com- 
pensation is paid by the United States Government directly or indi- 
rectly) shall, subject to the statutory period of limitations properly 
applicable thereto, be abated, credited, or refunded. 


Mr. HOWELL. Mr. President, in speaking to the amend- 
ment I am at a disadvantage, as I have been an employee of a 
political subdivision of the State of Nebraska operating public 
utilities. I know of my own knowledge that no attempt was 
made, nor was there any suggestion made, that employees of 
municipally owned public utilities should be treated otherwise 
than as employees of the city who were conducting other 
activities of the municipality. As a consequence I myself never 
made a return, was not asked to make a return, and on three 
occasions my accounts haye been gone over by Treasury officials, 
checked up, and finally closed. 

In the cases of a number of other employees who were my 
subordinates, they made no returns, were called upon to make 
no returns, and always believed and understood they were in 
the same class with other municipal employees. As a conse- 
quence they made nor have since made no provision for income 
taxes. Their salaries were not large, the expense of living 
high. They, of course, were employed by the public, and we 
all know that the public pays relatively small salaries, 

It was not until after I had left the employ of the utilities 
district of which I was general manager that I learned that 
there was anything of this nature in the minds of officials of 
the Treasury Department; but I have heard on several occa- 
sions since, and my attention has been otherwise called to the 
fact, that some court had handed down a decision suggesting 
that the salaries of such employees were taxable. No attempt, 
howeyer, has been made in my district to collect these taxes, 
and, as I understand, no attempt has been made to do so 
generally throughout the United States. 

It would be a tremendous hardship upon a great many of 
these employees to pay back taxes accrued, and therefore it 
seems to me that as their real status differs in no wise from 
such employments as school-teacher, policeman, or that of the 
operator of the boilers provided for heating in a city hall, no 
distinction should be made. Certainly, so far as this amend- 
ment is concerned, it should be adopted. 

However, because of my personal interest I can not vote 
therefor, and shall not. But these are the facts, and naturally 
old employees have appealed to me. Knowing their situation, I 
realize that if the Government should go back and collect these 
taxes it would mean a tremendous hardship. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Massachusetts [Mr. 
BUTLER]. 

The amendment was agreed to. 

Mr. SMOOT. In order that this matter may be settled 
finally, I ask that we return to page 44, after line 24, where 
the amendment to the committee amendment offered by the 
Senator from New York [Mr. Copetanp] was inserted. That 
only relieved these employees of the penalties. I ask that the 
0 0 by which that amendment was agreed to be recon- 

dered. : 

The VICE PRESIDENT. Without objection, the vote by 
which the amendment offered by the Senator from New York 
to the committee amendment was agreed to is reconsidered, 

Mr. COPELAND. Mr. President, is the Senator from Utah 
quite certain that this action and what we have already done 
with reference to the other amendments will release these em- 
ployees from the penalties? 

Mr. SMOOT. There is no doubt of it. The amendment 
offered by the Senator from Massachusetts ‘and agreed to 
covered all the Senator's amendment covered and even went 
further. 

Mr. COPELAND. I assumed that that would be the case, 
but I am very glad to be reassured by the Senator from Utah. 

Mr. SMOOT. I assure the Senator that that is the fact. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from New York to the com- 
mittee amendment. 

The amendment to the amendment was rejected. 

The amendment was agreed to. 

Mr. REED of Missouri. In line with the amendment offered 
by the Senator from South Carolina [Mr. Suir] designed to 
stop the reopening of tax cases after two years, which was 
agreed to, I desire to offer an amendment to section 1105, on 
page 289. That section, as it now reads, is as follows: x 


No taxpayer shall be subjected to unnecessary examinations or inves- 
tigations, and only one inspection of a taxpayer's books of account 
shall be made for each taxable year. ? 


Notice this: 


Unless the taxpayer requests otherwise or unless the commissioner 
after Investigation, notifies the taxpayer in writing that additional 
inspection is necessary. 


So we start out by providing that the taxpayer shall not be 
subjected to unnecessary examinations and that there shall be 
only one in each year. We proyide that the taxpayer can 
haye more, and then we provide that the commissioner can 
have more, In other words, we wind up by having done noth- 
ing except require the commissioner to give a notice in writing. 

As the statute has been construed, the commissioner sends 
his men around to make an examination, the books and papers 
and documents are disclosed, and the examiner goes away. 
Then, a little while afterwards, somebody else comes around 
and does the same thing again, and it sometimes happens a 
half a dozen times. We are trying to get through legislation 
relieving the taxpayers of these onerous burdens. I offer this 
amendment. 

Mr. SMOOT. Mr. President, I may have misunderstood the 
Senator; but as I construe the last part of the provision with 
reference to the commissioner, it provides that he must notify 
the taxpayer in writing if an additional inspection is neces- 
sary. That ought to be in the law, I think, because of the 
fact that some years ago the department would send a man 
to the Senator's office, we will say, who would say to the 
Senator, “I want an investigation of this matter now.’ No 
notice would be given, and the Senator would not have time 
to prepare for the examination. This provision has been in- 
serted so as to give the taxpayer notice before anyone comes 
to make an inyestigation. It is ever so much better than the 
law has been, and does not the Senator think that would be 
sufficient? 

Mr. REED of Missouri.. No; because it operates in this way: 
The examiner sends a man around to the taxpayer’s office, and 
he makes an examination. Any time he wants to make an- 
other examination he simply writes a letter and says the ex- 
aminer deems it necessary to make another examination, and 
he makes it; he writes another letter, and the process is re- 
peated. We are trying to get a condition of repose. We have 
adopted the provision that there shall be no reopening of these 
cases after two years. 

Mr. McLEAN. The Senator is familiar with the next sec- 
tion, which provides that the taxpayer may request a discharge 
from the Secretary of the Treasury after an inspection had 
been accorded, and that is final. : 

Mr. REED of Missouri. I do not catch the Senator’s point. 
ae McLEAN. The next section, section 1106, provides 
that— 


If after a determination and assessment in any case the taxpayer 
has paid in whole any tax or penalty, or accepted any abatement, 
eredit, or refund based on such determination and assessment, and an 
agreement is made in writing between the taxpayer and the commis- 
sioner, with the approval of the Secretary, that such determination 
and assessment shall be final, 


Mr. REED of Missouri. Yes; if an agreement is made in 
writing. 

Mr. MCLEAN. That is all that has to be done. Any tax- 
payer who wishes a final adjustment of his taxes may request 
an audit, or if an audit is made by the auditor without any 
request on the part of the taxpayer, if the taxpayer says he 
wants a discharge, he can get it by applying to the Secretary 
of the Treasury. x 

Mr. REED of Missouri. It may be, if they agree on some- 
thing, he could get his discharge; but nobody can compel an 
agreement. 


Mr. McLEAN. Of course, if they do not agree, there is no 


settlement of the case. 

Mr. REED of Missourl. There should not be a settlement 
of the case. We are not talking about a settlement of the 
case. We are talking of the right to come in and examine a 
man's books fiye or six times. 
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Mr. SMOOT. Last evening we adopted an amendment 
subdivision (a) of section 1106, following section 1105—to 
which the Senator is now referring. It reads as follows: 


The bar of the statute of limitations against the United States and 
against the taxpayer in respect of any internal-reyenue tax will not 
only operate to bar the remedy but shall extinguish the liability. 


That is a provision which has never been in any other act, 
and this runs for four years. Under the amendment proposed 
by the Senator from South Carolina there can be only two 
tears possibly. > 

Mr. REED of Missouri. That is true. 

Mr. SMOOT. So I think it is pretty well taken care of by 
this amendment. 

Mr. REED of Missouri. I still think that if the proposition 
which I have tried to state, and which I have not been able 
to state yet, is accepted, it will reach the condition that has not 
been referred to by the Senator from Connecticut or by the 
Senator from Utah. 

The amendment offered by the Senator from South Carolina, 
which was agreed to, provides, in substance, that no action can 
be brought on taxes that were not assessed within two years, 
So far, so good. The amendment just read by the Senator from 
Utah, which is not part of the text of the bill, except by amend- 
ment, reaches the question of the extinguishment of the indebt- 
edness after a fixed period. Both of those propositions relate 
to the tax after it is paid. The Senator from Connecticut also 
calls attention to section 1106, which provides that— 


If after a determination and assessment in any case the taxpayer 
has paid in whole any tax or penalty, or accepted any abatement, 
credit, or refund based on such determination and assessment, and an 
agreement is made in writing between the taxpayer and the commis- 
sioner, with the approval of the Secretary, that such determination 
and assessment shall be final. 


That reaches the case only where the taxes have been paid in 
whole or in part, plus an agreement between the Treasury De- 
partment and the taxpayer, and, of course, it could be defeated 
easily enough by the Government simply refusing to agree. 

I am not seeking to deal with either of those propositions. I 
am seeking to direct attention to the hardship of a taxpayer 
being required repeatedly to submit to examinations. Of course, 
after the two-year statute has run, he might refuse an examina- 
tion, unless the Government claims fraud, in which case there 
is no statute of limitations whatever. By merely claiming 
fraud the Government at any time can make examination after 
examination, subject only to one limitation, that it must give 
notice that it is going to make the examination. That, in ordi- 
nary course, is done by the mere writing of a letter. 

So, as it stands, an agent of the Government may come into 
my office, examine my books and papers, have everything sub- 
mitted to him, and go away. The next week he may write me 
a letter that another examination is regarded as necessary, 
and he may come back and go through my books and papers 
again, and that process may be repeated indefinitely. There is 
no limitation whatever. I think one examination is all the 
Government ought to ask. 

We have been speaking here about the feeling that is aroused 
by unnecessary burdens and hardships and harassments being 
put upon the taxpayer. 

It creates a great deal of feeling. I have heard more 
complaint by business men about their books being hauled 
down and pawed over five or six times as I think I have 
heard about the amount of tax they have had to pay. I would 
like to get this provision out of the bill if possible. I think the 
amendment which I suggest will accomplish it; that section 
1105 be stricken out and a new section be inserted in lieu 
thereof to read as follows, and this is the shortest way I can 
state it: 


No taxpayer shall be subjected to more than one inspection of his 
books of account each taxable year unless the taxpayer requests an 
additional examination, 


That stops the matter with one examination. If we do not 
adopt such an amendment, then we are leaving it open for any 
number of, examinations, which would be a hardship. 

Mr, REED of Pennsylvania. May I make a suggestion to 
the Senator? I was thinking of it while the Senator from 
South Carolina was urging his amendment. I think we are 


doing great things for the taxpayer when we shorten up the 
period of limitation, but when we do as the Senator is now 
suggesting and reduce the number of examinations, it is a 
poor service we are doing them, because the bureau will play 
safe. They are apt to make a lot of unjust assessments in 
their anxiety to protect the Government on accounts which 
they have not been able to audit. If we limit the time within 
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which they can audit or limit the number of times they can 
look at the books, they are going to give the Government the 
benefit of every doubt, and we will have more appeals that 
the taxpayer will have to take. I think it is worth while 
considering whether all that we are doing is so much in the 
interest of the taxpayer after all. 

Mr. REED of Missouri. I will modify my proposed amend- 
ment by making it read “more than two inspections.” 

Mr. REED of Pennsylvania. That is only half as bad as 
it was before. 

Mr. REED of Missouri, No; two inspections ought to satisfy 
anybody. ‘That makes allowance for the greenhorn who is 
sent out by the bureau and for the man who is sent out-to 
check him up. There ought to be an end to it. 

The Senator generally argues questions very fairly, and I 
will not say he has not argued this one fairly, but I do say 
it is a very poor argument to say that we should impose 
burdens and hardships upon taxpayers because the ofticers of 
the Government may act unjustly unless we allow them to go 
over their work four or five times. I am afraid we have 
such employees in the Government, but we ought not to have 
them. I submit the amendment as it is now modified, so there 
can be two examinations, and that shall end it. 

Mr. REED of Pennsylvania. What the Senator said is emi- 
nently just when we think of the individual taxpayer who has 
a comparatively simple set of books. I dare say the books of 
any one of us in this Chamber could be audited easily on one 
visit or one inspection. Certainly none of them would re- 
quire more than two audits. But when we say “taxpayer” 
in this section we mean such concerns as the United States 
Steel Corporation as well as the private individual. The bu- 
reau is still auditing that corporation's returns for 1918. If 
we had not had the power to reaudit them again and again, the 
Government would lose the $27,000,000 of amortization to which 
the Senator from Michigan has called attention. This thing 
cuts both ways. 

Mr. COUZENS. Mr. President—— 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Missouri yield to the Senator from Michigan? 

Mr. REED of Missouri. I yield. 

Mr. COUZENS. It seems to me that the amendment pro- 
posed by the Senator from Missouri would put the bureau on 
notice. I suggested to the Senator that one examination was 
not enough. The bureau might send a new employee or an 
incompetent employee who would not get sufficient informa- 
tion, but when he makes his report back to his chief to see 
whether he has the proper information and has made the 
proper audit, the chief ought to be able to determine what 
next he needs and get it at least the second time. That would 
not, of course, interfere with the continuous audits. 

Mr. REED of Pennsylvania. Take the case of the Electric 
Bond & Share Co. and all of the involved consolidated returns 
that haye been necessary for that company to file. Does not 
the Senator think that the Government ought to have the right 
to go back to them half a dozen times, if necessary? 

Mr. COUZENS. I think the amendment puts the bureau on 
notice to get what they want, and they ought to know what 
they want in two investigations. 

Mr. SMOOT. Another thought occurs to me in connection 
with the amendment. If a man wants to evade paying his 
taxes, it is an invitation to him not to report all of his prop- 
erty on the theory that, perhaps, the auditors will not get it 
in one examination or two examinations. He might be 
tempted to take a chance on it. 

Mr. COUZENS. As long as the bureau is on notice by the 
amendment, it seems to me it ought to use diligence in prose- 
cuting its investigations thoroughly in the first and second 
instances. 

Mr. SMOOT. As to the great bulk of taxpayers one exami- 
nation would be all that is necessary. There are a smaller 
number where two examinations would be sufficient. Perhaps 
$9 or even 99.99 per cent of the cases would be covered by two 
examinations. But the man who is taking a chance, making 
insufficient returns, and not reporting all of his income, will 
take the chance of not being caught when he knows the Gov- 
ernment is limited in the number of investigations or examina- 
tions it can make. 

Mr. COUZENS. No one is more anxious to protect the Gov- 
ernment’s interests than I am, but there is no restriction now 
as to the length of time any investigation may take. A con- 
tinuous investigation may last over a very great length of time. 

Mr. SMOOT. But the amendment of the Senator from South 
Carolina restricts it to two years. 

Mr. COUZENS. I am talking about the amendment of the 
Senator from Missouri which limits the number, but the bureau 
could make it a continuous investigation. 
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Mr. SMOOT. But there would have to be two examinations 
within two years, then. 

Mr. COUZENS. This is where I think the amendment of 
the Senator from South Carolina is not so good. When the two 
years are about to expire, if the bureau is not through with 
its examination, they can make a jeopardy assessment and 
get either a waiver or stand for the jeopardy assessment. 

Mr. REED of Pennsylyania. They can send out a 60-day 
letter and that would hold the statute. 

The PRESIDING OFFICER. The clerk will report the 
amendment offered by the Senator from Missouri as modified. 

The CHEF CLERK. The senior Senator from Missouri pro- 
poses to strike out on page 289, after the numerals “1105,” 
all of the paragraph down to and including line 17, and to 
insert: 


No taxpayer shall be subjected to more than two inspections of his 
books of account each taxable year unless the taxpayer requests an 
additional examination, 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Missouri. 

The amendment was agreed to. 

Mr. REED of Missouri. Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Bayard Frazier McLean Sheppard 
Blease George McMaster Shipstead 
Borah Ger. MecNar, Shortridge 
Broussard Gillett feteal Simmons 
Butler Glass Moses Smith 
Cameron Gott Neely Smoot 
Capper Hale Norbeck Stanfield 
Copeland Harreld Norris Swanson 
Couzens larris ye Trammell 
Cummins Harrison Oddie Tyson 
Curtis Heflin ` Overman Walsh 
Dale Howell -epper Warren 
Deneen Jones, Wash, Phipps Watson 
Dill Kendrick ine Weller 
Edge Keyes Ransdell Wheeler 
Edwards King Reed, Mo. Willis 
Ferris La Follette Reed, Pa. 

Fess Lenroot Robinson, Ind, 

Fletcher MeKellar Sackett 


The PRESIDING OFFICER. Seventy-three Senators hav- 
ing answered to their names, a quorum is present. 

Mr. REED of Missouri. On page 33, line 12, in the provision 
applying to earned income I move to strike out the figures 
“ $20,000” and to insert in lieu thereof 850,000.“ I want to 
appeal to the sense of fairness of the Senate on the amend- 
ment and to call attention to the situation. This applies 
strictly to incomes that are earned for personal services and 
does not exempt them, but allows them a diminution of 25 
per cent of the tax assessed, 

It is proposed to place it at $20,000, and I ask to have that 
raised to $50,000, I want to present the question to the Senate 
as a matter of fairness and equity. We allow the man who 
has his money inyested in business a 6 per cent return upon 
his capital before we begin to tax him. We allow the man who 
has invested in an oil well 80 per cent on account of the deple- 
tion or exhaustion of his well. I think I am correct in that 
statement. 

Mr. REED of Pennsylvania. The Senator is mistaken about 
allowing the man 6 per cent on his capital invested in busi- 
ness. We tax all of the 6 per cent. 

Mr. REED of Missouri. We tax on the net? 

Mr. REED of Pennsylvania. Yes; we tax him on his net 
income, just as we tax every other taxpayer. 

Mr. REED of Missouri. Who is it gets the 6 per cent exemp- 
tion; the corporation? 

Mr. REED of Pennsylvania. That was under the old excess- 
profits tax, which has been repealed. 

Mr. REED of Missouri. Then, the law has been changed and 
I will amend my remarks accordingly. We do allow the oil- 
well owner and the mine owner a rebate on account of the de- 
preciation or the exhaustion of his capital. We do allow every 
institution, first or last, an exemption on account of the depre- 
ciation or diminution of its capital. It is taken out in the way 
of losses in business. The professional man is exhausting his 
capital every year that he lives, and generally the larger re- 
turns upon the efforts that a man makes come in the late years 
of his life when his capital is pretty well exhausted. So much 
for that phase of it, and I only want to state it. 

There is another phase of it. A lawyer or other professional 


man may work upon a case for four or five years, receiving 
practically no compensation, and then get his fee in a lump 
sum. Then he must pay the entire tax within that year. It 
is a tax upon brain and upon production; it is not a tax that 
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is levied upon Invested capital; it is a tax that is levied directly 
upon the energies of the individual; and, for the reasons I have 
called attention to, seems to me to be a most unjust and bur- 
densome tax. I know of cases where professional men—engi- 
neers and others who are engaged in carrying on enterprise 
and who largely get their fees when the work is completed— 
receive a large fee in one year and work other years for very 
small compensation. When, however, the fee comes in one 
year, then it meets with these heavy surtaxes. That is particu- 
larly true of lawyers. It is also true of professional men; and 
by “ professional men” I include engineers and all men of that 
class. 

I understand that exceptions are made in nearly every ceun- 
try in the world of that class of earnings which comes directly 
from the efforts of the individual. I do not mean such earnings 
are entirely exempt, but such men have particular advantages 
over the taxpayer who makes his money out of some invest- 
ment where he is not working and exerting himself; but where 
his money is working for him. I think there ought to be a 
distinction, and I think, put at $50,000, it is a moderate 
distinction. 

Mr. BORAH. Mr. President, how does the Senator from 
Missouri designate the particular income which he proposes 
to exempt to the amount of $50,000? 

Mr. REED of Missouri. If the Senator please, it comes under 
the heading of “ Earned income.” 
rane REED of Pennsylvania. It is defined on page 32 of the 

II. 

Mr. BORAH. I know; but what is “earned income” ? 

Mr. SMOOT. Up to a certain amount the bill considers in- 
come as earned. The bill provides that— 


in no case shall the earned net income be considered to be more than 
$20,000, 


But above that the bill provides: 


The term “earned net income” means the excess of the amount of 
the earned income over the sum of the earned-income deductions, 


Mr. REED of Pennsylvania. The sum of $5,000 is presumed 
to be earned; whether the additional $15,000 shall be consid- 
ered as earned depends upon the facts; and the bill provides 
a definition which includes wages, salaries, and professional 
fees. The language of the bill follows almost exactly the 
British definition. They have never had any trouble with it, 
and we have not had any trouble with it for the last couple 
of years. 

Mr. REED of Missouri. Under the subtitle “Earned in- 
come,” on page 32, section 209, the bill reads: 


Sec. 209. (a) For the purpose of this section 

(1) The term “earned income“ means wages, salaries, professional 
fees, and other amounts received as compensation for personal serv- 
ices actually rendered, but does not include that part of the compen- 
sation derived by the taxpayer for personal services rendered by him 
to a corporation which represents a distribution of earnings or profits 
rather than a reasonable allowance as compensation for the personal 
services actually rendered, 


Then, there are some more qualifications which I think are 
not material. Coming to paragraph (3), on page 33, is this 
language: 

(3) The term “earned net income" means the excess of the amount 
of the earned income oyer the sum of the earned income deductions. 
If the taxpayer's net income is not more than $5,000, his entire 
net income shall be considered to be earned net income, and if his 
net income is more than $5,000, his earned net income shall not be 
considered to be less than $5,000. 


Then follows this language: 7 

In no case shall the earned net income be considered to be more 
than $20,000. 

I propose to change those figures from $20,000 to $50,000 so 
that it will read: 


In no case shall the earned net income be considered to be more 
than $50,000, 


In other words, before the taxpayer can be credited with 
this earned income he must show that it is actually earned 
income for personal service, and, no matter how much the 
income may be, the credit never can exceed $50,000. I submit 
that is a fair proposition. 

Mr. SMOOT. Mr. President, I think the Senate ought to 
know what this amendment means in dollars and cents. If 
the amendment shall be adopted it will cost the Government 
in revenue $28,000,000. I asked Mr. MeCoy to give me an esti- 
mate on the amendment; and on the normal tax the loss will 
be from $7,000,000 to $9,000,000, and on account of the surtax 
it will be $17,000,000 to $19,000,000, so that the loss, if the 
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amendment shall be agreed to, will be $28,000,000. That is 
readily understandable when we consider that the credit will 
apply clear through all the brackets of the bill. I haye no 
doubt that the estimate is low enough, as the amendment 
would affect nearly every income. 

I have had no letters or requests from a single individual 
asking that the allowance for earned income shall be increased 
beyond the $20,000 provided by the bill. That is an increase 
of 100 per cent over the existing law. I think it would be 
yery unwise for the Senate to adopt the amendment. 

The Senator from Missouri refers to oil-well depletion. Of 
course, Mr. President, a man does not wear out entirely in 
three years. 

Mr. REED of Missouri. Neither does an oil well. 

Mr. SMOOT. The owner of the oil well can not get any- 
thing on the ayerage after three and a third years on account 
of depletion allowance. 

Mr. COUZENS. He can get it for the life of the well. If 
the well should last 80 years, he can get it for 30 years. 

Mr. SMOOT. But three years and a third is the average life 
of a well. Of course we know that they are very short lived. 
I thought that a 25 per cent allowance for depletion was suffi- 
cient 

Mr. REED of Missouri. The wells are short lived? 

Mr. SMOOT. Yes. 

Mr. REED of Missouri. They are pumping oil in Pennsyl- 
vania out of wells which have been pumped for 30 years. 

Mr. REED of Pennsylvania. We have wells up there that 
are still yielding which were drilled 60 years ago. 

Mr. COUZENS. And every year they will get 30 per cent 
of their gross income for 60 years. 

Mr. REED of Missouri. It just depends on whether we 
think a man who is exhausting his energy ought to be treated 
with as much consideration as an oil well. 

Mr. SMOOT. No; I do not think so. 

Mr. President, as I have said, the amendment would involve 
a further loss of revenue of $28,000,000, and the Treasury can 
not stand it. 

Mr. REED of Pennsylvania. Mr. President, two years ago, 
when the 1924 tax bill was under consideration, I think I made 
a nuisance of myself by urging that a distinction should be 
made between earned income of any amount and income that 
came from investment, and I tried to point out that there was 
a depletion of capital going on in the case of the professional 
man or the business man who rendered personal service. 

Mr. HARRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Georgia? 

Mr. REED of Pennsylvania. I yield. 

Mr. HARRIS. I wish to remind the Senator that in 1921 I 
offered an amendment, which every Senator on the other side 
except the Senator from Idaho [Mr. Boran] voted against and 
every Senator on this side voted for, providing for an earned 
income exemption. 

Mr. REED of Pennsylvania. I am interested to know that, 
and yet I am willing to say, without hazard of contradiction, 
that I am sure the Senator did not talk as much as I did two 
years ago or make as much of a nuisance of himself as I did, 
because I feel very sincerely that the income tax law is a cruel 
discrimination against the workers of the Nation; and particu- 
larly where it is coupled with a graded surtax that penalizes a 
man for working long hours, not only by letting his tax go up 
with his increase in income, but by actually raising the rate on 
him because he works oyertime. It is utterly indefensible ; but, 
Mr. President, the Senate has in the last 48 hours made this 
proposed change impossible. We have taken off the tax on 
prize fights; we have taken off the tax on tickets to the Zieg- 
feld Follies, if you please; we have taken the tax off of motor 
cars which are bought as luxuries and nothing else; we have 
taken off the tax on the great trucks that ruin our roads in 
earrying the products of oil companies and coal companies 
around the country. We have taken off the tax on this and 
that and the next thing, until, as the bill now stands, it indi- 
cates a deficit of $125,000,000. 

Mr. BORAH. Mr. President, we can vote on those matters 
again in the Senate; can we not? 

Mr. REED of Pennsylvania. I hope we will vote on them 
again in the Senate. Because, however, we have been so gen- 
erous to the prize fights and to Mr. Ziegfeld and to the auto- 
mobile owners and to the truck owners and to the people who 
belong to a lot of clubs and have taken the tax off all of 
them—hecause we have been so generous, we can not now 
afford to be just to the man who works for his living. 

Mr. WALSH. Mr. President, the Senator has omitted from 
his category those people who have incomes of more than 
$100,000. 
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Mr. REED of Pennsylvania. Why, yes, Mr. President. Let 
me tell you how that works out. 

The architect of what to my mind is the most beautiful 
structure in the Western Hemisphere, the Woolworth Build- 
ing, got his whole fee in one lump. He had rendered a serv- 
ice to his country by building a thing of great beauty. He 
worked for years on it. It took years to build the building; 
but his whole fee came in in one lump, and the United States 
of America showed its appreciation of his talent and of his 
years of work by taxing him up to 73 per cent of what he 
worked for, and at the same time let the capitalist, the man 
who was living on other men’s labor, put his money into tax- 
free bonds, divide his property with his wife, and beat the 
surtaxes in that way. 

As I said this morning—I think the Senator was not here 
then—the biggest evasion there is in all the income-tax sys- 


tem is this business of allowing a man and his wife to divide - 


their income so that they both escape the higher surtaxes; 
and yet what chance would an amendment have here that 
required them to file a consolidated return? But a man who 
works for his living, as does the Senator who last spoke, can 
not divide with his wife the professional fees that he earns, 
He can not escape by working in any way that is free of tax. 
There is not any tax-free way of practicing law or working 
with a hammer and a saw; but there are a thousand and one 
ways of escaping income tax if you have money to invest. 

That is another reason why the amendment of the Senator 
from Missouri appeals to me, because these people whom he 
would protect have no escape. The law gets them every time, 
but the man who gets an equal income from investments has 
a dozen loopholes through which he can get away from the 
taxes. But I come back to my original proposition, Mr. Presi- 
dent. We have made it impossible to be just because we have 
been generous, 

Mr. SMOOT. Mr. President, at this point I wish to say 
that this afternoon our actuary handed me a statement of the 
estimated revenue for the calendar year 1926. That statement 
shows that up to this moment the amount of the reductions 
provided for in the bill is $456,261,000. This is $28,000,000 
more. 

Mr. BORAH. Mr. President, there seems to be a concession 
upon the part of all that the amendment which the Senator 
from Missouri has offered is an amendment which in the inter- 
est of fairness and justice ought to be adopted. The only ar- 
gument against it, as I understand, is that it takes out 
$28,000,000, and that we can not afford to take out $28,000,000 
in view of the fact that we have cut out a number of other 
taxes which should have remained in the bill. 

We have an opportunity to rectify those mistakes, if they 
have been mistakes, and I think they have. I voted against 
cutting out those taxes; that is, the admissions taxes. I was 
not present when the others were voted on. We can adopt 
the amendment of the Senator from Missouri and vote upon 
all these matters in the Senate, and perhaps we can correct 
whatever mistakes were made. We ought to make an effort to 
do what is conceded to be.a fair thing. 

Mr. SMOOT. The amendment can be offered in the Senate. 

Mr. BORAH. But if we adopt it now, it will be a stronger 
argument to correct the two propositions against which the 
Senator from Pennsylvania inveighs, and I think properly. 
It seems to me that if we put them all in the Senate, we may 
be able to rectify what seems to be very generally conceded to 
be a mistake. 

Mr. WALSH. Mr. President, I am not particularly con- 
cerned about the pending amendment so far as it affects 
lawyers. They frequently have opportunities to accumulate 
quite a substantial competence, particularly in these days and 
in the metropolitan centers. I was, however, very deeply im- 
pressed by what was said to me by an eminent physician of 
this city only a few months ago. 

He said that a physician ordinarily does not commence the 
practice of his profession, after going through with his train- 
ing, until he reaches the age of about 27 years. It takes him 
at least 15 years thereafter to attain anything like a reputa- 
tion that enables him to begin to accumulate anything over 
and aboye what is absolutely necessary for the support of his 
family. He is then approaching 42 or 45 years of age, and 
he has about 15 years of experience before him during which 
he may be expected to accumulate a little more than enough to 
support his family. 

The ordinary physician—and that is the physician who 
practices in a city like this—does not have the opportunities 
that come to lawyers or to engineers or to other professional 
men. I feel that we ought to make some concession to these 
men who fill professional positions, 
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Take the teachers in universities, who get possibly $10,000. 
Take those who reach a little higher than that and get $25,000 
or 530,000. They are protected, of course, up to $20,000; that 
is to say, they get a concession to the extent of 25 per cent 
of their taxes. But there is a large class of professional men 
who earn below $50,000, who, as it seems to me, are as much 
entitled to this concession as those whose salaries run from 
$5,000 to $20,000; and I hope in their interest, at least, that 
this amendment will be adopted. 

Mr. GEORGE. Mr. President, if. this amendment is adopted 
it will be found that a great number of the people who have 
earned incomes are the people who are officers of corporations, 
and who absorb the incomes of the corporations in salaries and 
professional service, 

Mr. WALSH. Mr. President, let me remind the Senator that 
that is taken care of very carefully in the bill, because it is 
expressly provided that the earned income shall not include 
salaries from corporations over and above fair returns for 
the services rendered. 

Mr. GEORGE. I know, Mr. President; but who is going to 
determine the fair return for the services rendered? So far as 
taking care of earned income—that is, earned as the result of 
the activity of the man, the professional man, the artist, 
the man or woman of any class—no one can think of the 
amendment offered by the Senator from Missouri without sym- 
pathy. But the provision of this bill is to allow the 25 per 
cent reduction upon the earned incomes up to $20,000. That 
is to say, any man who has a net income which is earned not 
in excess of $20,000 is entitled to the 25 per cent reduction. 
That is to say, from his earnings he can take all of the deduc- 
tions allowed by this law, he can take all of his exemptions, 
and if his net earnings do not exceed $20,000 he may have the 
25 per cent reduction on his net income allowed by this law. 

If you write tiris amendment into the law, you will allow 
corporations to absorb all of their incomes in salaries paid to 
stockholders in those corporations, and you will allow the 
rich man in every one of your advanced or higher brackets to 
present to the Treasury Department a showing of an earned 
income of $50,000, though he fills the important position of 
director, and perhaps has not inspected the physical properties 
of the concern which he himself owns, or largely owns. If 
you can confine it and if the Senator from Missouri will con- 
fine it to an income earned by men who really labor with 
hands or head, men who really labor and from their labor 
earn an income of $50,000 over and above all deductions and 
exemptions, then the amendment may be just. 

Mr. BORAH. Mr. President 

Mr, GEORGE. I yield to the Senator. 

Mr. BORAH. If there is nothing that prevents doing justice 
in this matter except a correct employment of la e, it does 
seem to me that we ought to be able to do that. think there 
is a great deal in what the Senator is saying; but can it not be 
properly protected or guarded by efficient and sufficient lan- 


guage? 
Mr. WALSH. Mr. President, let me read the language of the 
bill: 


The term “earned income” means wages, salaries, professional fees, 
and other amounts received as compensation for personal services 
actually rendered, but does not include that part of the compensation 
derived by the taxpayer for personal services rendered by him to a cor- 
poration which represents a distribution of earnings or profits rather 
than a reasonable allowance as compensation for the personal services 
actnally rendered. : 


How could language more explicit be adopted? 

Mr. GEORGE. Mr. President, it may be as explicit as lan- 
guage can be; but I called on one of the employees of the 
Treasury Department, and he said that the rich man always 
has the maximum earned-income credit, and it always will be; 
and Senators may make language as explicit as they wish, the 
effect of the amendment is to exempt those very rich men who 
can absorb the incomes from their properties and corporate 
businesses by virtue of salaries paid to themselves. 

5 ay. BORAH. They would have to be crooks in order to 
0 it. 

Mr. GEORGE. I do not know whether they would have to 
be crooks in order to do it or not. 

Mr. BORAH. Why, certainly they would be. There would 
have to be deception, and there would have to be connivance in 
the deception upon the part of the department. 

Mr. REED of Missouri. There would have to be a false 
affidavit. The man would have to commit perjury. 

Mr. GEORGE. Who is to determine the worth of the man to 
his own corporation? Who is to determine the worth of the 
man who directs the great enterprise, and how are you to 
determine it—according to petty technical rules? How can it 
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be done with legal nicety? How can it be sald that a man who 
is a director in a great corporation, with several millions of 
dollars invested, may not be worth $50,000 to that corpora- 
tion? The larger the investment, the more likely it is that he 
will be worth the salary that is paid him. But the point I 
am making is that, as high as the earned-incowe provision is 
made in this act, that high, at least, will go the salaries of men 
who are furnishing the capital to operate those enterprises; 
and we might as well write off, so far as the large taxpayers 
are concerned, 25 per cent on all incomes of $50,000 or less, 
because that will be the effect; and, candidly, I think the 
slightest inquiry at the Treasury Department will convince any- 
one that that will be the effect of this provision in the law. 

Mr. TRAMMELL. Mr. President—— 

The VICE PRESIDENT. Does the Senator yield to the 
Senator from Florida? $ 

Mr. GEORGE. I yield. : 

Mr. TRAMMELL. The Senator will recall that we had be- 
fore us the question of the profits being made by oil companies 
last year. A record was presented to the Senate showing the 
salaries paid to the directors of the different units of the 
Standard Oil Co., and it was shown that those directors drew 
from $40,000 to $125,000 per annum. Millions of dollars aro 
expended in that way by the Standard Oil Go. 

The language of the section of the bill to which the Senator 
from Montana called attention I do not think removes the 
objection raised by the Senator from Georgia. It provides that 
distribution shall not be included, but merely reasonable com- 
pensation for the services being rendered by the director or 
the officer of the company. As the Senator has said, that would 
still leave it an open question as to what reasonable compensa- 
tion was for the services. 

Mr. GEORGE. Mr. President, I have no doubt that the 
figures cited by the Senator from Florida showing the amounts 
paid to the directors of the Standard Oil Co. are correct, and 
I am not concerned about how the language of this act is 
framed. I recognize that many men may be worth much more 
than $50,000 to their business and to their corporations. I do 
not say that they are crooks, but I do say that if the amend- 
ment is written into the law as now suggested the incomes of 
corporations owned by men of large wealth will be absorbed, 
because it will be manifestly impossible by mere language to 
prevent it, and not only impossible, but it will probably be 
actually unjust, to say that a man who is a director in, who is 
responsible for the management of, and who shares the respon- 
sibility of the management of, a large business enterprise may 
not actually earn and may not actually earn in the open market 
an income of $50,000, or even an income greatly in excess of 
that amount, 

It undoubtedly must be true that the average net income of 
the professional man or woman in America, less all dedue- 
tions allowable, does not exceed $20,000; indeed, the average 
income of the professional man does not approximate the 
$20,000 mark, 

Mr. KING. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield the floor. 

Mr. KING. Mr. President, if the Senator will permit, under 
the bill, with the deductions to which the Senator has alluded, 
the man with an income of $20,000 would pay a tax of only 
$118.75. The man with an income of $24,000—and he need 
have no children—would pay a tax of $1,038 per annum: that 
is, counting the normal and surtaxes. The man with an 
income of $30,000 would pay a tax of only $1,700, The man 
with an income of $88,000 would pay an income tax of 
$2,898. The man with an income of $50,000 would pay a tax 
of $4,858. It does seem to me that we are manifesting too 
much solicitude for the persons to whom the Senator from 
Missouri has referred. 

Mr. REED of Missouri, Mr. President, just a word. I 
do not think this question ought to be settled on the basis of 
an appeal against corporations or corporation directors. The 
number of persons receiving incomes between $30,000 and 
$50,000 derived from corporations for personal services can 
not be very large. The prejudice against corporations ought to 
haye nothing to do with the equities and justice of this case. 
This applies to all individuals of the United States. It has a 
special application to professional men and other classes. of 
men who earn their money by their brains, who generally 
never earn these sums of money until they are well advanced 
in years, and who frequently in one year get money which they 
haye been earning for five or six years, and then have to pay 
heavy taxes. 

I need not go over the arguments which have been made, but 
it is conceded that this is a just measure. There have been 
just two arguments made against it, both of them conceding 
its justice. One is that certain employees of great corpora- 
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tions, or directors of great corporations, will withdraw part 
of the profits of the corporations in the shape of salaries. 
That is met by the language of the bill itself, and if the lan- 
guage is not sufficiently specific, then let the Senator from 
Georgia or some other Senator make the language strong 
enough to suit him. The bill provides: 


The term “earned income“ means wages, salaries, professional 
fees, and other amounts received as compensation for personal services 
actually rendered, but does not include that part of the compensation 
derived by the taxpayer for personal services rendered by him to a 
corporation which represents a distribution of earnings or profits 
rather than a reasonable allowance as compensation for the personal 
services actually rendered. 


It is said there would be difficulty in enforcing that pro- 
vision. There is difficulty in enforcing every provision of a 
tax law, but I undertake to say that a director of a corpora- 
tion who simply occasionally attends a directors’ meeting, and 
who draws $50,000 a year for that, could be readily handled 
by the tax department. 

It is also admitted that the exemption should go to $20,000. 
When it is said it should go to $20,000, there is admitted in a 
lesser degree, but there is nevertheless admitted, the defect 
to which attention is called by the Senator from Georgia. It 
is only a question of whether it is raised from $20,000 to 
$50,000. - J z 

The other objection is that we can not afford to lose this tax. 
Singularly enough, that argument comes from gentlemen who 
voted to make the surtax on incomes which may run to $100,- 
000,000 a year only 20 per cent, and the money we lose by the 
reduction of that surtax several times over makes up the re- 
duction caused by this. That is according to the figures that 
were given the other day. 

If we have taken the tax off prize fights, and should not 
have; if we have taken the tax off—what is that show the 
Senator from Pennsylvania goes to up in New York? I have 
forgotten the name—the Follies. [Laughter.] 

Mr. REED of Pennsylvania. The Senator is wrong. It was 
my namesake, I think. 

Mr. REED of Missouri. No; I could not think of the name. 
I do not even know where the place is, but we all go when we 
get there. We get a guide. If we haye taken the tax off of 
automobiles, which the Senator describes as purely pleasure 
vehicles, and should not have; that is no reason why we 
should Jeave an unjust tax where it should not be; and the 
Senator concedes it is an unjust tax. 

This bill has not yet passed the Senate, and if we have made 
some mistakes, they can be rectified. I am not willing to see 
an injustice done to thousands of people in this country be- 
cause we have made a mistake which we are still in a position 
to rectify. I say this Is a fair and just exemption. 

Mr. COPELAND. Mr. President, I have been absent from 
the Chamber a few minutes, and I am not sure just where the 
debate has gone. I wonder if Senators have given considera- 
tion to the men in the medical profession. Take a man like 
Will Mayo, or Charles Mayo. I suppose because the earnings 
of either one of these men are now very large each year, it 
may seem that no special consideration should be given them. 

I see a smile on the face of the senior Senator from Utah. I 
do not believe he likes doctors, anyway. 

It takes a long time for a man to fit himself in medicine to 
the point where he gets a large income. He has his premedical 
years, his college years, his medical training, his interne sery- 
ice, and then he has many years when he is on the verge of 
starvation. 

I think I will confess, Mr. President, that I can remember 
years long ago when my budget permitted me 10 cents each 
day for breakfast and 25 cents on Sunday. 

Mr. SMOOT. The Senator was extravagant. 

Mr. COPELAND. I was extravagant, I venture to say. I 
suppose the Senator from Utah got along on 8 cents a day. 

Mr. SMOOT. It did not average that much. 

Mr. COPELAND. The doctor spends years and years be- 
fore he fits himself to render the sort of service that com- 
mands high fees, and then that service is limited to a very few 
years. The man who has reached the age of 45 or 50 years 
before he is capable of earning large fees must make his money 
during a period of about 10 years, because when he gets to be 
60 his eyesight is no longer good and his hand is trembling. 
is not able to do the work which must be done carefully and 
cautiously and skillfully in order to be well done. It is true 
Doctor Osler said that at 60 a man should be chloroformed. 
He was joking, of course, but he had in mind the doctor who, 
wen he ‘gets to be 60, is past surgical usefulness in the com- 
munity. 
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I confess that I have a lot of sympathy for what the Senator 
from Missouri is proposing to do. Personally, since I am more 
or less now out of surgical practice, I think I may yote for the 
Senator’s amendment without being accused of seeking to im- 
prove my own condition. 

Mr. TRAMMELL. Mr. President, will the Senator permit 
a question? 

Mr. COPELAND. Certainly, 

Mr. TRAMMELL. Does not the Senator think there will be 
a thousand directors and officers of corporations to get the 
benefit of the amendment where one physician would get the 
benefit of it? ; 

Mr. COPELAND. I assume from what the Senator from 
Florida has said that he would be willing to give the doctors 
the benefit of it, but he worries about its misuse. However, 
the wording stated by the Senator from Montana and the Sen- 
ator from Missouri would indicate to me that that particular 
possibility has been considered and is impossible of accom- 
plishment. 

Mr. REED of Pennsylvania. Mr. President, I have been 
told that the tenor of what I said about the amendment was 
not clear. I meant to say distinctly that I am going to vote 
against the amendment, although I believe ardently in the prin- 
ciple of it, I am going to vote against it for the sole and only 
reason that the rather precipitate action of the Senate day 
before yesterday has made it impossible for us now, in my- 
opinion, to do the act of simple justice that the amendment 
of the Senator from Missouri contemplates. 

Mr. HEFLIN. Mr. President, I can not permit the argu- 
ment of the Senator from New York [Mr. Corzxlaxp] to pass 
unnoticed. He said, in effect, that a man ought to be chloro- 
formed when he is 60. I would hate to think that my good 
friend from New York is so rapidly approaching the chloroform 
age. ~ 

Mr. President, Alabama had in this body for more than 30 
years one Senator who was 82 years old when he died, still a 
Member of the Senate. Almost to the day of his death his 
intellect was as clear and his service was as useful as at any 
time during his career. I refer to Senator John T. Morgan. 
Of course he was feeble physically, but his mind was clear 
and strong. His colleague here at that time, Gen. Edmund W. 
Pettus, was 86 years of age when he died. He was first 
elected to the Senate when he was 75 years old. I was a 
member of the Legislature of Alabama and helped to elect 
him. Legislatures elected United States Senators at that time. 
His mind up to a short time before his death was as clear 
and vigorous as that of any man in this body. To-day we have 
a Member of the Senate who is 83 years old, and he is one of 
the most useful and active Members in this body. 

I do not feel that we ought to permit the kind of argument 
the Senator from New York made to pass without comment, 
because some of “us boys” hope to be here until after we 
are 60. [Laughter.] 

Mr. McMASTER. Mr. President, I haye been very much 
entertained by the statements of those who are interested in 
the incomes of the professional men who receive from. $20,000 
to $50,000 a year. I feel sorry for them. I really think that 
something ought to be done for that class of people. 

However, while the discussion was going on I had in mind 
four millions of people in the country who are the heads of 
families, who are not only laboring men but are business men. 
Statistics show that those 4,000,000 men receive an annual net 
income of about $212 each. They are the 4,000,000 farmers 
who live in the great Northwest. I wish to say that so far as 
I am concerned, if the superlawyers in the Senate will help 
by some measure later on to raise the income of those 4,000,000 
heads of families above the $212 mark, I shall be glad to sup- 
port those who want something done for the men whose in- 
comes are between $20,000 and $50,000. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Missouri, which 
will be stated. 

The Cuter CLERK. On page 33, line 12, the Senator from 
Missouri proposes fo strike out “ $20,000" and insert “ $50,000,” 
so as to make the paragraph read: 

(3) The term “earned net income” means the excess of the amount 
of the earned income over the sum of the earned income deductions, 
If the taxpayer's net income is not more than $5,000, his entire net 
income shall be considered to be earned net income, and if his net 
income is more than $5,000, his earned net income shall not be con- 
sidered to be less than $5,000. In no case shull the earned net 
income be considered to be more than $50,000. 


Mr. SMOOT. Let us have the yeas and nays. 
The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 
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Mr. JONES of Washington (when the name of Mr. Curtis 
was called). The senior Senator from Kansas [Mr. Curtis] 
is necessarily absent on account of illness. He is paired with 
the Senator from Michigan [Mr. Ferris]. If the Senator from 
Kansas were present, he would vote “nay.” 

Mr. FERRIS (when his name was called). I have a pair 
with the senior Senator from Kansas [Mr. Curtis]. I am 
informed that if he were present he would vote as I intend 
to vote, and I am therefore at liberty to vote. I vote “nay.” 

Mr, FLETCHER (when his name was called). I have a 
general pair with the junior Senator from Delaware [Mr. DU 
Pont]. I am informed that he would vote as I am about to 
vote, and so I am free to vote. I vote “nay.” 

The roll call was concluded. 

Mr. NORRIS. I desire to announce that the junior Senator 
from Iowa [Mr. Brooxwart] is unavoidably absent. He is 
paired with the junior Senator from Arkansas [Mr. Caraway]. 
If the junior Senator from Iowa were present, he would vote 
“nay.” 

I also desire to announce that the senior Senator from Cali- 
fornia [Mr. Jonson] is likewise unavoidably absent because 
of illness. He is paired with the senior Senator from Arkansas 
[Mr. Rosson]. If the senior Senator from California were 
present, he would vote “ nay.” 

Mr. PEPPER (after having voted in the negative). I am 
recorded as voting “nay.” I have, however, a pair with the 
junior Senator from New Mexico [Mr. Bratton]. Not knowing 
how he would vote on this question, I must withdraw-my vote. 

Mr. COPELAND. On this matter I have a pair with my 
colleague, the senior Senator from New York [Mr. Waps- 
wortu]. Not knowing how he would vote, I withhold my 
vote. 

Mr. BLEASE. I have a general pair with the junior Senator 
from Missouri [Mr. WILLI ausl. In his absence I withhold 
my vote. 

Mr. JONES of Washington. I was requested to announce 
that the junior Senator from Minnesota |Mr. Scart] is un- 
avoidably detained from the Senate. 

I desire to announce the following general pairs: 

The Senator from Colorado [Mr. Mraxs! with the Senator 
from Texas [Mr. MAYFIELD] ; 

The Senator from Nebraska [Mr. Howett] with the Senator 
from Kentucky [Mr. Ernst] ; 

The Senator from Connecticut [Mr. Brnanam] with the Sen- 
ator from Nevada [Mr. PITTMAN] ; and 

The Senator from Illinois [Mr. McKintey] with the Senator 
from Virginia [Mr. Swanson]. 

The result was-announced—yeas 6, nays 57, as follows: 


YEAS—6 
Borah Reed, Mo. Smith Walsh 
Couzens Sheppard 

NAYS—57 
Bayard Glass Me Na Shipstead 
Broussard Hale Metcal Shortridge 
Butler Harreld Moses Simmons 
Cameron Harris Neely Smoct 
Capper Harrison Norbeck Stanfield 
Dale Heflin Norris Trammell 
Denven Jones, Wash Nye Tyson 
Edge Kendrick Oddie Warren 
Edwards Keyes Overman Watson 
Ferris King Phipps Welier 
Fletcher La Follette Pine Wheeler 
Frazier nroot Ransdell Willis 
George McKellar „Pa. 
Gerry McLean - Robinson, Ind. 
Gillett McMaster Sackett 

NOT VOTING—338 

Ashurst Curtis Howell Schali 
Bingham Dill Johnson Stephens 
Blease du Pont Jones, N. Mex. Swanson 
Bratton rnst McKinley. Underwood 
Brookhart Fernald Mayfield Wadsworth 
Bruce ‘ess Means ` Williams 
Caraway Goff Pepper 
Copeland Gooding Pittman 
Cummins reene Robinson, Ark. 


-Bo the amendment of Mr. Reep of Missouri was rejected. 

Mr. McKELLAR. Mr. President, I ask unanimous consent 
to turn to page 170, the estate tax title, and ask that the vote 
by which the amendment at that point was agreed to may be 
reconsidered, for the purpose of offering an amendment. 

The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. Just one moment, Mr. President. 

Mr. McKELLAR. I refer to page 170, the estate tax amend- 
ment, which was agreed to yesterday or the day before. 

Mr. SMOOT, I understand that the Senator from Tennessee 
desires to offer an inheritance tax as a substitute for the estate 
tax? 
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Mr. McKBLLAR. No; I wish to offer an estate tax amend- 
ment. It may be offered in the Senate, but I am asking 
unanimous consent to do it as in Committee of the Whole. 

Mr. SMOOT. I ask unanimous consent that the Senator 
from Tennessee be granted that privilege, and that the vote 
by which the amendment was agreed to may be reconsidered. 

Mr: McKELLAR. For the purpose of offering an amend- 
men 

Mr. SMOOT. That is all. I should not want to open this 
matter up again now while the bill is before the Senate as 
in Committee of the Whole and have the same question again 
brought up in the Senate. 

Mr. McKELLAR. I only desire to offer an amendment. 

Mr. SMOOT. I have no objection, with the understanding 
stated by the Senator from Tennessee. 

Mr. McKELLAB. Mr. President, I have changed the amend- 
— 5 slightly, and I will send it to the desk in just a mo- 
men 

I desire to explain to the Senate just what the amendment 
means. I have faken the House provision and have changed the 
figures so as to begin at incomes of $500,000. 

One per cent of the amount by which the net estate exceeds 
$500,000 and does not exceed $1,000,000; 

Two per cent of the amount by which the net estate exceeds 
$1,000,000 and does not exceed $1,500,000; 

Three per cent of the amount by which the net estate exceeds 
$1,500,000 and does not exceed $2,000,000; 

Four per cent of the amount by which the nct estate exceeds 
$2,000,000 and does not exceed $2,500,000; 

Five per cent of the amount by which the net estate exceeds 
$2,500,000 and does not exceed $3,000,000; 

Six per cent of the amount by which the net estate exceeds 
$3,000,000 and does not exceed $3,500,000; 

Seven per cent of the amount by which the net estate exceeds 
$3,500,000 and does not exceed $4,000,000; 

Eight per cent of the amount by which the net estate exceeds 
$4,000,000 and does not exceed $5,000,000; 

Nine per cent of the amount by which the net estate exceeds 
$5,000,000 and does not exceed $6,000,000; 

Ten per cent of the amount by which the net estate exceeds 
$6,000,000 and does not exceed $7,000,000; 

Eleven per cent of the amount by which the net estate ex- 
ceeds $7,000,000 and does not exceed $8,000,000; 

Twelve per cent of the amount by which the net estate ex- 
ceeds $8,000,000 and does not exceed $9,000,000; 

Thirteen per cent of the amount by which the net estate ex- 
ceeds $9,000,000 and does not exceed $10,000,000: and 

- Fourteen per cent of the amount by which the net estate ex- 
ceeds $10,000,000. 

Mr, President, I have also stricken out of the House pro- 
vision that portion which proposes to refund to the States 80 
per cent of the tax collected. I have submitted these figures 
to the actuary, Mr. McCoy, and he tells me that these rates, 
should the amendment be agreed to, wiil bring to the Govern- 
ment $43,000,000, all of which will go to the Government; none 
of it will go to the States. That provision of the bill is stricken 
out. It will begin at estates of $500,000, according to the 
figures which I have read, and even on the estates of $10,- 
000,000 and over the percentage will only be 14 per cent. It is, 
comparatively speaking, a small tax upon the wealth of the 
country. : 

Mr. NORRIS. Mr. President 

Mr. McKELLAR. I yield to the Senator from Nebraska. 

Mr. NORRIS. How does the amendment which the Senator 
proposes compare with the rates which he proposes to strike 
out in the House bill? 

Mr. McKELLAR. The difference is this: The House rates 
begin at $50,000 and go up by several gradations to 20 per 
cent, but the House rates will produce, as I recall the figures, 
$100,000,000, of which the Federal Government would get 
$20,000,000 and $80,000,000 would be distributed among the 
States. If we have eliminated too many taxes from the bill, 
here is the place to get them back from people who, it seems 
to me, ought to bear them. 

Mr. NORRIS. May I again interrupt the Senator? 

Mr. McKELLAR. Indeed, the Senator may. 

Mr. NORRIS. I am only asking the Senator a question for 
information, because I am not familiar with the amendment 
which the Senator has offered. 

Mr. McKELLAR. It was left on the desks of Senators this 
morning. 


Mr. NORRIS, The amendment has not been discussed? 


Mr. McKELLAR. No; it has not been. 
Mr. NORRIS. The Senator's amendment, if adopted, would 
not raise as much revenue as the House bill would raise, but all 
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the revenue which it would raise would go to the National 
Government. 

Mr. McKELLAR. It would go to the National Government. 

Mr. NORRIS. How much less revenue would the Senator’s 
amendment, if adopted, raise than the House provision? 

Mr. McKELLAR. It would raise more than double the 
amount; it would raise $43,000,000, whereas the House pro- 
vision if adopted would raise for the National Government only 
$20,000,000. 

Mr. NORRIS. I understand; but I am including that which 
is paid to the Statea. 

Mr. McKELLAT, Including that which is given to the 
States, the House provision would raise $100,000,000. 

Mr. NORRIS. That was my understanding. 

Mr. McKELLAR. This amendment, if adopted, would raise 
$43,000,000. 

Mr. NORRIS. So that, so far as the total revenue raised 
by each is concerned, the Senator’s amendment would raise 
$43,000,000 and the House provision would raise $100,000,000. 

Mr. McKELLAR. One would raise $43,000,000 and the other 
$100,000,000. 

Mr. NORRIS. The reason why the Government would get 
more under the Senator’s amendment is that under the House 
provision 80 per cent is given to the States. 

Mr. McKELLAR. Yes, 

Mr. NORRIS. How high do the rates go under the Senator's 
amendment? 

Mr. McKELLAR. The highest rate is 14 per cent. 

Mr. NORRIS. On estates of what size? 

Mr. MeKELLAR. On estates of $10,000,000 and over. 

Mr. NORRIS. The rates under the House provision go up 
to 20 per cent. 

Mr. McKELLAR. They reach 20 per cent on estates of 
$10,000,000 and over. That is the difference between the two 
amendments, 

Mr. NORRIS. Are the administrative features the same? 

Mr. McKELLAR. The administrative features are exactly 
the same. I have also included in my amendment, though it 
was not necessary to do so, that provision of the Senate com- 
mittee amendment which was adopted a day or two ago pro- 
viding for a reduction in the tax on estates under the revenue 
act of 1924. 

Mr. NORRIS. Then, the Senator bas that same retroactive 
feature in his amendment? 

Mr. MeKELLAR. Yes. It is already in the Senate com- 
mittee amendment. 

Mr. NORRIS, I wonder why the Senator copied that provi- 
sion in his amendment.. It seems to me it can not be defended 
by anybody. 

Mr. McKELLAR. It has already been adopted by the Sen- 
ate, and I thought perhaps it would facilitate the adoption of 
my amendment, 

Mr. NORRIS. It was adopted by the Senate because the 
Senate was in the mood of repealing the estate tax entirely, 
and that was part of the motion. 

Mr. McKELLAR. Yes; that is entirely true, but I think the 
two might well go together. 5 

Mr. SIMMONS. I inquire if the amendment has been 
printed. : 

Mr. McKHLLAR. It has been printed, but I want to say I 
haye changed the figures from those contained in the printed 
copy in view of what the Actuary of the Treasury told me. 
I will give the Senator a copy of the amendment. 

Mr. SIMMONS. Does the amendment provide for what is 
called an inheritance tax? 

Mr. McKELLAR. No; it provides for an estate tax. 

Mr. SIMMONS. It is similar to the estate tax which the 
present law provides. 

Mr. McKNLLAR. It is precisely the same as the provision 
of the House bill, with the exception of changes in the rates 
and with the elimination of the provision in the House text 
whereby the Government would act as tax collector for the 
States, and the States would be given 80 per cent of the tax 
collected. 

Mr. SIMMONS. I was under the impression that the Sen- 
ator was submitting an amendment substantially the same as 
the amendment of the Senator from New Mexico [Mr. Jonxs] 
providing for an inheritance tax. 

Mr. McKELLAR. No; the amendment of the Senator from 
New Mexico provides for an inheritance tax, while my amend- 
ment provides for an estate tax. It seems to me it should re- 
ceive the approval of the Senate if we desire to have any estate 
tax enacted at all. The amendment that I have offered is cer- 
tainly very reasonable and fair. It does not apply until an 
estate reaches the enormous proportions of $500,000, and then 
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the tax is only 1 per cent. There are several gradations, and 
the tax ends at only 14 pe cent. It is a most moderate proyi- 
sion, and is one which, it seems to me, should commend itself 
to the Senate. 

Mr. President, I wish to say that a day or two ago I listened 
with a great deal of care to the senior Senator from Nebraska 
[Mr. Norris], and the illustrations which he gave of enor- 
mously wealthy men receiving as gifts from their parents great 
sums of money without paying any tax at all made a great 
impression on me, and while I voted for the Senate committee 
amendment the other day, largely because of the provision in 
the House text which called upon the Government to collect 
taxes for the States, I feel that I made a mistake, and I want 
to correct that mistake to the best of my ability. So I am 
offering this amendment in that view in part. 

Mr. SIMMONS. I am glad the Senator confesses that he 
made a mistake. 

Mr. McKELLAR. Oh, yes; I think I did. 

Mr. SIMMONS. I myself think the Senator did. 

Mr. MeKELLAR. I think I made a mistake in voting to do 
away with the tax entirely, but I did not make a mistake in 
voting against the provision which contemplated collecting 
$100,000,000 and turning back to the States $80,000,000 of it, 
I do not think the Federal Government ought to act as a tax 
collector for the various States. With that provision out of it 
I would probably have voted for the House provision. 

Mr. WALSH.. Mr. President 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Montana? 

Mr. McKELLAR. TI yield. 

Mr. WALSH. The statement just made by the Senator from 
Tennessee leads me to remark that he has an entirely different 
idea of the provision of the House bill from what I have. I 
do not understand that the Government of the United States 
was to collect anything and turn it over to the States. 

Mr. McKELLAR. That was the substance of the provision. 

Mr. WALSH. The taxpayer would never pay it to the 
Government at all. He would pay his estate tax, and in the 
computation of the tax which he pays to the Government he 
gets a credit for 80 per cent of what he pays to the State. 

Mr. McKELLAR. That as it seems to me is a distinction 
without a difference. What is done is that 80 per cent of the 
tax is paid back to the States or to the taxpayers of the 
States by virtue of the House provision. Further, it is true 
that the National Government only would get 20 per cent of 
the tax. It would impose a tax of 100 per cent and get only 
20 per cent of it back. ; t 

Mr. SMOOT. Mr. President, I ask for the yeas and nays on 
the amendment of the Senator from Tennessee. 

The VICE PRESIDENT. The question is on the amend- 
ment of the Senator from Tennessee. 

The amendment proposed by Mr, McKetxiar is as follows: 


Strike out all after line 2, on page 208, down to and including 
Une 3, on page 212, as amended, and insert in lieu thereof the 
following: 

TrrIn III.—ESsrarn Tax 


Spc. 300. When used in this title 

The term “executor” means the executor or administrator of the 
decedent, or, if there is no executor or administrator appointed, 
qualified, and acting within the United States, then any person in 
actual or constructive possession of any property of the decedent; 

The term “net estate” means the net estate as determined under 
the provisions of section 303; ‘ 

The term “month” means calendar month; and 

The term “collector” means the collector of internal revenue of 
the district in which was the domicile of the decedent at the time 
of his death, or, if there was no such domicile in the United States, 
then the collector of the district in which is situated the part of the 
gross estate of the decendent in the United States, or, if such part 
of the gross estate is situated in more than one district, then the 
collector of internal revenne of such district as may be designated 
by the commissioner. 

Sec. 301. (a) In llen of the tax imposed by Title III of the revenue 
act of 1924, a tax equal to the sum of the following percentages of the 
value of the net estate (determined as provided in section 303) is 
hereby imposed upon the transfer of the net estate of every decedent 
dying after the enactment of this act, whether a resident or- nonresi- 
dent of the United States: 

One per cent of the amount by which the net estate exceeds $500,- 
000 and does not exceed $1,000,000; 

Two per cent of the amount by which the net estate exceeds $1,000,- 
000 and does not exceed $1,500,000 ; > 

Threg per cent of the amount by which tke net estate exceeds 
$1,500,000 and does not exceed $2,000,000; $ 
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Four per cent of the amount by which the 
$2,000,000 and does not exceed $2,500,000; 

Five per cent of the amount by which the 
$2,500,000 and does not exceed $3,000,000; 

Six per cent of the amount by which the 
$3,000,000 and does not exceed $3,500,000; 

Seven per cent of the amount by which the 
$3,500,000 and does not exceed $4,000,000; 

Eight per cent of the amount by which 

+ $4,000,000 and does not exceed $5,000,000; 

Nine per cent of the amount by which 
$5,000,000 and does not exceed $6,000,000; 

Ten per cent of the amount by which 
$6,000,000 and does not exceed $7,000,000; 

Eleven per cent of the amount by which the net estate 
$7,000,000 and does not exceed $8,000,000 ; 

Twelve per cent of the amount by which the net estate 
. $8,000,000 and does not exceed $9,000,000; 

Thirteen per cen. of the amount by which the net estate 
$9,000,000 and does not exceed $10,000,000 ; 

Fourteen per cent of the amount by which the net estate 
$10,000,000. 

Sec, 302. The value of the gross estate of the decedent shall be de- 
termined by including the value at the time of his death of all 
property, real or personal, tangible or intangible, wherever situated— 

(a) To the extent of the interest therein of the decedent at the 
time of his death; 

(b) To the extent of any interest therein of the surviving spouse, 
existing at the time of the decedent's death as dower, curtesy, or 
by virtue of a statute creating an estate in lien of dower or curtesy ; 

(e) To the extent of any interest therein of which the decedent 
has at any time made a transfer, by trust or otherwise, in con- 
templation of or intended to take effect In possession or enjoyment 
at or after his death, except in case of a bona fide sale for a fair 
consideration in money or money's worth. Where within two years 
prior to his death and without such a consideration the decedent 
has made a transfer or transfers, by trust or otherwise, of any of his 
property, or an interest therein, not admitted or shown to baye been 
made in contemplation of or intended to take effect in possession or 
enjoyment at or after his death, and the value or aggregate value, 
at the time of such death, of the property or interest so transferred 
to any one person is in excess of $5,000, then to the extent of such 
excess, such transfer or transfers shall be deemed and held to have 
been made in contemplation of death within the meaning of this title; 

(d) To the extent of any interest therein of which the decedent has 
at any time made a transfer, by trust or otherwise, where the enjoy- 
ment thereof was subject at the date of bis death to any change 
through the exercise of a power, either by the decedent alone or in 
conjunction with any person, to alter, amend, or revoke, or where 
the decedent relinquished any such power in contemplation of his 
death, except in case of a bona fide sale for a fair consideration in 
money or money’s worth. The relinquishment of any such power, 
not admitted or shown to have been in contemplation of the decedent's 
death, made within two years prior to his death without such a con- 
sideration and affecting the interest or interests (whether arising 
from one or more transfers or the creation of one or more trusts) of 
any one beneficiary of a value or aggregate value, at the time of such 
death, in excess of $5,000, then, to the extent of such excess, such re- 
linquishment or relinquishments shall be deemed and held to have 
been made in contemplation of death within the meaning of this title; 

(e) To the extent of the interest therein held as joint tenants by 
the decedent and any other person, or as tenants by the entirety by 
the decedent and spouse, or deposited, with any person carrying on 
the banking business, in their joint names and ‘payable to either or 
the survivor, except such part thereof as may be shown to have 
originally belonged to such other person and never to have been 
received or acquired by the latter from the decedent for less than a 
fair consideration in money or money's worth: Provided, That where 
such property or any part thereof, or part of the consideratlon with 
which such property was acquired, is shown to have been at any time 
acquired by such other person from the decedent for less than a fair 
consideration in money or money’s worth, there shall be excepted 
only such part of the value of such property as is proportionate to 
the consideration furnished by such other person: Provided further, 
That where any property has been acquired by gift, bequest, devise, or 
inheritance, as a tenancy by the entirety by the decedent and spouse, 
then to the extent of one-half of the value thereof, or, where so 
acquired by the decedent and any other person as joint tenants and 
their interests are not otherwise specified or fixed by law, then to the 
extent of the value of a fractional part to be determined by dividing 
the value of the property by the number of joint tenants; 

(f) To the extent of any property passing under a general power 
of appointment exercised by the decedent (1) by will, or (2) by deed 
executed in contemplation of, or intended to take effect in possession 
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or enjoyment at or after, his death, except In csse of a bona fide sale 
for a fair consideration in money or money’s worth; and 

(g) To the extent of the amount receivable by the executor as in- 
surance under policies taken out by the decedent upon his own lire; 
and to the extent of the excess over $40,000 of the amount receivable 
by all other beneficiaries as insurance under policies taken out by the 
decedent upon his own lfe, 

(h) Subdivisions (b), (e), (d), (e), (f), and (g) of this section 
shall apply to the transfers, trusts, estates, interests, righis, powers, 
and relinguishment of powers, as severally enumerated and described 
therein, whether made, created, arising, existing, exercised, or re- 
Iinquished before or after the enactment of this act, except that the 
second sentence of subdivision (e) and the second sentence of sub- 
division (d) shall apply only to transfers and relinquishments made 
after the enactment of this act. 

Bec. 303. For the purpose of the tax the value of the net estate 
shall be determined— 

(a) In the case of a resident, by deducting from the value of the 
gross estate— 

(1) Such amounts for funeral expenses, administration expenses, 
claims against the estate, unpaid mortgages upon, or any indebted- 
ness in respect to, property (except, in the case of a resident decedent, 
where such property is not situated in the United States), to the 
extent that such claims, mortgages, or indebtedness were ineurred or 
contracted bona fide and for a fair consideration in money or money's 
worth, losses incurred during the settlement of the estate arising from 
fires, storms, shipwreck, or other casualty, or from theft, when such 
losses are not compensated for by insurance or otherwise, and such 
amounts reasonably required and actually expended for the support 
during the settlement of the estate of those dependent upon the 
decedent, as are allowed by the laws of the jurisdiction, whether 
within or without the United States, under which the estate is bein: 
administered, but not including. any income taxes upon income ener 
after the death of the decedent, or any estate, succession, legacy, or 
inheritance taxes; 

(2) An amount equal to the value of any property (A) forming 
a part of the gross estate situated in the United States of any 
person who died within five years prior to the death of the decedent, 
or (B) transferred to the decedent by gift within five years prior to 
his death, where such property can be identified as having been re- 
ceived by the decedent from such donor by gift or from such prior 
decedent by gift, bequest, devise, or inheritance, or which can be 
identified as having been acquired in exchange for property so re- 
ceived. This deduction shall be allowed only where a gift tax imposed 
under the revenue act of 1924, or an estate tax imposed under this 
or any prior act of Congress was paid by or on behalf of the donor 
or the estate of such prior decedent as the case may be, and only 
in the amount of the value placed by the commissioner on such 
property in determining the value of the gift or the gross estate of 
such prior decedent, and only to the extent that the valne of such 
property is included in the decedent's gross estate and not deducted 
under paragraph (1) or (3) of this subdivision; 

(3) The amount of all bequests, legacies, devises, or transfers, except 
bona fide sales for a fair consideration in money or money's worth, in 
contemplation of or intended to take effect in possession or enjoyment 
at or after the decedent’s death, to or for the use of the United States, 
any State, Territory, any political subdivision thereof, or the District 
of Columbia, for exclusively public purposes, or to or for the use of 
any corporation organized and operated exclusively for religious, chari- 
table, scientific, literary, or educational purposes, including the en- 
couragement of art and the prevention of cruelty to children or animals, 
no part of the net earnings of which inures to the benefit of any 
private stockholder or individual, or to a trustee or trustees, or a fra- 
ternal society, order, or association operating under the lodge system, 
but only if such contributions or gifts are to be used by such trustee 
or trustees, or by such fraternal society, order, or association, exclu- 
sively for religious, charitable, scientific, literary, or educational pur- 
poses, or for the prevention of cruelty to children or animals. If the 
tax imposed by section 301, or any estate, succession, legacy, or in- 
heritance taxes, are, either by the terms of the will, by the law of the 
jurisdiction under which the estate is administered, or by the law of 
the jurisdiction imposing the particular tax, payable in whole or in part 
out of the bequests, legacics, or devises otherwise deductible under this 
paragraph, then the amount deductible under this paragraph shall be 
the amount of such bequests, legacies, or devises reduced by the amount 
of such taxes; and 

(4) An exemption of $50,000. 

(b) In the case of a nonresident, by deducting from the yalue of 
that part of his gross estate which at the time of his death is situated 
in the United States: 

(1) That proportion of the deductions specified in paragraph (1) of 
subdivision (a) of this section which the value of such part bears to 
the value of this entire gross estate, wherever situated, but in no case 
shall the amount so deducted exceed 10 per cent of the value 3 that 
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part of his gross estate which at the time of his death is situated in 
the United States; 

(2) An amount equal to the value of any property (A) forming a 
part of the gross estate situated in the United States of any person 
who died within five years prior to the death of the decedent, or (B) 
transferred to the decedent by gift within five years prior to his death, 
where such property can be identified as having been received by the 
decedent from such donor by gift or from such prior decedent by gift, 
bequest, devise, or inheritance, or which can be identified as having 
been acquired in exchange for property so received. This deduction 
shall be allowed only where a gift tax imposed under the revenue act 
of 1924, or an estate tax imposed under this or any prior act of Con- 
gress was paid by or on behalf of the donor or the estate of such prior 
decedent as the case may be, and only in the amount of the value 
placed by the commissioner on such property in determining the value 
of the gift or the gross estate of such prior decedent, and only to the 
extent that the value of such property is included in that part of the 
decedent’s gross estate which at the time of bis death is situated in 
the United States and not deducted under paragraph (1) or (3) of this 
subdivision; and 

(3) The amount of all bequests, legacies, devises, or transfers, ex- 
cept bona fide sales for a fair consideration, in money or money's 
worth, in contemplation of or intended to take effect in possession or 
enjoyment at or after the decedent's death, to or for the use of the 
United States, any State, Territory, any political subdivision thereof, 
or the District of Columbia, for exclusively public purposes, or to or 
for the use of any domestic corporation organized and operated ex- 
elusively for religious, charitable, scientific, literary, or educational 
purposes, including the encouragement of art and the prevention of 
cruelty to children or animals, no part of the net earnings of which 
inures to the benefit of any private stockholder or individual, or to a 
trustee or trustees, or a fraternal society, order, or association oper- 
ating under the lodge system, but only if such contributions or gifts 
are to be used within the United States by such trustee or trustees, 
or by such fraternal society, order, or association, exclusively for 
religious, charitable, scientific, literary, or educational purposes, or for 
the prevention of cruelty to children or animals, If the tax imposed 
by section 301, or any estate, succession, legacy or inheritance taxes, 
are, either by the terms of the will, by the law of the jurisdiction 
under which the estate is administered, or by the law of the jurisdic- 
tion imposing the particular tax, payable in whole or in part out of 
the bequests, legacies, or devises otherwise deductible under this para- 
graph, then the amount deductible under this paragraph shall be the 
amount of such bequests, legacies, or devises reduced by the amount 
of such taxes. 

(e) No deduction shall be allowed in the case of a nonresident 
unless the executor includes in the return required to be filed under 
section 304 the value at the time of his death of that part of the 
gross estate of the nonresident not situated in the United States. 

(ad) For the purpose of this title, stock in a domestic corporation 
owned and held by a nonresident decedent shall be deemed property 
within the United States, and any property of which the decedent 
has made a transfer, by trust or otherwise, within the meaning of 
subdivision (c) or (d) of section 302, shall be deemed to be situated 
in the United States, if so situated either at the time of the transfer, 
or at the time of the decedent's death. 

(e) The amount receivable as insurance upon the life of a non- 
resident decedent, and any moneys deposited with any person carrying 
on the banking business, by or for a nonresident decedent who was 
not engaged in business in the United States at the time of his death, 
shall not, for the purpose of this title, be deemed property within the 
United States. 

(f) Missionaries duly commissioned and serving under boards of 
forcign missions of the various religions denominations in the United 
States, dying while in the foreign missionary service of such boards, 
shall not by reason merely of their intention to permanently remain 
in such foreign service be deemed nonresidents of the United States, 
but shall be presumed to be residents of the State, the District of 
Columbia, or the Territories of Alaska or Hawaii wherein they re- 
spectively resided at the time of their commission and their departure 
for such foreign service. : 

Sec. 304. (a) The executor, within two months after the decedent’s 
death, or within a like period after qualifying as such, shall give 
written notice thereof to the collector. The executor shall also, at 
such times and in such manner as may be required by regulations made 
pursuant to law, file with the collector a return under oath in dupli- 
cate, setting forth (1) the value of the gross estate of the decedent 
at the time of his death, or, in case of a nonresident, of that part 
of his gross estate situated In the United States; (2) the deductions 
allowed under section 303; (3) the value of the net estate of the de 
cedent as defined in section 303; and (4) the tax paid or payable 
thereon; or such part of such information as may at the time be ascer- 
talnable and such supplemental data as may be necessary to establish 
the correct tax. 

(b) Return shall be made in all cases where the gross estate at the 
death of the decedent exceeds $50,000, and in the case of the estate 
of every nonresident any part of whose gross estate is situated in the 
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United States. If the executor is unable to make a complete return 
as to any part of the gross estate of the decedent, he shall include in 
his return a description of such part and the name of every person 
holding a legal or beneficial interest therein, and upon notice from the 
collector such person shall in like manner make a return as to such 
part of the gross estate. 

Sro. 305. (a) The tax imposed by this title shall be due and payable 
one year after the decedent's death and shall be paid by the executor 
to the collector. 

(b) Where the commissioner finds that the payment on the due 
date of any part of the amount determined by the executor as the 
tax would impose undue hardship upon the estate, the commissioner 
may extend the time for payment of any such part not to exceed 
five years from the due date. In such case the amount in respect 
of which the extension is granted shall be pald on or before the date 
of the expiration of the perlod of the extension. 

(c) If the time for the payment is thus extended there shall be 
collected, as a part of such amount, interest thereon at the rate of 
6 per cent per annum from the expiration of six months after the 
due date of the tax to the expiration of the period of the extension. 

(d) The time for which the commissioner may extend the time for 
payment of the estate tax Imposed by Title IV of the revenue act 
of 1921 is hereby increased from three years to five years, 

Src,.306. As soon as practicable after the return is filed the com- 
missioner shall examine it and shall determine the correct amount of 
the tax. 

Sec. 807. As used in this title in respect of a tax imposed by this 
title the term “ deficlency ” means 

(1) The amount by which the tax imposed by this title exceeds the 
amount shown as the tax by the executor upon his return; but the 
amount so shown on the return shall first be increased by the amounts 
previously assessed (or collected without assessment) as a deficiency, 
and decreased by the amounts previously abated, refunded, or other- 
wise repaid in respect of such tax; or 

(2) If no amount is shown as the tax by the executor upon his 
return, or if no return is made by the executor, then the amount by 
which the tax exceeds the amounts previously assessed (or collected 
without assessment) as a deficiency; but such amounts previously 
assessed, or collected without assessment, shall first be decreased by the 
amounts previously abated, refunded, or otherwise repaid In respect 
of such tax, 

Sec. 308. (a) If the commissioner determines that there is a defi- 
ciency in`respect of the tax imposed by this title, the executor, except 
as provided in subdivision (d) or (f), shall be notified of such defl- 
elency by registered mall. Within 60 days after such notice is mailed, 
the executor may file a petition with the Board of Tax Appeals for a 
redetermination of the deficiency. Except as provided in subdivision 
(d) or (f) of this section or in section 279 or in section 912 of the 
revenue act of 1924 as amended, no assessment of a deficlency in 
respect of the tax imposed by this title and no distraint or proceeding 
in court for its collection shall be made, begun, or prosecuted until the 
taxpayer has been notified of such deficiency as above provided, nor 
until the expiration of such 60-day period, nor, if a petition has bean 
filed with the board, until the decision of the board has become final. 
The executor, notwithstanding the provisions of section 3224 of the 
Revised Statutes, may enjoin by a proceeding in the proper court the 
making of such assessment or the beginning of such proceeding or 
distraint during the time such prohibition is in force. 

(b) If the executor files a petition with the board, the entire 
amount redetermined as the deficiency by the decision of the board 
which has become final shall be assessed and shall be paid upon 
notice and demand from the collector. No part of the amount deter- 
mined as a deficiency by the commissioner but disallowed as such by 
the decision of the board which has become final shall be arsessed or 
be collected by distraint or by proceeding in court with or without 
assessment. 

(c) If the executor does not file a petition with the board within 
the time prescribed in subdivision (a) of this section, the deficlency 
of which the executor has been notified shall be assessed, and shall 
be paid upon notice and demand from the collector. 

(d) If the commissioner believes that the assessment or collection 
of a deficiency will be jeopardized by delay, such deficiency shall be 
assessed Immediately and notice and demand shall be made by the 
collector for the payment thereof. In such case the jeopardy assess- 
ment may be made (1) without giving the notice provided in subdi- 
vision (a) of this section, or (2) before the expiration of the 60-day 
period provided in subdivision (a) of this section even though such 
notice has been given, or (3) at any time prior to the decision of 
the board upon such deficiency even though the executor has filed a 
petition with the board, or (4) in the case of any part of the defi- 
ciency allowed by the board, at any time before the expiration of 90 
days after the decision of the board was rendered, but not-after the 
executor has filed a review bond under section 912 of the revenue act 
of 1924 as amended. Upon the making of the jeopardy assessment 
the jurisdiction of the board and the right of the executor to appeal 
from the board shall cease. If the executor does not file a claim in 
abatement with bond as provided in section 312, the deficiency so 
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assessed (or, if the clafm so filed covers only a part of the deficiency, 
then the amount not covered by the claim) shall be paid upon notice 
and demand from the collector. 

(e) The board shall have jurisdiction to redetermine the correct 
amount of the deficiency even if the amount so redetermined is greater 
than the amount of the deficiency of which the executor was notified, 
whether or not claim therefor is asserted by the commissioner at or 
before the hearing; but the board shall by rules prescribe under what 
conditions and at what times the commissioner may assert before the 
board that the deficiency is greater than the amount of which the 
executor was notified. 

(£) If after the enactment of this act the commissioner has notified 
the executor of a deficiency as provided in subdivision (a), be shall 
have no right to determine any additional deficiency, except in the 
case of fraud, and except as provided in subdivision (e). If the ex- 
ecutor is notified that on account of a mathematical error appearing 
upon the face of the return an amount of tax in excess of that shown 
upon the return is due, and that an assessment of the tax has been 
or will be made on the basis of what would have been the correct 
amount of tax but for the mathematical error, such notification shall 
not be considered for the purposes of this subdivision or of subdivision 
(a) of this section or of section 317 as a notification of a deficiency, 
and the executor shall have no right to file a petition with the Board 
of Tax Appeals based on such notification, nor shall such assessment 
be prohibited by the provisions of subdivision (a) of this section. 

(g) For the purposes of this title the time at which a decision of 
the board becomes final shall be determined according to the provisions 
of section 916 of the revenue act of 1924, as amended. 

(h) Interest upon the amount determined as a deficiency shall be 
assessed at the same time as the deficiency, shall be paid upon notice 


and demand from the collector, and shall be collected as a part of the- 


tax, at the rate of 6 per cent per annum from the due date of the 
tax to the date the deficiency is assessed. 

(i) Where it is shown to the satisfaction of the commissioner that 
the payment of a deficiency upon the date preseribed for the pay- 
ment thereof will result In undue hardship to the estate, the commis- 
sioner, with the approval of the Secretary (except where the deficiency 
is due to negligence, to intentional disregard of rules and regulations, 
or to fraud with intent to evade tax), may grant an extension for the 
payment of such deficiency or any part thereof for a period not in 
excess of two years. If an extension is granted, the commissioner 
may require the executor to furnish a bond in such amount, not 
exceeding double the amount of the deficiency, and with such sureties 
as the commissioner deems necessary, conditioned upon the payment 
of the deficiency in accordance with the terms of the extension. In 
such case there shall be collected, as a part of the tax, interest on 
the part of the deficiency the time for payment of which is so ex- 
tended, at the rate of 6 per cent per annum for the period of the 
extension, and no other Interest shall be collected on such part of 
the deficiency for such period. If the part of the deficiency the time 
for payment of which is so extended is not paid in accordance with 
the terms of the extension, there shall be collected, as a part of the 
tax, interest on such unpaid amount at the rate of 1 per cent a 
month for the period from the time fixed by the terms of the ex- 
tension for its payment until it is paid, and no other interest shall 
be collected on such unpaid amount for such period. 

(j) The 50 per cent addition to the tax provided by section 3176 
of the Revised Statutes, as amended, shall, when assessed after the 
enactment of this act in connection with an estate tax, be assessed, 
collected, and paid in the same manner as if it were a deficiency, 
except that the provisions of subdivision (h) of this section shall not 
be applicable. 

Suc. 309. (a) (1) Where the amount determined by the executor as 
the tax imposed by this title, or any part of such amount, is not paid 
on the due date of the tax, there shall be collected as a part of the 
tax, interest upon such unpaid amount at the rate of 1 per cent a 
month from the due date until it is paid. : 

(2) Where an extension of time for payment of the amount so deter- 
mined as the tax by the executor has been granted, and the amount 
the time for payment of which has been extended, and the interest 
thereon determined under subdivision (c) of section 805, is not paid in 
full prior to the expiration of the period of the extension, then, in lieu 
of the interest provided for in paragraph (1) of this subdivision, inter- 
est at the rate of 1 per cent a month shall be collected on such unpaid 
amount from the date of the expiration of the period of the extension 
until it is paid. 

(b) Where a deficiency, or any interest assessed in connection there- 
with under subdivision (h) of section 308, or any addition to the tax 
provided for in section 3176 of the Revised Statutes, as amended, is 
not paid in full within 80 days from the date of notice and demand 
from the collector, there shall be collected as part of the tax, interest 
upon the unpaid amount at the rate of 1 per cent a month from the date 
ef such notice and demand until it is paid. 

(e) If a claim in abatement is filed, as provided in section 812, the 
provisions of subdivision (b) of this section shall not apply to the 
amount covered by the claim in abatement. 
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Sec. 310. (a) Except as provided in section 311, ihe amount of the 
estate taxes imposed by this title shall be assessed within four years 
after the return was filed, and no proceeding in court for the colec- 
tion of such taxes shall be begun after the expiration of five years after 
the return was filed, 

(b) The running of the statute of limitations of the making of 
assessments and the beginning of distraint or a proceeding in court 
for collection, in respect of any deficiency, shall be suspended for the 
period during which, under the provisions of this title, the commis- 
sioner is prohibited from making the assessment or beginning distraint 
or a proceeding in court. 

Sec. 311. (a) In the case of a false or fraudulent return with 
intent to evade tax or of a failure to file a return the tax may be 
assessed, or a proceeding in court for the collection of such tax may 
be begun without assessment, at any time. 

(b) Where the assessment of the tax is made within the period 
prescribed in section 810 or in this section, such tax may be collected 
by distraint or by a proceeding in court, begun within (1) six years 
after the assessment of the tax, or (2) at any time prior to the expira- 
tion of any period for collection agreed upon in writing by the com- 
missioner and the executor. 

(e) This section shall not affect any assessment made, or distraint 
or proceeding in court begun, before the enactment of this act, nor 
shall it authorize the assessment of a tax or the collection thereof 
by distraint or by a proceeding in court (1) if at the time of the 
enactment of this act such assessment, distraint, or proceeding was 
barred by the period of limitation then in existence, or (2) contrary 
to the provisions of subdivision (a) of section 808. 

Sec. 312. (a) If a deficiency has been assessed under subdivision 
(d) of section 808, the executor, within 80 days after notice and 
demand from the collector for the payment thereof, may file with the 
collector a claim for the abatement of such deficiency, or any part 
thereof, or of any interest or additional amounts assessed In connec 
tion therewith, or of any part of any such interest or additional 
amounts. If such claim is accompanied by a bond, in such amount 
not exceeding double the amount of the claim, and with such sureties, 
as the collector deems necessary, conditioned upon the payment of 
so much of the amount of the claim es is not abated, together with 
interest thereon as provided in subdivision (c) of this section, then 
upon the filing of such claim and bond, the collection of so much of 
the amount assessed as is covered by such claim and bond shall be 
stayed pending the final disposition of the claim. 

(b) When a claim is filed and accepted by the collector he shall 
transmit the claim immediately to the commissioner, who shall by 
registered mail notify the executor of his decision on the claim. The 
exeuctor may, within 60 days after such notice is mailed, file a peti- 


‘tion with the Board of Tax Appeals. In cases where collection has 


been stayed by the filing of a bond, then if the claim is denied in 
whole or in part by the commissioner (or, if a petition has been 
filed with the board, if such claim is denied in whole or in part by 
a decision of the beard which has become final), the amount, the 
claim for which is denied, shall be collected as part of the tax upon 
notice and demand from the collector, and the amount, the claim for 
which is allowed, shall be abated. In cases where collection has not 
been stayed by the filing of a bond, then if the claim is allowed in 
whole or in part by the commissioner (or, if a petition has been filed 
with the board, if such claim is allowed in whole or in part by a 
decision of the board which has become final), the amount so allowed 


shall be credited or refunded as provided in section 281, or, if collec- 


tion has not been made, shall be abated. 

(e) In cases where collection has been stayed by the filing of a 
bond, then if the claim in abatement is denied in whole or in part, 
there shall be collected, at the same time as the part of the claim 
denied, and as a part of the-tax, interest at the rate of 6 per cent 
per annum upon the amount of the claim denied, from the date of 
notice and demand from the collector under subdivision (d) of section 
308 to the date of the notice and demand under subdivision (b) of 
this section. If the amount included in the notice and demand from 
the collector under subdivision (b) of this section is not paid in full 
within 30 days after such notice and demand, then there shall be 
collected, as part of the tax, interest upon the unpaid amount at the 
rate of 1 per cent a month from the date of such notice and demand 
until it is paid. 

(d) Except as provided in this section, no claim in abatement shall 
be filed in respect of any assessment made after the enactment of this 
act in respect of any estate tax. 

Src. 318. (a) The collector shall grant to the person paying the tax 
duplicate receipts, either of whith shall be sufficient evidence of such 
payment and shall entitle the executor to be credited and allowed the 
amount thereof by any court having jurisdiction to audit or settle his 
accounts. 

(b) If the executor makes written application to the commissioner 
for determination of the amount of the tax and discharge from per- 
sonal liability therefor, the commissioner (as soon as possible, and in 
any event within one year after the making of such application, or, 
if the application is made before the return is filed, then within one 
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year after the return fs filed, but not after the expiration of the 
period prescribed for the assessment of the tax in section 810) shall 
notify the executor of the amount of the tax. The executor, upon pay- 
ment of the amount of which he is notified, shall be discharged from 
personal liability for any deficiency in tax thereafter found to be due 
and shall be entitled to a receipt or writing showing such discharge. 

(e) The provisions of subdivision (b) shall not operate as a release 
of any part of the gross estate from the lien for any deficiency that 
may thereafter be determined to be due, unless the title to such part of 
the gross estate has passed to a bona fide purchaser for value, in 
which case such part shall not be subject to a lien or to any claim or 
demand for any such deficiency, but the lien shall attach to the con- 
sideration recetved from such purchaser by the heirs, legatees, devisees, 
or distributees, 

Src, 314. (a) If the tax herein imposed is not paid on or before the 
due date thereof, the collector shall, upon Instruction from the commis- 
sioner, proceed to collect the tax under the provisions of general law or 
comnrence appropriate proceedings in any court of the United States 
having jurisdiction, in the name of the United States, to subject the 
property of the decedent to be sold under the judgment or decree of the 
court. From the proceeds of such sale the amount of the tax, together 
with the costs and expenses of every description to be allowed by the 
court, shall be first paid, and the balance shall be deposited according 
to the order of the court, to be paid under its direction to the person 
entitled thereto. This subdivision, in so far as it applies to the collec- 
tion of a deficiency, shall be subject to the provisions of section 308. 

(b) If the tax or any part thereof is paid by, or collected out of 
that part of the estate passing to or in the possession of, any person 
other than the executor in his capacity as such, such person shall be 
entitled to reimbursement out of any part of the estate still undis- 
tributed or by a just and equitable contribution by the persons whose 
interest in the estate of the decedent-would have been reduced if the 
tax had been paid before the distribution of the estate or whose 
interest is subject to equal or prior liability for the payment of taxes, 
debts, or other charges against the estate, it being the purpose and 
intent of this title that so far as is practicable and unless otherwise 
directed by the will of the decedent the tax shall be paid out of the 
estate before its distribution. If any part of the gross estate con- 
sists of proceeds of policies of insurance upon the life of the decedent 
receivable by a beneficiary other than the executor, the executor shall 
be entitled to recover from such beneficiary such portion of the total 
tax paid as the proceeds, in excess of $40,000, of such policies bear 
to the net estate. If there is more than one such beneficiary the 
exectitor shall be entitled to recover from such beneficiaries in the 
same ratio. 

Suc. 315. (a) Unless the tax is sooner paid in full, it shall be a 
lien for 10 years upon the gross estate of the decedent, except that 
such part of the gross estate as is used for the payment of charges 
against the estate and expenses of its administration, allowed by any 
court having jurisdiction thereof, shall be divested of such Hen. If 
the commissioner is satisfied that the tax Liability of an estate has 
been fully discharged or provided for, he may, under regulations pre- 
scribed by him with the approval of the secretary, issue his certifi- 
cate releasing any or all property of such estate from the lien herein 
imposed. , 

(b) If (1) the decedent makes a transfer, by trust or otherwise, 
of any property in contemplation of or intended to take effect in 
possession or enjoyment at or after his death (except in the case of 
a bona fide sale for a fair consideration in money or money's worth), 
or (2) if insurance passes under a contract executed by the decedent 
in favor of a specific beneficiary, and if in either case the tax in re- 
spect thereto is not paid when due, then the transferee, trustee, or 
bencficlary shall be personally Hable for such tax, and such property, 
to the extent of the decedent's interest therein at the time of such 
transfer, or to the extent of such beneficiary's interest under such 
contract of insurance, shall be subject to a like Hen equal to the 
amount of such tax, Any part of such property sold by such transferee 
or trustee to a bona fide purchaser for a fair consideration in money 
or money's worth shall be divested of the lien and a like lien shall 
then attach to all the property of such transferee or trustee, except 
any part sold to a bona fide purchaser for a fair consideration in 
money or money's worth. 

Sec. 316, (a) If after the enactment of this act the commissioner 
determines that any assessment should be made in respect of any 
estate tax imposed by the revenue act of 1917, the revenue act of 
1918, the revenue act of 1921, or the revenue act of 1924, or by any 
such get as amended, the commisstoner shall notify the person liable 
for such tax by registered mail of the amount proposed to be assessed, 
which notification shall, for the purposes of this act, be considered 
a notification under subdivision (a) of section 808 of this act. In 
Buch cases the amount which should be assessed (whether as defi- 
ciency or additional tax or ‘as interest, penalty, or other addition to 
the tax) shall be computed as if this act bad not been enacted, but 
the amount so computed shall be assessed, collected, and paid in the 
same manner and subject tu the same provisions and limitations (in- 
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cluding the provisions in case of delinquency in payment after notice 
and demand and the provisions prohibiting claims and suits for re- 
fund) as in the case of the tax imposed by this title, except that the 
period of limitation prescribed in section 1109 of this act shall be 
applied in lieu of the period prescribed in subdivision (a) of sec- 
tion 810. 

(b) If before the enactment of this act any person has appealed 
to the Board of Tax Appeals under subdivision (a) of section 808 of 
the reyenue act of 1924 (if such appeal relates to a tax imposed by 
Title IIT of such act or to so much of an estate tax imposed by prior 
act as was not assessed before June 3, 1924), and the decision of the 
board was not made before the enactment of this act, the board shall 
have jurisdiction of the appeal. In all such cases the powers, duties, 
rights, and privileges of the commissioner and of the person who has 
brought the appeal, and the jurisdiction of the board and of the 
courts, shall be determined, and the computation of the tax shall be 
made, in the same manner as provided in subdivision (a) of this 
section, except that the person liable for the tax shall not be subject 
to the provisions of subdivision (a) of section 317. 

(c) If before the enactment of this act the commissioner hag 
mailed to any person a notice under subdivision (a) of section 308 
of the revenue act of 1924 (whether in respect of a tax imposed by 
Title III of such act or in respect of so much of an estate tax im- 
posed by prior act as was not assessed before June 3, 1924), and if 
the 60-day period referred to in such subdivision has not expired 
before the enactment of this act, such person may file a petition 
with the board in the same manner as if-a notice of deficiency had 
been mailed after the enactment of this act in respect of a deficiency 
in a tax imposed by this title. In such cases the 60-day period 
referred to in subdivision (a) of section 308 of this act shall begin 
on the date of the enactment of this act, and the powers, duties, 
rights, and privileges of the commissioner and of the person who 
has filed the petition, and the jurisdiction of the board and of the 
courts, shall, whether or not the petition is filed, be determined, and 
the computation of the tax shall be made, in the same manner as 
provided in subdivision (a) of this section. 

(d) If any estate tax imposed by the revenue act of 1917, the 
revenue act of 1918, or the revenue act of 1921, or by any such act 
as amended, was assessed before June 8, 1924, but was not paid 
in full before the date of the enactment of this act, and if the com- 
missioner, after the enactment of this act, finally determines the 
amount of the deficiency, he shall notify the person liable for such 
tax by registered mail of the amount proposed to be collected, which 
notification shall, for the purposes of this act, be considered a notifi- 
cation under subdivision (a) of section 308 of this act. In such case 
the amount to be collected (whether as deficlency or additional tax 
or ag interest, penalty, or other additions to the tax) shall be com- 
puted as if this act had not been enacted, but the amount so com- 
puted shall be assessed, collected, and paid in the same manner and 
subject to the same provisions and limitations (including the provi- 
sions in cases of delinquency in payment after notice and demand, 
and the provisions relating to claims and suits for refund) as in the 
case of the tax imposed by this title, except as otherwise provided 
in subdivision (g) of this section, and except that the period of liml- 
tation prescribed in sectlon 1109 of this act shall be applied in lieu 
of the period prescribed in subdivision (a) of section 310. 

(e) If any estate tax imposed by the revenue act of 1917, the rev- 
enue act of 1918, or the revenue act of 1921, or by any such act as 
amended, was assessed before June 8, 1924, but was not paid in full 
before that date, and if the commissioner after June 2, 1924, but 
before the enactment of this act, finally determined the amount of the 
deficiency, and if the person liable for such tax appealed before the 
enactment of this act to the Board of Tax Appeals and the decision 
of the board was not made before the enactment of this act, the board 
shall have jurisdiction of the appeal. In all such cases the powers, 
duties, rights, and privileges of the commissioner and of the person 
who has brought the appeal, and the jurisdiction of the board and of 
the courts, shall be determined, and the computation of the tax shall 
be made, in the same manner as provided in subdivision (d) of this 
section, except that the person liable for the tax shall not be subject 
to the provisions of subdivision (a) of section 317. 

(f) If any estate tax imposed by the revenue act of 1917, the reve- 
nue act of 1918, or the revenue act of 1921, or by any such act as 
amended, was assessed before June 8, 1924, but was not paid in full 
before the date of the enactment of this act, and if the commissioner 
after June 2, 1924, finally determined the amount of the deficiency, 
and notified the person lable for such tax to that effect less than 60 
days prior to the enactment of this act, the person so notified may 
file a petition with the board in the same manner as if a notice of 
deficiency had been mailed after the enactment of this act in respect 
of a deficiency in a tax imposed by this title. In such cases the 60-day 
period referred to in subdivision (a) of section 308 of this act shall 
begin on the date of the enactment of this act, and, whether or vot 
the petition is filed, the powers, duties, rights, and privileges of the 
commissioner and of the person who is so notified, and the jurisdiction 
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of the board and of the courts, shall be determined, and the computa- 
tion of the tax be made, in the same manner as provided in subdivision 
(aj. of this section. 

(8) In cases within the scope of subdivision (d), (e), or (f), if 
the commissioner believes that the collection of the deficiency will be 
jeopardized by delay, he may, despite the provisions of subdivision (a) 
of section 308 of this act, instruct the collector to proceed to enforce 
the payment of the deficiency. Such action by the collector and the 
commisisoner may be taken at any time prior to the decision of the 
board upon such deficiency even though the person liable for the tax 
has filed a petition with the board, or, in the case of any part of the 
deficiency allowed by the board, at any time before the expiration of 
90 days after the decision of the board was rendered, but not after the 
person liable for the tax has filed a review bond under section 912 
of the revenue act of 1924 as amended, and thereupon the jurisdiction 
of the board and the right of the taxpayer to appeal from the board 
shall cease. Upon payment of the deficiency in such case the person 
liable for the tax shall not be subject to the provisions of subdivision 
(a) of section 317. 

Sec. 317. (a) If the commissioner has notified the executor of a 
deficiency or has made an assessment under subdivision (d) of section 
308, the right of the executor to file a petition with the Board of Tax 
Appeals and to appeal from the decision of the board to the courts 
shail constitute his sole right to contest the amount of the tax, and, 
whether or not he files a petition with the board, no credit or refund 
in respect of such tax shall be made and no suit for the recovery of 
any part of such tax shall be maintained in any court, except as pro- 
vided in subdivision (b) of this section or in subdivision (b) of section 
312 or in subdivision (b), (e), or (g) of section 316 of this act or in 
section 912 of the revenue act of 1924 as amended This subdivision 
shall not apply in any case where the executor proves to the satisfac- 
tion of the commissioner or the court, as the case may be, that the 
notice under subdivision (a) of section 808 or subdivision (b) of section 
812 was not received by him before the expiration of 45 days from the 
time such notice was mailed. 

(b) If the Board of Tax Appeals finds that there is no deficiency 
and further finds that the executor has made an overpayment of tax, 
the board shall have jurisdiction to determine the amount of such 
overpayment, and such amount shall, when the decision of the board 
has become final, be credited or refunded to the executor as provided In 
section 8220 of the Revised Statutes, as amended Such refund or 
eredit shall be made either (1) if claim therefor was filed within the 
period of limitation provided for in section 3228 of the Revised Stat- 
utes, as amended, or (2) if the petition was filed with the board within 
four years after the tax was paid. 

Suc. 318. (a) Whoever knowingly makes any false statement in any 
notice or return required to be filed under this title shall be liable to 
a penalty of not exceeding $5,000 or imprisonment not exceeding one 
year, or both. 

(b) Whoever fails to comply with any duty imposed upon him 
by section 304, or, having in his possession or control any record, 
file, or paper, containing or supposed to contain any information 
concerning the estate of the decedent, or, having in his possession 
or control any property comprised in the gross estate of the decedent, 
fails to exhibit the same upon request to the commissioner or any 
collector or law officer of the United States or his duly authorized 
deputy or agent, who desires to examine the same in the perform- 
ance of his duties under this title, shall be Hable to a penalty of not 
exceeding $500, to be recovered, with costs of suit, in a civil action 
in the name of the United States. 

See. 319. (a) The terms “resident” as used in this title includes 
a citizen of the United States with respect to whose property any 
probate or administration proceedings are had in the United States 
Court for China. Where no part of the gross estate of such decedent 
is situated in the United States at the time of his death, the total 
amount of tax due under this title shall be paid to or collected by the 
clerk of such court, but where any part of the gross estate of such 
decedent is situated in the United States at the time of" his death, 
the tax due under this title shall be paid to or collected by the col- 
lector of the district in which is situated the part of the gross estate 
in the United States, or, if such part is situated in more than one 
district, then the collector of such district as may be designated by 
the commissioner, 

(b) For the purpose of this section the clerk of the United States 
Court for China shall be a collector for the territorial jurisdiction of 
such court, and taxes shall be collected by and paid to him in the 
same manner and subject to the same provisions of law, including 
penalties, as the taxes collected by and paid to a collector in the 
United States. 

Sec. 300 (a) Section 301 of the revenue act of 1924 is amended 
to read as follows: 

“Sec. 301. (a) In lieu of the tax imposed by Title IV of the reve- 
nue act of 1921, a tax equal to the sum of the following percentages 
of the value of the net estate -(determined as provided in sec. 303) 


fs hereby imposed upon the transfer of the net estate of every de- 
cedent dying after the enactment of this act, whether a resident 
or nonresident of the United States: 

“One per cent of the amount of the net estate not in excess of 
$50,000 ; 

“Two per cent of the amount by which the net estate exceeds 
$50,000 and does not exceed $150,000; 

“Three per cent of the amount by which the net estate exceeds 
$150,000 and does not exceed $250,000; 

“Four per cent of the amount by which the net estate exceeds 

250,000 and does not exceed $450,000; 

“ Six per cent of the amount by which the net estate exceeds $450,000 
and does not exceed $750,000; 

“Eight per cent of the amount by which the net estate exceeds 
$750,000 and does not exceed $1,000,000; 

“Ten per cent of the amount by which the net estate exceeds 
$1,000,000 and does not exceed $1,500,000; 

Twelve per cent of the amount by which the net estate exceeds 
$1,500,000 and does not exceed $2,000,000; 

“Fourteen per cent of the amount by which the net estate exceeds 
$2,000,000 and does not exceed $3,000,000; 

“Sixteen per cent of the amount by which the net estate exceeds 
$3,000,000 and does not exceed $4,000,000; 

“ Eighteen per cent of the amount by which the net estate exceeds 
$4,000,000 and does not exceed $5,000,000; 

“Twenty per cent of the amount by which the net estate exceeds 
$5,000,000 and does not exceed $8,000,000; 

“Twenty-two per cent of the amount by which the net estate exceeds 
$8,000,000 and does not exceed $10,000,000; and 

“Twenty-five per cent of the amount by which the net estate exceeds 
$10,000,000.” 

(b) Subdivision (a) of this section shall take effect as of June 2, 
1924. 

Sec. 301. (a) So much of paragraph (3) of subdivision (a) and of 
paragraph (3) of subdivision (b) of section 303 of the revenue act of 
1924 as reads as follows: “If the tax imposed by section 301, or any 
estate, succession, legacy, or inheritance taxes, are either by the terms 
of the will, by the law of the jurisdiction under which the estate is 
administered, or by the law of the jurisdiction imposing the particular 
tax payable in whole or in part out of the bequests, legacies, or devises 
otherwise deductible under this paragraph, then the amount deductible 
under this paragraph shall be the amount of such bequests, legacies, or 
devises reduced by the amount of such taxes” is repealed. 

(b) Subdivision (a) of this section shall take effect as of June 2, 
1924. 

Sec. 302. (a) Section 319 of the revenue act of 1924 is amended 
to read as follows: 

“ Sec. 319. For the calendar year 1924 and each calendar year there- 
after a tax equal to the sum of the following is hereby imposed upon 
the transfer by a resident by gift during such calendar year of any 
property wherever situated, whether made directly or indirectly, and 
upon the transfer by a nonresident by gift during such calendar year 
of any property situated within the United States, whether made 
directly or indirectly: 

“One per cent of the amount of the taxable gifts not in excess of 
$50,000 ; 

“Two per cent of the amount by which taxable gifts exceeds $50,000 
and do not exceed $150,000; 

“Three per cent of the amount by which the taxable gifts exceed 
$150,000 and do not exceed $250,000 ; 

“Four per cent of the amount by which the taxable gifts exceed 
$250,000 and do not exceed $450,000; 

“Six per cent of the amount by which the taxable gifts exceed 
$450,000 and do not exceed $750,000 ; 

“ Eight per cent of the amount by which the taxable gifts exceed 
$750,000 and do not exceed $1,000,000; 

“Ten per cent of the amount by which the taxable gifts exceed 
$1,000,000 and do not exceed $1,500,000; 

“ Twelve per cent of the amount by which the taxable gifts exceed 
$1,500,000 and do not exceed $2,000,000; 

“Fourteen per cent of the amount by which the taxable gifts exceed 
$2,000,000 and do not exceed $3,000,000 ; 

“Sixteen per cent of the amount by which the taxable gifts exceed 
$3,000,000 and do got exceed $4,000,000; 

“ Eighteen per cent of the amount by which the taxable gifts exceed 
$4,000,000 and do not exceed $5,000,000; 

“Twenty per cent of the amount by which the taxable gifts exceed 
$5,000,000 and do not exceed $8,000,000 ; 

“Twenty-two per cent o the amount by which the taxable gifts 
exceed $8,000,000 and do not exceed $10,000,000; and 

“ Twenty-five per cent of the amount by which the taxable gifts 
exceed $10,000,000.” 

(b) Subdivision (a) of this section sball take effect as of June 2, 
1924. 
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Src, 303. Any tax that has been paid under the provisions of Title 
III of the revenue act of 1924 prior to the enactment of this act in 
excess of the tax imposed by such title as amended by this act shall 
be regarded as an internal-revenue tax illegally assessed or collected. 


The VICE PRESIDENT. On the question of agreeing to 
the amendment of the Senator from Tennessee the yeas and 
nays are demanded. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 


Mr. FERRIS (when his name was called). I have a pair 


with the Senator from Kansas [Mr. Curtis]. I therefore 
withhold my vote. 
Mr. FLETCHER (when his name was called). Making the 


same announcement as before as to my pair, I vote “hay.” 

Mr. HOWELL (when his name was called). I have a pair 
with the senior Senator from Kentucky [Mr. Ernst], and 
therefore withhold my vote. If I were at liberty to vote, I 
should vote “ yea.” 

Mr. McNARY (when his name was called). I have a pair 
with the Senator from Maryland [Mr. Bruog], and therefore 
can not vote. If at liberty to vote I should vote “yea,” and 
if the Senator from Maryland were present he would vote 
“nay.” 

Mr. NEELY (when his name was called). On this question 
I am paired with the senior Senator from New York [Mr. Waps- 
worth]. I am informed that if he were present he would 
vote “nay.” If I were at liberty to vote, I should vote “yea.” 

Mr. PEPPER (when his name was called). I have a pair 
with the junior Senator from New Mexico [Mr. DBrarron]. 
Not knowing how he would vote, I withhold my vote. If at 
liberty to vote, I should yote “ nay.” 

Mr. REED of Pennsylvania (when his name was called). 
Has the senior Senator from Delaware [Mr. Bayarp] voted? 

The VICH PRESIDENT. He has not. 

Mr. REED of Pennsylvania. I am informed that that Sena- 
tor, with whom I am paired, would, if present, vote the same 
way that I am going to vote. Therefore I vote “nay.” 

The roll call was concluded. 

Mr. BLEASE. I have a pair with the Senator from Mis- 
souri [Mr. WitiiAMs], and withhold my vote. 

Mr. SACKETT. I desire to announce that my colleague, the 
senior Senator from Kentucky [Mr. Ernst] is unavoidably 
absent. If he were present, he would yote “nay.” 

Mr. NORRIS. I desire to announce the unavoidable absence 
of the Senator from Iowa [Mr. Brooxuart], who is paired 
with the junior Senator from Arkansas [Mr. Caraway]. 

I desire also to announce the unavoidable absence of the 
Senator from California [Mr. Jounson], who is paired with 
the senior Senator from Arkansas [Mr. ROBINSON]. 

Mr. JONES of Washington. I desire to announce the fol- 
lowing general pairs: 

The Senator from Connecticut [Mr. BrneHam] with the 
Senator from Nevada [Mr. PITTMAN] ; 

The Senator from Illinois [Mr. McKiniry] with the Sen 
ator from Virginia [Mr. Swanson]; and 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD]. 

I also desire to announce the unavoidable absence of the 
Senator from Minnesota [Mr. Scary}. 

I also desire to announce the unavoidable absence of the 
Senator from Kansas [Mr. Curtis], on account of illness. He 
is paired with the Senator from Michigan [Mr. FERRIS]. 

The result was announced—yeas 13, nays 47, as follows: 


YEAS—13 
Ashurat King Reed, Mo. Wheeler 
pill Lenroot Sheppard 
Harris McKellar Shipstead 
Jones, Wash, McMaster Tyson 
NAYS—47 

Broussard George oses Shortridge 
Butler Gillett Norbeck Simmons 
Cameron Glass Norris Smith 
Capper Golf Nye Smoot 
Copeland Hale Oddie Stanfield 
Cummins Harreld Overman Trammell 
Deneen Harrison Phipps Walsh 
Edge Heflin Pine Warren 
Edwards Kendrick Ransdell Watson 
Fess La Follette Reed, Pa. Weller 
Fletcher McLean Robinson, Ind, Willis 
Frazier Metcalf Sackett 

NOT VOTING—36 
Bayard Curtis Howell 1 
Bingham Dale Johnson Pittman 
Biease da Pont Jones, N. Mex, Robinson, Ark, 
Borah Ernst Keyes Schall 
Bratton Fernald Mckinley Stephens 
Brookhart rris McNa Swanson 
Bruce Gerr. Mayfield Underwood 
Caraway eans Wadsworth 
Couzens Greene Neely Williams 
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So Mr. McKetran’s amendment to the amendment of the 
committee was rejected. 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendment. 

The amendment of the committee was agreed to. 

Mr. SMITH. Mr. President, I send to the desk two amend- 
ments that are necessary, in view of the amendment that I 
offered and that was adopted, making the limitation on the 
Government two years. These amendments are necessary to 
soc the refund for two years, so as to correspond with the 
other. 

Mr. REED of Pennsylvania. Mr. President, I hope these 
amendments will be adopted. They are merely companion 
amendments to the one on which the Senate voted on the motion 
of the Senator from South Carolina. They simply make the 
two limitations the same. 

Mr. SMOOT. They are necessary to make it complete. 

The VICE PRESIDENT. The amendments will be stated. 

The CHIEF Crunk. On page 163, it is proposed to strike out 
lines 8 to 17, both inclusive, and to insert: 


Except as provided in subdivisions (e), (d), (e), and (g) of this 
section— 

(1) No such credit or refund shall be allowed or made after two 
years from the time the tax was paid in the case of a tax imposed 
by this act, nor after four years from the time the tax was pald 
in the case of a tax imposed by any prior act, unless before the expira- 
tion of such period a claim therefor is filed by the taxpayer; and 

(2) The amount of the credit or refund shall not exceed the por- 
tion of the tux paid during the two or four years, respectively, imme- 
diately preceding the filing of the claim, or if no claim was filed, then 
during the two or four years, respectively, immediately preceding the 
allowance of the credit or refund. 


And on page 165, line 22, it is proposed to strike out “ paid” 
and to insert in lieu thereof: 


paid, or, in the case of a tax imposed by this act, within two years 
after the tax was paid. 


The amendments were agreed to. 

Mr. REED of Pennsylvania. Mr. President, I send to the 
desk a formal amendment, which I ask to have stated. 

The VICE PRESIDENT. The amendment will be stated. 

The Cnmr CLrerxk. On page 325, line 3, after the word 
“annum,” it is proposed to insert a comma and the following: 


payable out of any appropriation available for the payment of ex- 
penses of assessing and collecting the internal-revenue taxes. 


Mr. REED of Pennsylvania. Mr. President, the necessity for 
this amendment arises out of the decision of the Comptroller 
General, who has notified us that as the bill now stands there 
is no appropriation from which the salary of the general 
counsel can be paid. He suggests this amendment in order to 
make it clear that this is to be paid out of the appropriation 
for collecting the internal revenue. 

The amendment was agreed to. 

Mr. HARRISON. Mr. President, I offer an amendment, 
which I ask to have stated. 

The VICE PRESIDENT, , The amendment will be stated. 

The Cuter CLERK. Under the subhead “ Schedule 4.—Stamp 
taxes,” on page 253, beginning with line 22, it is proposed to 
strike out through line 10 on page 254, in the following words: 


2. Capital stock, issue: On each original issue, whether on organi- 
gation or reorganization, of certificates of stock, or of profits, or of 
interest in property or accumulations, by any corporation, on each 
$100 of face value or fraction thereof, 5 cents: Provided, That where 
a certificate is issued without face value, the tax shall be 5 cents per 
share, unless the actual value is in excess of $100 per share, in 
which case the tax shall be 5 cents on each $100 of actual value or 
fraction thereof, or unless the actual value is less than $100 per 
share, in which case the tax shall be 1 cent on each $20 of actual 
value, or fraction thereof. 

The stamps representing the tax imposed by this subdivision shall 
be attached to the stock books and not to the certificates issued. 


Mr. HARRISON. Mr. President, some days ago we in- 
creased the corporation tax from 12½ per cent to 13% per 
cent, thereby, upon the estimate of the Actuary of the Treas- 
ury, making it possible to derive something under $200,000,000 
more next year than we have been receiving from the corpora- 
tion tax. 

This amendment proposes to strike out the stamp tax on 
capital-stock issues. We get about $10,000,000 a year from 
that item. This is only on the original capital-stock issue. 
I have not offered any amendment that will apply to transfers 
of stocks generally, but have confined the proposition to taking 
off the stamp tax on the original capital-stock issue. It seems 
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to me It is a nulsance tax; it ought to be repealed, and I hope 
the amendment will be adopted. 

Mr. SMOOT. Mr. President, there are a number of these 
taxes that I should like to see repealed, but I do ask the Senate 
to make no more reductions, We can not stand taking $10,000,- 
000 off these capital-stock issues. The tax is on the original 
issue, as the Senator says. On the transfers there are taxes 
of some twelve or fourteen million dollars more, but the Sen- 
ator’s amendment does not cover that. It is just the original 
issue; but we will lose at least $10,000,000, and I do not see 
how we can possibly spare it. 

Mr. MOSES. Mr. President, may I say to the Senator from 
Utah that with the total revenue running to more than two 
billions of dollars, $10,000,000 is not a great proportion. May 
I ask him about the history of taxes of this kind? They have 
always been imposed in time of war and always have been 
taken off when peace returned; have they not? 

Mr. SMOOT. Mr. President, I was rather struck with the 
statement made here to-day that the war is over. As far as 
finances go, the effects of the war are almost as bad as the 
war. We do not want now to begin to pay out more for the 
expense of maintaining the Government than we are collecting; 
and the war debt ought to be paid. 

Mr. MOSES. The Senator entirely misinterpreted the debate 
this morning. It was not with reference to the finances of the 
wir; it was with reference to the politics of the war; and the 
fact that the Senator from Washington [Mr. DIEL] and tha 
Senator from Virginia [Mr. Swanson] differed as to the poli- 
tics of the war has nothing to do with the financing of the war. 

Mr. SMOOT. I hope the amendment will be rejected. 

Mr. WILLIS. Mr. President, I desire to ask a question of 
the Senator from Utah. I understood the Senator from Mis- 
sissippi a few moments ago to state that because of the change 
already made in the law touching the taxation of corporations, 
there had been an increase in the burden on corporations of 
$200,000,000 a year. Is that the fact? 

Mr. SMOOT. Oh, no! 

Mr. WILLIS. I so understood the Senator from Mississippi. 


Mr. SMOOT. No; the Senator from Mississippi did not 
make that statement. 
Mr. WILLIS. Perhaps I misunderstood the Senator. I 


understood him a moment ago to state that as a result of the 
abolishment of the capital-stock tax and the increase in the 
income tax of corporations, the burden on corporations had 
been increased $200,000,000. 

Mr. HARRISON. ‘The estimate of the Actuary of the Treas- 
ury, as I recall—I have not the figures here—was that as a 
result of the prosperity of corporations generally there would 
be derived from this source, upon a 12% per cent tax, during 
the coming year, $120,000,000 more than was derived last year. 

Mr. WILLIS. I understood the Senator to say $200,000,000. 

Mr. HARRISON. One hundred and twenty million dollars 
more; and then the 1 per cent increase from 12½ per cent to 
13% per cent, of course, produces around $83,000,000, 

Mr. SMOOT. Mr. President, I think the Senator got those 
figures somewhat mixed. It is not only the income of corpora- 
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soon as I can put my hand on it. It shows quite a different 
state of affairs from that. 

Mr. SMOOT. I do not think there is any question about it 
at all. The Senator may have misunderstood me. 

Mr. SMITH. I think I asked a question along that line the 
other day, and my understanding was that the difference be- 
tween what the corporations would have to pay with the capi- 
tal-stock tax removed and what they would have tu pay with 
the increase of 1 per cent would be in favor of the corpora- 
tions in the sum of $8,000,000. 

Mr. SMOOT. Eight million dollars. 

Mr. SMITH. I think that was a statement made to me 
the other day. 

Mr. SMOOT. In other words, $86,000,000 and $94,000,000, 
the difference being $8,000,000, representing the advantage the 
corporations have under this bill if it is enacted into law. 

Mr. KING. Mr. President, will my colleague yield? 

Mr. SMOOT. I yield. 

Mr. KING. I think the Senators who have been speaking 
on this matter have failed to take into account what I con- 
ceive to be an important factor in the equation, namely, if we 
are to judge from the newspapers, and from the enormous 
profits which are daily being reported by corporations, the 
13% per cent, or 12% per cent, will yield a very large amount 
in excess of that which was collected for the preceding years, 
No one can deny the prosperity of the corporations. No one 
can deny the fact that their earnings for the next fiscal year, 
or for the present calendar year, will be greatly in excess of 
their earnings for the past calendar year or for the past fiscal 
year. 

Mr. REED of Pennsylvania. Mr. President, nobody knows 
what they will be for the present calendar year. We started 
in the year 1907 with business looking just as it does now, 
and by the end of 1907 a lot of the corporations went into 
bankruptcy. 

Mr. KING. I am assuming a continuance of present condi- 
tions, and if we are permitted to have any judgment with re- 
spect to industrial and economic conditions based upon past 
experience, and based upon present conditions, and based upon 
the determination—I do not say it by way of criticism—of the 
Republican Party to maintain these conditions in the face of 
an approaching election, not only for political purposes, but 
for economic reasons, I submit that no one can challenge suc- 
cessfully the statement that the earnings of the corporations 
for this fiscal year and this calendar year will be in excess of 
the earnings for the past fiscal,year and the past calendar 
year. 

Mr. MOSES. Mr. President, will the Senator permit me to 
interject? 

Mr. KING. I always know when the Senator from New 
Hampshire wants to project something that a deadly missile 
is to be thrown; so I am ready to receive it. 

Mr. MOSES. Not at all; but I want to congratulate the 
Senator for not criticizing the Republican Party for desiring 
to continue prosperity in the country. 

Mr. KING. We will discuss that a little later, at an appro- 


tions, but the income from the bill itself, from personal | priate time, when we can analyze all the factors that are to 


incomes, all sorts of incomes of individuals and corporations, 
in which the actuary estimates that there is an increase of 
$118,000,000. We have that to take care of, and it is taken 
care of in the estimates already given. 


Mr. HARRISON. May I ask the Senator from Utah how | 


much the Government received last year from the corporation 
tax? 

Mr. WILLIS. While the Senator from Utah is looking for 
that, I understood the Senator from Pennsylvania to make a 
statement that as a result of this bill the burdens of the cor- 
porations would be decreased $8,000,000. Did he or did he 
not make that statement? 

Mr. REED of Pennsylvania. That is right. The repeal of 
the capital-stock tax will save the corporation about 58,000. 
000 more than the 1 per cent increase in their income taxes 
will cost them. 

Mr. WILLIS. That is exactly what I understood the Sena- 
tor to say. 

Mr. SMOOT. The corporations get an advantage by this 
bill over what they have under existing law of only $8,000,000. 

Mr. HARRISON. With the 1 per cent increase? 

Mr. SMOOT. Yes. 

Mr, HARRISON. The figures of the actuaries do not show 
that. 

Mr. SMOOT., The 1 per cent increase less the capital-stock 
tax. This shows an advantage to the corporations of the coun- 
try of only $8,000,000. 

Mr. HARRISON. I will look back at the speech made by 
the Senator the other day and have some questions to ask, as 


be considered in connection with the question. - 

It does seem to me that the position of the Senator from 
Mississippi is correct, and that we may anticipate a revenue 
greater than that which my colleague has indicated, and 
greater than that which has been indicated by the Secretary 
of the Treasury in his annual report, and in the statement 
which he made before the Ways and Means Committee, which 
was a very clear statement, may I say. 

Then there is another thing which I submit should be taken 
into consideration when we are talking about balancing the 
Budget. 1 submit that the Budget which has been presented 
to us by the President of the United States contains recom- 
mendations for appropriations in excess of the valid and legiti- 
mate needs of the Government, and if Congress shall pare 
them down as it should, and shall project a proper policy of 
economy, we can save from a hundred to two hundred million 
dollars, and reduce the expenses below those which have been 
estimated by the Budget. 

So we can safely reduce the pending bill by $400,000,000 
without at all impairing the credit of the country or impinging 
upon the proposition that the Budget must be balanced. It 
will be balanced with a diminution in the revenue of $400,000,- 
000 below that which was derived by the Government during 
the past fiscal year. 

Mr. SIMMONS. Mr. President, may I ask the Senator from 
Utah a question? In the statement he made a little while ago 
of the revenue derived from corporations was he referring 
to the revenue derived upon the basis of the 1924 report? 

Mr. SMOOT. Actual receipts for 1925. 
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Mr. SIMMONS. The actual receipts for 1925? 

Mr. SMOOT. Yes. I will give the figures to the Senator as 
I gave them the other day. The actual receipts from indi- 
viduals and corporations for 1925 are $1,761,659,049.51. The 
estimates for 1926 under the existing law are 51,880,000, 000. 
That shows a difference of $118,340,951. That applies to the 
present law. The estimate of receipts under the bill as it 
passed the House was $1,685,425,000. That shows a loss of 
$76,234,000, according to an estimate of the receipts under the 
bill as it passed the House as compared with the actual receipts 
for 1925. 

Mr. SIMMONS. What is the estimate of the receipts under 
the Senate committee bill as to the corporations? 

Mr. SMOOT. A difference of just $8,000,000. 

Mr. HARRISON. Let me see if I understand the Senator. 
What was the amount we received in 1925 from the corpora- 
tion taxes? 

Mr. SMOOT. The estimate of the income from corporations 
for 1925 is $860,000,000. 

Mr. HARRISON. What is the estimate for 1926? 

Mr. SMOOT. That is for the business year of 1926. I have 
the income generally for individuals and corporations for 1925. 

Mr. HARRISON, I want the figures on corporations. I can 
understand it better when I get just those figures. I refer 
now to a colloquy which ensued when this matter was up 
before. I said: 


There is a difference between $916,000,000 and $1,040,000,000 this 
year of $124,000,000. In other words, if we eliminate the capital- 
stock tax and keep 12% per cent corporation tax as it is to-day, we 
eliminate the increased profits tax on corporations in the country during 
the last year, and we will still have $124,000,000 excess, or approxi- 
mately that. 


Those were the figures. Following that the Senator took 
issue with me in some respects, and this is what transpired: 


Mr, Harrison, I can say to the Senator from Minnesota that in my 
opinion Mr. McCoy is about the most efficient man in the whole Govern- 
ment service, 

Mr. McCoy said further that while we will bave $124,000,000 elimi- 
nated by the proposition which the Senator from Utah wants to bring 
in, yet, if we increase the corporation tax from 1244 per cent to 13% 
per cent, we will have $85,000,000 more. 

Mr. Smoor, It would be $86,000,000 instead of $85,000,000. 

Mr. HarrisoN. In other words, we will have $124,000,000 and 
$86,000,000, or $210,000,000 increase by this corporation tax, and we 
are eliminating $93,000,000 of capital-stock tax. 

Mr. Smoor. And we are reducing altogether by $350,000,000, 


In other words, what I stated there was accepted as true, 
and the Senator then asserted the other. 

Mr. SMOOT. If the Senator will go further, he will find 
that I called attention to the figures which I have just quoted. 
The estimate under this bill is $1,685,425,000 for all incomes. 
The estimate under the present law was 51, 880,000,000. 

Mr. HARRISON. The Senator is talking about personal 
incomes and every other kind of income, and I am trying to 
keep the discussion on corporations. 

Mr. SMOOT. It is $8,000,000; that is all. 

Mr. HARRISON. So the Senator contends that notwith- 
standing the apparent prosperity among the corporations, say, 
after the elimination of the capital-stock tax and the increase 
of the corporation tax from 12% to 1314 per cent, we will 
receive only $8,000,000 more the coming year than we received 
last year? 

Mr. SMOOT. That is my opinion, and I do not think that 
is apparent prosperity either. 

Mr. HARRISON. Is that based on the figures of Mr. McCoy? 

Mr. SMOOT. Yes; the figures of Mr. McCoy. I have no 
doubt about it, and if Mr. McCoy is here the Senator can go 
and ask him about it. 

Mr. HARRISON. By the elimination of the capital-stock 
tax 

Mr. SMOOT. Did I say $8,000,000 more? 

Mr, HARRISON. Yes; $8,000,000 more. 

Mr. SMOOT. There will be a saving to the corporations of 
$8,000,000, taking the $1 a thousand off and then adding the 
1 per cent on the profits. In the transfer there is an advantage 
to the corporations of $8,000,000. 

Mr. SHEPPARD. And a corresponding loss to the Govern- 
ment. 

Mr. SMOOT. Taking off the $1 a thousand on the capital 
stock of corporations, leaves $93,000,000, or in round figures 
$94,000,000, and in round figures the 1 per cent increase on 
$840,000,000, as the Senator can see, is $84,000,000. That is to 
be increased to $86,000,000; and taking that from the 
$94,00,000, makes the $8,000,000 difference, 
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Mr. HARRISON. The Senator is evidently taking into con- 
sideration what has transpired in the past, without respect to 
the present condition among corporations. 

Mr. SMOOT. No; I am taking into consideration the esti- 
mate for 1926 given to us by Mr. McCoy. 

Mr. HARRISON. I submit that this stamp tax, which is a 
war tax, as stated by the distinguished Senator from New 
Hampshire, should be repealed. It amounts to something 
between $8,000,000 and $10,000,000, and I have made it apply 
to the original issues and not to promiscuous issues. 

Mr. CAMERON. Mr. President, I do not think the amend- 
ment of the Senator from Mississippi goes far enough. I think 
it should go far enough to include the smaller mining com- 
panies, and I shall offer an amendment to effect that. 

Mr. SIMMONS. Mr. President, I want to say just a word. 
I agree with the Senator from Mississippi that the income we 
will get from corporations, based on this year's earnings, will 
be from 15 to 20 per cent more than we received last year. 
That will amount to a very considerable increase in the 
revenues of the Government. We ought to take that into con- 
sideration in connection with any proposition to reduce the tax 
on corporations, 

In the revenue bill now pending and in every revenue bill 
that we have passed since the war corporations have had a 
raw deal. The tax which we imposed upon them during the 
war was an exceedingly high tax. It was a tax that nobody 
had ever conceived of before that emergency arose, It was 
12% per cent plus a tax upon their capital stock, which made 
it a tax of over 13 per cent upon the corporate earnings. Re- 
sides that, of course, at one time they had the excess-profits 
tax; but we repealed that as to corporations and we repealed 
it also as to individuals. That is the only relief the corpora- 
tions have ever had, but the individuals participated in the 
same relief. 

When we come to the era of reductions it was supposed that 
in those reductions every class of taxpayers would be given 
some consideration; that we would not reduce the taxes upon 
one class and fail to reduce them upon another class. But so 
far as corporations are concerned, we have never given them 
any consideration at all. The only two things in the whole 
scheme of revenue taxation that we have not given relief are 
the corporations and the tobacco people. Those taxes remain 
practically as they were when we began the general scheme of 
tax reduction. 

In view of the fact that corporation earnings this year are 
likely to be 15 or 20 per cent more than they were in 1925, in 
view of the fact that we have not given them any reduction in 
the bill, or, if any, only $8,000,000, according to the Senator 
from Utah [Mr. Smoor], it seems to me that we might, as an 
act of charity or mercy, if nothing else, relieve them of this 
little $10,000,000 of tax upon their capital issue. 

Mr. SMOOT. I desire to say that the actuary has taken 
all of those things into consideration with reference to the 
increase in business, and it is just simply questioning the 
wisdom of the actuary to do otherwise. 

Mr. TRAMMELL. Mr. President, will the Senator yield for 
a question as a matter of information? 

Mr. SMOOT. Certainly. 

Mr, TRAMMELL. Does the bill remove the revenue-stamp 
provision, which requires stamps to be placed upon deeds and 
documents of that character? 

Mr. SMOOT. I think that provision went out. It was taken 
out in the House. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Mississippi [Mr. 
HARRISON]. 

Mr. HARRISON. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. FERRIS (when his name was called). 
same announcement as before, I withhold my vote. 

Mr. FLETCHER (when his name was called). Making the 
same announcement as on the previous roll call, I withhold 
my vote. 

Mr. HOWELL (when his name was called). I have a pair 
on this question with the senior Senator from Kentucky [Mr. 
Ernst]. That Senator is absent, and I therefore withhold my 
vote. 

Mr. McNARY (when his name was called). 
my pair as before, I withhold my vote. 

Mr. NEELY (when his name was called). On this question, 
I am paired with the senior Senator from New York [Mr. 
WapswortH]. If he were present, I understand he would 
vote “nay.” If I were at liberty to vote, I would vote “ yea.” 

Mr. REED of Pennsylvania (when his name was called). I 
have a general pair with the senior Senator from Delaware 
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IMr. pu Pont]. I transfer that pair to the junior Senator 
from Idaho [Mr. Goopine] and vote “nay.” 

The roll call was concluded. 

Mr. PEPPER. On this question I have a pair with the 
junior Senator from New Mexico [Mr. Bratton]. I transfer 
that pair to the junior Senator from Minnesota [Mr. SCHALL] 
and vote “nay.” 

Mr. BLEASE. I transfer my pair with the junior Senator 
from Missouri [Mr. WILIAus!] to the junior Senator from Mis- 
sissippi [Mr. StepHeNns] and vote “yea.” 

Mr. NORRIS. I desire to announce that both the Senator 
from Iowa [Mr. Book HART] and the Senator from California 
[Mr. Jomnson] are unavoidably absent. The Senator from 
Iowa [Mr. BrookHart] is paired with the junior Senator from 
Arkansas IMr. Caraway]. The Senator from California [Mr. 
[Jounson] is paired with the senior Senator from Arkansas 
[Mr. Roptnson]. 

Mr. JONES of Washington. I wish to announce that the 
senior Senator from Kansas [Mr. Curtis] is necessarily absent 
on account of illness. He is paired with the junior Senator 
from Michigan [Mr. Ferris]. 

I also wish to announce that the junior Senator from Min- 
nesota [Mr. ScHaLL] is absent on account of illness, 

I desire to announce the following general pairs: 

The Senator from Maine [Mr. Fernatp] with the Senator 
from New Mexico [Mr. Jones] ; 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD] ; 

The Senator from Connecticut [Mr. BIxeHAu] with the 
Senator from Nevada [Mr. Prrrman] ; and 

The Senator from Illinois [Mr. McKintey] with the Senator 
from Virginia [Mr. Swanson]. 

The result was announced—yeas 31, nays 32, as follows: 


YEAS—31 
Ashurst George McKellar Ransdell 
Blease Gerry MeMaster Shipstead 
Broussard Harris oses Bimmons 
Cameron Harrison Norbeck Smith 
Copeland eflin Norris Tyson 
Dill 2 e Walsh 
Edwards La Follette Oddie Wheeler 
Frazier riroot Overman 

NAYS—32 
Butler Glass Metcalf Sheppard 
Capper Goff Pepper Shortridge 
Couzens Hale Fhipps Smoot 
Cummins Harreld Pine Trammell 
Deneen Jones. Wash, Reed, Mo. Warren 
Edge Kendrick eed, Pa Watson 
Fess Keyes Robinson, Ind. Weller 
Gillett McLean Sackett Willis 

NOT VOTING—33 

Bayard du Pont Jones, N. Mex. Stanfleld 
Bingham Ernst McKinley Stephens 
Borah Fernald MeNar. Swanson 
Bratton erris Mayfield Underwood 
Brookhart Fletcher Means Wadsworth 
Bruce Gooding Neely Williams 
Caraway Greene Pittman 
Curtis Howell Robinson, Ark. 
Dale Jobnson Schall 


So Mr. Harrison's amendment was rejected. 

Mr. SHIPSTBAD. I send to the desk an amendment which 
I ask may be read. 

The VICE PRESIDENT. The amendment will be read. 

The Cuier CLERK. Insert at the proper place in the bill 
the following: 


Provided, however, That the homestead of an individual shall be 
exempt from distraint and sale for internal-revenue taxes heretofore 
or hereafter assessed to the same extent that such homestead is 
exempt under the laws of the State where the same is situated. 

Sec. 2. That the personal property of an individual exempt from 
sale under execution under a State law shall also be exempt from dis- 
traint and sale for internal-revenue taxes heretofore or hereafter 
assessed; the place of residence of the taxpayer at the time of assess- 
ment shall determine the State law under which such exemption may 
be claimed. 

On page 272, line 16, strike out the words, “ without change.” 


Mr. SMOOT. Is the Senator going to explain the amend- 
ment? 

Mr. SHIPSTBAD. Yes. I send to the desk a letter which 
I ask to have read, and which I think will explain the amend- 
ment satisfactorily to the Senate. 

The VICE PRESIDENT, The Secretary will read as re- 
quested. 

The Chief Clerk read as follows: 


DULUTH, MINN., December N, 1923. 


Hon. HENRIK SHIPSTEAD, 
United States Senate, Washington, D. 0. 
My Drau Mr. Suipsteap: The Income Tax Department has ruled 
that the rights of a delinquent taxpayer in homestead property are sub- 
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ject to distraint and sale to satisfy Federal income taxes. You will 
find this ruling on page 172 of the Internal Revenue Bulletin II-1. 

It is certainly unjust to the small-tax payer, who ca- not afford to 
fight through the Federal courts to test the above rule, to lose his 
homestead because he made a mistake in an income-tax return and has 
not sufficient money to make good. 

I have such a case before me, and my client is in danger of losing 
his homestead because in his 1918 return he made an error and has 
since lost his money, so that he can not pay the additional tax found 
to be due. You doubtless see the injustice of such a ruling. 

I have written similar letters to Senator Jonnson and Congressman 
LARSEN, 

With kindest regards, I remain, 

Very truly, yours, 
J. J. ROBINSON. 


Mr. SHIPSTEAD. Mr. President, the Senator from North 
Carolina [Mr. Simmons], before we voted on the last amend- 
ment, made a plea for mercy to the corporations. This is an 
attempt to take care of an individual or individuals who have 
no income at all. It is to protect a man’s homestead from 
being confiscated for a debt to the Government. The amend- 
ment provides that the Federal Government shall exempt his 
homestead from debt in the same amount that the State law, 
wherever the individual may reside, exempts his home from 
being confiscated for debt. 

Mr. KING. Mr. President, will the Senator from Minnesota 
permit an inquiry? 

Mr SHIPSTEAD. Les. 

Mr. KING. Does the State law of Minnesota exempt the 
homestead of any person from levies to pay the taxes imposed 
by the State of Minnesota? Is not the homestead liable for 
sale to pay taxes against it? 

Mr. SHIPSTEAD. Yes; for a direct tax against the prop- 
erty; but the State cf Minnesota does not permit the levying 
of an attachment upon a homestead for any other kind of a 
debt. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Minnesota. 

Mr. SHIPSTEAD. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. FERRIS (when bis name was called). I have a pair 
with the Senator from Kansas [Mr. Curtis] and therefore 
withhold my vote. 

Mr. FLETCHER (when his name was called). Making the 
same announcement as to my pair as before, I withhold my 
vote. 

Mr. HOWELL (when his name was called). I have a pair 
with the senior Senator from Kentucky [Mr. Ernst] and there- 
fore withhold my vote. If I were allowed to vote, I should 
vote “ yea.” 

Mr. McLEAN (when his name was called). I have a pair 
with the junior Senator from Virginia [Mr. Grass]. In his 
absence, I withhold my vote. 

While on my feet, I desire to announce that my colleague, 
the junior Senator from Connecticut [Mr. Bryenam], is un- 
avoidably detained from the Chamber. I desire that this 
announcement shall stand for the day. 

Mr. PEPPER (when his name was called). Making the 
same announcement as before with respect to my pair and its 
transfer, I vote “ nay.” 

Mr. REED of Pennsylvania (when his name was called). 
Making the same announcement as before relative to my pair 
and its transfer, I vote “nay.” 

The roll call.was concluded. 

Mr. JONES of Washington. 
lowing pairs: 

The junior Senator from Iowa [Mr. BRookHanr] with the 
junior Senator from Arkansas [Mr. Caraway]; 

The senior Senator from California [Mr. JouNnson] with the 
senior Senator from Arkansas [Mr. ROBINSON] ; 

The senior Senator from New York [Mr. WapswortH] with 
the Senator from West Virginia [Mr. NEELY] ; 

The Senator from Maine [Mr. Frernatp] with the Senator 
from New Mexico [Mr. Jones]; 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD] ; 

The Senator from Connecticut [Mr. Brncuam] with the Sen- 
ator from Nevada [Mr. PITTMAN] ; and 

The Senator from Illinois [Mr. McKryrtey] with the Senator 
from Virginia [Mr. Swanson]. 

I also desire to announce that the senior Senator from Kan- 
sas [Mr. Curtis] and the junior Senator from Minnesota 
[Mr. Schall] are detained from the Senate on account of 
illness. 


I desire to announce the fol- 


3872 


Mr. SIMMONS (after having voted in the negative). I 
have a general pair with the Senator from Oklahoma [Mr. 
HARrRELD], who is absent. I transfer that pair to the Senator 
from Alabama [Mr. Unpeswoop], and will let my vote stand. 

Mr. BLEASE. I have a general pair with the Senator from 


Missouri [Mr. WILLAMS]. I understand that if present he 
would vote the same as I intend to vote on this question, and 
so I am at liberty to vote. I vote “ yea.” 

The result was announced—yeas 24, nays 28, as follows: 


YBEAS—24 
Ashurst Couzens La Follette Overman 
Blease Edwards MeKellar Sheppard 
Broussard Frazier Me Master n 
Cameron Gerry Norbeck Waish 
Capper Harris Norris Weller 
Copeland Jones, Wash. Nye Wheeler 

NAYS—28 
Butler Keyes Pine Smith 
Deneen King Bansdell Smoot 
Edge Metcalf Reed, Pa. Trammell 
Fess Moses Robinson, Ind. Tyson 
Gillett Oddle Sackett Warren 
Gof Pepper Shortridge Watson 
Hale Phipps Simmons Willis 

NOT VOTING—44 

Bayard du Pont Heflin Neely 
Bingham Ernst Howell Pittman 
Borah Fernald Johnson Reed, Mo. 
Bratton Ferris Jones, N. Mex. Robinson, Ark. 
Brookhart Fletcher Kendrick Schall 
Bruce George Lenroot Stanfield 
Caraway Glass McKinley Stephens 
Cummins Gooding MeLean Swanson 
Curtis Greene MeNar. Underwood 
Dale Harreld Mayfield Wadsworth 
Dill Harrison Means Williams 


So Mr. SHIPSTEAD'S amendment was rejected. 

Mr. NORRIS. Mr. President, the other day in discussing a 
motion which was then pending before the Senate, I read sev- 
eral extracts from an affidavit by Mr. Hickey, an attorney 
here in Washington. In the affidavit was a statement in 
regard to Mr. Meekins being an attorney for the Alien Prop- 
erty Custodian and at the same time an attorney for a chemi- 
cal company. In the letter which I am going to ask the Secre- 
tary to read the statement is made that I made the statement. 
Of course, I claim no knowledge of it. I read from the affi- 
davit. I have a letter from Judge Meekins which is self- 
explanatory, and which, in fairness to him, I desire to have 
read at the desk. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Chief Clerk read as follows: 


WASHINGTON, D. C., February E, 1926. 
Hon. Georce W. NORRIS, 
United States Senate, Washington, D. C. 

My Drar Sexator Norris: I am passing through Washington on my 
way home from New York, where I have been holding the Federal 
court there, My attention has been called to your speech in the 
Senate on Monday, February 8, 1926, in which you were under the 
impression—and so stated on the floor of the Senate—that while I 
was general counsel of the Alien Property Custodian I accepted em- 
ployment from clients who had tax matters pending before the Bureau 
of Internal Revenue, and that therefore I was practicing before the 
departments while an officer of the Government. This is in substance 
your remarks on the occasion mentioned. 

I can not fail to believe that you are fair and would not wish to 
intentionally do anyone an injustice. Your remarks on the occasion 
mentioned have formed the basis of a very scathing editorial in one of 
the North Carolina papers concerning me, and, being United States 
judge of the eastern district of North Carolina, it does not appear to 
me to be seemly to engage in a newspaper controversy, and I therefore 
appeal to you with the request that you read this letter into the 
Recorp of the Senate. 

I was not general counsel of the Alien Property Custodian at the 
time I represented the taxpayer before the Bureau of Internal Revenue. 
I qualified as general counsel of the Alien Property Custodian in April, 
1921, and resigned my position on December 31, 1921—and my resig- 
nation is on file at the department—serving some eight or nine months. 
After I resigned I went to New York, and some time after I had been 
in New York I was employed by the firm of Gifford, Hobbs & Beard, 
attorneys at law, 60 Broadway, and Lawrence A, Baker, attorney at 
law, Washington, D. C., to appear with them in the Roessler & Hass- 
lacher Chemical Co. (New York) tax matter of a consolidated return 
filed by that company with the Bureau of Internal Revenue. 

You will see, therefore, that the statement that I was general 
counsel of the Alien Property Custodian at the time I had the private 
employment is a mistake. 
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I shall very greatly appreciate it if you will read this letter into 
the RECORD. 
With high consideration and best wishes, I am, 
Sincerely yours, 
I. M. MEHKINS, 
United States District Judge, 
Bastern District of North Carolina. 


Mr. NORRIS obtained the floor. 

Mr. SIMMONS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield to the Senator from North Carolina? 

Mr. NORRIS, I do. 

Mr. SIMMONS. I was not in the Chamber last Monday 
when the Senator from Nebraska read the article referred to 
in Judge Meekins's letter. I differ in politics from Judge 
Meekins, but he has been a prominent man both in his profes- 
sion and as a political leader in my State for many years. 
He is an able and gifted man. In 1924 he was the candidate 
of the Republican Party for Governor of North Carolina. He 
made an extensive campaign throughout the State. I have 
never heard, in connection with his political career or his pro- 
fessional career, anything that was derogatory to his character. 
He has always maintained in North Carolina a very high char- 
acter. When his nomination was presented to the Senate I 
heartily acquiesced in his confirmation. Since he has been 
upon the United States district bench in North Carolina my 
information, gathered from various members of the bar with 
whom I have talked, not only those of his own party but also 
those of the opposing political party, is that Judge Meekins 
has given very great satisfaction as a judge. 

I desired at this time to say this in his behalf. 

Mr. OVERMAN subsequently said: Mr. President, for fear 
that my silence might be misunderstood, I desire to say that 
I indorse in the main what my colleague [Mr. Simmons] said 
in regard to Judge Meekins. I desire to say that Judge 
Meekins’s name was before the Committee on the Judiciary, 
of which I am a member, and rarely have there been more 
and better indorsements made of any man, both by Republicans 
and Democrats, and especially by the lawyers of North Car- 
olina. The committee reported favorably on his nomination, 
and I voted cheerfully for his confirmation. There was no 
objection and no protest at-all filed against him. I am glad to 
say this in his behalf. ? 

Mr. NORRIS. Mr. President, I was very glad to yield to 
the Senator from North Carolina [Mr. Simmons] for the pur- 
pose of making this statement. As I stated before, I had no 
personal knowledge of the matter, but read the affidavit of a 
former employee of the bureau. I judge from Judge Meekins's 
letter that Mr. Hickey, who made the affidavit, was mistaken 
as to the dates, and it perhaps resulted in an injustice to Judge 
Meekins. I assure the Senate that if an injustice has been 
done I am very glad, indeed, to rectify it by giving as full pub- 
licity as I can to the letter. 

Now, Mr. President, I send to the desk an amendment, which 
I ask to have read. I desire briefly to explain it, and then I 
shall be ready to have a vote taken. 

The PRESIDENT pro tempore. 
stated. 

The Cnmr CLERK. On page 302, line 24, after the word 
“return,” it is proposed to strike out the semicolon and to add: 
except in protesting to Congress against violations of law or estab- 
lished departmental procedure. 


Mr. NORRIS. Mr. President, if Senators will give me their 
attention, I can very easily explain the real purpose of this 
amendment, 

It amends the bill where it makes it unlawful for anyone 
connected with the department to give out any information 
with regard to these returns. It therefore amends the law 
providing for secrecy, and makes an exception, as the amend- 
ment just read clearly shows, and gives to any employee of the 
bureau the right to make a protest to Members of Congress. 
That is the substance of it. 

Personally, I have, as all Senators know, favored full pub- 
licity of income-tax returns; and we debated that matter for 
several days. The amendment I offered was defeated, and 
secrecy remains, and the law provides a penalty for any em- 
ployee who gives out information. He is not allowed even to 
give information to Members of Congress, or to make a protest 
if he thinks a protest ought to be made. 

I wish to say to the Senate that this amendment was not 
prepared by me. It was prepared by employees of the In- 
ternal Revenue Bureau, and was sent to me with a request 
that I offer it as an amendment. Men employed there have 
become so much interested in the matter, and have been so 
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much attracted by the debate that is going on here, that they 
felt it their duty to send up this memorandum and see whether 
Congress would not approve it, thus giving them the right to 
speak. : 

Their lips at present are closed. No one realizes that more 
fully than I have when I have been trying to talk with them 
and get evidence. I have talked with some of them, but with 
the exception of one I have not been able to find anyone who 
is willing that his name should be used; and I did not want to 
use information that did not come from a source where I 
could use the nume. With the exception of the affidavit of Mr. 
Hickey, I have not used names; but I have been told various 
things, sometimes directly and sometimes by word that has 
been sent to me, of secret transactions that are going on, the 
nature of which is something like what has been disclosed by 
the so-called Couzens committee in their investigations. 

I know one man, for instance, who is now out of the service 
and is practicing before the Internal Revenue Bureau, who 
has made definite statements of his own experience, and who 
probably would tell anyone confidentially now what he thinks. 
He is out of the service, and left principally for the reason 
that he could not stand being there and keeping his mouth 
closed as to what was going on around him; but he is prac- 
ticing before that department. He would be unwilling to 
testify, and was unwilling that I should use his name, or 
quote any statement that he had made. 

Mr. President, even though the Senate has decided by quite 
a large majority that we are going to maintain secrecy there, 
I can not see why we should carry it so far that employees of 
that bureau, even though they should see all kinds of irregu- 
larities going on, can not even come and tell a Member of the 
Senate of the United States without subjecting themselves to 
criminal prosecution. 

It seems to me that this amendment ought to be agreed to. 

Mr. REED of Pennsylvania. Mr. President, I simply desire 
to call the attention of the Senate to the fact that the joint 
congressional committee which has already been authorized 
by the action of the Senate in approving the provisions on 
page 330 has power to investigate any and every return, to go 
into every audit and paper in the bureau, to question any em- 
ployee, to get any information it pleases; and that joint con- 
gressional committee is required to be constituted of Senators 
and Representatives of different parties. It will have all the 
power that the so-called Couzens committee had, and if it 
does not do its duty the Senate or the House of Representatives 
can call it to account; and if it does do its duty, there is no 
necessity for the amendment now proposed. 

Mr. COUZENS. Mr. President, I should like to ask the 
Senator, before he takes his seat, if he construes section 1203 
as giving authority to any employee to report to members of 
that committee these cases to which the Senator from Nebraska 
refers? 

Mr. REED of Pennsylvania. I should suppose there was no 
doubt but that any employee could go to any member of that 
committee and say, There is an irregularity in such a case 
for such a year.” That committee would promptly send for 
the whole record, or, better than that, send its own officers and 
inspectors into the bureau. 

Mr. COUZENS. Would the Senator be willing to amend sec- 
tion 1203 se as to give the employees permission to report to 
this committee? 

Mr. REED of Pennsylvania. I do not think it is necessary. 

Mr. COUZENS. I thought perhaps that would satisfy the 
Senator from Nebraska and obviate the necessity of offering 
the amendment to which he refers. 

Mr. REED of Pennsylvania. What we want to get away 
from, of course, is the idea that all the employees of the 
bureau can come up here in secrecy and tell tales to us, any 
committee of us, and work out their spite against their superiors, 
We all know how much danger there is of that. We all know 
how employees from every department of the Government try 
to get eyen by running up here to the Senate. A lot of the 
eards that come in to us from the lobby come from just such 
people, and we are on our guard against them. Somehow the 
case seems worse when a fraud on the Government is hinted 
at, and we go after it with redoubled fervor. 

We do not want to start a system of talebearing that will 
merely work out private grudges. We have given the com- 
mittee ample power. It is clearly within any employee’s right 


to say, “There is an irregularity in such and such a case.” 
It ought not to be within his right to come up here and pour 
Out all the secrets of his bureau merely because the man to 
whom he is talking is a member of the committee. 

Mr. COUZENS. Mr. President, if section 1203 permitted 
these employees to report these cases to the committee—I do 
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not care whether if is reduced to writing or not; I think per- 
haps that is better—that would cover the matter. One of the 
difficulties we experienced was that the employees, under the 
penalties referred to by the Senator from Nebraska, were 
afraid; and it would have been a very much easier matter for 
us to have proceeded, we could have saved many thousands of 
dollars, and we would have made better progress and would 
have done a better job if the employees had felt free to report 
these cases to us. Our experience was that some of them did, 
and some of them were punished by being discharged; others 
gave us anonymous notes; others stopped our employees in the 
hall and whispered in their ears; others dropped notes on the 
desks of our staff which enabled us to have a clue as to where 
to go for our information. 

I do not like that sort of thing. It seems to me that a pro- 
vision could be written into section 1203 to cover the very 
point the Senator from Nebraska makes, that any employee 
within the department has a right in writing to serve notice 
on this committee of what constitutes or what he thinks to 
be an irregularity. It seems to me that would simplify the 
matter, and it would stop all that the Senator from Penn- 
Sylvania is talking about, with which I am in entire sympa- 
thy, and yet would not block the committee in getting things 
that it really ought to have. 

Mr. NORRIS. Mr. President, the Senator from Pennsyl- 
vania says that the committee provided for in the bill now 
pending before us, the joint committee of Senators and Rep- 
resentatives, will be sufficient to correct any evils of this kind 
that may have existed in the past. Of course, all of the evils 
that I am trying to correct are the evils of secrecy, the evils 
of secret government. No matter what may be going on it is 
the duty of every employee to keep still, and he violates the 
law and becomes a criminal when he tells about it. 

It is true that in this bill provision is made for a standing 
committee. As a matter of fact it will be composed of men 
who are, I think, entirely without exception opposed to pub- 
licity of any of the doings down there in the bureau. This 
bill provides that where they get any information of any kind, 
or consider anything, it must be considered in executive ses- 
sion. In other words, the committee itself is shrouded with a 
cloak of secrecy as to all the investigations it may ma’:e, and 
will not be allowed to disclose what it finds, no matter what 
it may be. So the secrecy is still there; and, knowing that 
the members of the committee are opposed to publicity of any- 
thing that is going on down there in the bureau, I doubt very 
much whether an employee would feel inclined to go to that 
kind of a committee and open his heart and tell it something 
that he claims to be wrong, irregular, or even criminal. He 
would rather go to his Senator or his Representative, with 
whom he was perhaps personally acquainted, or with whom 
he could talk confidentially without being frightened and with- 
out any fear of losing his position if this amendment should 
be agreed to. He would not be in that situation if it should 
not be agreed to. 

I sympathize with what the Senator from Pennsylvania has 
said, that we would open ourselves to being discommoded some- 
times by some one having a personal grudge to injure some- 
body else—his superior, the Senator says. That is true of 
every other department, every other bureau of the Government 
now, and often that occurs. A Senator soon finds out, when he 
has had any experience, when he is dealing with that kind of 
a case. Before he talks five minutes, before he talks two 
minutes with some one coming and making a complaint, he 
has a pretty good idea, practically at once, whether the person 
is moved by some motive of spite or grudge, or whether he has 
a real complaint. 

That does annoy us sometimes, and yet are we willing to 
clothe the balance of the Government in secrecy, in order to 
prevent Senators from occasionally being annoyed by some ene 
who has a personal grudge? I do not know how to let the real, 
patriotic employee, who desires te disclose something wrong 
in a bureau to a Member of the legislative body, do it, unless 
we may permit also the man who may have a grudge. It is 
an annoyance that comes to us from our office. If we think 
it is too great, there will be no difficulty, if we resign and go 
home, in finding somebody willing to take our places and bear 
that burden. It is an inconvenience sometimes, but I do not 
know of any way to avold it, and why should we make an 
exception? Why should we say that shall apply to the War 
Department, to the Post Office Department, to all other bureaus, 
but shall not apply to the Bureau of Internal Revenue? It 
will not be any worse in one place than in another, and if 
we are going to keep such things secret in the Bureau of 
Internal Revenue, and make it criminal for anyone to come 
to a Member of the Senate and tell him of something wrong 
there, then, if we are consistent, we will extend that cloak of 
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secrecy to take in the entire Government service, so that any 
employee, when he sees a Senator, will have to get on the other 
side of the street for fear it might be said he was trying to 
tell the Senator something wrong, and therefore lay himself 
open, not only to punishment for committing a criminal act, 
but run a chance of losing his position. 

I am just as anxious as everybody to hurry this along, and 
I shall not call for a yea-and-nay vote, but I want a division. 
If Senators are ready, I am willing, if nobody else cares to 
have a yea-and-nay vote, to have a division on this. 

Mr. SIMMONS. Mr. President, does the Senator think his 
exception here would permit a man to have interviews with 
Members of Congress, or does he think it would be confined 
to petitions to Congress? It reads, “ Except in protesting to 
Congress against violations of law.” Would that apply when 
a man files a petition in the nature of a protest, or would it 
mean that he might go and single out a Congressman and tell 
him about the violation in private? 

Mr. NORRIS. The suggestion is just made to me that 
probably it ought to be amended so that it would read lke this: 


Except in protesting to Members of Congress, 


While I did not draw this, I have talked with those who 
did. 
The PRESIDENT pro tempore. Is the Senator seeking to 
modify his amendment? 

Mr. NORRIS. In just a moment, My idea in using the 
word “protest” was to get away from the very idea which 
the Senator from Pennsylvania has proposed. I will modify it 
so that it will read “protesting to Congress or Members of 
Congress.” 

Mr. EDGE. Let the amendment be stated as modifed. 

The PRESIDENT pro tempore. The amendment will be 
reported by the clerk for the information of the Senate. 

The CHIEF CLERK. On page 302, line 24, after the word 
“return,” insert “except protesting to Congress or to Mem- 
bers of Congress against violations of law or established de- 
partmental procedure.” 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment proposed by the Senator from Nebraska 
as modified, and on this question a division has been asked. 

On a division, the amendment was rejected. 

Mr. CAMERON. Mr. President, I offer the following amend- 
ment. 

The PRESIDENT pro tempore. The clerk will report the 
amendment. 

The Curer CrerK. On page 254, beginning with line 11, to 
strike out down through line 8, on page 256; in other words, on 

254, under the subtitle “capital stock,” strike out lines 
11 to 25, both inclusive, all of page 255, and down to and 
including line 8 on page 256. 

Mr. CAMERON. Mr. President, small mine operators in the 
western metal-mining States have found the stamp tax to be 
unjust and oppressive, particularly in the case of small com- 
panies organized for the purpose of securing capital for pioneer 
deyelopment and the creation of new enterprises out of promis- 
ing prospects. As the result of the discussions concerning 
this matter at the twenty-seventh annual convention of the 
American Mining Congress, held at Sacramento, Calif., Septem- 
ber 29 to October 4, 1924, the following resolution, urging 
repeal of this tax, was approved by the fourth annual confer- 
ence on mine taxation and unanimously adopted by the dele- 
gates assembled in the convention: 


Whereas the stamp tax on stock of any par value is now computed 
on such par value, and is therefore the same on the speculative shares 
of a development company as on the shares of the richest corporation 
whose surplus may be several times its capital, while as to no par 
value shares the stamp tax is computed on the actual value, but is so 
adjusted as to be grossly unfair and oppressive on no par value shares 
of small actual value which in some cases are thus taxed one hundred 
times as much for transfer as par value shares worth many times their 
par value; and 

Whereas-the stamp tax is a special tribute exacted from stockholders 
of corporations, justified only by the existence at the time of similar 
taxes, which were repealed at the last session of Congress, and the 
stamp tax should also be repealed: It is therefore 

Resolved, That the law fixing a stamp tax on stock certificates should 
be immediately repealed. 


The foregoing resolution clearly defines the issue. It is be- 
coming more and more difficult for the small prospector and 
mine owner to obtain capital with which to carry on the ex- 
ploration and development work that in the past has been 
responsible for the growth and maintenance of the several 
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branches of the American mining industry. The opportunities 
for obtaining capital with which to pioneer in an undeveloped 
or unproven area through the usual methods and channels of 
finance are necessarily limited, and only by securing needed 
capital in small amounts from persons who were willing to 
speculate has it been possible for the pioneers of the mining 
industry to-create independent enterprisés and avoid bowing 
to monopoly. 

The manner in which small mining enterprises are in effect 
penalized by the stamp tax is ably illustrated in the following 
statement of Mr. M. D, Leehey, of Seattle, Wash., made at the 
twenty-seventh annual conyention of the American Mining 
Congress. He said: 


The stamp tax on stock certificates is still in force, although it has 
been repealed as to bank drafts; notes, telegrams, beverages, etc. And 
that stamp tax is just the same on the speculative par value shares 
of the small mining company as on shares of the richest bank in 
America. I now refer to shares haying par value, but the stamp tax 
is still more oppressive on no-par value shares under the ruling of the 
Internal Revenue Bureau. That ruling makes the issuance tax on no- 
par value shares of the actual value of $1 just twenty times as much, 
and the transfer tax just one hundred times as much as on the par 
value shares of the Ford Motor Co. or the United States Steel Corpo- 
ration. For instance, the stamp tax on an issue of 100,000 shares of 
the par value of $100,000. is $50, regardless of the actual value which 
may be a million, while that tax on an issue of 100,000 no-par value 
shares of the actual value of $100,000 is $1,000. The stamp tax on the 
transfer of that same $100,000 par-value shares is $20, and on 100,000 
no-par value shares of the actual yalue of $1 each, as represented by 
the selling price, it is $2,000, or one hundred times larger. 

We all know that a development company must issue small shares, 
because it must attract capital on the hope of an increased value in ita 
shares after a few years, rather than the promise of prompt dividends, 
It is grossly unjust, therefore, to compel a mine development company 
to pay the same stamp tax on its smali shares of speculative value as 
paid by the richest corporation in the United States, whose surplus 
is many times its capital, 


I hope this amendment will be agreed to. 

Mr. REED of Pennsylvania. Mr. President, the amendment 
which the Senator has proposed would cut out the transfer tax 
on shares of stock. The letter he has just read seems to relate 
to the 5 cents a hundred tax on the original issue of stock, 
which is a totally different tax from that to which his amendment 
is directed. The letter refers to the tax which the Senator from 
Mississippi Mr. Hanrtson] tried to have stricken out of the bill, 

Mr. CAMERON. I think the Senator is mistaken. My 
amendment refers to the second paragraph on the page. 

Mr. REED of Pennsylvania. I ask to have the amendment 
stated. 

The PRESIDENT pro tempore. The amendment will be 
reported for the information of the Senate, 

The Cuter CLERK. The amendment proposes to strike out on 
page 254, lines 11 to 25, both inclusive, all of page 255, and lines 
1 to 8, both inclusive, on page 236. 

Mr. REED of Pennsylvania, As I understood the letter, it 
related to the original issue of stock, on which the tax is 5 
cents per hundred, and that the Senator will find provided for 
on page 253, in line 22. 

Mr. CAMERON. That is the provision to which the amend- 
ment offered by the Senator from Mississippi [Mr. Harrison] 
related. 

Mr. REED of Pennsylvania, Exactly. 

Mr. CAMERON. This refers to a different matter. 

Mr. REED of Pennsylvania. If the Senator is right, and if 
his amendment is as he wishes it to be, it means a loss to the 
United States of $12,800,000 a year; and in the list by States 
showing the collections of that tax, the report of the Commis- 
sioner of Internal Revenue shows nothing whatever coming 
from the State of Arizona. I do not believe that can be the 
tax about which the Senator is talking. 

Mr. CAMERON. The Senator is evidently looking in the 
wrong column in the report of the Commissioner of Internal 
Revenue, which he holds in his hand, It is true that Arizona, 
Arkansas, and other States and districts do not show any re- 
turns in the column at which the Senator is looking. The rea- 
son for that is that the column relates wholly to transfers on 
stock exchanges or similar places and there are no such ex- 
changes in Arizona and other States and districts showing 
blank in that column. In Arizona and other States and dis- 
tricts, which show blank in the column I refer to, capital stock 
transfers of domestic corporations are reflected in the two col- 
umns just preceding the one at which the Senator is looking, 
I do not blame the Senator for being mistaken, as the heading 
of the column at which he is looking is misleading. 
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The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment offered by the Senator from Arizona. 

The amendment was rejected. 

Mr. JONES of Washington. I simply desire to give notice 
that when the bill gets into the Senate I shall ask for a sepa- 
rate vote on an amendment which I understand appears after 
line 10 on page 334 of the bill. The amendment reads as fol- 
lows: 


Sec. —. The computation of invested capital for any taxable year 
under the revenue act of 1917, the revenue act of 1918, and the reve- 
nue act of 1921, in the case of a taxpayer whose books of account were 
kept on the accrual basis, shall be considered as having been correctly 
made, so far as relating to the inclusion in invested capital for such 
year of income, war-profits, or excess-profits taxes for the preceding 
year, if made in accordance with the regulations in force in respect of 
such taxable year applicable to the relationship between invested capital 
of one year and taxes for the preceding year. 


I shall ask for a separate vote on the amendment and shall 
offer a substitute in the nature of a general provision. 

Mr. WILLIS. Mr. President, I offer the amendment which I 
send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The PRINCIPAL OLERK. On page 69, after line 2, insert the 
following as an additional subsection to section 219: 


(i) In determining the individual income-tax liability of the donor 
or donors of a revocable trust there shall be permitted as a deduction 
for the years 1919 to 1923, inclusive, losses affecting the corpus of the 
trust, to the extent that such losses for such years exceed gains and 
other income taxable to the trust as a separate entity, and any taxes 
assessed against such donor or donors by reason of the exclusion of 
such losses as a deduction, shall be abated, credited, or refunded, sub- 
ject to the statutory period of limitations applicable thereto, 

Such losses and gains shall be computed and determined as though 
the property deposited in trust had been at all times theretofore owned 
by the donor or donors. 

The benefits of this section shall be extended only te such donors 
who affirmatively agree to permit assessment of tax against them indi- 
vidually upon income from the excess of capital gains over capital 
losses of such trusts, similarly computed, for all such years 1919 to 
1928, inclusive, regardless of the period of limitations otherwise pro- 
vided by law for the assessment and collection of taxes. 


Mr. SMOOT. Mr. President, I see no reason why the amend- 
ment should not be agreed to. 

Mr. WILLIS. I am perfectly agreeable if the Senator is 
willing to accept it. This is an amendment I have discussed 
with the Senator from Utah and with members of the com- 
mittee, as well as with several other members of the Senate. 

Mr. COUZENS. I would be glad if the Senator would 
briefly explain his amendment. 

Mr. WILLIS. I think I can explain it very briefly. The 
Senator understands and of course every Senator understands 
what is a trust, and what is a revocable trust, and consequently 
what a living revocable trust would be. It is a trust that can 
be reyoked at any time. The profits of it come back to the 
donor. 

These so-called living trusts are little more than agencies, en- 
tirely revocable in whole or in part, and primarily suited for 
the conyenience of the taxpayer im handling property deposited 
with a so-called trustee during his lifetime. The trustee is 
usually a bank or a trust company. Up until April of 1923 the 
department had always ruled and held that the income of a 
revocable trust should be included in the gross income of the 
grantor and that such a trust, being revocable, should be dis- 
regarded for income-tax purposes. It was recognized that such 
was a fair way of handling the situation, and taxpayers re- 
turned all income, gains, and losses from or relating to property 
so deposited as though no trust existed. In the years 1919 to 
1923, inclusive, losses were usually more prevalent than gains, 
and losses were sustained from the sale of securities so de- 
posited. Those losses were included and deducted in the indi- 
vidual tax returns of the taxpayers who created these trusts. 

In 1923 the department ruled that revocable trusts were to 
be taxed the same as irrevocable trusts and accordingly held 
that the trustee should be considered as a separate taxable 
person. The result was that, when net capital losses (i. e., in 
cases where the capital losses exceeded the gains) were sus- 
tained upon the disposition of securities held in trust, these 
losses were not permitted as deductions in the individual re- 
turns of the taxpayers who created these trusts. At the same 
time the taxpayers were required to include ordinary trust 
income in their returns, such as dividends, rents, and interest 
that was otherwise distributable from the trust, without any 
deduction whateyer for the capital losses. 
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This of itself is an injustice, but the full effect of the hard- 
ship can best be understood when it is considered that, had 
not the taxpayers relied upon the ruling of the department, 
they could quite easily have revoked these securities, which 
they desired to sell, and could have taken the losses themselves 
without question. However, relying upon the rulings of the 
department, as they had a right to do, they did not take such 
action, and they have been subjected to the injustice occasioned 
by the retroactive application of the rule adopted by the de- 
partment in the year 1923. 

It was the policy of the department, as it ſs low the law, 
that a revocable trust should be treated for income-tax purposes 
just as if no trust existed; that is to say, the person who 
made the trust should account for the income in his income- 
tax return. That was the ruling of the department {sr a num- 
ber of years, and it is now a provision of the law. However, 
in 1923 the Bureau of Internal Revenue reversed its ruling and 
provided in an order then issued that this was to be treated as 
an irrevocable trust. 

The result is that in cases where a net capital loss is sus- 
teined, namely, where losses from sales of property exceed the 
gains, the trustee, considered as a separzte taxable person, has 
a loss which no one can deduct. On the other hand, the 
creator must pay income taxes on the ordinary distributable 


income of the trust, such as dividends and interest, without any 


deduction whatever for the capita. losses of the so-called trust 
estate. 

The hardship occasioned by this ruling will be apparent from 
the following example: 

Suppose that A deposited, in the year 1916, $100,000 of securi- 
ties, the income from which was to be paid to him, and the 
securities deposited being subject to his right of revocation in 
whole or in part. Assume that during the year 1920 the income 
from dividends and interest amount to $6,000. We will 
assume also that during the year 1920 A, the creator, ordered 
the trustee to sell $20,000 of securities deposited, which repre- 
sented a capital loss of $10,000. We will assume also that 


| $5,000 of capital gains were realized from sales. 


Under the early rulings issued by the department all of 
these transactions would be reflected in A’s individual tax 
return, as follows: 


Income from dividends and 12K — 83 $6, 000 

Gains from sale of securities 

Losses from sale of securities 0, 000 

Net loss from sale of securities 5,000 
A’s net income from trust 1, 000 


Under the subsequent ruling of the department, issued in 1923, 
two returns would have been required, one by the trustee and 
on: by A, the individual. The trustee’s return would show the 
following: 


Capital — —̃ — —— — — $5. 000 
Capital Jesse... Se 10 090 
N RE a SRE hee SARS EAS ---..- 5,000 


Which no one can deduct. 

The other income c. the trust, from dividends and interest, 
at.ounting to $6,90, would be considered as taxable o A indi- 
vidually, and has nothing whatever to do with the income-tax 
liability of the trustee as a separate nerson. Accordingly A’s 
income-tax liability would be computed as follows: 

Income from dividends and interest $6, 000 
Capital deductions PR T AEE None. 

The net result is that the so-called trust estate has a capital loss 
which, in a sense, hangs in mid-air, and which no one can deduct. 

On the other hand, A, who created the trust, notwithstanding 
his interest in the property, pays an income tax upon the entire 
distributive income of the trust, namely, $6,000, without an, 
credit whatever for his capital loss. 

Had not the prior ruling: of the department been relied upon, 
this injustice could easily have been avoided. It would only 
have been necessary for A to have revoked the securities before 
sale, and upon completion of the sale the loss could have been 
included in h‘3 individual return. 

The peculiar injustice is that the creator of the trust is penal- 
ized for relying upon the rulings of the department. 

The result of that retroactive act was that under the old 
ruling capital losses, as the Senator will see, could be de- 
ducted from the gains; but with the new ruling here was a 
loss which, so to speak, was suspended in the air. It could be 
assessed only to the trustee, who was simply “a wooden 
man” and had nothing at all, since all of the profits went to 
the grantor or the donor of the trust. 

What I am seeking to do is to make what is now the law 
and what is provided for in the bill on the preceding page the 
law applicable to these trusts. I have discussed it with several 
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members of the committee and numerous Members of the Sen- 
ate. So far as I know, there is no objection to it. 

Mr. FLETCHER. How does it affect the Treasury? 

Mr. SMOOT. There is no amount of any consequence 
involved. 

The PRESIDING OFFICER (Mr. Opp in the chair). The 
question is on agreeing to the amendment offered by the Sena- 
tor from Ohio. 

Mr. JONES of Washington. Mr. President, may I inquire 
of the Senator from Utah if instead of having these special 
regulations relating to special matters it would not be much 
better to have a general provision covering them all? 

Mr. SMOOT. We have now accepted three amendments of 
this kind. This is the last one; so let us accept it and let it 
go to conference; and if the conferees want to put them all 
together in one provision, they can do it. 

Mr. JONES of Washington. How does the Senator know it 
is the last one? 

Mr. SMOOT. Because I have all the amendments here, and 
I do not know of any other of this character. 

Mr. JONES of Washington. But I have just read one, the 
provisions of which have gone into the bill, and I understand 
it is estimated that it will cost the Government $75,000,000. 

Mr. WILLIS. I hope the Senator will not object to the 
amendment I have offered. It is not going to cost any such 
amount as that, 

Mr. JONES of Washington. Why not adopt a general pro- 
vision covering these matters? Here is a provision that we 
put in the bill the other day, which it was stated would prob- 
ably cost as much as we are to collect under it. I have no 
doubt that the statement was made in perfect good faith. Yet 
now I see it stated in the press that it will probably inyolve 
$75,000,000. 

Mr. SMOOT. The press is wrong. 

Mr. JONES of Washington. I have heard it also very defi- 
nitely stated that it has been admitted that it will cost at any 
rate $25,000,000. I do not know what it will cost. Why not 
cover these special exceptions by a general provision? 

Mr. SMOOT. They are all in different sections of the bill. 
I think they ought to stand on their own footing. The House 
conferees may agree to this one and may disagree to the 
others. I think they ought to be inserted in their proper places 
in the bill and let them go through in that way. 

Mr. JONES of Washington. Is the Senator opposed to a 
general provision that will take care of instances where per- 
sons have acted in perfect good faith in compliance with the 
regulations of the department and with what they thought was 
the law? 

Mr. SMOOT. If we incorporate a general provision of the 
law in that way, we do not know how it will be construed. 


No one could tell. The Senator does not know who else will. 
try to get in under its provisions. These are special cases.“ 


This statement of the Senator is the first I have ever heard 
that it would cost $25,000,000 or $75,000,000. 

Mr. JONES of Washington. A very reliable writer, David 
Lawrence, in an article just day before yesterday stated that 
it had been admitted that it would cost about $75,000,000. I 
have not any doubt that Mr. Lawrence had some pretty reliable 
information before he made his statement. 

Mr. SMOOT. I am told by one of the experts from the de- 
partment that there will be no such cost. 

Mr. COUZENS. I believe there will be a loss, but I think 
this provision does just what the Senator from Washington 
said. It confirms the practice of the bureau in all cases and 
makes the law what the people thought was the law. 

Mr. JONES of Washington. Not in all cases. Why could 
we not have a general provision that would confirm the action 
of the department in all cases where they have acted for a 
considerable length of time and people in perfect good faith 
have acted under those regulations. This only applies to par- 
ticular cases. I have no objection to taking care of those 
things. It seems to me that we ought to do it. What I ob- 
ject to is the picking out of particular instances, particular 
kinds of tax, and settling those and leaving the others un- 
settled. That is why I asked the Senator from Utah if he 
would have any objection to a general provision reading prac- 
tically as this does and have it instead of the several par- 
ticular items. 

Mr. SMOOT. The amendment does not take a cent out of 
the Treasury of the United States. 

Mr. JONES of Washington. But the Senator from Pennsyl- 
vania [Mr. Reen], who presented it, said that it would. 

Mr. SMOOT. It will stop perhaps some revenue from coming 
in during the future, but it will not take anything out, because 
it is applicable only to the future. 
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Mr. COUZENS. It also validates the practice of the bureau 
up to date. 

Mr. JONES of Washington. Yes, 

Mr. SMOOT. As I said, there is nothing to come out of the 
Treasury. It validates what has already been done. 

Mr. JONES of Washington. It expressly prevents anything 
coming into the Treasury under these particular cases. 

Mr. SMOOT. Yes. 

Mr. JONES of Washington. That is what I said. Why not 
in all cases cover actions that have been had in accordance with 
the regulations of the bureau? 

Mr. SMOOT. I donot know where such a provision should go. 

Mr. COUZENS. I do not know where the failure is. If the 
Senator will tell us where anything has been omitted, I should 
be in accord with his views, but I think everything has been 
presented up to date so far as I know. 

Mr. JONES of Washington. I am satisfied that we will find 
many instances. I am satisfied that hereafter there will be 
propositions made asking that the rulings of the department 
and the regulations of the department shall be adhered to. 

Mr. SMOOT. I would rather have Congress act upon each 
individual case. I would not like to have a general law and 
have it construed by some one down in the department. In 
these particular cases we have acted, but this is the last one I 
know of, and I do not see why it should not go in the same as 
the others. I am told by one of the officials of the department 
that there is very little loss in the matter. 

Mr. JONES of Washington. I am not objecting to the Sena- 
tor’s proposition. What I am objecting to is the policy of the 
committee in picking out particular propositions and taking 
care of those and leaving other propositions uncared for. 

Mr. SMOOT. The committee did not pick them out. They 
haye been presented here, and the committee has accepted them. 

Mr. JONES of Washington. The committee did not pick 
them out, of course, but the committee is not very particular 
about accepting certain propositions, 

Mr. SMOOT. That is true. 

Mr. JONES of Washington. It seems to me it would be 
far better to accept a general proposition under which all of 
these cases could be settled without apparently exercising fa- 
voritism. 

Mr. FESS. I think if the Senator would go into this par- 
ticular amendment 

Mr. JONES of Washington. I am not objecting to this par- 
ticular amendment. I have said that two or three times. As I 
understand it, the Senator from Utah would be opposed to a 
general provision? 

Mr. SMOOT. Yes; I do not think a general provision can 
cover all of the cases, because each case may be different. 

Mr. JONES of Washington. Oh, no. 

Mr. SMOOT. The amendment now offered does not cover a 
case that has been covered by any other amendment that we 
have had. 

Mr. COUZENS. What would the Senator from Washington 
propose to have done? 

Mr. SMOOT. I do not see how it could be done by a general 
provision. 

Mr. JONES of Washington. I will read to the Senator a 
provision that I should like to see in the bill and that I expect 
to offer as a substitute for the provision here. 

Mr. WILLIS. Will not the Senator from Washington permit 
us to vote on the amendment? 

Mr. JONES of Washington. I will do so in a moment. I 
intend to propose the following amendment as a substitute for 
an amendment already adopted: 


On page 291, sfter line 13, insert the following as a new subdivision : 

„(e) The liability of any taxpayer under any internal revenue law 
shall be determined (unless such taxpayer otherwise consents or 
requests) in accordance with the Treasury decisions, opinions of the 
Atterney General, and regulations made by the commissioner er the 
Secretary, or by the commissioner with the approval of the Secretary, 
in force at the time his return was made, whether such return was 
made befere or after the enactment of this act. As used in this sub- 
division, the term “return” means, in the case of a return which 
has been amended, the return as finally amended.” 


Mr. SMOOT. That would not cover this case. 

Mr. JONES of Washington. In other words, where a tax- 
payer has acted in perfect good faith under the regulations 
issued by the Secretary or an opinion of the Attorney General, 
his action then, if in accordance with those regulations and 
the opinion of the Attorney General as a point of law should 
be conclusive. í 

Mr. COUZENS. Supposing the Supreme Court upsets one of 


those rulings? 
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Mr. JONES of Washington. Then it ought to be validated 
just the same. That is exactly what has happened. 

Mr. COUZENS. That is the reason why I think that we can 
not deal with it in a general way because there are perhaps 
thirteen or fourteen thousand of these cases. As to many of 
them, no one knows what will become of them; in fact only 
15 per cent of them anyone knows anything about. Any one 
of them may be changed at any time, but under this provision 
it could not be done. 

Mr. SMOOT. Are there not about 60,000 of them? 

Mr. JONES of Washington. It could be changed, but the 
change would not affect the rights of those who had made their 
returns and acted under the regulations as they were at the 
time they took action; in other words, it seems to me unjust 
and unfair to the citizens of this country, by regulation or oth- 
erwise, to make retroactive law. That is what this amounts to, 
and that is what was done in the case that we have taken 
care of by this provision. 

Mr. COUZENS. If the Senator knows of any other cases that 
we have not taken care of, I am in sympathy with his view- 
point, but I do not believe we can cover them en bloc, 

Mr. JONES of Washington. I do not see why we could not 
declare a general principle that will apply. That is what we 
have general laws for. 

Mr. COUZENS. I want to say that if we had passed a pro- 
vision like that in the act of 1924, all of the work that the 
investigating committee has done would have practically been 
null and void, because the result of the committee’s work has 
been to open up many cases that were closed irregularly and 
without published rulings, or with several rulings on the same 
subject. We can not cover all of the rulings dealing with the 
same subject where the rulings were different in identical 
cases. 

Mr. SMOOT. And the different cases in the meantime under 
a decision of the Supreme Court might be validated imme- 
diately, and not only that 

Mr. JONES of Washington. Why should they not be? 
Where the department has made regulations requiring the 
returns in a certain form, and citizens have made such returns, 
have relied upon them and acted upon them, and they have 
been approyed by the department, if, then, by reason of a sub- 
sequent decision or by reason of an opinion of the department 
the regulations are changed, the changed regulations ought not 
to relate back and to require something that the citizen did 
not have any idea or knowledge of at the time the return 
was made. 

Mr. WILLIS. That is precisely what happened in the case 
we are seeking now to remedy, 

Mr. JONES of Washington. That is what I want to see cor- 
rected. It ought to be corrected in a general way instead of 
picking out particular cases. I have not any objection to the 
Senator’s amendment, but I do think that we ought to adopt a 
general provision without picking out particular cases and 
showing favoritism, as it appears—not intentionally; I do not 
say that—but it looks as though by legislative act we are pick- 
ing out here and there particular classes to fayor them, as 
in this case here. I feel pretty certain that under that provi- 
sion there will be millions of dollars that will be lost to the 
Government. I do not say that it ought not to be done; but 
we ought not to pick it out in that particular case. 

Mr. WILLIS. The Senator from Washington does not mean 
to say that as to the pending amendment? 

Mr. JONES of Washington. I mean the provision in the 
bill. I gave notice a while ago that I expected to offer the 
amendment to which I referred. I shall not take the time 
of the Senate further now, but I wanted to call attention to 
these specific acts of acceptance. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Ohio [Mr. WILLIS]. 

The amendment was agreed to. 

Mr. SHORTRIDGE and Mr. COUZENS addressed the Chair. 

The PRESIDING OFFICER. The Chair recognizes the 
Senator from California. 

Mr. SHORTRIDGE. Mr. President, I offer the amendment, 
which I send to the desk. I advise the Senate that its pur- 
pose is to equalize and harmonize the law, in view of the fact 
that both Houses have agreed to a reduction in the tax on 
absolute or pure alcohol. This amendment, though somewhat 
elaborate in words, is designed to equalize the matter in re- 
spect to wine for medicinal, scientific, and sacramental purposes. 

Mr. COUZENS. Let us have the amendment read, Mr. 
President. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from California will be stated. 
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The PRINCIPAL CLERK. On page 264, after line 21, it is pro- 
posed to insert the following new section: 


TAX ON WINES AND BRANDY USED IN FORTIFICATION 


Src. 905. Sections 611 and 612 of the revenue act of 1918, as 
amended, are amended to read as follows: 

“rec. 611. That upon all still wines, including vermuth, and all 
artificial or imitation wines or compounds sold as still wine, which 
are hereafter produced in or imported into the United States, or which 
on the day after the enactment of the revenue act of 1926 are on 
any winery premises or other bonded premises or in transit thereto 
or at any customhouse, there shall be levied, collected, and paid, in 
lieu of the internal-revenue taxes now imposed thereon by law, taxes 
at rates as follows, when sold, or removed for consumption or sale. 

“Until January 1, 1927, on wines containing not more than 14 
per cent of absolute alcohol, 16 cents per wine gallon, the per cent 
of alcoho] taxable under this section to be reckoned by volume and 
not by weight; on and after January 1, 1927, and until January 1, 
1928, 12 cents per wine gallon; and on and after January 1, 1928, 
8 cents per wine gallon, 

“Until January 1, 1927, on wines containing more than 14 per 
cent and not exceeding 21 per cent of absolute alcohol, 40 cents per 
wine gallon; on and after January 1, 1927, and until January 1, 1928, 
30 cents per wine gallon; and on and after January 1, 1928, 20 cents 
per wine gallon. 

“Until January 1, 1927, on wines containing more than 21 per 
cent and not exceeding 24 per cent of absolute alcohol, $1 per wine 
gallon; on and after January 1, 1927, and until January 1, 1928, 75 
cents per wine gallon; and on and after January 1, 1928, 50 cents per 
wine gallon. 

“All such wines containing more than 24 per cent of absolute 
alcohol by volume shall be classed as distilled spirits and shall pay 
tax accordingly. . 

“Sec, 612. That under such regulation and official supervision and 
upon the giving of such notices, entries, bonds, and other security 
as the commissioner, with the approval of the Secretary, may pre- 
scribe, any producer of wines defined under the provisions of this 
title may withdraw from any fruit distillery or special bonded ware- 
house grape brandy, or wine spirits, for the fortification of such wines 
on the premises where actually made: Provided, That there shall be 
levied and assessed against the producer of such wines a tax (in lieu 
of the internal-reyenue tax now imposed thereon by law) until Janu- 
ary 1, 1927, of 60 cents per proof gallon of grape brandy or wine 
spirits whenever withdrawn and hereafter during the year 1926 so 
used by him in the fortification of such wines during the preceding 
month, which assessment shall be paid by him within 10 months from 
the date of notice thereof: And provided further, That nothing con- 
tained in this section shall be construed as exempting any wines, 
cordials, liquors, or similar compounds from the payment of any tax 
provided for in this title. On January 1, 1927, and until January 1, 
1928, this fortifying tax on such brandy or grape spirits shall be 45 
cents per proof gallon, and after January 1, 1928, 30 cents per gallon. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from California. 

Mr. COUZENS. I should like to have the Senator explain 
the effect of the amendment. 

Mr. SHORTRIDGE. Mr. President, I do not think it is 
necessary to multiply words; but, in response to the sugges- 
tion of the Senator from Michigan, I invite attention to the 
fact that the House reduced very materially the tax on alco- 
hol. The bill came to the Senate and went before the Finance 
Committee. That committee disagreed with the action of the 
House; but thereafter in this Chamber, the matter being very 
fully considered, the Senate receded or refused to agree with 
the recommendation of the committee. In other words, the 
Senate agreed to the House provision; so that there is a ma- 
terial reduction in the tax on pure alcohol. 

The amendment which I have submitted at the request of 
the grape growers and wine makers, not only in my State but 
in other States, proposes, it will be observed, to reduce the 
tax 25 per cent, which is less, indeed, than the reduction in 
the bill applying to alcohol as it came from the House and as 
it is now agreed to by both Houses. 

Mr. COUZENS. By how much will it reduce the revenue? 

Mr. SHORTRIDGE. If the amendment shall be agreed to 
in the form in which it is drafted, the reduction will amotnt to 
approximately a half million dollars, measured by the past 


returns. I do not think that any serious or valid objection 
can be made to the amendment. I haye heard of none from 
any quarter. 


Mr. SMOOT. The House reduced the tax on alcohol, but 
the House did not reduce the tax on wine. 

Mr. SHORTRIDGE. That is true. 

Mr. SMOOT. Why should we reduce the tax on wine? There 
is no special relation whatever between alcohol and wine. 
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Mr. SHORTRIDGE. Both Houses have voted to reduce 
the tax on alcohol, for good and sufficient reasons, as we must 
assume, 

. Mr. SMOOT. But the same body did not reduce the tax 
on wine. 

Mr. SHORTRIDGE. I grant that it did not, but I am very 
sure that when the amendment goes to conference the House 
conferees will agree to the amendment. I am not aware that 
it was presented in the other body. 

Moreover, let me state, in perfect candor to Senators, that 
I am advised by the president of the association that this 
reduction would not have been asked for if the reduction in 
alcohol had not been made. There was no disposition to urge 
this amendment, but, inasmuch as the tax has been or, I as- 
sume, will be reduced on pure alcohol it is here proposed to 
be reduced on wine containing a certain percentage of alcohol. 

Mr. SMOOT. Let me ask the Senator a question. Does 
the amendment apply only to still or sparkling wines and 
cordials and grape brandy for fortifying sweet wines? 

Mr. SHORTRIDGE. Yes. I think that would cover it. 

Mr. SMOOT. I will try to figure out just what we are go- 
ing to lose by way of revenue. I did not follow the amend- 
ment. So I asked the Senator if it only refers to still or 
sparkling wines, cordials, and so forth, at 16 cents to $1, and 
grape brandy for the fortifying of sweet wines at 60 cents 
per gallon. Are those the items that are covered by the Sena- 
tor’s amendment? 

Mr. SHORTRIDGE. According to the figures submitted to 
me by the department, the reduction will not amount to more 
than half a million dollars, if that much. 

Mr. SMOOT. I think, figuring it up roughly here, that that 
is right as to the amount involved. Perhaps we had better let 
it go into the bill and let it go to conference, Mr. President, 
and then we will thrash it out there. 

Mr. SHORTRIDGE. Very well. 

Mr. HARRISON. Mr. President, may I inquire how much 
this amendment seeks to reduce the taxes? 

Mr. SMOOT. Approximately $500,000. 

Mr. SHORTRIDGE. Somewhat less than half a million 
doliars. 

Mr. SMOOT. We will let it go to conference. 

Mr. HARRISON. And the committee accepts it? 

Mr. SMOOT. I say, we will let it go to conference. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from California. 
[Putting the question.] By the sound the “noes” seem to 
have it. 

Mr. SHORTRIDGE. Mr. President, I will call for a quo- 
rum here in a moment. 

Mr. SMOOT. Let us have a division. 

On a division, the amendment was agreed to. 

Mr. HARRISON. What was the vote, Mr. President? 

The PRESIDING OFFICER. The amendment was agreed to. 

Mr. FRAZIER. Mr. President, I appeal from the Gecision 
of the Chair. 

Mr. KING. I raise the point of order that the appeal is 
entirely too late. I call for the regular order. 

Mr. COUZENS. Mr. President, I send to the desk an 
amendment to be inserted on page 22, line 16, of the bill. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLERK. On page 22, line 16, after the word 
“paragraph,” it is proposed to insert a new subsection, as 
follows: 

(3) Such intangible values as may be due to the taxpayer's posses- 
sion of capital, manufacturing ability, operating ability, selling abil- 
ity, good will, or organization shall not be included in values to be 
depleted. 

Mr. COUZENS. Mr. President, that is to take care of the 
provision beginning on line 12, of page 21, which says: 

The basis upon which depletion, exhaustion, wear and tear, and 
obsolesCence are to be allowed in respect of any property shall be the 
same as is provided in subdivision (a) or (b) for the purpose of de- 
termining the gain or loss upon the sale or other disposition of such 
property, except that— 

(1) In the case of mines discovered by the taxpayer after February 
28, 1913, the basis for depletion shall be the fair market value of the 
property at the date of discovery— 

And so forth. I shall not read the whole clause; but the 
amendment is proposed to exclude from the computation any 
intangible value such as provided in the amendment. 

Mr. SMOOT. Mr. President, I desire to read the statement 
of the department in opposition to the amendment, and then 
I will let the Senate decide the matter: 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 12 


The law does not permit depletion of the “taxpayer's business as 
a going concern,” but only the “mine, oil or gas well, other natural 
deposits, and timber.” It states that “a reasonable allowance for 
depletion” shall be made “in the case of mines, oil or gas wells, 
other natural deposits, and timber.” (Sec. 214(a) 9 and sec, 284(a) 
S—in 1924 revenue law—same in proposed 1926 revenue law—see 
H. R. 1, p. 51 and p. 91.) It is, therefore, the mines, oil or gas 
wells, or natural deposits that are being “depleted” and for which 
the allowance is given. 

By no possible construction of the text of the law can this allow- 
ance be “claimed to include any other value, tangible or intangible,” 
than that of the natural resource itself. It is the tangible deposit 
of mineral, oil, or gas, that is being exhausted and forms the depletion 
base. There is no ambiguity in the existing or the proposed statute 
on this subject. 


Mr. COUZENS. Mr. President, then, if that is true, there 
is no objection to putting this amendment in the law, because 
this just carries out the practices as claimed by the bureau, 
which we contend, however, have not been indulged in. 

Mr. SMOOT. Of course, the department takes the position 
that if that be the case there is no necessity of it. 

Mr. COUZENS. If the practice of the bureau is as the 
Senator has stated, then there can be no objection to this 
amendment, because this amendment only provides for what 
the bureau say they are already doing. 

Aoi KING. Mr. President, will the Senator from Michigan 
yield? 

Mr. COUZENS. Yes. 

Mr. KING. I have not in my mind very distinctly the testi- 
mony taken by the Couzens committee upon which an amend- 
ment of this kind might be predicated; but, as I recall, there 
was some testimony which tended to show that selling ability, 
and particularly good will, were treated as an intangible prop- 
erty, and subject to such advantages or disadvantages, depend- 
ing upon the point of yiew, as might result therefrom; and 
my recollection is that it was the consensus of opinion when 
that matter was under consideration, and there was no objec- 
tion to it by any of the Senators, that perhaps it ought to be 
met by an amendment. I will ask the Senator if his memory 
is refreshed so that he can enlighten us as to what the ‘esti- 
mony showed upon that matter? 

Mr. COUZENS. The testimony showed in a number of 
eases, which if it is necessary to read I wil read, that other 
elements than the value of the resources in the ground have 
been included in computing the value. 

Mr. SMOOT. There were five cases, were there not, in the 
investigation? 

Mr. COUZENS. I do not remember the number of cases, but 
if it is not the practice there certainly can be no objection to 
putting it in the law. I do not get the discussion of the 
Senator from Utah, because he says the practice of the bureau 
is to do the very thing that the amendment provides for. 

Mr. SMOOT. I say that that is what the department itself 
claims. 

Mr. COUZENS. Then there can be no objection to the 
amendment, 

Mr. SMOOT. If that is the case, allow the amendment to 
be agreed to, and then I will ask for a further statement from 
the department. I have no objection to the adoption of the 
amendment. 

The PRESIDING OFFICER. Without objection, the vote 
whereby the committee amendment to which this is proposed 
as an amendment was agreed to will be reconsidered. The 
question is upon the amendment of the Senator from Michigan 
to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. COUZENS. Mr. President, I send to the desk another 
amendment, to be inserted on page 100, line 9. I spoke to the 
chairman of the committee about it, and he saw no objection 
to it. I believe it will haye to take the same parliamentary 
course. 

Mr. SMOOT. No; it will not be necessary to reconsider that. 
This is not an amendment to an amendment. It is a straight 
amendment. 

The PRESIDING OFFICER. The amendment will be 
stated. 


The CHIEF CLERK. On page 100, line 9, it is proposed to 


strike out the word “voting,” and on line 11 it is proposed to 
strike out the word “ voting.” 

Mr. COUZENS. That is to provide for corporations that 
have a large amount of nonvoting stock. 

Mr. SMOOT. There is no objection at all to that, Mr. Presi- 
dent. That ought to be done. ; 


a a 
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The PRESIDING OFFICER, The question is on petens a head of a family or married person living with husband cr 


to the amendment. 

The amendment was agreed to. 

Mr. KING. That will be treated as one amendment? 

The PRESIDING OFFICER. It will. 

Mr. COUZENS. Mr. President, I send to the desk another 
amendment providing for an addition to section 1101, on page 
286 


The PRESIDING OFFICER. The amendment will be 
stated. 

The Curer CLERK. On page 286, it is proposed to strike out 
lines 2, 8, and 4 and to insert; 


Sec. 1101. The commissioner, with the approval of the Secretary, 
shall prescribe and publish all needful regulations for the enforcement 
of thie act, and the commissioner shall promulgate and publish all 
rules, practices, principles, and formulas applied or followed in the 
Interpretation and application of any revenue act and/or the regula- 
tions to the determination of tax subject to the provisions of section 
8167 of the Revised Statutes. 


Mr. SMOOT. I see no objection to that amendment, Mr. 
President. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Michigan. 

The amendinent was agreed to. 

Mr. COUZENS. Mr. President, the senior Senato: from 
Idaho [Mr. Boram] this morning had read into the Rxconn a 
telegram which said this: 


Italics in House tax bill 


and I think the telegram is intended to mean “Senate tax 
bill "— 


Section 203 (c), page 11, have alleged joker which will exempt from 
taxation dividend that was paid in Electric Bond and Share stock 
early ty 1925, also many other similar dividends. 


The Senator from Idaho asked me about the matter and 
asked me if I would explain it to the Senate; and I do it for 
the Recorp and lu response to the request of the Senator from 
Idaho. 

This provision, which I have looked into, simply means sub- 
stantially a stock dividend. In other words, in the particular 
case referred to in the telegram the General Electric Co. dis- 
posed of its shares in the Electric Bond & Share Co. to its own 
stuckholders, so as to avoid what was perhaps thought to be 
a combination in restraint of trade. So they disposed of the 
shares that they owned in the Electric Bond & Share Co. to 
their stockholders in proportion to their holdings. In other 
words, it was substantially a stock dividend, and therefore was 
not taxable; and there is therefore no exception to be taken to 
the section, as I see It. 

Mr. SMOOT. Mr. President, I want to say further that the 
subject matter of the telegram is covered by existing law in 
these words: 


If there is distributed, in pursuance of a plan of reorganization— 


Mr. COUZENS, But this was not a plan of reorganization. 

Mr. SMOOT. Oh, yes; that was a reorganization, 

Mr. COUZENS. Oh, no; not in the distribution of the 
shares referred to in the telegram. That was not a reorganizu- 
tion. It was a disposition of the assets of the General Elec- 
tric Co. to its stockholders, and was substantially giv- 
ing them stock that they already owned, but no cash. Of 
course, when the stock is sold by the stockholders, it then will 
be taxable. 

Mr. SMOOT. Mr. President, if the Senator will read what 
the term “ reorganization” means in existing law, I think he 
will agree with me. 

Mr. COUZENS. There is no discussion, anyway? There 
is no argument? 

Mr. SMOOT. No; there is no argument. I want to say 
that the sender of the telegram was simply mistaken; that is 
all. 

Mr. HARRIS, Mr. President, I offer the amendment which 
I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Cmr Cierx. On page 56, after line 16, it is proposed 
to insert: 


All persons whose net incomes do not exceed thelr personal exemp- 
tion, plus credit for dependents, by more than $500, are hereby 
exempted from the payment of the normal tax. 


Mr. HARRIS, Mr. President, the credit allowed by law to each 
individual in computing his or her income tax, known as the 
personal exemption, is now for a single person $1,000 and for 
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wife 52,500. Under the revenue bill as it passed the House 
and was reported to the Senate from the Finance Committee the 
personal exemption will be raised to $1,500 for a single person 
and $3,500 for a head of a family or married person. 

It is estimated by the committee that 2,350,000 persons who 
now pay income tax will be entirely relieved from payment of 
such tax by this increase of the personal exemption. 

The reduction in revenue receipts resulting from this in- 
crease of the personal exemption will amount to $42,000,600, 
according to the House committee report of the bill. 

The 2,350,000 persons who will no longer be required to pay 
income tex are those whose incomes range between $1,000 and 
$1,500 for single persons and $2,500 and $3,500 for heads of 
families and married persons. They belong to that class of 
hard-working good citizens whose incomes are entirely ab- 
sorbed in payment of necessary living expenses of themselves 
and their families, They are the people most in need of relief, 
and I heartily approve the action of the House and our Finance 
Committee in affording them complete exemption. 

I regret that the Finance Committee has not found it ad- 
visable to recommend a further increase of the personal ex- 
emption to $2,500. for single persons and $5,000 for heads of 
families and married persons, Men and women, particularly 
heads of families, with small or moderate incomes, are taxed 
indirectly all they can bear through the Republican high pro- 
tective tariff, which greatly increases the prices of practically 
all the necessities of life; and we should not place upon them 
the additional burden of income tax. 

I have always contended that a married person whose in- 
come does not exceed $5,000 should be relieved from payment 
of any income tax whatever, and I hope the day is not far dis- 
tant when this can or will be done. 

Apparently the Finance Committee feared that the reduction 
in revenue receipts would be too great to justify an increase 
of the personal exemption beyond $1,600 for single persons and 
$3,500 for heads of families and married persons, As pre- 
viously stated, the reduction in revenue receipts that will re- 
sult from this increase of the personal exemption amounts to 
$42,000,000. It is well to note, however, that less than half of 
this amount would have been paid by the 2,350,000 taxpayers 
relieved from payment of tax by the increase of the personal 
exemption, 

All taxpayers profit by any raise in the personal exempticn, 
but not to the same extent. The actnal reduction of income 
tax resulting from such raise is about four and one-half times 
as great for a person with large income as for one with a 
small income. For instance, raising the personal exemption 
$1,000, as is provided in the revenue bill, for heads of families 
and married persons, reduces the income tax by $50 for one 
whose net income exceeds 520,000 and only $11.25 for one 
whose ineome is $7,500 or less, This is due to the fact that the 
tax rate for the larger income is, under this bill, 5 per cent, 
and for the smaller 144 per cent, less 25 per cent reduction for 
earned incomes. 

I have no objection to scaling down the tax of the wealthy 
man or woman just as much as the needs of the Government 
will permit. On the contrary, I shall always urge that this 
be done, but to my mind it is more important to remove en- 
tirely the burden of income tax from married persons with 
incomes of $5,000 und less than to make such grent reduetion 
in the taxes of those with larger incomes. 

In the face of the strong opposition of the majority mem- 
bers of the Finance Committee to any further reduction of the 
revenue receipts it may not be possible at this session to raise 
the personal exemption, from which all taxpayers profit, more 
than is provided in the bill as reported by the committee; that 
is, to $1,500 for single persons and $3,500 for heads of families 
and married persons, though I, myself, agree with the minority 
members that it would be perfectly safe to make still greater 
cuts in many of the taxes, particularly in the so-called 
nuisance taxes. I hope, however, the Senate will adopt my 
amendment exempting all persons whose net incomes do not 
exceed their personal exemptions by more than $500, 

My amendment will have the same effect as raising the 
personal exemption for those with incomes between $1,500 and 
$2,000, in the case of the single persons, and $3,500 and $4,000 
in the case of heads of families and married persons, since it 
will relieve them from payment of any income tax. My amend- 
ment will not reduce or in any way affect the taxes of those 
whose incomes exceed these amounts, and the loss in revenue 
receipts will be small in comparison with the loss that would 
result from a corresponding increase of the personal exemption 
for all taxpayers, I shall later show that even this small re- 
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duction in the revenne recefpts will be largely, if not wholly, 
offset by saving in operating expenses of the Internal Revenue 
Burean. * 

As hus been stated, those profiting by my amendment are 
single persons with incomes between $1,500 and $2,000 and 
heads of families and married persons with incomes between 
$2,500 and $4,000, of whom there are about 850,000, and this 
number will be wholly exempt from income tax, in addition 
to the 2,350,000 exempted by the increase of the personal ex- 
emption as provided in the revenue bill. 

The revenue hill, with my amendment, will in effect raise 
the personal exemption to $2,000 for single persons and $4,000 
for married persons, and will relieve 8,200,000 from tncome 
tax who would have to pay under the old law. 

The income tax that would be paid by the 850,000 men and 
women exempted by my amendment would range from a few 
cents for those whose vet incomes only slightly exceed their 
personal exemptions to $5.63 for those whose net incomes ex- 
ceed their personal exemptions by $500. The average tax that 
wonld be paid by them is 82.81. The total tax they would 
be required to pay is thus $2,390,625 (850,000 & 52.8125); and, 
since no other taxpayers are affected by my amendment, this 
sum represents the total gross reduction of revenue receipts 
that would result from its adoption. 

In a speech before the Senate at the last session of Congress 
I showed that the average cost of collecting income tax was 
about $6 for each taxpayer, large and small. My calculation 
was based upon information furnished me by the acting col- 
lector of internal revenue, in a letter dated April 28, 1924, 
from which it appeared that the Government was spending in 
the vicinity of $25,000,090 to collect the Federal Income taxes. 
At that time the total number of taxpayers was estimated by 
the Secretary of the Treasury to be 4,561,357. The average 
cost of collecting the tax (about $6) was determined by divid- 
ing the total annual cost ($25,000,000) by the number of 
taxpayers. 

More recent statistics have not materially changed the aver- 
age cost per taxpayer of collecting the income tax, though some 
contend that it exceeds my conservative estimate of $6. 

This average cost of collecting income tax excecds the great- 
est amount (85.83) that would be paid by any one of the 
850,000 taxpayers relicved by my amendment. As has been 
stated, the average tux of this group is only $2.8114. 

The cost of collecting the tax from these small taxpayers 
would not be as much as the average for all taxpayers ($6), 
but it would approximate $2.81, the average tax the former 
class wonld pay. 

It is thus evident that the total cost of collecting the income 
tax from the 850,000. men and women exempted by my nmend- 
ment approximates, if it does not actually exceed, the $2,390,625 
they would be required to pay under the revenue bill now 
before the Senate. 

The Washington papers publishing the income taxes of resi- 
dents of the District of Columbia and vicinity contained page 
after page of names of men and women that paid less than 
one dollar each. 

Is there anyone that honestly believes it does not cost the 
Government a dollar to examine, brief, or mike notation on 
und Me an income-tax return, make record of payments, re- 
examine return for final settlement, and do many other things 
incident to the collection of income taxes? The cost of floor 
space alone for the filing cases coutuining 850,000 returns nnd 
the correspondence relating thereto, is no small item, and it 
continues from year to year. 

Of the 850,000 taxpayers relieved by my amendment fully 
200,000 would pay less than a dollar each, and 500,000 would 
pay less than $2.81, the average tax for the entire 830,000. 


There is not the slightest doubt in my mind that it would | 


cost a great deal more to collect the taxes from the 00,000 
men and women that pay from a few cents to $2.81 each than 
the Government will receive from them In income tax. If the 
Government actually loses money by taxing these people with 
small incomes, and it certainly does, why should we continue 
to force them to go to the trouble and expense of muking out 
incéme-tax returns and paying the taxes? They need this 
money to make ends meet, and we should not tuke it from 
them simply to furnish employment to a lot of clerks, messen- 
gers, and Inspectors in the Internal Revenue Burenn. 

It is possible that the total taxes of the remaining 350,000 
relieved by my amendment may slightly exceed the cost of 
collection, but I am confident that the small loss the Govern- 
ment would sustain through the exemption of these 350,000 
men and women, whose income taxes range between $2.81 and 
$5.63, would be made up in the gain from the exemption of the 
500,000 that pay less than $2.81 each. 
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The Government enn, therefore, exempt the entire 850,000 
beneficiaries of my amendment without appreciable, if any, net 
loss of revenue. 

The Internal Revenue Bureau will, of course, oppose niy 
amendment, as they have opposed every move to reduce the 
number of income taxpayers, for its adoption would force the 
discharge of possibly fifteen hundred or more of thelr employ- 
ees, but I um not one of those who feel that tuxes shouk! he 
collected simply to provide jobs for clerks, however faithful 
and efficient they muy be. 

The honorable Secretary of the Treasury, Mr. Mellon, is of 
the opinion that paying income tax makes a man take deeper 
interest in the Government, its policies and activities, and that 
it is, therefore, unfortunate to reduce the number of taxpayers, 
I was rather shocked to hear the distinguished chairman of 
the Finance Committee voice similar sentiments on the floor 
of the Seunte a few days ego. 

I do not believe, however, there are many in this Chamber 
who feel that a mau will become more patriotic by being de- 
prived unnecessarily of money he sorely needs to support him- 
self and his family; and it certainly is unnecessary, to say the 
least, to make such a man pay income tax when it costs the 
Government more to collect it than the tax amounts to. 

It will be remembered that Secretary Mellon opposed the 
amendment I introduced in October, 1921, providing for a 50 
per cent reduction of the normal tax on earned incomes, be- 
cause he then thought the plan to make a distinction between 
earned and unearned incomes was not workable. On the 
strength of his report my amendment was defeated by a strict 
party vote, 

Two years later Secretary Mellon adopted my plan bodily, 
except as to the per cent of reduction, and incorporated it in 
the bill or plan that bore his name. 

The earned income provision was passed by the last Con- 
gress without a dissenting vote in either House, and it is now 
regarded ss a permanent feature of our income-tax system. 

When the Secretary of the Treasury finds time to study my 
present plan to extend complete exemption to 850,000 small 
taxpayers, I feel sure he will again change his mind. 

In conclusion, I desire to repeat that my amendment in 
effect raises the personal exemption to $2,000 for single per- 
sons and $4,000 for heads of families and married persons 
Whose net incomes do not exceed these amounts, without re- 
dancing or in any way changing the amounts to be paid by other 
taxpiyers. 

It will wholly relieve abont 850.000 men and women from 
income tux who would have to pay under the revenne bili as 
reported by the committee. 

The incomes of the beneficinries of my amendment range be- 
tween $1,500 and $2,000 for single persons and $3,500 and 
$4,000 for heads of families and married persons. The taxes 
they would pay vary from a few cents to $5.63, the average 
being $2.81. 

The gross reduction in revenne receipts that would result 
from the adoption of my amendment amvunts to only $2,390,- 
625, and this will be largely, if not wholly, offset by saving in 
operating expenses of the Internal Revenue Burean. 

My amendment will also put an end to the uneconomical, if 
not nbsurd, practice of requiring men and women with sinall 
Incomes to pny taxes when the cost of collection equals or ex- 
ceeds the amount they pay. 

My amendment does not in any way ecouflict with the recom- 
mendations of our Finance Committee; on the contrary, It 
supplements the efforts of the committee to exempt as large 
a number of persons as possible from payment of any tax 
whatever. 

Anyone who rend in the newspapers the income-tax assess- 
ments noticed page after page in the Washington papers show- 
ing amonnt of tax paid by persons from 1½ cents up to $5.62. 
It would lose in 1eyenue to the Government only two million 
and a half dollars and it wonld save these 850,000 worthy 
people from a few cents to a few dollars. The Goyernment 
will not lose anything, because it cosfs. the Government to 
make out these 850,000 tax returns more than the Government 
could collect from the tuxpayers. 

The Treasury Department made a statement that it cost 
about $6 to audit these income-tux returns, oud this would 
average only $2.84 between the difference between 144 cents 
and $5.62. 

I hope this amendinent win be agreed to. 

The PRESIDENT pro tempore. The question Is on agreeing 
to the amendinent offered by the Benator from Georgia [Mr. 
HARRIS]. 

The amendment was rejected. 
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Mr. McKELLAR. I offer an amendment, which I send to the 
desk. 

The PRESIDENT pro tempore. The clerk will report the 
amendment. 

The Reaping CrerK. On page 264, after line 21, to insert the 
following: 

DISTRICT COURTS 

Exclusive jurisdiction is hereby conferred upon the district courts 
of the United States to hear and determine, according to the rules of 
equity, as in other cases where the sum involved exceeds $3,000, first, 
all claims of taxpayers hereafter arising for refunds; second, all 
claims of taxpayers hereafter arising for depletions and abatements; 
third, all claims for additional taxes claimed by the Government against 
any taxpayer, whatever the nature of the claim, when the amount is in 
excess of $3,000. 

No action shall be maintained under this section unless brought 
within the statute of limitations two years from the date of payment 
of the tax, or if brought by the Government two years from the date 
the tax became due: Provided, That in all cases of fraud the action 
may be brought at any time within six years. Service of process upon 
the district attorney of the district in which the taxpayer resides, or 
his assistant, shall be binding upon the United States, and the district 
attorney shall defend all tax suits brought under this paragraph, All 
suits brought on behalf of the Government under this paragraph sball 
be brought by the district attorney of the district in which the tax- 
payer resides. The records of the Internal Revenue Bureau respecting 
such claims of taxes shall be sent to the district attorney in the event 
of a suit brought under this section and shall be available to the in- 
spection of the taxpayer or his attorney. Appeals from the decision 
of the district judge are to be granted in accordance with the rules of 
practice in other equity cases arising in such courts. 


Mr. SMOOT. I do not know just what effect this would 
have, as to whether it would crowd the district courts or not. 
I think we had better accept the amendment and let it go to 
conference, and in the meantime find out what its effect 
would be. 

The PRESIDENT pro tempore. The question is upon agree- 
ing to the amendment. f 

The amendment was agreed to. 

The PRESIDENT pro tempore. The bill is still in Com- 
mittee of the Whole and open to amendment. If there are no 
further amendments to be proposed—— 

Mr. LA FOLLETTE. Mr. President, I suggest the absence of 
a quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


a 
Ashurst Frazier Metcalf Shipstead 
Bayard Gerry Moses Shortridge 
Blease Goff Neely Simmons 
Broussard Hale Norbeck Smith 
Butler Harreld Norris Smoot 
Cameron Harris Nye Stanfield 
Capper Harrison Oddle ‘Trammell 
Copeland Heflin Overman Tyson 
Couzens Jones, Wash, Pepper Walsh 
Deneen Kendrick Phipps Warren 
Dill Keyes Pine Watson 
Edge Kin, Ransdell Weller 
Edwards La Follette Reed, Mo. Wheeler 
Fernald McKellar Reed, Pa. Willis 
Ferris McLean Robinson, Ind. 
Fess McMaster Sackett 
Fletcher McNary Sheppard 


The VICE PRESIDENT. Sixty-five Senators having an- 
swered to their names, there is a quorum present. The bill 
is still in Committee of the Whole, and open to amendment. 

Mr. KING. Mr. President, I invite attention to page 265, 
line 19. I move to strike out the figures 510,000,“ and to 
insert in lieu thereof “ $7,500,” so that it will read: 


Each member shall receive salary at the rate of $7,500 per annum, 


The reference is to members of the Board of Tax Appeals. 
I want to say just a few words in support of this amendment. 

The members of the Board of Tax Appeals now receive, 
and have received since the organization of the board, $7,500 
per annum. Most of the members of the board are young men 
who were in the solicitor’s office receiving $3,000 or $3,500 or 
perhaps as high as $4,500. Four or five of them were ex- 
employees of the department who had gone out for the purpose 
of practicing before the department and engaging in tax col- 
lections. They have been brought back into the department. 
They were former employees of the department who never 
received to exceed $5,000 per annum. We gave them the same 
compensation that is paid to district judges of the United 
States in the most important districts and States of the Union, 
$7,500 per annum. Now we have lifted these young boys out 
of their jobs at $3,500 to $4,500 a year and made them mem- 
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bers of the Board of Tax Appeals and it is proposed now to 
increase their salaries to $10,000 per annum. 

I think it is unfair. It may not be defended it seems to me 
by any Senator. I am willing that they shall receive the same 
compensation that is now received by the district judges of 
the United States, to wit, $7,500 per annum. This salary is 
more than is received by the judges of the supreme court of a 
majority of the States of the Union. Why these young boys, 
many of whom went into the bureaus as young boys 22 or 23 
years of age and have been there only a few years, should be 
transplanted to these positions and then receive more than the 
Federal judges of the United States, many of whom are law- 
yers of distinction and character and ability and who have 
been practicing their profession for 20 or 30 years, surpasses 
my comprehension. I repeat that I do not think it can be de- 
fended, and it seems to me the Senate should unanimously 
reject the amendment tendered to the law and limit these men 
to the compensation which they are now receiving, $7,500 per 
annum. 

The VICE PRESIDENT. The question is on the amendment 
offered by the junior Senator from Utah. 

Mr. MOOT. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. ASHURST. I would like to have the question stated. 

The VICH PRESIDENT. The question is upon the amend- 
ment of the junior Senator from Utah relating to the compen- 
sation of members of the Board of Tax Appeals, striking out 
$10,000 and inserting $7,500. The clerk will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. COPELAND (when his name was called). On this 
matter I have a pair with my colleague, the senior Senator 
from New York [Mr. Wapsworra]. If he were here he would 
vote “nay” and as I intend to vote that way, I am at liberty 
to vote. I vote “nay.” 

Mr. FERRIS (when his name was called). I have a pair 
with the senior Senator from Kansas [Mr. Curtis]. In his 
absence I withhold my vote. 

Mr. FLETCHER (when his name was called). I have a 
general pair with the senior Senator from Delaware [Mr. pu 
Pont]. In his absence I withhold my vote. If permitted to 
vote, I would vote “ yea.” 

Mr. McLEAN (when his name was called). I have a pair 
with the Senator from Virginia [Mr. GLAss]. In his absence 
I withhold my vote. 

Mr. PEPPER (when his name was called). I transfer my 
pair with the junior Senator from New Mexico [Mr. Brarron] 
to the junior Senator from Minnesota [Mr. ScHALL] and vote 
“nay.” 

The roll call was concluded. 

Mr. BLEASE. Making the same announcement as to my 
pair with the junior Senator from Missouri [Mr. WIILIAus!. 
I withhold my vote, 

Mr. McLEAN. I transfer my pair with the Senator from 
Virginia [Mr. Grass! to the Senator from Vermont [Mr. 
GREENE) and vote “nay.” 

Mr. McNARY. I again announce my pair with the Senator 
from Maryland [Mr. Brece]. I am advised that if he were 
present he would vote as I intend to vote. I vote “nay.” 

Mr. JONES of Washington. The senior Senator from Kan- 
sas [Mr. Curtis] is detained from the Senate on account of 
illness. He is paired with the junior Senator from Michigan 
[Mr. Ferris]. 

I desire to announce the following general pairs: 

The Senator from Iowa [Mr. Brooxuarr] with the Senator 
from Arkansas [Mr. Caraway] ; 

The Senator from Maine [Mr. Frrnatp] with the Senator 
from New Mexico [Mr. Jongs] ; 

The Senator from Connecticut [Mr. BIN HAM] with the Sena- 
tor from Nevada [Mr. Prrrman] ; 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFEÆLD] ; and 

The Senator from Illinois [Mr. McKrnrey] with the Senator 
from Virginia [Mr. Swanson]. 

The result was announced—yeas 19, nays 41, as follows: 


YEAS—19 
Couzens Kendrick Nye Trammell 
Dill ing Overman son 
Frazier McKellar Reed, Mo. alsh 
Harreld Neely Sheppard Wheeler 
Harris Norris Suipstead 
NAYS—41 
Ashurst Deneen Heflin Metcalf 
Bayard Edge Jones, Wash. Moses 
Broussard Edwards Keyes Norbeck 
Butler Fess La Follette Oddie 
eron Gerry McLean Pepper 
apper Goff McMaster Phipps 
peland Hale McNary Pine 
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Ranadell Shortridge Stanfield Willis 
Reed, Pa. Simmons Warren 
Robinson, Ind, Smith Watson 
Sackett Smoot Weller 

NOT VOTING—36 
Bingham Dale Gooding Means 
Blease du Pont Greene Pittman 
Borah Ernst Harrison Robinson, Ark. 
Bratton Fernald Howell chall 
Brookhart Ferris Johnson tephens 
Bruce Fletcher Jones, N. Mex. Swanson 
Caraway George nroot Underwood 
Cummins Gillett McKinley Wadsworth 
Curtis Glass Mayfield Williams 


So Mr. Krne’s amendment was rejected. 

Mr. KING. Mr. President, I submit the amendment which 
I send to the desk and ask for its adoption. 

The PRESIDING OFFICER. The amendment will be 
stated, 

The Chir CLERK. On page 93, after line 8, insert the fol- 
lowing: 

Deductions for the amortization of facilities constructed, erected, 
installed, or acquired on or after April 6, 1917, for the production of 
articles contributing to the prosecution of the war against the Ger- 
man Government shall not be allowed in cases where the facility 
acquired was an operating plant when acquired by the taxpayer, in 
cases where the construction, erection, installation, or acquisition of 
the facility was contracted for prior to April 6, 1917, nor in cases in 
which such amortization was not claimed at the time of filing the 
return of the taxpayer for the years 1918, 1919, 1920, or 1921. 

No deduction for the amortization of facilities retained in postwar 
use by the taxpayer in excess of the difference between the cost of 
such facility and the cost of replacing such facility on March 3, 1924, 
shall be allowed unless such facility consists of a single indivisible 
unit, the size of which exceeds the taxpayer's postwar requirements, 
when future requirements are duly considered. In case the facility 
upon which amortization is claimed is a single indivisble unit, the 
size of which exceeds the taxpayer's postwar requirements, when 
future requirements are duly considered, the amortization allow- 
able shall be the difference between the cost thereof and the March 3, 
1924, cost of acquiring a facility of size adequate to meet the tax- 
payer's postwar requirements, 

All allowances of deductions from the income of 1918, 1919, 1920, 
and/or 1921 for the amortization of war facilities heretofore made in 
cases in which a final determination of tax has not been made upon 
the approval of this act and in cases pending before the Board of Tax 
Appeals shall be redetermined in accordance with the provisions of 
this section, 


Mr. KING. Mr. President, the purpose of the amendment 
which I have offered is to make certain the deductions for 
amortization of war facilities, as authorized by the revenue 
act of 1918, as amended by the revenue act of 1921, and to 
rectify the abuses which haye been manifested in the admin- 
istration of amortization allowances by the Bureau of Internal 
Revenue. The original act provided that in the case of build- 
ings, machinery, equipment, or other facilities constructed, 
erected, installed, or acquired on or after April 6, 1917, for the 
production of articles contributing to the prosecution of the 
war against the German Government, a reasonable deduction 
for the amortization of such part of the costs of such facili- 
ties as had been borne by the taxpayer should be made, but 
not including any amount otherwise allowed by a previous act 
of Congress as a deduction in computing net income. 

For the years 1918, 1919, 1920, and 1921 the statute author- 
ized corporations whose war activities had come within its pro- 
visions to file claims for reasonable allowances for the amorti- 
zation of the cost of war facilities. The revenue act of 1921, 
however, amended the provisions of the law governing amorti- 
zation deductions and provided that deductions for amortiza- 
tion of war facilities should be allowed against the gross in- 
come for any taxable year ending before March 3, 1924, if 
claim for amortization had been made at the time of the filing 
of corporation returns for any of the taxable years 1918, 1919, 
1920, or 1921. The act of 1921 further authorized the com- 
missioner at any time prior to March 8, 1924, at the request 
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of the taxpayer, to reexamine the return, and if he found as 
a result of an appraisal or from other evidence, that the de- 
duction originally allowed was incorrect, the income, war- 
profits, and excess-profits taxes for the year or years affected 
shall be redetermined and the amount of tax due upon such 
redetermination, if any, should be paid upon notice and de- 
mand by the collector, or the amount of tax overpaid, if any, 
should be credited or refunded to the taxpayer in accordance 
with the provisions of section 252 of the revenue act. 

The total amount of amortization which had been allowed 
by the amortization engineers up to April 25, 1925, was $596,- 
934,813, and claims amounting to an additional amount of 
$75,171,169 were pending on that date. 

The staff of the investigating committee has examined all 
allowances for amortization exceeding $500,000. The allow- 
ances exceeding $500,000 aggregated $425,921,045 on April 25, 
1925. Of this amount the allowances in cases which are still 
open for reconsideration aggregate $253,120,717 and the balance 
can not be reconsidered because of statutory inhibition. 

The committee staff found that in the case of allowances ex- 
ceeding $500,000 allowances aggregating $210,665,360 were con- 
demned by the rulings of the solicitor. Of this amount the rec- 
ommendation of allowances aggregating $71,127,669 is barred 
by statute, but improper allowances aggregating $19,537,691 
are involved in cases in which the tax has not been finally de- 
termined but in which the amortization claim has been passed 
upon by the engineers of the bureau. As the tax has not been 
determined, the tax on $139,537,691 on improper amortization 
allowances in cases involving more than $500,000 can still be 
saved in addition to the tax upon similar improper allowances 
in cases involying less than $500,000, the amount of which we 
do not know. 

Under the amortization provisions as amended by the act 
of 1921, which vested in the commission discretionary power 
to reopen and reexamine returns to find if deductions there- 
tofore made were incorrect, additional claims for amortiza- 
tion were filed by the group of corporations whose separate 
claims exceeded $500,000, which increased the amount claimed 
by this group from $331,527,046.18 to the amount of $635,934,- 
923.16, or to nearly double the amount which had been origi- 
nally claimed. I desire to bring to the attention of the Senate 
some instances of the manner in which these claims were 
increased when the act authorized the commissioner to reex- 
amine the returns. The Air Reduction Co. increased its 
claim from $541,839.96 to $1,126,658.95. The Allen Wood, Iron, 
& Steel Co. increased its claim from $566,185.50 to $2,817,232.05, 
The Allegheny Steel Co. increased its claim from $201,375.94 to 
$718,701.10. The Allis Chalmers Manufacturing Co. increased 
its claim from $598,908.61 to $1,573,171.59. The Aluminum 
Co. of America increased its claim from $6,825,697.36 to 
$18,268,435.82. The Atlantic Refining Co. increased its claim 
from $3,498,676.88 to $9,293,733.28. The Colt Patent Firearms 
Co. increased its claim from $2,871,036.92 to $6,784,144.25. The 
E. I. du Pont de Nemours Co. put in a claim for $17,000,000. 
The Bethlehem Steel Co. put in a claim for $48,000,000, The 
United States Steel Co. put in a claim of $86,411,952.61. These 
figures indicate the amount of claims put in a few cases and 
illustrate the manner in which claims which had been filed 
in 1918, 1919, 1920, and 1921 were subsequently inflated under 
the provisions of the act of 1921 which allowed the commis- 
sioner to reexamine amortization returns and redetermine 
amortization deductions. 

In a group of 24 corporations, amortization deductions were 
allowed in the sum of $30,520,823.23, which resulted in tax 
refunds in the sum of $5,417,886.88, credits against future taxes 
in the amount of $1,516,987.74, and tax abatements in the sum 
of $4,522,155.44, producing total refunds credits and abate- 
ments of taxes in the sum of $11,457,030.06 for this small group 
of corporations. 

I ask that this table be inserted in the Recorp as a part of 
my remarks. 

There being no objection, the table was ordered to be printed 
in the Recorp, as follows: 


Details of the refunds and abatement of taxes for corporations in this group. 


Name and address of taxpayer 


Camden Forge Co., Camden, N. J. 
International Motor Truck Corporation, New York City 1 
Bharon Steel Hoop Co., Sharon, Pa 
* Shipbuilding Co., Shooters Island, N. Y__.... 


1 Also on account of increase in invested capital. 


Amount of 
amortization 


Overassessments granted on account of amortization allowances 


Abatements 


#82, 369. 23 


3 ARA 515, 203. 08 515, 208. 03 
T 268, 943. 70 
R 111, 184. 43 169, 208. 45 

912, 043. 113, 860. 08 101. 425. 00 275, 285, 17 
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Details of the refunds and abatement of tares for corporations in this group—Continued 


Name and address of taxpayer 


J. G. Brill Co., Sixty-second and Woodlawn, Philadelphia, Pa . 
Avery Oo. Footin TS ooo oon os ees 
Clevernd Worsted Mills Co., Cleveland, Ohio 2 
Pratt & Whitney Co., 111 Broadway, New York 
The Barrett Co. of New Jersey, New York City 1. 
Morse Dry Dock & Repair Co., Brooklyn, N. V 
Federal Steamship Corporation, 78 Broad Street, New York City ? 
Dravo Contracting Co., Pittsburgh, Pa. 
Weirton Steel Co., Weirton, W. Va 
Alan Wood, Iron & Steel Co., Philadelphia, Pa 
National Acme Co., Cleveland, Ohio. 
N Co. of America, Pittsburgh, Pa. 
Pw. TTT 
Rawling & Harnischt 
Stewart Warner Speedometer se 5 on, Chicago, III.“ 
Great Lakes Engineering Works, Detroit, Mich. 
Andrews Steel Co., Newport, K 8 eS 
Peet Bros. Manufacturing Co., Kansas City, 
Munson Steamship Line, New York City 
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1 Also on account of increase in invested capital. 
2 Also on account of depreciation allowance of $229,807.92 


3 Also on account of miscellaneous deduction allowed in the amount of $602,103.06 


Mr. KING. The total amount of such refunds, credits, and 
abatements ‘made under the discretionary power given the 
commissioner to reopen claims for amortization is not forth- 
coming, or, rather, has not been made public. If the time per- 
mitted, the commissioner should be requested to furnish this 
information to Congress, so that it could be considered in con- 
nection with the amendment I have proposed. 

The most vicious thing in connection with this whole amor- 
tization question has been that the law was left wide open as 
to the discretion of the commissioner in allowing amortization 
deductions and redetermiuing and adjusting taxes for the years 
from 1918 to 1924. The actual administration of the law has 
been left to section chiefs and subordinates, each of whom 
seems to have pursued his own particular method of fixing up 
these claims. No such control was exercised by those in au- 
thority which would have brought uniformity or equality in the 
administration of the act. Cases were settled upon flagrantly 
inequitable bases by which the Government was defrauded of 
millions of dollars of taxes and the grossest kinds of inequities 
perpetrated as between corporate taxpayers. 

The ingenuity of crafty accountants was enlisted to the 
limit to present inflated claims in the most plausible aspect, 
and the most skillful tax agents obtainable were permitted to 
haggle and negotiate for the settlement of these claims with 
the less expert or indifferent employees of the Government, 
Facilities having no relation to each other were lumped to- 
gether in amortization claims which made it impossible to 
consider the claim of any particular facility or equipment for 
amortization as a war facility. It was not until August, 1923, 
that a ruling was handed down by the then Solicitor of In- 
ternal Revenue in the J. I. Case Threshing Machine Co. case, 
which held that a claimant corporation was not entitled to 
the amortization of so-called war facilities which had been 
continued in full use since the war, and which had, in fact, 
been added to and expanded to accommodate the postwar 
business of the company. Even this ruling was not published 
until November 3, 1924, which was nearly 15 months after the 
decision was made and eight months after the expiration of 
the period within which redetermination of amortization al- 
lowances could be made, which had been fixed by the act at 
March 3, 1924. The decision in this case, while wholesome in 
itself, was rendered nugatory as far as its application to other 
cases was concerned by the lassitude or willful negligence 
of officials in the bureau in failing to publish the decision 
and make it available for application in other cases pending 
in the bureau and for the information of the public. In cases 
involving allowances of over $500,000 made by the appraisal 
section up to April 30, 1925, amortization deductions in the 
sum of $425,921,945.92 had been allowed, of which more than 
$210,000,000 consist of allowances which can not be supported 
by the solicitor’s opinion or justified upon sound engineering 
principles. 

In the group of corporations which received amortization 
allowances of $500,000 or over there are $253,120,717.15 of these 
allowances involved in cases which are in such legal status 
that they may be reopened and ihe findings corrected. This 


Also on account of applying 1919 loss of $485,839.76 against 1917 income 
§ Also a deduction for error in computing inventories. 
Also increase in invested capital. t 


should be done for the protection of the Government and to 
retrieye some of the taxes which have been lost or remitted be- 
cause of the maladministration of the law. 

The largest single claim for amortization was that filed by 
the United States Steel Co., in the sum of $86,411,952.61, of 
which the commissioner allowed $55,063,312.60. This case is 
not technically closed, and it is asserted that not more than 
$27,136,898.99 may properly be allowed. The allowance made is 
double that which should have been made, and the amount 
claimed is about treble that to which the Steel Corporation 
was entitled. à 

The Steel Corporation has been given allowances covering 
the amortization of the costs of facilities which were con- 
tracted for, and in some cases installed prior to, April 6, 
1917, the date fixed by Congress for the initiation of amortiza- 
tion claims. The Steel Corporation was allowed amortization 
in the specific amount of $2,789,185.49 on account of common- 
carrier railroads, whose stock it owned, notwithstanding the 
fact that the law did not contemplate amortization of the 
cost of railroad construction or equipment, and notwithstand- 
ing the fact that the United States District Court for the 
Eastern District of Virginia had ruled in Hampton and Langley 
Field Railroad Co. v. Noel, collector (500 Fed. 488), that the 
claimant railroad company was not entitled to amortize the 
cost of its road between Hampton and Langley Field, Va. 
These United States Steel Co. railroads were allowed amorti- 
zation merely because their stock was owned by the Steel Cor- 
poration and for no other reason. ; 

A group of six other corporations owning the stock of com- 
mon-carrier railroads were also improperly allowed amortiza- 
tion deductions in the sum of $1,557,036.30. 

Another group of four corporations was allowed amortiza- 
tion deductions in the sum of $2,418,755.99 covering pipe lines, 
y was also a subject of amortization not included in the 

W. 

Another group of eight corporations was allowed smortiza- 
tion deductions on dwelling houses in the sum of $4,426,821.67. 

Another group of 11 corporations was allowed amortization 
deductions on tank, refrigerator, and gondola cars in the sum 
of $4,777,917. 

Another group of 16 corporations was allowed amortization 
on the value of land in the sum of $2,664,007.71. It certainly 
was not intended by Congress that amortization covering the 
depreciation of land values should be deducted from gross in- 
come, thus avoiding the payment of taxes on the amount 
deducted. If this had been the intent of Congress, every 
farmer in the Middle West or in other parts of the country 
who purchased land at inflated values to produce crops 
for war uses, and who sustained losses by reason of the set- 
tling of these land values to more normal levels, could claim 
amortization deductions. 

The foregoing examples of improper and, indeed, illegal 
allowances were discovered by the staff of the committee ap- 
pointed by the Senate to investigate the Bureau of Internal 
Revenue. The specifications of these cases will be found in 
the printed report of the committee. They were found among 
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the cases in which allowances in excess of $500,000 had been 


made. There were only 168 corporations in this class, The 
total number of corporations filing claims was 3,334, 

The manipulation of the accounts of the United States Steel 
Co..and the improper allowances made for the benefit of that 
corporation alone deprived the Government of over $21,000,000 
in taxes. 

The discovery aud revelation of the facts as affecting the 
amortization allowances made to the United States Steel Cor- 
poration presented such a flagrant case of abuse of the law, 
that the present Solicitor of Internal Revenue in a well-rea- 
soned opinion announced and published October 26, 1925, re- 
opened the case involving the United States Steel Corporation's 
claims for amortization and announced more rational and 
sound principles for the determination of these claims in pur- 
suance of which it is hoped that $27,000,000, or one-half of the 
amount heretofore allowed, will be vacated in the final award, 
But the redetermination of the case of the United States Steel 
Corporation does not mean that other cases will be reopened 
or that this opinion will be effective to correct and yacate the 
great volume of improper amortization allowances which are 
known to have been made or to retrieve for the Government 
tens of millions of taxes of which it has been deprived by an 
improper and, indeed, illegal application and administration 
of the law. 

In the casés where corporations installed facilities or equip- 
ment for the production of war materials, and found upon the 
conclusion of the war that these facilities were not adapted to 
use in the regular peace business of the corporation, and the 
corporation has in fact discarded such facilities, there can be 
no question but that the corporation, under the law, was enti- 
tled to amortize the cost of such equipment, less its salvage 
value, And where this has been done and the allowance 
of a corresponding amortization deduction has been made from 
otherwise taxable income, no question has been raised as to 
the propriety of such deduction. The committee investigating 
the Bureau of Internal Revenue di¢ not question any such 
deductions. But in cases where corporations have merely 
abandoned old, worn-out, and obsolete equipment, or have 
bought up the plants of competing corporations to put them 
ou: of business, and thus be rid of their competition, or have 
merged and consolidated existing plants and structures in 
one ownership, in none of which cases was the productive 
capacity of the country increased for the service of the war, it 
can not be said that amortization deductions are proper in 
these cases under the guise of amortizing the cost of increased 
war facilities. Some of these combinations of corporate prop- 
erties were taken over at their values as going concerns, and 
these properties were then scrapped at their salvage values, 
and a claim put in for amortization of the difference in these 
values, although the action taken contributed in no wise to 
the prosecution of the war as such, and the expenditure or cost 
of the properties was in no wise the cost of new, additional, or 
increased war facilities, 

Practically all of the corporations making claims for amor- 
tization allowances extended their regular plant and equip- 
ment during the war years. These expansions, however, were 
in the nature of extensions of the normal facilities and equip- 
ment of the corporation and resulted merely in an enlarged 
capacity for the production of commodities within the regular 
line of the corporate activities. In many of these cases the 
corporations concerned haye not only continued in use in their 
regular postwar business the facilities and equipment the 
cost of which they have been allowed to amortize, but they 
have actually added new equipment and structures of the 
same character to accommodate their postwar business. The 
facts show that the production of many of the corporations 
involved in these amortization claims has been increased and 
is increasing. The United States Steel Corporation, for exam- 
ple, since the close of the war has made capital charges under 
the head of new plant expenditures which have exceeded its 
war expenditures under the same head. In many cases facili- 
ties claimed to be amortizable because of excess capacity have 
been duplicated by additions to plant made since the war. 

The Atlas Crucible Steel Co., for example, was allowed 
amortization deductions based upon alleged surplus capacity 
resulting from war expansion, although this corporation had 
in fact increased it; postwar capital expenditures for facili- 
ties of the same nature upon which amortization was claimed 
and allowed. 

The Firestone Tire Co., for further example, claimed amor- 
tization because of an alleged surplus of capacity resulting 
from war expansion, notwithstanding the fact that this cor- 
poration had large postwar capital expenditures to increase 
plant capacity. 
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The Aluminum Co. of America had greater production in 
1923 than it had in 1919, yet this company has been allowed 
amortization deductions from otherwise taxable income in the 
amount of $15,589,614.39, based upon a finding of 44 per cent 
surplus capacity. 

I will not enter into a discussion of the technical rules and 
ratios of normal costs to war costs which haye been applied 
by some bureau engineers in determining amortization claims 
submitted to them except to quote this observation from the 
report of the committee which investigated the bureau: 


Each individual engineer appears to have been permitted to follow 
his own whim as to whether a taxpayer should be allowed the loss 
due to reduced replacement costs in addition to the loss due to 
reduced value in use. Some engineers followed the consistent policy 
of allowing amortization upon both reduced value in use and reduced 
replacement costs. Sonre engineers allowed amortization for reduced 
value in use only when it exceeded the loss due to reduced replace- 
ment cost, and in such event applied the valuein-use percentage to 
the war cost. Other engineers appear to have flitted from one school 
of thought on this subject to the other. Thus the amortization deter- 
mination in the Aluminum Co. of America case and in the United 
States Steel case was made by the same engineer, but in the steel case 
amortization was based on both loss of use and on reduced replacement 
cost, while in the Aluminum Co.'s case it was baseo upon loss of use 
only. 


In many cases estimates of future production for a portion 
of the postwar period have been made and applied when the 
facts as to the actual production for the years involved in the 
estimates and showing present use of the alleged surplus facili- 
ties have been ignored by the engineers passing upon the claims 
for amortization allowances. Cases of this character are those 
of the Allis-Chalmers Manufacturing Co., Aluminum Co. of 
America, American Rolling Mills Co., Bartlett-Hayward Co., 
and Colorado Fuel & Iron Co. 

In some cases normal postwar capacity requirements of cor- 
porations has been based upon the single year 1921, which is 
known to have been a poor year, and available facts as to in- 
creased production in 1922, 1923, and 1924 have been ignored. 
Cases of this kind are the Allen Wood Iron & Steel Co., the 
Alleghaney Steel Co., Atlas Crucible Steel Co., and Camden 
Forge Co. 

The conclusion of the committee upon these matters was thus 
stated in their report: 


It is therefore our position that there is no legitimate basis for the 
amortization of anything, except the loss on discarded facilities and 
the excess war cost of facilities retained in use, unless the facility 
retained in use is a single unit of excess size, in which case the amorti- 
zation should be the difference between the cost and the postwar cost 
of reproduction of a facility of size adequate to meet the peak demands 
of the business when reasonable future expansion is duly considered. 


The report also contains this general conclusion: 


An examination of every large amortization allowance fails to show 
a single case where amortization was allowed for the loss of value 
in use because of an excess number of units in which the facilities, 
held to constitute a valueless surplus of capacity would not be sooner 
or later absorbed as replacements. 


The amendment which I submit is intended to correct the 
maladministration of the amortization provisions of the law 
which have been found to exist by the investigation by the 
Senate committee charged with that duty. 

The amendment provides that deductions for amortization 
shall not be allowed with respect to any facility not con- 
structed or contracted for prior to April 6, 1917; to any facil- 
ity which was an operating plant when acquired by the tax- 
payer; to cases in which amortization was not claimed in the 
return filed by the taxpayer for the years 1918, 1919, 1920, er 
1921; to any facility retained in postwar use by the taxpayer, 
except as to the difference between the cost of such facility 
and the cost of replacement of same as of March 3, 1924; or 
to cases in which the facility consists of a single individual 
unit the size of which exceeds the taxpayer's postwar require- 
ments, in which case the future capacity requirements are to 
be considered, and the amortization allowed shall be the dif- 
ference between the cost of such facility and the cost as of 
March 38, 1924, of acquiring a facility of proper size to meet 
the taxpayer's postwar requirements. 

The amendment further provides that all deductions from 
the gross income of corporations for the years 1918, 1919, 
1920, or 1921 on account of the amortization of war facilities 
which have heretofore been allowed, but in which a final de- 
termination of the tax has not been made at the date when 
the pending bill becomes an act, or which are pending before 
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the Board of Tax Appeals on said date, shall be redetermined | mittee amendment with reference to inheritance taxes on pages 
in accordance with the provisions of the amendment. 208 to 212, as amended. 

This amendment has been drawn advisedly and for the Mr. SMOOT. The question is as to whether we shall concur 
definite purpose of correcting abuses of the administration | in the committee amendment or not. 
of amortization allowances, which have been actually found The VIOE PRESIDENT. Yes. 
by the inyestigation of the Senate committee. The amendment Mr. DILL. What I desire to know is if I vote “yea” do I 
is designed to protect the Government, to equalize amortiza- | vote to abolish the inheritance tax, or if I vote “nay” do I 
tion allowances between corporate taxpayers, and to retrieve | vote to abolish the inheritance tax? 
for the Treasury many millions of revenues of which the Gov- Mr. REED of Pennsylvania. A vote “yea” is in favor of 
ernment has been illegally deprived, I commend the amend- | the repeal of the inheritance tax. 
ment earnestly to the Senate. No partisan considerations Mr. DILL. That is what I want to know. 
are involved. If the amendment be viewed wholly from the The Chief Clerk proceeded to call the roll. 
standpoint of equity and justice and a vindication of the rights Mr. NORRIS (when Mr. BROORHART's name was called). The 
of the Government, the reasons calling for its enactment are | junior Senator from Iowa [Mr. BrooxHart] is paired with the 


convincing and conclusive. junior Senator from Arkansas [Mr. Caraway]. If the Senator 
The VICE PRESIDENT. The question is on agreeing to the | from Iowa were present he would vote “nay.” 

amendment proposed by the junior Senator from Utah. Mr. JONES of Washington (when the name of Mr. Curtis 
The amendment was rejected. was called). The Senator from Kansas [Mr. Curtis] is neces- 


The VICE PRESIDENT. The Dill is still in Committee of | sarily absent on account of the condition of his health. He is 
the Whole and open to amendment. If there are no further | paired with the Senator from Michigan [Mr. Ferris]. If he 
amendments to be proposed, the bill will be reported to the were present, the Senator from Kansas would vote “ yea.” 
Senate. Mr. FERNALD (when his name was called). I have a gen- 

The bill was reported to the Senate as amended. eral pair with the senior Senator from New Mexico [Mr. 

The VICE PRESIDENT. Separate votes have been reserved | Jones]. I transfer that pair to the senior Senator from Ver- 
on amendments relating, first, to the estate tax on page 170, mont [Mr. Greene] and vote “ yea.” 
by the Senator from New Mexico [Mr. Bratton]; second, | Mr. FERRIS (when his name was called). I have a pair 
to the admission tax on page 224, by the Senator from Utah | with the Senator from Kansas [Mr. CurtIs], If I were allowed 
[Mr. Smoor]; third, to the amendment after line 10, on page | to vote, I should vote “nay.” I withhold my vote. 

334, by the Senator from Washington [Mr. Jones]. Is a sepa- Mr. FLETCHER (when his name was called). I have a gen- 
rate vote desired by any other Senator on concurring in any | eral pair with the Senator from Delaware [Mr. pu Pont]. As 
‘other amendment made as in Committee of the Whole? he would vote as I shall vote on this question, I am at liberty 

Mr. KING. If upon examining the Recorp it shall be dis- to vote. I vote “yea.” 
covered that there are other votes that were reserved, will Mr. HOWELL (when his name was called). I have a pair 
our failure to so announce now preclude us from asking for a' with the senior Senator from Kentucky [Mr. Ernst] and 
separate vote? therefore withhold my vote. If I were allowed to vote, I should 

The VICE PRESIDENT. No. If no other separate vote is | vote “nay.” 
desired, the question will be taken upon concurring in the Mr. NORRIS (when Mr. Jonnson's name was called). I 
amendments made as in Committee of the Whole upon which | desire to announce that the Senator from California [Mr. 
no separate vote is reserved. : JOHNSON] is unavoidably absent. He is paired with the Sen- 

Mr..OVERMAN. I ask for a separate vote on the question ator from Arkansas IMr. Rosson]. If the Senator from 
f raising the taxes on corporations from 124% per cent to 13% | California were present, on this question he weuld vote “nay.” 

r cent. Mr, McNARY (when his name was called). I have a pair 

Ir. REED of Pennsylvania. In that case I ask for a sepa- | with the Senator from Maryland [Mr. Bruce]. Not knowing 
rate vote on the repeal of section 700, the capital-stock tax | how he would vote, I withhold my vote. If permitted to vote, 
provision. I should vote “ nay.” 

Mr. NORRIS. I think we ought to have a separate vote on Mr. PEPPER (when his name was called). On this question 
the committee amendment regarding the inheritance tax. | I have a pair with the junior Senator from New Mexico [Mr. 

Mr. REED of Pennsylvania. That has been reserved by the Bratton]. I am informed that if present he would vote as I 
Senator from New Mexico [Mr. Bratton]. | intend to vote. Therefore I vote. I vote “ yea.” 


Mr. NORRIS. Very well. The roll call was concluded. 
The VICE PRESIDENT. If there is no objection, the ques- Mr. JONES of Washington. I desire to announce the fol- 
tion will be taken on concurring in the amendments upon which | lowing pairs: 

no separate vote has been asked. Hearing no objection, it is so The Senator from Illinois [Mr. McKrytey] with the Senator 

ordered, and the amendments made as in Committee of the | from Virginla [Mr. Swanson]; 

Whole upon which no separate vote has been reserved are con- ‘The Senator from Colorado [Mr. Means] with the Senator 

curred in. The question now is on concurring in the amend- | from Texas [Mr. Mayrretp]; and 

ment to the estate-tax provision on page 170, a separate vote The Senator from Connecticut [Mr. BryeHam] with the 

on which was reserved by the Senator from New Mexico [Mr. | Senator from Nevada [Mr. PITTMAN]. 

Bratton}. | Mr. SIMMONS. I have been requested by the Senator from 
Mr. ASHURST. I call for the yeas and nays. | Arkansas [Mr. Rosryson] to announce that if he were present 
The yeas and nays were ordered, and the Chief Clerk pro- | he wouid vote “yea.” 

ceeded to call the roll and Mr. AsHuxst answered in the afirm- | Mr. NEBLY. On this question I am paired with the senior 


ative. Senator from New York [Mr. WapswortH]. If he were pres- 
Mr. DILL. Mr. President, will the Chair state the amend- ent, he would vote “yea,” and if I were at liberty to vote I 
ment so we may know what we are voting on? should vote “nay.” 
The VICH PRESIDENT. The clerk will state the amend- Mr. BLEASE. I am paired with the junior Senator from 
ment. Missouri [Mr. WILLIAMS]. If he were present, he would vote 
Mr. SIMMONS. That would involve the reading of a very | « yea,” and I should yote “nay.” 
long amendment. Mr. JONES of Washington. The senior Senator from Wis- 


Mr. McKELLAR. May not the Vice President state the consin [Mr. Lenzoor] is necessarily absent. If he were present 
amendment? and voting, he would vote “nay.” The Senator from Vermont 


Mr. HEFLIN. Some one can explain it briefly. [Mr. Date] is also necessarily absent. If he were present, he 
Mr. ASHURST. No one can explain it now, because I would vote “yea.” 


have responded to the roll call. The Chair can state the Mr. HEFLIN. 
amendment, of course. bama [Mr. Unperwoop], is unavoidably absent. If he were 
Mr. DILL. We have a right to know which way to vote. present, he would vote “ yea.” 
Mr. REED of Missouri. I call for the reading of the Mr, HOWELL. As I have stated, I have a pair with the 
amendment. senior Senator from Kentucky [Mr. Ernst]. I find I can 
Mr. REED of Pennsylvania. A point of order. The roll transfer that pair to the Senator from Wisconsin [Mr. LEN- 
call has commenced. It is not in order now to read the amend- root]. I make that transfer and vote “nay.” 
ment. ` lt nno d—yeas 40, nays 23, as follows: 
Mr. SMOOT. Mr. President, a parliamentary inquiry. What e c 4840 7 
is the question before the Senate? i c 4 j wa Hale 
The VICE PRESIDENT. The question is upon concurring | SATT: a 88 Pletcher . 
in the amendment as in Committee of the Whole to strike out | Butler 


Edge Gillett Heflin 
from page 170 to page 208, and insert in lieu thereof the com- Cameron Edwards Goff Kendrick 


My colleague, the senior Senator from Ala- 
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Sackett Trammell 
Shortridge son 
Simmons arren 
Smith atson 
Oddie Reed, Pa. Smoot Weller 
Overman Robinson, Ind. Stantield Willis 
NAYS—23 
Ashurst Glass La Follette Reed, Mo. 
Capper Harreld McKellar heppard 
Couzens Harris McMaster Shipstead 
Dill Howell Norbeck Walsh 
Fess Jones, Wash, Norris Wheeler 
Frazier King Nye 
NOT VOTING—838 
Bingham Dale Jones, N. Mex. Schall 
Blease du Pont Lenroot Stephens 
Borah Ernst 1 Swanson 
Bratton Ferris cNary Underwood 
Brookhart George Mayfield Wadsworth 
Bruce Gerr Means Williams 
Caraway Gooding Neely 
Cammins Greene Pittman 
Curtis Johnson Robinson, Ark. 


So the committee amendment was concurred in. 

The VICE PRESIDENT. The question is on concurring in 
the committee amendment proposing to strike out Title V, on 
page 224, relative to the tax on admissions and dues, 

Mr. REED of Pennsylvania. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. COPELAND (when his name was called). On this ques- 
tion I have a pair with my colleague the senior Senator from 
New York [Mr. WapswortH]. If he were here, he would vote 
“nay”; and if I were permitted to vote, I should vote “ yea.” 

Mr. FERNALD (when his name was called). Making the 
same announcement as before relative to my pair and Its 
transfer, I vote “nay.” 

Mr. FERRIS (when his name was called). Making the same 
explanation as before as to my pair, I withhold my vote. 

Mr. FLETCHER (when his name was called). Announcing 
my pair with the Senator from Delaware [Mr. pu Pont], as on 
the previous vote, I desire to say that I am advised that if 
present the Senator from Delaware would vote on this vote 
as I intend to yote. Therefore I am at liberty to vote, and I 
vote “nay.” 

Mr. PEPPER (when his name was called). I am paired 
with the junior Senator from New Mexico [Mr. Bratrron]. Not 
knowing how he would vote on this question, I withhold my 
vote. 

The roll call was concluded. 

Mr. PEPPER. I find that I can transfer my pair to the 
junior Senator from Idaho [Mr. Gooprne]. I am therefore at 
liberty to vote, I vote “nay.” 

Mr. COPELAND. I announced that I had a pair with my 
colleague [Mr. WapswortH]; but I find that I can transfer 
that pair to the senior Senator from Alabama [Mr. UNDER- 
woop]. I do so and vote “ yea.” 

Mr. BLEASE. I find that I can transfer my pair to the 
Senator from Mississippi [Mr. StepnHens]. I do so and vote 
“yea.” 

Mr. FERRIS. I find that I can transfer my pair to the 
Senator from Nevada [Mr. Prrruan]. I do so and vote “ yea.” 

Mr. McNARY. Upon this amendment I feel that I can dis- 
regard my pair, and with that understanding I shall vote. I 
vote “yea.” 

Mr. HOWELL. 
Kentucky [Mr. Ernst], and therefore withhold my vote. 
I were at liberty to vote, I should vote “ yea.” 

Mr. JONES of Washington. I desire to announce that the 
senior Senator from Kansas [Mr. Curtis] is necessarily absent 
on account of ill health. He is paired with the Senator from 
Michigan [Mr. Ferrets]. If present and voting, the Senator 
from Kansas would yote “ nay.” 

I also desire to announce that the Senator from Vermont 
Mr. Date] is necessarily absent. If present, he would vote 
“ nay.” 

I also desire to announce that the Senator from California 
[Mr. Jounson] is necessarily absent. He is paired with the 
Senator from Arkansas [Mr. ROBINSON]. If present, the Sena- 
tor from California would vote “ yea.” 

Mr. SIMMONS. I desire to announce that the Senator 
from Georgia [Mr. GEORGE] is absent. If he were present, he 
would vote “yea.” T also desire to announce that he would 
have voted “yea” upon the last amendment, with reference 
to the estate tax. 

Mr. JONES of Washington. The junior Senator from Iowa 
[Mr. Brookuart] is necessarily absent. He is paired with 
the junior Senator from Arkansas [Mr. Caraway]. If present, 
the Senator from Iowa would yote “ yea.” 


I have a pair with the senior Senator from 
If 
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Mr. SHEPPARD. If my colleague, the junior Senator from 
Texas [Mr. MAYFIELD], who is absent on account of iliness, 
were present, he would vote “ yea.” 

Mr. JONES of Washington. I desire to announce the fol- 
lowing general pairs: 

The Senator from Minois [Mr. Mekrxtyr] with the Senator 
from Virginla [Mr. Swanson]; and 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD]. 

The result was announced—yeas 40, nays 27, as follows: 


YEAS—40 
Ashurst Ferris McKellar Sheppa 
Bayard Frazier McMaster Shipstea 
Blease Gerry McNary Simmons 
roussard Harreld eely Smith 
apper Harris Norbeck Stanfield 
Copeland Harrison Norris Trammell 
Couzens Heflin Nye Tyson 
Dull Kendrick poe alsh 
Edge 2 hipps Weller 
Edwards La Follette Ransdell Wheeler 
NAYS—27 
Butler Glass Moses Sackett 
Cameron off Oddie Shortridge 
Deneen Hale Pepper Smoot 
‘ernald Jones, Wash ine Warren 
ess eyes eed, Mo, Watson 
Fletcher McLean Reed, Pa. Willis 
Gillett Metcalf Robinson, Ind. 
NOT VOTING—29 
Bingham Dale Jones, N. Mex. tephens 
Borah du Pont Lenroot anson 
Bratton Ernst McKinley Underwood 
Brookhart George Mayfield Wadsworth 
Bruce Gooding Means Wiliams 5 
Caraway Greene Pittman 
Cummins Howell Robinson, Ark. 
Curtis Johnson Schall 


So the amendment made as in Committee of the Whole was 
concurred in. 

The VICE PRESIDENT. The Chair understands that the 
Senator from Washington [Mr. Jones] withdraws his request 
for a separate vote upon the next amendment. 

Mr. JONES of Washington. I do. 

The VICH PRESIDENT. The bill is in the Senate and 
open to amendment. 

Mr. NORRIS obtained the floor. 

Mr. SMOOT. Mr. President, was that amendment agreed to? 

The VICH PRESIDENT. It was agreed to as in Committee 
of the Whole. 

Mr. SMOOT. Did the Chair announce that the amendment 
was concurred in? 

The VICE PRESIDENT. Without objection, the amend- 
ments made as in Committee of the Whole will be concurred in. 

Mr. REED of Pennsylvania. Mr, President, in order that 
there may be no misunderstanding, I think the Recorp ought 
to show that the Senator from North Carolina [Mr. OVERMAN] 
withdraws his request for a separate yote on the corporation 
income tax and that I withdraw my request for a separate 
vote on the capital-stock tax; and I ask unanimous consent 
that the votes whereby those amendments were agreed to as 
in Committee of the Whole may be considered as concurred in. 

Mr. REND of Missouri. Mr. President, there is some con- 
fusion here. I am not sure that I understood the Senator. 

Mr. REED of Pennsylvania. The Senator from North Caro- 
lina reserved a separate vote on the corporation income tax. 

Mr. HEFLIN. Mr. President, the Senator is now asking 
that these amendments which were agreed to as in Committee 
of the Whole be concurred in? 

Mr. REED of Pennsylvania. Just that the action of the Com- 
mittee of the Whole be concurred in. 

The VICE PRESIDENT. Is there objection? 

Mr. REED of Missouri. Is this another coalition? 

Mr. REED of Pennsylvania. No. 

Mr. FESS. The same thing should be done with the amend. 
ment offered by the Senator from Washington. 

Mr. REED of Penusyivania, That has been done. 

The VICH PRESIDENT. That has already been concurred 
in, without objection. 

Mr. FESS. He withdrew the request for a separate vote, but 
there has been no action upon it. 

The VICE PRESIDENT. It was done by unanimous consent, 
The amendment by the Senator from Washington was con- 
curred in, without objection. Without objection, the amend- 
ments upon which separate votes were asked and the requests 
withdrawn will be concurred in. 

Mr. COPELAND. Mr. President, what became of the amend- 
ments to section 600, the excise taxes? Were they con- 
curred in? 

The VICE PRESIDENT. They were concurred in. 
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Mr. NORRIS. Mr. President, I offer the amendment which 
I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuer Cirerx. On page 39 it is proposed to strike out 
lines 10 to 12, inclusive, and to insert: 


Eleven thousand six hundred and sixty dollars upon net incomes of 
$100,000; and upon net incomes in excess of $100,000 and not in 
excess of $200,000, 20 per cent in addition of such excess. 

Thirty-one thousand six hundred and sixty dollars upon net incomes 
of $200,009; and upon net incomes in excess of $200,000 and not in 
excess of $400,000, 21 per cent in addition of such excess. 

Seventy-three thousand six hundred and sixty dollars upon net in- 
comes of $400,000; and upon net incomes In excess of $400,000 and 
not in excess of $600,000, 22 per cent in addition of such excess. 

One hundred and seventeen thousand six hundred and sixty dollars 
upon net incomes of $600,000; and upon net incomes in excess of 
$600,000 and not in excess of $800,000, 23 per cent in addition of such 
excess, 

One hundred and sixty-three thousand six hundred and sixty dollars 
upon net incomes of $800,000; and upon net incomes in excess of 
$800,000 and not in excess of $1,000,000, 24 per cent in addition of 
such excess. 

Two hundred and eleven thousand six hundred and sixty dollars upon 
net incomes of $1,000,000; and upon net incomes in excess of 
$1,000,000, in addition 25 per cent of such excess. 


The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Nebraska. 

Mr. NORRIS. Mr. President, this amendment has not here- 
tofore been offered or yoted on in the debate in the Committee 
of the Whole. The bill as amended in Committee of the Whole 
provides for progressive taxes up to incomes of $100,000. It 
then provides that all incomes in excess of that shall be taxed 
20 per cent. This amendment commences with incomes of 
$100,000, and goes on in progressive steps from incomes of 
$100,000 to incomes of $1,000,000, ending with 25 per cent on 
all net incomes above $1,000,000. 3 

We voted in the Committee of the Whole on a similar amend 
ment that started at the same place and ended at the same 
place, but with a progressive rate ending with 30 per cent, 
This amendment has a maximum of 25 per cent. The 25 per 
cent applies only to net incomes in excess of $1,000,000. 

I am not going at length over the discussion of the question 
of the wisdom of stopping at $100,000; but I never could under- 
stand, and I do not believe anybody else understands, if we are 
going to have a progressive income tax at all, why we should 
stop with incomes of $100,000 when there are so many incomes 
that exceed $100,000. There was given the other day by the 
Senator from Michigan [Mr. Couzens], I believe, the number 
of incomes in excess of $100,000. I have forgotten the number. 
Does the Senator remember? 

Mr. COUZENS. There were at least 4,063. 

Mr. NORRIS. The result of the committee bill, as we have 
it now, is that all persons receiving an income of a million 
dollars have their income tax reduced 44 per cent. The very 
place where an income tax can be paid without a burden, 
where it can be paid easily, where it can be paid without any 
hardship, is the place where we relieve them to the greatest 
extent from taxation. 

The income of a man of $50,000, as I remember—perhaps it 
was $46,000—is reduced by this bill 27 per cent, or something 
of that kind. At least, the great reduction comes to the man 
with the million-dollar income. If we are going to levy a tax 
on the theory that we will levy it where it will be the least 
burdensome, I can see no reason why we should stop with 
$100,000. ` 

Now, I would like to say just a word to Senators on the 
other side of the aisle. We have heard over and over again 
the story which brought about this coalition between the Demo- 
crats and Republicans on the Finance Committee. It has been 
told over and over again, until we are familiar with it, and 
we all know that the first proposition which the Democratic 
minority on that committee had, when they went to the ma- 
jority, was that they were going to stand for a maximum rate 
of 25 per cent. 

Mr. SIMMONS. No; 25 per cent unless the majority agreed 
to a reduction. 

Mr. NORRIS. Very well, put it that way; 25 per cent 
unless the majority agreed to the reduction on the men who 
are getting small incomes, namely, incomes between $26,000 
and $100,000. = 

Mr. SIMMONS. $24,000 and $100,000. 

Mr. NORRIS. But the maximum which the Democrats had 
in mind was 25 per cent. We must not believe for a moment 
that they did not honestly think that 25 per cent was a good 
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maximum to fix upon and was a fair rate to settle upon as a 
maximum. 

Mr. SIMMONS. Mr. President, the Senator does not wish 
to misrepresent the minority. 

Mr. NORRIS. Oh, certainly not. 

Mr. SIMMONS. Certainly not. I stated the other day that 
there were seven members of the minority; that when we met 
to consider this matter four of them were opposed to raising 
the maximum above 20 per cent, three wanted to go to 25 per 
cent; and that we compromised among ourselves by the agree- 
ment that we would stand for 20 per cent provided the majority 
accepted our proposition. That was the concession which they 
made to me. 

Mr. NORRIS. And if they did not accept it, then the minor- 
ity were going to stand for 25 per cent. 

Mr. SIMMONS. If they did not accept it, we were going to 
stand for 25 per cent. We compromised the matter, and we 
agreed to stand for the 20 per cent. 

Mr, NORRIS. If the majority did not accept their proposi- 
tion, then they were going to stand for a maximum of 25 per 
cent. Of course nobody for a moment would accuse those 
minority Members of standing for something which they did 
not belleve to be right and fair. Now is their chance to get it 
right now. With the Democratic Party over there united for 
a 25 per cent maximum on incomes in excess of $1,000,000, I 
guarantee them enough votes over here to put it over right 
now, on this coming roll call. 

The Senator from North Carolina had quite a difficult job 
on his hands to keep all of the Democrats over there from 
voting for 25 per cent, and even 30 per cent. I think there 
would have been enough votes if it had not been for the won- 
derfully eloquent plea which the Senator from North Carolina 
made to his Democratic brethren. 

Mr. SIMMONS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield toethe Senator from North Carolina? 

Mr. NORRIS. I yield. 

Mr. SIMMONS. I want to say to the Senator what I said 
the other day, and then I shall not interrupt him any more 
upon this point. 

I was impelled to yield my views about that matter, because 
I became satisfied, from the statements made to me by the 
leader of the Democratic Party on this side of the Chamber, 
and by other Members, before the minority Members met, that 
a large percentage of Democratic Senators were in favor of 
not going above 20 per cent. 

Mr. NORRIS. I am not contradicting that at all, but the 
Senator's restatement of it makes it necessary for me to make 
a restatement, and I say that, after all, when alk is said and 
done, the Democratic minority came to the Republican majority 
and said, “ Unless you agree to what we want on these re- 
ductions, we will stand for a maximum of 25 per cent.” I am 
going on the theory that they would not stand for anything 
they thought was wrong, or which they thought would do an 
injury to the country, or fo any of the people in it. 

I repeat, it took all the eloguence of the Senator from North 
Carolina, assisted by the eloquent Senator from Mississippi, 
to keep the Democrats.from voting for our amendment over 
here, in which we presented a maximum even of 30 per cent. 
But when the Senator from North Carolina plead with ths 
minority in his plaintive tones and with his great eloquence, 
in a sort of “Help me Cassius or I sink” attitude, his 
brethren, of course, came to his succor and to his relief. 

If Democratie Senators still believe that 25 per cent is all 
right on an income of a million dollars, I repeat, now is the 
time to get it. We have the votes to deliver to have that 
adopted. 

Mr, President, I am informed that this amendment will pro- 
duce about $10,000,000 of additional revenue. Who can go 
before this country and defend his attitude here, admitting 
that we sought to give the man who had an income of a million 
dollars the same rate given to the man with an income of 
$100,000? There is no justice in it, there is no fairness in it. 
It can not be defended logically anywhere at any time. 

Without going over it at any length, I submit the amend- 
ment now to the Senate, to see whether the Senate is going to let 
the man with a million-dollar income have imposed on him 
the same rate of taxation placed upon the man with an income 
of only $100,000. i 

Mr. SIMMONS. Mr. President, this is an amendment to 
raise the surtaxes on incomes above $100,000. I want to 
state to the Senate a fact which has not been stated here- 
tofore, that the surtaxes are not the only taxes which have 
been reduced in this bill. We have discussed the surtaxes, 
but we have not discussed the normal taxes at all. The 
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House dealt with the normal taxes and we accepted the House 
action with respect to the normal taxes. 

Under the normal tax rate prescribed in the bill as it 
passed the House there will be a reduction in normal taxes 
of $93,450,000. Of that reduction $90,000,000 will go to benefit 
taxpayers whose incomes are less than $100,000, and only 
$3,400,000 of that reduction of $93,000,000 will go to the benefit 
of taxpayers whose income exceed $100,000. 

The result of the House action reducing normal taxes to the 
extent of $93,000,000 is that the taxpayers with incomes under 
$100,000 will get the benefit of a reduction of $90,000,000, 
while those whose surtaxes are now sought to be increased 
get the benefit of only $3,000,000. 

Mr. HEFLIN. Mr. President, this bill ought to pass to- 
night. The Senate ought to remain in session until it is 
passed. Unless it is passed by to-morrow night, it is very 
doubtful whether it will go into effect in time to affect the 
income-tax returns which must be filed by March 15. 

If this bill is not now passed, it will be due to a filibuster, 
which may be conducted in order to bring about that situation. 
That should not occur. We have gone over these provisions 
time and time again. Speeches that have been made to-night 
in substance have been made before a dozen times and more. 
We ought to get action to-night. 

I do not complain if the Senator from Nebraska, or any other 
Senator, wants to have a record vote upon any amendment he 
desires to offer. If they want the Recorp to show that this 
proposition or that was offered, or that the Senate took this 
position or that, no one can object. 

I am not objecting to fair and legitimate debate. I do not 
want to cut off any Senator who has something to say upon a 
subject that is new, something that has not been thrashed out 
time and time again. That is all right. But the Senator from 
Nebraska, nearly every time he takes the floor, challenges the 
Senator from North Carolina to explain again some sort of a 
proposition, an agreement that was entered into, in order to 
get the tax off the smaller taxpayers. 

The Senator from Nebraska has long posed here as the 
friend of the common man, as the friend of the plain people 
in the common walks of life, and the whole burden of his 
speeches has been against the Senator from North Carolina 
for entering into an agreement by which we took off the 
smaller taxpayers more than $20,000,000 in taxes, and wiped 
off the tax books entirely two and a half million people who 
were paying Federal taxes, who, under this bill, will go scot 
free and pay no more Federal taxes until some time in the 
future, maybe when some emergency may arise which will 
bring their names back upon the list of taxpayers. 

I have not heard the Senator from Nebraska congratulate 
the minority Members, on the Democratic side, for achieving 
this wonderful and remarkable thing of reducing the taxes 
of those who still remain upon the tax rolls by millions, and 
taking off the lists two and a half million people who will 
pay no more taxes. But the Senator continues to harp upon 
an agreement by which some big taxpayers were in a measure 
relieved. 

I want to remind the Senator from Nebraska that the Scrip- 
ture tells us that the Master himself said that it were better 
for 99 guilty persons to go free than for 1 innocent man to 
suffer. 

So, if we have taken the taxes off 2,500,000 who ought not 
to pay taxes at all, I submit to the eloquent Senator from 
Nebraska that it were better that a few rich men should get 
away with a little of their taxes taken off than for the poor 
taxpayer to pay burdensome taxes. I simply throw out this 
suggestion to-night in order to expedite the business of the 
Senate. The country is waiting for action upon this very im- 
portant tax bill. The country has a right to ask that action 
be had at an early date. I hope that the Senate will remain 
in session to-night until we pass the bill. I want to repeat 
before I sit down that if any Senator has a new proposition 
that he wants to submit and has a new argument that he 
wants to make, I would be glad to stay here until daylight 
to hear it and to stay here to vote on all amendments, one 
after another. But I should dislike and I should exceedingly 
regret to see an effort made now to hold up the Senate. 

I want to repeat that, as has already been said by those 
who know how soon the bill must be enacted in order to get 
it into effect by the 15th of March, that if we do not pass the 
bill to-night or to-morrow it has been suggested that we will 
be compelled to stay here Saturday night and Sunday and, it 
may be, Sunday night. I am not going to be a party to any 
filibuster that will bring about anything like that. I hope 
to see the bill passed to-night. 

Mr. BLEASE. Mr. President, I would like to ask the Sen- 
ator from Alabama a question. I would like to know how 
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much this bill saves the Duke estate and the members of the 
Duke family 

Mr. HEFLIN. I do not know, but I know that Mr. Duke 
has done a great deal of good with some of the fortune that 
he accumulated by providing for the education of the boys and 
girls of North Carolina. 

Mr. BLEASE. I think that the man who takes care of the 
boys and girls of any one State to the detriment of the Nation 
does not deserve very much praise. 

Mr. HEFLIN. The education of the boys and girls in any 
State is a contribution to the educational interests of all the 
States. An educated man in any State is of value to all the 
States. An educated girl In any State is of value to all the 
States. I do not propose to go into a discussion of that ques- 
tion. Mr. Duke has gone to his reward, and I simply reply to 
the Senator from South Carolina by saying that he has done 
a great deal of good with a great deal of the wealth that he 
accumulated. 

Mr, BLEASE. I hope I am mistaken in what Mr. Duke's 
reward is. [Laughter.] 

Mr. REED of Missouri. Mr. President, I know of no fili- 
buster on the bill that has been attempted. I know of none 
that is going to be attempted. When it comes to the matter of 
the consumption of time I think the Senator from Alabama is 
always close enough to me to get my dust. When it comes to 
the question of saying new things and never saying any old 
things over again, I think that some of us will recall the same 
speech that was made on the Federal reserve bank for about 
99 days in succession, in eloquent periods all the same, until 
when the Senator from Alabama rose in his place we all knew 
that the Federal reserve banks were going to be discussed, 
every bank president put on his overcoat and ear mufflers and 
prepared to shiver, and the stumps in the Potomac River 
bobbed up and down in unison with his periods. 

Notwithstanding the warning that has been issued, I am 
going to take a few minutes to discuss the bill. I do not expect 
to enlighten the Senator from Alabama. Perhaps I will not 
enlighten anybody, but what I have to say I am going to say 
with the kind indulgence of the Senate. 

Mr. President, figures have been giyen here that widely vary. 
I accuse nobody of having intended to give any false or mis- 
leading figures. A difference in figures frequently results from 
the different angles from which the proposition is submitted. 
The junior Senator from Nebraska [Mr. Hower] is an en- 
gineer and an expert accountant. With all respect in the world 
for the experts of the Treasury, who have worked assiduously 
here and who are all good men, I am inclined to take the 
figures of the Senator from Nebraska as accurate. 

Here is a brief analysis.of the results of the bill: There 
are 5,694 persons reporting taxes on incomes in excess of 
$100,000.. Those 5,694 persons obtained a reduction by the 
pending bill in personal taxes of $120,500,000. The estate tax 
reduction figured by the Senator from Nebraska will amount 
to $90,000,000, not in any one year. I am talking about the 
aggregate result which comes. The retroactive sections of 
the bill he estimates at $60,000,000, the gift taxes at $4,500,000. 
This is a grand total of $725,000,000 to be saved to 5,694 per- 
sons, or an average of about $48,000 each. 

Mr. SIMMONS. Mr. President, may I interrupt the Senator? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from North Carolina? 

Mr. REED of Missouri. Certainly. 

Mr. SIMMONS. I think the Senator will have to add to 
that $93,000,000 reduction in normal taxes. One hundred and 
twenty-six million dollars is the reduction in surtaxes and $93,- 
000,000 in normal taxes. 

Mr. REE D of Missouri. Tes. 

Mr. SIMMONS. The Senator did not have that in his enu- 
meration, and I thought possibly he would like to have the 
figures. 

Mr. REED of Missouri. Approximately 4,085,000 taxpayers 
pay taxes on incomes under $100,000, They obtain a reduc- 
tion of $201,500,000, or about $49 each. 

Mr. President, I realize that we have come to the point of 
tax reduction, which is a blessing everyone devoutly welcomes. 
The question is where and how the tax reduction should be 
made, I now call to mind the fact that three years ago the 
Secretary of the Treasury made his recommendation for tax 
reduction. I am not going to burden the Senate with the 
figures, for I expect to be brief. Speaking broadly, his recom- 
mendation at that-time was for tax reductions, and his special 
recommendation was for a reduction upon the surtaxes on 
incomes in excess of $68,000, 

Upon that proposition we took issue. The Secretary of the 


Treasury argued that we must reduce the surtaxes upon the 
large incomes for various reasons, among others that they 
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were investing their earnings in tax-exempt securities; that 
they were failing to make true returns; that they were placing 
their property by various devices in a position to escape taxes; 
and that we would get more taxes from them if we reduced the 
rate of taxation. 

The Democrats took issue with the Secretary of the Treas- 
ury. We said there should be tax reductions. We were will- 
ing to concede some reduction on the great incomes, but we 
were not willing to let the bill pass in the form that Mr. 
Mellon recommended, insisting that the larger percentage 
of reductions should be made upon moderate incomes and small 
Incomes. Upon that issue we fought it out on the floor of the 
Senate. 

The Democrats substantially as a unit stood by the doctrine 
that the large incomes should bear a lessened burden, but still 
a much greater burden than the Secretary of the Treasury 
wanted to impose, and that the benefit of the reductions should 
chiefly go to those of smaller incomes, There were eloquent 
speeches made in defense of this position taken by the Demo- 
crats. No man more valiantly defended that position than 
did the distinguished ranking minority member of the Finance 
Committee, the senior Senator from North Carolina [Mr. SIm- 
mons], and the distinguished orator on the Democratic side, 
the Senator from Mississippi [Mr. Harrrson], and the Senator, 
equally distinguished, from New Mexico [Mr. Jones]. I quote 
from a speech of the Senator from North Carolina [Mr. Stu- 
mons] made on September 30, 1921: 


I shall attempt to show that the revision proposed in the pending 
bill is a reduction in the interest of the corporations of the country 
and in the interest of the big rich, or, to express it in common parlance, 
in the interest of the millionaire class. I shall attempt to show that 
it will lift more than half a billion dollars in taxes off the shoulders 
of corporations and the millionaires and shift that sum to the shoulders 
of less fortunate taxpayers. 

As I have said, the recommendations of Mr. Mellon with reference 
to repeals were adopted by the House and concurred in by the Senate 
Finence Committee. The result of adopting this scheme, slightly sup- 
plemented by certain taxes that fit in with the scheme and are cal- 
culated to accomplish the purposes of the scheme, will be to reduce 
by between $500,000,000 and $600,000,000 the taxes which otherwise 
corporations and individuals whose income exceeds $66,000 would have 
to pay. 

Mr. President, that $66,000 income is the dead line of the bill. On 
one side of that line are formed in serried columns the forces of the 
millionaire classes of the country. On one side—the upper side—of 
the line are arrayed 18,000 taxpayers. I say they are the millionaire 
class, because it will take a million dollars earning 614 per cent to 
produce an annual income of $66,000, so that, tested by the basis of 
reasonable interest-bearing investments, the men who stand on the 
upper side of that line are millionaires. There are 18,000 of them in 
the United States, as the tax returns will show. On the other side, 
the lower side of that dead line, there are grouped 600,000 American 
taxpayers. 

Surtaxes have been reduced from 65 per cent to 32 per cent. They 
have come down to the dead line in that way, and what is the result? 
Let the estimate of the Treasury experts state the result. The result, 
Mr. President, is that these 13,000 taxpayers on the upper side of that 
line, reveling already in their accumulations and their wealth and their 
power to control finance and government, by this reduction in the sur- 
taxes are to get a further reduction in their taxes, a little stipend from 
the people of the United States of $90,000,000 a year, while those 
600,000 taxpayers earning between $5,000 and $66,000 a year by toil, 
investment, and all the efforts which characterize the miscellaneous 
population of the country get a reduction of only $18,000,000 on ac- 
count of the surtax. 

Is not that a monstrous result? Oh, but it is worse than that. 
Consider now the rich. Every single, solitary man who stands on the 
upper side of that line—this mobilized army of milllonaires that has 
just finished its successful drive against Congress and the National 
Treasury—has got his surtax rate cut. How much has it been cut? 
Mr. President, the figure is startling. It has been cut more than one- 
half; it has been reduced to 82 per cent from 65 per cent. Every one 
of them, every mother’s son of them, gets his surtax cut more than 
one-half. That is the millionaire class, who, when the members of it 
want their taxes cut down, becomes a beggar class, begging alms of the 
Government and of the hundred million of people of this country. They 
get their surtax cut in half—from 65 per cent to 32 per cent. 


Mr. LA FOLLETTE. Mr. President, will the Senator from 
Missouri yield there? 

Mr. REED of Missouri. Yes. 

Mr. LA FOLLETTE. From whose speech has the Senator 
from Missouri been reading? 

Mr. REED of Missouri. I have just read from the speech 
of the Senator from North Carolina [Mr. StuMONSI. 
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I shall now read from a speech by the Senator from Mis- 


sissippi [Mr. Harrison]. I quote him, not to single him out, 
neither am I trying to single out my friend from North Caro- 
lina; but I am speaking of these distinguished and leading 
Democrats in order to show the position of the Democratic 
Party at that time. The Senator from Mississippi said: 


The Mellon plan takes it off of the rich and puts it upon the poor. 
The so-called Garner plan takes the taxes off to a greater extent from 
6,670,000 income-tax payers, while the Mellon plan takes It off of only 
12,000. Whom did the President have in mind when he said: 

“They bear most heavily upon the poor.” 


* * * * * $ s 


Let me, in passing, just make this suggestion: If this administra- 
tion is sincere, if Secretary of the Treasury Mellon wants to give some 
relief to the taxpayers of the country, and if you want to make a 
record to go before the people in the coming campaign, do not seek 
to reduce the high surtaxes from 50 per cent to 25 per cent, but get 
busy and try to take off some of those iniquitous tariff rates on 
sugar and meat and flour and the other necessaries of life. That 
would insure a reduction not only in taxes but in the cost of living. 

* x $ * + s * 


The Mellon plan gives a reduction of taxes all down the line, but 
the Democratic plan gives a greater reduction of taxes all down the 
line except on the 12,000 big fellows who pay the high surtaxes, and 
on those it seeks to give a very fair and equitable reduction. 


The Senator from New Mexico [Mr. Jones] said: 


VI call attention further to the fact that the only point 
which really brought out the fire and the enthusiasm of the distin- 
guished Senator from Utah is the same point which has been dwelt upon 
with such vigor and such insistence by the Secretary of the Treasury. 
The Senator from Utah did not in anywise attempt to put his real 
force and power into the delivery of his prepared speech until he 
reached the point where he insisted that the high surtaxes should be 
cut in half. Likewise the head of the Treasury in every interview, in 
every prepared statement, in his testimony as a witness before the 
Finance Committee, has dwelt upon that point as the one panacea for 
all the ills which afflict this country. 

+ è © Mr. President, the underlying view of the leaders of the 
Republican majority in the Senate and the underlylng view of this 
administration, as suggested by the Secretary of the Treasury, have 
been precisely the same from the time this administration came into 
power in 1921. Soon after the Congress met in 1921 the Financa 
Committee of the Senate, controlled by the same majority which yet 
controls this body, undertook a revision of the revenue law. At that 
time the high surtaxes amounted to 65 per cent. We were just emerg- 
ing from the Great War. At that time the Secretary of the Treasury 
recommended that the high surtaxes be reduced by more than 50 per 
cent. 

Finally the House of Representatives, complying with that wish 
of the Secretary, reduced the surtaxes to 32 per cent, or a little more 
than one-half. The bill came over to the Senate, and the Finance 
Committee through fts majority reported to the Senate a reduction of 
those surtaxes from 65 to 32 per cent. 

It is true the bill then came into the Senate, and on the floor of 
the Senate the recommendations of the Treasury Department wera 
repudiated, and the House of Representatives subsequently receded 
from its action and adopted the view of the Senate, and the maximum 
surtaxes were placed at 50 per cent. Now we have the same story 
again. The Secretary of the Treasury is demanding, and a majority 
of the Finance Committee is demanding, that these high maximum sur- 
taxes be reduced again by 50 per cent. 

+ $ » Yet, Mr. President, under these circumstances the dis- 
tinguished chairman of the Finance Committee says that the people 
of small incomes are not paying enough. He is pleading for those 
with incomes above $100,000. There are only 2,532 of them, but they 
are rich beyond the dreams of any honest son of toil who ever looked 
forward with an ambitious eye to the accumulation of wealth in the 
future, and he comes here and pleads for them who have profited out 
of this other great class of small taxpayers. 

As I said in the beginning, the things contended for in this bill 
are typical of the contentions of the principal leaders of the great 
Republican Party. They come to us upon the suggestion of the 
Secretary of the Treasury, and then the President of the United States 
puts upon it specifically his stamp of approval. The House of Repre- 
sentatives, the Members of which must go before their constituencies 
this fall, repudiates it. There were only a few even of the Repub- 
licans who were willing to accept it as a basis of Federal taxation, 
But when it comes over to this Chamber, where only one-third of the 
Members go before their constituents next fall, we find the Senator 
from Utah, this great Gibraltar, standing in full height and full 
strength, advocating just exactly what the reactionary leaders of tha 
Republican Party want. 
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I wonder if the people of this country can be given to understand 
between now and November just what this iniquity does mean, just 
what these Republican leaders stand for, backed up by the present 
President of the United States. I ask the Senate to consider and 
think well of these things before this bill is ever enacted into law. 
But I predict that it will mot be enacted. I can not conceive that 
there is a majority in this body so hardened in soul, so inconsiderate 
of those less able to support the burdens of the Government that they 
will vote to enact it into law. * ° * 


So spoke the Senator from New Mexico. 

Mr. President, I could fill the time between now and to-mor- 
row morning in reading similar utterances by these and other 
distinguished Democrats. The Democratic Party in its plat- 
form took the position that the Democrats took upon this 
floor. The Democratic Party, I understand, in its last plat- 
form, adopted at New York, took that position. How was it 
that we defeated these alleged evil purposes of the Repub- 
lican side of this Chamber; and how was it that the Demo- 
cratic Party was able to go into the campaign and to make 
the issue, as we did make it on every platform in this coun- 
try, that we had destroyed the Mellon plan, which was to 
reduce the surtaxes upon the incomes of millionaires to as 
low as 26 or 80 per cent, and that we were justified in re- 
sisting that demand and insisting that the reduction upon 
the great incomes should be moderate and that the greatest 
reduction in percentages should go for the benefit of the great 
mass of taxpayers? How did we justify ourselves? We did 
it by the arguments that were made here upon this floor. We 
did it by sound logic and by sound reasons that I shall not 
take the time here to-night to repeat. 

How did we succeed in preventing the consummation of the 
plan of the Secretary of the Treasury? We did it, sir, with 
the almost solid, if not the solid, vote of the Democratic side 
of this Chamber, aided by the vote of those who are generally 
called “insurgents” upon the other side. Robert M. La Fol- 
lette, sr, was here then and the tremendous power of his 
intellect and his force and his logic were loaned to the fight, 
The other “insurgents” stood with us, and the Democrats, 
sir, wrote that tax bill and wrote the next tax bill and laid 
down the Democratic policies which we asserted were sound. 

Now we come to the time when we can make further tax 
reductions. I am talking to Democrats. If our previous action 
was sound, an action that was ratifled in our convention, an 
action that we proclaimed upon every platform, that we thun- 
dered from every stump, that we advocated in every party 
newspaper—if it was sound then and we had approximately 
arrived at a scale of taxation which was just as between the 
different classes of taxpayers, having now reached a time when 
we can generally reduce taxes because of the decreased burdens 
of government, then saying, of course, the right to make minor 
changes, the changes should have been made proportionately 
down the line, and in accordance with the principles we had 
heretofore laid down. 

We, sirs, are not doing that. We are giving Mr. Mellon his 
way. We are giving Mr. Mellon all he has ever demanded on 
the surtaxes, and that is all Mr. Mellon has ever cared for. 
We are surrendering the citadel, and the excuse for it is that 
a compromise was effected in the Finance Committee, 

Mr. President, what were the conditions obtaining when that 
compromise was made? It has been alleged here that the 
Republicans wanted to make slight or no reductions upon the 
small incomes, and wanted to make great reductions upon the 
great incomes; but is there anybody here who will say that 
any Republican ever proposed to put the surtax upon these 
great incomes at a lower point than it was put by the com- 
promise? Did not the compromise give to Mr. Mellon exactly 
what Mr. Mellon demanded and 5 per cent better? So we 
yielded everything upon that point. We became the bond serv- 
ants of Mr. Mellon. Mr. Mellon won his case; and we did not 
go down fighting, but we went down by surrender! 

But, sir, suppose the Republicans had come in here with the 
ridiculous proposition—and I am not prepared to think for a 
minute they would have done it—that we should reduce the 
surtaxes to 20 per cent, and then they would not reduce the 
taxes upon smaller incomes. Why, there is not a Republican 
upon the other side of the Chamber or out in the country who 
eyer would haye made that kind of a proposition. They may 
have demanded the reduction upon the great incomes, and they 
did—undoubtedly they did—for, as the ass knows its owner 
and the ox its master’s crib, they knew then, always, where to 
head in when it came to a reduction on taxes. At the same 
time, however, no figures could have been produced that would 
have justified them in not making some reductions upon the 
moderate incomes, and they undoubtedly would have come for- 
ward with them; for, whatever else I may say or others may 
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say of my Republican friends on the other side of this Cham- 
ber, we will all have to admit that they are not political fools; 
and after they have served their masters they always are will- 
ing to placate the people. 

So what did we get in this trade? I am assuming, now, that 
we were forced to a trade. What did we get in it? They got 
all they demanded, and they gave us nothing they would not 
have been obliged to concede in substance and effect. But was 
there any necessity for this trade? Twice we have stood here 
in serried columns like a phalanx; twice the insurgents upon 
the other side of the Chamber have formed on our flank and 
fought with us, and there were enough of us to overwhelm the 
other side of the Chamber. All we had to do was to bring it 
to a vote. The insurgents have not quit us. They have not 
pulled down their flag. Their little bark was dancing on the 
waves as gallantly as it had been in 1921 and 1923 and 1924. 
They were stripped for action. There were no cowards among 
them. They were ready to go forward when the great battle- 
ship of Democracy pulled its flag to half-mast and surrendered ! 

That is the cold, unvarnished, unmitigated truth: We could 
have stood here together and written this bill this time as we 
wrote it twice before; and at whose dictation, pray, are we 
taking this action? 

The statutes of the United States provide that no man shall 
be Secretary of the Treasury who is engaged in trade. The 
law is musty with age and is sanctified by precedent. It was 
written for a good purpose. It was known that any man en- 
gaged in great financial transactions ought not to be the man 
who dictated or advised the tax policies of the Government 
which would directly affect him; and once, when a President 
was about to appoint a great merchant to this position and the 
attention of the President was called to the law, he promptly 
halted and appointed another man. Here, however, we have 
the example of a man who, when he became the Secretary of 
the Treasury, was a director in 68 great banks, trust com- 
panies, and industrials. The aggregate capital of those com- 
panies and of their allies and subordinates probably mounts 
into the billions of money. 

They reach into every avenue of trade and commerce, from 
the manufacture of whisky to the manufacture of aluminum. 
They permeate every avenue of finance. Their powerful infu- 
ences extend into the railroad systems of our land, into the 
trust companies, into the mortgage houses, into the boat lines, 
into the oils, into the refineries of oil. Everywhere they are 
spread out; and this man is the king-pin in the Aluminum 
Trust, a combination of combinations that controls substanti- 
ally all of the valuable natural deposits out of which aluminum 
ean be made. It is, sir, a monopoly more valuable, in my opin- 
ion, than any other monopoly that ever has been conceived. 
Aluminum is being employed in every kind of industry, in every 
avenue of life. The woman uses it in her kitchen. It forms 
the bodies of automobiles. It goes into the structure of fly- 
ing machines. It is employed universally where strength and 
lightness are demanded. Its uses are increasing; and, in my 
opinion, a monopoly of the production of aluminum is more 
valuable than would be a title deed to all the rivers and lakes 
and oceans of oil that God placed beneath the surface of this 
earth; for the use of aluminum will become universal, and 
every man will pay tribute to the master of that monopoly. 

Mr. President, it was estimated when this debate was on 
before that the change of taxes recommended by the Secretary 
of the Treasury would have saved him personally in one year 
$9,000,000. A man with such a stake as that sitting to write 
or dictate the policies of a nation is a man sitting to pass on 
his own case and pass upon the case of his associates and his 
confederates. That is the man who has won his fight to-day. 
Silently, shrewdly, without intermission of effort, pressing on 
and on by insidious processes, he seems to have undermined the 
conscience of the Democracy, and he always did own the con- 
science of the Republicans. 

Why, sirs, you talk about corporate influence, as we have 
always talked and asserted that corporations had too much 
influence with the Republicans when they were in power, and 
with the Republican Party when it was out of power. Of the 
influence we have talked; but this is not a case of the cor- 
porations influencing the Government. This is a case where 
the corporations moved in and took possession of the Govern- 
ment, through Mr. Mellon. So every policy relating to the 
finances of this country is being shaped by him; and I want to 
pause here, although it is an aside, to inquire why we are not 
refunding our national debt, why we are not getting a reduced 
interest, why the effort is not being made upon tax-exempt 
Government bonds to fund them at lower rates of interest. 
I think the answer is easy: They are nearly all owned by the 
great financial institutions and the great financiers of the 
country. 


“abandoned everything w 
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So, Mr. President, we come here, we Democrats, and the 
r old Democratic mule is being led in by the ear, and 
Ir. Mellon's hand holds the ear! 

Mr. BLEASH. Mr. President, will the Senator permit an 
interruption? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from South Carolina? 

Mr: REED of Missouri. I do. 

Mr. BLEASH. Will the Senator please tell me what a 
Democrat is—a Democrat of to-day? 

Mr. REED of Missouri. -I do not know. 

Mr. BLEASE. I do not, either. 

Mr. REED of Missouri. I know what he is out in the coun- 
try—the same old stalwart citizen he has always been. When 
I see the Democratic Party following the Republican Party 
and Calvin Coolidge across the Atlantic Ocean and going into 
a World Court at his dictation, even while he had to drive 
with party lash a good many of his own Senators, and had a 
small rebellion over there; and then when I see the Democratic, 
Party not taking Mr. Mellon by the hand, but. Mr. Mellon 
taking the Democratic Party in hand, and the principle we 
fought for all df these years surrendered when there was no 
reason for surrender, when all we needed to do was to stand 
here together, when we could have made every reduction that 
has been made in this bill, and—do not forget that proposi- 
tion—with the yotes of Democrats and the yotes of insurgents 
every one could have been made, and the votes on the floor 
of the Senate that have just been cast demonstrate it—when 
we could haye made further reductions upon moderate in- 
comes and taken the difference, and justly taken it, ont of the 
great incomes—-when that was the situation, we find that we 

ave stood for; and I can gather up 
the campaign-speeches that were made by every orator upon 
this side—and we are “long” on orators—and show you where 
they repeated, over and over again, that Mellon proposed to 
take $90,000,000 off of 12.000 millionaires, and that we pre- 
vented it. 

Mr. President, that is not all. If we had been mistaken, if 
we had found out we were wrong, if arguments had been 
adduced to show the fallacy of our former views, then it would 
have been different. Like honest men, we ought to have 
changed our views. What argument has been adduced to 
change the principle underlying our past actions? What argu- 
ment has been adduced to convince us that we were then 
wrong? What Columbus of the Intellectual seas has sailed 
into view with a new message to us? Not one. It is simply 
the old Mellon argument, Take it off; it is too high.“ 

I say the surtaxes imposed in this bill on the great fortunes 
are unjustly low. First; the people with the great fortunes 
are those most able to pay, and it is a principle always recog- 
nized in levying taxes that the higher taxes should be levied 
on those best able to pay. Second, as these fortunes grow 
enormous, the value of the personal service of the individual 
who owns the fortune depreciates comparatively almost to 
nothing, and the possessor of the fortune obtains the protection 
of the smaller taxpayer and of all he does to maintain’ a 
government. : , 

Let me illustrate that for just a moment, and I shall not 
longer detain the Senate. Let us assume that Jones and Smith 
are born on the same day. Jones, we will say, works hard 
during his life and has nothing when he is 21 or 22 years of 
age, or 25, except a few household goods. He gets the pro- 
tection only on his individual life and liberty. But Smith, 
who was born the same day, inherits, let us say, $100,000,000. 
He gets all that Jones gets—protection upon his life and his 
liberty—but, in addition to that, he gets protection upon 
$100,000,000 scattered, perhaps, in every State of the Union. 
The courts, the constabulary, the processes of the law, all go 
for the protection of his property. à 

Let us look at the individual services to be rendered. Jones 
must serve upon juries, must serve upon the posse comitatus, 
must perform all the offices of a citizen, and if war be declared 
must jeopardize his life upon the field of battle. Not so with 
Smith. To be sure, if he be a patriotic man he may per- 
form his military service; I will not insinuate that the rich 
men did not go to the front to do their duty during the 
war. But the personal service to be rendered by each of these 
men is now out of all proportion to their wealth. One of them 
renders a personal service and gets no protection except upon 
life and liberty and a few dollars’ worth of property. The 
other gets the same protection of life and liberty and, in addi- 
tion to that, gets all the power of this mighty Government, 
backed by all of its men and all of its women, to protect that 
vast fortune. 

So it is just and right, when fortunes exist almost separate 
from the human being, because the personal element in the 
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equation fs so small, the fortune should bear a larger burden. 
So I say that taxes upon enormous fortunes are justified, 
justified not only as simple taxes, but surtaxes are justified 
for the considerations I have named. 

Now, we propose to say that the man with a thousand 
million dollars, capable of rendering no service in proportion 
to that vast fortune, shall be allowed to escape with the tax 
reduced to this figure. If this figure is right to-day, con- 
sidering its proportion and relation to the other taxes which 
we proposed to levy and did levy in the past two bills, then, 
those other bills were wrong, and we ought to have made 
the reductions then in the same proportion in which we are 
making them now. 

I am not speaking here to-night with a desire to harrow up 
the feelings of my friends, but I want to know what I am 
going to say to the people, and what others are going to say, 
when we go to them again. When we went to them be“ore we 
went denouncing the yery method of taxation which we are 
to-day accepting. 

It is said there were let out of taxes altogether a large 
number of the smaller taxpayers. That would have inevitably 
happened, and if it had not happened in the committee, it 
would have happened on this floor, if the Democrats had de- 
manded it, and the insurgents had stood by them. The in- 
surgents were in the forefront of that battle, every man of 
them with his toe to the mark, and stripped to the waist for 
action, every one of them. So there was no excuse. I find no 
excuse. I have simply to go back and say to my people “ Mel- 
lon won the fight. This is not a case where we cut the 
melon; it is a case where the Mellon cuts us.” 

Mr. SIMMONS. Mr. President, I have no disposition to 
enter into a lengthy discussion of this matter. If the Senator 
from Missouri had been present at the time this discussion 
was first had, he would have learned some facts with refer- 
ence to the situation which he does not seem to possess. The 
Senator was absent. The Senator lost many opportunities of 
getting the facts, and that accounts for his lack of informa- 
tion, as disclosed in the speech he has just made. 

The Senator has seen fit to read from remarks which I sub- 
mitted to the Senate when the bill of 1924, as prepared by 
the Finance Committee, was under consideration. I criticized 
that measure in unmeasured terms, I gave heartfelt utter- 
ance, in the speech which the Senator has just read, of my 
condemnation and disapproval. The bill which was then pre- 
sented to us was, according to my conception of it, a mon- 
strosity, and if it had been enacted, it would have resulted in 
a groet wrong to the American people. 

denoun it upon the floor of the Senate, and I proposed 
a schedule of rates which I declared would correct the pro- 
Posed abuses and these outrages. 

After a very hot fight in the Senate, my rates were adopted. 
They provided for reasonable parity to the man of low income 
and the man of high income. 

As a result of those reductions, the man with an income of 
$100,000 paid a tax of 17 per cent, and the man with an income 
of over a million dollars paid a tax of over 34 per cent, the 
rates on the high incomes being twice those on the low. 

That, I thought, was a reasonable adjustment. After long 
debate the committee decided that my proposal was a reason- 
able and fair adjustment. The conference committee, against 
its will, so far as the will of the majority representatives 
from the Senate on that conference was concerned, yielded 
with ill grace, but they did yield to it, and the rates I pro- 
posed were written into the act of 1924. 

Those rates established a fair parity between the low and 
the high taxpayer. Those wrongs were adjusted. Now we 
come to another reduction, and our margin of reduction, based 
upon the surplus revenue of the Government, is just about the 
Same now as it was then. 

The bill as it passed the House, in my judgment, was not an 
equitable adjustment, I said so. I insisted upon it. ‘The 
question was, Could that bill be amended so as to make an 
equitable adjustment, an adjustment in the same proportion as 
had been made in the act of 1924? The House had taken all 
taxes off two and a half million people with low incomes. The 
House had reduced the taxes of those with incomes above 
$100,000, but it had retained a part of those taxes, the taxes 
covered by the brackets between $20,000 and 864,000, out of 
proportion to the reductions given to the other taxpayers of 
the country. 

The House had done another very fine thing. The House 
had reduced the normal taxes, and in reducing the normal 
taxes to the extent of $93,000,000 had given $90,000,000 of that 
reduction to men whose incomes were less than $100,000. 

I considered the matter very thoroughly. I studied the bill 
night after night and day after day, with a view of bringing 
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about the same parity that the act of 1924 brought about as 
between these two classes of taxpayers. I took into considera- 
tion the reductions the House had made upon the surtaxes and 
upon the normal taxes, and I prepared a schedule for addi- 
tional reductions upon the incomes below $100,000, and then I 
worked out the problem to see whether if those reductions 
were accepted, either in the committee or in the Senate, the 
parity which I had described in the act of 1924 would be 
maintained. 

After I had studied it thoroughly, as I explained to the 
Senate when this matter was before us, and while the Senator 
from Missouri was away from the Senate, under the act of 
1924 the taxpayers with incomes up to $100,000 paid surtaxes 
at the rate of 17 per cent, while those with incomes above that 
paid at the rate of 84 per cent, or twice as mucli. 

I proved that if the reductions which I proposed were made, 
the taxpayers would pay a surtax upon incomes of less than 
$100,000 at the rate of 10 per cent or a little below, while 
the taxpayers with incomes of a million dollars and over would 
pay a little under 20 per cent, or just about 2 to 1 as pro- 
vided in the act of 1924, That was all I was seeking to do. 
That accomplished, I was satisfied, because that proved mathe- 
matically that in this reduction I and my associates of the 
minority were contending for the same proportionate reduc- 
tion between those two classes as my 1924 rates carried. I 
had to surrender in the compromise a small part of that, and 
it threw the reduction just slightly out of balance. They 
raised the rate on incomes of $100,000 to 11 per cent as against 
approximately 19% per cent upon incomes of $1,000,000 and 
over; that is to say, within a fraction of twice as much. I 
have not departed from the principle of the 1924 law, the 
surtax rates of which I wrote. I have not insisted upon less 
here than I did before, If the Senator from Missouri will get 
the figures and examine them he will see that there has been 
no surrender. I said if these reductions were accepted, then 
I would be satisfied with the result, because if they were ac- 
cepted 20 per cent maximum was justified just as much and 
to the same extent as the maximum made in the 1924 act 
was. justified. 

But the Senator said if we had held off we could have had 
25 per cent. That is, of course, easy to assert. Besides, 25 
per cent with those reductions would be a larger proportion of 
tax retained upon the big man as compared with the little 
man than in the 1924 act. The Senator sald we could have 
had our way about the matter and raised the surtax to as 
high a maximum as we desired. The Senator knows nothing 
about what was the situation in the Senate on this side of 
the Chamber at the time the bill was in the committee. He 
does not know the fact that there were from 12 to 15 Senators 
upon this side of the Chamber who said they were not willing 
to go and would not go beyond the maximum of 20 per cent. 
I could not force them, If the reductions were accepted I 
did not desire to force them. 

The bill is just as good a Democratic bill as the other meas- 
ure was. The bill is just as full of justice for the little tax- 
payer as the 1924 act was. This bill gives the little taxpayer 
a greater reduction than the other measure did. 

This bill carries the largest reductions in income taxes of 
any bill that has ever been enacted into law by the Senate. 
It carries reductions in income taxes to the extent of $212,- 
000,000, It relieves more small taxpayers than any bill we 
have eyer passed. I am not dissatisfied with it. I stand by 
it. I am as good a Democrat as the Senator from Missouri, 
and I would not be exactly fearful of the results of a comparison 
of my record with his in the matter of constructive work and 
party service. I am no more giyen to surrender than he is. 
I have the courage to fight to the last ditch whether I win or 
whether I lose, I have no apologies to make. The country 
asks no apologies of me. The country understands, the coun- 
try knows, that 2,500,000 of small taxpayers have been relieved 
of taxes. The country knows that those who pay taxes on in- 
comes below $100,000. pay at the rate of 11 per cent under the 
provisions of this bill as against 17 per cent under the 1924 act. 

The Senator from Missouri thinks that we should have con- 
tinued what he called our coalition with the insurgents on the 
other side of the Chamber and the insurgents on this side of 
the Chamber. Mr. President, we have not continued that 
coalition. I haye no apologies to make for that either. 

The Senator said we wrote the bill in 1924. We did write the 
bill, so far as surtaxes were concerned, but we did not write 
it in any other respect. It was our bill that far and no further. 
The present bill is a more distinctively Democratic bill than 
the other was. The minority Members on this side of the 
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What did we demand in our original proposal, read to the 
Senate and made a public document the day before the com- 
mittee began action upon the bill, as the Democratic minority 
demands? We demanded these reductions in the surtaxes. We 
have practically gotten them. We demanded the repeal of 
the capital-stock tax. We have secured its repeal. We de- 
manded the repeal of the admissions and dues taxes. We have 
secured their repeal so far as Senate action can do it. Those 
were our three great demands. We have accomplished them 
all, but we do not stop there. The Democratic Party, in the 
committee and upon the floor of the Senate, has stood for the 
abolition of the tax upon trucks, imposed in the committee by 
the majority yote, and we have secured the removal of that 
tax. The Democratic Party, through its representatives upon 
the Committee on Finance, demanded a repeal of the tax im- 
posed in the House bill upon automobiles, and we have secured 
it. Does any Senator on this side of the Chamber know of any- 
thing that the Democratic members of the committee stood for 
that we have not written into the bill? We stood solid, with 
one exception, for a repeal of the inheritance tax, and we have 
repealed it. 

Who has written this bill? The Democratic Party wrote one 
section of the bill in 1924, but the Democratic Party has writ- 
ten practically the whole of this bill in its major particulars, 
We have not been beaten upon any position we have taken with 
reference to the major propositions in the bill, except our fight 
against the increase in the tax on corporations and our fight 
made here to-night to secure a repeal of the stamp tax on 
corporate issues of-stock. We lost both of those propositions 

y ä Dare majority, in one case by 1 vote and in the other case 
by 3 votes. One of those propositions involved an increase in 
taxes. The Republican Party placed an increase npon a form 
of business that has had no consideration in all of the reduc- 
tions that have been made. The Republicans defeated us with 
reference to our proposition to keep the corporation tax at 1214 
per cent. They are responsible for the increase, and I am will- 
ing for them to take the responsibility for that action. 

Never in my legislative career have I, as the representative 
of the minority in tax matters, had such a victory and my party 
had such a victory as we haye achieved in connection with this 
bill. I am satisfied with it. I am delighted with the results 
we have accomplished. I am satisfied that the country will 
give us full credit for it, I am not alarmed. These sharp 
attacks, these venomous attacks upon me personally and upon 
the Democratic Party, do not alarm me. I am not terrified in 
the least. I have some knowledge of public sentiment in the 
United States. I have abundant and convincing evidence that 
the public sentiment of America to-day stands behind the action 
of the Democratic Party In connection with the bill and realizes 
what a great victory we baye won. 

Mr. MOSES. Mr. President, without wishing at all to de- 
tract from the rhapsody of the Senator from North Carolina, 
may I be permitted to obserye that when the bill finally be- 
comes a law and goes to the country, the credit will be given 
to Calvin Coolidge and Andrew W. Mellon? 

Mr. SIMMONS. The Republican Party may steal the credit 
for this reduction, as they stole the credit for the 1924 reduc- 
tion. [{Laughter.] 

Mr. GLASS. Mr. President, I feel a degree of culpability 
in delaying, for a little while, the vote on the bill at this 
time; but I believe the Senate will realize that I have con- 
sumed comparatively few moments in the discussion of the 
provisions of the tax bill. 

In the brief remarks that I shall make I have no inclina- 
tion whatsoever to be drawn into a partisan, political discus- 
sion of the bill; but in view of some things that were said 
this evening it seems desirable to call attention to a few facts 
which some Senators seem to have forgotten. 

The theory of a fair and moderate maximum surtax is not 
a theory peculiar to Secretary Mellon of the Treasury Depart- 
ment. It is one with which all economists are familiar and 
as to the effectiveness of which nearly all of them are agreed. 
It is one on which the last three Democratic Secretaries of the 
Treasury were agreed, each one of whom at different times 
recommended to the Congress of the United States that the 
theory be put into effect; and, in consonance with it, the Demo- 
cratic platform in 1920 declared that a system of tax reform 
should be adopted that would again turn the surplus wealth 
of the country into productive commercial and industrial ac- 
tivities. The last Democratic President of the United States 
held to that theory of taxation and so declared himself upon it. 

Unhappily, as I shall always think, after framing the tax 
bill in 1924 containing such outstanding merits and excellen- 
cies, we on this side utterly rejected that theory; and, despite 
the merits of that tax bill, to which the Democratic side very 
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largely contributed, the result of that rejection was that the 
country got the idea that the Democratic Party was for high 
taxes and not for low taxes, and their ascription and praise 
went to Secretary Mellon and not to the Democratic Party 
for its share in framing the tax bill of 1924. When the elec- 
tion came on the intelligent and patriotic efforts of Democratic 
Senators and Representatives in the Congress of the United 
States went for naught, and on election day we were subjected 
to the most humiliating defeat that had ever up to that time 
overtaken any party in the history of the Republic. 

Let us see if the Democrats of the Congress have been led 
by the Secretary of the Treasury, for whom I have the highest 
personal regard and in whose ability I have the utmost confi- 
dence, without discussing the proprieties involved in his holding 
the position of Secretary of the Treasury in the circumstances. 
When Mr. Mellon appeared before the Ways and Means Com- 
mittee of the House of Representatives he advocated a maxi- 
mum reduction of $140,000,000 in the personal income taxes, 
Were the overwhelming majority of the Democrats of the House 
of Representatives led by the ear? Did they accept the advice 
of the Secretary of the Treasury on that particular point? 
They reduced the aggregate amount of the personal income 
taxes by $193,000,000 and thereby save the taxpayers of the 
country, if the bill shall become a law, $53,000,000, a reduction 
of more than 3344 per cent below the figure fixed by the Sec- 
retary of the Treasury. 

Did the Secretary of the Treasury advocate further personal 
exemptions from payment of the income tax? He did not. 

Mr. SIMMONS. Mr. President, if the Senator will permit 
me to interrupt him, when we made these reductions, after we 
had made the compromise, the newspapers announced that the 
Secretary of the Treasury was very much displeased and did 
not know whether or not the department could accept them. 

Mr. GLASS. Nobody will deny that it was the thought of 
the Secretary of the Treasury, as it was of many wise men in 
this country, that there should be no such exemption from the 
personal income-tax levy as was made in the House of Repre- 
sentatives, freeing nearly 2,000,000 taxpayers from liability 
which the Secretary of the Treasury would, in his judgment, 
have imposed upon them and which many patriotic men think 
it is their duty to meet. Were the Democrats of the House or 
of the Senate Finance Committee led by the nose in this re- 
spect? Did they surrender their convictions to the judgment 
of the Secretary of the Treasury? They did not. 

What happened after the measure came here? We have 
heard, in terms of derision, a great deal about “trading” 
and “coalitions;” but, Mr. President, in the 24 years that 
I have been in the Congress of the United States I have never 
known a comprehensive tax bill or any other great fiscal 
measure to be adopted except by mutual concessions of those 
who disagreed in their judgment upon the items and pro- 
visions of the bill. 

Gentlemen object to “coalitions,” but merely when they are 
not made with them. There were many Democrats in the 
Senate who would have refused to tolerate certain coalitions 
that some other Democrats would like to have made, and there 
would not have been “a solid phalanx” on this side of the 
Chamber had anything of that kind had been attempted. We 
are invited to renew the coalition of 1924 with the in- 
surgents who “insurge” here, but on election day obediently 
return to the fold, every one of them. Oh, their “bark was 
on the sea,” yes; and it sailed right into the Mellon and Re- 
publican port on election day and contributed very materially 
to the 7,000,000 plurality rolled up against the Democratic 
Party! Not a single one of them gave John Davis a soli- 
tary electoral vote. Those who did not vote for La Follette 
voted’ for Calvin Coolidge. Yet we are invited to renew that 
sort of coalition, to which I never belonged, I want to say, 
personally for myself. 

I think the Democratic members of the Senate Finance Com- 
mittee should be commended and congratulated for the work 
they have done; and likewise I think the Republican members 
of that committee have performed a patriotic service. 

The Senator from North Carolina, by reason of his insistence 
and persistence, secured a concession of $26,000,000 for those 
taxpayers in the intermediate brackets. It is said that we 
might have obtained this concession without any yielding. 
Who knows that? It does not follow as a matter of course 
merely because at this late day there is a development here 
which might signify a result of that sort? But if to renew the 
coalition of 1924 was essential to get that concession, I repeat, 
there are Senators on this side of the aisle who would have 
rejected the concession. If I am to form a coalition, I claim 
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my personal privilege to determine what character of coalition 
it is and with whom I shall form it. 
See then: Instead of being “the bond-slaves“ of the Secre- 


tary of the Treasury, the Democrats are responsible, leaving 


out all other items, for a reduction of $80,000,000 in the per- 
sonal income taxes levied upon the people of this country— 
$80,000,000 in the face of the declaration of the Secretary of 
the Treasury that we could not afford to make that reduction 
in the revenues. 

Oh, yes; we have gone far beyond that, and I am not going 
to felicitate myself or my party associates upon that fact—- 
not yet. If we keep on reducing taxes and depriving the 
Treasury of its required reyenues, we may soon have a deficit 
to make up, and if I may incidentally refer to politics again, 
let me say to my colleagues on this side of the Chamber, if 
there be any basis for your hope and expectation of a Demo- 
eratic Congress next time, and we so far reduce taxes as that 
the Democratic Congress would be compelled to raise taxes, 
you had as well present your adversaries with the next Presi- 
dency without going through the formality of holding an 
election. Prosperity does not always persist. An acute busi- 
ness depression might leave us high and dry. ` 

I do not think we are “cowards.” I do not think we have 
“surrendered.” I believe Senators on both sides of the Cham- 
ber are men capable of forming convictions and with courage 
enough to assert their convictions; and not with obstinacy 
enough to refuse, in any event, to yield to one another when 
there is a difference of Judgment. 

I apologize to the Senate for taking any of its time at this 
late hour. 

The VICH PRESIDENT. The question is upon agreeing to 
the amendment offered by the Senator from Nebraska [Mr. 
Norris]. 

Mr. SIMMONS. On that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWELL. Mr. President, during the years 1922, 1923, 
1924, and 1925 the Goyernment expended on account of war 
liabilities, consisting only of sinklng fund, interest on the 
national debt, veteran relief, and adjusted compensation, an 
average of $1,682,000,000. This is more than twice the cost of the 
Government in 1914, excluding the receipts of the Post Office 
Department, and nearly $15 annually for every man, woman, 
and child in the United States. For the last of these four 
years—that is, for 1925—these expenditures were $1,678,000,009, 
or but $4,000,000 less than the four-year average. Therefore, 
so far as the payment of debts and other war liabilities is 
concerned, it is evident that the Great War is not over—in fact, 
we are just in the midst of it, and the end is far off. 

Yet, Mr. President, notwithstanding these facts, that class 
of taxpayers enjoying incomes of $100,000 or more, number- 
ing, according to the 1925 income-tax returns, 5,694, are to 
be relieved this coming year of $275,000,000 of taxes through 
a permanent reduction in personal income taxes, the repeal of 
estate and gift taxes, and because of rebates on acccunt of 
estates taxes previously assessed, while the reduction to all 
other taxpayers is but $201,500,000, as hereafter indicated. 

In this connection, Mr. President, I ask unanimous consent 
to insert a statement in the RECORD. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none; and it is so ordered 

The matter referred to is as follows: 


SOME PROPOSED TAX REDUCTIONS AND CANCELLATIONS 


(1) The 1926 tax bill, passed by the House of Representatives, is 
now before the Senate as amended by the Senate Finance Committee. 

(2) In considering this measure it should be remembered that about 
7,800,000 individuals made income-tax returns In 1925, of which num- 
ber 5,694 (“the 5,694 class”) reported incomes of $100,000 or more. 

(3) This tax bill as amended provides for a total reduction in per- 
sonal income taxes of $219,000,000. 

(4) It also provides for the repeal of the estates tax, on account 
of which, during the first five months of the present fiscal year, there 
was assessed and charged on the books of the Treasury against estates 
of decedents approximately $61,000,000, suggesting a total for the 
year of about $150,000,000. 

(5) The gift-tax provision of the 1924 law, adopted to discourage 
evasion of estate taxes, is also repealed. Collections on account of 
this tax last year amounted to about $7,500,000. 

(6) In addition, this tax bill provides that the amount of estate 
taxes assessed under the provisions of the 1924 law, now in effect, 
shall be reduced and refunds made so as to accord with the provisions 
of the 1921 law. This will result in abatements and refunds of back 
taxes amounting to approximately $100,000,000, 
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(7) The following -tabulation indicates the proportion of these 
tax reductions and refunds that will go to the 5,694 class and the 
estates of those who in life belonged to the 5,694 class; also the pro- 
portion that will go to all the remaining taxpayers of the United States. 

(8) Of course, abatements and refunds provided for in this bill 
will accrue but once to beneficiaries, but other reductions in taxes will 
be enjoyed so long as the measure remains in effect should it be 
finally enacted. 


Mr. HOWELL. Mr. President, not only are we required to 
expend annually about $1,678,000,000 to take care of our direct 
war liabilities, but in addition thereto, as a consequence of 
the refunding of 11 of our foreign debts, we are confronted 
with the fact that provision has been made for the cancella- 
tion of every one of them, and that, in addition thereto, we 
must pay deficits in interest in each case totaling about 
$105,000,000 per annum. 


Rebates of estate-taxes levied under 1024 law... 
Reductions on account of gift-tax repeal 


In this connection I request unanimous consent to* insert 
another statement in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


DISPOSITION OF FOREIGN DEBTS THUS FAR REFUNDED BY THE UNITED 
STATES FOREIGN DEBT COMMISSION 


(1) In connection with an interest-bearing debt it is a well-reeog- 
nized rule of partial payments that any payment by the debtor is first 
applicable to the payment of accrued interest and the remainder, if any, 
to the reduction of the debt. 

(2) The foreign debts of the United States were all liquidated 
accounts, represented by definite notes and obligations, upon which the 
agreed rate of interest was 5 per cent. 

(3) Eleven of these debts have been refunded by the United States 
Debt Commission, the debtor nations in each case agreeing to pay 
certain specified sums of money annually over a period of 62 years, 
and no more. 

(4) The total payments of every kind and nature thus agreed upon 
in each case falis short from 27 to T9 per cent of enough to pay 5 
per cent interest upon these debts. Therefore on this basis there is 
nothing to be paid upon principal, and hence the principal in each case 
is canceled. 

(5) The rate of interest paid by the United States upon its interest. 
bearing debt has averaged for the past four years about 4.4 per cent. 
Assuming, however, that the American people would be willing to re- 
duce the rate of interest upon these foreign debts to 4½ per cent, 
or the rate that the Government is now paying upon some $13,500, 
600,000 Liberty and other bonds outstanding, from the proceeds of 
which these loans were made, we find that upon this 4% per cent basis, 
the total payments of every kind and nature in each case falls short 
from 18 to 73 per cent of enough to pay 4%4 per cent interest upon 
these debts. Therefore, upon a 4% per cent basis there is nothing to 
be paid upon principal and hence it is evident that the principal of 
each debt is canceled. 

(6) Reducing (upon a basis of 4½ per cent interest) all payments 
in each case to equivalent, equal, annual installments, payable for a 
period of 62 years, we have the results set forth in the accompanying 
table. It might here be stated that such reduction is necessary for 
the purpose of analysis, as a dollar of a total payment on any 
one of these debts is worth more if paid at an early than at a late 
date, and in some of these cases the agreed payments vary greatly. 
Thus Italy’s first five annual installments are $5,000,000 each, the 
thirty-first payment $35,332,500, and the last, $80,988,000. 

(7) In column B is enumerated the amount of each debt as of the 
date of refunding, including unpaid interest to the nearest thousand 
dollars, as per statements afforded by the Treasury Department. 

(8) In column C is the calculated uniform rate of interest in each 
case that the debtor nation will pay on its debt for 62 years, provided 
that its total payments of every kind and nature are applied on account 
of interest only. 

(9) The amounts set forth in column BD represent the additional 
sum that the Government must pay annually in each case to make up 
the difference between the rate of interest set forth in column C and 
the 4% per cent interest that must be paid upon outstanding Liberty 
and other bonds issued to make these loans. 
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All canceled. 


(10) The deficit in interest payments for the 62 years totals, with- 
out interest, $6,548,254,000. This total deficit added to the canceled 
debts, renders apparent the loss to the American people on account 
of these transactions as $14,287,697,000. Adding interest at 3½ per 


cent compounded annually the loss becomes $30,188,536,000. 


(11) Should the Government not only pay the deficit in interest, 
but in addition enough more each year to amortize these debts, in 43 
years the loss without interest would be reduced by a little more than 
half; while the loss with 314 per cent interet would be $14,269,298,- 
000, neglecting interest after the forty-third year. 

(12) The above-noted losses resulting from the inclusion of 314 
per cent compounded Interest is not merely of academic interest. 
Many life-insurance companies thronghout the country, some with 
assets increasing above $200,000,000 per annum, write insurance and 
annuity contracts guaranteeing results based upon their ability to 
earn upon their funds continuously 8% per cent compound interest. 

(13) The total payments of every kind and nature to be made by 
Great Britain during the 62 years, if divided by 62, equals $179,195,- 
000, or 3.8 per cent upon her debt. Thus merely upon the basis of 
this simple, unweighted computation it is evident that for 62 years 
Great Britain will pay not more than 3.8 per cent upon her debt and 
no principal, hence the debt will be canceled. 

(14) A like simple, unweighted computation applied to the 11 
refunded debts indicates that, together, the 11 debtor nations will pay 
of 3.2 per cent for 62 years, no principal, the debts being canceled. 


Mr. HOWELL. Mr. President, in view of our tremendous 
war liabilities, and these huge cancellations, the relieving of 
large incomes and great estates from paying not the taxes they 
paid during the Great War, while actual hostilities were in 
progress, nor the taxes that were paid following the enactment 
of the tax bill in 1921, but merely the taxes that were paid last 
year is unjustifiable. 

Much has been recently said respecting the conscription of 
wealth in connection with the next war. The President has 
publicly approved the idea. Why, then, should we relieve 
great wealth now, inasmuch as the Great War, so far as its 
cost is concerned, is not over? If we relieve the large incomes 
and great estates as proposed, it does not mean that the can- 
eeled and rebated taxes will be not ultimately collected, of 
course, not from the large incomes and great estates, but ulti- 
mately from the masses of the people in the form of indirect 
taxes. This is evidently the policy in mind. I can not approve 
such a policy; and, though I realize that my vote will have 
little effect respecting the future of this bill, and though I 
approve of a number of tax reductions provided for therein, 
as a matter of protest respecting the policy it implies, T shall 
vote “ No” upon its passage. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Nebraska [Mr. Norris], on which 
the yeas and nays have been demanded and ordered. The 
Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. NORRIS (when Mr. Brooknarr’s name was called). I 
desire to announce that the Senator from Iowa [Mr. BROOK- 
HART] is absent. He is paired with the Senator from Arkansas 
[Mr. Caraway]. If the Senator from Iowa were present, he 
would vote “ yea.” 

Mr. COPELAND (when his name was called). On this mat- 
ter I have a pair with my colleague [Mr. WapswortTx], and on 
that account I withhold my vote. 

Mr. JONES of Washington (when Mr. Cunris's name was 
called). I desire to say that the Senator from Kansas [Mr. 


Curtis] is necessarily absent on account of ill health. He is 
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paired with the Senator from Michigan [Mr. Ferris]. If the 
Senator from Kansas were present and at liberty to vote, he 
would vyote “nay.” 

Mr, FERNALD (when his name was called). Making the 
same announcement as before, I vote “nay.” 

Mr. FERRIS (when his name was called). Making the 
same announcement that I made before, I withhold my vote. 

Mr. FLETCHER (when his name was called). I have a gen- 
eral pair with the Senator from Delaware [Mr. DU Pont]. 
I understand that he would vote as I expect to vote on this 
question. I yote “nay.” 

Mr. JONES of Washington (when Mr. Goopine’s name was 
called). The Senator from Idaho [Mr. Goopine] is necessa- 
rily absent on account of ill health. I understand that if 
present he would vote “nay.” 

Mr. HOWELL (when his name was called), I have a pair 
with the senior Senator from Kentucky [Mr. Ernst], and 
necessarily withhold my vote. 

Mr. SACKETT. The senior Senator from Kentucky [Mr. 
Ernst] is necessarily absent from the Chamber. If present, 
he would vote “nay.” 

Mr. NORRIS (when Mr. Jonxsox's name was called). 
I desire to announce that the Senator from California [Mr. 
JoHNsoN] is necessarily absent. He is paired with the senior 
Senator from Arkansas [Mr. Ropinson]. If the Senator from 
California were present, he would vote “yea.” 

Mr. MoNARY (when his name was called). I have a pair 
with the Senator from Maryland [Mr. Bruce]. If I were at 
liberty to vote, I should vote “yea”; and if the Senator from 
Maryland were present, he would vote “ nay.” 

Mr. SHEPPARD (when Mr. MAYFIELD’s name was called). 
The junior Senator from Texas [Mr. Mayrretp] is absent on 
account of illness. If he were present, he would vote ven.“ 

Mr. NEELY (when his name was called). On this question 
I am paired with the senior Senator from New York [Mr. 
Wapswortu]. I transfer that pair to the junior Senator from 
New York [Mr. Corrtanp], who is present, and vote “yea.” 

Mr, PEPPER (when his name was called). I have a pair 
with the junior Senator from New Mexico [Mr. Bratton]. I 
transfer that pair to the junior Senator from Idaho [Mr, 
Goonrna], and vote “ nay.” 

Mr. SIMMONS (when the name of Mr. Rosrxson of Arkan- 
sas was called). I desire to announce that the Senator from 
Arkansas [Mr. Rostyson], who is absent, would, if present, 
vote “nay” on this amendment. 

Mr. HEFLIN (when Mr. UNpdERWoop'’s name was called). 
My colleague [Mr. Unperwoop] is absent on account of illness. 
If he were present, he would vote “ nay.” 

Mr. REED of Pennsylvania (when Mr. Wapswortn’s name 
wa scalled). The senior Senator from New York [Mr. Waps- 
wort] is necessarily absent. He is paired with his colleague, 
the junior Senator from New York [Mr. CoreLanp]. If près- 
ent, the senior Senator from New York would vote “nay.” 

The roll call was concluded. 

Mr. ASHURST (after having voted in the affirmative). 
When I voted, I forgot for the moment that I was paired on 
this question with the junior Senator from Connecticut [Mr. 
Bincuam]. Therefore I withdraw my vote. 

Mr. COPELAND. There seems to be some complication 
about my pair with my colleague. I understand, from the 
announcement made, that I am at liberty to vote. I vote 
“ nay.” 

Mr. NEELY. In view of that action on the part of the 
junior Senator from New York, I withdraw the announcement 
I made before, and state that if the senior Senator from New 
York [Mr. WapswortH] were present he would vote “nay”; 
and if I were at liberty to vote, I would vote “yea.” My pair 
with him shall stand, in view of the fact that the junior Sena- 
ator from New York has now voted. 

Mr. JONES of Washington. I desire to announce that the 
Senator from Iowa [Mr. Cummins] is necessarily absent on 
account of ill health. 

Mr. BLEASE. I do not know how the Senator from Mis- 
souri [Mr. WILLIAMS] would vote on this question, and I there- 
fore withhold my vote; but if I were at liberty to vote, I would 
vote “ yea.” 

Mr. JONES of Washington. 
lowing general pairs: 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD]; 

The Senator from IIlinois [Mr. McKINLEY] with the Senator 
from Virginia [Mr. Swanson]; and 

The Senator from Connecticut [Mr. BINoHAu] with the 
Senator from Nevada [Mr. PITTMAN]. 


I desire to announce the fol- 
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I also desire to announce the unavoidable absence of the 
Senator from Minnesota [Mr. SCHALL]. 

Mr. GERRY. I desire to announce that the senior Senator 
from Arkansas [Mr. Ropsrnson], the junior Senator from Ar- 
kansas [Mr. Caraway], the junior Senator from Mississippi 
(Mr. StepHens], and the senior Senator from Nevada [Mr. 
Pirrman] would, if present, vote “nay” on this amendment. 

The result was announced—yeas 21, nays 44, as follows; 


YEAS—21 
Capper King Norris Tyson 
Conzens La Follette Nye Walsh 
Dill Lenroot Reed, Mo. Wheeler 
Frazier McKellar Sheppard 
Harris McMaster Shipstead 
Jones, Wash, Norbeck Trammell 
NAYS—44 

Bayard Fletcher Keyes Robinson, Ind. 
Broussard George McLean Sackett 
Butler Gerr Metcalf Shortridge 
Cameron Gillett Moses Simmons 
Copeland Glass Oddie Smith 
Dale Goff Overman Smoot 
Deneen Hale Pepper Stanfield 
Edge Harreld Phipps Warren 
Edwards Harrison Pine Watson 
Fernald Heflin Ransdell Weller 

ess Kendrick Reed, Pa Willis 

NOT VOTING—31 

Ashurst Cummins Johnson Robinson, Ark. 
Bingham Curtis Jones, N. Mex. Schall 
Blease du Pont McKinley Stephens 
Borah Ernst Mea Swanson 
Bratton Ferris Mayfield Underwood 
Brookhart Gooding Means Wadsworth 
Bruce Greene Neely Williams 
Caraway Howell Pittman 


So Mr. Norris's amendment was rejected. 

Mr. JONES of Washington. I offer an amendment, which 
I understand the Senator in charge of the bill is willing to 
send to conference for consideration by the conferees. 

Mr. SMOOT. With that statement, I have no objection to 
the insertion of the amendment in the bill. 

The VICE PRESIDENT. The clerk will state the amend- 
ment, 

The Cuter CLERK. On page 334, after line 10, after the 
amendments heretofore agreed to, insert: 


RETROACTIVE REGULATIONS 


Sec. 1213. The liabikty of any taxpayer under any internal revenue 
law shall be determined (unless such taxpayer otherwise consents or 
requests) in aceordance with the Treasury decisions, opinions of the 
Attorney General, and regulations made by the commissioner or the 
Secretary, or by the commissioner with the approval of the Secretary, 
in force at the time his return was made, whether such return was 
made before or after the enactment of this act. As used in this sub- 
division, the term “return” means, in the case of a return which has 
been amended, the return as finally amended. 


The VICE PRESIDENT. The qnestion is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. BLEASE. Mr, President, I propose a short amendment, 
which I send to the desk, to come in after the last section of 
the bill. 

The VICE PRESIDENT. The clerk will read the amend- 
ment. 

The Cuter CLERK. Add after the last section of the bill the 
following: 


Resolved, That in view of the Democratic minority being in favor 
of the Mellon tax plan, the Senate apologizes to Denby, Daugherty, 
Fall, and Doheny for the part they played in the corruption of the last 
administration, and regret their indictment. \ 


Mr. SIMMONS. Who offers that amendment? 

The VICE PRESIDENT. The junior Senator from South 
Carolina. 

Mr. BLEASE. I ask for the adoption of the amendment. 

Mr. SIMMONS, I think it is really too stupid for us to 
bother with. 

Mr. BLEASE. I ask for the adoption of the amendment. 

Mr. HEFLIN. The amendment is out of order. 

The VICE PRESIDENT. It is in the nature of a resolution 
and not an amendment and is not in order at this time. 

The bill is still in the Senate and open to amendment. If 
there be no further amendment, the question is, Shall the 
amendments be engrossed and the bill read a third time? 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time. 

The VICE PRESIDENT. The bill having been read three 
times, the question is, Shall the bill pass? 
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Mr. NORRIS. Mr. President, this bill is a millionaires’ tax 
reduction bill. 

It reduces the personal income tax of 5,694 persons reporting 
incomes of $100,000 and more by $120,500,000. 

It reduces the estate tax of all persons with $100,000 of net 
income while they were alive by $90,000,000. 

It reduces the estate tax of 1924 for the same class of per- 
sons who had incomes of $100,000 or more while alive by 
$60,000,000. This is a retroactive gift to millionaires’ estates 
and, in effect, is the same as though we took the money out 
of the Treasury by direct appropriation. 

It reduces the gift tax for all persons with incomes of 
$100,000 or more by $4,500,000. 

It wipes out the estate tax for all future time, and this tax 
would be paid to the greatest extent by the same class of tax- 
payers, and incidentally reduces the income of the Goyern- 
ment by more than $100,000,000 a year from estate-tax repeal. 

The total tax reduction, then, for these 5,694 persons with 
incomes of $100,000 or more is $275,000,000. 

There were approximately 4,085,000 taxpayers with incomes 
of less than $100,000. For this class of taxpayers the reduc- 
tions amount to $201,500,000. 

The average tax reduction given by this bill to persons with 
incomes of $100,000 and more is $48,000 each. 

The average reduction for persons with incomes of less than 
$100,000 is $49 each. 

The bill continues the secrecy provisions of the income tax 
law, under which all these frauds against the Government 
discovered by the select committee of the Senate were com- 
mitted. It continues the secrecy clause to protect any future 
and comparable frauds which might develop and secrecy is 
always an inducement to fraud of one character or another. 

The bill gives a subsidy to the oil industry, which is esti- 
mated as high as $40,000,000 a year. The oil industry, criti- 
cized by the consumers for the high prices charged for gaso- 
line and crude oil, is now told by this bill to deduct 50 per 
cent of its net income before it pays any tax at all. Accord- 
ing to estimates given by the counsel for the select committee 
of the Senate, this bill tells the oil industry that 50 per cent 
of the net income is tax exempt. There is no comparable ex- 
emption for the farmer, the business man, the professional 
man, and the individual, other than the exemption allowed 
an individual on earned income. 

Mr. SIMMONS. Mr. President, contrar} to the figures given 
by the Senator from Nebraska, the reductions given on in- 
comes of $100,000 in surtaxes amount to $46,000,000 in the 
normal tax $90,000,000, making a total of $136,000,000. 

The VICE PRESIDENT. The question is, Shall the bill 
pass? 

Mr. REED of Pennsylvania. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 


Mr. FERRIS (when his name was called), I have a pair 


with the senior Senator from Kansas [Mr. Curtis}. I am in- 
formed that if he were present he would vote “ yea.” I there- 
fore am at liberty to vote, and I vote “yea.” 

Mr. FLETCHER (when his name was called). Making the 
same announcement as before, I vote“ yea.” 

Mr. HOWELL (when his name was called). I have a pair 
with the senior Senator from Kentucky [Mr. Ernst]. I there- 


fore withhold my vote. If I were permitted to vote, I should 
vote “ nay,” 

Mr. McNARY (when his name was called). Upon this vote 
I have a pair with the Senator from Maryland [Mr. BRUCE]. 
I am advised that if present he would vote as I am about to 
vote. I vote “yea.” 

Mr. SHEPPARD (when Mr. Mayrretp's name was called). 
The junior Senator from Texas [Mr. Mayrrerp] is detained on 
account of illness. If present he would vote “ yea.” 

Mr. NEELY (when his name was called). On this question 
I have a pair with the senior Senator from New York [Mr. 
WapswortH]|. I am informed that if he were present he would 
vote as I would, and I therefore vote “ yea.” 

Mr. PEPPER (when his name was called). On this question 
T am paired with the junior Senator from New Mexico [Mr. 
Bratton]. I am advised that if he were present he would vote 
as I intend to vote. I vote “yea.” 


Mr. FESS (when Mr. Schatt's name was called). I wish to 


make the announcement that the junior Senator from Min- 
nesota [Mr. SCHALL] is absent on account of illness. Were he 
present, he would vote “yea.” 

Mr. HEFLIN (when Mr. Unprerwoop’s name was called). 
Making the same announcement as before with reference to the 
absence of my colleague [Mr. Unprerwoop], I wish to state that 
if he were present, he would vote yea.” 
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Mr. REED of Pennsylvania (when Mr. Wapsworrn’s name 
was called). The senior Senator from New York [Mr. Waps- 
wortH] is necessarily absent. If he were present, he would 
vote “ yea." 

Mr. WARREN (when his name was called). I inquire if the 
junior Senator from North Carolina [Mr. Overman] has voted? 

The VICE PRESIDENT. That Senator has not voted. 

Mr. WARREN. Ihave a standing pair with the junior Sena- 
tor from North Carolina, but I am assured that he would vote 
as I expect to vote. I therefore vote, I vote “yea.” 

The roll call was concluded. 

Mr, BLEASE. I am paired with the junior Senator from 
Missouri [Mr. Wirrrams]. If he were present, he would vote 
“yea.” If I were at liberty to vote, I would vote “ nay.” 

Mr. JONES of Washington. I wish to announce that the 
senior Senator from Iowa [Mr. Cums], the junior Senator 
from Connecticut [Mr. BrneHas], the junior Senator from 
Idaho [Mr. Goopine], the junior Senator from Minnesota 
(Mr. Schall, and the senior Senator from Vermont [Mr. 
GREENE] are all absent on account of ill health. I understand 
they would all vote “ yea” on the passage of the bill. 

I wish to announce that the Senator from Kansas [Mr. 
Curtis] is absent on account of illness. If present he would 
have voted “yea” on the passage of the Dill. 

Mr. SACKETT. The pair of my colleague [Mr. Ernst] with 
the Senator from Nebraska [Mr, HowELL] has been announced. 
I wish to state that if my colleague were present, he would 
vote “yea.” 

Mr. NORRIS. I desire to announce that the senior Senator 
from California [Mr. Jounson] is paired with the senior Sena- 
tor from Arkansas [Mr. Rostnson]. If the senior Senator 
from California were present, he would vote “ nay.” 

I desire also to announce that the junior Senator from Towa 
[Mr. Brooxuarr] is necessarily absent. He is paired with the 
junior Senator from Arkansas [Mr. Caraway]. If the junior 
Senator from Iowa were present, he would vote “nay.” 

Mr. GERRY. I desire to announce that the senior Senator 
from Arkansas [Mr. Ropryson], if present, would vote“ yea,” 
as would the junior Senator from Arkansas [Mr. Caraway], 
the junior Senator from Mississippi [Mr. Srepuens], the Sena- 
tor from Nevada [Mr. Prrruax], the Senator from New Mexico 
[Mr. Jones], and the Senator from Virginia [Mr. Swanson]. 

Mr. HARRISON. And the Senator from Alabama [Mr. 


UNDERWOOD]. 
The result was announced—yeas 58, nays 9, as follows; 
YEAS—58 
Ashurat Fess King Sackett 
Bayard Fletcher Lenroot Sheppard 
Broussard George McKellar Shortridge 
Butler Gerry McLean Simmons 
Cameron Gillett MeNary Smith 
Capper Glass Metcalf Smoot 
Copeland Gor Moses Stanfield 
Couzens Hale Neely Trammell 
Dale Harreld Oddie Tyson 
Deneen Harris Pepper Warren 
Dill Harrison Phipps Watson 
Båge Hefin Pine Weller 
Edwards Jones, Wash. Ransdell Willis 
Fernald Kendrick Reed, Pa. 
Ferris Keyes Robinson, Ind, 
NAYS—9 ` 

Frazier Norbeck Nye Shipstead 
La Follette Norris Reed, Mo. Wheeler 
McMaster 

NOT VOTING—29 
Bingham Curtis McKinley Swanson 
Blease du Pout Mayfield Underwood 
Borah Ernst Means Wadsworth 
Bratton Gooding Overman Walsh 
Brookhart Greene Pittman Williams 
Bruce Howell Robinson, Ark, 
Caraway Johnson Schall 
Cummins Jones, N. Mex. Stephens 


So the bill was passed. 

Mr. SMOOT. Mr. President, I ask unanimous consent that 
there may be printed, with the Senate amendments numbered, 
1,000 copies of the bill as it passed the Senate, 

The VICH PRESIDENT. Without objection it is so 
ordered. i 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ments and ask for a conference with the House, and that the 
Chair appoint the conferees. 

The motion was agreed to. 

Mr. SMOOT. Ordinarily the conferees on the part of the 
majority would be the Senator from Utah [Mr. Smoor], the 
Senator from Connecticut [Mr. McLean}, and the Senator 
from Kansas [Mr. Curtis]. The Senator from Kansas, as 
we all know, is ill and does not feel that he is strong enough 


to undertake the work and asks that he be excused. The 
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Senator from Indiana [Mr. Watson] is engaged almost daily 
and hourly with his labors on the Interstate Commerce Com- 
mittee, and therefore asks that he be excused for that reason. 

Also, in behalf of the minority, and at the request of the 
Senator from North Carolina [Mr. Simmons], I wish to state 
that on account of the illness of the Senator from New Mexico 
Mr. Jones] it is impossible for him to serve, and that the Sen- 
ator from Rhode Island [Mr. Gerry] will be asked, in connec- 
tion with the Senator from North Carolina [Mr. SIMMONS], 
to be a member of the conference committee, I now ask that 
the Chair appoint the conferees, 

The VICE PRESIDENT. The Chair appoints as conferees 
on the part of the Senate the Senator from Utah [Mr. Soot], 
the Senator from Connecticut [Mr. McLean], the Senator from 
Pennsylvania [Mr. REED], the Senator from North Carolina 
[Mr. Simmons], and the Senator from Rhode Island [Mr. 
GERRY]. 

Mr. ety, Mr. President, I voted for the bill which has 
just passed the Senate. I did so with the greatest reluctance. 
It does not meet my views in many particulars. It gives a 
bounty or gratuity to the oil industry amounting to approxi- 
mately $50,000,000 per annum. There is no justification for this 
provision of the bill. It can not be defended upon the gronnd 
that gratuities and special favors are necessary for the pur- 
pose of developing the oil industry in the United States. 

We know that the Standard Oil Co. and other large 
concerns practically control the oil fields and the oil industry 
and that their profits are stupendous. To thus single out an 
industry and augment their annual earnings of those engaged 
therein and relieve them from the payment of taxes to the 
Government can not, in my judgment, be defended. 

The bill- also is indefensible in that it remits taxes due 
from the estates of rich decedents and strikes down the entire 
estate-tax system as it has been adopted by the Federal Gov- 
ernment. There are many other features which are obnox- 
ious. However, it does relieve millions of people of some tax 
burden and contains some features which constitute a marked 
improvement over the existing law’ I hope that the bill as it 
emerges from the conference will be an improvement over its 
present form. One of the reasons inducing me to support it 
is founded upon the hope and the expectation that the con- 
ferees named by the House will insist upon eliminating many 
of the obnoxious features which are found in the bill as we 
have just passed it. 

TREASURY AND POST OFFICE APPROPRIATIONS 

Mr. WARREN. Mr. President, I move that the Senate pro- 
ceed to the consideration of House bill 5959, making appropria- 
tions for the Treasury and Post Office Departments, 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 5959) 
making appropriations for the Treasury and Post Office De- 
partments for the fiscal year ending June 80, 1927, and for 
other purposes, which had been reported from the Committee 
on Appropriations with amendments. 

ADJOURNMENT TO MONDAY 


Mr. SMOOT. I move that the Senate adjourn until Monday 
next. 

The motion was agreed to; and the Senate (at 11 o'clock and 
10 minutes p. m.) adjourned until Monday, February 15, 1926, 
at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES 


Fray, February 12, 1926 


The House met at 12 o’clock noon. 
Right Rev. Mgr. P. C. Gavan, pastor Sacred Heart Church, 
Washington, D. C., offered the following prayer: 


Almighty and everlasting God, who through Jesus Christ 
has revealed the wonders of Thy glory and power to all na- 
tions, but in a most exceptional and preeminent degree, far 
beyond all others, to this our own beloved country, look gra- 
ciously down upon these Thy servants gathered together in 
this memorable hall of legislation. Enlighten their under- 
standing with the rays of Thy wisdom, inflame their hearts 
with an abiding love of their fellow men, strengthen their 
wills to hold steadfastly, under all circumstances, to what 
is right and true and just, so that in their deliberations here 
and in all their activities elsewhere they may keep ever in 
view this threefold objective—the preservation of peace, the 
promotion of national happiness, the reign and supremacy of 
law and order in our divinely favored Republic, 

We pray Thee, likewise, help us to take to heart and make 
effective in our life the sublime lessons of exalted patriotism 
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and noble living taught us so strikingly and heroically by that 
immortal martyred President of beloyed and sacred memory, 
the anniversary of whose birth we commemorate to-day. 

We ask these favors of Thee, O God, through Jesus Christ, 
Thy Son, our Lord and Savior. Amen, 


The Journal of the proceedings of yesterday was read and 
approved. 

CALL OF THE HOUSE 

Mr. RUBEY. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman from 
Missouri arise? 

Mr. RUBEY. Mr. Speaker, this is Lincoln's birthday, and 
we are to have his Gettysburg address read. I think the Mem- 
bers of the House ought to have an opportunity to hear it, and 
therefore I make the point of order that there is no quorum 
present, 

The SPEAKER. Evidently there is no quorum present. 

Mr. TILSON. Mr. Speaker, I move a call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the following Members failed 
to answer to their name: 

[Roll No. 33] 


Aldrich Fenn Lanham Robsion, Ky. 
Andrew Flaherty Lee, Ga. Rogers 
Bacharach Fort Lindsay Rouse 
Beedy Fredericks Lineberger Rowbottom 
Berger Free Luce anders, N. Y. 
Black, N. Y, Fuller McFadden Sears, Fla. 
Bulwinkle Funk McSwain Smithwick 
Butler Gallivan Madden Sosnowski 
Carter, Calif, Gambrill Magee, Pa. Stobbs 
Chindblom Gibson Mead Sullivan 
Collins Gilbert Mills Sumners, Tex. 
Corning Golder Montague Swartz 

ox raham orin Swing 
Cramton Greenwood Neison, Me. Swoope 
Curry Griffin O'Connell, N. Y. Thompson 
Davenport Hawes O'Connor, N.Y. Tincher 
Davey Hudson Oliver, N. Y. Upshaw 
Dempsey Hull, Teon. Peavey Vare 
Dickinson, Iowa Hull, William E. Perlman Voigt 
Dickstein James Phillips Weller 
Dominick Johnson, Wash, Quayle Welsh 
Drane Be N Kansley White, Kans, 
Drewry Kendall Rathbone Wood 
Dyer Kindred Reed, Ark, Yates 
Esterly Knutson Reed, N. Y. Zihlman 


The SPEAKER. Three hundred and twenty-nine Members 
have answered to their names, a quorum is present. 

Mr. TILSON. Mr. Speaker, I moye that further proceedings 
under the call be dispensed with, 

The motion was agreed to. 


TERMINATION OF COAL STRIKE 


The SPEAKER. The Chair desires to make an announce- 
ment, which he knows will be of great interest to the House. 
The Chair was informed a short time ago officially by the Sec- 
retary of Labor that the coal strike is finally settled. [Ap- 
plause.] And that the parties have entered into a five-year 
contract. [Applause.] 


LINCOLN’S GETTYSBURG ADDRESS 


The SPEAKER. Under order of the House, Lincoln's Gettys- 
burg Address will be read by the gentleman from Colorado 
[Mr. TIMBERLAKE], and the Chair will ask the gentleman to 
take his place at the Clerk’s desk. [Applause.] 

Mr. TIMBERLAKE (reading) 


Fourscore and seven years ago our fathers brought forth on this 
continent a new Nation, conceived in Uberty and dedicated to the 
proposition that all men are created equal. 

Now we are engaged in a great civil war, testing whether that Na- 
tion, or any nation so conceived and so dedicated, can long endure. 
We are met on a great battle field of that war. We haye come to 
dedicate a portion of that field as a final resting place for those who 
here gave their lives that that Nation might live. It is altogether 
fitting and proper that we should do this. 

But, in a larger sense, we can not dedicate—we can not consecrate— 
we can not hallow—this ground. The brave men, living and dead, who 
struggled here have consecrated it far above our poor power to add or 
detract. The world will little note nor long remember what we say 
here, but it can never forget what they did here. It is for us, the 
living, rather, to be dedicated here to the unfinished work which they 
who fought here have thus far so nobly advanced. It is rather for 
us to be here dedicated to the great task remaining before us—that from 
these honored dead we take increased devotion to that cause for which 
they gave the last full measure of devotion; that we here highly re- 
solve that these dead shall not have died in vain; that this Nation, 
under God, shall have a new birth of freedom; and that government 
of the people, by the people, for the people, shall not perish from the 
earth, 


{Applause.] 
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PENSIONS 


Mr. KOPP. Mr. Speaker, in the absence of the chairman of 
the Pensions Committee, and at his request, I call up the bill 
(H. R. 7906) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and so forth, and certain soldiers and sailors of wars other 
than the Ciyil War, and to widows of such soldiers and 
sailors. 

The SPEAKER. The Clerk will report the Dill. 

The Clerk read as follows: 


A bill (H. R. 7906) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
so forth, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 


Mr. BLANTON. Will the gentleman yield for a question? 

Mr. KOPP. Certainly. 

Mr. BLANTON. The gentleman’s committee, I understand, 
authorized him to call up this bill? 

Mr. KOPP. I understand so. 

Mr. BLANTON. Mr. Speaker, I think it ought to be defi- 
nitely stated as a fact. No member of a committee but the 
chairman is authorized to call up a bill unless specially desig- 
nated by the committee. j 

The SPEAKER. The Chair understands the gentleman has 
been designated. 

Mr. KOPP. That is my understanding, and I was so 
informed by the chairman. 

Mr. BLANTON, If that is the case 

Mr. KOPP. Mr. Chairman, I ask unanimous consent that 
the bili be considered in the House as in Committee of the 
Whole House. 

The SPEAKER. Is there objection? 

Mr. RANKIN. Mr. Speaker, reserving the right to object, 
I want to ask the gentleman if he has consulted any of 
the minority members of the committee in reference to this 
procedure? 

Mr. KOPP. I have not. I might say this to the gentleman 
from Mississippi, that this bill does not include any cases 
except cases passed during the last session of Congress—that 
is passed by the House but not passed by the Senate. There 
are no new cases in this bill. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. KOPP. Certainly. 

Mr. GARRETY of Tennessee. What about reporting the 
bill as it stands now from the committee? Is it a unanimous 
report? 

Mr. KOPP. It is, so far as I know. There is no minority 
report. It was unanimous in the committee. It relates only 
to bills that passed this House in the previous session and 
did not pass the Senate. 

Mr. RANKIN. Does the gentleman know that all these bills 
have been passed upon by the committee? 

Mr. KOPP. I do. 

Mr. RANKIN, They have all been passed upon by the com- 
mittee and not simply by the chairman? x 

Mr. KOPP. Absolutely; they have been passed upon by the 
committee, 

Mr. HASTINGS. Will the gentleman let me make an in- 
quiry? Are all bills that passed the House and failed to 
pass the Senate embodied in this bili? 

Mr. KOPP. Every bill that passed the House at the last 
session and failed to pass the Senate is embodied in this bill, 
except those taken out by reason of death or by request or 
not reintroduced. Some may not have been reintroduced. 
If not reintroduced, of course, we could not recommend their 
passage at this session. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws— 

The name of Edward P. Coan, late of Companies G, H, and I, 
Twelfth Regiment United States Infantry, Indian wars, and pay him 
a pension at the rate of $20 per month. 

The name of Loreziar Walton, widow of Charles Allen, alias Percy 
Walton, late of Company C, Eleventh Regiment United States In- 
fantry, Indian wars, and pay her a pension at the rate of $12 per 
month. 

The name of Reuben Waller, late of Company H, Tenth Regiment 
United States Cavalry, Regular Establishment, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 
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The name of Clarence E. West, alias Earl West, late of Company 
M, Forty-ninth Regiment Iowa Infantry, war with Spain, and pay 
him a pension at the rate of $50 per month in lieu of that he is now 
receiving. 

The name of Clarence L. Wimer, late of Company A, Signal Corps, 
United States Army, Regular Establishment, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Walter S. Reynolds, late of Company I, Nineteenth 
Regiment Kansas Cavalry, Indian wars, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 

The name of Frederick L. Eagle, late of Company B, Tenth Regi- 
ment United States Infantry, war with Spain, and pay him a pension 
at the rate of $12 per month, 

The name of Margaret C. Cooper, widow of Raymond S. Cooper, late 
of the United States Navy, Regular Establishment, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now receiving, 
and $2 per month additional on account of each minor child of the 
sailor until they reach the age of 16 years. 

The name of Josephine M. Hayes, widow of Avery W, Hayes, late 
bandmaster, United States Navy, Regular Establishment, and pay her 
a pension at the rate of $20 per month in lieu of that she is now 
receiving, 

The name of Sarah A. Evans, widow of Thomas C. Evans, Inte of 
the Marine Corps, United States Navy, Mexican War, and pay her a 
pension at the rate of $45 per month in lieu of that she is now 
receiving. 

The name of Jennie E. Buckley, widow of Daniel J, Buckley, late 
first-class fireman, United States Navy, Regular Establishmeut, and 
pay her a pension at the rate of $12 per month. 

The name of Cornelia H. Clopton, widow of Thomas Clopton, late of 
Capt, John Field's company, Virginia Militia, War of 1812, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving, 

The name of James Burke, late of Battery A, First Regiment Maine 
Heavy Artillery, war with Spain, and pay him a pension at the rate 
of $18 per month. 

The name of John G. DeCamp, late of Company E, First Regiment 
Ohio lufantry, war with Spain, and pay bim a pension at the rate of 
$12 per month. 

The name of James H. Jevens, late of Company K, Second Regiment 
Georgia Infantry, war with Spain, and pay him a pension at the rate 
of $12 per month. 

The name of Henry Juvenile, late of Troop M, Third and Troop D, 
Sixth Regiments United States Cavalry, Regular Establishments, and 
pay him a pension at the rate of $12 per month, 

The name of John M. Stephens, late of Company D, First Regiment 
Ohio Infantry, war with Spain, and pay him a pension at the rate of 
$12 per month. 

The name of Carrie Miller, widow of John Miller, late of Company 
A, Battalion Eighteenth Kansas Cavalry, Indian wars, and pay her a 
pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Mary A. Donaghy, widow of Thomas Donaghy, Inte of 
Company F, Seventh Regtment United States Infantry, Regular Estab- 
lishment, and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 

The name of Martin Fluegel, late of band, Fifth Regiment United 
States Cavalry, Indian wars, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William Lanier, late of Company F, Sixteenth Regiment, 
and Company D, Sscond Regiment, United States Infantry, Regular 
Establishment, and pay him a pension at the rate of $12 per month. 

The name of John Dudley, late of Company L, Eighteenth Regiment 
United States Infantry, Regular Establishment, and pay him a pension 
at the rate of 830 per month in lieu of that he Is now receiving, 

The name of Helena Bunt, dependent mother of Joseph W. Bunt, 
late of Troop B, Thirteenth Regiment United States Cavalry, Regular 
Establishment, and pay her a pension at the rate of $20 per month in 
licu of that she is now receiving. 

The name of John E. Hanson, late of Company B, Twentieth Regi- 
ment United States Infantry, Regular Establishment, and pay him a 
pension at the rate of $20 per month in lieu of that he is now 
receiving. 

The name of Paulinus G. Huun, late of Company M, Thirteenth Regi- 
ment Minnesota Infantry, war with Spain, and pay him a pension at 
the rate of $50 per month in lien of that he is now receiving. 

The name of Earnest J. Logan, late of Company D, Third Regiment 
Georgia Infantry, war with Spain, and pay him a pension at the rate 
of $50 per month in Jieu of that he is now receiving. 

The name of Annie Donaldson, dependent mother of Robert M, 
Donaldson, late of the U. S. S. Mayflower, United States Navy, and pay 
her a pension at the rate of $12 per month. 

The name of Leonard Merical, late of Company F, Twelfth Regiment 
United States Infantry, war with Spain, and pay him a pension at the 
rate of $12 per month, 
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The name of James M. Burns, late of Company L, First Regiment 
United States Volunteer Engineers, war with Spain, and pay him & 
pension at the rate of $17 per month in lieu of that he is now receiving. 

The name of Mortimer H. Cadwell, late of Company M, Forty-sixth 
Regiment United States Volunteer Infantry, war with Spain, and pay 
him a pension at the rate of $40 per month in lieu of that he is now 
receiving. 

The name of Sanford S. See, late of Company B, One hundred and 
fifty-eighth Indiana Infantry, war with Spain, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of Elizabeth F. Hampton, dependent mother of Otto L. 
Hampton, late of Fourth Company, United States Coast Artillery, Regu- 
lar Establishment, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The name of Henry L, Wiessner, late of Company H, Sixteenth 
Regiment United States Infantry, war with Spain, and pay him a pen- 
sion at the rate of $50 per month in Heu of that he Is now receiving. 

The name of Kate McGhehey, dependent mother of Warren C. Me- 
Ghehey, late of the United States Navy, Regular Establishment, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Silas Rogers, late of Company M, One hundred and fifty. 
eighth Regiment Indiana Infantry, war with Spain, and pay him a 
pension at the rate of $50 per month in lieu of that he is now receiving. 

The name of Frederick Sholes, late of Troop E, Sixth Regiment 
United States Cavalry, Indian wars, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Lester Swanberg, late of Machine Gun Troop, First 
Regiment Illinois Cavalry, border defense, and pay him a pension at 
the rate of $12 per month. 

The name of Clara R. Wilson, widow of Jam:s Wilson, late of Com- 
pany G, Nineteenth Regiment United States Infantry. Indian wars, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Jesse T. Talmadge, late of Troop K, Third Regiment 
United States Cavalry, Indian wars, and pay him a pension at the rate 
of $20 per month, 

The name of Charles L, Berkheimer, late of Battery L, Third Regi- 
ment United States Artillery, war with Spain, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of Charles M. McDonald, late of Company H, Thirtieth 
Regiment United States Volunteer Infantry, war with Spain, and pay 
him a pension at the rate of $40 per month in lieu of that he is now 
receiving. 

The name of John R. Sharp, late of Company K, Fifth Regiment 
Missouri Infantry, war with Spain, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The name of Samuel Andrew, late of Company K, Second Regiment 
United States Infantry, Regular Establishment, and pay, him a pension 
at the rate of $17 per month. 

The name of Susan A, Bankston, widow of Jackson W. Bankston, 
late of Company E, Fifth Regiment United States Volunteer Infantry. 
Indian wars, and pay ber a pension at the rate of $30 per month in 
Meu of that she is now receiving. 

The name of William Thomas Bond, late of Company B, Fourth 
Regiment Missouri Infantry, war with Spain, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of Caroline de Witt Flagler, widow of Clement A. F. 
Flagler, late major general United States Army, and pay her a 
pension at the rate of $50 per month in lieu of any other pension or 
compensation to which she may be entitled. 

The name of John G. Schempp, late of Company I, Twenty-third 
Regiment United States Infantry, Indian wars, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Henry B. Schenck, late of the Hospital Corps, United 
States Army, war with Spain, and pay him a pension ‘at the rate of 
$12 per month, 

The name of Egidius J. Fehr, late of Company M, Thirteenth 
Regiment Minnesota Infantry, war with Spain, and pay him a pension 
at the rate of $72 per month in lieu of that he is now receiving. 

The name of Archie McDonald, late of Company H, Seventh Regi- 
ment United States Cavalry, Regular Establishment, and pay him a 
pension at the rate of $6 per month. 

The name of Albert S. Riddle, late of Troop I, Fourth Regiment 
United States Cavalry, Regular Establishment, and pay him a pension 
at the rate of $12 per month, 

The name of Mary A. Wray, widow of Seaburn D. Wray, late of 
Troop M, Fourth Regiment United States Cavalry, Regular Establish- 
ment, end pay her a pension at the rate of $20 per month, 

The name of Joe H. Ross, late of Company B, Fifth Regiment 
United States Infantry, and Company A, Twenty-ninth Regiment 
United States Infantry, Regular Establishment, and pay bim a pen- 
sion at the rate of $17 per month. 

The name of James M. Cawood, late of the Hospital Corps, United 
States Army, Regular Establishment, and pay him a pension at the 
rate of $6 per month. 
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The name of Bige Hubbard, late of Company K, Thirteenth Regi- 
ment United States Infantry, Regular Establishment, and pay him a 
pension at the rate of $12 per month. 

The name of Isaac Townsend, late of the Fourteenth Company 
United States Coast Artillery, Regular Establishment, and pay bim a 
pension at the rate of $12 per month. 

The name of Esther Meece, late of Company H, Third Regiment 
United States Infantry, Regular Establishment, and pay him a pen- 
sion at the rate of $12 per month. 

The name of Laura Hendrickson, widow of George D. Hendrickson, 
late of Company K, Signal Corps, United States Army, Regular Estab- 
lishment, and pay her a pension at the rate of $12 per month and $2 
per month additional on account of each of the minor children of 
said George D. Hendrickson until they reach the age of 16 years. 

The name of Edward Hall, late of Company M, Nineteenth Regi- 
ment United States Infantry, Regular Establishment, and pay him a 
pension at the rate of $12 per month. 

The name of Benjamin F. Johnson, late of Company G, Signal 
Corps, United States Army, Regular Establishment, and pay him a 
pension at the rate of $17 per month in lieu of that he is now 
receiving. 

The name of Granville Burns, late of the Thirteenth Battery, 
United States Field Artillery, Regular Establishment, and pay him a 
pension at the rate of $12 per month in lieu of that he is now 
receiving, 

The name of Robert L. McFarland, late of Company M, Seventh 
Regiment United States Infantry, Regular Establishment, and pay 
him a pension at the rate of $24 per month in lieu of that he is 
now receiving 

The name of Emma J. Mason, widow of Nathaniel H. Mason, alias 
Dennis Carroll, late of Company H, Sixth Regiment United States 
Infantry, Regular Establishment, and pay her a pension at the rate 
of $12 per month, 

The name of Benjamin F. Doxtater, late of Company H, First 
Regiment United States Infantry, war with Spain, and pay him a 
pension at the rate of $12 per month. 

The name of Laura G. Weisenburger, widow of John J. Weisen- 
burger, late major First Regiment Washington Volunteer Infantry, 
war with Spain, and pay ber a pension at the note of $35 per month 
in lieu of that she is now receiving. 

The name of James A. J. Yokum, late of Capt. Ed. Sheffield's 
Company (A), Second Regiment Oregon Mounted Volunteers, Indian 
wars, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The name of Katharina Sparks, widow of Wesley R. Sparks, late of 
Company A, Ninth Regiment United States Infantry, Regular Estab- 
lishment, and pay her a pension at the rate of $12 per month. 

The name of Hattie A. Cruson, widow of George W. Cruson, late of 
Company G, Thirteenth Regiment United States Infantry, Indian wars, 
and pay her a pension at the rate of $12 per month. 

The name of Hezekiah C. Cotner, late of Company D, Second Regi- 
ment Oregon Infantry, war with Spain, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Sarah E. Smith, widow of William I. Smith, late of 
Company G, Tenth Regiment United States Infantry, Regular Estab- 
lishment, and pay her a pension at the rate of $20 per month in lieu 
of that she is now receiving. 

The name of Seth 8. Crosby, late of Troop G, Fourth Regiment 
United States Cavalry, war with Spain, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of George W. Pinion, late of Company L, Third Regiment 
Tennessee Infantry, war with Spain, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The name of Allen F. McAfee, late of Battery C, Pennsylvania Light 
Artillery, war with Spain, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 

The name of Mary K. Stegle, widow of Gebbard Stegle, late of Troop 
H, Fourth Regiment United States Cavalry, Indian wars, and pay her 
a pension at the rate of $12 per month. 

The name of Mary Elizabeth Carson, widow of Robert Carson, late 
of Captain Conner’s Company, Texas Mounted Volunteers, Indian wars, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of Roy Elrod, late of Company C, Twenty-ninth Regiment 
United States Infantry, Regular Establishment, and pay him a pension 
at the rate of $12 per month in lieu of that he is now receiving. 

The name of Noah H. Stout, late of Company D, Third Regiment 
Tennessee Infantry, war with Spain, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

The name of Calvin R. White, late scout and guide in Indian wars, 
and pay him a pension at the rate of $30 per month. 

The name of Susie Elgretta Henderson, helpless and dependent 
daughter of John B. Henderson, late of Troop F, Third Regiment 
United States Cavalry, Regular e and pay her a pension 
at the rate of $12 per Lyn 
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The name of Percy H. Allen, late of Company F, Second Battalion 
United States Engnieers, war with Spain, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving. 

The name of Robert L. Chick, late of Company G, Forty-first Regl- 
ment United States Volunteer Infantry, Philippine insurrection, and 
pay him a pension at the rate of $50 per month in lieu of that he is 
now receiving. 

The name of William B. Walker, late of Batteries H and O, Third 
Regiment United States Artillery, war with Spain, and pay him a pen- 
sion at the rate of $18 per month, 

The name of Mary E. Gilland, former widow of John Gilland, late of 
the Hospital Corps, United States Army, war with Spain, and pay hera 
pension at the rate of $20 per month, 

The name of Edward McCloskey, late of Company G, Third Regiment 
United States Cavalry, Indian wars, and pay him a pension at the 
rate of $30 per month in leu of that he is now receiving. 

The name of Thomas H. Stubbs, late of Company D, Ninth Regi- 
ment Illinois Infantry, war with Spain, and pay him a pension at 
the rate of $50 per month in lleu of that he is now receiving. 

The name of Ralph Lotz, late of the U. S. S, Maryland and Colorado, 
United States Navy, Regular Establishment, and pay him a pension at 
the rate of $24 per month. 

The name of Willard L. Anthony, late of Company M, Fourth 
Regiment United States Infantry, war with Spain, and pay him a 
pension at the rate of $50 per month in lieu of that he is now 
receiving. 

The name of Albert M. Vance, late of Company G, Third Regiment 
United States Infantry, Regular Establishment, and pay him a pen: 
sion at the rate of $8 per month. 

The name of William C. Donlevy, late of Company L, Second Regi- 
ment Illinois Infantry, war with Spain, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The name of Lee Byrd, dependent father of Clarence Byrd, late of 
Troop B, Ninth Regiment United States Cavalry, Regular Establish- 
ment, and pay him a pension at the rate of $20 per month in Heu 
of that he is now receiving. 

The name of Edith L. Quick, widow of John Henry Quick, late 
sergeant major, United States Marine Corps, and pay her a pension 
at the rate of $50 per month in lieu of the compensation she is now 
receiving. 

The name of Charles N. Cannon, late of Company E, Third Regl- 
ment United States Infantry, Regular Establishment, and pay bim a 
pension at the rate of 512 per month in lieu of that he is now 
receiving. 

The name of Nancy A. Sumner, widow of James Sumner, late of 
Company A, Fourth Regiment United States Infantry, Regular Estab- 
lishment, and pay her a pension at the rate of $20 per month in 
lieu of that she is now receiving. 

The name of Mary C. Allen, widow of Joseph W. Allen, late of 
Company F, Tweaty-fifth Regiment United States Infantry, Regular 
Establishment, and pay her a penston at the rate of $20 per month in 
lieu of that she is now receiving. 

The name of Bert Myers, late of Company I. Twenty-second Regi- 
ment Kansas Infantry, war with Spain, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving. 

The name of Louisa W. Henderson, widow of John Henderson, late 
of Company K, First Regiment Alabama Infantry, Mexican War, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

The name of James B. Bently, late of Company G, Tenth Regiment 
United States Cavalry, Regular Establishment, and pay him a pension 
at the rate of $6 per month, 

Tho name of Leo Pope Ott, late of the United States Navy, Regu- 
lar Establishment, and pay him a pension at the rate of $30 per 
month, 

The name of William H. Cole, late of Battery H, Third Regiment 
United States Artillery, war with Spain, and pay him a pension at 
the rate of $40 per month In Heu of that he is now receiving. 

The name of Hugene A. Rentz, late of Company K, Second Squad- 
ron, Cavalry, Georgla National Guard, border defense, and pay him a 
pension at the rate of $12 per month. 

The name of Asa C. Pieratt, late of Troop I, Fourth Regiment 
United States Cavalry, war with Spain, and pay him a pension at 
the rate of $24 per month in licu of that he is now receiving. 

The name of Frank M. Griffin, late of Company B, Fourth Regi- 
ment Kentucky Infantry, war with Spain, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving. 

The name of Abijah Eversole, late of Company A, First Regiment 
Kentucky Cavalry, war with Spain, and pay him a pension at the rate 
of $6 per month. 

The name of Antonio Alberto Madero, late of the United States 
Navy, war with Spain, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 
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The name of Rufus W. Jones, late of Company L, First Regiment 
Alabama Infantry, war with Spain, and pay him a pension at the 
rate of $72 per month in lien of that he is now receiving. 

The name of Conrad Nagel, late of Company A, First Regiment 
Nebraska Infantry, war with Spain, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Arria S. Sargent, dependent mother of Harry L. 
Sargent, late of Battery A, First Regiment Maine Heavy Artillery, 
war with Spain, and pay her a pension at the rate of $12 per month. 

The name of Ella M. Shaffer, widow of Edward Shaffer, late of 
Troop C, First Regiment United States Cavalry, Indian wars, and pay 
her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Hester P. Hart, remarried widow of William Stafford, 
late of Company H, First Regiment Michigan Volunteer Infantry, 
Mexican War, and pay her a pension at the rate of $30 per month, 

The name of Linna L. White, widow of Cassius G. White, late 
musician, United States Navy, Regular Establishment, and pay her 
a pension at the rate of $12 per month. 

The name of Crawford Blair, late of Company F, Twentieth Regi- 
ment Kansas Infantry, war with Spain, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving. 

The name of Emma Meckel, widow of Charles C. Meckel, late of 
Troop I, Fifth Regiment United States Cavalry, Indian wars, and 
pay her a pension at the rate of $20 per month in lien of that she 
is now receiving. 

The name. of Minnie Wolfe, widow of Charles H. Wolfe, late of 
Company C, Eleventh Regiment United States Cavalry, Philippine 
insurrection, and pay her a pension at the rate of $20 per month and 
$4 per month additional for each of the soldier's minor children until 
they shall attain the age of 16 years. 

The name of Bridget M. McCarty, widow of Eugene McCarty, late 
of Company H, Second Regiment United States Infantry, Regular 
Establishment, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The name of Edward J. McCauley, late of Company E, Fourteenth 
Regiment New York Infantry, war with Spain, and pay him a pen- 
sion at the rate of $18 per month in lieu of that he is now receiving. 

The name of Thomas E. Whalen, late of the Hospital Corps, United 
States Army, Philippine insurrection, and pay him a pension at the 
rate of $40 per month in lieu of that he is now recelving. 

The name of William T. Hedges, late of Company H, Sixth Regi- 
ment United States Infantry, Regular Establishment, and pay him 
a pension at the rate of $17 per month in lleu of that he is now 
receiving. 

The name of John Shannon, late of Troop B, Elghth Regiment 
United States Cavalry, Regular Establishment, and pay him a pen- 
sion at the rate of $17 per month in lieu of that he is now recelving. 

The name of, William S. MeGaha, late of Company F, First Regi- 
ment Arkansas Infantry, war with Spain, and pay him a pension 
at the rate of 840 per month in lieu of that he is now receiving. 

The name of I. J. Howard, late of Battery A, Second Regiment 
United States Field Artillery, Regular Establishment, and pay him 
a pension at the rate of $12 per month in lieu of that he is now 
receiving. 

The name of Mary P. MeIntire, former widow of William B. Skinner, 
late of Company I, First Regiment Illinois Volunteer Infantry, Mexi- 
can War, and pay her a pension at the rate of $40 per month in lieu 
of that she is now receiving. 

The name of Jane C. Stinnett, widow of George I. Stinnett, late 
of Company G, First Regiment Arkansas Volunteers, Mexican War, 
and pay her a pension at the rate of $50 per month in lieu of that 
she is now receiving. 

The name of Bartlett Sharp, late of Company G, First Regiment 
Ohio Infantry, war with Spain, and pay bim a pension at the rate 
of $15 per month in lieu of that he is now receiving, 

The name of Laura Smith, widow of William Smith, late of Com- 
pany A, Nineteenth Regiment United States Infantry, Regular Es- 
tablishment, and pay her a pension at the rate of $12 per month, 


The foregoing bill is a substitute for the following House 
bills referred to the Committee on Pensions: 


H. R. 501. Edward P. Coan, H. R. 809. carrie Miller. 

H. R. 536. Loreziar Walton. H. R. 883. A. Donaghy. 

H. R. 540. Reuben Waller. H. R. 904. Mar n Fiuegel. 

H. R. 541. Clarence E. West. II. R. 948. Willtam Lanier, 

H. R. 343. Clarence L. Wimer. II. R. 972. John Dudley. 

H. R. 583. Walter 8. Reynolds, II. R. 1049. Helena Bunt. 

H. R. 598, Frederick L. Eagle. II. R. 1050. John E. Hanson. 

H. R. 618. Margaret C. Cooper. II. R. 1051. Paulinus G. Honn 

H. R. 619. Josephine M. Hayes, H. R. 1070. Barnest L. 

H, R. 649. Sara 4 Evans. H. R. 1121. Annie Donaldson. 

II. R. 681. Jennie E. Buckley. II. R. 1144. Leonard Merical. 

II. R. 687. Cornelia H. Clopton. II. R. 1180, James M. Burns, 

II. R. 732. James Burke. II. R. 1181. Mortimer H. ‘Cantwell, 
H. R. 735. John G. DeCamp. H. R. 1222. Sanford N. See 

H. R. 744. James II. Jevens. H. R. 1301. Elizabeth F. Hampton. 
H.R. Gag Henry Juyeniie. H. R. 1311. Henry L. Wiessner, 
II. R. 760. John M. Stephens. H. R. 1312. Kate McGhehey. 
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H. R. 1335. Silas Rogers. R. 2863. Percy H, Allen. 


H. R. 1428. Frederick Sholes. 2804. Robert L. Chick. 
H. R. 1461. Lester Swanberg. R. 2913. William B. Walker. 
H 1484. Clara R. Wilson. 2914. Mary E. Gilland. 
H. R.1646. Jesse T. Talmadge. 2929. Edward McCloskey. 
H 1655. Charles L. Berkheimer. 2967. Thomas H. Stubbs. 
H. R. 1702, Charles M. McDonald. 8072. Ralph Lotz 

H, R. 1739. John R. Sharp. 8077. Willard L. Anthony, 


1781. Samuel Andrew. 

1783. Susan A. Bankston. 
1784, William Thomas Bond. 
K 99 de Witt Fiag- 


er. 
1836. John G. Schempp. 

1910, Henry B. Schenck. 
1911. Egidius J. Fehr. 

1974, Archie McDonald. 
1978. Albert S. Riddle. 

2059. „ 


2061. James M. Cawood. 
2062. Bige Hubbard. 

2063. Isaac Townsend. 
2064. Esther Meece. 
Laura Hendrickson, 
2066. Edward Hail. 

2075. Benjamin F. Johnson, 
2077. Granville Burns. 
2078. Robert L, McFarland. 
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3343. Edith L. Quick. 
3391. Charles N. Cannon. 
3404. Nancy A. Sumner. 
. Mary C. Allen. 
3441. Bert Myers. 
3534. Louisa W. Henderson. 
3541. James B. Bently. 

99. Leo Pope Ott. 
3630. William H. Cole. 
3631. Eugene A. Rentz, 
8634. Asa C. Pieratt. 
8635. Frank M. Griffin. 
3644. Abijah Eversole. 
4161. Antonio Alberto Ma- 
dero. 
4358. Rufus W. Jones. 
4354. Conrad Nagel. 
4408. Arria S. Sargent. 
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2244. Emma J. Mason. . R. 4421. Ella M. Shaffer, 
H 2246. Benjamin F. Doxtater. H. R. 4613. Hester P, Hart. 
H. R. 2274. Laura G. Weisenburger.H. R. 4854. Linna L. White. 
H 2292, James A. J. Yokum. H. R. 4886. Crawford Blair. 
H 2293. Katharina Sparks, H. R. 5136, Emma Meckel, 
H. R. 2296. Hattie A. Cruson, H. R. 5807. Minnie Wolfe, 
H. R. 2298. Hezekiah C. Cotuer. H. R. 5432. Bridget M. McCarty. 
H 2321. Sarah E. Smith. H. R. 5452. Edward J. McCauley. 
H 2353. Seth S. Crosby. H. R. 5656. Thomas E. Whalen. 
H. R. 2392. George W. Pinion. H. R, 5668. Wiliam T. Hedges. 
H 2552. Allen F. McAfee, H. R. 5736. John Shannon. 
H. R. 2509. Mary K. Stegle. H. R. 5889. William S. McGaba, 
H 2577. Mary Elizabeth Carson, H. R. 5890. I. J. Howard. 
II. R. 2743. Roy Elrod II. R. 5891. Mary P. McIntire, 


2747. Noah H. Stout. II. R. 5894. Jane C. Stiunett. 
2772. Calvin R. White. H. R. 6845, Bartlett Sharp. 

2817. Susie Elgretta Hender- II. R. 7646. Laura Smith. 
son. 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Korr, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


WAR DEPARTMENT APPROPRIATION BILL 


Mr. ANTHONY. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
8917, the War Department appropriation bill. 

The motion was agreed to. 

The SPEAKER. The gentleman from Connecticut [Mr. 
TILSON] will please take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 8917, the War Department appro- 
priation bill, with Mr. TILsoN in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 8917, which the Clerk will report by title. 

The Clerk read as follows: 


A bill (H. R. 8917) making appropriations for the military and 
nonmilitary activities of the War Department for the fiseal year 
ending June 30, 1927, and for other purposes. 


Mr. KVALE. Mr. Chairman, I ask unanimous consent to 
address the committee for five minutes out of order. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to proceed for five minutes out of order, 
Is there objection? 

There was no objection. 

Mr. KVALE. Mr. Chairman, I have permission to proceed 
out of order. But in reality my remarks are quite in order 
during a discussion on the bill making appropriations for the 
activities of the War Department. 

Day before yesterday the gentleman from Georgia [Mr. 
Brann] in the course of his remarks read to you Colonel 
McCrae’s wonderfully beautiful poem, In Flanders fields. 
He also, and very properly, read another beautiful poem by one 
of his constituents, Miss Moina Michael, written in answer to 
McCrae’s poem, after which he said: 

There may be in other portions of the United States or of the 
world some person who may have answered that immortal poem of 
Colonel McCrae, but I have failed to see it. 


I will say to the gentleman that there have been numerous 
poems—poems almost without number—written in answer to 
Colonel McCrae’s poem, I have four of them here. I may 


not have the time to read them all, but will insert them in the 
Recorv. I will read two of them. I think the fathers and 
mothers of boys who went to France and never came back may 
derive a little comfort from them, All these poems breathe 
the spirit of sacrifice and the determination to carry on the 
struggle for freedom and democracy, not with guns and bayo- 
nets but with the sword of the Prince of Peace, the message 
of love and the brotherhood of man. 


IN FLANDERS FIELDS 


(By Lieut. Col. John D. McCrae, first published in London Punch) 

In Flanders fields the poppies blow 
Between the crosses, row on row, 

That mark our place; and in the sky 

The larks, still bravely singing, fly, 
Scarce heard amid the guns below. 
We are the dead. Short days ago 
We lived, felt dawn, saw sunset glow, 

Loved and were loved; and now we lie 

In Flanders fields. 


Take up ovr quarrel with the foe! 

To you, from failing hands, we throw 
The torch. Be yours to hold it high! 
If ye break faith with us who die, 

We shall not sleep, though poppies grow 

In Flanders fields, 


A FLANDERS GRAVE 


(By Nathaniel Nathanson, teacher, student, writer, of Philadelphia, 

Published in the Philadelphia Inquirer) 

In Flanders fields peace reigns to-night. 

Quiet are they who led the fight— 
And bravely fought, but had to die, 
That freedom’s banner still should fly 

And justice triumph over might. 

Upon one grave by moon made bright 

God looks down, from an unknown height, 
Where one now sleeps who wished to lie 

In Flanders fields. 


Where poppies bloomed, there now is white— 
For snow adds glory to the site 
Of his grave who, in days flown by 
Had loved those fields where skylarks fly, 
He sleeps now, in the calm moonlight 
In Flanders fields. 


0, LET ME SLEEP IN FLANDERS FIELDS 


(By Henry Polk Lowenstein, lawyer, Kansas City, Mo. Published in 
Kansas City Star) 
In Flanders fields, O, let me sleep, 
And wake me not, and never weep 
For me. I rest in perfect peace; 
And till all earthly strife shall cease, 
I shall in silent slumber sleep. 
You do me wrong to stir and sweep 
Away my fondest hopes, and keep 
Me from my rest and just release 
In Flanders fields. 
Disturb me not, but let me sleep 
Right where I am, and never weep 
Again, for I shall never cease 
To live and make my light increase, 
As time rolls on in silence deep, 
In Flanders fields. 


RESPONSE TO COLONEL M'CRAE'S IN FLANDERS FIELDS 


(By Mrs. E. W. Crosby, in volume entitled “Thought.” Copyright, 
1919) 


In Flanders fields, where poppies grow, 
We see the crosses row on row; 
They mark the place where brave lads fell, 
That peace on earth might always dwell. 
For old men’s wars Youth paid the price, 
Climbed Calvary's hill of sacrifice; 

Was it in vain their blood was spilled 

In Flanders fields? 

God calls! Life's war will not be won ` 
Till love abides with every one. 
To you who gave your all, we cry, 
We'll keep the faith, though we may die 
Like you who fell where poppies grow, 

= In Flanders fields. ; 


( 


` 


AMERICA’S ANSWER 


(By R. W. Lillard; written after Colonel McCrae’s death in battle, and 
printed in the New York Evening Post) 


Rest ye in peace, ye Flanders dead, 
The fight that ye so bravely led 
N We've taken up. And we will keep 
True faith with you who lie asleep 
With each a cross to mark his bed, 
And poppies blowing overhead, 
Where once his own life blood ran red. 
So let your rest be sweet and deep 
In Flanders fields, 
Fear not that ye have died for naught. 
The torch ye threw to us we caught. 
Ten million hands wiil hold ft high, 
And freedom’s light shall never die! 
We've learned the lesson that ye taught 
In Flanders fields. 
Applause. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
APPREHENSION OF DESERTERS, ETC. 
For the apprehension, securing, and delivering of soldiers absent 


without leave and of deserters, including escaped military prisoners, | 


and the expenses incident to their pursuit; and no greater sum than 
$50 for each deserter or escaped military prisoner shall, in the discre- 
tion of the Secretary of War, be paid to any civil officer or citizen for 
such services and expenses; for a donation of $10 to each prisoner 
discharged otherwise than honorably upon his release from confinement 
under court-martial sentence involving dishonorable discharge, $166,000. 


Mr. LAGUARDIA. Mr. Chairman, I move to strike out on 
page 14, line 9, the words “ civil officer or.” 

The CHAIRMAN. The gentleman from New York offers an 
ameudment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. LAGUARDIA; On page 14, line 9, strike out 
the words “ civil officer or.“ 


Mr. LAGUARDIA. Mr. Chairman, the purpose of my amend- 
ment is to eliminate rewards paid to civil officers for the return 
of a deserter. In many jurisdictions, like New York, for in- 
stance, a police officer is not permitted to take a reward of this 
kind. In other places we find it has been the practice in the 
past to entice these men and take them to places where they 
are A. W. O. L. There has been such practice in the past, 
where officers in collusion with others entice these men and 
then bring them back in order to claim the reward. In many 
places officers are not permitted to accept the reward; for in- 
stance, New York policemen can not accept a reward of that 
kind. 

I see no reason why this reward should be paid to a civil 
officer, and I believe that by eliminating this reward we shall 
have fewer desertions and that there will be less of this en- 
ticing going on in order to recover the reward. 

Mr. BLANTON. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. BLANTON. I quite agree with the gentleman. Does 
not the gentleman believe that many desertions on the part of 
young and unsophisticated boys are caused by the fact that 


such boys are absent without leave for a few hours and then | 


they get scared and run off? 

Mr. LAGUARDIA. Yes; and then they bring them in. 

Mr. BLANTON. If steps could be taken by those in author- 
ity to inform them that when they are absent because of some 
good reason they should not run off but should come back and 
there will be no serious punishment, I believe there would be 
lots of boys who would not desert. 

Mr. LAGUARDIA. I think this $50 reward is really a temp- 
tation and is wrong in principle. 

Mr. ANTHONY. Mr. Chairman, I think the gentleman from 
New York ought to understand that the entire amount of $50 


does not go to the police officer or other official who apprehends | 


a deserter. The entire amount of $50 covers the apprehension 
and delivery of the deserter, together with all expenses in 
connection therewith. That means his maintenance while he is 
in custody and his railroad transportation back to the post 
from which he deserted, so that the amount the officer who 
apprehends him receives is nothing like $50. 

Mr. LAGUARDIA. If the gentleman will permit, that is not 


the practice. When an officer has apprehended a deserter he | 


informs the nearest military post, and they send a guard to 
take custody of the soldier and bring bim back. 
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Mr. ANTHONY. Let me read the gentleman the regulations 
under which this matter is administered. The regulations very 
plainly say: 

The reward will be paid by the Finance Department, and will be in 
full satisfaction of all expenses for arresting, keeping, and delivering 
the deserter or escaped military prisoner. 


Mr. LAGUARDIA. I say that no civil officer ought to have 
the right to take this man and keep him. That is certainly 
contrary to our whole system of policing. 

Mr. ANTHONY. He is probably kept by the local police. 

Mr. LaGUARDIA. If he is taken by the local police and 
lodged in the jail, the police officer does not pay for his board. 

Mr. ANTHONY. But the municipality does. 

Mr, LAGUARDIA. Exactly. 

Mr. ANTHONY. But here is the idea: If the gentleman 
wants to put the Government to the expense of sending a mili- 
tary detail after these deserters, it would mean the payment of 
the railroad fare of that military detail and amount to a great 
deal more money than by simply paying the fare of the officer 
and the deserter himself. 

Mr. LAGUARDIA. I will say to the gentleman that that is 
exactly the practice. We do send a military guard. 

Mr, ANTHONY. I think the gentieman’s amendment would 
more than double the cost of apprehending deserters. 

Mr, LAGUARDIA. This is the practice: The civil authori- 
ties inform the military authorities that they have a deserter, 
and then the military authorities send a corporal and two men 
to get him. 

Mr. ANTHONY. I will say that is not the general custom. 
The general custom is for the civilian officer to deliver the de- 
serter to the post. 

Mr. LAGUARDIA., In order to obtain his reward. 

Mr. ANTHONY. Surely; and get the expenses. 

Mr. LAGUARDIA. And it is a bad practice. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The amendment was rejected. 

The Clerk read down to line 17, page 17. 

Mr. SCHAFER. Mr. Chairman, I move to strike out the 
word “duty,” in line 23, page 16, and ask unanimous consent 
to speak out of order for five minutes. 

The CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. ScHArER: Page 16, line 23, strike out 
the word “ duty.” 


The CHAIRMAN, The gentleman from Wisconsin asks 
unanimous consent to proceed for five minutes out of order. 
Is there objection? 

There was no objection. 

Mr. SCHAFER. Mr. Chairman, I will only take but a few 
moments of the committee’s time. I simply want to announce 
that I am introducing a resolution asking for a sweeping in- 
vestigation of the activities of the Custodian of Alien Prop- 
erty. I assure this House that I have evidence in my posses- 
sion which I will present to the House in the course of a 
few days which will show conclusively that either the offi- 
cials intrusted by the Government with the custody of this 
property are manifestly negligent, incompetent, and inefficient 
| or that they have been in collusion and have connived in a 
| systematic organized looting of this property. 

When I present to you in a few days evidence which I have 
in my possession you will realize that a complete and thorough 
investigation must be made of the custodianship of all alien 
property which has been seized by the United States Gov- 
ernment. Competent, honest administration by those in charge 
of this seized alien property is highly essential. This question 
is greater than that of a domestic question. It reaches the 
bounds of an international proposition, I will not take up 
further time of the House but will in the few minutes remain- 
ing to me read the resolution: 


Resolved, That the Committee on Expenditures in the War Depart 
ment is hereby authorized and directed to investigate the acts of the 
Alien Property Custodian, as well as the administration of the Allen 
Property Custodian’s office, and particularly to investigate the follow- 
ing matters: (a) The seizure and appraisal of property; (b) the sale 
and conversion of property by the Alien Property Custodian, whether 
| or not authorized by law; (c) whether or not such sales or conver- 
sions have been by public sale or through private negotiations; (d) 
whether or not such conversions and sales were adequate and repre- 
sent the real value of the property converted or sold; (e) whether 
or not sales have been made to agents, officials, attorneys, or other 
Í persons having fiduciary relations to such property, and whether or 
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not any Government official has, directly or indirectly, financially 
profited from any such transactions; (f) whether or not the pur- 
chasers: were bona fide and responsible corporations or persons; (g) 
whether or not there has been collusion between any Government ofti- 
cials and the aliens or the aliens’ agents in arranging and completing 
sales or conveyances of property; (h) the sale of patents, trade-marks, 
and trade names to the so-called Chemical Foundation, a corporation 
of Delaware, or to any other persons or corporations, and the sale of 
properties of the Bosch Magneto Co.; (i) the sale of properties located 
in Milwaukee, Wis., to the Allied Corporation, of Boston; (j) the sale 
and conversions of property to Joseph Lautenberg, of Brooklyn, N. Y.; 
(k) the release of certain property in the care of the custodian to 
the American Metal Co.; (1) to investigate the relations of the De- 
partment of Justice, especially Harry M. Daugherty, former Attorney 
General, to the business and affairs of the Alien Property Custodian ; 
im) whether there has been any undue influence or pressure exerted 
by any Government official or officials or other persons to prevent 
criminal or civil proceedings in relation to any transactions; and gen- 
erally to investigate all matters in any manner touching the legality, 
good faith, and necessity of all transactions, sales, and conversions 
affecting all property held in trust by the Alien Property Custodian. 

The committee is authorized to send for persons and papers, to ad- 
minister oaths, to sit during the session or during any recess of the 
House and at such places as the committee may deem advisable. Any 
duly authorized subcommittee thereto shall have the same powers as 
are conferred upon the Committee on Expenditures in the War Depart- 
ment by this resolution. 

The expenses of said committee shall be paid out of the contingent 
fund of the House upon vouchers approved by the chairman of the 
committee, and be immediately available. 


The CHAIRMAN. Without objection, the amendment offered 
by the gentleman from Wisconsin will be withdrawn. 

There was no objection. 

The Clerk read as follows: 


Regular supplies of the Army: Regular supplies of the Quarter- 
master Corps, including their care and protection; construction and 
repair of military-reservation fences; stoves and heating apparatus 
required for the use of the Army for heating offices, hospitals, bar- 
racks and quarters, and recruiting stations, and United States dis- 
ciplinary barracks; also ranges, stoves, coffee roasters, and appliances 
for cooking and serving food at posts in the field and when traveling, 
and repair and maintenance of such heating and cooking appliances ; 
authorized issues of candles and matches; for furnishing heat and 
light for the authorized allowance of quarters for officers, enlisted men, 
warrant officers, and field clerks, including retired enlisted men when 
ordered to active duty, contract surgeons when stationed at and occu- 
pying public quarters at military posts, officers of the National Guard 
attending service and garrison schools, and for recruits, guards, hospi- 
tals, storehouses, offices, the buildings erected at private cost, in the 
operation of the act approved May 31, 1902, and buildings for a simi- 
lar purpose on military reservations authorized by War Department 
regulations; for sale to officers, and including also fuel and engine 
supplies required in the operation of modern batteries at established 
posts; for post bakeries, including bake ovens and apparatus pertain- 
ing thereto and the repair thereof; for ice machines and their main- 
tenance where required for the health and comfort of the troops and 
for ice for issue to organizations of enlisted men and offices at such 
places as the Secretary of War may determine, and for preservation 
of stores; for cold storage; for the construction and maintenance of 
laundries at military posts in the United States and its island pos- 
sessions; authorized issues of soap, toilet paper, and towels; for the 
necessary furniture, textbooks, paper, and equipment for the post 
schools and libraries, and for schools for noncommissioned officers; for 
the purchase and issue of instruments, office furniture, stationery, and 
other authorized articles for the use of officers’ schools at the several 
military posts; for purchase of commercial newspapers, market reports, 
and so forth; for the tableware and mess furniture for kitchens and 
mess halls, each and all for the enlisted men, including recruits; for 
forage, salt, and vinegar for the horses, mules, oxen, and other draft 
and riding animals of the Quartermaster Corps at the several posts 
and stations and with the armies in the field, for the horses of the 
several regiments of Cavalry and batteries of Artillery and such com- 
panies of Infantry and Scouts as may be mounted, and for remounts 
and for the authorized number of officers’ horses, including bedding 
for the animals; for seeds and implements required for the raising of 
forage at remount depots and on military reservations in the Ha- 
waiian, Philippine, and Panama Canal Departments, and for labor and 
expenses incident thereto, including, when specifically authorized by 
the Secretary of War, the cost of Irrigation; for the purchase of im- 
plements and hire of labor for harvesting hay on military reserva- 
tions; for straw for soldiers’ bedding, stationery, typewriters and 
exchange of same, including blank books and blank forms for the 
Army, certificates for discharged soldiers, and for printing depart- 
ment orders and reports, $11,684,391, of which amount not exceeding 
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$8,500,000 shall be immediately available for the procurement of fuel 
for the service of the fiscal year 1927. 


Mr. HILL of Maryland. Mr. Chairman, I move to strike out 
the last word. 

In reference to this appropriation for Cavalry horses, Mr. 
Chairman, there has been a good deal of talk about the use of 
Cavalry, in view of the development of the Air Service. I 
would like unanimous consent to put in the Recorp at this point 
a very brief but very excellent statement made by the Chief of 
Cavalry to the Subcommittee on Appropriations in the hearing. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent to insert in the Recorp certain documents, 
Is there objection? 

Mr. HILL of Alabama. Mr. Chairman, reserving the right to 
object, what is the statement about? 

Mr. HILL of Maryland. It is about the importance of Cav- 
alry in modern warfare. It is just a brief statement made 
before the Subcommittee on Appropriations by the Chief of 
Cavalry, and it is very interesting in connection with this pro- 
posed appropriation. 

Mr. CONNALLY of Texas. Mr. Chairman, further reserving 
the right to object, what is it all about, will the gentleman 
from Maryland state? 

Mr. HILL of Maryland. It is about the use of Cavalry in 
warfare. 

Mr. CONNALLY of Texas. How much of it is there? 

Mr. HILL of Maryland, It is only two pages of the hearings. 

Mr. CONNALLY of Texas. Has it not already been printed 
at Government expense? Why is it necessary to print it again? 

Mr. HILL of Maryland. I think it ought to be where the 
Members can see it conveniently. The supply of copies of the 
hearings is exhausted. It is a very short statement of only 
two pages. 

Mr. ALLGOOD. For whose benefit is this? 

Mr. HILL of Maryland. It is for the benefit of some gentle- 
men who said the other day that horses were no longer needed 
in the Army. 

Mr. ALLGOOD. Some of the gentlemen on the committee? 

Mr. HILL of Maryland. No; some of the gentlemen who 
spoke the other day when the appropriation for the books on 
diseases of the horse and cattle was under consideration. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The matter referred to, the statement of Maj. Gen. Malin 
Craig, Chief of Cavalry, is as follows: : 

IMPORTANCE OF CAVALRY IN MODERN WARFARE 

Mr. AnTHONY. General, there is some controversy every year about 
how necessary Is the maintenance of a large Cavalry branch. What 
are your views on that this year? Have they changed any from those 
previously expressed, as to the necessity of Cavalry in modern 
warfare? 

General Crarc. Yes, sir; if you will give me about three minutes. 
I will go into that. I can not tell you anything that I happen to 
know that you do not know, but I can put it in better form. 

Mr. ANTHONY. Before you tell us that, I would be glad to know 
your ideas about this: It has been brought to the attention of the 
committee that some of the foreign countries have taken steps to 
eifher abolish or to cut down the Cavalry arm. 

General Craic. Yes, sir. 

Mr. ANTHONY. Particularly Belgium has abolished its Cavalry, and 
the French Government is considering severely curtailing its Cavairy 
arm, 

General CRAIG. Yes, sir. 

Mr. ANTHONY. All right, you may proceed, 

General C nato. I will take that part up first. 

The Belgium Cavalry, like the French Cavalry, is not what we 
understand cavalry to be at all. They are simply mounted men, 
armed with a weapon that we do not countenance at all; that is the 
lance. Their problem in Belgium, of course, and even in France or 
any of these continental countries, is not our problem. That is, we 
can not conceive of fortified lines without flanks. An analysis of the 
World War will tell us that this actually ran trne to form there, 
because the allied front, which extended from the North Sea on east, 
did have a flank, and that flank had a material effect on the close of 
war, not only in Palestine, but in Syria, Mesopotamia, and Egypt. 

Now, to go to the other part of your question, our Cavalry is not, 
in the European sense of the word, cavalry. Our Cavairy is a very 
highly specialized mounted infantry. Our men are as heavily armed 
as in any other body of men, and they are armed with the same 
proportion of supporting weapons, such as artillery, aircraft, machine 
guns, etc. They are very heavily armed, and it is not generally 


understood, unless you stop and think about it, that one of our 
important weapons is the horse himself, and it is a mighty serious 
weapon, under the proper conditions. 
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It has been claimed, or there has been a controversy to the effect 
that the cavalry was not used during the war. You gentlemen know, 
because it is your business to know, that the cavalry was used con- 
tinually during the World War and used effectively and decisively, 
It was used decisively during the five-year period. I might mention 
the masterly handling of the British Cavalry on the retreat from 
Mons, which saved the British Army and a part of the French Army, 
and the Germans lost the campaign because they did not have sufficient 
cavalry. The cavalry which the British held at a tremendous expense 
during the war was of supreme importance and effectiveness in the 
final retreat of Germany eastward from Amiens, in the capture of 
material and personnel, and the demoralization of the German com- 
munications was worth all that it ever cost. 

The same is also true of the cavalry of the French, although they, 
like the Belgians, are not armed as are ours. It was considered im- 
proper for a French cavalryman to ever get off his horse. In the 
battle of Vitorio Venito, in Italy, the cavalry caused the annihilation 
or surrender of the Austrian-German Army. 

Mr. ANTHONY. Did the Itallans use cavalry in that battle? 

General Cratc. Vitorio Venito is the name of the cavalry offensive 
which resulted in the destruction and capture of the Austrian Army. 
They handled it in columns and went around behind them and brought 


them all in. Von Mackensen's campaign in Rumania was opened and 
closed by a cavairy screen. Then, there were many smaller happen- 
ing all along. 


Based on those things, the men whom we recognize as the masters 
of their trade to-day, beginning with Hindenburg and Ludendorff on 
the German side, and going right through the Allies, Foch, Wegand, 
Raig. Pershing, and the Italian Diaz—all of those men are on record 
in their formal reports, as to the greater value of cavalry than ever 
before, due to development of aircraft, perhaps, which we recognize, 
too. 

I know that you know those things. Now, a part of the argument 
which I can not but help think is perhaps propaganda, is that aircraft 
takes over the duties of cavalry. The aircraft people themselves 
in all countries, including our own, teach just the contrary. They 
can lighten the duties of the cavalry in certain instances. 

The cavalry has about 14 major duties. One of those duties is 
reconnaissance, and the aircraft can unquestionably, under many con- 
ditions, relieve the cavalry of what we call strategical or long-distance 
reconnaissance. The delineating of a hostile contour and reporting 
on it, the capture of prisoners, the screening of troops under move- 
ment, the turning in of negative information, which is just as im- 
portant to a commander as positive information, are a few of the 
things that the aircraft people, the experts, teach that they can not 
do. They do not go into any but intermittent observation, and it is 
the business of the cavalry to attend to it, They do not go into 
night business; they do not go into wooded or heavy country, or into 
fogs and storms, and all that sort of thing. So if any agent can 
take over this duty of reconnaissance, which is an important one, 
the cavalry says, Do it, because it increases our efficiency.” 

I think the greatest duty that the cavalry commander has to per- 
form is to have bis unit in hand for the supreme effort in combat; 
he must have his full force to strike with, and that is his supreme 
duty to hit with all he has during the relatively fleeting opportuni- 
ties that he has. 

Another little item which is of interest 

Mr. ANTHONY (interposing). So your argument is that the use of 
the airplane for reconnaissance really increases the efficiency of the 
Cavalry? 

General Craig, Yes, sir. You understand that we teach our people 
that with the Air Service it is, as with any other branch, teamwork 
that counts. They may supplement our work. There are times when 
they ean not do it, and there are times when they can not do it ac- 
curately. You have to have some forces in the field which pin the 
hostile forces where the Infantry can hit them. You can not do that 
in the alr. That is merely one instance. You can not do it alone 
with the artillery or with anything else, unless you have something 
else that goes around fast, and which is temporarily self-sustaining. 

Mr. ANTHONY. What is the proportion of cavalry in the Mexican 
Army? 

General Crate, I can not tell you that now, sir, but I can find it 
out, The mounted men are two and a half to one of other branches. 

Mr. AnTHoNyY. In the Mexican service? 

General Crate. Yes, sir. In fact, they are all mounted, practically. 

Mr. ANTHONY. They have to be to get over those vast areas. 

General Craig. Yes, sir; it is just the genius of those people. 

Another little item of interest on this same subject is that during 
the second year of the war you will remember that the Central Powers 
made a pass at the Suez Canal, and it is a fact that they went across 
Arabia with a large force, something like 30,000, both Turkish and 
Germans. The British knew that they were coming, and they had 
airplanes, but they never discovered them until they were within 
rifle shot of the Suez Canal. In other words, camouflage is also an 


important defense, because, although you can get a photograph, the 
photograph is not available ia time to use it. 
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It ig a matter of interest to-day that if you were to press a button 
in the War Department here, you could turn out a completely 
equipped Cavairy division, ready to take the field and stay there and 
handle itself, and I think that is the only force in the United States 
to-day that is so set up. 

Mr. ANTHONY. Does it still continue to be used to-day in pursuing 
military operations in what are known as the wide open spaces of our 
West and Southwest; is the Cavalry stiil as necessary as it was? 

General Crais. I honestly think so, and I base that on the opinion 
of men who have had even more study than I have had. 

Mr. ANTHONY. I think that is all, General. 


Mr. HILL of Maryland. This statement of General Craig 
shows that to-day cavalry is even more important than before 
the development of the Air Service. 

Mr. BLANTON. Mr. Chairman, I move to strike out the 
paragraph. 

Mr. Chairman, the gentleman in charge of the bill has stated 
he would not mind my having 10 minutes. I did not take any 
time in general debate on the bill. I ask unanimous consent, 
therefore, to speak out of order for the 10 minutes. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. BLANTON. Mr. Chairman, scattered throughout our 
435 districts in the United States there are over 30,000 in- 
tensely interested, thinking Americans—Republicans and Demo- 
crats—who daily read each issue of the CONGRESSIONAL RECORD. 
To them I now speak. From them I always get a square deal. 
They estimate our characters, purposes, and positions not from 
a misleading press, and not from what appears in but one 
issue of the Recorp, but they size us up from what they gather 
from all issues of the Reconp—in Congress after Congress. 

And through the past decade they have learned that I am 
actuated by but one purpose, and that is a real, earnest, con- 
selentious desire to be of service to my country, and to help 
eliminate all waste, extravagance, and graft from Government 
business, 

From time to time an attack is made upon me. It merely calls 
attention to and emphasizes the work I am doing for the peo- 
ple. It hurts not me but merely the one who attacks. 

Last Monday we debated the Zihlman bill which appro- 
priated $345,000 to build two bathing pools here, one for the 
white and the other for the colored people of Washington. I 
fought to prevent this $345,000 from coming out of the Public 
Treasury, but sought to have it come ont of District revenues, 
as Washington people should pay for their own bathing pools. 
And I did not want it spent by a department which in past 
years has wasted hundreds of thousands of dollars. I had 
specially prepared a speech on the subject. I had control of 
1 hour and 30 minutes general debate, in half of which time 
I could have read my speech. But other colleagues wanted 
me to yield them time on other subjects. So I got permission 
to extend my remarks, and printed my speech, which covered 
my investigation of this particular department as to wanton 
waste of $200,000 on another bathing pool and maladministra- 
tion of its business in many particulars. And then I yielded 
time to my colleagues, Mr. Brad, of Ohio; Mrs. Norton, of 
New Jersey; Mr. O'Connor, of New York; Mr. Borran, of 
New York; Mr. Mitts, of New York; Mr. LAGUARDIA, of New 
York; Mr. Moore, of Virginia; Mr. Houston, of Delaware; 
Mr. HAMMER, of North Carolina; Mr. JACOBSTEIN, of New York; 
and Mr, UNDERHILL, of Massachusetts. 

Monday's ConcressionaL Recorp was printed that night and 
appeared early Tuesday morning. The House was regularly 
in session Tuesday, yet not one complaint from any Member 
was made about my printed remarks. 

But when the House met on Wednesday, February 10, 1926, 
the gentleman from New York [Mr. SNELL] complained that 
I had printed “private letters and various exhibits of various 
kinds,” and he caused nearly two pages of the Rxconn to be 
taken up with his attack. I want every one of the readers 
of the Concressional Recorp to turn to page 3551 of the Con- 
GRESSIONAL Record for Monday, February 8, 1926, and read 
all of my extension, and then decide whether I deserved 
criticism. Cite me one paragraph that was not pertinent and 
material. Instead of junketing to Europe, or Japan, or Alaska, 
or otherwise enjoying myself, I worked during my entire vaca- 
tion from March 4, 1925, to December 7, 1925 (with the ex- 
ception of one week in Texas), working from 10 to 12 hours 
each day throughout the entire summer, checking up various 
governmental business here in Washington, and such exten- 
sion covered my investigation of this one wasteful depart- 
ment, embracing facts which every Congressman here should 
know. He complained that I put in more remarks than do 
others. Can he name any other Congressman who worked here 
during the entire vacation? Then if I made more investiga- 
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tions and secured more information, pertinent to legislation, 
than others did, why should I be criticized for making it public? 

You will note in the Recorp when he criticized me Wednes- 
day I asked the gentleman from New York [Mr. SNELL] “why 
he picked me out,” when it was a common practice of his 
Republican colleagues to make such extensions. Why did he 
not criticize them? Look on page 3639 of the Recorp for last 
Tuesday, February 9, 1926, and you will see that the chairman 
merely yielded momentarily to a gentleman from New York, 
and without the Record showing that he secured permission, 
although he advises me that he did do so, which is unques- 
tioned, he extended his remarks by printing a long interview 
from Maj. Gen. Leonard Wood, copied out of the Chicago Daily 
News. 

And you will please note in the Recorp for Wednesday, 
February 10, 1926 (the same day Mr. SNELL criticized me), 
on page 3733, the chairman yielded three minutes to one of 
Mr. Syett’s Republican colleagues, and then without getting 
any permission, such colleague extended his remarks, covering 
pages 3733, 3734, 3735, 3736, 3737, 3738, and 3739 of the RECORD, 
and not one word of criticism has Mr. SNELL lodged against 
either of said Republican colleagues. Now, I will show “why 
he picked me out.” 

You will note in Wednesday’s Recoxp that the gentleman 
from Iowa [Mr. Dowett] also had to take his slam at me. 
If you will look on page 8628 of the Recorp for Tuesday, 
February 9, 1926, you will see that as soon as the House met, 
immediately after the Journal was read, Mr. Dowrrl made a 
point of no quorum, which wasted 25 minutes of time, and that 
I then notified him that he could not resort to that action to 
keep me from getting a record vote on my motion, as I would 
be able to get enough Members to demand the yeas and nays 
anyway. But he forced a useless roll call, and I did there- 
after get enough Members to stand up to order the yeas and 
nays, and my motion was to make this $345,000 for Washington 
bathing pools come out of District revenues, but it was de- 
feated. But I put both Mr. SNEIIL and Mr. DowELL on record 
to show who was responsible, and naturally the press of Wash- 
ington rejoiced, for they hate to pay for their own bathing 
pools. I will quote just a few short excerpts from the Wash- 
ton headlines to show you how they feel about it. The Wash- 
ington Star of Monday evening says: 


House approves building of two bathing beaches, 

Votes $345,000 for fund for swimming pools for District. 

Efforts of BLANTON to make District of Columbia pay fail. 

Amendment to require city to bear all expense defeated, 48 to 37. 

* * * * 8 * * 

Representative BLANTON argued that in the removal of the bathing 
beach from the tidal basin last year Lieut. Col. Clarence O. Sherrill, 
then officer in charge of public buildings and parks, “ wasted 
$200,000." 


I do put remarks in the Recorp; but if you will look at them, 
you will see that every time it is in an earnest desire to accom- 
plish something for the taxpayers of this Nation. It is based 
upon hard work. It is based upon work night and day, and I 
collaborate and cooperate with the chairman of your Com- 
mittee on Appropriations all the time to try to cut out waste. 
I cooperate with our distinguished Speaker in every way I can 
to prevent waste. I cooperate with all your committees and 
with your Republican steering committee in every way I can to 
cut out waste and prevent extravagance in the Government. 
I fight with you sometimes for or against certain legislation 
when I think you are right, when I receive criticism from some 
Members on my own side of the House. I did this all during 
the Democratic administration, when in some of my attacks 
upon the waste and improper action of certain Democratie 
administrative officers I received the criticism of some of my 
own colleagues. It was in an earnest desire to be of service 
to my country that I placed said facts before you, and I do not 
think any such criticism as my friend from New York [Mr. 
SNELL], because he is my friend, or my friend from Iowa, 
because Mr. Dowett is my friend, was deserved. 

This was work I did last summer in vacation that I was 
trying to get before you, my colleagues. 

Look at my extension about the Carlo. Tresca case in the 
Recorp of January 4, 1926. Was not that worthy of being 
placed in the Recorp? Read the bushel basketful of letters 
I bave in my office from your constituents, Republican business 
men of this country, who say, Mr. BLANTON, it is worthy, and 
we indorse your efforts.” 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. BLANTON. I thank the committee, and I thank the 
chairman [Mr. ANTHONY] for this time. 
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The Clerk read as follows: 


Army transportation: For transportation of the Army and its sup- 
plies, including retired enlisted men when ordered to active duty; of 
authorized baggage, including that of retired officers, warrant officers, 
and enlisted men when ordered to active duty and upon relief there- 
from, and including packing and crating; of recruits and recruiting 
parties; of applicants for enlistment between recruiting stations and 
recruiting depots; of necessary agents and other employees, including 
per diem allowances in lieu of subsistence, not exceeding $4 for those 
authorized to receive the per diem allowances; of dependents of officers 
and enlisted men as provided by law; of discharged prisoners, and 
persons discharged from St. Elizabeths Hospital after transfer thereto 
from the military service, to their homes (or elsewhere as they may 
elect) : Provided, That the cost in each case shall not be greater than 
to the place of last enlistment; of horse equipment; and of funds for 
the Army; for the operation and repair of boats and other vessels ; 
for wharfage, tolls, and ferriages; for drayage and eartage; for the 
purchase, manufacture (including both material and labor), mainte- 
nance, hire, and repair of pack saddles and harness; for the purchase, 
hire, operation, maintenance, and repair of wagons, carts, drays, 
other yehicles, and horse-drawn and motor-propelled passenger-carrying 
vehicles required for the transportation of troops and supplies and for 
official military and garrison purposes; for purchase and hire of draft 
and pack animals, including replacement of unserviceable animals; 
for travel allowances to officers and enlisted men on discharge; to 
officers of National Guard on discharge from Federal service, as pre- 
scribed in the act of March 2, 1901; to enlisted men of National Guard 
on discharge from Federal service, as prescribed in amendatory act 
of September 22, 1922; and to members of the National Guard who 
have been mustered into Federal service and discharged on account of 
physical disability; in all, $14,467,580, of which amount not exceed- 
ing $2,000,000 shall be immediately available for the procurement and 
transportation of fuel for the service of the fiscal year 1927, 


Mr. CONNALLY of Texas. Mr. Chairman, I move to strike 
out the paragraph. 

I would like to ask the gentleman from Kansas |Mr. AN- 
THONY] what the tables of organization of the War Depart- 
ment and the regulations provide about furnishing automobiles 
and chauffeurs for the private use of Army officers. Is it not 
true that each brigadier general and those of higher rank 
located here in the city is furnished an automobile and a driver 
out of these funds at Government expense? 

Mr. ANTHONY. No; I do not think that is the case. I 
think if a brigadier general was stationed at a post in active 
command, he would be furnished with an automobile with a 
man assigned to drive it, but not in the city of Washington. 

Mr, CONNALLY of Texas. What about major generals? 

Mr. ANTHONY. Unless the officer exercises some command 
here in Washington, he would not be allowed the automobile. 

Mr. CONNALLY of Texas. I thought every major general 
was supposed to command somebody. 

Mr. ANTHONY. Some of them are on duty which does not 
contemplate the exercise of command. 

Mr. CONNALLY of Texas. Will the gentleman do this for 
me? Will the gentleman agree to get a statement from the 
Secretary of War with reference to the regulations of the 
department about furnishing officers here in the city with auto- 
mobiles for their own private social use, and also the rank 
and grade and under what conditions such cars are assigned 
to these officers? 

Mr. ANTHONY. I think we could get that for the gentle- 
man in a few moments. I want to say that within the last few 
years the promiscuous and indiscriminate use of automobiles 
for Army officers has largely disappeared, and the only officers 
that have the use of automobiles are those high in rank where 
their use is necessitated by public business. 

Mr. CONNALLY of Texas. That may be, but Members see 
with their own eyes many cases of enlisted men acting as 
chauffeurs, and in other cases civilians acting as chauffeurs in 
automobiles branded with the Government sign “ for official use 
only ” ; and these cars are standing at apartment houses, driven 
over the streets with ladies in them and no generals about. It 
is for the Government to say if it wants to adopt that kind 
of policy, but I think the Congress ought to know when it is 
making these appropriations for transportation what the War 
Department is doing and what it proposes to do. I do not pre- 
tend to know what the regulations are, and that is the reason 
I am asking the gentleman from Kansas, who has the ear of 
the department and to whose ear the department has access 
because of his position and his fine personal qualities, and I 
should like for him to get the information and put it in the 
RECORD. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. CONNALLY of Texas. Yes, 
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Mr. WAINWRIGHT. Is the gentleman sure that he is right 
when he says that he has seen cars with ladies in them and no 
officers? There may be one or two cases in the case of officers 
of very high rank. My understanding is that there are no 
major generals of the War Department, none of those serving 
on the General Staff, except in the case of the highest officers, 
who have any automobiles assigned for personal use. There is 
a general pool of automobiles for use of all those officers in the 
higher departments, and when they want a car they have to 
draw on that pool and haye a car assigned for their special 
use for some purpose in connection with their duties. 

Mr. CONNALLY of Texas. The gentleman’s distinction is a 
very keen one, but makes very little difference. I can under- 
stand how it might be more advantageous for a general to have 
access to a whole flock of automobiles than to have only one 
assigned for his use, because I have found that individual cars 
go wrong and break down, and if they have a right to call on 
the motor corps to send them a car at all times, that may be an 
advantage. I can readily understand how that would be much 
more desirable than to have an individual car, I formerly 
lived at the Wardman Park Hotel and I have seen any number 
of Army cars, Navy cars, marine cars at one time and another, 
I understand that a number of cars have been assigned for 
social use of the Army to take Army officers and their wives 
to parties and social gatherings. I do not know, but I want 
to know. 

Mr. WAINWRIGHT. I am taking issue with the gentleman 
that any such practice prevails in Washington. If that is 
done it is contrary to the policy and regulations of the War 
Department—that these cars marked official are being used for 
social purposes for ladies except two or three at the top, for 
that is contrary to the regulations which prevail. 

Mr. CONNALLY of Texas. I do not say it does. I have 
had that information, but I do not know except in a few 
cases; if I had known I should not have asked the question 
of the gentleman from Kansas. Gentlemen around me say 
that they have seen Army cars carrying generals and other 
officers across the country to football games at Baltimore. 
That is hardly official business. I want the gentleman from 
Kansas to get a statement from the Secretary of War and put 
it in the Recorp. Let that statement show the number of 
Army passenger cars there are in Washington and what use 
is made of them. The gentleman from New York talks about 
regulations of the department. Of course, they have a sign 
up “for official use only,” but that does not always mean for 
official use. 

Mr. WAINWRIGHT. My point is that those regulations are 
enforced more than the gentleman is giving credit for. 

Mr. CONNALLY of Texas. Writing under the picture of a 
cow “this is a horse” does not make it a horse. 

The pro forma amendment was withdrawn. 

The Clerk, proceeding with the reading of the bill, read to 
line 7 on page 26, 

The Clerk read as follows: 


MILITARY POSTS 


For the construction and enlargement at military posts of such 
buildings as in the judgment of the Secretary of War may be neces- 
sary, including all appurtenances thereto, $100. 


Mr. McKEOWN. Mr. Chairman, I move to strike out the 
last word in order to ask the chairman of the committee if 
any provision has been made for garrisons in the Eawatian 
Islands. At Schofield Barracks there are some temporary 
buildings which have been occupied for 15 years, and they are 
nearly rotten. The hospital is in a deplorable condition as 
far as the building is concerned. Did this situation come to 
the attention of the committee? 

Mr. ANTHONY. Under the head of “Barracks and quar- 
ters” the committee has increased the Budget recommenda- 
tion by $450,000 so as to allow more money to be used in 
repairing existing barracks and quarters. There is no money 
carried in this bill to construct any new quarters, it being the 
plan to wait until the Congress approves the general con- 
struction program, and then the committee will undoubtedly 
be called upon to appropriate money for new buildings. 

Mr. McKEOWN. Those buildings where these soldiers are 
confined are miserable shacks. It is a disgrace to the country 
to keep soldiers in them. The soldiers, of course, keep them 
as clean as is possible under the circumstances. 

Mr. ANTHONY. The gentleman is referring to the bar- 


racks in the Hawaiian Islands? 

Mr. McKEOWN. Yes; at Schofield. 

Mr. ANTHONY. The situation there is this, in brief: The 
War Department is carrying there about 14,000 men. They 
have modern buildings there to accommodate about 10,000 
or 12,000, 
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Mr. McKEOWN. That is true. 

Mr. ANTHONY. If the War Department was not pursuing 
this policy of sending more men to Hawaii than they should 
send there, in the opinion of some of the members of this 
committee, there would be no trouble about ample barrack 
accommodations, but if they follow this policy of contin- 
ually sending a larger garrison than necessary, of course, 
they will not have proper buildings in which to house the 
men. 

Mr. McKEOWN. I understand that the policy of sending 
soldiers to Hawaii is due to the fact that there is an insufii- 
cient number of men there in the event of any emergency on 
the islands. 

Mr, ANTHONY. I think that is a debatable question. 

Mr. McKEOWN. The hospital is the most dangerous. It 
would be a crime for the soldiers to be burned up in that 
ramshackle hospital. 

Mr. BARBOUR. 

Mr. McKEOWN. 

Mr. BARBOUR. 
good buildings. 

Mr. McKEOWN. I know that is true. 

Mr. BARBOUR. The concrete building was in good con- 
dition, and there is no objection to that. 

Mr. GARRETT of Texas. Mr. Chairman, I rise in opposition 
to the pro forma amendment. What provision is made in this 
bill to take care of the hospital buildings at Honolulu, in the 
Hawaiian Islands? 

Mr, ANTHONY. No provision is made in the bill other than 
an item under which reasonable repairs can be made. The 
situation at the hospital in the Hawaiian Islands is that the 
War Department has not asked at any time that we can re- 
member for any funds with which to complete that partially 
constructed hospital building. If they had given this commit- 
tee the information which we have only received this year, and 
then only receiyed by reason of one of the members of the sub- 
committee, Mr. BARBOUR, haying visited the Hawaiian Islands, 
we would have undoubtedly provided for the completion of the 
building. 

Mr. GARRETT of Texas. And there is no provision made 
to complete that building? 

Mr. ANTHONY. No; but we understand that the War De- 
partment in a short time proposes to come before this Congress 
with an estimate for needed new construction, which will cover 
that hospital. 

Mr. GARRETT of Texas. When I visited this hospital last 
summer the officers in charge were very urgent in their demand 
fer additional appropriations to finish the part of the unit 
they have there now, which, according to their statement, they 
can not use because they can not get all of the patients in, and 
they have several thousand dollars in the building standing 
there now with nobody in it, a brand-new building, and they 
have sick soldiers housed in a miserably unfitted hospital abour 
half a mile farther down the highway. The officers said that 
during the rainy season they could not keep the roof patched 
sufficiently to keep the men in the dilapidated hospital in dry 
places, and they were compelled to push the sick men from one 
side of the barracks to the other while it was raining, and they 
showed us the many holes in the roof. We wanted to know 
why they did not put some of these men in the new barracks 
and they said it was because they could not put them all in 
there, and because they could not put them all they would not 
put any in. That is the kind of management we found. I join 
with the gentleman from Oklahoma [Mr. McKeown] in saying 
that it is shameful that they have the kind of hospital they are 
using. I inquired why it was that they built such comfortable 
structures, which are a credit to the Nation, for the officers and 
left the sick men to be cared for last. They said that was all 
done before they went there. They agreed with the proposition 
that it was wrong, but nobody seemed to know. That is the 
condition there now. Absolutely, if a fire ever breaks out, if it 1s 
ever dry enough there to have a fire, that hospital will burn 
up in two minutes just like a sedge field. 

Mr. ANTHONY. The only reason I know why that hospital 
has never been completed is that the War Department has 
failed to ask Congress for a single dollar for that purpose, 

Mr. GARRETT of Texas. When the gentleman gets to the 
pay of the officers I wish the gentleman from Kansas would 
have a limitation put on such as I will propose. Knowing the 
sentiment of the gentleman from Kansas [Mr. ANTHONY], hav- 
ing served with him for many years on the Committee on Mill- 
tary Affairs, I think he will appreciate what I say when I tell 
bim the condition that I saw there. I hope nobody will make a 
point of order when I offer this limitation. I inspected this 
hospital, and there was at the time several convalescent soldiers 


Mr. Chairman, will the gentleman yield? 
Yes. 
Some of the barracks at Schofield are very 
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in it who could hardly stand up. The aid in front of the 
general entered the door and shouted attention and required 
those poor, sick soldiers to stand at attention while the general 
went through this hospital ward. I would like to have some 
limitation put in the bill that would prevent an officer who 
would permit such a thing to be done from receiving any pay. 
The idea of a man compelling a lot of sick men to stand at 
attention while the general walks through a hospital is so re- 
pulsive to me that I want to haye something go into the RECORD 
here about it so that people may know, and I wish the gentle- 
män from Kansas would put a limitation on the pay of such 
an officer when we get to it. [Applause.] 

Mr. WINGO. Mr. Chairman, I offer the pro forma amend- 
ment, if necessary. Mr. Chairman, I am surprised to know 
the Army, in view of the criticisms of Congress which have 
been made by these officers, has not asked anything. I know 
I remember very distinctly stating to those officers out there 
when they jumped on Congress I said that the trouble is with 
the War Department and the Director of the Budget. You 
get by the Director of the Budget and there will be no trouble 
in having hospitalization for soldiers taken care of by Congress, 
because they have never failed to take care of the necessary 
hospital charges which are properly presented to the Congress. 

Mr. BARBOUR. Will the gentleman yield? 

Mr. WINGO. I will. 

Mr. BARBOUR. As I understand, it does not rest with the 
Budget, because I understand the War Department has never 
included that hospital in its estimate. 

Mr. WINGO. That is something I can not understand. They 
ought to be criticized for that They have magnificent bar- 
racks. They have as handsome a club for officers as you will 
find in any resort in Florida or anywhere else. They have a 
wonderful place, arid it made my blood boil to see the shacks 
in which they placed those sick boys. My friend from Texas 
[Mr. Garrett] knows I flew the coop and got so mad that one 
of the officers, in trying to see if he could pacify me, wanted to 
take me out and show me his guinea pigs. I said, “No; I 
have seen enough.” I felt like they ought to take these men 
out of these miserable shacks, which they could not keep dry 
when it rained. Why, gentlemen, I would not keep a prize 
hog of mine in the hospital quarters where they were keeping 
those sick boys in out there. I had a feeling of resentment that 
those out there in charge have not raised hell with the depart- 
ment. It is said that the department has not asked for any- 
thing. They say they can not use it because it is not com- 
pleted; that you do not give money to get the equipment; and 
they put up a lot of concrete walls out there. Why, all the 
hosts that shook down the walls of Jericho could not make an 
impression on those concrete buildings. Why. if I had author- 
ity I would have a complete hospital if I had to rob their club 
house to do it—— 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. WINGO. I will. 

Mr. HUDSPETH. Do you suppose they will complete it 
with the $100 authorized to be appropriated here? 

Mr. WINGO. No. Here is what makes me indignant. 
When the boys go back to the States they sing a song, the 
officers sing that old song that “ Stingy Congress will not give 
proper quarters in which to put sick soldiers.” They first 
started when I was there to sing this song. I said, Congress 
never fails to provide hospital facilities, and if they err it is 
on the side of extravagance.” I said, “ Here is this hospital 
in a miserable condition, and you do not eyen ask Congress to 
appropriate the money.” I felt absolutely sick and outraged 
at it. When I went there and saw Schofield Barracks I felt 
like getting into a personal controyersy, because I felt so out- 
raged at officers who would permit soldier boys who were sick 
to be placed in such miserable shacks as those I saw. 

I would take my tents out and put these sick boys in tents. 
They would be better off then than they are in these old worn- 
out wooden shacks. If a fire ever sweeps those quarters, it will 
burn up half of those boys before they can get them out. The 
War Department should at least use their tents out there to 
take care of these boys. 

The CHAIRMAN, The time of the gentleman from Arkansas 
has expired. 

Mr. ALLGOOD. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Mr. Chairman, I ask for five minutes more, 

The CHAIRMAN. The gentleman from Arkansas asks unani- 
mous consent to proceed for five minutes more. Is there 
objection? 

There was no objection. 

Mr. ALLGOOD. Does the gentleman think that the officers 
there criticize Congress instead of criticizing the War Depart- 
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ment, refraining from criticizing the War Department for fear 
they might be court-martialed? 

Mr. WINGO. I do not know as to that, but that may be true. 
I do not want to be unnecessarily severe on these officers criti- 
cizing Congress. That is a habit everybody has gotten into. 
The thing that I criticize them for is they do not take their 
tents or find some other way to take care of these poor bed- 
ridden, sick boys that they are keeping in those shacks. I would 
forfeit my commission in the Army, if I were an officer, before 
I would permit the conditions to continue that exist there. I 
would raise hell about it. They haye this big building there, 
with concrete walls 3 feet_thick at the base. I would take the 
equipment out of that officers’ club, if necessary, and take these 
boys from those shacks. y 

Mr. GARRETT of Texas. 
man yield there? 

Mr. WINGO. Yes. 

Mr. GARRETT of Texas. There must be something wrong 
about that, because the officers who showed us this deplorable 
condition mentioned the amount of money they would ask Con- 
gress to appropriate, and when they distributed those state- 
ments to us on the boat they said they would call it to the 
attention of Congress when it conyened in December. 

Mr. WINGO. Yes. They started out to mob us at first, as 
if we had not given them all the money that was needed. 

Mr. DENISON. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. DENISON. I sympathize with the gentleman from Ar- 
kansas in his feelings, and I think he is right about this; but 
does he not think he is using a little too strong language in 
several instances in the remarks he has made? It is hardly 
appropriate to make such remarks and have them appear in the 
CONGRESSIONAL RECORD, with people in the galleries who may 
get a wrong impression of Congress from the remarks of the 
gentleman that are couched in rather sulphurous language. I 
hope the gentleman, when he comes to revise his remarks, will 
cut those expressions out of the RECORD. ; 

Mr. WINGO. I have difficulty in using parliamentary lan- 
guage in describing the condition that existed at Schofield Bar- 
racks. A little righteous indignation and a few strong words 
are not going to hurt the reputation of this Congress, and I 
shall leave what I said in the Recorp. If this Congress would 
get up and raise a little hell about some things that are going 
on, the country would have greater respect for Congress. The 
way we get down on our bellies and kotow to the bureaucrats 
is demoralizing and unedifying. Here is a little paltry $100 to 
repair the barracks at Camp Schofield. 

Mr. HARRISON. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Yes. — 

Mr. HARRISON. I would call the attention of the gentle- 
man to the fact that the Secretary of War has said that 
$10,000,000 could be added to the appropriation in this bill and 
that it would be economy on the part of the Government: and 
not only that, but in the long run it means an additional 
burden on the taxpayers of the country; and, furthermore, that 
the condition of the barracks and the general establishments in 
this country is a national scandal. 

Mr. WINGO. That is true. Why did he not ask for an 
appropriation? It is the same old cry of economy for economy's 
sake, I am in favor of economy, but we are not practicing it. 
We are letting contracts by piecemeal. The gentleman saw one 
example in the harbor at Hilo. There you could have let the 
contract originally for one-half of what you have paid out, 
But the cry is “economy.” I am against that economy that 
will take our boys into the Tropics and put them in miserable, 
indecent shacks, such as I saw at Schofield Barracks. Let us 
take what money is needed and give these boys at least decent 
quarters. [Applause.] 

The CHAIRMAN. The time of the gentleman from Arkansas 
has again expired. 

Mr. BANKHEAD, Mr. Chairman, it seems to me this is a 
very serious matter that has been presented here with refer- 
ence to the inadequacy of the hospital facilities for onr dis- 
abled soldiers over in that section. In view of the personal 
knowledge that is had on the part of Members of the House 
of an urgent need of an appropriation to remedy the situation 
which has been described, I wonder why, despite the alleged 
inactivity of the War Department and the Budget Bureau, the 
Committee on Appropriations has not made some provision in 
this bill to take care of the situation? 

Mr. BARBOUR. I will say to the gentleman that I saw 


Mr. Chairman, will the gentle- 


those barracks, and they are in bad condition. They also have 
a magnificent concrete building standing there that is not yet 
connected up with plumbing. It is not completed, and for that 
reason they say they can not use it. 


Mr. WAINWRIGHT. One is a hospital building? 

Mr. BARBOUR. Yes. One unit of a hospital building, 
but it is not connected up, and for that reason they say they 
can not use it. 

Mr. BANKHEAD. Does the gentleman contend that ade- 
quate appropriations are now available for the purpose of pro- 
viding proper hospital facilities at that place? 

Mr. BARBOUR. No; I would not say that adequate appro- 
priations are provided in this bill for the finishing of the build- 
ing, but there is a bill pending here before the House which 
has passed the Senate, providing for the sale of some of the 
unnecessary Army sites and putting the money into a building 
program. Just as soon as that bill becomes a law it will not 
be necessary to wait until the money is realized, but imme- 
diately this building program will be launched, and No. 1, 
we are told, on the Hawaiian program is the completion of this 
hospital. 

Now, gentlemen, I am in favor, just as much as anybody on 
this floor, of making the proper hospital provision at the 
earliest possible moment, and nobody who has seen that hos- 
pital would be otherwise than in favor of completing it at the 
earliest possible moment in order to get those men out of the 
buildings where they are now. The bill I refer to is now on 
the calendar. It was called up last Monday on the Unanimous 
Consent Calendar, but consideration was objected to. 

Mr. BANKHEAD. That very remark, Mr. Chairman, im- 
presses me with the seriousness of what seems to me, with all 
due respect, to be a dereliction upon the part of the Appro- 
priations Committee, some members of which have personal 
knowledge of this deplorable situation. The gentleman from 
California says that if we wait and take the chance of some 
remedial legislation passing, as proposed in some other bill, 
which has already been objected to and which may be subjected 
hereafter to indefinite legislative delay, this deplorable condi- 
tion will be corrected, and for that reason he thinks the 
Appropriations Committee ought not to have made a direct 
appropriation in this bill. 

However, it seems to me that what the committee should 
haye done, with a knowledge of the facts, was to have made 
au appropriation in this bill at the very first opportunity to 
remedy this situation, and I think that an amendment at this 
stage of the game, in view of what has been stated, ought to 
be offered, and it ought not to be objected to on a point of 
order. It seems to me that condition ought to be remedied at 
the first opportunity, and this is the first opportunity—the 
passage of this bill—to correct that situation, 

Mr. WINGO. I will say to the gentleman from Alabama 
that I am going to offer such an amendment. 

Mr. HILL of Alabama. Let me say to the gentleman from 
Alabama that the bill to which the gentleman from California 
refers, the surplus property bill, is not even on the calendar 
of this House now. By unanimous consent it has gone back 
to the Military Affairs Committee, and it is pending in that 
committee to-day. There is a question relative to the title of 
some of this property that is proposed to be sold, and there is 
some question as to some provisions in past laws, so it is a very 
indefinite proposition as to when that bill will pass, and even 
when that bill does finally become a law that property has got 
to be advertised for sale. 

Mr. BARBOUR. Let me say to the gentleman that they do 
not have to wait for the sale of the property. They can start 
in at once on the work and go on with the construction 
program. 

Mr. HILL of Alabama. But the money necessary to carry 
out the construction program must come from the sale of that 
property. 

Mr. BARBOUR. No; they have the money on hand now, 
and they can go ahead with the construction program. : 

Mr. BANKHEAD. Then why has not the gentleman's com 
mittee provided for the commencement of this construction? 

Mr. BARBOUR. Because they want the authorization con- 
tained in that bill. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. BARBOUR. Mr. Chairman, I ask unanimous consent 
that the gentleman have five additional minutes. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent that the gentleman from Alabama be 
allowed to proceed for five additional minutes. Is there 
objection? 

There was no objection. 

Mr. BANKHEAD. Mr. Chairman, I have stated what just 
impulsively occurred to me here, after hearing a statement of 
the facts, as a remedy for this situation. I am not on the 
Military Affairs Committee; I am not on the Appropriations 
Committee, but as a member of the Committee of the Whole, 
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and sharing with all Members of the House anxiety and solici- 
tude for the comfort and welfare of our stricken soldiers, it 
just occurred to me that an opportunity was presented here, 
with a full knowledge of the facts—where there had been some 
disclaimer as to real responsibility—to remedy this situation. 
I submit the duty rests upon those in charge of this bill, after 
these facts have been presented and are undenied, to take steps 
here and now to correct that situation. I am glad to know 
that my friend from Arkansas [Mr. Winco] proposes to offer 
an amendment to meet this situation, and I do trust that those 
in charge of this bill will not raise a point of order against it 
but give it their support, because it seems to me a very griev- 
ous situation has been presented which ought instantly to be 
corrected. 

Mr. BARBOUR. Wil the gentleman yield further? 

Mr. BANKHEAD. Yes. 

Mr. BARBOUR. I wish to say to the gentleman from Ala- 
bama that I know the conditions over there, and the gentle- 
PE is no more in favor of remedying those conditions than 

am. 

Mr. BANKHEAD. I am very glad of that. 

Mr. BARBOUR. But I do not think the Appropriations 
Committee should be subjected to a lecture until the gentleman 
knows what we have done in the committee. 

Mr. BANKHEAD. I hope my friend has not understood 
that I am undertaking to lecture his committee. I am only 
making a suggestion which, it seems to me, ought to be ac- 
cepted. If my friend thinks what I have said is an impeach- 
ment of the good faith of the committee with reference to 
taking care of the soldiers, I certainly hope he will change his 
impression about that. I am only undertaking to make what 
I think is a practical legislative suggestion to meet a bad situa- 
tion. [Applause.] 

Mr. BARBOUR. If the gentleman will yield to me further, 
when the committee began its hearings this matter was 
brought to its attention. As I recall it was brought up when 
the Assistant Chief of Staff was testifying and it was brought 
up when the Secretary of War was before the committee. 
It certainly was gone into and discussed when the Surgeon 
General of the Army was before the committee. 

Mr. BANKHEAD. I trust the gentleman will please hasten 
because he is taking my time. 

Mr. BARBOUR. We will no doubt be able to get the gentle- 
man more time. The condition of that hospital was thoroughly 
gone into. The building program bill that has been referred 
to and has now gone back to the committee had before this 
bill was reported passed the Senate and been reported out of 
the Committee on Military Affairs and was on the calendar, 
and so far as anyone knew was ready to pass. 

The testimony before the committee was this: That just as 
soon as that bill became a law they were ready to go ahead 
with the building program, because they had the funds on 
hand and it was not necessary to wait until these various 
sites were sold. That being the case, it was our understand- 
ing that they could begin construction of this hospital build- 
ing at an earlier date than if it was provided for in this bill, 
which was then only in a formative stage in the subcommittee. 

We believed we could get quicker action by relying on the 
building bill going through first, and General’ Ireland, the 
Surgeon General of the Army, assured our committee that the 
Schofield hospital was No. 1 on the building program in the 
Hawaiian Islands, and just as soon as the bill was passed and 
they were authorized to proceed, they would proceed to com- 
plete the hospital. 

Mr. BANKHEAD. Now, Mr. Chairman, if my friend will 
allow me, the very statements that the gentleman has just 
concluded are cumulative arguments in favor of the correct- 
ness of the position I have ventured to suggest with reference 
to this bill. The gentleman says they did not do this because 
of the pendency of another proposition seeking to cure it, and 
when these Army officers came before the Committee on Appro- 
priations and laid the cards on the table and showed the 
urgency of the situation the present bill was merely in a forma- 
tive state, but now I suggest to the gentleman that the bill is 
in a very concrete legislative situation, and the Members of 
this House, after hearing the facts and after knowing the neces- 
sity for this, can finally give us an opportunity to correct the 
situation in a way that will expedite a correction of the situa- 
tion more than the method which the gentleman has proposed. 

Mr. DENISON. Will the gentleman yield? 

Mr. BANKHEAD. Yes. 

Mr. DENISON. Can that be done under the rules of the 
House? 

Mr. BANKHEAD. Oh, that is what I am appealing to the 
gentleman on the subcommittee not to invoke—the rules of the 
House—on an amendment of this sort. 
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The CHAIRMAN, The time of the gentleman from Alabama 
has again expired. 

Mr. WINGO. Mr. Chairman, I offer an amendment, on 
page 26, line 14, after the word “buildings” insert “including 
completion of hospital” and, in line 16, change the amount 
from $100 to $500,000. 

The CHAIRMAN. The gentleman from Arkansas offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Winco: Page 26, line 14, after the 
word “buildings” insert “including completion of hospital,” and 
in line 16, strike out 58100“ and insert $500,000.” 


Mr. ANTHONY. Mr. Chairman, I reserve a point of order. 

Mr. WINGO. Mr. Chairman, I submit to the gentleman from 
Kansas that the amendment plainly is not subject to a point 
of order because this is a provision for construction and en- 
largement of such buildings as in the judgment of the Sec- 
retary may be necessary, and I simply specify in respect to 
the word “buildings,” including the completion of a hospital. 
That is either “ construction or enlargement.” 

Mr. ANTHONY. Mr. Speaker, I make the point of order 
for the reason that the gentleman is proposing by his amend- 
ment to complete a building that has never been authorized 
by law. As I explained to the House a few moments ago, 
the construction of this hospital was started out of a lump- 
sum appropriation, and at no time do I know that Congress 
was ever consulted in regard to the project. The cost of the 
building is clearly over the limit which is specified by the 
law under which you can construct a building without coming 
to Congress for special authority. 

Mr. CONNALLY of Texas. Will the gentleman yield for 
a question? 

Mr. ANTHONY. Yes. 

Mr. CONNALLY of Texas. What about the rule with re- 
spect to continuing a project. 

Mr. DENISON. It is not a project. 

Mr. ANTHONY. It is not a project. It has never been 
authorized by law. 

Mr. CONNALLY of Texas. A project is not a law; a proj- 
ect is something concrete. 

Mr. WINGO. Mr. Chairman, if you will simply take the 
gentleman's logie I can prove by his own logic that the amend- 
ment is clearly in order. The gentleman says it was never 
authorized by law. Suppose it has not been authorized by 
law. What does this bill do? The gentleman has brought 
in an item here that is wide open and subject to a point of 
order, and under it the Secretary of War can construct any 
building he wants or he can enlarge any building now in exist- 
ence at any military post in Hawaii, and I include in the word 
“buildings” one of the particular class that he would be 
authorized to construct or enlarge, simply for the purpose of 
emphasizing it. All on earth I do is to increase the amount. 
The gentleman certainly will not say that increasing the 
amonnt is not in order. 

Mr. DENISON. Will the gentleman yield? 

Mr. WINGO. Yes; I yield to my friend. 

Mr. DENISON. Suppose the Secretary of War wanted to 
construct a post office at one of these places, would that be 
in order? 

Mr. WINGO. No; because that is not the type of building 
provided by the law, and that would not be at a military 
post; and I believe the Secretary of War, if we will give him 
this money, will construct this building because it is ad- 
mitted to be No. 1 on the list. The Secretary of War also 
says, if the gentleman has studied the hearings, it will take 
$5,000,000 more than is included in the bill they say is pending 
here; nobody seems to know exactly where. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. HILL of Maryland. I would like to explain to the gen- 
tleman the status of that bill. That bill is S. 1129. The bill 
has passed the Senate. It Is a bill that is a successor of two 
bills introduced in the last Congress on which hearings were 
held. 

Mr. WINGO. Where is it now—my time is running? 

Mr. HILL of Maryland. I will ask for additional time, be- 
cause I think the gentleman ought to know the situation. 

Mr. WINGO, Of course, I will be glad to yield. 

Mr. HILL of Maryland. The bill passed the Senate and was 
favorably reported by the Committee on Military Affairs. Then 
there were a number of small amendments to take care of local 
situations which are considered from time to time. The bill 
was recalled by the Committee on Military Affairs to perfect 
these amendments, and while the bill was pending there the 
Interior Department put in a claim for a large part of the 
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lands in case they were given up by the War Department. Of 
course, the gentlemen on the Committee on Appropriations did 
not know that; it was an unexpected development, and at the 
present time the Secretary of the Interior and the Secretary of 
War are straightening out the question of what claims the In- 
terior Department has to some of these lands if abandoned for 
military purposes; and I will say to the gentleman we hope to 
have that bill back in the House in a very short time. The 
bili provides the nucleus of a permanent fund, at appraised 
value of about $20,000,000, which would go into a permanent 
building fund for providing hospitals, Army post buildings, and 
things of that sort. 

Mr. BARBOUR. Will the gentleman yield there for a sug- 
gestion? 

Mr. BANKHEAD. I suggest, Mr. Chairman, that this dis- 
cussion does not throw much light on the point of order. 

The CHAIRMAN. The Chair was just going to remind the 
gentleman that a point of order has been made, and gentlemen 
will please address their remarks to the point of order. 

Mr. WINGO. Will the Chair pass on the point of order? 

The CHAIRMAN. Does the gentleman from Arkansas wish 
to be heard further on the point of order? 

Mr. WINGO. I have stated to the Chair that it was very 
clear to me the bill appropriates $100 for the construction and 
enlargement at military posts and in the Hawaiian Islands of 
such buildings as in the judgment of the Secretary of War 
may be necessary, including all the appurtenances thereto that 
is subject to a point of order, which was not made. This build- 
ing is actually there. It does not make any difference whether 
it was ever authorized or not. The Chair will take judicial 
notice of the fact that there is a public building there, and that 
is admitted by everybody. The Secretary of War under the 
language of the bill can construct any new building he wants 
to or enlarge any one of them that is there. Now, an amend- 
ment to specify that in the building he is going to spend this 
$100 for he shall include the completion, which is the enlarge- 
ment, of a hospital building that stands there incomplete, cer- 
tainly is germane to this provision of the bill and is not sub- 
ject to a point of order. The least that could be said is that 
it is a specific germane limitation on the Secretary of War. 

The CHAIRMAN. Does the gentleman from Kansas [Mr. 
ANTHONY] wish to be heard on the point of order? 

Mr. ANTHONY. No. 

The CHAIRMAN. If the construction of this building was 
authorized by law 

Mr. WINGO. If the Chair will permit me, it was authorized 
by the act of May 12, 1917. 

The CHAIRMAN. Was there any limit of cost placed on it? 

Mr. WINGO. There was appropriated $100,000 for the con- 
struction of a modern hospital at Schofield Barracks, so it is 
a project that is incomplete. 

The CHAIRMAN. Has the gentleman from Kansas any law 
on this subject? 

Mr. ANTHONY. I would like to have the gentleman from 
Arkansas read the law under which he says this specified build- 
ing was authorized. 

Mr. WINGO. I will read the statement made by Surgeon 
General Ireland: 


The act of May 12, 1917 (40 Stat. 58), making appropriations for 
the support of the Army for the fiscal year 1918, under the title 
“ Construction and repair of hospitals,” appropriated $100,000 for the 
construction of a modern hospital at Schofield Barracks, Hawaii. The 
United States was at war with Germany at the time this act was 
passed. The War Department was making every effort to bring this 
war to a successful termination, The exigencies of the service were 
such and the need for all available funds for construction projects 
within the United States was so great that it was deemed inexpedient 
to attempt the construction of this hospital during the continuance of 
that war. The funds appropriated therefor were diverted to other hos- 
pital construction because their use was limited to that fiscal year. 

During the fiscal year 1922 it was found that $100,000 could be 
made available for this purpose from the appropriation “ Construction 
and repair of hospitals" for that year. Congress having previously 
approved the project, the commanding general Hawaiian Department 
was authorized to proceed with the erection of four of the essential 
buildings in the group. Contract was actually let and work began on 
this project June 29, 1922, Owing to the limitation of $30,000 upon 
the cost of any one building for hospital purposes imposed by the act 
of May 12, 1917 (40 Stat. 58), only the surgical building could be 
fully completed. The remaining buildings were completed in part only. 
Two of them were ward buildings and the third is intended to house 
the heaters for the hot-water supply of the hospital. The more ex- 
pensive parts of the wards have been completed and include nurses’ 
room, quiet room, storeroom, diet kitchen or serving room, toilets, and 
lavatories, leaving the extension of the less expensive ward space to be 
provided at a later date. 
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The project contemplates a modern hospital of 1,000 beds. It is 
estimated that the total cost of the entire project will approximate 
$1,000,000. 


I suppose that covers what the gentleman from Kansas wants 
me to read, and that also gives the Chair the facts. That is a 
building in process of construction; but even if it was not, it is 
in order under the language of the bill. 

Mr. ANTHONY. I want to say, Mr. Chairman, that there is 
an authorization that the gentleman from Arkansas speaks of, 
but the money appropriated for that purpose was apparently 
not used by the War Department, and it seems to me that it 
would require that before the money could be used for that 
purpose there should be a reappropriation. 

Mr. BYRNS. If the gentleman will permit me, here is a so- 
called authorization is an appropriation act. From what I 
have heard the gentleman from Arkansas read, there was ap- 
propriated $100,000 to complete the hospital in Hawaii. I do 
not think that could be an authorization except for that par- 
ticular year. At the end of the year the money was not used ; 
but was diverted during the year. It seems to me that is not 
an authorization in the sense that the rule calls for. | 

Mr. GARRETT of Texas. May I suggest that in pursuance | 
of the authorization, the validity of which has been waived 
by the House in appropriating money, the building was 
started and only one unit completed. The War Department 
ean not occupy the others, because they can not bring all the 
nurses and other parts there, so the building is standing 
there uncompleted. 

The CHAIRMAN. There is only one doubt in the mind of 
the Chair in regard to this matter, and that is in case there is 
au authorization whether there is also a limitation of the 
cost of the proposed building. So far as any law has been 
cited, there has been no limitation fixed upon the cost of any 
of these buildings. This point being settled, it seems to the 
Chair that it makes no difference whether the proposed build- 
ing has been authorized or not, so far as the ruling of the 
Chair is concerned. If it has been authorized the appropria- 
tion is, of course, in order. If it has not been authorized 
the whole paragraph was originally subject to a point of 
order, but the point of order net having been made at the 
proper time, the paragraph is left wide open for any amend- 
ment germane to the paragraph as it stands. The amend- 
ment offered by the gentleman from Arkansas seems to be 
clearly germane to the paragraph as it stands. Therefore the 
Chair overrules the point of order. 

Mr. WINGO. Mr, Chairman, I do not care to be put in the 
attitude of criticizing my friends of the committee. I know 
they are able, honest, hardworking gentlemen, and the ex- 
planation of the gentleman from California explains why 
they waited for the other bill. Looking at this in a prac- 
tical way, we have a quibble over the bill between the two 
departments. It is admitted, and General Ireland says, that 
this is No. 1 project if the general hospitalization bill 
passes. That is a fine bill, I will say to my friend from Mary- 
land, but here we have a practical opportunity of completing 
this hospital in Hawali. It is admitted that there is no con- 
troyersy about the necessity for the building. If it is ad- 
mitted that if we pass the general hospitalization bill, this 
will be the first thing done; in the name of high heaven why 
not give the money on this item, because this money will be 
available on July 1, regardless of the passage of the general 
bill. If the general bill passes it will not hurt them, because, 
as the Secretary of War says, $20,000,000 will fall $5,000,000 
short of what they need for hospitals. Why quibble, when 
five distinguished Members of this House saw things at that 
Scofield Barracks that made our blood boil. It is admitted 
that this ought to be done, and why in the name of common 
sense wait until two Cabinet officers settle a row as to who 
owns the real estate? 

Mr. ANTHONY. I think the committee is in entire accord 
with the gentleman, that we want to see this hospital speedily 
constructed, and it was from that very standpoint that we 
made no provision in this bill. We felt that the construction 
bill would become a law and the money would be available 
sooner than if we put it into this bill. The money in this 
bill will not become available until July 1, and we think the 
other bill will pass before July 1. 

Mr. WINGO. Suppose it does, you have got to set the 
machinery in motion, you have got to authorize it, and then 
you haye to make the appropriation. I do not want to criti- 
cize the committee. As the gentleman from California says, 
in making up the bill you might have thought that you would 
get the money sooner, but nobody knows where that general 
bill is—one Member says it is back in the committee and an- 
other says it is on the calendar 
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Mr. DENISON. If the gentleman will permit, it will be 
some time before this bill is considered in the Senate. Why 
not let it go, and if we do not pass the Senate bill, let the 
appropriation be put on in the Senate. 

The CHAIRMAN. The time of the gentleman from Arkan- 
sas has expired. 

Mr. WINGO. Mr. Chairman, may I have five additional 
minutes? 

The CHAIRMAN. The gentleman from Arkansas asks 
unanimous consent to proceed for five minutes. Is there cb- 
jection? 

There was no objection. 

Mr. WINGO. Let me answer the gentleman from Illinois 
[Mr. Denison]. Wait until the Senate passes it. 

Mr. DENISON. The Senate has already passed the bill to 
take care of this situation. 

Mr. WINGO. The gentleman says that this bill is going to 
go to the Senate. I hope the gentleman will not remind me of 
that old procedure, because I am liable to use some of that 
sulphurous language the gentleman referred to a short time 
ago. I think we better take care of it in that body that 1 re- 
gard as the most efficient, constructive, and practical legisla- 
tive body in this city. I am talking about the House, not the 
Senate. Suppose that bill does pass and it becomes a law, it 
will not hurt this provision, will it, if we do appropriate the 
money? It will not befuddle these bureaucrats, will it? 

Mr. DENISON. Why make a duplicate arrangement for 
this thing? 

Mr, WINGO. It will not be duplication, because that will be 
a general bill. It is admitted that if that bill is passed the 
Schofield Barracks Hospital will be No. 1, and they will simply 
mark it off that program if we pass it here, because they will 
say that it is already taken care of. Does the gentleman deny 
that the Secretary of War says that the bill does not carry 
enough? My information is that the Secretary says it is 
$5,000,000 short of the need. I yield to the gentleman from 
Virginia on that point. 

Mr. HARRISON, The Secretary of War said that $10,000,000 
was absolutely necessary to prevent the deterioration of our 
public buildings, and that if the House bill passed it would be 
about $5,000,000 short of taking care of the necessary work 
that should be done. He further stated that it was not only 
necessary but that the condition in which our buildings are 
now in in this country is almost a national scandal, and it 
would be in the long run a great saving to the taxpayers of 
the country. 

Mr. SPEAKS. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. SPEAKS. Is the clubhouse, the officers’ quarters, and 
the other buildings in a proper state of repair? 

Mr. WINGO. Yes; but I do not want to be placed in a posi- 
tion of captiously criticizing the officers out there. It is all 
right for them to have an officers’ clubhouse. 

Mr. SPHAKS. Why not limit the appropriation to an amount 
sufficient to complete the hospital? 

Mr. WINGO. Evidently there must be some other repairs on 
some other buildings in the fiscal year. I want to get re- 
sults. I do not care what other buildings they build out there 
with that other hundred dollars, but I want that hospital com- 
pleted and our boys taken out of those fire traps and pigpens 
that they are now in. 

Mr. SPEAKS. Why not suggest that the item be sufficient 
to complete the hospital alone? 

Mr. WINGO. I wiil give them enough money, and I think 
the Secretary of War will build that hospital if you give him 
the money. 

Mr. ANTHONY. Mr. Chairman, will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. ANTHONY. Mr, Chairman, I suggest to the gentleman 
that the committee has every desire to meet the wishes of the 
gentlemen who want to see this hospital speedily completed, 
and if gentlemen think that they can get the money more 
quickly on the regular appropriation bill, we are entirely will- 
ing that it should go on. I make this suggestion, and I shall 
offer it in the nature of a substitute for the gentleman’s 
amendment. The War Department has $6,000,000 in this 
surplus property fund that has not yet been turned over to 
the Treasury of the United States. They are holding it there 
so as to have it ready for new construction the minute that 
this measure passes. I am going to ask that the amount for 


this hospital be made $450,000, which is the exact amount of 

the estimate submitted by the Surgeon General, and that the 

money be appropriated from that money available now in the 

War Department. : f 
Mr. WINGO. That is all right; I want to get results, 
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Mr. ANTHONY. Mr. Chairman, I offer the following amend- 
ment as a substitute for the amendment offered by the gentle- 
man from Arkansas, which-I send to the desk and ask to have 
read. 

The Clerk read as follows: 


Amendment offered by Mr. ANrHONY as a substitute for the amend- 
ment offered by Mr. WINGO: 

On page 26, line 16, insert the following: 

“Provided, That not to exceed $450,000 may be used for comple- 
tion of the hospital at Schofield Barracks, from the proceeds of the 
sales of surplus real estate not heretofore covered into the Treasury.” 


Mr. WINGO. Mr. Chairman, I ask ununimous consent to 
withdraw my amendment, because the gentleman’s amendment 
meets the situation fully and better. 

The CHAIRMAN. Without objection, the amendment wiil 
be withdrawn, The question is on the amendment offered by 
the gentleman from Kansas. 

Mr. BLANTON. Mr. Chairman, I ask recognition upon the 
amendment. It is not usual that we see the gentleman from 
Arkansas [Mr. Winco] entering into any surreptitious com- 
bination with the Committee on Appropriations, and it is hard 
for me to believe now that that is the case; but when the 
Appropriations Committee wants to build a $450,000 hospital 
and they know it would be subject to a point of order if they 
put it in their bill, they come in here with the decoy proposi- 
tion to appropriate $100 for constructing buildings, knowing 
that such small amount will get by the point of order, and 
then make any kind of a legislative amendment in order, and 
then they get the help of the distinguished Senator from 
Arkansas [Mr. Wrxeo] and he shows them how to put it in. 
I do not think they are acting together by prearrangement, and 
I shall not oppose the amendment because it is with a meri- 
torious proposition, It is helping out the men who need it. 
I do not think if the committee had come in in the first place 
and put this item in the bill as they so often do with matters 
of legislation that there would have been a point of order 
raised against it, because no one is going to oppose a meri- 
torious proposition of this kind. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. WINGO. The gentleman is not accusing me of a felony 
but just a petty misdemeanor. 

Mr. BLANTON. Having thus worked for the interests of 
the deserving soldier boys, I shall excuse the gentleman. 

Mr. WINGO. Let me say to my friend that if he will fol- 
low me and some of these men on the Appropriations Com- 
mittee and keep up with us, he will find that we are constantly 
conspiring to take care of proper situations. 

Mr. BLANTON. Usually the Committee on Appropriations 
does not need the distinguished gentleman's help to bring in 
legislation. 

Mr. CRISP. Mr. Chairman, I move to strike out the last 
word simply to add my indorsement to the advisability of this 
amendment. I had the pleasure of visiting this hospital, and 
the accommodations there are entirely inadequate to the needs 
of the American Army. 

I think the Government should provide a place to take care 
of the sick soldiers, and I know this amendment is very meri- 
torious. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. HILL of Alabama. Mr. Chairman, I ask unanimous con- 
sent to revise and extend my remarks on this amendment. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

The Clerk read as follows: 


BARRACKS AND QUARTERS, PHILIPPINE ISLANDS 


Continuing the work of providing for the proper shelter and pro- 
tection of officers and enlisted men of the Army of the United States 
lawfully on duty in the Philippine Islands, including repairs and pay- 
ment of rents, the acquisition of title to building sites, and such addi- 
tions to existing military reservations as may be necessary, and 
including also shelter for the animals and supplies and all other build- 
ings necessary for post administration purposes, and for shelter and 
repair thereof, and rentals for United States troops in China, $220,000: 
Provided, That no part of the said sum shall be expended for the con- 
struction of quarters for officers of the Army except in case of emer- 
gency with the approval of the Secretary of War, in which case the 
total cost, including the heating and plumbing apparatus, wiring and 
fixtures, shall not exceed in the case of quarters of a general officer 
the sum of $8,000, of a colonel or officer above the rank of captain, 
$6,000, and an officer of and below the rank of captain, $4,000, 
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Mr. WAINWRIGHT. Mr. Chairman, I move to strike out the 
last word of the paragraph for the purpose of asking the chair- 
man of the subcommittee how many troops we have in the 
Philippine Islands at the present time. r 

Mr. ANTHONY. I forget the exact number, but the last re- 
port. was about 5,000. There are about 7,000 Philippine Scouts. 
There are 11,100, including the scouts. I would infer we had 
about 4,100 regular troops. 

Mr. WAINWRIGHT. In other words, we have only 4,000 
white troops in the Philippine Islands? Is the gentleman able 
to state whether there are any United States troops in any part 
of the Philippine Islands—that is, white troops—except in the 
vicinity of the city of Manila? 

Mr. ANTHONY. I am not able to state accurately. 

Mr. WAINWRIGHT. Is the gentleman able to state how 
many white troops are at Fortress Corregidor? 

Mr. ANTHONY. I do not know the extent of the garrison; 
but I do know this: It has been the policy of the War Depart- 
ment lately to refuse garrisons in the Philippine Islands. As 
the gentleman knows, it is part of our military policy not to 
station large numbers of troops. 

Mr. WAINWRIGHT. I am well aware of that, and my pur- 
pose of propounding the inquiry is to draw attention to the 
extremely precarious condition in the Philippine Islands as to , 
white troops of the United States Army. 

Mr. MOORE of Virginia. While the gentleman is on his feet, 
may I ask him a question? } 

Mr. WAINWRIGHT. I will be glad to try to answer it. 

Mr. MOORE of Virginia. It is not pertinent to this par- 
ticular item, but can the gentleman give any idea of when the 
committee of which he is a very distinguished member, the 
Committee on Military Affairs, will report out what is called 
the housing bill? 

Mr. WAINWRIGHT. I will say for the information of the 
gentleman I happen to be on the subcommittee which has that 
bill under consideration. I do not think this issue between the 
Interior Department and the War Department with regard to 
some rather unimportant parts of property involved can take 
any length of time, and I would see no reason why we should 
not report that very promptly, either this week or at the end 
of next week. 

Mr. MOORE of Virginia. My friend recognizes the very 
great and urgent importance of authorizing appropriations for 
the purpose contemplated by that bill. 

Mr. WAINWRIGHT. I think the entire Military Affairs 
Committee realizes the importance. I speak for myself, but I 
believe I speak for all the members of the committee when I 
say we think it is possible at a very early date to secure a 
Tule from the Committee on Rules to bring that measure before 
the membership of the House for prompt action. 

Mr. HILL of Alabama. Will the gentleman yield for a 
question? 

Mr. WAINWRIGHT. I doubt if I can furnish any infor- 
mation to the gentleman which as a member of the Military 
Affairs Committee himself he does not already possess. 

Mr. HILL of Alabama. There seems to be a great deal of 
misunderstanding about that bill. After the bill becomes a 
law is it not a fact that the property has to be sold under 
that bill before getting any money? 

Mr. WAINWRIGHT. I so understand. I know wha the 
gentleman has in mind, It is apparently something I did not 
realize. There is a fund of some $6,000,000 already raised 
from previous sales of surplus real estate that will be available 
to start this program of construction for the Army immedi- 
ately when there are appropriations thereof for specific pur- 
poses by Congress. 

Mr. HILL of Alabama. Is it not a fact even when we have 
that fund Congress has to authorize how that money shall 
be expended? 

Mr. WAINWRIGHT. Absolutely. 

Mr. HILL of Alabama. And when we authorize it then we 
ean come in and get the appropriation? 

Mr. WAINWRIGHT. That is right. 

The CHAIRMAN, Without objection the pro forma amend- 
ment is withdrawn. 

There was no objection. 

The Clerk read as follows: 

ENGINEER SCHOOL 

For equipment and maintenance of the Engineer School, including 
purchase and repair of instruments, machinery, implements, models, 
boats, and materials for the use of the school and to provide means 
for the theoretical and practical instruction of Engineer officers and 
troops in their special duties as sappers and miners; for land min- 
ing, pontoniering, and signaling; for purchase and binding of scientific 
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and professional works, papers, and perlodicals treating on military 
engineering and scientific subjects; for textbooks, and books of ref- 
erence for the library of the United States Engineer School; for in- 
cidental expenses of the school, including chemicals, stationery, hard- 
ware, machinery, and boats; for pay of civilian clerks, draftsmen, 
electricians, mechanics, and laborers; for compensation of civilian 
lecturers and for payment of tuition fees of not to exceed fifty stu- 
dent officers at civil technical institutions in addition to the 2 per 
cent of commissioned officers authorized to attend technical, profes- 
sional, and other educational institutions. as provided for in section 
127a of the National Defense Act of June 8, 1916, as amended by 
the Act of June 4, 1920; for unforeseen expenses; and for travel 
expenses of officers on journeys approved by the Secretary of War 
and made for the purpose of Instruction: Provided, That the travel- 
ing expenses berein provided for shall be in lieu of mileage and other 
allowances; and for other absolutely necessary expenses: Provided 
further, That section 3648, Revised Statutes, shall not apply to sub- 
seriptions for foreign and professional newspapers and periodicals 
to be paid for from this appropriation, $29,835. 


Mr. BACON. Mr. Chairman, I move to strike out the last 
word. I ask unanimous consent to extend my remarks on a 
section of this bill which has already been read. 

The CHAIRMAN. The gentleman from New York asks 

_ unanimous consent to extend his remarks in the Record. Is 
there objection? JAfter a pause.] The Chair hears none. 

Mr. BACON. Mr. Chairman, unnoticed by many of the Mem- 
bers of the House, a provision of the appropriation bill was 
adopted yesterday in such a form that it would reduce the pay 
of the enlisted men of the Regular Army by $988,659. It is 
proposed to keep the same number of enlisted men that we 
now have in the current fiscal year, but there is to be this 
sweeping reduction in their pay. 

In order to do this it will be necessary for the War De- 
partment to stop all promotions among the enlisted men of 
the Regular Army for a year or more, During this period 
no enlisted man in the Regular Army can hope tor any 
advancement. It is unnecessary for me to enlarge upon the 
demoralizing effect that this will have on the morale of this 
class of men who carry on in time of peace in our national- 
defense system. If the enlisted men of the Regular Army 
were organized in some society which employed a high-sal- 
aried publicity mun, the papers would be filled with the ac- 
counts of the outrages that are being perpetrated against the 
enlisted men of the American Army. 

I am making a plea for justice to a voteless Regular Army. 
Aside from justice to the enlisted men of the Regular Army, 
the bill, in its present form, will deprive the National Guard, 
Organized Reserves and colleges with Reserve Officers Training 
Corps units of the services of an efficient corps of noncom- 
missioned officers. Two years ago, after extensive hearings, the 
Senate and the House passed a bill increasing the percentage 
of noncommissioned officers in the Regular Army. This was 
for the purpose of furnishing additional noncommissioned 
officers for the training and instruction of the National Guard, 
Organized Reserves, and the Reserve Officers Training Corps. 

Now, in the appropriation bill pending before the House, this 
bill is in effect repealed. The Army of the United States and 
especially its civilian components are to be gradually deprived 
of these noncommissioned officers. The noncommissioned offi- 
cers have frequently been referred to as the “backbone” of 
the Army, and they are. Anyone who has served in the World 
War will testify to this. Now, it is proposed to weaken or 
break the backbone of the Army. 

Under the national defense act this country is maintaining a 
small Regular Army. At present it is a very small Regular 
Army, indeed, when we take into consideration its functions. 
Being small, it should be of the highest character. We need a 
high type of noncommissioned officer and enlisted man in the 
training camps to instruct and associate with the young men 
who attend these camps in the summer. I think it is poor 
economy to reduce the pay of the enlisted man of the Regular 
Army and thus lower the standards of efficiency. Under our 
democratie training system we are making greater demands of 
the Regular Army than ever before in the history of the coun- 
try. General Pershing has referred to the Regular Army as 
the faculty, the instructing corps of the Army of the United 
States. The last thing we should do is to lower the standard, 
especially of the noncommissioned officers and those men whom 
we will call upon to serve at colleges and training camps, and 
I appeal to the House to do justice to the enlisted men of the 
Regular Army and to keep up the standards of its enlisted per- 
sonnel, so that it can function efficiently at the colleges and in 
the training camps. 

In the hearings before the subcommittee of the House Com- 
mittee on Appropriations this saving,“ as stated by War De- 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 12 


partment officials, involves the reduction in grade of 1,471 non- 
commissioned officers, 1,496 privates first class, and 1,380 spe- 
cialist ratings. In order to effect the reduction of these sol- 
diers from the higher grades the plan of the War Department 
will be to stagnate promotion until these numbers are absorbed. 
It is not a fact, as has been stated, that this is the desire of 
the War Department, and that they believe that the Regular 
Army is top-heavy in noncommissioned officers. On the con- 
trary, if officers testifying had not been bound to the act of 
Congress prohibiting their asking for more money than allowed 
in the Budget as submitted to Congress, they could have ex- 
plained wherein these extra noncommissioned officers are 
urgently needed. Secretary Davis did say the following: 


There has been and is continually increasing demand, particularly 
from the civilian components, for more officers and noncommissioned 
officers for their training. It will affect them and it will affect the 
Regular Army to a certain extent. But this—the recommendation of 
the War Department under the fixture of the specific sum for pay of 
the Army by the Director of the Budget—was done in order to keep 
within the figure of 118,750 men. It was a question of either reduc- 


ing some of the higher-paid men or cutting down the number, and that 
was the reason for the reduction. 


Two years ago Congress passed an amendment to the na- 
tional defense act increasing the proportion of the higher-paid 
enlisted men, so that an increase of approximately 1,800 non- 
commissioned officers was made. At the time of the extensive 
hearings on the bill by the Committee on Military Affairs, the 
Regular Army had a strength of approximately 112,000 enlisted 
men, exclusive of Philippine Scouts; to-day the strength Is 
about 118,000. The reasons for the passage by Congress of the 
increased number of noncommissioned officers exist to-day eyen 
more urgently than when the increase was made in 1924. The 
increase was made primarily to carry out instruction in the 
civilian components of the Army; that is, the National Guard, 
the Organized Reserve, and the Reserve Officers’ Training Corps. 

In the report of the bill increasing the noncommissioned offi- 
cers in the Sixty-eighth Congress, Mr. WAINWRIGHT reported: 


A question of the greatest importance has to do particularly with 
the fulfillment of the obligation imposed upon the Regular Army in 
connection with the training of the civilian soldiery in the National 
Guard, the Organized Reserves, and in the Reserve Officers’ Training 
Corps. A part of the noncommissioned officers herein provided for will 
be detailed as instructors of the National Guard in towns and cities 
where National Guard organizations have been formed, in educational 
institutions maintaining units of the Reserve Officers’ Training Corps, 
and with the Organized Reserves, 8 

It is evident that the type of noncommissioned officers performing 
this duty—in daily contact with the youth of the Nation, molding bis 
character to a large degree—should be of the very highest type. The 
War Department feels, and your committee concurs in the view, that 
this can not be successfully done unless the noncommissioned officer is 
given a grade and compensation sufficient not only to attract the right 
type of men but to enable them to live in civilian communities in a 
manner creditable to themselves- and the work in which engaged. 


In the matter of overhead of the Regular Army it is inter- 
esting to note what is being carried in the way of noncommis- 
sioned officers as instructors. These noncommissioned officers 
must be additional to those essential for Regular Army organi- 
zations and other overhead, such as for the recruiting service, 
and so forth. The authorized strength giyen below is being 
maintained practically as authorized: 


staff sergeant or above; no lower grade of enlisted men 35 
With Reserve Officers’ Training Corps, noncommissioned officers 
of grade of sergeant or above; no corporals 537 


Noncommissioned officers, all sergeants or higher grades- 1, 673 

158 privates, first class; 346 privates. 

The replacement of 5 per cent of these high-caliber men, who 
by their pay are able to maintain themselves on the important 
duty as instructors, by privates will work a hardship on the 
civilian components that will be detrimental in no small degree 
to the entire national-defense project. 

' Noncommissioned officers are the backbone of the Army has 
often been said. To get good ones there must be incentives for 
reenlistment, as reenlisted men are the material for the non- 
commissioned officers. Men of high type will reenlist only if 
there are incentives, and under present conditions in the Army, 
with the poor living quarters, inadequate rations, and excessive 
labor, made necessary by scanty appropriation of funds, the 
problem of inducing good men to reenlist is almost insolvable. 
Now, add to this the stagnation of promotion and there will be 
fewer reenlistments and there will be more purchasing their 
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discharges. The caliber of the men will necessarily fall below 
the average now maintained. 

Every component of the Army of the United States is going 
to feel this reduction. Numbers are oftentimes unimportant as 
compared to quality. Adequate number of men of high qual- 
ity are necessary for the maintenance of our national-defense 
system. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment is withdrawn. 

There was no objection. 

The Clerk read as follows: 

CHI OP INFANTRY 
INFANTRY SCHOOL, PORT BENNING, GA. 

For the purchase of textbooks, books of reference, scientific and pro- 
fessional papers; instruments and material for instruction, employ- 
ment of temporary, technical, special, and clerical services, and for 
the necessary expenses of instruction at the Infantry School, Fort 
Benning, Ga., $33,858. 


Mr. WAINWRIGHT. Mr. Chairman, I move to strike out the 
last word for the purpose of asking a question. In this item of 
$33,858, is that all for the instructional expense for the valuable 
school conducted at Fort Benning, Ga.? 

Mr. ANTHONY. That is the cost of operating the school 
preper. Of course, in the work they carry ou they get other 
funds from other items in the appropriation. But for the 
school proper, the instructional work, this amount covers it. 

Mr. WAINWRIGHT. That is all? 

Mr. ANTHONY. That is all. 

Mr. WAINWRIGHT. Is the gentleman able to inform the 
committee how many officers pass through that school in a 
year, with its intensive training in all that pertains to the 
Infantry branch of the service, particularly actual combat and 
battle? 

Mr, ANTHONY. ‘The number under instruction is 245 
regular Infantry officers. The number of National Guard 
officers is 110, and 5 reserve officers, and 2 foreign officers. 
That is about the average number that passes through the 
Infantry School each year. 

Mr. WAINWRIGHT. Is the gentleman able to state how 
this number contrasts with the number of officers instructed 
at Fort Sill and Fort Riley, in the Artillery and Cavalry 
branches? 

Mr. ANTHONY. That is a much larger number than will 
be found under instruction in schools of the other branches. 
This has the largest number of instructors and the largest 
force of students. 

Mr. WAINWRIGHT. It, of course, applics to the most 
numerous branch of the service? 

Mr. ANTHONY. Yes. 

Mr. HILL of Alabama. 
yield? 

Mr. ANTHONY. Yes. 

Mr. HILL of Alabama. How much has the Government ex- 
pended on this post at Benning—barracks, quarters, structures, 
and everything? 

Mr. ANTHONY. The post was started during the war. We 
have not the figures showing the entire amount expended 
there, but we have recently finished the construction of a new 
hospital there, and also barracks to house a battalion of in- 
fantry. 

Mr. HILL of Alabama. Will the gentleman put these figures 
in the Recorp? 

Mr. ANTHONY. Yes. There have been specific authoriza- 
tions of $2,235,000 for Benning since the beginning. 

Mr. HILL of Alabama. That includes the purchase of land? 

Mr. ANTHONY. Yes; for purchase of real estate, $515,000. 
It is also true that other large sums were taken from lump- 
sum appropriations made during the war, which would make 
the total amount over what I have stated, 

Mr. HILL of Alabama. Will the gentleman put in the 
Recorp the whole amount expended on Fort Benning, including 
the amounts taken from other appropriations, and all, and 
what is authorized hereafter to be expended? 

Mr. ANTHONY. Yes. 

Mr. WAINWRIGHT. I suppose the gentleman from Ala- 
bama is endeavoring to put that in to show what an insig- 
nificant amount is to be expended on this tremendously 
important establishment. 

Mr. ANTHONY. They have furnished us with this memo- 
randum : 


Mr. Chairman, will the gentleman 


The acquisition of land and construction of buildings at Camp 
Benning were started during the war, with lump-sum appropriations 
applicable to these purposes. Specific authority for continuing this 
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work has been given as follows, the expenditures being authorized from 
the unexpended balances of existing appropriations (act of February 
28, 1920) : 


Purchase of real estate — $515, 552 
Construction and completion of construction of buildings 

and 60-centimeter railroad 220, 000 
Army appropriation act for fiscal year 1921 (funds to re- 

main available until expended), for the construction of 

buildings for the Infantry School 1, 000, 000 
Deficiency act of June 16, 1921 (funds to remain on the * 


books of the Treasury until June 30, 1922), for com- 
pletion of acquisition of land 400, 000 
Total specific authorlzations 2, 235, 552 


In the hearings on the 1921 Army estimates Gen. P. B. Malone 
stated that the construction project for Camp Benning contemplated 
an eventual total expenditure of $7,502,320. 


Since then we have made appropriations for a new hospital, 
and also for barracks to house a battalion of Infantry, both 
of which are completed. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. Without objection, the pro forma amend- 
ment will be withdrawn. The Clerk will read. 

The Clerk read as follows: 


For purchase, manufacture, and test of submarine-mine material, 
and other accessories for submarine-mine practice, including the ma- 
chinery necessary for their manufacture, $100. 


Mr. FROTHINGHAM. Mr. Chairman, I move to strike out 
the last word, for the purpose of asking the gentleman from 
Kansas [Mr. ANTHONY], chairman of the Subcommittee on 
Appropriations, about the status of the coast defenses now 
and whether they are as necessary as they used to be, and 
what facts were brought before his committee, because we 
hear assertions every now and then that with the flying forces 
the coast defenses are made somewhat obsolete. I would like 
to haye some information on that subject if it is possible to 
give it. 

Mr. ANTHONY. The committee went very carefully into 
that question, and it was fortunate in securing the opinion of 
General Coe, the retiring Chief of the Coast Artillery, in a 
much clearer form than we have ever been able to get it before 
on that question. It was General Coe’s opinion, as it was the 
opinion of the committee, that the importance of our big-gun 
coast defenses was becoming less and less each year with the 
development of other means of defense. That situation is 
reflected in the amount carried in this bill. They are becom- 
ing less and less each year for coast fortifications. 

Mr. JAMES. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. JAMES. Did not General Coe also state that the real 
defense against aircraft was more aircraft? 

Mr. ANTHONY. Yes. That is undoubtedly the situation. 
But General Coe did stress the importance of defending our 
large cities and most important centers with the big guns, be- 
cause he said that as long as the battleship was in use it was 
necessary to defend our coasts with big guns to use against 
them. The War Department is largely abandoning those forti- 
fications that are equipped with the smaller guns, and our 
most important points, like New York, the entrance to Chesa- 
peake Bay, and the entrance to San Francisco Bay, are being 
defended by 16-inch guns. These guns came to the War De- 
partment from the Navy. They were built for naval purposes, 
but they are being mounted on land carriages and they will 
795805 up the principal big-gun defense of those important 

ts. 
her HILL of Alabama. Mr. Chairman, will the gentleman 
eld? 

Mr. ANTHONY. Yes. 

Mr. HILL of Alabama. General Coe did not imply that 
the battleships would pass out of use? 

Mr. ANTHONY. He said as long as the battleships were 
in use it was necessary to use big guns against them. 

Mr. HILL of Alabama. Did he make the deduction that 
battleships would pass out of use 

Mr. ANTHONY. Evidently he was laboring under that im- 
pression. 

Another thing—he said that the system of defense of our 
harbors was undergoing a change with respect to the use of 
submarine mines as a defense. 

His argument seemed to be that if hostile battleships got 
close enough to any of our large cities, where it was impos- 
sible to use big guns or submarine mines as a defense against 
them, the jig was up and that we would now have to use 
means of defense that would keep a hostile battleship from 
getting anywhere within range. In other words, the inner 
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defenses of our big harbors have now reached a point where 
they are practically useless. 

Mr. HILL of Alabama. Did the gentleman have before his 
committee any testimony as to the proposition of the defense 
of our seacoasts being left entirely to the Army and Army 
aircraft rather than to having the Navy operate from the land, 
too? 

Mr. ANTHONY. No; we did not go into the details of that 
matter. But this committee, as the gentleman probably 
knows, did take the initiative two or three years ago in the 
matter of providing experiments as to the probable efficacy 
of a defense against battleships by the airplane. 

The CHAIRMAN, The time of the gentleman from Kansas 
has expired. 

Mr. ANTHONY. Mr. Chairman, I ask unanimous consent 
to proceed for five additional minutes. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to proceed for fiye additional minutes. Is there 
objection? 

There was no objection. 

Mr. ANTHONY. That action was taken upon the request 
of General Mitchell, who converted our committee to his be- 
lief that he could sink a battleship with an airplane, We pro- 
vided the money with which the first experiments were held 
so as to demonstrate whether or not a bomb from an airplane 
could sink a battleship. This money was provided in spite of 
the fact that neither the War Department nor the Navy De- 
partment recommended it, asked it, or even approved of it. 
That money was put in our bill; the experiments were held 
and I think it has been clearly demonstrated that the air- 
plane will prove to be a most efficient weapon of defense 
against battleships, so that undoubtedly in years to come the 
airplane will figure larger and larger as the means of coast 
defense instead of guns in fixed fortifications. 

Mr. HILL of Alabama. And battleships were sunk just as 
General Mitchell said they would be. 

Mr. ANTHONY. Unquestionably. 

Mr. JAMES. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. JAMES. General Coe, on page 364 of your hearings, 
said: 


The airplane defense is, I think, the first line of defense, as far as 
the Army is concerned. 


Mr. ANTHONY. Simply for the reason that the airplane 
can get a longer range from the coast than a gun in a fixed 
emplacement. 

Mr. BROWNING. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. BROWNING. Did the general say anything about the 
two 14-inch guns on the Pacific side of the Panama Canal that 
could be increased in range several miles by a further eleva- 
tion and by the carriages being changed? 

Mr. ANTHONY. No; but General Williams did tell us in 
regard to the two railroad mounts that he intends to install 
in the Panama Canal. I think those are 14-inch guns on 
12-inch carriages, and in this bill we provide the money for 
railroad trucks upon which those guns are to be mounted, and 
by means of an improvement in the projectile which will be 
fired from them a vastly increased range is secured, a range 
which is only a few thousand yards under that of the 16-inch 
guns we are now emplacing in Panama. 

Mr. BROWNING. ‘The officer in charge there explained last 
spring when we were there that these two 14-inch guns out on 
the island which protects the Pacific side of the canal were at 
a terrible disadvantage, because the carriages were out of date, 
in that they could not have an elevation of over 30 degrees, so 
that a battleship could stand just outside of their range and 
absolutely destroy the battery, whereas if the carriages were 
changed so as to get an elevation of 45 degrees they would have 
an equal range with any guns on battleships. 

Mr. ANTHONY. This committee has gone into the question 
of the relative ranges and elevations of guns on ships and on 
shore, and has come to the conclusion that there is no question 
about the fact that a gun mounted on land not only has an 
increased range over a similar gun on a ship, but can be fired 
at a higher elevation. It is not practicable, in my judgment, 
at least, to fire extremely heavy guns from a ship's deck at a 
high elevation, and it is not the practice to so fire them. 

Mr. BROWNING. The point I am making is that there 
should be some method by which the carriages of these two 
14-inch guns could be rebuilt so as to allow a greater elevation 
than they now haye. At présent a battleship can carry guns 


which ean destroy these two 14-inch guns unless those car- 
riages are rebuilt so as to give greater elevation. 
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Mr. ANTHONY. The 14-inch guns which they are now put- 
ting on the Panama Canal will have a range of 38,800 yards, as 
against a range of 49,000 yards for the 16-inch gun, and I doubt 
whether there are very many battleships afloat that have a 
greater battle range than 38,000 yards. 

Mr. BROWNING. Are they the two guns which have been 
there for several years? 

Mr. ANTHONY. No; these are new guns; guns which have 
just been sent there. 

Mr. BROWNING. What is the use of keeping these two 
guns there on carriages which do not have the proper elevation 
and when a.battleship can destrey.them, whereas the expendi- 
ture of a small amount of money will give them a greater ele- 
vation? 

Mr, ANTHONY. I will say to the gentleman that we are 
installing 16-inch guns in Panama now that will defend the 
canal against a hostile battleship. 

The CHAIRMAN. The time of the gentleman from Kansas 
has again expired. 

Mr. ANTHONY. Mr. Chairman, I ask unanimous consent to 
proceed for five additional minutes. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to proceed for five additional minutes. Is there 
objection? 

There was no objection. 

Mr. ANTHONY. These 14-inch guns are on railroad mounts 
and are sent down there because of their mobility, and simply 
to supplement the guns of larger caliber, and not as the main 
defense. 

Mr. BROWNING. I understand the 16-inch guns are being 
installed in addition to the two 14-inch rifles that haye been 
there for some time, 

Mr. ANTHONY. The gentleman mears the old 14-inch rifles 
that have been installed there? 

Mr. BROWNING. Yes; and I do not see why they are 
allowed to remain there with their present elevation when they 
would be useless against an attacking battleship. 

Mr. ANTHONY. I think the old 14-inch guns that are there 
now will be so far outclassed by these new guns that are being 
emplaced that their relative importance in the defense of the 
canal will be negligible. 

Mr. BROWNING. But they have the key position in refer- 
ence to the defense of the Panama Canal. 

Mr. ANTHONY. It is thought that the 16-inch guns that are 
now located and will be located on Bruja Point will be the prin- 
cipal defense of the Pacific side of the canal, 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. WAINWRIGHT, Is not the fact of the matter that this 
bill demonstrates we are spending only a negligible amount 
upon our seacoast defenses? 

Mr. ANTHONY. That is true. 

Mr. WAINWRIGHT. And is it not further the fact that we 
are constructing no more of these big guns at the present 
time? 

Mr. ANTHONY. Practically all the money appropriated in 
this bill for seacoast fortifications is simply for the mainte- 
nance of existing fortifications in this country. The only new 
project is the one in Panama at the Pacific entrance where we 
are completing work which we started a year ago, 

Mr. WAINWRIGHT. Of course, we all know that the con- 
struction of any one of these big guns involves a very large 
sum of money, and what T am asking the gentleman is whether 
or not we have practically discontinued the manufacture of any 
more of these big guus at the arsenals? 

Mr. ANTHONY. We have an abundant supply of 16-inch 
guns that came to us from the Navy that were built during 
the war, and we are utilizing those guns. It does cost a big 
sum of money to mount one of these guns. The carriage for 
the 16-inch gun costs $250,000. We are building one or two 
of these carriages a year. 

Mr. WAINWRIGHT. But we are not building any more of 
the big guns? 

Mr. ANTHONY. No. 

Mr. BROWNING. Will the gentleman yield for one further 
question? 

Mr. ANTHONY. Yes. 

Mr. BROWNING. Has there been any proposition made, that 
your committee knows about, to place the flying field at Panama 
in the center of the Isthmus instead of on the coast? 

Mr. ANTHONY. No; there has been no such proposition 
before our committee. Last year, as I remember, we made an 
appropriation for dredging and filling and improving the field 
as it then existed. 
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Mr. BROWNING. Does not the gentleman feel that the air 
field would be safer in the center of the Isthmus, where they 
could strike each way, rather than on the coast where the 
attacking fleet could tear up the ground, perhaps, so they 
could not rise with their planes? 

Mr, ANTHONY. ‘That is very probable, but I will say to 
the gentleman that I do not think the gentleman will ever live 
to see the day when a hostile ship will ever come within range 
of one of these 16-inch guns at Panama. After these guns 
are emplaced, it will be the business of a hostile ship to keep 
out of range of them. If the Panama Canal is ever menaced 
by an enemy, it will be, in my opinion, from a landing out of 
range of these guns, and a penetration of the canal from the 
interior. 

Mr. ROY G. FITZGERALD. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. ROY G. FITZGERALD. I want to ask the chairman of 
the subcommittee if he has taken into consideration the ex- 
periments that have been made from time to time, and I refer, 
first, to the demonstration that was given at the close of the 
last Congress on March 6, 1925, at Fortress Monroe, to test 
the efficiency of antiaircraft defense, where the 50-caliber 
Browning and the 80-caliber Browning machine guns were 
used, as well as the light artillery with 3-inch shells; and at 
night a demonstration of value of the great Sperry search- 
light; and if the committee has had a report on the result 
of that and other tests, showing that although the airplane 
sleeve which was the target was towed at a known altitude 
1,000 yards behind the airplane, and at a known speed back 
and forward with and against the wind, that only one 30-caliber 
bullet hit this sleeye target; that no 50-caliber machine-gun 
bullet was able to reach it, and that no burst of any artillery 
fire endangered the target; that at night no airplane was 
picked up by any of this great bank of searchlights; and that 
every airplane won out and dropped its flare, having success- 
fully passed the line which would constitute the defense. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROY G. FITZGERALD. Mr. Chairman, I ask for fiye 
minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. LONGWORTH. Where was this demonstration? 

Mr. ROY G. FITZGERALD. At Fortress Monroe last spring, 
immediately after adjournment of Congress. The demonstra- 
tion resulted in a conclusion that our aircraft guns—that is, 
neither the machine guns nor the artillery on which we de- 
pend—were of any real defensive value except in so far as they 
might be a deterrent against airplanes approaching close to 
the ground or target, and with all these wonderful—and I do 
not exaggerate when I say wonderful—high-powered search- 
lights, the greatest in the world, no airplane was picked up at 
night under very fair and reasonable conditions until it had 
passed the line and turned on its lights. Now, my question is 
whether this report has been submitted to the committee and 
whether they have all these things in mind? 

Mr. BARBOUR. Will the gentleman yield? 

Mr. ROY G. FITZGERALD. Yes. 

Mr. BARBOUR. May I ask at what altitude the plane was 
flying? 

Mr, ROY G. FITZGERALD. Not over 3,000 feet, and most 
of the time at less than that. 

Mr. BARBOUR. I will say to the gentleman I saw a dem- 
onstration last summer in the Hawaiian Islands, where a bat- 
tery of six seazchlights picked up a plane flying at 8,000 to 
3,500 feet within just a few minutes after it was heard, and 
they kept it lighted or kept it in the beams of the searchlights 
practically all the time it was maneuvering back and forth 
over the area covered. I thought that was a rather remark- 
able demonstration. 

Mr. ROY G. FITZGERALD. I am very glad to get that 
information that once a searchlight did find a noisy plane, be- 
cause I was present and observed this entire test last March 
and knew that of all the thousands and thousands of shots 
fired but one hit the target. Although this airplane was in 
plain yiew and its target in plain sight and its speed known 
both with and against the wind and its altitude known, no 
burst of any shell was able to get within range of the target 
and no bullet penetrated the sleeve except one 30.caliber bul- 
let, and that at night no searchlight picked up any plane and 
the planes all won in the contest. 

Mr. BARBOUR. The gentleman made one statement a mo- 
ment ago which corresponds with the testimony before the 
committee as to the utility of antiaircraft guns. Antiaircraft 


guns are not intended so much to hit the attacking airplane 
as to keep it away and to keep it at such a distance it will not 
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be effective. The attack on the plane would, of course, be 
made by other airplanes. 

Mr. ROY G. FITZGERALD. I am asking this question to 
know whether or not the reports of these demonstrations and 
tests have reached the committee, and I presume that they 
have by the relative value which the chairman of the subcom- 
mittee seems to give to the various types of defenses. I 
thought the House ought to be informed as to what was going 
on in a practical way, and this is something which can be 
brought home to the Members of the House interested in our 
national defense with respect to the changing value placed 
upon these elements of our national defense. 

Mr. ANTHONY. Will the gentleman yield? 

Mr. ROY G. FITZGERALD. Certainly. 

Mr. ANTHONY. In answer to the gentleman’s question, he 
will find that the bill carries money for the construction of a 
certain number of new and improved searchlights to be used 
for the purpose of aiding the antiaircraft guns. We are not 
constructing a large number, but only sufficient to keep up 
with the great improvements being made in the new search- 
lights. The gentleman will also find that the antiaircraft 3 
and 4 inch guns have been vastly improved. For instance, the 
range of each has been nearly doubled since the time of the 
war. General Williams tells us that by the inyention of a new 
fuse on the projectile fired he has got an altitude of 34,000 
feet for the 83-inch guns and about 38,000 feet for the 4-inch, 
which is as high an altitude as an airplane flies. As the 
gentleman from California, Mr. Barsour, explained a moment 
ago, it is the bombing planes that are dangerous to the protec- 
tion by the antiaircraft gun. A bombing plane would be par- 
ticularly susceptible to defense by the antiaircraft guns. They 
say they do not mind the smaller pursuit planes because it 
can do no damage to the ground beneath and the defense 
against them will be by other pursuit planes. But they feel 
that the antiaircraft guns can adequately defend against the 
bombing plane. 

Mr. ROY G. FITZGERALD. May I ask the chairman 
whether he realizes that there have been great improvements 
in the bombing sights on bombing planes flying at an altitude 
of 10,000 feet and capable of bombing accurately from high 
W because of the great improvement in the bombing 
sight? 

On March 27 I witnessed, after the demonstration at Fort 
Monroe on March 6, tests made at the Edgewood Arsenal of 
new artillery weapons, and the contact fuse was so rapid 
that the shell of the 1-pounder exploded instantly when it 
touched the cotton fabric of the target; so there is improve- 
ment, I know, since the war. An airplane may be punctured 
many times by bullets and shell fragments without putting 
it out of commission. Here the fuse of the 1-pounder shell was 
so rapid that the explosion occurred simultaneous with its 
touching the fabric, which, of course, would destroy a plane 
instantly. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired, 

Mr. HILL of Maryland. Mr. Chairman, I ask unanimous 
consent that the gentleman haye five minutes more; I want 
to ask him a question. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent that the time of the gentleman from Ohio 
be extended five minutes. Is there objection? 

There was no objection. 

Mr. HILL of Maryland. The gentleman has given an inter- 
esting description of the recent tests of antiaircraft guns 
against airplanes. The gentleman during the last war prob- 
ably saw every morning a practical demonstration of the use 
of the antiaircraft guns against airplanes, and I am quite sure 
the gentleman’s experience has been that very few of the anti- 
aircraft guns did anything more than to make a few puffs of 
smoke up in the air. I would like to ask the gentleman 
whether or not at the present time antiaircraft protection is 
not very much more highly developed and efficient than during 
the recent war. 

Mr. ROY G. FITZGERALD. I can say from my own knowl- 
edge and my own judgment that antiaircraft guns seem to be 
perfected about as high and as much as they ever will be, and 
that now they are a negligible quantity in defense from 
aircraft. 

Mr. HILL of Maryland. The gentleman’s view is that al- 
though the antiaireraft protection is highly developed, more 
than during the recent war, it is not an adequate defense 
against attacks by airplanes? 

Mr. ROY G. FITZGERALD. It is not. 

Mr. HILL of Maryland. I am very glud to have the gentle- 
man’s view on that. 
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Mr. COOPER of Wisconsin. Mr. Chairman, I move to 
strike out the last word for the purpose of asking the 
chairman of the subcommittee a question. The gentleman 
from Kansas said they were taking 16-inch guns down to 
Panama. Can the gentleman give the extreme range in miles 
of these guns? 

Mr. ANTHONY. Forty-nine thousand yards is the extreme 
range. 

Mr. COOPER of Wisconsin. How many miles is that? 

Mr. ANTHONY. Five thousand two hundred and eighty 
feet in a mile; it is about 27 miles. 

Mr, COOPER of Wisconsin. A battleship 27 miles away 
from a 16-inch gun can not be seen from the gun. 

Mr. ANTHONY, It can not. 

Mr. COOPER of Wisconsin. I have understood that “hull 
down” is about 15 miles, and therefore, for a 16-inch gun to 
be of any avail against a ship 27 miles away there must be 
airplanes to fix the location of the ship. i 

Mr. ANTHONY. We do not rely entirely on airplanes. We 
have a system of fire control surrounding the installation on 
the big battleships. For instance, one or two of the islands 
at sea are fire-control stations. 

Mr. COOPER of Wisconsin. What does the gentleman 
mean by a fire-contro!l station? 

Mr. ANTHONY. It is a concrete pit on top of the highest 
elevation of the small island, where, by means of telescopes and 
other instruments, they would be able to locate the ship and 
communicate the information back to the battery. We also 
have developed a system of subaqueous sound range which in 
time will be the means by which the commander of the battery 
on shore will be informed of the movements of the battle 
ship 25 or 50 miles out at sea. He will be able with his 
mathematical instruments and plotting, through information 
conveyed through that subaqueous device, to accurately get 
the range of that ship simply through the disturbance in the 
water caused by the ship's propellers. 

Mr. COOPER of Wisconsin. That has not yet been per- 
fected? 

Mr. ANTHONY. Partially perfected, and experimentally 
proved to be possible. 

Mr. COOPER of Wisconsin. But suppose one of these 
battleships carrying guns should drop a shell on that. Then, 
of course, you would have to rely on your airplanes to get the 
location of the ship. 

Mr. ANTHONY. It is pretty difficult for a ship to hit one 
of these little observation points. 

Mr. COOPER of Wisconsin. It might not know that station 
was there, but it might drop a shell there. 

Mr, ANTHONY. Accidentally it might put it out of business. 

Mr. FROTHINGHAM. Mr. Chairman, will the gentleman 
yield? 

Mr. ANTHONY. Yes. 

Mr. FROTHINGHAM. I understood the gentleman to say 
that they had other 16-inch guns that could be placed along 
the coasts in case of necessity? 

Mr. ANTHONY. In case of necessity; but it is not the policy 
to attempt to defend every strip of coast that we have. That 
would require all of the big guns that could be manufactured 
in all time together. This idea of putting a protection in 
front of every little harbor in the country is out of date, 
because a hostile force is not going to seek to take the strong- 
est point at which to land, it is going to seek out the weakest 
point on your shore line at which to land. 

Mr. FROTHINGHAM. But those could be put up and 
placed very rapidly in case of necessity? 

Mr. ANTHONY. ‘They would never be needed, in my opin- 
ion, other than at these points which I have just described, 
two or three on either coast where we have vast interests to 
protect and must exercise every precaution. 

Mr. FROTHINGHAM. And they, with the submarines, the 
battleships, and the airplanes, would be the defense? ; 

Mr. ANTHONY. The submarines and the airplanes and the 
submarine mines and battleships would complete our defense. 

Mr. FROTHINGHAM. And they all come in. 

Mr. ANTHONY. Yes. 

Mr. HILL of Maryland. Mr. Chairman, I think what the 
gentleman said about the defense of the Panama Canal by 
high-caliber naval guns is very interesting, and I am wonder- 
ing if there has been any testimony before the committee as 
to what is the highest power naval gun that could be used 
as railway artillery. Can they use 16-inch guns. 

Mr. ANTHONY. The largest size guns that we have ever 
mounted on a railway carriage is a 14-inch gun. 

Mr. HILL of Maryland. They have never attempted to 
mount the 16-inch? 
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Mr. ANTHONY. No. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn and the Clerk will read. 

The Clerk read as follows: 


UNITED Srarzxs MILITARY ACADEMY 
PAY OF MILITARY ACADEMY 


Permanent Establishment: For seven professors, $26,500; chaplain, 
$3,557; constructing quartermaster, in addition to his regular pay, 
$1,000; additional pay of professors and officers for length of serv- 
ice, $10,804.16; subsistence allowance of professors and officers, 
$3,504; in all, $45,365.16. 


Mr. HILL of Maryland. Mr. Chairman, I offer the follow- 
ing amendment, which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. Hitt of Maryland: Page 63, line 19, 
after the word “chaplain,” strike out the figures “ $3,557" and 
insert in lieu thereof “ $4,000.” 


Mr. HILL of Maryland. Mr. Chairman, the chaplain at 
West Point is not in the permanent military service. He has 
been rendering very efficient work at West Point, and it is 
felt that he should have a slight increase in pay. I hope the 
chairman will accept this amendment. 

Mr. ANTHONY. Mr. Chairman, it is true that the super- 
intendent at the academy has strongly recommended to the 
committee that an increase be made in the pay of the chap- 
lain. The pay of the chaplain, as I understand, is the same 
now as it was when the corps of cadets was much smaller 
than it is, 

Mr. HILL of Maryland. I understand that to be the case. 

Mr. ANTHONY. Our information is that the chaplain now 
receives the amount specified in this item, $3,557 a year in 
salary, and also his quarters, lights, and fuel, which we esti- 
mate to be worth about $500 a year. In view of the recom- 
mendations which have been made by the authority at the acad- 
emy, the committee does not feel like opposing an amendment. 

Mr. HILL of Alabama. Mr. Chairman, will the gentleman 
yield? 

Mr. HILL of Maryland. Yes. 

Mr. HILL of Alabama. Who fixes the salary of the chaplain? 

Mr. HILL of Maryland. We fix it. He is a civilan. He is 
not an Army officer. 

Mr. HILL of Alabama. The Congress fixes by law what his 
salary shall be? 

Mr. HILL of Maryland. Yes. 

Mr. HILL of Alabama. Does not the gentleman think that 
he ought to amend the present law and fix the salary at 
$4,000? 

Mr. HILL of Maryland. The only place you can fix it is in 
the appropriation bill. 

Mr. HILL of Alabama. Is there no law authorizing and 
stating what the salary of the chaplain shall be? 

Mr. HILL of Maryland. No; because that is fixed from time 
to time by the House of Representatives itself. 

Mr. HILL of Alabama. In the appropriation bill? 

Mr. HILL of Maryland. Yes. With the allowances and other 
things that go with the chaplain's position this makes a total 
compensation of $4,500, and for the splendid work the chaplain 
is doing there that is rather meager compensation. He is the 
only chaplain at West Point. 

Mr. BLANTON. What is the compensation of the ordinary 
chaplain in the Army? 

Mr. HILL of Maryland. That is fixed by his rank, 

Mr. BLANTON. And they rank how high? 

Mr. HILL of Maryland. Lieutenant colonel, I think, is the 
highest. 

Mr. BLANTON. And that pay is what, with emoluments? 

Mr. HILL of Maryland. I suppose about $5,000 a year: 

Mr. BLANTON. And they go down to how low? 

Mr. HILL of Maryland. I think the lowest rank of the 
chaplain is first lieutenant; but I am not sure about that. 

Mr. BLANTON. That pays what? 

Mr. HILL of Maryland. About $2,600 or $2,700, I think. 

Mr. BLANTON. Then the pay of the chaplain in our Army 
ranges from about $2,600 to $5,000? 

Mr. HILL of Maryland. About that. 

Mr. BLANTON. Is it based on length of service? 

Mr. HILE of Maryland. Yes; on length of service. 

Mr. BLANTON. Are they automatically promoted after so 
many years of service, or do they have to wait for deaths, 
removals, retirements, and so forth, for promotion? 

Mr. HILL of Maryland. I will say to the gentleman I think 
they take their promotions in the ordinary course when vacan- 
cies occur. 
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Mr. BLANTON. Then they have to wait for vacancies? 

Mr. HILL of Maryland. Yes. 

Mr. BLANTON. Then there could be a case where a chap- 
lain could be in the Army for a number of years while draw- 
ing the base pay of $2,600 with no increase because no vacan- 
cies had occurred? 

Mr. HILL of Maryland. I will say to the gentleman that 
under the new pay bill the pay goes by service, as the gentle- 
man remembers, and not by rank, so he could automatically by 
length of service increase his pay, whether he got an increase 
of rank or not? 

Mr. BLANTON. The gentleman from Maryland stated very 
correctly that Congress fixes the salary of the chaplain at West 
Point. Who fixes from what religious belief they are chosen; 
who arranges that? 

Mr. HILL of Maryland. I do not know that. I do not know 
the religion of this particular chaplain; I mean the denomina- 
tion to which the chaplain belongs. 

Mr. BLANTON. I am not one of those who is prejudiced 
about such things, but there are people in the United States 
who have prejudices along that line. There is a great deal of 
complaint through the country about that, that preferences are 
shown as to one religion over another in the Army. Has any 
such complaint come to the gentleman? 

Mr. HILL of Maryland. Such complaint has not come to the 
Committee on Military Affairs. 

Mr. BLANTON. Haye such complaints come to the gentle- 
man? 

Mr. HILL of Maryland. No; I have not heard of any. 

Mr. BLANTON. They do exist in the United States. 

Mr. HILL of Maryland. I agree with the gentleman they 
should not. 

Mr. BLANTON. The Army ought to be careful about that 
and not show any preference. 

Mr. HILL of Maryland. I agree with the gentleman entirely. 
I will say to the gentleman I do recollect there was a complaint 
last year of a denomination that it did not have representation, 
but I think that matter was finally straightened out. I have a 
recollection of that now. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. ROY G. FITZGERALD. Mr. Chairman, I move to strike 
out the last word. Mr. Chairman and gentleman, I desire to 
refer to an article published in this morning’s Washington 
Post. It is as follows: 

WEST POINTERS ARE Best FED tN WorLp—ALLOWANCs OF 80 CENTS 
A Dax Provyipes Most ATTRACTIVE MEALS 


New York, February 6.—West Point cadets, with an allowance of 80 
cents a day each for food, are the best-fed body of men in the world, 
according to an essay on food issued by the military academy. The 
cadets eat meat twice a day, consume 1,200 quarts of milk a day, and 
eat 2,200 pieces of toast six mornings a week. The cook at West Point 
has an electric doughnut machine which will make 960 doughnuts an 
hour for the 1,100 cadets. Ice cream made by electricity is served 
twice a week. On Thanksgiving day, dinner at West Point cost 
$1,171.81, which was $400 more than the cost of all three meals on 
an ordinary day. 


Mr. Chairman and gentlemen of the committee, I am not 
offering any amendment on this subject, being the last person 
to deprive any soldier or potential soldier of any food, but I 
want this House to take notice of this fact just now when we 
are considering this item of food for the West Point cadets in 
this bill because I do intend to offer an amendment later to raise 
the standard of the food in the hospitals of the soldiers’ home to 
somewhat the quality kind of food that is being given to these 
splendid young men at West Point, whom I do not begrudge a 
mouthful. In a tuberculosis hospital at the soldiers’ home 
which I visited and inspected sick men are fed at a cost of 
but 50 cents a day, compared with the 80 cents per day for the 
food of each cadet. Officers told me cream was provided. yet 
the sick veterans denied getting any, and when the governor 
of the home took me down to the kitchen to get me a cup of 
coffee the milk was too thin to even color it, and the boys had 
to get through assistance of friends, relatives, and charitable 
organizations additions of food such as cream and fruit. This 
House can best make some little discrimination in favor of 
these sick men. [Applause.] 

Mr. SCHAFER. Will the gentleman yield? 

Mr. ROY G. FITZGERALD. I Will. 

Mr. SCHAFER. When the World War Veterans’ Commit- 
tee of this House made a survey of the national homes and of 
the Veterans’ Bureau hospitals they took testimony at the North- 
western Branch Home, at Milwaukee. The governor of said 
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home testified the men were receiving fresh milk, butter, eggs, 
and cream. I notice here in the hearings on this appropria- 
tion bill, page 892, where the Board of Managers of the Na- 
tional Homes submit menus in the Central Branch. These 
menus state “sugar, sirup, bread, butterine, seasoning sauces, 
and coffee served at all meals.” Clearly going on record as 
showing that butterine is served and not butter. 

Mr. ROY G. FITZGERALD. I understood while the investi- 
gating committee was present at Dayton, Ohio, consisting of Mr. 
BULWINKLE and myself of this House, that butter was sub- 
stituted for butterine during our visit. 

The CHAIRMAN. The time of the gentleman has expired. 

The Clerk read as follows: 


For pay of National Guard (armory drills), $10,147,866: Provided, 
That hereafter armory drill pay shall be computed upon a fiscal year 
basis instead of calendar year. 


Mr. HILL of Maryland. Mr. Chairman, I move to strike 
out the last word. 

The CHAIRMAN. The gentleman from Maryland moves to 
strike out the last word. 

Mr. HILL of Maryland. I should like to ask a question of 
the chairman of the subcommittee. On this total appropria- 
tion for the National Guard, I understand from the report 
of the committee that there has been an increase of $863,506 
over the appropriation made last year. Is that correct? 

Mr. ANTHONY. Those figures are correct, I will say to the 
gentleman. I would also inform the gentleman that the War 
Department is carrying over something like $700,000, I think, 
of unexpended funds from this year into the next which will 
also be available 

Mr. HILL of Maryland. That will make a very large addl- 
tion for National Guard purposes? 

Mr. ANTHONY. Not so large an addition as the amount 
would indicate, because they carried over a large amount last 
year into this year. National Guard funds are available for 
18 months, and they have a habit of carrying them over from 
one year to another. 

Mr. HILL of Maryland. Mr. Chairman, I withdraw the pro 
forma amendment. 

The CHAIRMAN. The pro forma amendment is withdrawn. 

Mr. WAINWRIGHT. Mr. Chairman, I move to strike out 
the last two words. 

The CHAIRMAN. The gentleman from New York moves to 
strike out the last two words. 

Mr. WAINWRIGHT I do so for the purpose of asking the 
gentleman from Kansas [Mr. ANTHONY] this question: I un- 
derstand this appropriation is intended to support for the 
National Guard about 186,000 officers and men for the next 
year. I am attracted by the statement in the report of the 
committee in connection with the National Guard, where they 
say that the maintenance of the National Guard is becoming 
more expensive each year through exhaustion of surplus stock 
left over from the war. Then it is added: 


It is the opinion of the committee that the department should make 
an effort to meet this mounting cost by the maintenance of a simpler 
form of organization. It is realized, of course, that the law states 
in general that the organization of the National Guard shall be pat- 
terned after that of the Reguiar Army, but at the same time the act 
gives the Secretary of War authority to make exceptions to this gen- 
eral rule in time of peace, and it is believed that this authority should 
be taken advantage of to provide less expensive units in the guard. 


Then the committee suggests that there should be some ex- 
ception in that regard in time of peace. I think the Committee 
of the Whole may be interested to know, and therefore I ask 
the gentleman what the committee had in mind when they so 
reported? 

Mr. ANTHONY. I know that the gentleman from New York 
understands that the simplest form of training that can be 
given a soldier is Infantry training. He also knows that it 
costs less to keep an Infantry soldier one year than perhaps 
a soldier in any other branch of the service, because he rep- 
resents the smallest cost in equipment and maintenance. 
Therefore it has always seemed to me, especially when we take 
into consideration the fact that the National Guard soldier is 
the backbone of any fighting army, that the most efficient pro- 
gram, both for training and for military value of any of our 
civilian components, is to maintain a preponderating number 
of infantrymen. We have that general idea, but we have not 
seen fit to try to suggest its execution by legislation er by 
limiting the amount of appropriations. Just how far the War 
Department should go toward, say, simplifying the Nationa! 
Guard organtzation I am not prepared to say; but we do know 
this, that the present form of organization of the National 
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Guard is modeled exactly after that of the Regular Army. We 
are trying to maintain in the National Guard all the different 
organizations represented in the Regular Army. For instance, 
the National Guard is called upon to maintain sanitary trains, 
wagon trains, service companies, and headquarters companies, 
and all those auxiliaries to an army which are really only 
necessary in time of war. Yet the War Department compels 
the National Guard to maintain all those auxiliaries in time of 
peace. I maintain and the committee maintains that if we 
were to cut out a lot of these auxiliary organizations we can 
largely reduce the cost of maintaining the National Guard and 
would not interfere with the efficiency of the organization in 
time of war, because most of this organization can be readily 
recruited, organized, and trained when an emergency comes. 
That is briefly what we had in mind. 

Mr. WAINWRIGHT. So that by adopting to a certain ex- 
tent at least the idea which the committee has on this subject 
an appropriation of this size would maintain a very much 
larger National Guard? 

Mr. ANTHONY. Yes. I think we could maintain a Na- 
tional Guard of 225,000 on these same appropriations if the 
organization of the guard were simplified and this unnecessary 
load that I speak of were taken off. But that is a military 
matter of technical military administration, which probably 
this committee is not as familiar with or as high an authority 
upon as it should be. 

A few years ago when we spoke of the economy of training 
a larger number of Infantry organizations the reply of the 
Army was that if an army were all Infantry it would not get 
very far. We have never contended for a moment that the 
National Guard or any other military organization in this 
country should be all Infantry. Of course, we wanted a cor- 
responding and coordinating number in the other branches of 
the service, but for training purposes we insisted that the In- 
fantry was the most efficient and most economical branch to 
maintain. 

The CHAIRMAN. 
York has expired. 

Mr. ANTHONY. Mr. Chairman, I ask unanimous consent 
that the gentleman from New Yerk be given five minutes more. 

The CHAIRMAN. Is there objection to the gentleman’s re- 
quest? = 

There was no objection. 

Mr. WAINWRIGHT. I ask for recognition simply to ask the 
gentleman from Kansas a further question, and that is if he 
recalls what the number of the National Guard provided for 
by the national defense act was? 

Mr. ANTHONY. It was about 435,000. As the gentleman 
from New York knows, the National Guard was growing very 
rapidly, and two years ago the War Department, of which the 
gentleman from New York was one of the administrative 
officers, was asked to form a board of officers consisting of 
Regular Army and National Guard officers to consider the ad- 
visability of placing a limiting number on the National Guard 
to which it should be allowed to grow. As I remember, that 
board made a report suggesting that 250,000 was about the 
. maximum number at which the guard should be maintained, 
and since that time is has undoubtedly been the policy of the 
War Department to prevent the growth of the guard to any- 
where near that number, and I believe, without absolutely 
knowing, that it will be the policy of the War Department to 
hold the guard at about 200,000. 

Mr. WAINWRIGHT. I will simply say that, as far as I am 
concerned, I only took up the time of the committee for the 
purpose of haying the committee receive the benefit of the gen- 
tleman’s views on this subject. 

Mr. SPEAKS. Will the gentleman from New York yield to 
me for a moment? 

Mr. WAINWRIGHT. IfI have the time I will. 

Mr. SPEAKS. Will the gentleman from Kansas yield long 
enough to express an opinion as to whether or not all that he 
has suggested as desirable would not be accomplished by fol- 
lowing the recommendation of the Chief of the Bureau of 
Militia Affairs that the National Guard be separate from the 
Army, but reporting direct to the Secretary of War, in accord- 
ance with the original plan when the Militia Bureau was 
organized? 

Mr. ANTHONY. I think that method would undoubtedly 
put into effect the views of the National Guard itself. 

Mr. SPEAKS. And tend to increase the efficiency of the 
National Guard as well? 

Mr. ANTHONY. I think I understand what the gentleman 
is driving at. He wants to have the views of the guard ex- 
pressed through the Chief of the Militia Bureau, as was 
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intended by the law when we wrote it, without the interference 

of the General Staff or any intermediate body. 

wee SPEAKS. But reporting direct to the Secretary of 
ar? 

Mr. ANTHONY. Undoubtedly it was the intention of Con- 
gress that the Chief of the Militia Bureau should report direct 
to the Secretary of War and should not be hampered by 
anybody in between. 

Mr. HILL of Alabama. 

Mr. ANTHONY. Yes, 

Mr. HILL of Alabama. Did the gentleman say the other 
day in his general remarks that there was some money left 
ae sron the appropriation made last year for the National 

nard? 

Mr. ANTHONY. Yes; there will be some money carried 
over from this fiscal year into the next fiscal year unex- 
pended. 

Mr. HILL of Alabama. What was the amount, approxi- 
mately? 

Mr. ANTHONY. About $700,000. 

Mr. HILL of Alabama. Why was that money left over? 

Mr. ANTHONY. It was due to the arbitrary action of the 
War Department in withholding the expenditure of a certain 
percentage of the money in order to set up a savings fund, as 
they call it. They set aside either 5 per cent or 10 per cent 
from a great many items in the bill at the beginning of the 
year to be held in what they call a savings fund and not to be 
expended unless absolutely necessary. 

Mr. HILL of Alabama. Does the chairman think that action 
on the part of the War Department was justified? 

Mr. ANTHONY. As the gentleman knows, this committee 
recommended a deficiency appropriation last year of about 
$1,300,000, so that the Nationa! Guard would be permitted to 
hold at least 50 drills during the year; but under the funds 
allotted by the War Department they would not haye been 
able to hold that number of drills, and my understanding is 
that even after Congress appropriated that additional money 
it was some time before it was allotted to the use of the Na- 
tional Guard in the regular way and only after some pressure 
had been applied. 

Mr. HILL of Alabama. Does not the law prescribe how the 
War Department shall allot this money and provide it shall 
allot the money? 

Mr, ANTHONY. Undoubtedly the law so provides, and it 
was the intention of Congress that it should be expended; but 
under the economy method of the administration now in vogue 
there they hang onto a dollar until it is just dragged away 
from them. That is the situation. 

Mr. BLANTON. Mr. Chairman, I move to strike out the 
last two words, just to give me an opportunity to ask some 
questions. The membership of the House is forced to depend 
upon the five gentlemen who compose this Subcommittee on 
Military Affairs, headed by a very great leader [Mr. ANTHONY]. 
The chairman very frankly says he disagrees with the War 
Department about many of its policies concerning the Na- 
tional Guard that there are organizations which the General 
Staff of the Army requires to be maintained in the National 
Guard which he deems superfluous, which he deems abso- 
lutely not needed and expensive and yet his committee per- 
mits them to exist. Why? Why does not the gentleman make 
the War Department come his way and do like his committee 
and Congress wants them to do? 

Mr. ANTHONY. I will say to the gentleman that we must 
have a little regard for the opinion of some others. 

Mr. BLANTON. Is it the opinion of Congress and the will 
of Congress that the gentleman and his committee want to 
carry out or is it the will and the opinion of the General Staff? 

Mr. ANTHONY. I will be very frank with the gentleman. 
I think the National Guard itself would not be in favor of 
simplifying its organization as far as I would go, and due to 
that situation I have refrained from putting drastic limita- 
tions upon this bill. And I do not believe the House would 
go as far as I would go. 

Mr. BLANTON. The gentleman says very frankly that he 
wants the National Guard to report through the Chief of the 
Militia Bureau directly to the Secretary of War. The Gen- 
eral Staff of the War Department does not want that, but the 
National Guard would prefer it, and the gentleman’s com- 
mittee would prefer it, and Congress would prefer it. Then, 
if the gentleman wants to carry out the will of the National 
Guard and the idea of Congress as expressed according to his 
judgment, why does he not tell the War Department where to 
head in as to that proposition? x 

Mr. ANTHONY. Because the War Department would prob- 
ably tell this committee where to head in. 
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Mr. BLANTON. If this Congress will back up his subcom- 
mittee, I think the will of Congress would prevail over that of 
the War Department. 

Mr. ANTHONY. The War Department only pays serious 
attention to orders when they are enacted in the shape of 
legislation coming from Congress. 

Mr. BLANTON. The point I am making is this: Does the 
“General Staff” of the War Department run the Congress or 
does the Congress run the War Department? 

Mr. ANTHONY. Well, I think it is a case of horse and 
horse. [Laughter.] 

Mr. BLANTON. I would like to ask about another proposi- 
tion, The gentleman said the Congress appropriated a certain 
amount of money which he thought ought to be expended in 
the interest of the National Guard, and the gentleman says 
that against the will of Congress the “General Staff” of the 
War Department has set up what it calls its saving fund or 
economy program. I never heard of any economy program in 
the War Department. 

Mr, ANTHONY. I spoke of a savings fund. 

Mr. BLANTON. Yes; a savings fund which he designated 
as the economy program of the War Department. I never 
heard of any economy program in the War Department before, 
and as to this savings fund, if they are doing that against the 
will of the committee, and if it is not the will of Congress 
that they should hold out 5 per cent or 10 per cent of this 
money every year, why does not the committee tell them they 
must carry out the will of Congress? s 

Mr. ANTHONY. I will be perfectly fair to the War De- 
partment, I will say to the gentleman, and state that in my 
opinion the operation of this savings-fund system has a great 
deal of value to it, except in one or two instances where it 
does not happen to meet the approval of some committee or 
some of us Members of Congress; but in the great majority of 
cases where this fund is set up by saving 5 or 10 per cent at 
the beginning of the year it saves the Government money and 
makes the expending officers of the War Department more 
careful in the expenditures of these funds than they otherwise 
would be, 

Mr. BLANTON. But the gentleman knows that whenever 
the War Department wants to switch a fund over to another 
purpose it does so, just like they did in 1917 with that $100,000 
that we provided for the hospital under discussion to-day. 
They spent it somewhere else, and it was 1922 before they 
took the money out of some other fund and used it for starting 
the construction of that hospital. 

Mr, ANTHONY. I will say to the gentleman that they can 
not do that under the terms of this bill. 

Mr. BLANTON. And I will state to the gentleman that his 
colloquy with my colleagues on the floor here on this one item 
has convinced me of something I have thought for a long time, 
and that is that the War Department and the Navy Depart- 
ment together are running not only the Congress but the Gov- 
ernment, and it ought to stop. 

Mr. SPEAKS, Will the gentleman yield? 

Mr. BLANTON, If I have any time left; yes. 

Mr. SPEAKS. I simply want to ask the gentleman to retain 
his enthusiasm and interest in this particular question 

Mr. BLANTON. I have plenty of it to last a long time. 

Mr. SPEAKS (continuing). For just a brief time, because 
we are going to present that matter to the House formally. 

Mr. BLANTON. The distinguished general from Ohio [Mr. 
Speaks] may count on me as one willing to help “bust up” 
this trust in the War Department. 

Mr. SPEAKS. Thank you, 

Mr. BROWNING. Mr. Chairman, I would like.to ask the 
chairman of the subcommittee a question for information. 
Does this appropriation raise the per diem pay of the members 
of the National Guard? 

Mr. ANTHONY. It makes no change in the pay of the 
National Guard. 

Mr. BROWNING. Does it increase the number of drill days? 

Mr. ANTHONY. The amount we have appropriated here 
will pay for 50 drills during the year. 

Mr. BROWNING. That is more than they had for the past 
year, is it not? 

Mr. ANTHONY. No; that is just exactly the number they 
had after we had appropriated $1,300,000 additional in a 
deficiency bill to enable them to have that number of drills, 

Mr. BROWNING. And they will get the same amount of 
money they got last year? 

Mr. ANTHONY. They will get sufficient money in this bill 
to have a minimum of 50 drills. 

Mr. BROWNING. What per diem do these men get for 
drilling? 
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Mr. ANTHONY. They get a day's pay of their grade for 
each drill. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 


ORGANIZED RESERVES 


Officers’ Reserve Corps: For pay and allowances of members of the 
Officers’ Reserve Corps on active duty for not exceeding 15 days’ 
training, $2,295,500; for pay and allowances of members of the OM- 
cers’ Reserve Corps on active duty for more than 15 days in accord- 
ance with law, $426,500; for mileage, reimbursement of actual travel- 
ing expenses, or per diem allowances in lieu thereof as authorized by 
law, $392,300: Provided, That the mileage allowance to members of 
the Officers’ Reserve Corps when called into active service for training 
for 15 days or less shall not exceed 4 cents per mile: Provided fur- 
ther, That hereafter officers performing travel on Government-owned 
vessels for which no transportation fare is charged shall be entitled 
only to reimbursement of actual and necessary expenses incurred; in 
all, $3,112,300, ` 


Mr. REECE. Mr. Chairman, I offer an amendment, 

The CHAIRMAN, The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Ruecm: Page 69, line 10, after the word 
“law,” strike out the figures “ $426,500" and Insert $502,100"; line 
12, after the word “law,” strike out “$392,300” and insert “ $396,- 
400"; line 19, after the word “all,” strike out “ $3,112,300" and 
insert $3,192,000,” 


Mr. REECE. Mr. Chairman, I am offering this amencment 
at this place in view of the fact that the gentleman from Mas- 
sachusetts [Mr. FrorHrncHam] in a subsequent paragraph 
expects to offer an amendment authorizing the War Depart- 
ment to assign 14 additional reserve officers to duty with the 
Regular Army, one of whom is to be assigned to The Adju- 
tant General's office, four in the offices of chiefs of branches, 
and one to each of the nine Army corps headquarters. The 
change in these items is made to pay the salary and allow- 
ances of the officers of the reserves to be assigned to the Regu- 
lar Army. 

There has been a contention among the reserve officers for 
some time that there should be established a special reserve 
bureau in the War Department to logk after the interests of 
the Organized Reserves over the country, and that wish on 
the part of the reserve officers can be met, I think, by assigning 
these 14 reserve officers to duty with the Regular Army. 
They will be in a position to look after the interests of the 
reserves over the United States, and can do so at much less 
expense than a special reserve bureau could be conducted in 
the War Department. In view of the fact such an amend- 
ment is going to be offered, I hope these additional amounts 
will be approved. 

Mr. WAINWRIGHT, Win the gentleman yield? 

Mr. REECE. Yes. 2 

Mr. WAINWRIGHT. I would like to have the gentleman's 
frank judgment whether, if we are going to do this for the 
reserve officers, we should not do it for the National Guard. 
If we are going to have a reserve officer in each of the branches 
of the War Department, in all the G branches as we say, 
and at each corps area headquarters, why would it not ba 
equally advisable to have an officer of the National Guard 
there? 

Mr. REECE. We have a Militia Bureau in the War De- 
partment, whose function it is to look after the interests of 
the National Guard. The expense entailed will be very small 
compared with maintaining an officers’ reserve bureau in the 
department. 

Mr. BECK. Will the gentleman yield? 

Mr. REECE. Yes. 

Mr. BECK. I understand all this requires is the transfer 
of some appropriation in the bill that provides to do that work 
without an additional appropriation. As I understand the gen- 
tlemun's amendment, it calls for $75,000 additional? 

Mr. REECE. It calls for $75,000 for pay and $4,100 for 
travel allowances and per diem allowance, making in all 
$79,100. 

Mr. BECK. In addition to the appropriation? 

Mr. REECE. Yes; in addition to what is appropriated. 

Mr. WURZBACH. Will the gentleman yield? 

Mr. REECH. Yes. 

Mr. WURZBACH. Will the officers perform the same duty 
as are now performed by the Militia Bureau for the National 
Guard? 

Mr. REECE. The same duty; but the gentleman should 
keep in mind that nine men will be assigned to corps head- 
quarters. The chief functions of officers assigned will be to 
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keep in contact with the officers’ reserve and promote the in- 
terest of the reserye. 

Mr. WURZBACH. How will the expense compare with the 
expense of the Militia Bureau? 

Mr. REECE. The total expense of the Militia Bureau, of 
course, is about $23,000,000. 

Mr. WURZBACH. I mean that part performing the same 
function that will be performed by the reserve officers? 

Mr. REECE. That information I do not bave, 

Mr. SCHAFER. Mr, Chairman, I move to strike out the 
last word. I would like to ask the distinguished gentleman 
who introduced this amendment if the slight increase for travel 
allowance will be sufficient to properly pay for the travel of 
the reserve officers? I ask the question for this reason: While 
in conference with representatives of the reserve officers they 
advised me that practically the only change they desired to 
cure the existing situation was for an increase of $25,000 for 
travel pay; I was further advised that some of these reserve 
officers were performing duties and paying a part of the travel- 
ing expenses out of their own personal funds. This amend- 
ment does not, as it is brought to my attention and to the 
attention of several other Members, meet with the request of 
the reserve officers. I am at a loss to understand why this 
amendment was offered when we were told the proposition 
was of a different nature entirely, that the whole trouble was 
lack of appropriation for travel allowances. 

Mr. REECE. This takes care of the travel allowance of 
officers assigned for duty, but it does not relate to the travel 
allowance for the Regular Army officers who may be assigned 
to duty with the reserves, and that is what the gentleman 
means, I take it. , 

Mr. SCHAFER. The amount which the gentleman’s amend- 
ment provides to take care of the traveling expenses of the 
reserve officers assigned to the Regular Army is the difference 
between $292,300 and $396,400, and the rest is merely for the 
salary of these officers. 

Mr, REECE. That is right. 

Mr. SCHAFER. I wish to state that I can not support the 
gentleman's amendment. The amendment is absolutely differ- 
ent from the proposition set forth to me by the representatives 
of the reserve officers. 

Mr. REECE. I still think that the gentleman from Wiscon- 
sin has in mind a paragraph relating to travel allowances of 
the Regular Army officers, which is a separate paragraph from 
this. The bill carries no allowances for travel expenses of the 
“Regular Army officers assigned to the National Guard except 
the ordinary allowance. 

Mr. SCHAFER. The gentleman says there is a provision 
incorporated in the bill at some other place to provide for the 
traveling expenses of the Regular Army officers, apart from 
this item? 

Mr. REECE. That is correct. 

Mr. SCHAFER. On what page of the bill? 

Mr. REECE. At the top of page 71 at the end of the 


ragraph. 

Mr. SCHAFER. Will an amendment be offered to that 
paragraph? 

Mr. REECE. I intend to offer an amendment. 

Mr. SCHAFER. The gentleman's amendment now offered 
does not cover an adjustment for traveling expenses of the 
Regular Army officers assigned to check up reserve officers? 

Mr. REECE. It does not. 

Mr. SCHAFER. Well, then I will yote for the gentleman’s 
other amendment. 

Mr, HILL of Maryland. Mr. Chairman, I would like to 
inquire of the gentleman if he proposes to offer an amendment 
to the paragraph on top of page 71? 

Mr. REECE. I do. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. HILL of Maryland. Mr, Chairman, I ask unanimous 
consent that the gentleman's time be extended for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HILL of Maryland. Mr. Chairman, I would like to ask 
the gentleman from Tennessee [Mr. Reece] a question in the 
time of the gentleman from Wisconsin, 

Mr. SCHAFER. I yield for that purpose. 

Mr. HILL of Maryland. I understand that this amendment 
provides for a reserve officer at each corps headquarters? 

Mr. REECE. That is correct. 

Mr. HILL of Maryland. What would be the functions of 
that reserve officer? 

Mr. REECE. His chief function would be to keep liaison 
with the reserve regiments which are located in that area and 
with the Regular Army officers on duty in the reserye regi- 
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ments in the corps area, and to look after promoting the inter- 
ests of the regiment. I think the report of the committee indi- 
cated that it thought there was a great deal of deadwood 
among the reserve officers—oflicers who were not keeping up 
interest in the work—and inferred that some of them might be 
done away with, and it might become the duty of the reserve 
officer who was on duty at corps headquarters to keep tab on 
reserve officers and see who should be dispensed with. 

Mr. HILL of Maryland. Is not that the proper and the 
legitimate duty of the corps area commander and his staff? 

Mr. REECE. This reserve officer would hecome a member 
of the staff of the corps area commander. 

Mr. HILL of Maryland. I want to know why the existing 
corps area commander, through his ordinary colonels, hig 
inspector, and yarious other officers connected with the re- 
serves, can not perform that function perfectly well at the 
present time? I am very much interested in everything con- 
nected with the reserves, but I can not see the necessity for 
these officers. 

Mr. REECE. The reserve officers and the organizations 
would like to have an officer of their own organization to whom 
they could report and whom they think would be thoroughly 
in sympathy with and appreciate the problems of the reserye, 
and that can be accomplished much better, I think, if they 
have one of their own officers on the staff of the corps area 
commander, 

Mr. HILL of Maryland. May I ask the chairman of the 
committee a question in reference to that? Did the War De- 
partment ask for such an increase in the number of reserve 
officers on duty permanently? 

Mr. ANTHONY. There never has been a recommendation 
from the War Department for this or for anything like it, 

Mr. REECE. Did the primary estimate of the War Depart- 
ment to the Director of the Budget include an estimate for this 
purpose? 

Mr. ANTHONY. The committee would have no means of 
telling whether it did or not. The only record is that the 
War Department asked for more money for reserves. 

Mr, REECE. My information is that the War Department 
asked for more money and had in mind applying it to this 
specific purpose, and there is authority under the national de- 
fense act which permits the War Department to assign these 
reserve officers to these duties, but it is prohibited in this par- 
ticular appropriation bill. 

Mr. HILL of Maryland. There are in these corps areas two 
or three reserve Infantry divisions, and in six corps areas a 
reserve Cavalry division. There is a staff of Regular Army 
officers for each one of those divisions. They are the com- 
manding officers of the regiment. I do not understand what 
the part of this one reserve officer at corps headquarters would 
be in relation to the three Infantry divisions and the one 
Cavalry division. Would he operate as a speciai reserve 
inspector? 

Mr. REECE. He would not act altogether in the capacity 
of an inspector. In view of the relation of the corps head- 
quarters with yarious reserye divisions there are a great many 
administrative matters that have to be handled, and those 
duties would doubtless devolve upon the reserve officer, 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has again expired. 

Mr. SCHAFER. Mr. Chairman, I ask unanimous consent to 
proceed for two minutes, 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr, SCHAFFER. Mr. Chairman, I ask for this additional 
time to advise the gentleman from Tennessee [Mr. Reece] that 
he has brought to my attention some very good arguments in 
favor of his amendment, points which had not been brought to 
my attention prior to his presentation. I am glad to be able 
to vote for his amendment, and not vote against it, as I had 
previously indicated. 

Mr. REECE. Mr. Chairman, I am very glad the gentleman 
has seen fit to change his mind. 

Mr. ANTHONY. Mr. Chairman, this amendment offered by 
the gentleman from Tennessee illustrates the dangers of try- 
ing either to legislate or appropriate as the result of propa- 
ganda which is directed to Congress. There has not been a 
word of recommendation received from the War Department 
by any committee of the House in favor of taking any such 
action as the gentleman indicates. 

In fact, the gentleman from Tennessee is trying to do one 
thing, as he says—set up a bureau in the War Department by 
means of this amendment—and another gentleman who has 
spoken on the amendment thinks he is trying to do another. 
Now, as a matter of fact, all the amendment would do would 
be to create 14 soft jobs at $5,000 salary a year each, haye 14 
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men to do practically nothing all the year around except make 
short trips at the expense of the Government. 

Mr. REECE. If the gentleman will permit, I think the 
same theory of reasoning would take 14 Regular Army officers 
who may be assigned to this also for soft jobs. 

Mr. ANTHONY. No; let us see right here. At each corps 
area there are a number of officers stationed to look after all 
military work of that corps area, whether it pertains to the 
Regular Army, the National Guard, or the Organized Reserve, 
and now there is a Regular Army officer in each corps area on 
just the class of work the gentleman has in mind. What he 
would do would be to set up a man in each corps area, create 
a 85.000 job in each one of 14 places for which there is ap- 
parently no need and the War Department does not want. 
The only people who want it, in my opinion, are the people 
who want this annual salary of $5,000, I think it is a most 
unwise thing of Congress to attempt by an amendment of this 
kind of legislation not only to appoint men to military rank, 
but even to attempt to tell the War Department how these men 
should be detailed and how employed. I hope the amendment 
will not be adopted. 

Mr. FISH. Will the gentleman yield for a question? 

Mr. ANTHONY. I will yield. 

Mr. FISH. I want to digress for a minute. Is this also an 
appropriation for trayel allowance? 

Mr. ANTHONY. I think the first amendment would involve 
the pay. 

Mr. FISH. Only the pay, not travel allowance. 

Mr. ANTHONY. That will come out of the latter. 

Mr. FISH. Can the gentleman explain the discrimination 
between the reserve officer, the Regular Army officer, and the 
members of the Civilian Military Training Camps in travel 
allowance? As I understand the situation, 4 cents per mile 
is allowed to the reserve officer, 5 cents to the members of the 
Civilian Military Training Camps, and 8 cents to the Regular 
Army officer. Why this discrimination of 4 cents, 5 cents, and 
8 cents per mile between yarious units? 

Mr. ANTHONY. My recollection is that the House originally 
fixed that mileage at 8 cents. It was the Senate amendment 
which reduced it to 4 cents. The atgument for reducing it 
was that nearly all of these trips of officers to training camps 
were short trips and the only thing involved would be their 
Pullman and carfare, and that 4 cents a mile would cover that. 
But the Regular Army officer when he takes a long trip across 
the country on duty which involves seyeral days or a week 
has not only to incur carfare, Pullman fare, but hotel fare. 
The Civilian Military Training Camp or reserve officer is not 
compelled to do that in the performance of his travel. That 
is the argument on which the Senate made the amendment. 

Mr. FISH. Can the gentleman explain the difference be- 
tween 4 cents to a reserve officer and 5 cents to the Civilian 
Military Training Camps? 

Mr. ANTHONY. It is one of the things created in an ap- 
propriation—— 

Mr. FISH. Does not the gentleman think that some time 
in the future that ought to be taken up and have both placed 
at 5 cents or both at S cents? I am not very insistent; it is a 
small matter, but there should be an effort to harmonize the 
travel allowance at least between the reserve officer and the 
members of the Civilian Military Training Camps. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the | 
gentleman from Tennessee. 

The question was taken, and the amendment was rejected. 

Mr. ANTHONY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to; accordingly the committee rose, 
and the Speaker haying resumed the chair, Mr. Titson, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee, having had under con- 
sideration the bill H. R. 8917, the War Department appro- 
priation bill, had come to no resolution thereon, 


LEAVE OF ABSENCE 


By unanimous consent, Mr. Hawiey was granted leave of 
absence for two days, on account of illness, 


EMERGENCY FLEET CORPORATION AND THE SHIPPING BOARD 


Mr. BACON. Mr. Speaker, I ask unanimous consent to ex- 
tend my own remarks in the Recorp on the bill H. R. 8052, a 
bill which I introduced to amend and supplement the mer- 
chant marine act of 1920 and the shipping act of 1916. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BACON. Mr. Speaker, the President, in his annual 
message, reaffirmed, as a matter of national policy, the declara- 
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tion already made by Congress from which there has been 
no dissent, that the maintenance of a merchant marine is of 
the utmost importance for national defense and the service 
of our commerce. At the same time he directed attention to 
the difficulties we have experienced in the carrying out of 
that important policy—the confusion that has arisen in the 
operation and control of the Government-owned fleet. 

The President pointed to the conclusions reached by inves- 
tigators pursuing different lines of inquiry that the fleet should 
be under the control of a single executive and that the Ship- 
ping Board should be restricted to the exercise of judicial and 
regulatory functions in accordance with the original concep- 
tion of that agency of the Government. He added, however, 
that he did not advocate the elimination of regional consid- 
erations, of which cognizance has been taken in the organiza- 
tion of the board as it is now constituted. 

It may, I think, be safely assumed that it is not only the 
opinion of the President but the consensus of the majority of 
those who have given particular attention to the subject that 
in the administration of shipping affairs the foliowing propo- 
sitions are fundamental: 

1. That as the merchant marine is intended to serve the in- 
terests of the entire country all regions should have a voice 
in the determination of the immediate policy in respect of the 
establishment and maintenance of trade routes and shipping 
services. 

2. That in the interest of efficiency the control and opera- 
tion of the Government-owned fleet should be centered in a 
single executive head. 

8. That the commingling of executive, judicial, and regula- 
tory functions in a single agency results in ineffectiveness and 
confusion. 

These principles have been embodied in the bill, H. R. 8052, 
entitled “A bill to amend and supplement the merchant ma- 
rine act, 1920, and the shipping act, 1916, and for other pur- 
poses,” introduced by me a short time ago, and which is now 
before the Committee on the Merchant Marine and Fisheries for 
consideration. This measure would provide: 

1. For the establishment of a Federal shipping council con- 
sisting of five members of the Cabinet, the president of the 
Fleet Corporation, and seven members each one of whom wonld 
represent a geographical division of*the country. It would 
provide, in addition, for the creation of regional advisory 
shipping councils in each of the seven diyisions to cooperate 
in an advisory capacity with the council in respect of ship- 
ping matters of interest to their divisions. Thus, greater and 
more comprehensive representation is given to the different 
sections of the country and also to the agriculturai, commer- 
cial, industrial, and shipping interests of the country. The 
ecouncli can be likened to the usual board of directors in the 
commercial world. It would, therefore, only formulate ques- 
tions of policy, It would have the power to determine what 
lines and services should be maintained, increased, established, 
decreased, or discontinued, and the frequency and regularity 
of their sailings, all with a view to furnishing adequate, regu- 
lar, certain, and permanent service. It would also determine 
questions relating to the sale of Government-owned shipping 
lines and services. 

2. For the transfer to the Fleet Corporation of the interest 
of the United States in all vessels, vessel equipment and sup- 
plies in order that responsibility for efficient operation of tie 
ticeet may be centered in a single executive to be chosen by the 
council as is customary in the commercial world where the 
executive is chosen by the board of directors. This single 
executive would have complete executive control of the man- 
agement and operation of lines and services, and of all mat- 
ters pertaining thereto, including maintenance and repair of 
all ships.. He would be required to efficiently and economically 
carry out the policies laid down by the Federal shipping 
council. 

8. For the creation, in lieu of the present Shipping Board, 
of a merchant marine commission of three members with only 
quasijudieial or regulatory functions. This commission can be 
likened to the Interstate Commerce Commission and under cer- 
tain conditions would sit jointly with the Interstate Commerce 
Commission. 

Although I am in no way authorized to speak for the ad- 
ministration, I think it is evident that the machinery which 
this measure would set up and the division of functions it 
would prescribe are in conformity with the views expressed 
by the President. They are also in conformity with the con- 
clusions reached by independent investigators and the deliber- 
ate judgment of business, agricultural, and shipping interests 
as expressed in the recommendations of the National Mer- 
chant Marine Conference held under the auspices of the Cham- 
ber of Commerce of the United States. 


3922 


This represents only a step in the solution of the merchant- 
marine problem, but it is a necessary step. A merchant marine 
can not be maintained and effectively operated in the face of 
the keen competition from foreign nations if there is to be super- 
imposed upon it the burden of ineffective administration. Nor 
can we hope under such conditions eventually to transfer to 
private enterprise the accomplishment of the purpose upon 
which we have all agreed—to keep the markets of the world 
accessible to the American producer. Ships do not make a 
merchant marine. The situation with which we are confronted 
calls for unceasing concerted effort, skillful management, and 
effective and helpful supervision, and the most conspicuous 
service the Government can render is first to set its own house 
in order. 

This is of great importance if we are to fulfill the purpose 
enunciated in the merchant marine act and reiterated by the 
President that the United States shall not be dependent solely 
upon the ships of foreign nations to carry its products overseas. 


SESQUICENTENNIAL EXPOSITION 


Mr. GARRETT of Tennesee. I would like to ask the 
gentleman from Connecticut a question. The statement was 
made that the bill touching the sesquicentennial would come 
up to-morrow. 

Mr. TILSON. That has been changed at the request of a 
number of gentlemen who could not be here to-morrow. In 
deference to their wishes it was set positively for Tuesday. 


EXTENSION OF REMARKS 


Mr. HILL of Maryland. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp on the bill H. R. 
8383 by printing a brief statement from the Bar Association 
of Baltimore City on the need of a new judge for the District 
of Maryland. 

Mr. SNELL. Reserving the right to object, how long is that 
statement? 

Mr. HILL of Maryland. It is not very long. It is a brief 
statement. 

Mr. SNELL. I shall be constrained to object. 

Mr. HILL of Maryland. I hope the gentleman will with- 
draw the objection. 

Mr. SNELL. It has been definitely understood that we 
are going to keep matter of that sort out of the RECORD. 

The SPEAKER. Objection is heard. 

ADJOURNMENT 

Mr. ANTHONY. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 42 
minutes p. m.), the House adjourned until to-morrow, Satur- 
day, February 13, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 

Mr. TILSON submitted the following tentative list of com- 
mitiee hearings scheduled for February 13, 1926, as reported 
to the floor leader by clerks of the several committees: 

COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 

To abolish- capital punishment in the District of Columbia 

(H. R. 349 and H. R. 4498). Subcommittee on the Judiciary. 
COMMITTEE OF FOREIGN AFFAIRS 
(10.15 a. m.) 

For the acquisition or erection of American Government 
buildings and embassy, legation, and consular buildings, and 
for other purposes (H. R. 6771). 

COMMITTEE ON INDIAN AFFAIRS 
(10 a. m.) 

A bill to extend the civil and criminal laws of the United 
States to Indians (H. R. 7826). 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a. m.) 

To amend an act entitled “An act to regulate foreign com- 
merce by prohibiting the admission into the United States of 
certain adulterated grain and seeds unfit for seeding pur- 
poses,” approved August 24, 1912, as amended, and for other 
purposes (H. R. 8118). 

COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 
To provide naval aviation pilots (H. R. 8531). 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 12 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII, 

Mr. NEWTON of Minnesota: Committee on Interstate and 
Foreign Commerce. H. R. 7455. A bill to legalize the sub- 
marine cable laid in the St. Louis River at the Spirit Lake 
Transfer Railway drawbridge, between New Duluth, Minn., 
and Oliver, Wis., and used for the lighting of the village of 
Oliver, Wis.; without amendment (Rept. No. 279), Referred 
to the House Calendar. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 7616. 
A bill to amend section 89 of chapter 5 of the Judicial Code 
of the United States; without amendment (Rept. No. 280). 
Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. REECE: Committee on Military Affairs, H. R. 2744, 
A bill to correct the military record of Charles E. Lowe; 
without amendment (Rept. No. 281). Referred to the Com- 
mittee of the Whole House. 

Mr. SMITH: Committee on the Public Lands. H. R. 7921. 
A bill to authorize the Commissioner of the General Land 
Office to dispose by sale of certain public land in the State of 
Arkansas; without amendment (Rept. No. 282). Referred to 
the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 8 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. HALL of Indiana: A bill (H. R. 9265) to authorize 
the construction of three cottages and an annex to the hospital 
at the National Home for Disabled Volunteer Soldiers, at 
Marion, Ind.; to the Committee on Military Affairs. 

By Mr. REID of Illinois: A bill (H. R. 9266) to provide for 
the purchase of a site and the erection thereon of a public 
building at the city of Wilmington, Ill.; to the Committee on 
Public Buildings and Grounds. 

By Mr. SPROUL of Illinois: A bill (A. R. 9267) to amend 
an act entitled “An act reclassifying the salaries of postmasters 
and employees of the Postal Service, readjusting their salaries 
and compensation on an equitable basis, increhsing postal rates 
to provide for such readjustment, and for other purposes;” 
approved February 28, 1925; to the Committee on the Post 
Office and Post Roads. 

By Mr. STEVENSON: A bill (H. R. 9268) to amend the agri- 
cultural credits act of 1923; to the Committee on Banking and 
Currency. 

Also, a bill (H. R. 9269) to amend paragraph 2 of section 7 
of the farm loan act; to the Committee on Banking and Cur- 
rency. 

By Mr. HILL of Washington: A bill (H. R. 9270) authoriz- 
ing certain Indian tribes and bands, or any of them residing in 
the State of Washington to present their claims to the Court 
of Claims; to the Committee on Indian Affairs, 

By Mr. KELLY: A bill (H. R. 9271) to classify certain 
positions in the Railway Mail Service and sea post service, 
and to provide for the promotion of the employees within the 
grades fixed by law; to the Committee on the Post Office and 
Post Roads. 

By Mr. LINDSAY: A bill (H. R. 9272) to tender the thanks 
and appreciation of the Congress of the United States for 
heroic service rendered by the officers and crews of the steam- 
ships President Roosevelt, President Harding, American 
Trader, Republic, and Cameronia; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. MEAD: A bill (H. R. 9273) to fix the hours of duty 
and time credits for the seryices of railway postal clerks as- 
signed to duty in railway ‘post-office cars, terminal railway post 
offices, and transfer offices, and to provide for payment for over- 
time for service in excess of the standards herein provided ; to 
the Committee on the Post Office and Post Roads. 

By Mr. DRIVER: A bill (H. R. 9274) to release and quit- 
claim title of certain lands to Holyman Battle and his suc- 
cessors in interest; to the Committee on the Public Lands. 

By Mr. SHALLENBERGER (by request): A bill (H. R. 
9275) to secure to the United States a monopoly of electrical 
means for the transmission of intelligence for hire, to provide 
for the acquisition by the Post Office Department of the tele- 
phone and telegraph network, and to license certain telephone 
lines, radio and telegraph agencies; to the Committee on Inter- 
state and Foreign Commerce, 
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By Mr. FROTHINGHAM: A bill (H. R. 9276) to provide for 
the membership of the Board of Visitors, United States Mili- 
tary Academy, and for other purposes; to the Committee on 
Military Affairs. 

By Mr. REID of Illinois: A bill (H. R. 9277) to change the 
procedure in the Patent Office with regard to the granting of 
letters patent for invention and designs; to the Committee on 
Patents. 

By Mr. FOSS: A bill (H. R. 9278) to provide for weekly 
pay days for postal employees; to the Committee on the Post 
Office and Post Roads. 

By Mr. STRONG of Kansas (by request): A bill (H. R. 
9279) for the determination and payment of certain claims 
against the Choctaw Indians enrolled as Mississippi Choctaws; 
to the Committee on Indian Affairs. 

By Mr. ZIHLMAN: Joint resolution (H. J. Res. 166) to 
create a joint committee to inquire into and report on fiscal 
matters between the United States and the District of Colum- 
bia, and for other purposes; to the Committee on Rules. 

By Mr. SCHAFER: Resolution (H. Res. 134) authorizing 
an investigation of the acts of administration of the office of 
the Alien Property Custodian; to the Committee on Rules. 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

Memorial of the Senate and General Assembly of the State 
of New Jersey, memorializing Congress to retain the present 
naval air station at Lakehurst, N. J.; to the Committee on 
Naval Affairs, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ARNOLD: A bill (H. R. 9280) granting a 8 
to Sarah J. Willoughby; to the Committee on Pensions, 

By Mr. BACHARACH: A bill (H. R. 9281) granting a pen- 
sion to Bernard Rogers; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 9282) granting an increase of pension 
to Caroline A. Grosh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9283) granting an increase of pension to 
Mary E. Pedrick; to the Committee on Invalid Pensions. 

By Mr. BYRNS: A bill (H. R. 9284) granting a pension to 
Tennie Smith; to the Committee on Pensions. 

By Mr. DAVEY: A bill (H. R. 9285) granting a pension to 
Jennettie Rowland; to the Committee on Invalid Pensions. 

By Mr. FLETCHER: A bill (H. R. 9286) granting an in- 
crease of pension to Henry Volk; to the Committee on Pensions. 

By Mr. IRWIN: A bill (H. R. 9287) for the relief of Albert 
G. Tuxhorn; to the Committee on Claims. 

By Mr. KHARNS: A bill (H. R. 9288) for the relief of S. O. 
Weaver; to the Committee on Claims. 

By Mr. LYON: A bill (H. R. 9289) granting a pension to 
Mamie Thompson Phelps; to the Committee on Pensions. 

By Mr. MeCLINTIC: A bill (H. R. 9290) granting an in- 
crease of pension to Sarah J. Mull; to the Committee on In- 
valid Pensions. 

By Mr. MENGES: A bill (H. R. 9291) granting an increase 
of pension to Amanda E. King; to the Committee on Invalid 
Pensions. 

Also, a bill (H, R. 9292) granting an increase of pension to 
Louisa A. Gemmill; to the Committee on Invalid Pensions. 

By Mr. MERRITT: A bill (H. R. 9293) granting an increase 
of pension to Sarah E. Vining; to the Committee on Inyalid 
Pensions. 

By Mrs. NORTON: A bill (H. R. 9294) for the relief of 
Clotilda Freund; to the Committee on Claims 

By Mr. PARKER: A bill (H. R. 9295) granting an increase 
of pension to Mary R. Sheffer; to the Committee on Invalid 
Pensions 

By Mr. SEARS of Nebraska: A bill (H. R. 9296) for the 
relief of John O Hara; to the Committee on Claims. 

Also, a bill (H. R. 9297) for the relief of John Christians; 
to the Committee on War Claims. 

By Mr. SNELL: A bill (H. R. 9298) granting a pension to 
Ettie Sinclair; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 9299) granting 
a pension to H. B. Jones; to the Committee on Invalid Pensions. 

By Mr. TILLMAN: A bill (H. R. 9300) granting a pension 
to the heirs of George L. Davis, deceased ; to the Committee on 
Inyalid Pensions. 

By Mr. TOLLEY: A bill (H. R. 9301) granting a pension to 
Anna M. Hewitt; to the Committee on Invalid Pensions. 
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By Mr. VESTAL: A bill (H. R. 9302) granting a pension tó 
Ida E. Hawthorne; to the Committee on Invalid Pensions. 

By Mr. WOODRUM: A bill (H. R. 9303) for the relief of 
the heirs of Elias Hackley ; to the Committee on Claims. 

By Mr. WURZBACH: A bill (H. R. 9304) for the relief of 
John T. Wilson; to the Committee on Claims. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

663. By Mr. BLOOM: Resolution of the New York Press 
Association concerning the printing by the Government of the 
United States of special return cards on Government stamped 
envelopes ; to the Committee on the Post Office and Post Roads. 

664. Also, resolution of the Board of Aldermen of the city of 
New York, dated February 2, 1926, concerning a proposed 
amendment to the immigration act of 1924; to the Committee 
on Immigration and Naturalization. 

665. By Mr. CAREW: Petition of the Board of Aldermen 
of the City of New York, favoring the passage of House bill 
5, a bill to amend the immigration act of 1924, known as the 
quota law, ete.; to the Committee on Immigration and Natural- 
ization. 

666, By Mr. CULLEN: Resolution adopted by the Board of 
Aldermen of New York City, indorsing the proposed amend- 
ment to the immigration law so that the wives, husbands, 
unmarried minor children, and parents of citizens of the United 
States and of permanent residents who have declared their 
intentions to become citizens of the United States, may be 
admitted as nonquota immigrants; to the Committee on Im- 
migration and Naturalization. 

667. By Mr. W. T. FITZGERALD: Petition of Greenville 
Council, No. 28, Daughters of America, requesting enactment 
of House bills 344 and 5583 governing the naturalization, de- 
portation, and registration of aliens within the United States; 
to the Committee on Immigration and Naturalization. 

668. By Mr. HERSEY: Petition of Llewellyn M. Dorsey, 
College of Agriculture, University of Maine, Orono, Me., and 
10 others respecting copyright of books printed by means of 
the mimeograph process; to the Committee on Patents. 

669. By Mr. LEAVITT: Resolution of the Billings (Mont.) 
Woman’s Club, favoring continuance of the provisions of the 
Sheppard-Towner maternity act; to the Committee on Inter- 
state and Foreign Commerce. 

670. By Mr. O'CONNELL of New York: Petition of the New. 
York State Pharmaceutical Association, favoring the passage 
of the Kelly bill (H. R, 11) relative to resale price of identified 
merchandise; to the Committee on Interstate and Foreign 
Commerce. 

671. Also, petition of the Twentieth Century Club, of Rich- 
mond Hill, Long Island, N. Y., opposing the Wadsworth-Perl- 
man bill; to the Committee on Immigration and Naturalization. 

672. By Mr. RAINEY: Petition of John Marm and other citi- 
zens of Beardstown, III., against the White radio broadcasting 
bill; to the Committee on the Merchant Marine and Fisheries. 

673. By Mr. SINCLAIR: Petition of the officers of the Lower 
Yellowstone Irrigation Districts Nos. 1 and 2, urging the enact- 
ment of legislation recommended by the fact-finding committee 
with reference to their project; to the Committee on Irriga- 
tion and Reclamation. 


HOUSE OF REPRESENTATIVES 
Saturpay, February 13, 1926 


The Honse met at 12 o'clock noon. 

Rey. William A. Lambeth, D. D., pastor of Mount Vernon 
Place Methodist Episcopal Church South, offered the following 
prayer: 


Our Father, we pray for strength of intellect and character, like 
St. Paul's, in order that we may grapple with and master better 
the tasks of to-day and the problems of our age. We pray for 
spiritual insight, like Isaiah's, in order that we may know with 
greater clearness and surety what is Thy will concerning us 
and our land. We pray for vision, like the Apostle John's, in 
order that we may see the needs of our country to-morrow with 
the eyes of to-day. We pray for the mind of Christ, in order 
that we may be free from sectionalism and free from mere 
nationalism, and in order that our minds may be more inter- 
national and interracial. These things we pray in the name 
and for the sake of Thy Son our Savior. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
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PERMISSION TO ADDRESS THE HOUSE 


Mr. SNELL. Mr. Speaker, I ask unanimous consent to pro- 
ceed for two minutes. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to proceed for two minutes, Is there objection? 

There was no objection. 

Mr. SNELL. Mr. Speaker, I notice by the Recorp this 
morning that the gentleman from Texas [Mr. BLANTON] took 
some exception to my position in regard to the extension of 
remarks in the Recornp. I want to say to the House that I 
have no personal controversy with the gentleman from Texas 
or any other individual Member. I am simply opposed to the 
habit or custom that has grown up of late of putting all this 
extraneous matter in the Rrcorp, and I believe that in taking 
that position I am in harmony with at least 90 per cent of 
the Members of this House. 

In regard to the gentleman’s criticism that I did not speak 
about the extension of remarks of the gentleman from Wis- 
cousin [Mr. Browne], I will say that I intended to call the 
attention of the House to those remarks yesterday, and I 
was on my feet trying to get recognition when some one 
made a point of order of no quorum. After that I let the 
matter go for the day with the idea of calling it up to-day, 
as I think he also included outside matter that had no place 
in the RECORD. 

I am opposed to that general custom, and while I appreciate 
the fact that the Speaker is not in absolute control of the 
Recorp, I believe it would tend to orderly procedure in the 
House if the Speaker would be willing to state to the House 
what he understands by the general request that is often 
made here to revise and extend remarks. If we could get 
some general understanding along that line, it would save some 
of us, who are interested in the integrity of the Recorp, from 
asking every Member, when he rises and asks permission to 
revise and extend his remarks, whether he intends to confine 
the extension to his own remarks. That is the only thing I 
am interested in, and I think it is for the best interests of 
the orderly procedure of the House to have some understand- 
ing about it. If the Speaker believes it is within his province 
to do so, I wish he would rule on that proposition or tell the 
Members of the House what he thinks is proper and expected 
under the general request to revise and extend remarks, 

The SPEAKER. The Chair believes that every Member of 
the House understands the position taken by the leaders of 
the majority with reference to the extension of remarks in 
the Ryconb. It has been made very clear that it is the inten- 
tion of the majority leadership to exclude papers and other 
documents from being printed in the Recorp except with the 
thorough understanding that they are to be printed. The 
Chair thinks that when a gentleman asks unanimous consent 
to extend his remarks in the Recorp that carries with it 
a promise that he will not abuse the permission given him by 
the House, As the Chair understands, he has not the power 
himself to exclude remarks from the Recorp, but the Chair 
thinks that if any gentleman intends to print anything in the 
Recorp except his own remarks he should ask permission 
specifically to do so. [Applause.] 

Mr. BANKHEAD. Mr. Speaker, with all due respect to 
the Speaker in his interpretation of the privileges of Mem- 
bers with reference to the inguiry of the gentleman from New 
York, the Speaker said it was the understanding and pur- 
pose of the leadership of the majority that the course in- 
dicated by the Speaker was a proper one to take. It seems to 
me that this matter, if it has any basis at all for interpreta- 
tion, is one affecting the privileges of the House in a minor 
degree and that it is not a partisan question or a political 
question. 

The SPEAKER. If the gentleman will pardon the Chair, 
when the Chair said the majority he did not allude to a 
partisan majority, but to the majority of the House, because 
the Chair understands there are men high in leadership on 
the gentleman's side who agree with what the Chair has said 
with reference to extension. 

Mr. BANKHEAD. But be that as it may, and it is possible 
I may have misunderstood the Chair, it seems to me it is a 
futile thing we are doing unless it should be determined that 
there ought to be specific regulations and limitations that 
might be enforced with reference to this matter when there 
was a violation of the general understanding of the rule with 
reference to extension of remarks, 

ENROLLED BILL SIGNED 

Mr. CAMPBELL, from the Committtee on Enrolled Bills, re- 
ported that the committee had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
same: 
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H. R. 183. An act providing for a per capita payment of $50 
to each enrolled member of the Chippewa Tribe of Minnesota 
from the funds standing to their credit in the Treasury of the 
United States. 


WAR DEPARTMENT APPROPRIATION BILL 


Mr. ANTHONY. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
(H. R. 8917) making appropriations for the military and non- 
military activities of the War Department for the fiscal year 
ending June 30, 1927, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 8917, with Mr. Tir sox in the chair. 

The CHAIRMAN. The House is in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 8917, which the Clerk will report. 

The Clerk read the title of the bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Headquarters and camps: For establishment, maintenance, and oper- 
ation of divisional and regimental headquarters and of camps for 
training of the Organized Reserves; for miscellaneous expenses incident 
to the administration of the Organized Reserves, including the mainte- 
nance and operation of motor-propelled passenger-carrying vehicles; for 
transportation of baggage, including packing and crating, of reserve 
officers on active duty for not less than six months; for medical and 
hospital treatment, continuation of pay and allowances not to exceed 
six months, and transportation when fit for travel to their homes of 
members of the Officers’ Reserve Corps and Enlisted Reserve Corps of 
the Army injured in line of duty while on active duty under proper 
orders or while voluntarily participating in aerial flights in Govern- 
ment-owned aircraft by proper authority as an incident to their mili- 
tary training; and for the preparation and transportation to their 
homes and burial expenses of the remains of members of the Organized 
Reserves who die while on active duty, as provided in section 4 of the 
act of June 3, 1924, $525,000: Provided, That not to exceed $100,000 
of this amount may be used for establishment and maintenance of 
divisional and regimental headquarters. 


Mr. REECE. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Reece: Page 71, line 2, after the word 
“ headquarters,” insert a new paragraph to read as follows: 

“For travel of officers and noncommissioned officers of the Regular 
Army in connection with the Organized Reserves, $176,000.” 


Mr. ANTHONY. Mr. Chairman, I reserve a point of order 
on the amendment, 

Mr. REECE. Mr. Chairman and gentlemen of the com- 
mittee, the backbone of our national defense system is onr 
reserves. The country is divided into nine Army corps areas. 
In each of these corps areas the national reserves are organ- 
ized into regiments and into divisions. The officer personnel 
and the enlisted personnel have their definite assignments. 
If war should be declared to-morrow, the reserves would im- 
mediately be ordered to report to their respective regiments 
and divisions, 

It is the policy of the War Department to assign Regular 
Army officers to each of these regiments and divisions for pur- 
poses of instruction, carrying on correspondence courses and 
organizing the reserve officers and enlisted men for the reserve 
officers’ training camps. These officers are on duty regularly 
throughout the year. If they are to function properly it is 
necessary for them to visit the different sections of the regi- 
ments and the divisions at different times of the year. 

Under the provisions of this bill no appropriation is made 
giving travel allowances to Regular Army officers assigned to 
the reserve regiments, There are about 596 officers of the 
Regular Army assigned to the reserve regiments and 540 en- 
listed men. There are 485 Regular Army officers assigned to 
the National Guard and 601 enlisted men. This bill carries 
an appropriation of $300,000 for travel allowances for the 
Regular Army officers who are assigned to the National Guard. 
There are more officers of the Regular Army assigned to the re- 
serves than there are to the National Guard, but no provision 
is made for any travel allowances for Regular Army officers 
assigned to the reserves. 

I can not see how the committee can justify the position of 
allowing $300,000 for the Regular Army officers assigned to the 
National Guard with no allowance being made for Regular 
Army officers assigned to the reserves, especially when the 


reserves constitute such an important element in our national 
defense system. These Regular Army officers can not function 
and perform their duty properly, however diligent they may 
be, unless they have some allowance on which to travel and 
visit the various regiments. 

As it is to-day these officers who are assigned to duty with 
the reserves, rather than neglect their duty, realizing the im- 
portance of the work, spend money out of their own pockets to 
visit these regiments and to take care of the interests of the 
reserves, and I think it is only fair that we should make some 
provision in this appropriation bill for this important function 
of the national defense system. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. REECE. Les. 

Mr. BLACK of New York. Does the gentleman know 
whether or not Regular Army officers are still being assigned 
to private military schools as instructors; and if so, whether 
they are receiving travel allowances paid by the Government? 

Mr. REECE. They are being assigned to the schools for 
purposes of military instruction, and under the Regular Army 
travel allowance they receive their allowances to go back and 
forth, and that is all the travel that is necessary in those cases. 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. ANTHONY. Mr. Chairman, I make the point of order 
the amendment is not germane to this paragraph. The money 
for travel for Regular Army officers on duty with reserves is 
taken out of the mileage of the Army, a paragraph which has 
already been considered, 

Mr. REECE. Mr. Chairman, that policy was not carried out 
in the case of the Regular Army officers on duty with the 
National Guard. Under the appropriations made for the 
Militia Bureau, a paragraph was inserted carrying $300,000 
for mileage for officers on duty with the National Guard. If 
that paragraph is in order there, I hardly see why a paragraph 
would not be in order here providing such an allowance for 
the Regular Army officers on duty with the reserves. 

The CHAIRMAN. The Chair will ask the gentleman from 
Kansas where he would suggest is the proper place in this bill 
for such an amendment. 

Mr. ANTHONY. ‘The proper place, in my opinion, Mr. 
Chairman, would be under the item “Mileage for the Army,” 
because that is the place now where the money is secured for 
any traveling that these Army officers do who are on duty with 
the reserves, 

Mr. REECE. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. REECE. On page 67 provision is made for travel 
allowances for the Regular Army officers who are on duty 
with the National Guard. 

Mr. ANTHONY. Yes; but I will say to the gentleman that 
a separate item is set up there for the guard because there is 
a different proposition involved. The National Guard is an 
actual military force. It has 185,000 men actually in existence 
and in organizations. The reserve force, as the gentleman 
knows, is largely on paper, except its commissioned officers, 
and from the standpoint of the merits of the case, that would 
be the argument against providing a separate appropriation. 

Mr. REECE. But that does not apply to the parliamentary 
situation. 

Mr. ANTHONY. No; that does not apply to the parlin- 
mentary situation. 

Mr. JOHNSON of South Dakota. Mr. Chairman, I would 
like to be heard on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. JOHNSON of South Dakota. May I call the attention 
of the Chair to the phraseology beginning in line 5, on page 
70, where the bill carries the following language: 

Headquarters and camps: For establishment, maintenance, and op- 
eration of divisional and regimental headquarters and of camps for 
training of the Organized Reserves: For miscellaneous expenses inci- 
dent to the administration of the Organized Reserves, including the 


maintenance and operation of motor-propelled passenger-carrying vehi- 
cles— 


And so forth. 

In other words, Mr. Chairman, this section which the gentle- 
man from Tennessee seeks to amend is a general section and 
the operation, the establishment, and the maintenance of the 
reserve are all considered in this section. 

The purpose of the amendment of the gentleman is simply tə 
provide money for transportation for a part of these forces, 
and, in my opinion, is clearly in order. 

Mr. ANTHONY. I call the Chair's attention to page 13, 
where he will find the item “Mileage of the Army: For 
mileage, reimbursement of actual traveling expenses to com- 
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missioned officers, warrant officers, contract surgeons,” and 
so forth—Regular Army officers on duty. The officers which 
the gentleman from Tennessee is trying to provide for are 
officers of the Regular Army, and any traveling they may do 
comes under the item on page 13, which has already been con- 
sidered. In order to be sure of that the committee has com- 
municated with General Walker, who is Chief of the Finance 
Division, and he says that traveling expenses of officers on 
duty with the reserves does come from this item. Whether 
or not it would be in order to set up a new item here is 
questionable. 

Mr. FROTHINGHAM. Wil the gentleman yield? Does 
the gentleman say that the appropriation for the National 
Guard is out of order? It would seem to be consistent, if 
they claim this to be out of order, then that for the National 
Guard is out of order. 

Mr. ANTHONY. It has been carried for years. 

Mr. FROTHINGHAM. That does not prevent it being out 
of order. 

Mr. ANTHONY. In reply to the gentleman, I want to say 
that I am informed that the law specifically provides for 
officers of the Regular Army. 

Mr. FROTHINGHAM. The law provides for the reserve 
officers in the same language—officers being on duty—and if 
one is bad the other must be bad. 

The CHAIRMAN. The paragraph to which this amendment 
is offered provides for expenses at headquarters and camps. 
The heading of this subtitle is “Organized Reserves.” It is 
admitted, I suppose, that this is an expenditure authorized 
by law, and the only question is as to whether at this place 
in the bill it is proper to make an appropriation setting up a 
special fund for this purpose. It seems to the Chair that 
while travel for Army officers is taken care of under the head- 
ing of “ Mileage,” at the same time it is not repugnant to the 
rules to set up a special item under the proper head to be 
expended for this particular purpose in connection with sery- 
ice with the Organized Reserves. We are dealing with the 
Organized Reserves in the paragraph, and the amendment of 
the gentleman from Tennessee proposes to set up under this 
heading a fund out of which may be paid the travel expenses 
of certain Regular Army officers to train, instruct, and work 
with the Organized Reserves. It seems to the Chair that 
being an authorized appropriation, and this being the heading 
under which we are considering appropriations for the Or- 
ganized Reserves, that it would be in order to make an ap- 
propriation to pay for traveling expenses for a special service 
in connection with the Organized Reserves. Therefore the 
Chair overrules the point of order. 

Mr. ANTHONY. Mr, Chairman, from the standpoint of 
the merits of the amendment it is not advisable to expend this 
amount of money for the travel of Regular Army officers when 
with the Organized Reserves. There are some 500 Regular 
Army officers on duty with the unit of the reserves. There is 
not enough, to my mind, to keep them reasonably busy during 
the year. They would have to scratch pretty hard to find some- 
thing to do. It is true that during the training period they 
have on their hands something to do, but for nine months of 
the year it is doubtful if they are employed at anywhere near 
as fully as they would be if detailed on any other duty, 

Mr. FISH. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. FISH. Does the gentleman say that there are 500 offi- 
cers of the Regular Army working with the Organized Re- 
serves? 

Mr. ANTHONY. Five hundred Regular Army officers. 

Mr. FISH. I agree with the gentleman that there would not 
be much for them to do except for a few months of the year. 

Mr. HILL of Maryland. The gentleman from New York does 
not know 

Mr. FISH. I know as much as the gentleman from Maryland 
does. The gentleman from Kansas said there were over 500 
officers of the Regular Army detailed to the Organized Re- 
serve Corps. Now I am an officer in the Organized Reserve 
Corps and I know that the average regiment does not meet 
more than once a month. How can it be possible that these 
500 officers give their entire time to this work? The gentleman 
said they would have a hard time to find work to do through- 
out the year. I think they would have a hard time to find work 
during half the time. 

Mr, ANTHONY. I suppose that for three months during the 
busy season, in the summer, they are oceupied, and other 
months only by an occasional inspection—and it is not an in- 
spection because they have nothing to inspect, but they do 
visit the clubs and deliver a lecture perhaps once a week, and 
the other five days of the week I doubt if they have a great 
deal to do. 
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Mr. HUDSPETH. Mr. Chairman, I move to strike cut the 
last word. I ask unanimous consent to extend my remarks in 
the Recorp, not desiring to take up the time of the committee, 
on the encouragement that the appropriation of $150,000 has 
given in the way of breeding suitable horses for Cavalry serv- 
ice throughout the United States. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to extend his remarks in the Rxconůb in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. HUDSPETH. Mr. Chairman, noting the appropriation of 
$150,000 carried in this bill for the purpose of encouraging the 
breeding of good horses by distributing stallions selected by 
those competent to select same and placing them in the hands 
of breeders, who will get proper results, prompts me at this 
time in calling the attention of the committee to the fact that 
when I first came to Congress, about eight years ago, a number 
of Members of the House considered this item very much in 
the light of a joke and as a useless expenditure. 

For your enlightenment, gentlemen, I want to state that, 
under the direction of that experienced Army officer, Maj. 
E. G. Cullum, in charge of remount headquarters of the United 
States Army, who knows the good qualities of a horse as I 
know the good qualities of cattle and sheep, and who has 
given more study to the different breeds, the placing of this 
appropriation in this bill has redounded not only to the benefit 
of the Cavalry arm of the service but to the breeders of 
thoroughbred horses throughout the United States, 

When machinery largely displaced the horse several years 
ago those who had been engaged in the business lost interest 
in the breeding of good horses, and the result was that the 
business disintegrated and went to pieces, 

Those who think and study the question know that the 
Cavalry branch of the Army will always be necessary, espe- 
cially in protecting the great stretch of border to the south and 
also that to the north. I have personally observed some of 
these horses that have been placed in my district in Texas and 
in neighboring districts. A great impetus has been given to the 
breeding of good horses, and I wish to take occasion here to 
compliment that splendid gentleman and able Army officer, 
Major Cullum, who has distributed these horses without any 
partiality, so far as I have been able to observe, and before 
sending a horse upon request he ascertains first that the person 
seeking the animal is reliable, and that he will take the proper 
care of the horse and also of the progeny therefrom. - 

Through Major Cullum's direction it will be only a few years 
until we shall have raised throughout the United States the 
best Cavalry horses in the world. Many of the members of the 
committee have stated to me that their views have been changed 
regarding this appropriation. Many of them who opposed it a 
few years ago are now strongly in favor of it; and while the 
officials of the Army have been criticized in various expendi- 
tures, I have not heard in recent years the slightest criticism 
of the handling of this fund, but, on the contrary, have heard 
Major Cullum and other Army officials commended very highly. 

It is a pleasing result to me, and I am sure it is to the mem- 
bers of this committee when they have been made acquainted 
with the facts. If I should lodge any criticism at all, it would 
be to the point that at least $100,000 has not been added to this 
appropriation, so that Major Cullum and those in charge of the 
remount service could grant a larger distribution of the 
thoroughbred stallions that they purchase and send out for the 
purposes mentioned in this appropriation. 

If you had seen the results as I have, you would readily see 
that not one dime of this appropriation has been misapplied or 
expended unwisely. 

Mr. REECE. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. REECE. Then the gentleman is attacking the reserve 
system? 

Mr. ANTHONY. No; I am not attacking anybody. 
just giving the gentleman the facts. 

Mr. REECE. In my opinion, although there may be 596 
officers in the Regular Army assigned to duty with the re- 
serves, those officers who are spending their energy in round- 
ing up the reserves of the country are of more benefit to the 
defense system than any other bloc of 500 officers in the Regu- 
lar Army. 

Mr. ANTHONY. I seriously doubt that. 
jai? HILL of Maryland. Mr. Chairman, will the gentleman 

eld? 

Mr. ANTHONY. Let me complete my statement. In re- 
gard to the facilities that these officers have for travel, I dare 
say that most of them bave their own private automobiles and 


I am 
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are able to reach the near-by towns in their territories with 
but little trouble; but for those who do not have their own 
private automobiles there are 80 Government automobiles as- 
signed to these officers to use on their duties in making in- 
spections in the territory of which they have charge, Thirty- 
five thousand dollars is carried in the bill here for gasoline 
for those automobiles. I contend that the facilities provided in 
this bill do permit those officers to make all of the reasonable 
travel that should be necessary in the performance of their duties. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. ANTHONY. Mr. Chairman, I ask unanimous consent 
to proceed for fiye minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes. x 

Mr. SCHAFER. Does the gentleman take the position that 
these officers in performing their official duties should use 
their own automobiles and incur a certain depreciation of 
their own machines? 

Mr. ANTHONY. It would not hurt them much, if they did. 
They are getting good pay, and, as I say, they are not doing 
a great deal of work. 

Mr. SCHAFER. Their pay schedule was not fixed with 
consideration of the fact that they were to use their own 
personal automobiles, was it? 

Mr. ANTHONY. No; but it would probably keep them busy 
running their own automobiles, and give them something to do. 

Mr. McREYNOLDS. And is it not true that they are not 
only not very busy, but that some of them are really engaged 
in other lines of business? 

Mr. ANTHONY. I doubt that. 

Mr. McREYNOLDS. I do not doubt it. Some of them are 
selling automobiles. 

Mr. JOHNSON of South Dakota. Oh, these are Regular 
Army officers, and they are not doing anything else. 

Mr. HILL of Maryland. Mr, Chairman, will the gentleman 
yield? 

Mr. ANTHONY. Yes. 

Mr. HILL of Maryland. There are some 500 or more regu- 
lar officers assigned to the organized reserve? 

Mr. ANTHONY. That is true. : 

Mr. HILL of Maryland. That means to the combat units. 
The gentleman from New York [Mr. Fis HI, who said that he 
is a reserve officer, said those officers made two or three trips 
a year, and I repeat that that shows that he does not know 
anything about the workings of the organized reserve. 

Mr. ANTHONY. I think that is true in some parts of the 
country. 

Mr. HILL of Maryland. For instance, in the Third Corps 
Area the regular officer on duty with a reserve regiment gives 
four periods of three hours each of terrain instruction every 
month and two periods of three hours each instruction on map 
work each month besides his daily office work. 

Mr. ANTHONY. I think what the gentleman stated is cor- 
rect in regard to the reserve work carried on in big cities, 
The Regular Army officer detailed there does not need any 
transportation, but so far as the work is concerned in the 
less thickly populated portions of the country he can not 
possibly have even the schedule of work the gentleman from 
Maryland lays out, because the reserve officers are not get- 
atable. 

Mr. HILL of Maryland. That may be true in some of the 
corps areas. 

Mr. ANTHONY. I yield the remainder of my time to the 
gentleman from Maryland. 

Mr. HILL of Maryland. Mr. Chairman, I would like to 
say to the members of the committee that this brings up a 
very serious point about your Reserve Corps. 

If what the gentleman from New York [Mr. Fisn] says is 
correct, you had better abolish the Reserve Corps; you had 
better do away with the Regular Army officers who are 
ordered to instruct the Reserve Corps. It may be true, 
as the gentleman from Kansas [Mr. ANTHONY] says, 
that in the areas where a reserve infantry regiment, let us 
state, is scattered over an enormous terrritory, as in the 
Highth Corps Area, it is impossible to have sustained instruc- 
tion except by correspondence courses; but there are corre- 
spondence courses conducted in every one of these units. 
In such cities as Philadelphia, Harrisburg, Baltimore, New 
York, Washington, Pittsburgh, and various other places the 
Army officer attached to a reserve regiment—and without the 
Army officer attached to a reserve regiment it can not func- 
tion as a training unit—not only instructs in map problems 
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and studies for several nights a month, but he conducts ter- 
rain exercises, mounted exercises, and various other drills; 
and it is not fair to come here and say that these officers 
do not perform work. In addition to that, there are corre- 
spondence courses carried out in the nine corps areas for 
the Organized Reserves. I am not talking about brigadier 
generals in the Quartermaster’s Department, or brigadier 
generals of something else in the Staff Department Reserve 
Corps; I am talking about the line officers who belong to the 
combat units of the Organized Reserves, who haye to take 
stiff examinations when they are commissioned, unless they 
served in a similar rank in the war, and who are promoted 
only on a searching examination as to qualifications and knowl- 
edge. 

Mr. SPEAKS. Mr. Chairman, will the gentleman yield? 

Mr. HILL of Maryland. Les. 

Mr. SPEAKS. What is the aggregate strength of the re- 
serve regiment, to which the gentleman is referring, in Balti- 
more? 

Mr. HILL of Maryland. I was not referring to any particu- 
lar reserve regiment. I was referring to three Infantry and 
one Cavalry divisions with headquarters in the Third Corps 
Area, whose headquarters is in Baltimore. 

Mr. SPEAKS. For the purpose of having the members of 
the committee fully enlightened, can the gentleman approxi- 
mate the number of officers and enlisted men in the reserve 
regiment with headquarters in Baltimore? 

Mr. HILL of Maryland. I will say to the gentleman that 
Baltimore is the headquarters of the Third Corps Area. That 
takes in Maryland, Pennsylvania, the District of Columbia, and 
Virginia. In that Third Corps Area are three reserve Infantry 
divisions and one reserve Cavalry division—the Seventy-minth, 
Eightieth, and Ninety-ninth Infantry Divisions and the Sixty- 
second Cavalry Division. Each one of those divisions has as 
officers in the regiments and other units of the division the 
number of officers who are set forth in the table of organization. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. HILL of Maryland, Mr. Chairman, may I have five 
additional minutes? I rise in opposition to the amendment. 

The CHAIRMAN. Is there . [After a pause. 
The Chair hears none. 

Mr. HILL of Maryland. I will gay to the gentleman from 
Ohio, and I am glad this suggestion came up, because if what 
the gentleman from New York [Mr. FISH] says is correct you 
had better abolish the Reserye Corps—in each one of these 
reserve divisions there are reserve regiments and battalions. 
In each one of the reserve regiments and battalions there are 
officers assigned to fill commands set forth in the tables of 
organization. Then there are extra officers for whom there is 
no room in the tables of organization attached for the purpose 
of instruction, so you have in a reserve Infantry regiment 
about twice the number of officers provided by the table of 
organization. 

Mr. SPEAKS. Will the gentleman yield? 

Mr. HILL of Maryland, I will. 

Mr. SPEAKS, The gentleman understands that there are no 
enlisted men in the several organizations he mentions. 

Mr. HILL of Maryland. I will say to the gentleman that 
there are enlisted noncommissioned officers in all of these 
organizations, and the effort is made to get as many as possible 
under existing orders. I will say also to the gentleman that 
the enlisted men attached to these regiments as noncommis- 
sioned officers meet regularly and are trained with the officers 
of those regiments, as they should be. 

Mr. SPEAKS. In the entire division to which the gentleman 
refers 

Mr. HILL of Maryland. I referred to the Third Corps Area. 

Mr, SPEAKS. Are there 50 enlisted men? 

Mr. HILL of Maryland. Yes. 

Mr. SPEAKS, Are there 100? 

Mr. HILL of Maryland. There are in every regiment Infan- 
try, Cavalry, or Artillery—a certain number. In the Third 
Corps Area there are 392 enlisted reservists. 

Mr. SPEAKS. The companies, the battalions, the regiments, 
the brigades, and the division are composed wholly of imagi- 
nary organizations so far as enlisted personnel is concerned? 

Mr. HILL of Maryland. Oh, the gentleman has not kept pace 
with the organization. 

Mr. SPEAKS. One point further. 

8 HILL of Maryland. Let me answer the gentleman's 
point. 

The War Department regulations at the present time, as 
carried out in every corps area, provide that a reserve regi- 
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ment may be filled 50 per cent of the places for noncommis- 
sioned officers, but it is very difficult to get them, as it is yery 
difficult often to get certain experienced commissioned officers 
to come in. The gentleman is entirely wrong when he says 
that there is no enlisted personnel in these reserve organiza- 
tions. I would be very glad to put in the Recorp for the benefit 
of the gentleman the numbers in the various ‘ 

Mr. SPEAKS. I am just informed by the chairman of the 
subcommittee that there are 390 enlisted men in the entire 
Third Corps Area, which the gentleman from Maryland [Mr. 
Hitt] says embraces the States of Pennsylvania, Virginia, 
Maryland, and the District of Columbia. This would not 
allow one enlisted man to each company unit. 

Mr. HILL of Maryland. That gives each one of the organi- 
zations which the gentleman said had not any quite an 
appreciable number of enlisted reservists. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. HILL of Maryland. I will. 

Mr. SCHAFER. I do not want to enter into a controversy 
in reference to the officers, because I was only a buck private 
in the rear rank in the late war, but do I infer the gentleman 
is in favor of this amendment? 

Mr. HILL of Maryland. I do not know yet. I am open- 
minded on that amendment. 

Mr. SCHAFER. Does the gentleman think the Regular 
Army officer assigned to assist the reserve officers’ organiza- 
tion ought to use in many cases their own automobiles in per- 
forming their duties? 

Mr. HILL of Maryland. I will say to the gentleman I do 
not. I think they ought to be given mileage. 

Mr. SCHAFER. Does the gentleman think that it is neces- 
sary to have personal contact, and in order to have that per- 
sonal contact by these Regular Army officers with the reserve 
Officers that it is necessary for them to travel and not merely 
require the correspondence courses of instruction, or, in other 
words, the correspondence contact? 

Mr. HILL of Maryland. Well, I think from what the gen- 
tleman from New York [Mr. FisH] has said about the condi- 
tions in rural New York, I shall vote for the amendment, be- 
cause I think the officers should keep in contact with the re- 
serve units more than several times a year, as the gentleman 
says. 

Mr. KING. Now will the gentleman yield? 

Mr. HILL of Maryland. I yield with pleasure. 

Mr. KING. I want to ask the gentleman a question with 
reference to the character of speeches these officers are mak- 
ing. I understand from the statement of the gentleman from 
New York that they go about from camp to camp and from 
organization to organization for the purpose of making 
speeches. 

Mr. HILL of Maryland. Does the gentleman know or has 
he investigated the character of speeches? 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. HILL of Maryland. May I have two minutes more? 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent to proceed for two minutes, Is there ob- 
jection? 

There was no objection. 

Mr. KING. I understand that they are purely propaganda 
speeches that are being delivered all over the country, and that 
virtually this organization has been turned over to these men 
who were interested in putting over certain propositions in this 
country. 

Mr. HILL of Maryland. I think the gentleman from Illinois 
has asked a very fair question, in view of the remarks of the 
gentleman from New York about these officers making speeches. 
I have no knowledge of the conditions in the Second Corps 
Area, in which New York is located, but in the third area there 
are no “speeches” made by the Regular Army officers. They 
conduct problems in offense and in defense, problems prepared 
with maps in the War College and at Forts Riley and Leaven- 
worth, and they do not make what are ordinarily called 
“speeches” on any subject in the Third Corps Area. 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield? 

Mr. HILL of Maryland. Certainly. 

Mr. LAGUARDIA. Then those in the Third Corps Area 
are an exception to the general rule, because officers are en- 
gaged by the General Staff to go out and make speeches. I 
have heard them make speeches, and I am told they are in- 
structed to go out and make speeches by the officers of the Gen- 
eral Staff, but if they make speeches contrary to the directions 
given them by the officers of the General Staff, they are 
punished 
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Mr. HILL of Maryland. I am speaking only of officers de- 
tailed to give instruction to the Organized Reserves. 

Mr. BARBOUR. Mr. Chairman, will the gentleman yield? 

Mr. HILL of Maryland. Yes. 

Mr. BARBOUR. Would it be the gentleman's intention to 
pay to these officers the regular rate of mileage that is paid 
to Regular Army officers for training? 

Mr. HILL of Maryland. I do not know the theory upon 
which the amendment is based. I do not know the need for it. 
All that I have to say is this: That I have pointed out that 
in some corps areas, such as the Sixth, Seventh, Eighth, and 
Ninth, there is an enormous territory to be covered. If it be 
true that the Regular Army officers assigned to Organized 
Reserve units do not come in contact with the units of their 
organization, they should be permitted to do so. 

Mr. BARBOUR. As I understand, this is asked principally 
for the benefit of the officers who are in the sparsely settled 
sections of the country. 

Mr. HILL of Maryland. I understand so, and shall vote for 
it for that reason. 

Mr. BARBOUR. Those officers have had headquarters in 
some city where the organizations they are in control of are 
maintained. If it is necessary for one of these officers to travel 
15 miles to a neighboring town to see some other reserve officer, 
would you pay them mileage? - 

Mr. HILL of Maryland. No. 

Mr. BARBOUR. How would you control it? 
officer himself control it? 

Mr. HILL of Maryland. No officer could travel except on 
orders from the corps commander. He would have to produce 
that order in order to get his mileage. 

Mr. BARBOUR. I understand that is the only travel that 
is required of these men on official business. Most often it is a 
matter of convenience. 

Mr. HILL of Maryland. Is it not so that at the present 
time, on an adequate order having been given, this mileage 
comes out of the mileage of the Army? 

The CHAIRMAN. The time of the gentleman from Mary- 
land has again expired. 

Mr. FISH. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from New York moves to 
strike out the last word. 

Mr, FISH. Mr, Chairman, I will go as far as any one in 
this House to appropriate money to build up the Officers’ 
Reserve Corps. I believe it is one of the most important 
branches of our system of national defense, but I think we are 
doing harm to the Reserve Corps by trying ail the time to get 
extra appropriations when they are not needed. You have got 
to build up the Officers’ Reserve Corps gradually. 

It is claimed that the Regular Army officers who are as- 
signed to the reserve have no means of reaching the members 
of the reserve. 
Government automobiles being used for this purpose; that the 
gasoline bill amounts annualy to over $35,000, and that a 
large amount of money is appropriated for the Regular Army 
officers at 8 cents a mile, which is to be used, if necessary, by 
these Regular Army officers assigned to the Reserve Corps 
to train and meet with all the regiments in the reserve. 

Now let us understand this situation. I am very glad my- 
self that the whole matter has been brought up before the 
House. In rural communities the Reserve Corps regiments, 
consisting of reserve officers who come from little villages and 
towns scattered all over that district, meet very seldom. I 
do not believe that in rural communities Reserve Corps offi- 
cers meet more than once a month. Is not that a fact? 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. FISH. In a moment. I think this is a very important 
question. The gentleman from Maryland [Mr. Hitt] says we 
had better abolish the Reserve Corps. 

Mr. HILL of Maryland. Oh, no. The gentleman said that 
if what was said was the case, you had better abolish it. 

Mr. FISH. The gentleman is just as strong for the Re- 
serve Corps as anybody in this House. We have been en- 
deavoring from year to year to build up the Officers’ Reserve 
Corps. No Member of the House who knows the facts and who 
is a friend of the reserve pretends that the Reserve Corps is 
anything more than it actually is. It consists of 90,000 offi- 
cers, of which 23,000 get two weeks’ training a year. The 
rest of the year the work is conducted by Regular Army 
officers in the cities and in the rural districts, but it is im- 
possible to get all the officers of the different Reserve Corps 
regiments together more than once a month. 

That is a fair average. Naturally everyone desires that they 
get together more often, but physically they can not accom- 
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plish it, so we must not expect more from the Reserve Corps 
than they are actually able to give. 

I am not speaking either for or against this amendment. 
If they actually need this money and they can proye their 
case, I will vote for it, but I do not think they need that 
money to-day. They may need it in the future when the 
Reserve Corps is so organized and so compact that you need 
Regular Army officers to go all around the country. 

Out in the rural sections of New York—and I think this 
applies to nine-tenths of the country—if you send Regular 
Army officers traveling about to meet reserve officers, you will 
not get more than a handful of them together. That is the 
reason for the time being why I do not intend to vote for this 
particular amendment, because I do not think it is needed. 
But whether this amendment is needed or not we should know 
the facts; we should know just what the Reserve Corps is do- 
ing and not listen to this talk that we have a perfectly organ- 
ized machine that can march out fully equipped for national 
defense purposes to-morrow. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FISH. Mr. Chairman, I ask for two minutes more. 

The CHAIRMAN, The gentleman from New York asks 
unanimous consent to proceed for two additional minutes. Is 
there objection? 

There was no objection. 

Mr. FISH. We have practically no enlisted men in the 
Reserve Corps; we have on paper 5,000 enlisted men, but as 
far as the work they are doing is concerned it is almost nil. 
I attended the Reserve Corps Training Camp at Plattsburg 
for two weeks last summer. Some enlisted men were sent up 
there, and everybody admitted afterwards it was a mistake, 
because the Regular Army officers did not want them there; 
the men who were training did not want them, and they just 
hung around the camp filling in wherever places could be 
found for them. The enlisted men of the Reserve Corps play 
very, very little part at the present time, in spite of what the 
gentleman from Maryland says. It may be that in the future 
we shall need enlisted men, but now we have all we can do to 
build up and develop an Officers’ Reserve Corps that will ac- 
complish something in the way of training. 

The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

The pro forma amendment was withdrawn. 

Mr. WAINWRIGHT. Mr. Chairman, I move to strike out 
the last three words of the paragraph. I am not going to 
make a speech, but I do want time enough to make this state- 
ment. In my judgment, this whole matter revolves around 
the question of transportation within the corps area, and that 
brings up the question of these 80 automobiles. It seems to 
me that all a reserve officer needs is suffifficient transporta- 
tion to get around his corps area in order to properly look 
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in the cities, manifestly, they do not need much transportation, 
but where their sphere of duty extends out into the country 
they do need transportation. It is a question of automobile 
transportation, and the question really is not giving them more 
money for mileage upon the railroads, but whether they have 
enough motor-transport service. If anybody can tell us 
whether these automobiles are not sufficient to give them tha 
transportation they need, I think he will be supplying us with 
the information we should have in order to vote intelligently 
upon this proposed amendment. I am entirely in sympathy 
with the proposition of giving the reserve officers all the trans- 
portation they need, but let us get right down to the propo- 
sition: Just what do they need for the proper performance 
of their duties? 

Mr. REECH. Will the gentleman yield? 

Mr, WAINWRIGHT. Yes. 

Mr. REECE. There are 596 officers, I believe, assigned to 
the reserve, and yet on the gentleman’s own statement there 
are only 80 automobiles. Most of the executive officers who 
have occasion to look after and administer the affairs of the 
reserve are captains and majors, and it stands to reason that 
these captains and majors, who have to do most of this travel- 
ing, are not going to have any automobiles. Then, further, 
the allowance for gasoline for the automobiles is very small, 
and they can not make their long trips on the allowance of 
gasoline that is made by the War Department. However, the 
important fact is that there are 596 of these officers and only 
80 automobiles. 

Mr. ANTHONY. Will the gentleman yield? 

Mr. REECE. If I have the right to yield. 

Mr.. ANTHONY. The gentleman said they did not have 
enough gasoline to make long trips. Figuring on 80 cars and 
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$40,000 for gasoline, that is $500 per car for gasoline, and I 
leave it to the gentleman whether that is not an ample supply 
of gasoline to operate one car for a year. 

Mr. REECE. But they do not have the cars. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

The pro forma amendment was withdrawn. 

Mr. SPEAKS. Mr. Chairman, I move to strike out the last 
three words for the purpose of presenting a few facts bear- 
ing on this whole subject. 

First, consider the National Guard aggregating 190.000 
officers and men, fully equipped, trained, and prepared to 
respond instantly to the call of the President at any time. 
The War Department finds it- advisable to detail 475 regular 
officers for the entire National Guard of the United States. 
The Reserve Corps, as stated by the gentleman from New 
York, aggregates about 90,000 officers, a large proportion of 
whom can never respond to a call by reason of physical -in- 
firmities and other causes which would prevent them from 
passing the required examinations. 

Now, upon what basis of reasoning does the War Depart- 
ment find it necessary to detail 547 regular officers to the 
Reserve Corps, numbering in available men about one-third 
the aggregate strength of the National Guard, as against 
475 for the entire Guard. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. SPEAKS. Yes; I yield to the gentleman. 

Mr. HILL of Maryland. Will the gentleman tell the com- 
mittee whether or not the National Guard officers are paid 
a regular annual salary for training their men? 

Mr. SPEAKS. Yes; an amount which in part pays for their 
uniforms and other expenses incurred in carrying out their 
duties. 

Mr. HILL of Maryland. Let me ask the gentleman a further 
question. How much money does a colonel of an infantry 
regiment in the National Guard get a year? 

Mr. SPEAKS. About $500, which is intended to pay in part 
his expenses for maintaining an actual regiment fully equipped 
and trained and always immediately available for an emer- 
gency call, just the same as a regular regiment. 

Mr. HILL of Maryland. How much does a reserve officer 
get? 

Mr. SPEAKS. He is paid only for service rendered. The 
difference is that the National Guard officer is prepared to 
respond with a complete organization to the orders of the 
governor or the President, while the reserve officer has no 
organization with which to respond to the order of anybody. 
That is the reason. 

Mr. HILL of Maryland. Except in time of war. 

Mr. SPEAKS. No; not even in time of war. 

Mr. HILL of Maryland. In time of war he has got to 


respond. 

Mr, SPEAKS. There is some question about that, but in 
any event he will have no organization. I am not unfriendly 
to the Reserve Corps, but feel that the facts should be known. 

Mr. HILL of Maryland. I suggest the gentleman read the 
law. 

The pro forma amendment was withdrawn. 

Mr. JOHNSON of South Dakota. Mr. Chairman, I move to 
strike out the last two words: 

I rise, Mr. Chairman, to advocate the adoption of this amend- 
ment proposed by the gentleman from Tennessee [Mr. Reece]. 
There has been much said about the fact it may not be neces- 
sary to use all of this sum of money proposed for transporta- 
tion in the large cities such as Philadelphia, New York, Balti- 
more, and San Francisco. This may be true, but it is necessary, 
if we are going to maintain a reserve in the sparsely settled 
parts of the United States, that some of these officers be allowed 
to travel from their corps headquarters to the places where 
the reserve officers of a State or of a congressional district may 
be brought together for purposes of instruction. 

The situation is entirely different in New York from what 
it is in South Dakota or in Texas or in other parts of the West 
and South. It is not necessary for the War Department to 
expend this money foolishly. It does not mean that because 
we have given such an appropriation they are going to allow 
large travel expenses in the Third Corps Area or in the First 
Corps Area of New York, but it does mean that in some parts 
of the country where the distance across a corps area is 1,000 
miles or 1,500 miles you will give the reserves in that part of 
the country an opportunity to get the same sort of instruction 
that is given to reserve officers in the larger cities. 

To my mind this is the same sort of discussion we used tô 
have concerning the reserve in 1916, when the late Representa- 
tive Augustus Gardner, of Massachusetts, was pleading for a 
reserye. I agree with some of the gentlemen that we should 
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either give them transportation and give them something to 
work with or else abolish the reserve. It is doing some good 
work. If there was a war to-morrow it would be the reserves 
you would depend on, with the National Guard, for your first- 
line troops, and this small amount of money will do no injury. 
to the Government and will help to continue a forceful and 
a powerful Organized Reserve. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. JOHNSON of South Dakota. I yield to the gentleman 
from Maryland. 

Mr. HILL of Maryland. I would like to ask the gentleman 
this question: The First, Second, and Third Corps Areas are 
compact. In those corps areas, with the exception of the State 
of the gentleman from New York, who just addressed the com- 
mittee, you can go anywhere in an automobile, but in the other 
six corps areas you can not visit them except by railroad 
transportation. 

Mr. JOHNSON of South Dakota. Replying to the gentleman, 
I would say that you not only could not travel by automobile 
because of the distance, but for four or five months of the year 
you could not travel in an automobile on account of the snow. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee [Mr. REECE]. 

The question was taken; and on a division (demanded by Mr. 
Jounson of South Dakota and Mr. Scharrn) there were—ayes 
67, noes 51. 

Mr, ANTHONY. Mr. Chairman, I ask for tellers. 

Tellers were ordered, and the Chair appointed Mr. Reece and 
Mr. ANTHONY as tellers. 

The committee again divided; and the tellers reported that 
there were—ayes 81, noes 67. 

So the amendment was agreed to. 

The Clerk read as follows: 


No portion of this appropriation shall be expended for the pay of a 
reserve officer on active duty for a longer period than 15 days, except 
such as may be detailed for duty with the War Department General 
Staff under section 3a and section 5 (b) of the Army reorganization act 
approved June 4, 1920, or who may be detailed for courses of instruc- 
tion at the general or special service schools of the Army, or who may 
be detailed for duty as instructors at civilian military training camps, 
appropriated for in this act, or who may be detailed for duty with tac- 
tical units of the Air Service, as provided In section 37a of the Army 
reorganization act approved June 4, 1920: Provided, That the pay and 
allowances of such additional officers and nurses of the Medical Reserve 
Corps as are required to supplement the like officers and nurses of the 
Regular Army in the care of beneficiaries of the United States Veterans’ 
Bureau treated in Army hospitals may be paid from the funds allotted 
to the War Department by that bureau under existing law. 


Mr. FROTHINGHAM. Mr. Chairman, I offer the following 
amendment, 
The Clerk read as follows: 


On page 71, line 13, after the figures “1920,” insert “or who may 
be detailed in the office of The Adjutant General of the Army, in the 
offices of chiefs of branches of the Army, and in the office of the corps 
area commanders.” 


Mr. FROTHINGHAM. Mr. Chairman, this amendment does 
not make any additional appropriation; it merely gives the 
right to detail six men who are now on detail to the War De- 
partment or General Staff to these different corps headquarters, 

Now, there are six others who are both reserve officers and 
National Guard officers and who are paid out of the reserve 
officers’ appropriation. Yesterday an amendment was defeated 
here to provide more money for keeping men at the corps head- 
quarters and in The Adjutant General's office, but this takes no 
money, no extra appropriation, but merely allows the present 
appropriation to be used for the purpose of sending these men 
to the different corps areas in case they see fit to do so. 

They have authority under the general law to do so, but in 
this section of the bill the appropriation is limited to provide 
for other specific duties and omits this particular one. 

Mr. ANTHONY. Mr. Chairman, I rise to oppose the amend- 
ment. The committee feels that it onght to call the attention 
of this House to what an amendment of this kind will do, 
although the committee realizes that the work of propaganda 
that has been carried on by the Reserve Officers’ Association 
throughout the country has evidently had such an effect upon 
the House that a few moments ago it adopted an amendment 
which gives over $310 to each one of the 500 Regular Army 
officers detailed for duty with the reserve for traveling ex- 
penses, an amount more than double what by any stretch of the 
imagination may be necessary. 

What the gentleman from Massachusetts is trying to accom- 
plish in a roundabout way is what the House yoted down 
yesterday. If the House adopts it and authorizes the detail 
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of these officers to the War Department, payable out of their 
funds, you are going to deprive several hundred officers of 
their annual training period in order to give a few officers a fat 
job in the War Department. The House ought to vote the 
amendment down. 

Mr. JOHNSON of South Dakota. Mr. Chairman, I rise in 
favor of the amendment offered by the gentleman from Massa- 
chusetts [Mr. FrorgincHas]. Referring to the statement 
made by the gentleman from Kansas as to the propaganda 
fostered by reserve officers, it should be said, of course, there 
is propaganda for this amendment. There is propaganda for 
and against everything that comes before Congress. We have 
been propagandered for and against the Mellon tax plan; for 
and against everything else that comes before Congress. We 
always have and always will be beset with propaganda. 

I will say that when these men who join the Reserve Corps, 
put in their own time, spend their own money for the purposes 
of national defense, desire to present the reasons to this Con- 
gress for an amendment of this kind, if that is propaganda, I 
hope we shall have a great deal more of it, because it is not 
selfish propaganda. The same reason for the adoption of this 
funendment exists as with reference to the last one which the 
House adopted—that is, that conditions are entirely different 
in congested sections than they are in the rural districts where 
the country is sparsely settled. In these rural districts some- 
thing is always coming up to make it necessary for the assign- 
ment of some officer to assist in settling a problem in some 
Reserve Corps area. 

There are only 12 officers in the United States who can be 
assigned for this purpose, all on duty on the General Staff at 
the present time and paid for out of the reserve corps appro- 
priation. Six are National Guard officers. There is no inten- 
tion of taking the 12 officers and sending them out over the 
country in Reserye Corps areas. The only thing the gentleman 
from Massachusetts is trying to do is to make it possible, in 
case it is necessary, to send one out for a period of time, to 
give the War Department that privilege. It does not cost an 
extra cent of money under this appropriation at the present 
time, but it does give the War Department an opportunity to 
send out a skilled officer who can, when it is necessary, talk 
the language of these reserve officers. 

Mr. FROTHINGHAM. It merely adds to the service they 
can perform; they can not put any officer on the job. 

Mr. JOHNSON of South Dakota. The gentleman is right; 
no other man can be assigned, only the men now on the pay 
roll. 

Mr. BARBOUR. Mr, Chairman, will the gentleman yield? 

Mr. JOHNSON of South Dakota. Certainly. 

Mr, BARBOUR. These men will have pay, of course? 

Mr. JOHNSON of South Dakota. But they are already 
paid. 

Mr. BARBOUR. These officers it is intended to cover by 
this amendment? 

Mr. JOHNSON of South Dakota. The only men who can 
be detailed on this service are 12 men now on the General 
Staff, paid for by the Reserve Corps appropriations, six of them 
reserve officers and six of them National Guard officers, who 
also belong to the reserve. 

Mr, BARBOUR. As I understand, this is the same propo- 
sition that was put up before the committee by the representa- 
tives of the Reserve Officers’ Association, and an estimate of 
$79,000 was made to cover the expense of this activity. If 
you are going to provide for this activity without funds to 
cover it, then the funds have to be taken from somewhere 
else, and the only place they can be taken from is from the 
item which provides for the training of reserve officers for 
more than 15 days. That will necessarily curtail the amount 
of training that can be given to the reserve officers and the 
Reserve Officers’ Association is complaining now that we are 
not training enough of its men each year. 

Mr. JOHNSON of South Dakota. I will say that I do not 
think that we are training enough of them. However, I do 
not think the gentleman is correct in his first conclusion. The 
amendment to which the gentleman refers is the one offered 
by the gentleman from Tennessee [Mr. REECE]. 

The CHAIRMAN, The time of the gentleman from South 
Dakota has expired. 

Mr. JOHNSON of South Dakota. Mr. Chairman, I ask 
unanimous consent to proceed for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. JOHNSON of South Dakota. That was the proposi- 
tion advanced by the gentleman from Tennessee [Mr. REECE]. 
Had that been adopted, it would require an appropriation. 
Fourteen men would have been called in from the reserve, 
placed on duty, and then assigned to the corps areas. This 
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amendment is simply permissive, allowing those now on duty 
in Washington to be assigned, if it seems necessary, by the 
War Department, to assist in some corps area where things 
are not going as they should. My own idea is that we should 
have gone the whole way and have adopted the amendment 
of the gentleman from Tennessee [Mr. Reece], but the Com- 
mittee of the Whole in its wisdom decided not to do that. 
Now we have brought ont only this permissive amendment, 
which adds no one to the pay roll, but makes it permissible 
for the War Department if things do not go well in your 
corps area or in mine to send a man there to correct condi- 
ons, 

Mr. COOPER of Wisconsin. Does this involve any addi- 
tional charge on the Treasury? 

Mr. JOHNSON of South Dakota. None whatever. 

Mr. FISH. Mr, Chairman, I will go as far as any Member 
of the House in appropriating money to secure training for 
the-reserve officers for two weeks each year. I think we 
could well afford to appropriate a million dollars or two 
million dollars more to provide two weeks’ training, because 
those two weeks training—and I say it without fear of con- 
tradiction—constitute at least 90 per cent of the valuable and 
constructive work that the reserve officers are doing, and I 
think the reserve officers, if they are honest, will admit that 
the two weeks’ training is most important, I bave no sym- 
pathy with all these amendments which are trying to build up 
a bureaucracy of reserve officers in the War Department, and 
the reason I am against it is because we have already too 
many high officers in the Regular Army with very little 
to do. I am going to read for the benefit of the House 
some information that has just been presented to me. We 
hear a lot of complaint that we are not providing sufficient 
appropriations for national defense. Before the war we had 
6,000 Regular Army officers. To-day we have 12,000 Regular 
Army officers. I am not advocating that we should reduce 
the number of Regular Army officers, but I think the com- 
mittee should giye some attention to these facts which are 
very plain. Before the war we had 10 major generals, and 
now we haye 37 major generals. Before the war we bad 30 
brigadier generals, and now we have 54 brigadier generals, 
Before the war we had 189 colonels, and now we have 477 
Regular Army colonels. In 1916 we had 195 lieutenant colo- 
nels, and now we have 690 lieutenant colonels. Before the 
war we had 592 majors, and now we have 2,190 majors. At 
present we have 71 Cavalry colonels and but 15 Cayalry regi- 
ments. We have 113 Cavalry lieutenant colonels and but 15 
Cavalry regiments. Let us talk facts. These facts speak for 
themselyes. Everyone admits that we are top heavy in the 
Army. We need a lot more second and first lientenants, but 
we are away overmanned at the top. We have plenty of offi- 
cers of the rank of colonel and lieutenant colonel and of major 
whom we can send to these reserve regiments. I do not believe 
in haying reserve officers come down here and be put upon 
the pay roll at four or five thousand dollars a year, simply to 
build up a bureaucratic Reserve Corps. I say this as one who 
has been behind the Reserve Corps from the beginning, and I 
would vote now for a bigger appropriation if it is presented 
to send more Reserve Corps Infantry, Artillery, and Cavalry 
to camp for two weeks’ training every year, but I will not vote 
for any amendment that creates a reserve force bureaucracy. 

Mr. BARBOUR. Mr. Chairman, will the gentleman yield? 

Mr. FISH. Yes. 

Mr. BARBOUR. Will not the effect of this amendment be 
to further restrict the amount of training that can be given 
to the officers? 

Mr. FISH. Certainly. The money will be taken out of 
the Reserve Corps to have men stationed here in Washington. 
We haye too many Army men stationed in Washington to- 
day. Out of the 37 major generals 20 of them are statloned in 
Washington. 

The CHAIRMAN. 
York has expired. 

Mr. FISH. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. McDUFFIE. Do the figures of the gentleman include 
captains and lieutenants? 

Mr. FISH. No; only from majors up. 

Mr. McDUFFIW. I think it would be interesting to know 
the comparison between these higher officers and captains 
and lieutenants. 

Mr. FISH. I think we can well afford to retire at least 
a thousand of these high-ranking officers and add two or 
three thousand first and second lieutenants. [Applause.] I 
will also say I do not believe that these higher officers will 


The time of the gentleman from New 


1926 CONGRESSIONAL 


object to being retired, because they will get three-fourths 
pay. Of course, the Army would oppose it, because they want 
as many high-ranking officers as possible. All officers natu- 
rally aspire to the highest attainable rank. The following 
information is quite interesting. There are stationed in Wash- 
ington 20 major generals out of 37, also 15 brigadier generals, 
73 colonels, and 140 lieutenant colonels, and 357 majors. 

Mr. FREAR. Will the gentleman yield? 

Mr. FISH. I will. i 

Mr. FREAR. I was going to ask what are these 20 major 
generals doing in the city of Washington at this time, and if 
they are necessary for the peace of the city? 

Mr. FISH. I suggest that the gentleman inquire of the 
War Department. I believe that we could well afford to sacri- 
fice a few generals and colonels rather than reduce the pay 
of the enlisted men or number of noncoms. We reduced the 
pay of the enlisted men from $30 to $21 per month, and in 
this bill we are reducing the number of noncoms and first- 
class privates. I hope in the future that we will leave the 
enlisted personnel alone, and if necessary, for sake of economy, 
reduce the number of high ranking officers. 

Mr. JOHNSON of South Dakota. Will the gentleman yield? 

Mr. FISH. Yes; but do not take up too much of my time. 

Mr. JOHNSON of South Dakota. This amendment which 
the gentleman from Massachusetts offers only refers to reserve 
officers and your whole discussion now is in reference to the 
Regular Army and high-ranking officers of the Army. 

Mr. FISH. I will put it in this way, that we have got so 
many colonels and lieutenant colonels and high-ranking offi- 
cers in the Army we do not know what to do with them, so we 
send out colonels to an Organized Reserve regiment. They are 
not regiments really, but just groups of officers meeting perhaps 
once a month. 

Mr. HILL of Maryland. To what reserve regiment were 
they sent out? Tell me one reserve regiment, 

Mr. FISH. I will say—— 

Mr. HILL of Maryland. Just one in the United States. 

Mr. FISH. I have looked up the facts and a number of 
Regular Army officers have been sent for the two weeks train- 
ing. I do not know whether they were sent for a whole year. 

Mr. HILL of Maryland. I will say the gentleman will not 
be able to name one. 

Mr. BLANTON. I desire to ask the gentleman if it is not 
proper to keep major generals in Washington because the Army 
and Navy Club is situated here? 

Mr. FISH. I do not want to get into that argument. I only 
brought this up for one reason, and that is that I think the 
Military Affairs Committee or the Committee on Appropriations 
ought to consider this situation to see if there is not some way 
of working it out so that we can have a few more first and 
second lieutenants provided for in the Army appropriation bill 
next year. I also rose to point out that we do not need a lot 
of reserve officers down in Washington. We have got plenty 
of Regular Army officers to do that work and Army officers 
of all ranks to send to the Reserve Corps. 

Mr. JOHNSON of South Dakota. Will the gentleman yield? 

Mr. FISH. I will. 

Mr. JOHNSON of South Dakota. Would not the amendment 
now before the committee accomplish the very thing the gentle- 
man wants and send more officers out of Washington to the 
reserve areas? 

Mr. FISH. Reserve officers? 

Mr. JOHNSON of South Dakota. That is all this amendment 
proposes to do—take more reserye officers now on duty and 
send them out, 

Mr. FISH. Can the gentleman inform the committee how 
pan, reserve officers there are at the present time in Wash- 
ngton? 

Mr. JOHNSON of South Dakota. Six, 

Mr. FISH. And to send six out of Washington? 

Mr. JOHNSON of South Dakota. Six reserve and six Na- 
tional Guard. All we want to do is to give the War Depart- 
ment permission, if necessary and things go wrong, say, in 
the gentleman's reserve area in New York, to send officers to 
find out what is the matter. 

Mr. FISH. If that is the case, I think I would support the 
amendment. If it is simply permissive to send some officer 
located in Washington, I do not see why it should be opposed. 

Mr. JOHNSON of South Dakota. I will say to the gentle- 
man that is all this amendment does. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARBOUR. I ask that the gentleman have two addi- 
tional minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 
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Mr. BARBOUR. Is it not a fact that we have 590, I believe 
the figure is, Regular Army officers stationed throughout the 
country for this Organized Reserve of 90,000, and it has been 
shown here that they have very little to do. 

Mr. FISH. And it will cost more to send these others out? 

Mr. BARBOUR. Absolutely. 

Mr. FISH. Then I am against the amendment. 

Mr. BARBOUR. The only place to get the money is to take 
it from one of the other activities of the Organized Reserve. 

Mr. FISH. Now, I yielded to the gentleman. Will he 
answer a question? 

Mr. BARBOUR. Yes; if I can. 

Mr. FISH. I propounded a question over an hour ago, and 
it has not been answered yet. What do these five hundred 
and odd Army officers do for the Reserve Corps day in and day 
out? I know what they do when in training; I know that 
they deliver lectures and give correspondence courses; but 
what do they do to-day and to-morrow, and so on, to draw 
their pay? 

Mr. BARBOUR. As I understand, their daily duty is to get 
their lessons ready for the next meeting of the reserve officers. 

Mr. FISH. Which are held once a month, and they work 
every day to get ready for a lecture once a month? I agree 
with the chairman of the subcommittee that they have not 
much to do the whole year round. 

Mr. JOHNSON of South Dakota. Mr. Chairman, will the 
gentleman yield? 

Mr. FISH. Yes. 

Mr. JOHNSON of South Dakota. I can tell the gentleman 
what they do. They conduct these lessons for the Reserve 
Corps, and in addition to that they do any sort of Army work 
that the corps commander wants them to do, which means 
that they are busy with other work when there is no reserve 
work to do. They do not go to sleep on the job. 

The CHAIRMAN. The time of the gentleman from New 
York has expired, 7 ‘ 

Mr. SCHAFER. Mr. Chairman, I move to strike out the 
last four words. 

The CHAIRMAN. There is a pro forma amendment pend- 
ing to strike out the last two words. 

Mr. SCHAFER. Then I rise to speak in favor of the 
amendment, to state that it appears to me, after carefully 
following this discussion, that we should haye more Regular 
Army officers and more reserve officers available to go to the 
State and city of New York and render further instructions to 
the reserve officers in that community. [Laughter.] 

Mr. ANTHONY. Mr. Chairman, I ask unanimous consent 
to proceed for one minute. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to proceed for one minute. Is there objection? 

There was no objection. 

Mr. ANTHONY. I just want to make this statement, so 
that the House will know what it is voting on; and if the 
House adopts this amendment, it will authorize the detail of 
reserve officers on duty in the office of the Adjutant General 
and other offices in the War Department. What the reserve 
association and reserve officers have in mind is the detail of 
14 such officers, including a colonel. The ayerage pay of these 
men will be about $5,000 per year. The estimate did not 
come to the committee from the War Department, because 
the War Department never asked for this or even suggested 
it; I am speaking so far as official recommendations to our 
committee go; and that is a fact that no recommendations 
have come to this committee; and what it will mean will 
be that if the gentleman’s amendment is adopted you will take 
approximately $75,000 out of this fund for a longer period than 
15 days and apply it to these officers whom you are proposing 
to station on duty here in Washington, and you will cut out 
other officers outside of Washington from the opportunity of 
training for more than 15 days. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. FROTHINGHAM. Mr. Chairman, this will not take any 
more officers than are there now. It merely gives the Secretary 
of War the power, if he sees fit, in case of trouble—and the 
Secretary of War recommends this—to send to some far area 
for a period of more than 15 days, just as you can send to a 
camp for instruction, these men, six of whom are now in Wash- 
ington or are detailed to Washington—to send them from time 
to time on these tours of duty. Under the general law the 
Secretary of War is permitted to do it now, but the committee 
by limiting that language and taking those specific duties away 
from him preyent him from doing it. It does not mean that he 
is to detail these officers there for a year. That is impossible. 
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It will not take any more money, and it will not increase the 
number of officers. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

Mr. HUDSPETH. Mr. Chairman, may we have the amend- 
ment again reported? 

The CHAIRMAN. Without objection, the amendment will 
again be reported. 

The amendment was again read. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the Chairman announced that 
the noes appeared to have it. 

Mr. JOHNSON of South Dakota. Mr. Chairman, I ask for a 
division. 

The CHAIRMAN. The gentleman from South Dakota asks 
for a division. 

The committee divided ; and there were—ayes 17, noes 52, 

So the amendment was rejected. 

Mr. WAINWRIGHT rose. 

Mr. HILL of Maryland. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Maryland offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. HILLE of Maryland: Page 71, after line 25, 
add the following: 

“The seventh paragraph, under the head of ‘ Organized Reserves,’ in 
the War Department appropriation act for the fiscal year 1926, ap- 
proved February 12, 1925, is hereby amended by inserting the following 
language before the colon and the word ‘Provided’: ‘, or who are trained 
as individual officers during the first half of the fiscal year and are 
officers in organizations to receive training during the last half of the 
fiscal year, in which case such officers may receive pay for two 15-day 
perlods during the present fiscal year, but such officers shall not receive 
pay for more than two 15-day periods during the two-year perlod cov- 
ered by the two years 1926 and 1927.““ 


Mr. BARBOUR. Mr. Chairman, I reserve a point of order on 
the amendment. 

The CHAIRMAN. The gentleman from California reserves 
a point of order on the amendment. 

Mr. HILL of Maryland. Mr. Chairman and gentlemen of 
the committee, this amendment is intended to correct a situ- 
ation which has arisen under the readjustment of the train- 
ing schedule of the War Department for the Organized Re- 
ser ves. 

When the Organized Reserves were first instituted—and by 
the Organized Reserves I mean that portion of the Reserve 
Corps assigned to definite combat units, such as Infantry regi- 
ments, Artillery regiments, Cavalry regiments, Field Artillery 
regiments, machine-gun battalions, and so forth—the only 
training given was the 15 days in the summer. Since that 
time—and I think it has been the policy of this subcommittee 
to urge this on the War Department in the interest of effi- 
ciency—the War Department has begun to train some reserve 
units at Army posts in the spring or fall for 15 days instead 
of in the summer for 15 days. For instance, some of the offi- 
cers of a Cavalry regiment in the Sixty-second Cavalry Divi- 
sion were trained last summer at Camp Meade. That was in 
the present fiscal year. In this May, which happens to be in 
the same fiscal year, the whole regiment is to be sent to Fort 
Myer to get practical Cavalry instruction in barracks. The 
difticulty is that several members who went last summer can 
not be ordered with the regiment in May, but they could be 
ordered in July of this year. They would thus miss the bene- 
fit of training as a regiment, with Regular Cavalry, at Fort 
Myer. This amendment provides that they may go with their 
regiment for training with troops at an Army post, which is 
infinitely better than training in a summer camp, provided 
no one officer can get his 15 days’ training more than once in 
a calendar year. They may go in May but not again in 
July. It involves no appropriation, but is simply a rearrange- 
ment in accordance with the present training schedule, 

Mr. BARBOUR. Will the gentleman yield? 

Mr. HILL of Maryland. Yes. 

Mr. BARBOUR. This is to prevent a certain number of 
officers being trained twice a year and others get no training. 
Mr. HILL of Maryland. That is the precise object of it. 

Mr. BARBOUR. Mr. Chairman, I withdraw my reservation. 

The CHAIRMAN. The gentleman from California with- 
draws his reservation and the question is on agreeing to the 
amendment. 
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The question was taken; and on a division (demanded by 
Mr. HILL of Maryland) there were—ayes 33, noes 2. 

So the amendment was agreed to. 

Mr. WAINWRIGHT. Mr. Chairman, I move to strike out 
the last three words of the paragraph. I do this for the pur- 

of furnishing what I believe will be some quite interesting 
formation to the committee. In these days when we hear 
so much criticism of the work of the Army Air Service, I think 
here is a feature of it which will be very interesting; re- 
assuring, and gratifying. I refer to the flying training of 
reserve fiying officers. 

I haye been furnished with a schedule showing the nnm- 
ber of flights, the number of hours in the air, and other in- 
formation in that regard. It appears from this schedule that 
outside of the Air Service proper there were 5,901 officers 
who were in the air, with a total number of 87,437 flights. 
The total duration in hours of all flights was 53,011 hours in 
the air. The number of those officers who were in the air 
over five hours was 1,915. Of reserve officers who took this 
training and who were actually in the air there were 2,474; 
of National Guard officers 677; of members of Reserve Officers’ 
Training Corps—that is, the college and high-school boys—760; 
and of young men in the civilian military training corps 488. 
Incidentally, 1,502 regular officers not in the Air Service were 
in the air and of these reserve officers 1,358 were in flights 
of a duration of over five hours, and of the 760 in the Reserye 
Officers’ Training Corps 177 were in the air over five hours. 
This is all very reassuring and goes to show that we can 
count on an abundant number of enterprising young men fotr 
the flying needs of the country. 

There can be no question that the Air Service has been 
more successful in the development of reserve flyers than most. 
of us understood to be the case. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. WAINWRIGHT. Yes, 

Mr. LAGUARDIA. I know the excellent work of the re 
serve units at Miller Field, Staten Island, and I want to 
say to the gentleman that they have, perhaps, as good a per- 
sonnel as there is in the whole world. These boys have worked 
on their own equipment; they have a few obsolete J-N planes, 
and the least that could be done is to give these splendid 
men proper equipment. Anything which the gentleman can 
do in prevailing upon the department to send to Miller 
Field—which is a real live field in every sense of the word 
and as good as any field in the country—up-to-date and safe 
equipment, will render a great service to these boys. I had 
a young man in my office by the name of Jordan, from Vir- 
ginia, who belonged to that unit, and he was killed in a plane 
last summer. These boys are simply patching up and patching 
up all the time, and I think the gentleman will agree they 
ought to have proper equipment. 

Mr. WAINWRIGHT. I, of course, agree with the gentle- 
man as to that. The Air Service is alive to the necessity of 
furnishing these fliers with safe and satisfactory equipment. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

The Clerk read as follows: 


Military supplies and equipment for schools and colleges, 


Mr. FISH. Mr. Chairman, I move to strike out the last 
word in order possibly to correct the Recorp, I want to call 
attention to the fact that the gentleman from Maryland [Mr. 
Hrt] said there were no Regular Army colonels attached to 
the Organized Reserves. 

Mr. HILL of Maryland. Will the gentleman permit an inter- 
ruption? 

Mr. FISH. I yield. 

Mr. HILL of Maryland. The “gentleman from Maryland” 
did not say that. The gentleman from New York said that 
regular colonels were sent to reserve regiments, and I said 
there was not a reserve regiment in the United States to which 
a regular colonel was attached or assigned. Everybody knows 
that the chief of staff of every reserve division is an Army 
colonel. 

Mr. FISH. I will call the gentleman's attention to these 
figures: On duty with the Organized Reserves, 79 Regular 
Army colonels, 90 Regular Army lieutenant colonels, and 128 
Regular Army majors. Now, certainly, there are not 79 Reg- 
ular Army colonels attached to the Reserve Corps and on duty 
with the Reserve Corps in the capacity of staff officers, and 1 
know, contrary to what the gentleman said, that Regular Army 
colonels have been detailed to regiments of the reserve in 
training. I am not objecting, but I am making the statement 


RT 


1926 ~ CONGRESSIONAL RECORD—IOUSE 


simply as a fact, that there are 79 Regular Army colonels 
attached to and on duty with the Reserve Corps. 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
permit me to make an observation? 

Mr. FISH. I yield to the gentleman. 

Mr. HILL of Maryland. The gentleman from New York 
stated there were too many Regular Army colonels, and that 
they were being used to be sent to reserve regiments. I took 
the liberty of calling the gentleman’s attention to the fact 
that that was not the case, and it is not the case, There are 
in the nine corps areas in the United States six reserve Cavalry 
divisions. There are in the 9 corps areas in the United States 
at least 27 Infantry reserve divisions. The acting commanding 
oficer of each of these divisions, each division being made up 
of reserve officers, is the chief of staff of that division, who is 
usually a colonel, and at corps headquarters there are other 
colonels attached to the reserves for the instruction of the 
reserves, but there is not one regular colonel attached to any 
reserve regiment. 

The pro forma amendment was withdrawn. 

Mr. LOWREY. Mr, Chairman, I move to strike out the last 
two words. 

Mr. Chairman, I had planned to say a word on this bill in 
general debate. It occurs to me that we should never make 
these large appropriations to military affairs without remind- 
ing ourselves and the country that such a thing ought not be 
a necessity. 

I have faith that we are hastening to the promised time when 
“the nations shall learn war no more.” And the highest duty 
of men in public service is to discourage and destroy all trend 
toward militarism and cultivate the ideal of “Peace on earth 
and good will toward men.” 

I agree with the sentiment which prompted the speech made 
yesterday by the gentleman from Minnesota [Mr. KVALE]. 
Our Army may be as small as it is wise to make it just now. 
Yet I sympathize with the desire to work out plans by which 
the numbers of men and the expenses of equipment will be 
gradually reduced. 

This bill carries appropriations for military purposes 
amounting to $261,000,000. The Navy bill recently passed 
carried $317,000,000. This is a total of $578,000,000 for na- 
tional defense. I am not here to criticize the committees that 
haye worked so faithfully on these two bills. I am sure they 
have done arduous and honest work, Yet I agree with the 
gentleman from Kansas [Mr. Ayres] that we are carrying a 
much greater Military Establishment than a peaceable people 
ought to need in a time of peace. The greatest movement of 
this age is to develop such international policies and agree- 
ments that all nations can abolish much of this military pre- 
paredness, 

The authorities still estimate that from 80 to 90 per cent of 
our revenues are spent on something either growing out of war 
or looking to war. The actual expense of maintaining the 
Army and Navy is only a small part of it. The Government 
has spent over $6,000,000,000 on Civil War pensions alone. 
Add to this the enormous cost of rehabilitation, compensation, 
hospitals, and soldiers’ homes, and then contemplate the pen- 
sion expense yet ahead of us by reason of the recent World 
War. It is tremendous. 

Then think what it would mean if these huge sums could be 
expended on civic or economic utilities, on post offices and other 
public buildings throughout the country, on roads, schools, and 
improved agricultural developments. Or, better still perhaps, a 
large part of it could be deducted from our taxes. I wonder if 
we realize how the majority of our rural communities need 
some relief from taxation and some adequate means for main- 
taining their utilities. Let me illustrate with some facts from 
my own district. 

It is my privilege to represent one of the most substantial, 
although one of the least advertised, agricultural districts in 
the country. It is not a wealthy district, but it is a district 
which “makes its own living” in purely agricultural pursuits, 
with an even pace from year to year. In so far as I know, it 
has never suffered from a great “ boom,” and to be overboomed 
is about as distressing a thing as can happen to a country. 
Nor have we ever seen the time when we had to beg charity 
from the Federal Government, or from anybody else. 

No town in this district has a population of more than three 
or four thousand people. ‘The last census gave the population 
of county seats as follows: Ripley, the county seat of Tippah 
County, 856 people; New Albany, of Union County, 2,531; Ash- 
land, of Benton County, 190; Holly Springs, of Marshall 
County, 2,113; Oxford, of Lafayette County, 2,150; Hernando, 
of De Soto County, 796; Senatobia, of Tate County, 1,126; 
Sardis and Batesville, of Panola County, 1,352 and 1,050, re- 


3933 


spectively; Charleston and Sumner, of Tallahatchle County, 
3,007 and 613, respectively. Thus the total population of our 
county-seat towns is 15,784. The total rural population of the 
district, by the last census, was 192,917; 36,409 heads of fami- 
lies conducted farms, 1,904 of which were in Benton County; 
4,858 in De Soto; 3,388 in Lafayette; 4,688 in Marshall; 4.900 
in Panola; 6,495 in Tallahatchie; 3,055 in Tate; 2,702 in Tip- 
pah; and 3,519 in Union. 

This is sufficient to indicate that my constituents are prac- 
tically all of them farmers. Those who live in the towns are 
directly dependent on farmers and on farming. But this does 
not mean that my district is a “backwoods” district. Missis- 
sippi is not a “backwoods” State. For instance, there are 
only two States in the Union that show a higher percentage 
of their children between the ages of 5 and 17 in attendance 
on schools; 98.9 per cent of the children of Colorado are in 
school; 95.2 per cent of the children of Oklahoma; and 94.6 
per cent of the children of Mississippi, and Mississippi shows 
greater progress in this line than any other State in the Union. 
The improvement in this percentage attendance in Mississippi 
from 1900 to 1922 was from 73.3 to 94.6, or 21.3. The progress 
in Colorado was only 10.7 per cent, and in Oklahoma only 15.4 
per cent. And it must be remembered that the population of 
these other two States is very largely white, while more than 
half the population of Mississippi is negro. I do not think any 
other State in the Union shows a progress over this period of 
22 years within five points of that made by Mississippi. 

It happens, Mr. Chairman, that my district is perhaps the 
leading district in Mississippi in educational progress. Its per- 
centage of white population is above that of most of the State. 
In it there are six splendidly equipped agricultural -high 
schools, with excellent teaching corps and large student bodies, 
with a considerable percentage of boarding students. Almost 
every town and yillage in my district has a school building 
that would do credit to towns much larger in the East and 
North. And I can count in my district no less than 45 or 50 
rural consolidated schools with buildings as good as those in 
the towns. In fact, the little one-room schoolhouse by the 
country road is rapidly coming to be a thing of the past. A 
very large per cent of our rural children now attend these 
good graded rural schools, being conveyed by wagons or busses. 
The latest estimate is that 70 per cent of the white children 
of the State are students in the 927 consolidated schools of the 
State. A much larger per cent of the negro children are yet 
in the small schools, but a large majority of them are in the 
lower grades and hence can be as well cared for in the smaller 
schools. 

But this requires maintenance of roads as well as schools, 
As for roads, most of the main highways in my district have 
been laid off by engineers and are well graded. The arterial 
highways are rapidly being hard-surfaced. But this work is 
just fairly begun, and will demand millions for completion in 
the early future. Yet, I can go in my Ford from Washington 
to my home town in Mississippi and pass over less than 10 
miles of dirt road. Within another year this, too, will be hard- 
surfaced. 

There are in my district no Jess than 16 land drainage 
projects in which the people by the expenditure of their own 
money, without calling on the Federal Government for help, 
have reclaimed and protected thousands of acres of valuable 
farming land. 

I might mention, by the way, that we are just over the 
State line from Memphis, Tenn., which fact has both its ad- 
vantages and its drawbacks, but which puts our people in 
direct contact with metropolitan life. Most of them can get 
in their cars and drive into Memphis in a very few hours. 
The daily papers of Memphis reach us almost as early in 
the day as they are delivered to the residents of the city 
itself. Nearly 150 daily rural routes bring the mail to the 
rural front gates as promptly and as regularly as the trains 
run. 

I have gone into all of this, Mr, Chairman, to make it clear 
that my constituents are in no sense a backward people. 
On the contrary, they are intelligent and progressive, I be- 
lieve, above the average. I think these figures show that 
they are. I am proud of them. ; 

But here is what has happened to them in the last five 
years, since the grand old Republican Party came into power 
with its high “ protective” tariff. Understand, I do not blame 
all of this on the Republican Party and the tariff. Part of it 
would probably have come about anyway, but I believe, and 
shall seek to show, that no small part of it is directly charge- 
able to the policies of the present ruling party. In this, as 
we know, almost all students of agricultural economics are 
agreed. 
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The total value of farm lands and buildings in Benton 
County, my district, in 1910 was $1,745,531; in 1920 was 
$2,907,940; in 1925 was $1,473,072. 

In De Soto County the values were, in 1910, $6,682,225; 
in 1920, $15,043,826; in 1925, $8,797,231. 

In Lafayette County the values were, in 1910, $3,453,933; 
in 1920, $5,541,971; in 1925, $2,830,433. 

In Marshall County the values were, in 1910, $4,424,393; 
in 1920, $8,808,784 ; in 1925, $5,266,775. 

In Panola County the values were, in 1910, $5,695,926; in 
1920, $11,861,719; in 1925, $4,770,218. 

In Tallahatchie County the values were, in 1910, $6,308,943; 
in 1920, $27,478,674; in 1925, $17,540,481. 

In Tate County the values were, in 1910, $3,796,040; in 
1920, $8,397,286; in 1925, $3,789,046. 

In Tippah County the values were, in 1910, $2,472,245; in 
1920, $5,299,148; in 1925, $3,458,029. 

In Union County the values were, in 1910, $3,787,025; in 
1920, $6,842,641 ; in 1925, $4,614,200. 

The total values of farm lands and buildings for my whole 
district were, in 1910, $28,846,241; in 1920, $91,684,989; in 
1925, $52,549,485. 

Thus it appears that farm values in my district between 
1910 and 1920 increased from $38,346,241 to $91,684,989, a 
total increase of $63,338,748, or something like 180 per cent. 
And then in five years, from 1920 to 1925, these same values 
fell back to $52,549,485, a loss of $39,135,504, about 115 of the 
180 per cent that had been gained. The values in four of my 
counties were actually less in 1925 than in 1910. In four of 
the five remaining counties the gains were not great. In the 
remaining county the gain from 1910 to 1925 was about 
eleven million, which accounts largely for the fact that the 
whole district did not slip back to the 1910 level. And this 
county lost ten million between 1920 and 1925, 

It is not sufficient answer, Mr. Chairman, to say that this 
loss between 1920 and 1925 was due to “postwar deflation.” 
That would be a good answer if other things had deflated, too. 
But deflation that effects only agriculture, while all other 
branches of industry hold their levels and flourish, can not 
be laid to general postwar conditions. 

It can not be laid to Providence, because Providence sent 
the boll weeyil and uncertain weather before 1920 as well 
as after. 

It can not be laid to overproduction, because the average 
yearly production of cotton between 1910 and 1920 was 
greater than between 1920 and 1925. 

It can net be laid to lack of intelligence and diligence on 
the part of the individual farmers. There has never been a 
time when our farmers have worked harder and with greater 
intelligence than they have since the war. The files in my 
office, Mr. Chairman, indicate that since coming to Washing- 
ton I have had personal requests for agricultural bulletins, or 
some other kind of special agricultural information, from 
one out of every two of the white families that are conduct- 
ing farms in my district. I submit that a simple fact of 
this sort indicates not only that the people are farming in 
the very best way they know how, but that they are striving 
in every way possible to increase their own efficiency. 

More than that, we know, Mr. Chairman, that the thing that 
has happened in my district has happened in almost every 
other agricultural district in the country, in the wheat and 
corn country as well as in the cotton country. There are many 
districts that have suffered much more than mine has, because 
there are few districts in which farming has been conducted 
on as sound a basis as it has in mine, 

But why this situation? Here is a fertile rural district in- 
habited by a thrifty, intelligent white population. They are 
not unprogressive. They have made progress in matters of 
schools, roads, drainage, and general public utilities equal, 
proportionately, to any district in America. In fact, for these 
things they have taxed themselves almost to the breaking 
point, There is danger of collapse in all this progress unless 
something is done to check this retrogression in things agri- 
cultural. I know farmers now who are paying from 3.75 to 5 
per cent tax rate. This can not go on indefinitely with farm 
products and farm property ever slipping downward. 

If the costs of war could be turned to these lines of peaceful 
progress it would turn the tide; but this can not be done at 
once, Our war debts and obligations have fallen upon us. 


We can highly resolve that it shall not occur again, that our 


posterity shall be delivered from it. 

But the greater part of our present trouble can be attributed 
to two causes, which can be dealt with now and in a direct 
way. i 
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The Republican Party has levied a protective tariff which 
has increased the cost of practically everything the farmer 
has to buy and decreased the cost of practically everything 
he has to sell. This is a fact which the administration itself, 
through the Department of Agriculture, admits, and a fact 
which practical economists everywhere emphasize. No less an 
authority than Dr. Benjamin M. Anderson, of the Chase 
National Bank, of New York City, declares, after naming a 
few industries which are helped by the tariff: 


The rest of our industries are injured by the tarif in one or both 
of two ways: (1) Their costs are raised, because they bave to buy 
articles which are higher priced on account of the tariff. (2) In many 
cases they are dependent in greater or less degree on foreign markets, 
and their foreign markets are injured by the reduced ability of their 
foreign customers to sell goods in the United States and get dollars 
with which to buy the goods they export. ` 

A typical case where both of these factors apply is agriculture. Our 
farmers, by and large, are injured by the tariff both by having their 
costs raised and by having their foreign markets reduced. 


As has been frequently said on this floor—and never, I 
think, refuted—the American Farm Bureau Federation figures 
that for every dollar the tariff puts into the farmer's pocket it 
takes out $10, As I said in a recent speech to this House, it 
is an utterly false policy of government to tax one class of citi- 
zens for the enrichment of another dass. 

This is easily understood by a glance at a few specific 
figures. The present tariff on harness and hardware is 35 
cents on a dollar; on galyanized ware, 15 cents on the dollar; 
on wire nails, 1 cent a pound; on household furniture, 60 cents 
on the dollar; on aluminum utensils, 11 cents a ponnd and 55 
cents on the dollar; on women’s woolen dress goods, 7414 to 
115 cents on a dollar; on ginghams, 49 cents on the dollar; on 
cotton hosiery, $2.45 per dozen; on men's clothing, 76 cents on 
the dollar. As has been said many times, but as can not be 
said too often or with too much emphasis, practically every- 
thing the farmer has to buy carries a tariff tax; and almost 
nothing that he has to sell can be protected in the same way, 
The net loss per year to farmers on account of the tariff is 
conservatively estimated by the American Farm Bureau Fed- 
eration at $300,000,000, That figure is arrived at in this way: 


QUESTION OF COST TO CONSUMERS 


Several estimates of the cost of the tarif to consumers have been 
put forth, from which the total cost to farmers might be derived by 
estimating his share in consumption of dutiable commodities. No 
particular basis for these estimates seems, however, to be discoverable 
and they are therefore ignored, The only basis that appears to be 
available for any reasonably safe estimate of the sort is the cost-to- 
consumer figure above presented for agricultural products. The cost 
of such commodities is increased by import duties to the extent of 
some $392,000,000 according to our estimates. This is a trifle over 
2 per cent of the average total value of the output of the farms. It 
might be assumed that the cost of other products would be increased 
in like ratio, whereby the increased cost to consumers could be com- 
puted, Such an assumption, it is believed, would be a minimum. 

The assumption is here made, and the cost is so computed. The 
average value of gross output of all industries other than agriculture 
is about $65,000,000,000; applying the ratio ascertained for farm prod- 
ucts the result is $1,323,000,000, which by this computation is the 
cost of the tariff on other than farm products to American consumers, 


FARMERS’ SHARE 25 PER CENT 


Now, as to the portion of this tax which falls upon the farmer con- 
sumer. In the estimates relating to agricultural products it will be 
noted tbat the share of the cost-to-consumer figure allocated to farm 
consumers is a little under 25 per cent of the total. The 25 per cent 
share seems reasonable on other grounds. The income of farmers is 
estimated by the National Bureau of Economic Research as 18 per 
cent of the national income, Their purchasing power would therefore 
be 18 per cent of that of the whole country; as purchasers of ordi- 
nary consumers’ goods at retail, however, they would probably buy 
close to their per capita share, which is 30 per cent, for a much smaller 
portion of farm income is spent for railroads, factories, industrial 
materials, and equipment, in the form of corporate securities, than is 
true of business profits. Furthermore, consumers’ goods, where the 
farmers’ largest purchases lie, are probably more affected by the 
tariff than are producers’ goods, most of which are either on the 
free list or not susceptible to tariff influences. Moreover, the item of 
house rent absorbs part of the city man's income. 

The farmers’ share In the cost of the tariff on other than farm 
products is therefore placed at 25 per cent of the total, or $331,000,- 
000, Subtracting his net gain on the agricultural schedules, which 
amounts to $80,000,000, the remainder is $301,000,000, which repre- 
sents the net cost of the tarif to agriculture. Combining the agrieul- 
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tural and nonagricultural schedules the figures are, in tabular form, 
as follows: 


Summary of benefits to farmers and minimum cost to consumers 


U. 8. Department of Agriculture. 
1 Partly estimated. 


Gains to farmers as producers 
Net cost to agriculture 


All of this about the tariff has been said many 
generally conceded, even by those who support the system and 
wax rich on it. Now, here is something that has not been said 
so often, and that is just as serious, if not more so. 

Until recent years the American farmer has dominated the 
world with his produce. Twenty or thirty years ago he raised 
cotton and wheat for “everybody everywhere.” But he has 
been slipping from that position. Since the war he has been 
slipping so rapidly as to give cause for real alarm. 

For instance, a few years ago Argentina and Canada were 
producing very little wheat and were exporting less. In 1900 
Canada exported 9,359,640 bushels of wheat. In 1923 to 1924 
she exported 343,149,000 bushels. Last year Argentina exported 
167,296,000 bushels of wheat. In 1897 the United States ex- 
ported 197,227,000 bushels; and in 1920 to 1921 we exported 
308.681.000; last year we exported only 128,383,000 bushels. In 
other words, since the war the world has steadily increased its 
consumption of wheat from our competitors and has steadily 
decreased its consumption from us. This, without a doubt, is 
due to two things. First, to our tariff, which makes it difficult 
for foreign countries to trade with us; and, second, to our 
general policy of noncooperation. We may be sure that so long 
as we in our powerful financial and political position play the 
Shylock with the rest of the world, the rest of the world with 
one accord is going to play the Shylock with us. They must 
trade with us to an extent, but they are even now straining 
every energy to divert every penny possible from the channels 
of American commerce. 

However, it is cotton that is of special interest in my district. 
Slowly, for 50 years, the rest of the world has been gaining on 
us in the production of cotton. It is only since the war that 
this competition has really been felt in our prices. The fol- 
lowing table shows what has already happened: 


World’s production of commeroial cotton by countries, 1920 to 1924 


8 


Total, in tales- 23, 283; 000 


19, 005, 000 | 17, 959, 000 
10, 140,000 | 9, 762, 000 
4, 400,000 | 4, 220, 000 
260, 000 55, 000 
1, 20. 000 | 1, 229, 000 
1, 420,000 | 1, 360, 000 
575,000 | 888 000 
138,000} 178 000 
201,000 | 100.000 
582,000 | 430, 000 


This is the Department of Agriculture report. Of especial 
significance is the steady increase shown under “ India,” 
“ Brazil,” “All other countries,” and Russia from 85,000 to 
453,000, In 1920 India produced 2,600,000 bales. She in- 
creased this at a regular rate until in 1924 she produced 5,100,- 
000 bales. Brazil's production also indicates steady develop- 
ment. All other countries“ rose steadily from 390,000 bales 
to 789,000 bales, 

The truth of the matter is that Great Britain has set 
methodically about the task of freeing herself from dependence 
on American cotton. She plans not only to produce enough of 
the staple in her own dependencies and dominions to supply 
,her own mills but to supply the rest of Europe as well. She 
knows that, with her policy of free trade and our policy of 
restricted trade, she can easily supplant us everywhere if she 
ean once get production well under way. 

Australia began with 23,000 acres in cotton in 1920. Within 
four years she made this 180,000 acres. Her ayowed policy 
is to bring 15,000,000 acres into cotton production. 
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South Africa also began with 20,000 acres immediately after 
the war. Her avowed policy is to bring 4,000,000 acres into 
cultivation. 

The figures above show how India has doubled her produc- 
tion since the war. And in Mesopotamia Great Britain has 
some four million acres on which she is encouraging the pro- 
duction of cotton. 

What are we going to do about it? We certainly can not 
blame Great Britain and other countries for setting out so 
boldly to compete with us. If we expect to protect our millions 
of people who are engaged in agriculture and our millions of 
dollars invested in agriculture, we must put ourselves in posi- 
tion to meet this competition. As I have suggested before, 
there are two things necessary. First, we must quit robbing 
our own people and playing into the hands of other countries 
by our tariff policy. It is time for us to shake off the strangle 
hold that certain types of selfish and reckless business have 
on us. So long as our farmers suffer under this they can 
not successfully compete. 

Second, we must adopt an intelligent foreign policy that 
instead of driving trade from us will attract it to us. 

Neither of these essential steps is to be expected from the 
present administration—blind to every interest but that of its 
masters. But the South and the West, with just a little co- 
operation in the North and the East, can get together and put 
the thing over. We are even now in a fair way to do that 
very thing, if we do not allow ourselves to be confused by the 
injection of falsé issues which our enemies continuously try 
to raise. 

The Clerk read as follows: 


MILITARY SUPPLIES AND EQUIPMENT FOR ‘SCHOOLS AND COLLEGES 


For the procurement and issue as provided in section 55c of the 
act approved June 4, 1920, and in section 1225, Revised Statutes, as 
amended, under such regulations as may be prescribed by the Secre- 
tary of War, to schools and colleges, other than those provided for in 
section 40 of the act above referred to, of such arms, tentage, and 
equipment, including the transporting of same, and the overhauling 
and repair of personal equipments, machine-gun outfits, and horse 
equipments, as the Secretary of War shall deem necessary for proper 
military training in said schools and colleges, $2,607: Provided, That 
no part of this appropriation shall be expended for the purchase of 
arms or other ordnance equipment. 


Mr. JONES. Mr. Chairman, I move to strike out the last 
word for the purpose of asking a question with reference to 
this appropriation, 

I have had one or two requests from State colleges for 
the assignment of an officer for training purposes or for sup- 
plies and equipment of this kind. The reply of the department 
invariably was that they had no method of shipping these 
supplies to the colleges because there was no appropriation 
made therefor. Is this provision intended to enable the de- 
partment to furnish supplies to the schools which desire to 
give such training? s 

Mr. ANTHONY. If the institution which the gentleman has 
in mind comes up to the requirements of the law providing 
for the maintenance of Reserve Officers’ Training Corps units, 
they could get the money out of the Reserve Officers’ Training 
Corps appropriation; but if it is a smaller institution and 
one that does not come up to the requirements, they would 
have to get it out of this item, which, as the gentleman sees, 
is a very small one. 

Mr. JONES. I will state to the chairman of the subcom- 
mittee that the institution I particularly have in mind is the 
one known as the Texas Technological College, a State insti- 
tution which is located at Lubback, Tex., and which has only 
been established a little less than a year, but has something 
like 1,200 students in this, its first year. It is the only in- 
stitution of its kind in the Southwest. They were anxious to 
have some of this equipment and when I took it up with the 
department they made no objection on the gronnd that the 
school was not large enough and did not have adequate pro- 
visions, but on the ground that they could not furnish these 
supplies because of the fact there was no provision made for 
the transportation of the supplies. 

Mr. ANTHONY. Does the gentleman know whether the 
college authorities have applied for the establishment of a 
unit of the Reserve Officers’ Training Corps? 

Mr. JONES, I do net know whether they have applied for 


that specific thing. They did not at that time, but they were 
desirous of securing arms for a cadet corps. 

Mr. ANTHONY. Sometimes the institutions do not want to 
conform with all the requirements laid down by the War 
Department, and that may be the reason. 
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Mr. JONES. May I ask the gentleman whether the estab- 
lishment of one of these Reserve Officers’ Training Corps units 
involves the assignment of an officer from the department? 

Mr. ANTHONY. As a rule it does, 

Mr. JONES. A Regular Army officer? 

Mr. ANTHONY. Yes; a Regular Army officer or a retired 
officer. 

Mr. JONES. Is provision made for such an assignment, 
provided an institution of the proper rank and recognition 
applies and complies with the requirements? 

Mr. ANTHONY. Undoubtedly an institution of the kind 
and of the size the gentleman describes would be entitled to an 
instructor in the shape of an officer from the Regular Army, 
and it would also be entitled to have the equipment which is 
necessary. It is true there have been applications from a large 
number of institutions all over the country for Reserve Officers’ 
Training Corps units, and probably there are a number on the 
waiting list where units have not been established because of 
the necessity of keeping within the appropriations; but it is my 
opinion that in the case of an institution of this size the de- 
partment should be able to comply with any such request. 

Mr, JONES. I will state in that connection that when the 
question of the shipment of the supplies was raised and the 
department said they had no funds with which to defray trans- 
portation charges, I then asked the department if such sup- 
plies could be furnished if the school were willing to pay the 
transportation charges. The department replied that they 
could not make an exception of that kind. I am hoping the 
situation may be cared for under the present measure. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 


*For continuing the work of furnishing headstones of durable stone 
or other durable material for unmarked graves of Union and Con- 
federate soldiers, sailors, and marines, and soldiers, sailors, and ma- 
rines of all other wars in national, post, city, town, and village ceme- 
teries, naval cemeteries at navy yards and stations of the United 
States, and other burial places, under the acts of March 8, 1873, 
February 8, 1879, and March 9, 1906; continuing the work of fur- 
nishing headstones for unmarked graves of civilians interred in post 
cemeteries under the acts of April 28, 1904, and June 30, 1906; and 
furnishing headstones for the unmarked graves of Confederate soldiers, 
sailors, and marines in national cemeteries, $170,000. 


Mr, WATSON. Mr. Chairman, I offer the following amend- 
ment: 
The Clerk read as follows: 


Page 82, line 8, strike out line 8 and insert: “One hundred and 
eighty thousand dollars, of which amount $10,000 shall be expended 
by the Secretary of War toward erecting a fitting marking of the 
burial place at Washington Crossing Park, Pa., of 40 soldiers who 
died in the American Revolution.” 


Mr. WATSON. Mr. Chairman, we are all familiar with the 
Battle of Trenton and what the result meant to our young Re- 
public. A week previous to the Battle of Trenton Washington 
encamped on the Pennsylyania side of the Delaware River 
with an army of about 5,000 men. When he marched to 
Trenton he could only obtain 2,500 from the 5,000 because of 
the physical inability of his army. On Christmas Day, when 
he led the army across the Delaware, 40 soldiers died and 
were buried in a space probably 20 fe:t square. The only 
monuments or markings at the head of the soldiers’ graves are 
stones taken from a neighboring field, except one in honor of 
Captain Moore, who was a captain of the New York Artillery. 

The spot where the 40 soldiers cre buried is within the 
boundary lines of Washington Crossing Park. The land is 
owned and the park maintained by t^e State of Pennsylvania. 
Recently the State of Pennsylvania purchased the property 
where the 40 soldiers are buried. I am asking in the name of 
those men who died that our Republic might live for an 
appropriation that a suitable monument be erected at the 
burial place stated. 

Mr. ANTHONY. Will the gentleman yield? 

Mr. WATSON. Yes. 

Mr. ANTHONY. The gentleman brought this matter to the 
attention of the subcommittee, and I will say to the gentle- 
man that the members of the committee were, I think, favor- 
ably inclined to the proposed amendment. But we found in 
the record some statement to the effect that the State of 
Pennsylvania proposed to erect a monument over the graves 
of these Revolutionary soldiers, and we feared that there 
might be some duplication, and that was the reason that they 
made no provision for it. I would like to have the gentleman 
state what the situation is. 

Mr. WATSON. I did not make a statement that Pennsyl- 
vania would erect a monument; I made a statement that one 
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of the commissioners was endeavoring to find the names of 
the 40 soldiers; and if the names were found they would 
probably become a part of the archives of the commission 
and may be placed upon a slab; but as an ex-member of the 
commission I am quite sure that will not be accomplished. 

Mr. ANTHONY. The gentleman was a member of the State 
commission that set aside this park? 

Mr. WATSON. Yes. 

Mr. ANTHONY. And it is the intention of the State to 
maintain the ground about this camp of General Washington, 
a spot that marks the place where Washington crossed the 
Delaware? 

Mr. WATSON. That is correct. Forty soldiers at Lord 
Stirling’s headquarters died on Christmas Day, and they were 
buried on the banks of the Delaware River. The State of 
Pennsylvania appropriated $100,000 last year to enlarge the 
park and take in the grounds where the soldiers are buried. 

Mr. ANTHONY. The gentleman is asking that the Federal 
Government buy a suitable marker within the grounds of this 
State park? 

Mr. WATSON. Yes. 

Mr. ANTHONY. I would like to ask the gentleman from 
Pennsylvania if the Government will be put to any expense for 
maintenance. 

Mr. WATSON. No; none whatever, because it is all within 
the grounds owned by the State. I might also say that no 
markers have been placed there by the Federal Government, 
although a number of patriotic societies have placed monuments 
at different parts of the park. The gentleman knows that our 
Government appropriated $200,000 for a memorial at Valley 
Forge. The appropriation I plead for is only a small recogni- 
tion of the soldiers who gave their lives for the Republic. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was takan, and the amendment was agreed to. 

The Clerk read as follows: 


For repair and preservation of monuments, tablets, observation tower, 
roads, and fences, ete., made and constructed by the United States 
upon public lands within the limits of the Antietam battle field, near 
Sharpsburg, Md., and for pay of superintendent, said superintendent to 
perform his duties under the direction of the Quartermaster Corps and 
to be selected and appointed by the Secretary of War, at bis discretion, 
the person selected for this position to have been either a commissioned 
officer or enlisted man who has been honorably mustered out or dis- 
charged from the military service of the United States and who may 
have been disabled for active field service in line of duty, $6,500. 


Mr. WAINWRIGHT. Mr. Chairman, I move to strike out 
the last word of the paragraph for the purpose of asking the 
chairman of the committee what is the situation in regard to 
the permanent cemeteries abroad. I can not find any item that 
specifically refers to it except the item of $483,000, on page 81, 
for Arlington and the Arlington National Cemetery and perma- 
nent American military cemeteries abroad. 

Mr. ANTHONY. Mr. Chairman, the committee has testimony 
covering the condition of our military cemeteries abroad, and 
Major Harbold, who was over there within the year, assured 
us that the conditions over there were as good as anyone could 
expect; that practically all the work of the improvement had 
been completed. I quote from his testimony, and reference Is 
now made to the latter part of 1924: 


Mr. ANTHONY. At that time had the grounds in these places been 
properly beautified or improved? 

Major HARBOLD. The buildings had not all been finished. The plant- 
ing had all been done, and we had very good success with our planting. 
The loss in young trees was almost negligible. Sod or grass had been 
sown, and, except in the areas adjacent to the new buildings, the 
improvement in ground and landscape was very apparent. 


He stated that. there had been 250,000 shrubs and trees 
planted in these cemeteries, and that on the whole the work of 
their improvement and beautification had been very well done. 

Mr. WAINWRIGHT. Mr. Chairman, I visited one or two 
of the cemeteries last year, and I can substantiate that, that 
the work of improvement is in an advanced condition, but I 
noticed one thing and that is that the wooden crosses still 
surmount the graves and apparently nothing has yet been done 
to put a permanent headstone upon the graves. If I am not 
mistaken, we provided in the last Congress that white marbie 
crosses should replace the wooden ones. At the cemetery in 
which I am most interested, Bony, where the most of the 
dead of the division with which I served have been buried, 
they still have the wooden crosses, and I have no doubt that 
that is true as to the others. 

Mr. ANTHONY. As the gentleman undoubtedly knows, 
half a million dollars was appropriated and available for 
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monuments for our cemeterles abroad. The statement was 
made to us that as soon as an agreement can be reached upon 
the design, the monuments will be manufactured and erected. 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield? 

Mr. ANTHONY. Yes. 

. Mr. HILL of Maryland. Mr. Chairman, I will say to the 
gentleman that the Secretary of War and the American Battle 
Monuments Commission, who were to approve the design in 
accordance with the appropriation made by Congress, have 
agreed on a white stone cross to take the place of the wooden 
cross, 

Mr. WAINWRIGHT. The law requires that. 

Mr. HILL of Maryland. Yes. I offered the amendment to 
provide for it. 

Mr. WAINWRIGHT. It needs no agreement. 

Mr. HILL of Maryland. I offered an amendment that they 
should be white stone crosses. That amendment was de- 
feated. In the Senate an amendment was inserted in the bill 
that it should be whatever the American Battle Monuments 
Commission and the Secretary of War should agree upon. The 
American Battle Monuments Commission and the Secretary of 
War have agreed on the cross and the design, and it is only a 
question of time and construction, which is being done by the 
War Department, until that thing is accomplished. 

Mr. WAINWRIGHT. The gentleman is a member of the 
Battle Monuments Commission. Can he indicate to us, and 
may be to the country as well, about when the permanent 
headstones, in whatever form they are to take, may be ex- 
pected to be put upon the graves? 

Mr. HILL of Maryland. Yes. I should imagine they could 
be put in, as soon as the weather permits, in the latter part of 
this year. 

Mr. WAINWRIGHT. Are they actually being made? 

Mr. HILL of Maryland. I do not know whether the con- 
tract has been actually given out yet, but I think the gentle- 
man was present at a discussion as to whether white granite 
or marble should be used, that discussion taking place at the 
War Department. The War Department had net made up 
its mind which would be the most durable; but the gentleman 
from New York, as I recollect, was at that hearing. 

Mr. WAINWRIGHT. That discussion took place some little 
time ago, and it seems to me that a decision might have been 
expected by this time. 

Mr. HILL of Maryland. There has been no delay upon the 
part of either the War Department or the Battle Monuments 
Commission. The delay has been in getting the estimate and 
the proper samples of granite. 

Mr. CLAGUE. The testimony before our committee was 
that both the American and French producers have estimated 
two years as the minimum time required to produce these 
markers. : 

Mr. WAINWRIGHT. So, that we have still another two 
years to wait before those wooden crosses are to be replaced? 

Mr. CLAGUE. Some of them; yes; but the money is provided. 

Mr. HILL of Maryland. Mr. Chairman, the gentleman from 
New York [Mr. Watnwricut] is criticizing somebody for 
delay. The gentleman thinks two years too long to wait. 
Personally, I would rather see the wooden crosses stay there. 
Those crosses are kept painted. 

Mr. WAINWRIGHT. I am simply calling attention to the 
fact that it is about time that somebody had arrived at a 
definite conclusion as to exactly what is to be done and had 
started in the accomplishment of it. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman 
from Maryland yield? 

Mr. HILL of Maryland. Yes. 

Mr. MOORE of Virginia. Let me ask the gentleman from 
Maryland this question. The commission has visited all of 
these cemeteries in France? 

Mr. HILL of Maryland. The commission went as a com- 
mission in the summer of 1924. A number of the members of 
the commission went last summer at their own expense, un- 
officially. 

Mr. MOORE of Virginia. That was the commission created 
by law during the last Congress? 

Mr. HILL of Maryland. Yes. 

Mr. MOORE of Virginia. And the gentleman also looked 
over the place where it is assumed that independent monu- 
ments ought to be located? 

Mr. HILL of Maryland. Yes. 

Mr. MOORE of Virginia. There has been no undue delay 
in the work of the commission? 

Mr. HILL of Maryland. On the contrary. General Per- 
shing is the chairman of the commission, and he went last sum- 
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mer at his own expense to make another inspection. Senator 
REED of Pennsylvania went at his own expense to make 
another inspection; Colonel Miller went at his own expense 
to make another inspection; and the commission, I think, 
has been yery diligent. 

Mr. MOORE of Virginia. The instructions contained in the 
statute, to do the work in an artistic and impressive manner, 
are being observed? 

Mr. HILL of Maryland. The commission is getting plans 
from the best architects in the country, and I will say to the 
gentleman in reference to the matter of crosses the War De- 
partment had arranged to put up the ordinary type of tomb- 
stones, and last year we changed that by appropriations here 
on the appropriation bill, or the year before that, and that 
matter has been proceeding as rapidly as possible, and it wouid 
be a great mistake for us to put the wrong type of stone there 
which would not be durable. 

Mr. MOORE of Virginia. I asked the question becanse I re- 
member that all phases of the matter to which the gentleman 
has referred were discussed in the Committee on Foreign Affairs 
which reported that bill. 

Mr. HILL of Maryland. Yes. I would like to say to the 
gentleman that it was reported by General Pershing, Senator 
Reep of Pennsylvania, and others that the cemeteries are in 
a very fine condition. 

Mr. WAINWRIGHT. I wish to disclaim any intention 
of criticizing the Monument Commission. I know they have 
devoted a great deal of time and thought to this, but I de- 
sired to know if there could not be a little more expedition. 

Mr. HILL of Maryland. I am sure the gentleman would 
not want expedition at the cost of inefficiency? 8 

Mr. WAINWRIGHT. Oh, no. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. HILL of Maryland. I will. 

Mr. SCHAFER. Who is this Miller; is that the same 
Miller who was Alien Property Custodian? 

Mr. HILL of Maryland. It is the same one. He was an 
officer of the American Expeditionary Force and appointed 
by the President on the American Monument Commission 
several years ago. The gentleman from New York [Mr, 
WAINWRIGHT] served in the Twenty-seventh Division, and as 
a former officer and as Assistant Secretary of War he took a 
very great interest in the battle cemeteries of our men abroad. 
The cemeteries at Bony, Fere-en-Tardenois, Thiaucourt, and 
Waerehem were kept there largely with his advice and interest. 

Mr. TILSON. Mr. Chairman, I move to strike out the last 
word. I haye made a number of visits to nearly all the 
American cemeteries in France, and I have watched with very 
deep interest the work as it has progressed on those cemeteries. 
As a result of my study of the subject, I am one of those 
who would advise going slowly instead of trying to hasten 
the work unduly. I think that a very thorough study ought 
to be made of conditions in the regions where these cemeteries 
are situated, such as the effect of climate and the weather 
upon certain kinds of material. It is far more important 
that the work done in these cemeteries shall be done right and 
that the work done shall be of an enduring character rather 
than that it be done immediately. We should look forward 
fifty or a hundred years and consider how these cemeteries 
will look at that time rather than focus all attention upon 
the immediate present. When we travel over Europe and 
see the ancient monuments, some of them more than 2,000 
years old, around the city of Rome, for instance; when we 
really look upon monuments that were there at the time that 
Christ was on earth, we come to the conclusion that a dozen 
years or so is a very short space of time. In connection with 
these monuments in Europe, it is of first importance that we 
get the right material and that we see to it that these ceme- 
teries are so made and so cared for that out in the future 
25, 50, or 100 years from now they may be something of which 
we shall feel proud. A delay of two or three years now, 
while we are determining the right kind of material to be 
used, will be relatively unimportant in the long run of years. 

Mr. HILL of Maryland. I will say to the gentleman that 
those are exactly the motives which actuated the American 
Monument Commission. Those crosses were established over 
a year ago—the crosses and the star of David for soldiers 
of the Jewish faith—but the exact material is a matter of 
experiment which is going on slowly, and I do not think 
has been finally determined. 

Mr. TILSON. I saw a number of different kinds of ma- 
terial there, and a scientific study is being made in order to 
determine this very matter. It would be a great mistake, 
in my judgment, if we went ahead now without full knowledge 
and put up monuments there that in 10 or 25 years would 
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be crumbling to pieces. It is a matter in which we can afford 
to go forward slowly. 

Mr. WAINWRIGHT. I am not in disagreement with the 
sentiments here expressed. I have visited every one of these 
cemeteries myself. They are in very good condition. The 
buildings are completed, also the walls and the drainage sys- 
tem, the planting is approaching completion. They have 
now assumed a permanent form that is very gratifying to the 
sentimental interest and patriotic pride of every American who 
visits them. 

Mr. TILSON. Does not the gentleman think that the sol- 
diers who are there in charge are doing a very fine work? 

Mr. WAINWRIGHT. A most admirable work, The only 
feature I desire to call attention to is that the graves, which, 
of course, are the most immediate and most tender subject of 
our consideration, are still surmounted by the perishable 
wooden crosses. I recollect that about two years ago we 
had arrived at a decision, as I understood, a decision by law, 
to replace these white wooden crosses with white marble 
crosses. It seemed to me, without expressing any disagree- 
ment. with the action of the Monument Commission, that this 
is a subject of such vital interest to the American people 
and to all of us—— 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. HILL of Maryland. Mr. Chairman, I ask unanimous 
consent that the gentleman from New York may proceed for 
five minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

Mr. WAINWRIGHT. It seems to me that this is a matter 
of such vital consideration and vital concern to every Ameri- 
can that we can not refer to it too often, that the country 
and this House can not keep too closely in touch with the 
problem and the proposition of a proper completion of these 
cemeteries and the proper and permanent marking of the 
graves with enduring markers of a form that will satisfy the 
sentiment of the sacred interest involved. 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 
yield for a question? 

Mr. WAINWRIGHT. Yes. 

Mr. HILL of Maryland. I think it would be interesting to 
the gentleman and to the House to know that there have been 
filed printed copies of the annual report of the American Monu- 
ments Commission, giving pictures of the various cemeteries 
and a report on these permanent markers. 

I am sure the gentleman will be interested in looking at these 
reports. I understand a certain number have been allotted to 
each Member of the House. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


CONSTRUCTION AND MAINTSNANCE OF ROADS, 
ALASKA 


for the construction, repair, and maintenance of roads, tramways, 
ferries, bridges, and trails, Territory of Alaska, to be expended under 
the direction of the board of road commissioners, described in section 2 
of an act entitled “An act to provide for the construction and mainte- 
nance of roads, the establishment and maintenance of schools, and the 
care and support of thsane persons in the District of Alaska, and for 
other purposes,” approved January 27, 1905, as amended by the act 
approved May 14, 1906, and to be expended conformably to the provi- 
sions of said act as amended, $751,000, to be immediately available, and 
to include $1,000 compensation to the president of the Board of Road 
Commissioners for Alaska, in addition to his regular pay and allowances. 


Mr. SUTHERLAND rose. 

Mr. BLACK of Texas. Mr. Chairman, I reserve a point of 
order on the language at the end of the paragraph, including 
the language: 
$1,000 compensation to the president of the Board of Road Commission- 
ers of Alaska, in addition to his regular pay and allowances. 


The CHAIRMAN. The gentleman from Texas reserves a 
point of order on the paragraph. 

Mr. BLACK of Texas. Can the gentleman from Kansas ex- 
plain why that language is in the bill? 

Mr. ANTHONY. The language is undoubtedly subject to a 
point of order; but I will say to the gentleman that the com- 
mittee felt that some additional provision should be made for 
Colonel Steese, who is a retired officer of the Army and the 
engineer officer in charge of this road work. He has proved 
himself to be a most efficient man on this assignment. His 
territory covers thousands of miles of these trails in the most 
inaccessible part of the country, and he devotes personally so 
much of his time to the work of this character, which we felt 
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must entail additional expense upon him, aside from his salary 
as a retired officer, that the committee felt it was proper to 
give him $1,000 additional. 

Mr. BLACK of Texas. He is on the active list, is he not? 

Mr. ANTHONY. No; he is on the retired list. 

Mr. BLACK of Texas. And the only pay he is drawing is 
from the retired list? 

Mr. ANTHONY. He is on active duty and as such ig draw- 
ing the full pay of a major, because he is on active duty; but 
he is on the retired list. 

Mr. BLACK of Texas. He does not draw retirement pay? 

Mr. ANTHONY. No. He draws the full pay. 

Mr, BLACK of Texas. He draws the full pay of an Army 
officer of his rank? 

Mr. ANTHONY. Yes. 

Mr. BLACK of Texas. What is his rank? 

Mr. ANTHONY. Major of engineers. 

Mr. BLACK of Texas. The gentleman thinks this provision 
is necessary in order to properly com te him? 

Mr. ANTHONY. The committee thonght it was the proper 
thing to do in view of the vast territory he has to cover in 
order to give it his personal supervision. We felt that unques- 
— — 55 his salary must be invaded to take care of these long 

rips. 

Mr. BLACK of Texas. Mr. Chairman, in view of the ex- 
N of the gentleman from Kansas, I withdraw the point 
of order. 

The CHAIRMAN. The point of order is withdrawn. 

Mr. SUTHERLAND. Mr. Chairman, I ask unanimous con- 
sent to extend my remarks in the Recorp on the subject of 
railroads and roads in Alaska. It will occupy about three 
pages of the Recorp, and it contains the opinion of one of the 
world’s most eminent mining engineers on the question of 
Alaskan railroads and roads. It is true they are not my own 
remarks, but I know that it will be yery instructive in the 
RECORD. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentle- 
man yield? 

Mr. SUTHERLAND. Yes. 

Mr. MOORE of Virginia. There has been a good deal of 
discussion from time to time about road conditions in Alaska, 
Does the gentleman from Alaska agree with the statement made 
here in the last few minutes that the work of the Board of Road 
Commissioners in Alaska is entirely satisfactory? 

Mr. SUTHERLAND. Yes. I think Major Steese is one of 
the most competent men we have ever had on road construc- 
tion in Alaska. His salary, as the gentleman from Kansas 
[Mr. ANTHONY] has stated, is that of a retired major in active 
service. This present winter he went to Europe and spent 
considerable of his time in investigating road construction, 
He does that at his own expense, It might have been in the 
nature of a vacation, but nevertheless it was in the nature of 
an education to him. 

Mr. MOORE of Virginia. Road building then is going on in 
a satisfactory manner now in Alaska, from the gentleman’s 
point of view? 

Mr. SUTHERLAND. Yes. We have for the last two or 
three years been receiving an increased appropriation, which 
has enabled him to carry on his project. In the past about 
all that was appropriated was only enough to maintain the 
roads already built. 

Mr. MOORE of Virginia. What sort of roads are they—con- 
crete? 

Mr. SUTHERLAND. No concrete at all. 
they are gravel. 

Mr. DENISON. Mr. Chairman, will the gentleman yield? 

Mr. SUTHERLAND. Yes. 

Mr. DENISON. Does the gentleman say this Army officer 
went to Europe in order to learn how to build gravel roads in 
Alaska? 

Mr. SUTHERLAND. He is a very eminent engineer in the 
War Department. He made a trip to Europe this winter and 
he went into Africa. Of course, he was not sent by the War 
Department, and I know it was at his own expense. He went 
to learn what he could regarding those parts of the world, 
and had in mind road construction. 

Mr. DOWELL. Will the gentleman yield? 

Mr. SUTHERLAND. Yes. 

Mr. DOWELL. May I inquire whether the places and 
character of these roads are designated by Colonel Steese or 
by the War Department? 

Mr. SUTHERLAND. By Colonel Steese, acting for the 
War Department. 

Mr. DOWELL. But the designation, as I understand it, of 
the places and the character of the roads comes through 
the War Department. 
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Mr. SUTHERLAND. Through the engineers. 

Mr. DOWELL. Then, as I understand it, he also has 
charge of the work there so far as the Bureau of Roads is 
concerned ? 

Mr. SUTHERLAND. The Bureau of Public Roads? 

Mr. DOWELL. Yes. 

Mr. SUTHERLAND. No; that is a separate and distinct 
organization. 

Mr. DOWELL. Then he also has, as I understand it, an- 
other department—the forestry department. Is the work 
of that department done under his direction also? 

Mr. SUTHERLAND. No; tbat is under the Bureau of 
Public Roads. 

Mr. DOWELL. Then the Bureau of Public Roads has an- 
other outfit in Alaska for the construction of roads? 

Mr. SUTHERLAND. Yes. 

Mr. DOWELL. Then both divisions are operating an outfit? 

Mr. SUTHERLAND. Of course, the work of that bureau 
is confined entirely to the forests, while Colonel Steese’s work 
is in northern Alaska, in the interior. 

Mr. DOWELL. But that is done under the Bureau of 
Roads? 

Mr. SUTHERLAND. Yes. 

Mr. DOWELL. And the Bureau of Roads, under the direc- 
tion of the Forester, is constructing roads there entirely dif- 
ferent from the roads constructed in connection with the War 
Department? 

Mr. SUTHERLAND. Yes. 

The CHAIRMAN. The time of the gentleman from Alaska 
has expired. 

Mr. DOWELL. Mr. Chairman, I ask unanimous consent 
that the gentleman may proceed for five additional minutes. 

The CHAIRMAN. The gentleman from Iowa asks unani- 
mous consent tl it the gentleman from Alaska may proceed 
for five additional minutes. Is there objection? 

There was no objection. 

Mr. DOWELL. What I am inquiring about is this: The 
Bureau of Roads, operating for the forestry, has an outfit 
in Alaska for the purpose of constructing roads in the forests 
of Alaska? 

Mr. SUTHERLAND. That is correct. 

Mr. DOWELL. And how much of an appropriation do they 
have? 

Mr. SUTHERLAND. They have an allotment from the 
general forest highway fund, and the amount varies from 
year to year. 

Mr. DOWELL. How much was it last year? 

Mr. SUTHERLAND. I can not tell exactly, but somewhere 
between $300,000 and $400,000. That is my impression, but I 
would not say that is correct. 

Mr. DOWELL. Now, Colonel Steese, under the direction 
of the War Department has another road outfit in Alaska, 
constructing roads for the military Cepartment—that is cor- 
rect, is it not? 

Mr. SUTHERLAND. Yes. 

Mr. DOWELL. Would it not be less expensive to the Gov- 
ernment if both of these outfits could be placed under one 
head and the construction, at least, done by one division of 
the Government? 

Mr. SUTHERLAND. I am inclined to think it would be. 

Mr. ANTHONY. Will the gentleman yield? 

Mr. DOWELL. I yield. 

Mr. ANTHONY. I think it ought to be stated that aside 
from administering the fund which Congress appropriates for 
roads and trails in Alaska Colonel Steese also administers 
the Territorial fund of the Territory of Alaska which is 
turned over to him for road construction, and it amounts to 
a considerable sum. 

Mr. DOWELL. Does the gentleman know the amount? 

Mr. ANTHONY. About $260,000 annually. 

Mr. DOWELL. And how much is the military appropria- 
tion? 

Mr. ANTHONY. Seyen hundred and fifty thousand dollars. 
While it has been called a military appropriation, I will say 
that this money is really appropriated for no military pur- 
pose, but is appropriated for the people of Alaska. It is 
appropriated for the purpose of building roads and opening up 
that vast country, and its particular purpose is to provide 
feeders for the railroad. 

Mr. DOWELL. If the gentleman from Alaska will permit, 
does not the gentleman from Kansas believe, after an investi- 
gatian of this matter, that much money would be saved in the 
actual construction of roads in Alaska if all of the departments 
were operating under one division in building roads there? 

Mr, ANTHONY. Well, my impression is that they conflict 
but very little. I think in the forest reserves the principal con- 
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struction is trails, if I am not mistaken, but the heavy road 
work is all done by the Territory of Alaska and under the 
appropriations which Congress makes. To give the gentleman 
an idea of what has been done under this appropriation let 
me read this: 


The work thus far accomplished includes the construction of 1,472 
miles of wagon road, 1,086 miles of sled road, 6,465 miles of permanent 
trail, and 712 miles of temperary flagged trail—a total of 9,736 miles. 


That mileage must be maintained under this appropriation 
each year and a certain amount of additional new construc- 
tion carried on, 

Mr. DOWELL. I understand that, but my question is this, 
and I want to get it before the committee if I may: The for- 
estry department designates where the roads and trails shall 
be placed, the Bureau of Roads, however, doing the actual 
building of the roads under the direction of the forestry de- 
partment, Now, why would not the Government save a great 
555 or money. with only one outñt in Alaska constructing 
roads? 

Mr. ANTHONY. As the gentleman from Alaska said, there 
might be some money saved, but, in my opinion, it would be a 
very small amount. The road work covered by this appropria- 
tion mee the territorial money represents 75 or 80 per cent of 
the total. 

Mr. SUTHERLAND. I will say to the gentleman that the 
site of the operations of the two bureaus is about 500 miles 
apart and in some cases 1,000 miles apart. 

The CHAIRMAN, The time of the gentleman from Alaska 
has again expired. 

Mr. SUTHERLAND. Mr. Chairman, I ask unanimous con- 
sent to proceed for two additional minutes. 

The CHAIRMAN, The gentleman from Alaska asks unani- 
mous consent to proceed for two additional minutes, Is there 
objection? 

There was no objection, 

Mr. SUTHERLAND, I will state that there would be a 
Saving by consolidating both bureaus. 

Mr. DOWELL. But the gentleman thinks it would not be 
practicable to consolidate the actual work of these two di- 
visions? 

Mr. SUTHERLAND. I do not know that I would say that. 
Now, Mr. Chairman, I renew my request for unanimous con- 
sent to extend my remarks in the RECORD. 

The CHAIRMAN. Will the gentleman again state what it is 
he intends to insert in the Recorp? 

Mr. SUTHERLAND. I want to be frank with the com- 
mittee. I heard the discussion regarding placing extensions of 
remarks in the Recorp under unanimous consent. This matter, 
as I learn from the custodian of the Recorp, will occupy about 
three pages of the Recorp. It is not my own preparation, but 
was prepared for me by Mr. Norman Stines, representing the 
United States Smelting & Refining Co., of Alaska. He is one 
of the world’s leading mining engineers, and I consider this a 
very excellent presentation of the road and railroad situation 
in Alaska. 

Mr. BLACK of Texas. Mr. Chairman, reserving the right to 
object, we have just voted all the appropriation that is to be 
voted upon in connection with this proposition without any 
objection, and it is violating the rule we have been trying to 
enforce about putting in letters and statements and speeches 
and newspaper articles. 

Mr. SUTHERLAND, I will say to the gentleman I could 
have asked permission to extend my remarks on this subject, 
and I do not think any question would have been asked about 
the matter; but I wanted to be frank with the committee by 
reason of the discussion that has been heard here. 

Mr. BLACK of Texas. I think when a gentleman asks to 
extend his own remarks in the Recorp it ought to be an ex- 
tension of his own remarks and he ought not to insert a long 
letter or newspaper article or anything of that kind. 

Mr. SUTHERLAND. I agree with the gentleman, but it is 
quite common here to include in remarks a statement of some 
authority on a particular subject which is being discussed. 

Mr. BLACK of Texas. What would be the advantage of 
including this letter or statement in the CONGRESSIONAL RECORD? 

Mr. SUTHERLAND. Simply because I think it is a very 
able presentation of the road and trail situation in Alaska 
from a most eminent authority. I think Members of Congress 
who have discussed the Alaska road question will get a great 
deal of information by reading this report. 

Mr. BLACK of Texas. Mr. Chairman, in view of the fact 
we have just had long discussion of road building in Alaska, 
I shall not object. 

The CHAIRMAN. Is there objection? 

There was no objection. 
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Mr. SUTHERLAND. Mr. Speaker, under the permission 
granted me I submit the following article by Norman U. Stines: 


THE ALASKA RAILROAD 
INTRODUCTION 


It has been suggested by some that since the Alaska Railroad is now 
operating at a deficit that it should be torn up and abandoned. The 
same people contend that the railway serves no useful purpose and 
“anyway there is nothing to be developed in the territory served by 
the railway,” and it will always be operated at a loss. It is the pur- 
pose of this memorandum to attempt to prove that the railroad in its 
short life of just over two years has already been the direct cause of 
the starting of one enterprise which will add about 80 per cent annu- 
ally to the revenue freight hauled during 1924; and to point to other 
enterprises that may be developed in these same areas served by this 
railroad, with the result that it is apparently only a relatively short 
time—10 to 15 years—until the road will be operated at a profit. 

While not susceptible of proof, it may be stated that an abandon- 
ment of the railway will mean the abandonment of the interior of 
Alaska with a gradual withdrawal of the present population to the 
point where only trappers, traders, and Indians will remain. 


MEANS OF COMMUNICATION BEFORB COMPLETION OF RAILROAD 


Before the advent of the railroad, communication with Fairbanks 
was not only a difficult procedure but at certain seasons of the year 
a very long one. During the open season, from May 15 to October 15, 
there were two ways of delivering passengers, mail, and freight at 
Fairbanks, 

By one route boats left Seattle weekly for Skagway, where they 
arrived after a four days’ journey. From Skagway the train was 
taken over the White Pass & Yukon Railway to Whitehorse, head of 
navigation on the Yukon River. From Whitehorse a small boat or 
barge took one to Dawson, from which place comparatively large 
steamers departed weekly from the lower Yukon and either them- 
selves went up the Tanana or transferred at Tanana to boats which 
did. Then either the original carrier or its successor went up the 
Tanana to Fairbanks. This trip took about 14 days from Skagway 
to Fairbanks: You will note that there were three transfers of pas- 
sengers, mail, and freight, in addition to which inconveniences were 
added—the one of having to pass through Canadian territory necessi- 
tating either shipment of freight in bond or submitting to two cus- 
toms examinations, 

The return trip from Fairbanks was made in the reverse sequence 
and consumed to Skagway about three weeks. Independent of the 
time at which the firet steamer left Dawson—around May 15—one 
never arrived in Fairbanks before about the 5th of June. The last 
boat had to teave Fairbanks not later than September 24. 

The other route was by ocean steamer from Seattle to St. Michael, 
at which point transfer was made to river steamers and barges. 
Ordinarily the first boat arrived at St. Michael about June 20, and 
freight and passengers on that boat could be delivered at Fairbanks 
about July 10. This would be done with only one transfer and 
obviated passing through Canadian territory. The last down river 
boat had to leave Fairbanks about September 24, reaching St. 
Michael about October 5. 

One decided disadvantage in this routing was the uncertainty in 
the time which had to be spent, either going in or coming out, at St. 
Michael. 

After the opening of the Richardson trail, but before completion of 
the railway, passenger and mail communication from June 1 to 
November 1 was available directly from Fairbanks to Chitina, a 
station on the Copper River Northwestern Rallroad. From there 
they were taken by rail to Cordova, from which point steamers sailed 
weekly for Seattle. Disregarding delays due to storms and washouts, 
the trip from Fairbanks to Seattle required about 12 days. 

During the closed season communication between Fairbanks and the 
outside world was over this same Richardson Trail. There was a 
regular biweekly combination horse-drawn and auto stage service 
which required about six days to make the trip between Fairbanks and 
Chitina. This, of course, was unavailable for anything but mall and 
passenger service. 

With the partial desertion of Alaska during the war, these means of 
communication deteriorated and by 1920 had practically ceased. 
With the completion of the railroad they passed entirely out of ex- 
istence, and to resurrect these means of communication again would 
mean a considerable capital expenditure and a long period of time. 


MEANS OF COMMUNICATION SINCE COMPLETION OF RAILROAD 


After the completion of the Alaska Railway communication between 
Fairbanks and Seattle for freight as well as mail and passengers be- 
came comperatively easy. Boats sail regularly from Seattle every 
Saturday and, barring unforeseen delays, one reaches Fairbanks on 
the second Tuesday. Freight on that same boat reaches Fairbanks 


either the second Wednesday or Thursday. 


. 
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ADEQUATE MEANS OF CHEAP COMMUNICATION NECESSARY TO DEVELOPMENT 
OF INTERIOR ALASKA 


One of the great drawbacks in the development of Alaska has been 
the question of cheap transportation. The great gold production from 
the interior of Alaska during the early years of this century came 
almost entirely from small operations conducted wholly by hand 
methods. It was known that there remained in the ground large 
quantities of gold, but the unit gold content was too small to yield a 
profit by a continuation of those hand methods and the lack of a 
cheap means of transportation prevented the installation and trans- 
portation of the heavy equipment required for working on a large 
scale. It is true there were one or two instailations of small dredges, 
but these were on isolated areas of comparatively rich ground. The 
success attending their operation showed clearly that with large equip- 
ment operating on a large scale the same proportionate success would 
meet any other similar undertaking. 

This same lack prevented not only the development of gold quartz 
or lode mines, but more particularly that of base-metal mines. Pros- 
peeting had shown that there probably existed deposits of commercial 
importance if transportation ever were provided. Then only would 
capital be found for their exploration, development, and operation, 

Another very great factor which prevented the development of large- 
scale operations and which was directly linked with the question of 
transportation was the power question. 

Topographical conditions in the interior of Alaska are such that 
either only relatively small or excessively large hydroelectric installa- 
tions could be installed. In the first instance, these would have a 
short operating season and would have to be accompanied by auxiliary 
steam or otherwise fuel-driven plants. The excessively large installa- 
tions would give continual sources of power the year around, but the 
capital required to develop them was not warranted by the consump- 
tion that could be anticipated in a reasonable length of time. 

In the early days there were available adjacent to the various 
operations sufficiently large quantities of wood for power ralsing as 
well as heating requirements. Constant cutting caused the distance 
from which this fuel had to be drawn to be continually increased 
and it has now reached a distance greater than the economic limit. 

Another source of fuel for power purposes had therefore to be 
developed. Luckily there were in that region two areas of excellent 
coal, but without transportation. This could not be brought to those 
places where it could be used. Only a railroad would solve this 
detail of the general problem, 


PRIVATE ATTEMPT TO PROVIDE RAILROAD 


Amongst the early adventurers were coal and lode miners. As 
many of these were also disappointed in their search of placer gold, 
they turned their search either to coal or to metal-bearing lodes. As 
a result of the prospecting done by these classes of men it soon 
became evident that there were at least two prospective coal fields 
which had the earmarks of being susceptible of development into 
large producers of excellent grades of coal, and several potential lode 
ores from which not only gold but zinc, lead, copper, and silver should 
be won at a profit. 

The two coal areas were what have since become known as the 
Matanuska and Healy River fields. The early expenditures in these 
fields proved the original conceptions as being correct and, given a 
market and suitable transportation facilities, the coal industry could 
be developed on a very large scale. 

To develop the Matanuska field, some 150 miles from the all-year 
port of Seward, a railroad was projected from this latter point to 
that field. Its construction was actually begun and had been pushed 
a long way toward its ultimate destination when, through Executive 
order, locations of coal land were withdrawn and laws were enacted 
which made it impossible for probable coal-bearing areas to be gathered 
into the large units required to warrant the expenditure of the large 
amount of capital required to develop the properties, provide the nec- 
essary transportation, and build up the market. 

From that time, one might say, the desertion of Alaska began. 
Instead of a continual annual increase in the white population it 
first stood still for several years and finally began to decrease. 


FARMING 


Early in the life of Alaska the farming element amongst the pioneers 
soon saw that farming operations could be very successfully con- 
ducted in the Tanana Valley, adjacent to Fairbanks, and in the 
Matanuska Valley, at the head of Knik Arm—a branch of Cooks 
Inlet. Those experienced in farming who met with disappointments 
in their search for mineral wealth soon turned to this industry. As 
a result several very successful farms were developed around Fair- 
banks and around Matanuska. They prospered so long as the mining 
population continued and required their products, but as this popu- 
lation dwindled, and with it their markets, these farms were allowed 
to deteriorate. This went so far that by the time the railroad was 
completed a great part of those products which could be successfully 
raised in Alaska were again being imported, 
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PROVIDING OF GOVERNMENT-OWNED RAILROAD 

As a result of the widespread dissatisfaction with the policy then 
adopted and its effect on the development of Alaska, there sprung the 
idea of the Government not only continuing to construct trails and 
roads but also to construct a railroad connecting Fairbanks with the 
const. Out of this agitation grew the Alaska Railroad, constructed 
by the Government and run by it. 

IMMEDIATE RESULTS OF COMPLETION OF RAILROAD 

Owing to delays and difficulties caused by the war, the railroad 
was not completed until in 1928. About the same time conditions in 
the United States had so far progressed toward normal that the 
capital ordinarily used in developing industries in the pioneer regions 
of the world again became available, and owing to the necessary 
transportation facilities being available naturally attention was drawn 
to Alaska. Here “developers of frontiers” knew that there existed 
large low-grade deposits of gold-bearing gravel, very extensive coal 
fields, large areas susceptible of development into profitable meat- 
raising country, and rather extensive lode-gold and base-metal areas. 

To show concretely the result of the effects of building this rail- 
way, the following case may be cited. The United States Smelting, 
Refining & Mining Exploration Co. sent its engineers into Alaska in 
February, 1924—the first season after the completion of the railway. 
As a result of the advent of those engineers a very vigorous explora- 
tion program in the Fairbanks district was prosecuted, with such 
results that in less than two years there had been spent in that work 
and in the acquisition of property very nearly $2,000,000, and there 
Was proven such yolumes of gold-bearing gravel that there was au- 
thorized a. program of development which over the next three years 
will involve an expenditure of approximately $8,000,000 more, 

This is certainly as concrete a result of the building of this rail- 
read as one could ask for. While in these days of immense com- 
binations of capital the expenditure of this sum over such a period 
of years by one enterprise does not loom large, by comparing it to 
the total cost of Alaska—$7,500,000—it seems extremely so. It can 
be stated that, without the railroad and without the expenditure dur- 
ing the last five years of large amounts by the Alaska Road Com- 
mission in the building of roads tributary to Fairbanks, this develop- 
ment would never have been undertaken, í 

It might be well to state here just what this development actually 
means. 

The equipment that will be provided from part of this expenditure 
and which is necessary to work the low-grade placers which have 
been proven during this two years of development necessitates : 

The Installation of a power plant capable of generating 6,000 kilo- 
watts; 

The erection of seven dredges capable of handling approximately 
6,000,000 yards of gravel per year; 

The construction of a water system 80 miles in length, of which 
over 7 miles are steel syphons of over 50 inches in diameter, and 1 
mile of tunnel; 

The installation of complete hydraulic plants at three points to 
remove the muck mantling the gold-bearing gravel to be dredged; 

The construction of a machine shop, garage, office building, and 
dwellings at the headquarters at Fairbanks; 

The construction of two camps for the personnel—one on Gold- 
stream and the other on Cleary; and 

The provision of all the auxiliary equipment, roads, etc., required 
by such an operation, 

To complete the erection of this plant and to put it into complete 
running order requires five years’ time, during which there will be 
hauled into the country approximately 40,000 tons of material, all 
of which has to pass over the Alaska Railroad. During that period 
of construction there will be required an average of 500 men for six 
months of the year, and there will be retained for the other six 
months an average of 150 men. All of these men and their families 
will require certain additional large quantities of material. 

Once the plant is in operation, there will be required regularly 
about 400 men for fiye months of the year and about 250 men for 
the balance. There will be required annually for the power plant 
and the auxiliary operations about 80,000 tons of coal and 15,000 
tons of other supplies—a total of 45,000 tons, 

These figures apply only to one operation, which is already drawn 
as a result of the construction of the Alaska Railroad, 

It has been advanced that the railroad will not attract industries 
to Alaska. During 1924 the railroad hauled about 52,000 tons of 
revenue freight. From the figures given above it is seen that this 
one operation alone will provide annually about 45,000 tons of reyenue 
freight, or over 80 per cent of that supplied without the advent of this 
enterprise. 

The above figures apply only to the direct operations in connection 
with this development and do not take into consideration the in- 
creased activity due to the spending in a pioneer country of approxi- 
mately $1,000,000 per year in wages alone. There can be no question 
or doubt but what such expenditure will result in a renewed activity 
in the search for other placer deposits and even for lode properties. 
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PROBABLE OTHER RESULTS OF CONTINUED OPERATION OF THE ALASKA 
RAILROAD 


The one development does not by any means end the probabilities 
of developing additional traffic for this road. Below will be given 
a few of the more readily apparent developments and probable sources 
of additional traffic that should become available for the railroad 
and which would not be developed if the railroad did not continue to 
function. 

It is not necessary to dwell upon the well-known Matanuska coal 
fields and the favorable conditions which warrant one in believing 
that the railroad will allow this coal to be developed and produced 
so that it may enter into the general Pacific coast market. 

The Healy River field has not been so well covered in reports and 
in the spreading of general information. In that area are several 
Parallel beds in the coal series. These beds vary from small seams 
to thicknesses of over 40 feet of excellent lignite coal. This coal is 
present in immense quantities, and no attempt has ever been made 
to put in concrete figures the reserves of this material that could 
be developed in this field. The promoter's favorite expression “ inex- 
haustible supply“ would come very nearly expressing the condition 
here. If a time element of, say, 200 years were introduced here that 
expression would be a true one, 

This lignite is not a coal that could under present conditions enter 
into competition in the world markets in general. Notwithstanding 
that, it is an excellent coal and has certain characteristics which war- 
rant the belief that within 20 years large developments will have 
occurred there and large plants will have been erected from which 
excellent lubricating materials, benzol and the allied products se- 
cured from the distillation of fat coals, will be won at large profit. 
The development of this industry alone will have justified many times 
over the building of this railroad and its continued operation at a 
loss during its early years. 

Even now with the present freight rates and the present means of 
communications with southeastern Alaska a market for some 100,000 
tons annually of this coal can be developed, and there is no doubt 
that within five years this will have been done. 

In addition to that part of this fleld comprising the lignite coal, 
there is a very large portion which produces as fine cannel coal as 
that produced any place. This part of the field has not as yet been 
developed and has been negiected almost entirely. Certain steps are 
being taken at the present time to develop that portion of the field, 
and when done this coal will find its way into the Pacific coast 
markets and will undoubtedly be able to compete in Pacific coast sea- 
ports with any coal now available there. 

Of course this favorable outlook on the coal industry of Alaska 
applies equally well to any good coal field if we are to accept at their 
face value the statements of authorities on reserves of oll in the United 
States: Within 20 years, at the present rate of increased consumption 
of petroleum products, we will have a shortage of the raw material, 
crude oil.” Undoubtedly the demand for fuel for internal-combustion 
engines will have increased, and there will be a ready market for the 
benzol and the lubricating materials secured from the distillation of 
such a coal as that found at Healy River. 

In the Fairbanks district alone there are many small quartz mines 
producing to-day. These are working only upon small gash veins and 
secure their profits by working the occasional rich pockets which they 
encounter. In the development of these small mines there have been 
indicated large deposits of gold-bearing quartz whose gold content war- 
rants the belief that a large-scale operation could be conducted at a 
profit. 

There are other probable placer propositions in the areas contributory 
to the railroad, and their development is awaiting only the successful 
operation of the present scheme. With the territory being opened by 
the construction of the Circle Trail, a still larger probable area will be 
made available to this railroad. 

In the McKinley Park district is what is known as Copper Mountain. 
Reports by men, authorities on base metals, indicate that there is a 
very large deposit of rock containing lead, zinc, copper, silver, and gold. 
These metals are present in the rock in such quantities that with the 
proper ‘transportation facilities they could undoubtedly be won at a 
profit commensurate with the risk Involved, and undoubtedly the con- 
tinued operation of the Alaska Railroad will soon see proposals looking 
toward the development of this large deposit with its enormous 
possibility. 

Along the line of the railroad are several gold quartz properties 
awaiting development. These are all apparently of such a type that 
the valuable parts will be concentrated out locally and the resulting 
concentrates shipped to the States for further treatment. 

It has been ascertained that reindeer meat is an excellent food, and 
certain branches of the Government organization have stated that there 
was a very excellent territory in the Broad Pass country for the raising 
of reindeer. To make this a success, however, the same question of 
transportation comes In. Already only two years after the completion 
of the railroad steps are being taken to develop this industry. 
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The question of farming and of the products which can be raised on 
the farms in this part of Alaska have been very carefully studied by 
the Department of Agriculture, and reference is made to that depart- 
ment for information on this particular point. 

From ali of the above it can be seen that there are several strings 
to the bow. This becomes of particular importance when it is realized 
that the one operation which has already been undertaken wholly as 
a result of the construction of this railroad will result in increasing 
the tonnage over this railroad by 15,000 tons in 1926, 22,000 tons in 
1927, 25,000 tons in 1928, 35,000 tons in 1929, 45,000 tons in 1930, 
and 45,000 tons annually thereafter for at least 25 years. 

It can be easily seen that only two or three more industries of this 
size will develop enough traffic to put this railroad on a profitable 
basis, and it is firmly believed that this point will have been reached 
in a maximum of 15 years and probably in about 10, 

CONCLUSION 


The one most important and controlling factor to be realized is that 
none of this development will take place without the railway and that 
the abandonment of the railroad will not only mean the cessation of 
all such enterprises, but will mean the reverting of Alaska to its 
original state, for without that communication there will no longer be 
any incentive to remain In central Alaska. 

There is also a moral obligation on the part of the Government to 
continue this railway. This and other enterprises have been under- 
taken only because the railroad was built and was in operation. They 
were started almost wholly on a reliance of the good faith of the 
Government; the Government having removed all possibility of pri- 
vate enterprise, building such a railroad and providing the necessary 
transportation facilities, is bound morally to continue its operation. 

New Tonk, January 18, 1926, 


Mr. CURRY. Mr. Chairman, the Alaska Road Commis- 
sion Is one of the Federal commissions that justifies itself. 
The work done by this commission is not exceeded anywhere 
in the world. The work they do is done better and cheaper 
under the conditions there than work done anywhere else. 

Alaska is very fortunate in having Colonel Steese at the 
head of this commission. Every dollar of the money he uses 
is used for the extension of roads and trails. The gentleman 
from Iowa [Mr. Dowert] asked if it would not be better to 
have all this road construction in Alaska under one bureau. 
It most certainly would, and I would like to see it under the 
Alaska Road Commission and thus stop duplication of or- 
ganization and overhead. The Bureau of Forestry constructs 
the roads in the forests, and uses two or three dollars to do 
the work that could be done, and is done, by the Alaska Road 
Commission for $1, and much of the road work in the na- 
tional forests are of no practical value or use. There is 
jealously existing, as everyone knows, between the bureaus. 
If we could unite all of the road work in Alaska under one 
commission, the Alaska Road Commission of Army Engineers, 
we would save a great deal of money and would build more 
trails and more and better roads and saye money. 

I am glad this appropriation has gone through without 
opposition. I am sorry it is not larger, because this commis- 
sion uses the money to great advantage. So far as Colonel 
Steese is concerned, when he went to Europe he went during 
his vacation in his own time and spent bis own money and 
not the money of the Federal Government. He used that 
time investigating the methods of road building in Burope 
aud in northern Africa. 

The Clerk read as follows: 


For the preservation and maintenance of existing river and har- 
bor works, and for the prosecution of such projects heretofore author- 
ized as may be most desirable in the interests of commerce and navi- 
gation; for survey of northern and northwestern lakes, Lake of the 
Woods, and other boundary and connecting waters between the said 
Jake and Lake Superior, Lake Champlain, and the natural navigable 
waters embraced in the navigation system of the New York canals, 
including all necessary expenses, for preparing, correcting, extend- 
ing, printing, binding, and Issuing charts and bulletins and of in- 
vestigating lake levels with a view to their regulations; and for the 
prevention of obstructive and injurious deposits within the harbor 
and adjacent waters of New York City, for pay of inspectors, deputy 
inspectors, crews, and office force, and for maintenance of patrol 
fleet and expenses of office, $50,000,000. 


Mr. ANTHONY. Mr. Chairman, I desire to make a brief 
statement for the information of the House in respect to this 
item, As it originally came from the Budget, $40,000,000 was 
asked for river and harbor improvement work. Subsequently 
the President sent up a supplemental estimate for $10,000,000, 
making the total amount to $50,000,000. 

In response to what seemed to be a general request, voiced 


by Members of Congress as well as commercial bodies all over 
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the country, that the work of improving our rivers and har- 
bors, and particularly our inland rivers, comprised in what is 
called the Mississippi system, be proceeded with with more 
expedition, after giving some study to the situation and con- 
sulting with General Taylor, the Chief of Engineers in charge 
of this work, your committee became convinced that with four 
or five, and not more than five, annual appropriations of $50,- 
000,000, at least 85 per cent of the existing river and harbor 
projects upon which work is in progress could be completed, 
and that it would only be by the appropriation of this larger 
sum of money and the continuation of such a policy through 
three or four more years that we could reach such a condi- 
tion where our inland rivers could be used for navigation 
in a practical way. 

In pursuance of this policy the committee has brought this 
increased amount to the House. 

Mr. MORTON D. HULL. Do I understand this does not 
contemplate any new work, but simply the continuation of 
old work? 

Mr. ANTHONY. It is our understanding this sum of money 
will be used in exact proportion to all authorized projècts as 
are recommended in the report of the Chief of Engineers for 
the current year. His recommendations total $55,000,000, so 
if this measure becomes a law the amount of money to be ex- 
pended on each one of these approved projects will be in 
the proportion of $50,000,000 to $55,000,000. 

Mr. DENISON. Mr. Chairman, as one Member of the House 
who has always been very much interested in the appropria- 
tion for improvements in our rivers and harbors, I want to 
express my appreciation of the statement that has just been 
made by the gentleman from Kansas [Mr. Anthony]. I want 
to commend the action of the gentleman from Kansas and the 
other members of his subcommittee in reporting this item of 
the bill with $50,000,000 appropriated for rivers and harbors. 
In doing this they have responded not only to the overwhelm- 
ing public sentiment of the country, but also to the views of 
a large majority of the Members of this Honse, I feel safe in 
saying. Therefore I do not feel I cought to let this item in the 
bill pass without expressing these words of commendation of 
the subcommittee and of the entire appropriation committee. 
I think the chairman of the committee, Mr. Mappen, ought to 
also be commended for the sympathetic attitude he has taken 
toward this item in the bill. I also want to commend the 
Director of the Budget, General Lord, for seeing the light and 
coming forward with a supplemental recommendation so that 
the Army Engineers may have a sufficient amount to com- 
plete the work of improving our riyers and harbors, and par- 
ticularly our inland rivers, and more particularly the Missis- 
sippi River and its tributaries, so these projects can be com- 
pleted in a businesslike way and transportation thereby put 
back on the rivers. 

Mr. MOORE of Virginia. 

Mr. DENISON. Certainly. 

Mr. MOORE of Virginia. Does not the gentleman think in 
carrying on this work, which he and I approve, a major matter 
to be considered, and one that is necessary to be considered if 
we are to get maximum results from the expenditure, is the 
relation of railroad rates to water rates and to rail and water 
rates, 

Mr. DENISON. I do. 

Mr. MOORE of Virginia. May I ask the gentleman, because 
he is a prominent and influential member of the Committee on 
Interstate and Foreign Commerce, whether there is any pros- 
pect of legislation being brought in at this session that will 
deal with that subject? 

Mr. DENISON. I will say to the gentleman from Virginia 
that he has bronght up a subject about which there is a great 
deal of controversy. There is legislation pending in both the 
House and the Senate that is pertinent to that issue, and, ex- 
pressing my individual views, I believe that legislation is 
going to be considered and reported to the House, and per- 
sonally I think it ought to be passed. 

Mr. MOORE of Virginia. And personally I think that if 
these enormous appropriations for rivers and harbors work 
are to continue we are doing something that is to have a 
far less value than it ought to have, unless we undertake leg- 
islation that will insure the maintenance of transportation by 
water. 

Mr. DENISON. 


May I ask my friend a question? 


Yes; and to me it is absolutely absurd for 


Congress to continue to appropriate large public funds to im- 
prove our rivers for the purpose of restoring transportation 
on the rivers and at the same time to allow another branch of 
the Government to put into effect a system of freight rates 
which will destroy water transportation, I think the time is 
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coming when Congress should adopt a reasonable course and 
let us have water transportation. 

Mr. MoDUFFIB. Will the gentleman yield? 

Mr. DENISON. Yes. : 

Mr. MoDUFFIN. The gentleman says that his committee 
is now considering legislation by which the question of the 
relation of rail and water charges for transportation will be 
regulated? 

Mr. DENISON. No; I did not say that. I did not say 
that our committee was now considering it; I said there was 
legislation pending which will govern certain phases of the 
right of the railroads to reduce rates to destroy water trans- 
portation. 

In conclusion, I want to say, in reference to the statement of 
the gentleman from Kansas, that if we were to appropriate 
$50,000,000 each year for four or five years the main river 
and harbor projects could be completed. That is a very im- 
portant statement, and it will be a great aid to the Chief of 
Engineers in the performance of his work. If he can have the 
assurance that there will be $50,000,000 appropriated for four 
or five years it will be a great aid to him by allowing him to 
make his plans for continuing work. I was glad to have that 
statement made by the chairman of the subcommittee [Mr. 
ANTHONY], because I think it will be of great assistance to the 
Chief of Engineers to know that he can depend on receiving a 
sufficient amount each year to speedily complete our major 
river and harbor projects. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I wish to 
add my word of approval of the action of the Committee on 
Appropriations in bringing in this bill including the $10,000,000 
recommended by the Bureau of the Budget. The Chief of 
Engineers in making his estimates and recommendations of 
money to be available to him during the next fiscal year asked, 
as the gentleman from Kansas has said, that $55,000,000 be 
appropriated. Knowing something of the character and ex- 
tent of the work done by the Chief of Engineers and his 
corps, I would have been pleased to see the full amount rec- 
ommended by him reported to ‘the House and appropriated. 
But during these days of economy I presume $50,000,000 is all 
that we may reasonably expect. 

Mr, Chairman, it is particularly gratifying to see the atti- 
tude of Congress, and evidently the attitude of the country, 
toward rivers and harbors appropriations, so different from 
what it was some years ago, when every suggestion of a sub- 
stantial appropriation for rivers and harbors was greeted with 
the cry of “pork barrel”; that is, that appropriations were 
made without sufficient information to determine whether or 
not the projects were worthy, whether or not the money was 
needed, and that influence and favor were too often respon- 
sible for appropriations for these purposes. The fact was 
that appropriations were made many years ago, bills brought 
in by the Rivers and Harbors Committee, in which each and 
every project throughout the country was named and the 
amount necessary, or made available for each, was stated in 
the bill. It was inevitable that many of these bills provided 
money for unworthy projects or for projects of questionable 
need or value. Too often there was no opportunity for the 
committee to make proper investigation as to the merits of 
propositions put up to them, and it was said—I do not know 
with how much truth—that appropriations were often made 
in order to carry on other proceedings in the Congress and 
to secure votes for other measures, 

There was some excuse, perhaps some reason, for applying 
the term of “pork barrel” to early river and harbor appro- 
priations. But that time has gone. Now, the very first sug- 
gestion of a river and harbor improvement has to have the 
approval of the Rivers and Harbors Committee before even a 
survey of the project is permitted to be made by the Corps of 
Engineers. Otherwise they would have no authority to make 
the survey. They make thorough, searching investigation and 
the Chief of Engineers in due time reports to Congress whether 
or not in his opinion the project is a worthy one. I live in a 
harbor district, on the shores of Lake Michigan, and if any- 
one has had the experience I have had with the Corps of 
Engineers he will know, as I know, that the engineers are 
men of experience in their work, capable and trustworthy, 
entirely free from outside influence, and that after making 
thorough and searching inyestigations they make trustworthy 
reports as to whether or not projects proposed are worthy 
and ought to be approved by Congress. 

- The CHAIRMAN. The time of the gentleman from Michi- 
gan has expired, : i 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask that the 
gentieman have five minutes more, t 
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The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent that the gentleman from Michigan have five 
minutes more. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. McLAUGHLIN of Michigan. Yes. 

Mr. COOPER of Wisconsin. Lines 14 and 15, on page 90 of 
the bill, contain this language: 

To be immediately available and to be expended under the direction 
of the Secretary of War and the supervision of the Chief of Engineers. 


By that phraseology is it not left entirely to the Secretary of 
War to say where this $50,000,000 shall be expended? 

Mr. McLAUGHLIN of Michigan. Yes; that is right. 

Mr. COOPER of Wisconsin. The Secretary of War, of course, 
can not give this his personal attention and must leave it to a 
subordinate. Does the gentleman think it proper to leaye the 
expenditure of the lump-sum appropriation to the direction of 
one man who has no more opportunity to acquaint himself with 
the facts concerning any particular project than has the gentle- 
man from Michigan or I? Does the gentleman think the House 
ought to surrender its function under the Constitution of mak- 
ing appropriations? 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, without 
accepting all that the gentleman from Wisconsin says about the 
Secretary of War—he means, of course, the Chief of Engi- 
neers—that he has no opportunity to acquire information to 
enable him te make a proper and just distribution of this 
money—— 

Mr. COOPER of Wisconsin. I said the Secretary of War. 

Mr. McLAUGHLIN of Michigan. Well, the Secretary of War 
under the supervision of the Chief of Engineers. 

Mr. COOPER of Wisconsin. But the selection of the project, 
where the work shall be done, is left exclusively to the Sec- 
retary of War. 

Mr. McLAUGHLIN of Michigan. With the reservation that 
I have made I answer the gentleman’s question by saying, 
“Yes; unquestionably, it is a wise method of determining 
the merits of these propositions, and a wise method of dis- 
tributing the money.” About the Secretary of War and the 
Chief of Engineers; early in my service some gentlemen from 
my district who were interested in a harbor project came to 
Washington and went before the Secretary of War, at that 
time Mr. William H. Taft. They wished to talk with him 
about the project, and he said, “ Of course, the law gives me 
authority over these matters; it names the Secretary of War, 
but my connection with them is diaphanous.” He then said 
that authority over these matters was largely and very prop- 
erly in the Chief of Engineers. That is true; while nomi- 
nally the Secretary of War has charge, the Chief of Engi- 
neers, with his large corps of assistants, makes the investiga- 
tions, and it is their determination which influences, if it 
does not control the approval of projects by Congress, the 
selection of projects and the use of the money in their con- 
struction and maintenance. I approve of that. Why? What 
is the alternative? The alternative is the old method by 


“which the River and Harbor Committee each year or at inter- 


vals brought in river and harbor bills. How were they made 
up? If a Member wished a project started or continued in 
his district, he would go before the committee and tell the 
committee all he knew about it; and perhaps others from his 
locality who were interested as he was would appear also and 
make statements to the committee. It was well known how 
the Committee on Rivers and Harbors operated in those days, 
made up of good men, giving all the attention to these mat- 
ters they were able to give, making all investigations they 
were able to make; but after all, what were they able to 
learn? A great deal, it is true, but in most cases not enough 
to enable them intelligently to determine whether or not proj- 
ects presented to them were worthy of construction and main- 
tenance by the Government. 

Mr. COOPER of Wisconsin. Did not every River and Har- 
bor Committee have before it the report of the Chief of Engi- 
neers upon every project just as the Secretary of War will 
now have the report of the Chief of Engineers? 

Mr. McLAUGHLIN of Michigan. They did not. They did 
in later years, but earlier and for many years they did not. 

Mr. COOPER of Wisconsin. They had when I was a member 
of the committee. 

Mr. McLAUGHLIN of Michigan. Investigations by the 
Chief of Engineers and his corps were not made as they are 
made to-day, when practically all responsibility is upon them. 
Years ago very limited information reached the Committee ou 
Rivers and Harbors. Years ago it was said that appropria- 
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tions were made to some extent as a matter of favor to the 
Member who asked for them or to secure his vote for other 

ropositions pending in the House. That was generally be- 
Beved throughout the country, and there was some foundation 
for it—to such an extent that the Congress adopted this other 
plan, the plan now in force, the only other plan that can be 
pursued, and I insist that, although it is to some extent open 
to the objection made by the gentleman from Wisconsin [Mr. 
Cooper], it operates exceedingly well. The alternative is, as I 
have said, to go back to the old method of making appropria- 
tions. 

As I said, I have a harbor district, and I have had a great 
deal to do with the Corps of Engineers. How are they made 
up? Every one in the corps is a graduate of West Point, edu- 
cated as an engineer. Each year they are taken from the head 
of the graduating class at West Point, enough of them, and put 
into the Corps of Engineers to make and keep that corps full. 
They are at once put upon some kind of work in this connec- 
tion, passed from one place to another, from one part of the 
country to another, from one kind of river and harbor work 
to another, until they become well informed, experienced, and 
proficient. For example, on the Great Lakes there is a district 
engineer office at Milwaukee. He has charge of all harbors on 
Lake Michigan. There is a division engineer, superior in rank 
to the district engineer, in charge of all harbors on the Great 
Lakes, There is a board of review for rivers and harbors 
sitting in Washington, consisting of six engineers, men of 
long experience, called in, not always of the same membership, 
by the Chief of Engineers to sit as a board of*review. All 
reports and recommendations of district engineers and of 
division engineers come to this board. There is opportunity 
for interested parties to appear before that board and make 
such showing as they are able to make and such argument as 
they wish. That board hears what the interested parties have 
to say, makes careful and thorough examination of the entire 
matter, and reports to the Chief of Engineers, who himself, 
giving painstaking attention to all matters thus put up to him, 
approves or disapproves the finding of the board. 

The Chief of Engineers makes his report and recommenda- 
tion, as he was directed to do, to this House, to the Committee 
on Rivers and Harbors of the House. I do not know how the 
work could be better done. I do not know how the work could 
be in better hands, men educated, trained by the Government 
for that particular kind of work, men free from influence, 

_ straightforward, experienced, learned—the best hands to which 
this work could be intrusted. The alternative is to go back to 
the old method of making appropriations by bills reported by a 
committee without time or opportunity for thorough investiga- 
tion to determine the merits of the proposition. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I move to 
strike out the last word. I have been interested and enter- 
tained by the speech of the gentleman from Michigan. No 
one on the floor of the House would presume to contradict 
what he said about the Chief of Engineers and his associates. 
It was the rule under what the gentleman calls the old 


practice for committees of this House to read the reports 


of the engineers and to hear such witnesses on various proj- 
ects, as they might determine should be heard, and then under 
their oaths to report to the House what projects ought to be 
carried into execution. What the gentleman said about the 
value of the work of the Chief of Engineers and his asso- 
clates no one will dispute, although to me it seemed not ger- 
mane to the point we are discussing, which was this: Here- 
tofore Congress itself has decided what projects should be 
carried out; but now that decision is to be left entirely to the 
Secretary of War. He is to decide what projects are most 
desirable and to be completed, 

I desire to call attention to the fact that if the practice is 
to obtain of haying a Cabinet officer determine what river 
and harbor projects are to be carried out, because he thinks 
them most desirable, some interesting questions will arise. 
For example, suppose there should be a Secretary of War 
deeply interested in railroads—I have no reference to the 
present Secretary of War—is he going to find “most desir- 
able” any project fer water transportation which would com- 
pete with railroad transportation in which he might be in- 
terested? I only suggest these things. In my judgment, Con- 
gress ought always to decide which of such projects should 
be completed. 

Mr. MeDñpUFFIE. Will the gentleman yield? 

Mr. COOPER of Wisconsin. I Will. 

Mr. McDUFFI®. The position of the gentleman is, in my 
judgment, theoretically perfectly sound. However, the pres- 
ent arrangement has worked very well. I am sure the gentle- 
man understands that Congress does decide which projects 
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should be developed and puts its wishes into law and then the 
Secretary of War’s function is simply to carry out the will of 
Congress. Congress designates every project to be developed, 
not the Secretary of War and not the Chief of Engineers. 
There were a few mistakes made under the old system—not 
—.— and not enough to justify the popular ery of “pork 

rre * 

Mr. COOPER of Wisconsin. But the Secretary of War has 
exclusive power, if this bill is enacted into law, to decide which 
of these projects are to be completed. The bill provides that 
the Secretary shall decide what projects are to be completed, 
and that the Chief of Engineers shall supervise the work. 

Mr. MCDUFFIE. I do not understand that the Secretary 
could or would ever do so in fact, because the amount carried 
in this bill is based upon estimates of the Chief of Engincers, 
who informed the committee how much is to be allotted to 
each project. 

Mr. COOPER of Wisconsin. This is what it says, if the 
gentleman will look at the language in line 18: “And for the 
prosecution of such projects heretofore authorized as may be 
most desirable in the interest of commerce and navigation.” 
2 Secretary alone decides what projects are most desir- 
able.” 

Mr. McDUFFIB. The gentleman is correct as to the language 
of the bill, but let me say to the gentleman as a matter of fact 
that there are a few projects which were authorized by the 
Congress many years ago, which have been abandoned by the 
Congress. There are other minor projects authorized on which 
the commerce is negligible and which have not been abandoned 
by the Congress, but the Congress has given the Secretary of 
War discretion as to the expenditure of public funds on these 
projects and asked him to report on all projects which, in his 
judgment, should be abandoned after due investigation. This 
investigation is made by the engineers, who report after con- 
sulting all interested parties and making full inquiry in every 
district where the given project is located. The discretion as 
to the development of those unimportant projects and the use 
of money for further work may well be lodged in the Secretary 
of War and Chief of Engineers. The authority is not quite so 
broad as the gentleman indicates in the practical effect of the 
language of the bill. It is in effect, in the actual administration 
of the law, a direction to the Secretary of War to carry on this 
work in accordance with estimates of the Chief of Engineers, 
and this language inserted in the bill is intended, I am sure, 
for the purpose of giving the Secretary of War and the Chief 
of Engineers discretion as to some of the minor projects which 
have not proven useful as well as to permit larger expenditures 
on the most important ones, having due regard for the necessi- 
ties of the commerce of the Nation. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. COOPER of Wisconsin. I would ask for two minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. COOPER of Wisconsin. 
to interrupt him? 

Mr. MeDUF FIRE. Yes. A 

Mr. COOPER of Wisconsin. The gentleman speaks of the 
Secretary of War and the Chief of Engineers exercising dis- 
cretion. 

The Chief of Engineers, if this bill becomes law, would have 
no discretion whatever In determining which project shall be 
completed. That is left entirely to the “direction ”—that is 
the word—the “ direction“ of the Secretary of War. The actual 
work is to be under the “supervision” of the Chief of Engi- 
neers. “Direction” and “supervision ” are two very dissimilar 
words, “Direction” means that the Secretary shall direct 
which of these projects shall be carried out, and then that the 
work shall be done under the “supervision” of the Chief of 
Engineers. in my judgment, Congress, being granted by the 
Constitution exclusive authority over navigable waters, ought 
to make specific appropriations for the purposes named in the 
act. [Applause.] 

Mr. MANSFIELD. Mr. Chairman, I desire to suggest to the 
gentleman from Wisconsin that this feature in the bill embraces 
no new feature in our law. It has been the law for the past 
eight years. Appropriations for river and harbor improvement 
for the past eight years, or about eight years, have been made 
in just this manner, and this bill follows substantially the 
wording of the bills passed during that period of time. 

Mr. COOPER of Wisconsin.. I had not observed that the 
expenditure of appropriations of this kind was vested exclu- 
sively in the Secretary of War. 

The CHAIRMAN. ‘The time of the gentleman from Wiscon- 
sin has expired. 

Mr. FREAR. Mr. Chairman, I move to strike out the last 
word. I rise in opposition. 


Will the gentleman permit me 
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The CHAIRMAN. The gentleman from Wisconsin is recog- 
nized. 

Mr. FREAR. Mr. Chairman, I desire to reply briefly to 
Chairman AntTuony’s statement that all projects will soon be 
completed. They will never be completed under the present 
system. I presume, Mr, Chairman, that I have taken as much 
time in the House in opposition to former river and harbor bills 
as anyone. This I did for the purpose of eliminating many 
worthless projects, and I hoped that in the course of time we 
would get an improvement in results and in our methods of 
legislation. For several years I was a member of the com- 
mittee and opposed both the bills and the system of pork- 
barrel projects, then notorious. Every river and harbor proj- 
ect that was ever offered to Congress was recommended by an 
Army engineer, the board, and then the Chief of Engineers, yet 
afterwards Congress required many of these projects to be 
abandoned because they were absolutely useless and worthless. 
Many of these under improvement“ are worthless and 
wasteful now. That speaks for itself as to the value of the 
judgment of Army Engineers. They are able men, and I do 
not mean that they are dishonest. They are able, honest men 
as a rule. I think that General Taylor, Chief Engineer, for 
example, is an unusually strong and conscientious man, one of 
the best we have ever had. I only speak of the pressure that 
has been brought to bear upon these men, politically, locally, 
and officially. They can not resist that pressure. Few men 
could. Some years we have opposed these bills, and some- 
times we have succeeded in defeating them. I have neyer had 
any desire to thwart or oppose the projects or waterway inter- 
ests of communities or individuals. I sought to have only com- 
mercial projects inserted, and there are many good ones as well 
as bad ones in this bill, , 

Six years ago our appropriations ran about $30,000,000, and 
that included flood-control expenditures for the Mississippi 
River. This bill carries $50,000,000 for rivers and harbors, and 
right in connection with it is a separate item of $10,000,000 
for flood control, making $60,000,000, or almost double what we 
appropriated a few years ago. 

Now, we are operating under a Budget system, and the 
chairman of the committee [Mr. ANTHONY] tells us these large 
appropriations are necessary because we are going to complete 
all these river and harbor projects in two or three years and 
that will avoid the necessity for great appropriations in the 
future. Will it? Not in a hundred years under the present 
system. There are 284 river “ projects,” 199 harbor “ projects,” 
and 53 canal and waterway “projects,” or a total of 536 
“projects,” according to the engineer’s report, and half of 
these are worthless as commercial projects. One of the proj- 
ects alone that has been added this year, which is only 1 of 
45-new projects added to the bill this year, will receive 
$1,000,000 contained in this bill. You will never exhaust the 
projects. They are increasing in number and in amount of 
expenditures eyery year. Every time you add 6 inches or a 
foot to the depth of the Mississippi or the Missouri Rivers you 
make a new project that will cost many additional millions 
without any commerce to be had. Fifty years’ experience 
proves this to be true. The same thing is true of many other 
projects. The chairman is mistaken in saying that great appro- 
priations will soon complete the projects, for new projects will 
continually be approved by the engineers. 

Now the question comes: You have placed the money in the 
hands of the Chief of Engineers, $60,000,000, counting the flood- 
control proposition. 

Mr. DENISON. Mr. Chairman, will the gentleman yield? 

Mr. FREAR. Yes. 

Mr. DENISON. Of course, the flood-control appropriation 
is not under the Chief of Engineers. 

Mr. FREAR. Not strictly, for it is disbursed by the Missis- 
sippi Flood Commission, on which are Army Engineers. They 
work together on the lower Mississippi, howeyer. That flood- 
control ‘money was put in the old river and harbor bill when 
the bills ran from $30,000,000 to $40,000,000. Now the total 
appropriation for both is $60,000,000. 

I am prepared to show, Mr. Chairman, that on the greatest 
rivers in this country the commerce is not as large as it 
was 10 years ago, nor 10 per cent of what it was before a 
single dollar was spent by the Government before we began 
appropriations for river and harbors. And I ask unanimous 
consent to extend my remarks in the Recorp for the purpose 
of illustrating and proving that assertion. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to extend his remarks. Is there objection? 

There was no objection. 

Mr. FREAR. I will say to my colleagues here I do not 


propose at this time to obstruct the passage of this bill. I 
know I could not do it successfully if I wanted to do so, al- 
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though I have contributed to that end in the past. Under 
the present method of procedure you have placed in one 
paragraph $50,000,000. Under the old method there was at 
least one merit, although I did not like that method of omnibus 
items in some respects. Then we took each item and after 
the item appeared the amount of money to be applied to that 
project, and we could attack the item if it was an unworthy 
project, as was frequently the case. To-day $50,000,000 Is placed 
in one paragraph, and when the river and harbor bill comes 
in later it will be merely a question of authorization of ex- 
penditures covered by this appropriation and merely an ap- 
proval of certain projects that are there. We have no method 
to-day of attacking unworthy projects, or what we deem to be 
unworthy projects. That is the vice of the present system. 
[Applause.] 

Mr. Chairman, the military bill now before the House carries 
many items not strictly of a military character, and among 
these is the item of $50,000,000 for rivers and harbors, page 
91 of the bill. It is all in one lump sum for 1926 and later will 
be apportioned by Army Engineers, and allotments will be made 
subject to their discretion. Ten years ago we had the good 
old-fashioned river and harbor pork barrels, when gentlemen 
from Florida and Louisiana were accused, sometimes wrong- 
fully, together with gentlemen from Wisconsin, Ilinois, or 
maybe California or Massachusetts, of conspiring to logroll a 
bill through the House containing waterway projects whether 
good, bad, or indifferent. One or more projects to each district 
concerned were asked in an exchange of like favors irrespective 
of commercial merit, present or probabie. That was the charge 
made against pork barrels. Annual bills then reached from 
$20,000,000 to $40,000,000, of which a large portion went to the 
lower Mississippi River for flood control, as stated. 

In those days each project in the bill carried a specifie appro- 
priation set apart for that particular project. That was prior 
to the passage of the Budget law, which we confidently believed 
would lessen our troubles, do away with notorious pork barrels, 
and place river and harbor improyements on a business basis 
removed from political or sectional pull. 

Due to the exposure of a few extravagant and worthless 
projects like the Big Sandy, Trinity River, and others of like 
character, these were recommended for abandonment or modi- 
fication. A few milion dollars were thus saved, including 
several million dollars on one stream where Army engineers 
had suggested driving artesian wells in order to supplement 
rainfalls and thereby secure enough water for navigation. 

By the defeat of two or three of these so-called pork barrels 
and substitution of smaller amounts for maintenance, many 
millions were saved, but the hunger for Government gold by 
river and harbor lobbies, private dredgers, and other contrac- 
tors who wait in the background was never more noticeable 
than appears from the bill now before us. 

ONE PARAGRAPH NOW COVERS $50,000,000 


The Budget law has been enacted, and by this new process 
of legislation it will be observed that one paragraph of the 
military bill now covers $50,000,000 whereas under the former 
system many items, paragraphs, and many pages were devoted 
to the different river and harbor items. 

Under the present Budget system Army Engineers as stated 
do not disclose in advance where- Government funds are to be 
expended except inferentially. Congress now relies entirely on 
their judgment and the engineers leave only to congressional 
action matters of policy in control of waterways. Subject to 
local, political, and official pressure, as stated, we may well ask 
what has been accomplished by the change in system. 

These matters are referred to in order that the present sys- 
tem may be studied to determine how far the Budget plan has 
brought about improvement, if any. Ten years ago river and 
harbor appropriations averaged from $20,000,000 to sometimes 
$40,000,000, as I haye said, including therein the Mississippi 
flood-control expenditures, 

In the military bill before us, on page 91, appears the item 
of $50,000,000 for rivers and harbors, and the next item is 
$200,000 for surveys. The next succeeding paragraph is for 
$10,000,000 covering flood-control expenditures on the Missis- 
sippi River and the next item is $400,000 for flood control on 
the Sacramento, and these four items are all found condensed 
on page 91 of the bill and reach a total of $60.600,000 for 1926 
river and harbor expenditures. 


RIVER AND HARBOR APPROPRIATIONS HAVE DOUBLED IN 10 YEARS 


In other words, in 10 years we have increased the appropria- 
tion for rivers and harbors formerly covering similar items 
about 100 per cent under the Budget unassigned unallotted sys- 
tem. But this is not all. In addition to the $60,600,000 con- 
tained in four items named there is an item of $11,500,000 for 
purchase of a private bankrupt Cape Cod Canal recommended 
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for purchase by President Coolidge in his message which our 
Army Engineers valued at $2,500,000 as “an upper limit of any 
justifiable expenditure by the United States to acquire public 
ownership for commercial purposes.” How can the engineers 
resist Executive demands? This canal project presumably will 
be favorably reported by the Rivers and Harbors Committee be- 
cause on such favorable report hangs the fate of sundry water- 
way improvements with which committee members are con- 
cerned. This is especially true of the New York seagoing 
canal from the Lakes, I am told. Exchanges of support are 
currently reported to have been made by the East with the 
West, wherein Kansas Cit ty and Cape Cod have shaken hands, 
the vote on the project will disclose. Again, a favorable report 
has been made by the Flood Control Committee asking that the 
present appropriation limit for the Sacramento land reclama- 
tion and flood-control project be increased from $5,600,000 to 
$17,200,000, or a net increase of over 200 per cent for the Goy- 
ernment reaching $11,600,000 largely for a 1,000,000-acre land- 
reclamation project. These landowners under the bill will 
only pay 30 per cent increase if the bill is passed as reported 
from the committee, but everything goes with Budget approval. 

Although I have filed a minority report protesting against 
said payment, I know the powerful influence of California that, 
like the New York-Massachusetts Cape Cod Canal combination 
and Mississippi River combination, may be found working for 
the passage of the $11,600,000 Sacramento River item. Adding 
these two latter items, totaling $23,100,000, to the regular 
$60,600,000 river and harbor appropriations, makes a total river 
and harbor appropriation for 1926, if these items are adopted, 
under former methods of inclusion of flood control, of $83,- 
700,000, compared with from $20,000,000 to $40,000,000 in the 
so-called “ pork-barrel” days. 

I am calling attention of the House to the program of 
economy announced by President Coolidge, wherein an appro- 
priation for rivers and harbors of $33,378,364, about the average 
for 1919 and often of a much less figure, now reaches a pos- 
sible $83,700,000 for 1926, all approved by the Budget Bureau, 
I am informed. 

Again, I call attention to the fact that total river and harbor 
appropriations paid by the Government passed the billion mark 
in 1919. Now, the engineers report expenditure of Government 
funds for waterway “projects” have exceeded $1,300,000,000 
and the pull on the Treasury increases in amount and vigor 
with every year. 


A STUDY OF OFFICIAL REPORTS, NOT BASED ON HOPES OR PROMISES 


Some statistics give a fair understanding of the way Govern- 
ment funds are being expended by engineers on some of our 
waterways. Take, for illustration, the Ohio River, for which 
Army Engineers for 1926 ask $6,500,000, which is included in 
the $50,000,000 item. This trifle in in addition to $8,000,000 
spent on the Ohio by the Government in 1925. The estimated 
cost of 50 locks in course of construction for the Ohio River, 
page 1162-1163 (1925 report) is more than $100,000,000 on this 
one river, and the actual cost, as usual, presumably will be 
without limit, while apart from this total is an item of $17,- 
637,273 for cost of purchase of the Louisville Canal and $11,- 
282,994 additional for open-channel work already expended on 
the Ohio, or about $130,000,000 expended by the Government to 
date for a river that has a comparatively small commerce in 
view of the enormous expenditure. 

It is not always safe to accept figures of engineers in ascer- 
taining what is actual commerce. Often the “commerce” con- 
sists of logs or sand and gravel floated a few miles that require 
no particular channel for such traffic. These facts can not be 
gathered from the pretentious “ commerce” reports in volume 1 
of the Engineers’ Reports. Again, actual commerce has prac- 
tically disappeared from many streams, and the only easy flow 
in the “waterway project” is a stream of currency from the 
Government Treasury to the pockets of river and harbor 
dredgers and private contractors who in past years have fur- 
nished funds for banquets and other activities of the numerous 
waterway lobbies and then divided up the districts so as to 
avoid competition. In former speeches I have set forth specific 
evidence of these dredgers’ pools with Government contracts. 

The Ohio commerce, including ferries (think of including 
ferriage), in 1897 reached 11,265,638 tons. In 1911 the engi- 
neers said it reached 12.046.294 tons, but in 1919 it was down 
to 5,469,424 tons. In 1924 the traffic is given by the engineers 
as 10,866,683 tons, but of this “commerce” 2,319,400 tons 
upbound were of sand and gravel floated 10 miles and 758.819 
were of sand and gravel floated 20 miles down stream, although 
the river tmprovement extends several hundred miles. That 
kind of statistics occurs throughout the reports on the various 
waterways. Sand and gravel and logs are usually far away in 
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the lead, although city offal and similar “ commerce” are found 
high up in the freight items. Again, duplications and other 
questionable methods of computing “commerce” are well 
known to occur on river commerce. 

Take the Mississippi River, on which more has been spent 
than on the Ohio. Two stretches of the Mississippi River show 
as follows: 

Cnixr or ENotnenr’s Rerort (1925) 


MISSISSIPPI RIVER, MINNEAPOLIS TO MISSOURI RIVER, 664 MILES (PAGE 


1046) 
Total expended to June 30, 1925, on this stretch $87, 590, 042 
Amount required for 1926 on this e Ea PHL 3 600, 000 
Engineers’ report of commerce (1923) tons 769, 139 


Value (page 1056) 1925 Report $14, 265, 553 


Commerce analyzed (vol. 2, p. 1228) on this 664-mile stretch of 
river: 


Methods of duplication and bolstering commerce“ may be 


applied also to the “miscellaneous item.” 
volume 1, page 1228, states— 

In 1924 the packet business was very small, there being only five 
small propelling barges in operation between St. Louis and St. Paul. 
The 1924 commerce was 204,428 tons less than 1923; 1,648,042 pas- 
sengers were carried on excursions. 


I shall later refer to the five small barges that were once 
in use. 


Engineer's note, 


ANOTHER STRETCH OF THE SAMB RIVER 
MISSISSIPPI RIVER FROM MOUTH OF THR OHIO TO MISSOURI (200 MILES) 


Total expended to June 30, 1925, on this stretch... $22, 533, 586 
Amount required, 1926, included’ in Arwy Dill (page 91), 

ee e STARE $2, 000, 000 
Commerce, 1924, including river improvement material 

tons 738. 728 

Government improvement materials do 130, 913 

T ee AP ee Ee Le ee Re o 607, 815 


“ Miscellaneous ” covers many items that should be studied. 

Commerce in 1887, excluding rafted logs and lumber, before 
any material expenditures had been made by the Government 
on the Mississippi, reached 1,324,400 tons (p. 1232, vol. 2) 
or more than double the tonnage 38 years thereafter, following 
an expenditure by the Government on the entire Mississippi 
River of $200,000,000 or more for river improvement. 

The next largest North American river is the Missouri, on 
which about $35,000,000 has been spent, or is to be spent by 
the Government on existing projects.“ 

MISSOURI RIVER, KANSAS CITY TO MOUTH (398 MILES) 
Expended by the Government to June 30, 1925 (this 


D ose ore ements $20, 066, 154 
The aes Army bill, page 91, carries for rivers and bar- 
SY IRE EE ON TR NS ea E $50, 000, 000 
This eiae for the lower Missouri proqeet $1, 600, 000 
1924 commerce (p. 1090, vol. 1, 1925): 
NLL ee et ae SEP E S REN AE el SSE B47, 324 
NU: CER LR ERATE RRS Sate attach aero ben etl p EN Need $831, O84 


This commerce is analyzed under the law in volume 2, page 
796, in another yolume, as follows: 


Nass ete., river improvement. 400, 
Sand and gravel 5 100, 308 
Stone, ètc., river improvement 166, 807 
| 093, 429 
Total tonnage reported 347824 
e e 


Can anything be more illuminating of engineer's commerce 
reports than this puncturing of a 347,324-ton bubble when 


1926 


shriveled down to less than an insignificant 1,500 tons, and this 
after an expenditure of $20,000,000 and more on this 398-mile 
stretch of the river? 
How ABOUT Tuts “ COMMERCE ”? 
MISSOURI RIVER, KANSAS CITY TO SIOUX CITY “ PROJECT” (409 MILES) 
Expended by the Government to June 30, 1925 (p. 1095)__ $3, 168, 576 


Cc 1924 (this lyzed vol. 2, 25 a 
ommerce, commerce analy: vo 
p. 797, in another volume) . 117, 643 $155, 863 
Sand (hauled 9 miles ĩ—— 104.917 
Stones and river improvement 11. 930 

116, 847 
Total commerce. 2.26440 see — 117, 643 
Miscellaneous commerce____----__-------------. 796 


After an expenditure of over $20,000,000 the lower Missouri 
River, apart from logs, trees, sand, and gravel hauled a few 
miles, reports a “miscellaneous” commerce of 1,410 tons 
hauled. The report does not state how far. Why not? 

After an expenditure of $3,168,576 the upper river reports 
796 tons of “ miscellaneous ” commerce, and 90 per cent of the 
total was hauled only 9 miles on the 400-mile stretch. The 
mileage is here given, but not for the 1,410-ton “ project.” 
Why not? Here are the three largest and most promising 
rivers of the country that have had around $350,000,000 ex- 
penditures made upon them by the Government while the ac- 
tual tonnage scarcely equals that of one small harbor of Ash- 
land in my own State. In other words, nearly one-third of all 
river and harbor appropriations ever made by the Government 
have been sunk in these three rivers with no particular result 
excepting to help reclaim adjacent lands and give employment 
and profits to an army of private and public contractors. 

In contrast with the enormous annual expenditures on the 
three great rivers with insignificant commercial results at- 
tained due to conditions not subject to material change or 
improyement, judging from over 40 years of past experience, 
I submit one or two harbors that at a moderate cost to the 
Government furnish real waterway commerce with real hauls, 
as shown by the following statistics: 


Harbor, Ashland, Wis., volume 1, page 1241 (1925 
6.081.993 tons, valued $23,759,062 (excluding logs): 
Total harbor expenditures to June 30, 1925_---....--______ $680. 970 
Amount needed 1926 4, 000 

Average haul over 800 miles, volume 2, page 861 (no sand, gravel, 
or logs). 

Or take a large harbor in Wisconsin (1925), Superior-Duluth Harbor 
(1925), volume 1, page 1235, 1925 report: 


Commerce, 43,416,950 tons, value $516, 837, 517 
Total harbor expenditures to June $0, 1925....-.-..__ 8, 440, 233 
Amount needed 1926 95, 000 


Average haul over 800 miles, volume 2, page 857-858. 


This latter harbor’s commerce is five times the total actual 
river commerce on the Ohio, Mississippi, and Missouri, gener- 
ally *hauled only a few miles on our three greatest rivers. 
Yet the Government expense on this one harbor was less 
than 3 per cent of the amount paid to date for river im- 
provements on the Ohio, Mississippi, and Missouri Rivers. 

Other harbors like Milwaukee, Washburn, Green Bay, Stur- 
geon Bay, Kewaunee, Manitowoc, Racine, Kenosha, and She- 
boygan give Wisconsin a great inland waterway commerce; yet 
all these harbors combined have cost only a fraction of the 
cost of the one Missouri River that boasts less than 3,000 
tons of actual waterway commerce while improvements“ 
already costing over $25,000,000 have been made on the Mis- 
souri to serve a nongettable commerce. 

This is not a pessimistic view. It is facing a situation where 
no business man would spend a dollar on worthless projects 
where no possible return can be had commensurate with the 
expense, judging from a commerce that floated everywhere 
on these rivers 60 years ago. After a third of a billion dollars 
expenditure of Government money commerce has practically 
disappeared, excepting that now left on the Ohio. 

DEEP WATERWAYS, NOT CANALS OR RIVERS, GIVE RESULTS 

These illustrations are not to disclose the use of deep water- 
ways alone but to show the absolute hopelessness of river com- 
merce on our great rivers after hundreds of millions of dollars 
have been spent during the past 50 years for “improvements.” 
Compared with actual river commerce 60 years ago before it 
was driven from rivers by competing railways on every hand, 
the present showing brings back the words of old Senator Till- 
man about river and harbor pork barrels, which he then de- 
nounced as “humbugs and steals.” And yet Army Engineers 


report) (1925), 


recommend as praiseworthy these Government expenditures of 
the taxpayers’ money. 
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No one advocates the wholesale abandonment of present proj- 
ects, however worthless, unless recommended by Army Engi- 
neers, but with an annual river-channel maintenance charge 
of many millions of dollars on the 337 river and canal “ proj- 
ects” constantly growing like Jack’s bean stalk, it is official 
folly and inexcusable extravagance to continue worthless im- 
provement projects while adding new projects, 45 of which 
are contained in this year's bill. Commercial necessity, pres- 
ent or future, is the sole justification for such expenditures. 
How can we talk “economy” with this showing from official 
records? Any political party that could make this an issue 
would have a real issue to take to taxpayers, but the river 
waste is bipartisan, due to local home pressure. 

I shall not attempt to discuss in detail the waste and hope- 
less, reckless squandering of public funds disclosed by the Army 
Engineers’ reports which charitably seek to cover up much of 
this waste by methods of presentation to which I have alluded. 
Official economy and official responsibility take a recess when 
this $50,000,000 item and river and harbor items generally go 
through Congress, 


WATERWAY LOBBIES FOR 20 YEARS ARB ALWAYS ON DECK 


Waterway lobbies from the Mississippi River Valley, the 
Missouri Valley, the Ohio Valley, and the Washington water- 
way “congress” all deluge the American Congress with litera- 
ture and limitless promises of things to come, Dinners, ban- 
quets, and entertainments are offered to those who may be of 
assistance, but these are not the only influences that heip pass 
questionabie projects like those named through Congress. 

Misleading statistics as beautifully set forth as any sun- - 
kissed orange Florida fairy folder are first offered to Con- 
gress, and then placed before the engineers by all local influ- 
ences, that can be mustered. Sometimes those enlisted really 
believe river commerce is to be had instead of the gold brick 
that is generally later uncovered. After the “ project” is in, 
then the 337 different inland waterways, canals, harbors, and 
rivers projects. of the country are all canvassed, and, some- 
times by threats sometimes by persuasion, the committee is 
persuaded to grant authorizations. Thereafter the locality pulls 
every string—business, political, and social—to have the proj- 
ect started by the engineers. The system is as old as the 
rivers themselyes. When once started, “Give us a few million 
dollars so as to complete the project,” is then their cry. It may 
be land reclamation or land protection along the Missouri or 
millions of dollars annually in fat Government contracts to 
Ohio River dredgers, who formerly divided up the Goyernment 
contracts and helped finance the lobbies. When the project is 
completed at either 5, 6, 7, or 9 foot depths and fails to pro- 
duce commerce, then another project is adopted at 10, 11, or 
12 feet depth for larger boats to haul nonexisting commerce, 
and Uncle Samuel's strong box is again sledge hammered for 
more millions and still more millions, The game is the same 
to-day as played in Ben Tillman’s time. 


THE RIVER AND HARBOR BILL DOES NOT VARY WITH CHANGING SYSTEMS 


It is the same game with little variation that was played 10 
years ago before the adoption of the Budget system. Any 
student can take the average inland waterway project and dis- 
close its uselessness and money waste from a brief inspection 
of the engineers’ official report from which extracts have been 
given. This I did year after year, and although the covering- 
up process is more finished now than before the adoption of the 
Budget system, the same facts and same waste can be disclosed 
now as then by an analysis of the “ commerce.” 

To do so arouses the personal antagonism of members who 
frankly told me in the past in more than one case that they 
could not come to Congress unless they got something for their 
district. That is the situation in which any investigator is- 
placed. The field of waterway waste is a rich one to delve 
into, but I have no purpose now of repeating the old pork- 
barrel fights. They are too strenuous and are often thankless 
tasks. When the Budget was adopted we decided to give it a 
trial and await results. Under the Budget system Congress has 
about doubled the old waterway appropriations with the ap- 
proval of the Budget Bureau, and this has occurred during 
these days of advertised public economy, while the same omni- 
bus appropriation barrel is now as bipartisan and nonpartisan 
in its shape and size as it was then. Like the bipartisan tax 
cut bill that recently wiped out party lines in both branches of 
Congress, personal and political interests are perpetually with 
the river bill and when combined are hard to resist. 

It is with a purpose of having others take up the task, if they 
care to do so, that I make this brief statement. The old anti- 
quated pork barrel now galvanized under the “ Budget” with 
its $8,000,000 for the Ohio River in 1925 and $2,000,000 for 200 
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miles of the Mississippi in 1926 and $1,600,000 for 400 miles of 
the Missouri this year are as certain to be barren of com: 
mercial results as they were 10 years ago, and they are now 
nearly double as expensive as six years ago, because based on 
the plea: that “projects once started should be completed.“ 
They will never be completed. They will arise as often as 
dredgers’ contracts reach low ebb, irrespective of commerce. 

THREE HUNDRED BOATS HAVE DISAPPEARED FROM A DESERTED STREAM 


Three hundred steamboats were carrying freight on the 
upper Mississippi before a dollar of Government money had 
been spent in improvements. All of these have now disap- 
peared. Not one line of boats, excepting five little gasoline 
boats that are now going out of business, remain on the 700- 
mile stretch of our greatest river above St. Louis, and a few 
excursion boats, mostly leftovers from the former lines of 
river packets which run at random. Others are promised, and 
a few may come and go, but the actual commerce in 1924 cost 
the Goyernment over $15 a ton without counting the $37,000,000 
“improvement” investment, or over $25 per ton if included. 

Thirty-seven million dollars have been spent by the Govern- 
ment on the upper Mississippi, and last year about 100,000 tons 
of still questionable commerce, after deducting sand, gravel, 
rock, and brush, were hauled a few miles; that is the official 
record, During the same time the railroads paralleling the 
Mississippi on both sides carried several hundred tons of real 
freight for every ton of actual commerce floated on our greatest 
river, 

If this statement is disputed, I call attention to the fact that 
12 years ago the total rail shipments reported at St. Louis were 
54,350,851 tons, and from total water shipments that year 
258,709 tons were of real commerce. I have not brought the 
tables down to date, but I quote figures heretofore given which 
can easily be continued to date. On this subject Col. C. McD. 
Townsend, a highly reputable Army Engineer, the president of 
the Mississippi River Commerce, said in 1915: 


St. Louis for the past 50 years has been the principal origin or ter- 
minus of the traffic on our western rivers, and its records summarize 
their tendencies. Its river commerce attained its maximum of 2,120,000 
tons in 1880 and has since steadily declined to 153,000 tons in 1914. 
In contrast it may be stated that the commerce at Sault Ste. Marie, the 
outlet to Lake Superior, in 1880 was 1,300,000 tons and attained a 
maximum of 79,000,000 tons in 1913. The commerce of New York 
Harbor exceeds 125,000,000 tons. 


Shipments and receipts of freight at St. Louis by rail and specified 
ricers, 1890-1918 


[Compiled from the St. Louis Merchants’ Exchange reports] 
SHIPMENTS 


Ohio Total by] Total by Grand 

River! | river rail total 

Tons Tons Tons 
543, 805 603,862 | 5, 270, 850 5, 872, 712 
445, 150 512,030 | 5, 216, 228 5, 729, 158 
802, 635 502,215 | 6,969,754 | 6, 471, 989 
842, 785 436,900 |? 5, 554,593 | 5, 991, 493 
281, 035 363,080 | 4, 780, 256 5, 142, 336 
241, 155 303,355 | 5, 349, 327 5, 000, 008 
508, 960 572,410 | 5, 400, 728 5, 001, 786 
406, 315 409,365 | 6,137,265 6, 950, 120 
830, 435 399, 583 | 7,079,319 7,478, 902 
151, 135 203, 205 | 28,266,393 | 8,469, 598 
187, 385 245, 580 | 9, 180, 309 9, 425, 889 
209, 271 | 10,653,065 | 10, 862, 336 
224, 206 | 11, 035, 586 |? 11, 259, 852 
212, 207 | 12,971,173 | 13, 183, 380 
82 665 | 13,731,194 13, 813, 759 
80, 575 | 15, 225,973 | 15,303, 548 
89, 185 17, 761, 191 
78, 500 206, 18, 874, 916 
72,740 16, 772, 893 
48, 005 17, 201, 102 

48, 425 235, 
67, 485 18, 041, 802 
43,295 20, 411, 908 
47, 584 22, 176, 759 


311.915 


3 Froin 1907 to 1913, inclusive, the tonnage given under the head of the Ohio River 
banas oe Dies Cumberland, and Tennessee Rivers also, 
orrected. 
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From 1907 to 1913, inclusive, the tonnage given under the head of the Ohio Riv 
includes the Minois, Cumberland, and 8 Rivers also, 7 


Total receipts and shipments at St. Louis by rail and by water for 
years given 


[From reports of the Merchants’ Exchange, St. Louis} 


IS NOT COLONEL TOWNSEND'S JUDGMENT SOUND?—IT CALLS A HALT ON 58 
RIVER PROJECTS—WHY NOT? 
Again, I quote irom Colonel Townsend's remarkable address 
before the river and harbor lobby, which was extended in the 
Record of December 11, 1915. Therein he says: 


Specifically the writer would not abandon any navigable stream in 
the Mississippi Valley that has been partially improved, but would leave 
58 of them in their status quo, confining operations to snagging and the 
maintenance of existing works and would concentrate appropriations 
on opening up a channel of the capacity of that existing on the lower 
and middle Mississippi to Chicago and Pittsburgh, * * > 

If the facilities thus afforded by the Government are utilized, the 
upper Mississippi and the Missouri Rivers should then receive attention. 


Colonel Townsend calls a halt on the upper Mississippi and 
the Missouri River improvements until the $100,000,000 Ohio 
and $275,000,000 lower Mississippi projects are finished, and if 
these streams are ever utilized (?) then go on with the remain- 
ing 58 projects, including the Missouri and upper Mississippi. 

Colonel Townsend's advice went unheeded. The Army Engi- 
neers were transferred and now the door is thrown wide open 
and millions of dollars of Government funds are annually 
shoveled into these wastefui river projects. River commerce 
is often duplicated by recounting the same freight at different 
river points or by receipts and shipments, as can easily be 
demonstrated from the 1925 reports, so the outside tonnage is 
reported, 

The upper Mississippi River had regular boat lines running 
on it until these were put out of business by the railways about 
a dozen years ago. The last river line was the “ Diamond Joe,” 
known to every old Mississippi Valley resident. 

I talked with officials of the Strekfus Co., the owners, at 
St. Louis just before this line breathed its last, and they told 
me the jig was up and that their boats could not compete with 
the railroads because of handling freight, connections, delivery, 


and other conditions apart from freight. 


Then came Bernhard, associate member of the American 
Society of Civil Engineers, who in 1916 said: 


The Rhine could never compare with the Mississippi in its advan- 
tages for transportation, Its channel is narrower and shallower, more 
changeable; the current is swifter; and ice is known in the winter 
over its entire navigable length to its very mouth; yet in 1913 more 
than 97,000 vessels passed the Dutch and German frontier on the 
Rhine, which means a vessel every five minutes for the entire year. 


On the upper Mississippi the average is not one a week, apart 
from the five little gasoline barges now to be discontinued. 
The Rhine carried over 30,000,000 tons of commerce annually. 
The upper Mississippi is deserted. 


1926 


Bernhard tried to make a go of it with a small string of 
boats, following the Diamond Joe lines demise, but when he 
asked for freight he said the St. Paul business men only gave 
him banquets and bouquets, and he, too, gave up the ghost 
about 10 years ago, 

Then Mr. Goltra, Democratic committeeman from Missouri, 
had the Government build for him several boats and barges 
for his ore business, which he proposed bringing down the 
Mississippi from St. Paul and smelting at St. Louis. The Gov- 
ernment built the boats at a cost of $4,000,000 or more, as 
shown by the engineers’ reports, then turned them over by lease 
to Goltra, and after a few attempts Goltra and his upper Mis; 
sissippi River boats turned up their ioes, figuratively, or their 
keels, to be more nearly correct, about seven years ago. 

After three or four years of silence the dredgers found con- 
tracts about exhausted and the waterway organizations of the 
Mississippi Valley again started a campaign for Government 
funds and more funds. 

Thereupon J. S. Brodie, a practical river man, organized 
the River Transit Co. and five small gasoline barges were 
put in operation. For two or three years past this small 
line managed to “get by,” but a letter received dated Feb- 
ruary 10, 1926, is from Mr. Brodie, St. Paul, Minn., from 
which I quote as follows: 


Information from some of the stockholders of River Transit Co. 
(Brodie's company) indicate that some letters have been directed to 
you relative to Government agencies coming in on the river business 
on the upper Mississippi and placing unforseen problems into the 
work which River Transit Co. has been developing. 

It was the writer's intention to be in Washington on this matter 
last week, but because General Ashburn, the chief of the Inland Water- 
ways Corporation, a Government-owned corporation which operates 
barges on our rivers, had arranged to be out of Washington at the 
same time I had figured on being there, my plans were changed. 
I met General Ashburn in his St. Louis office instead, 

By virtue of a certain contract which the Inland Waterways Cor- 
poration has entered into with a newly formed barge line company 
which was created for the particular purpose of utilizing Government 
assistance to enhance the rapid development of traffic on the upper 
Mississippi, a combination of circumstances has been created such 
that the pioneer company, the River Transit Co., is left “out on a 
limb." The stockholders in our pioneer company feel that their in- 
vestments were well placed, both for a good economic cause and for 
a fair return on their investments. After four years of development 
work, during which time we have actually been showing, by real 
operation of boats, carrying freight between St. Louis and Minneapolis 
and St. Paul, on regular schedule, which development required a con- 
siderable expenditure of capital and which developed our business 
to a point where further financing was logical and practical from 
an investor's point of view, the Government steps in to assist the 
new corporation which was organized outside of Riyer Transit Co. 
interests, 

Because so many of the possibilities open to us have been taken 
away by the fact of the above-mentioned contract between the Gov- 
ernment and the newly organized company, we feel that arrangement 
should be made such that the money which has been invested by the 
stockholders in our company shal] be returned with interest. 

It is. the intention of the Government Inland Waterways Cor- 
poration to tako over and use all the property now belonging to 
River Transit Co., into the new Government operation. 

The property of River Transit Co, consists of five new, all-steel 
barges and two towboats, with the necessary auxiliaries. This equip- 
ment was designed particularly for just the work which the Govern- 
ment operators contemplate using it for, and it is the only equipment 
which has been proven practical enough and modern enough, proven 
by actual use, to be able to keep itself in operation carrying freight 
on the upper river, y 

When the writer met General Ashburn in St, Louls, he, the general, 
proposed a contract with River Transit Co. for taking over this 
fleet on the basis of a valuation which will be appraised by an 
appraisal company. He stated that the Government would not con- 
sider making any compensation for the development work which the 
River Transit Co. has done. An appraisal of our property has been 
ordered, and until the time when a report of this has been made, 
there will be no definite proposal made by the Government . 


This is the last effort on the upper Mississippi, but it dis- 
closes that the Government is now obliged to build the boats 
or buy them from private parties and then carry freight on a 
river that has had some $200,000 or more expended on it for 
navigation or flood control. Not one private line can be inde- 
pendently maintained on the upper river and none on the 
Missouri River for many years, and yet we are shoveling 
goid into these rivers at a rate that makes old-time pork 
barrels look like small cider kegs, 
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This is no exaggeration, judging from the comparative ap- 
propriations and lack of commercial results on these rivers. 
Only the waterway lobbies and private contractors are bene- 
ficiaries, together with those owning lands along the rivers 
which the Government is protecting by dikes and revetments 
that make up the major part of the Missouri “river Improve- 
ments.” 

NO ATTEMPT TO SINK THE BARREL NOW 


Again I repeat, I have no purpose of trying to break the 
pork barrel again. It is not impossible or even a difficult task, 
in my humble judgment, although fairly strenuous judging 
from past experience. Every Member, of course, who has a 
waterway project in his district has a personal interest in the 
bill and often a political interest in securing its passage. I 
grant him equal sincerety in believing his project may bring 
returns commensurate with the enormous expenditures of pub- 
lic money inyolved, notwithstanding a record of 50 years, but 
after several years’ experience by Congress and the country 
under the Budget system I repeat what was frequently stated 
to the House during the old-time contests, that while the great 
majority of harbors—sea and lake and deep-water channels 
like those of the Great Lakes—have been shown to be good 
business investments, bringing large and continually increas- 
ing returns for the investment, yet the great majority of river 
and canal projects are hopelessly wasteful and unprofitable 
and will remain so until by Government ownership or control 
of traffic we allocate to the rivers shipments of heavy freight 
that now go by rail. That time and that act is not for this 
day or generation. To propose the German system would be 
the wildest dream, and yet the Rhine through that control 
system carries far more commerce—or did prior to the recent 
war—than all the rivers of this country combined. 

So I say that in these days of governmental economy we 
should remember that while the river and harbor bills have 
doubled in size within 10 years on the average and 75 per cent 
of the increase presumably has gone into rivers and inland 
canals and waterways, that the commerce on those waterways 
has remained practically stationary and insignificant in the 
majority of cases. 

The locks and concrete structures built by the Government 
along our mighty rivers will serve as modern wonders of the 
world in times to come when the last of the old river steam- 
boats shall have gone to Davy Jones's locker. I hope that this 
prediction will fail and that when the Ohio River project, with 
a total expenditure of about $150,000,000, has been completed 
that it will really stimulate coal and steel shipments on the 
river. That is a possibility only after spending a king's ran- 
som, and then only a possibility. No similar conditions of coal 
supply are found on the Mississippi or Missouri, and we may 
dump the taxpayers’ money into those streams and into smaller 
streams until their bottoms are lined with gold without bring- 
ing back the commerce of a half century ago. That former 
river commerce, if reinstated to-day, would not amount to 1 per 
cent of present rail traffic, which parallels practically all rivers 
where water traffic once existed. Yet that comparatively small 
river commerce of 50 years ago is now practically extinct, ac- 
eording to the official reports quoted, while the flow of Govern- 
ment gold to these rivers is greater than ever before. 

If asked what is the basic trouble with these river appropria- 
tions for hopeless projects, I answer that it is impossible to 
prevent selfish contractors from arousing local communities to 
press their Congressmen for river improvements. Political 
pressure and local pride are not to be denied. The Army 
Engineers are not able to withstand this pressure, that is evi- 
dent. The only method that will minimize the evil of govern- 
mental waterway waste is through a board of public works 
like those existing in many foreign governments, a board that 
can face its responsibilities without fear and say “no” when 
that answer is the only right answer to make either to Sen- 
ators, Representatives, or the insistent localities that now urge 
their projects through Army officials. 

Mr. NEWTON of Missouri. Mr. Chairman, I recognize very 
well the theoretical value of what the gentleman from Wis- 
consin [Mr. Frear] has said. I remember very well when 
we had in this House just what he says we ought to have, 
and I remember, too, that the cry went over this country un- 
til it almost destroyed river and harbor projects in the mind 
of the public—the cry of “pork barrel.” It was the perfectly 


natural result of having the Committee on Rivers and Har- 
bors of the House and Members of the whole House, in their 
zeal to bring about the adoption of their projects, trade with 
other projects. 
About seven years ago the law was changed and we started 
making lump-sum appropriations. Under this method there 


3950 


was no chance to logroll among Members of Congress, but 
the whole thing was put in a lump-sum appropriation and 
placed in the hands of the engineers, who had no interest 
except to apply the money to the most meritorious projects 
adopted. In the last five years this “pork-barrel” cry has 
ceased, and in these discussions to-day vou haye not heard 
one word of the charge of “pork barrel” respecting one spe- 
cific project. 

I know that theoretically it is all right that we should make 
an appropriation and specify the project, but I know full well 
that it has been demonstrated in the last seven years that the 
Army Engineers could eliminate the charge of pork and could 
expend the money upon those projects that are most deserving. 

I want to join with those other Members of the House who 
have commended the action of the Appropriations Committee. 
We have made fights in years past to raise appropriations, 
but I am glad no such necessity exists now. I recognize that 
this $50,000,000 is not as much as the Chief of Engincers 
recommended. He recommended in his report, I think, $54,- 
500,000, to be exact. It is not as much as was recommended, 
but I hope that this is the beginning of a fixed program. 

The Chief of Engineers has repeatedly said that if we 
will give him $50,000,000 a year for the next four or five 
years, with some guaranty that he is going to get it, so he 
can make his plans ahead, he can complete these projects 
in five years. Not only that, but if he can have an established 
policy, with the assurance that he is going to get $50,000,000 
a year, year after year, such a policy will be worth more 
and do more in the way of improvement that $55,000,000 a 
year, with no certainty as to what he is going to get next 
year. It is the certainty of a fixed policy that guarantees 
success. 

I heard what the gentleman from Wisconsin [Mr. FREAR] 
said about the matter of continual increases in the demands 
for appropriations. Of course, whenever we adopt a new proj- 
ect it costs additional money; but, as a matter of fact, for 
the deserving projects already adopted and which have been 
approved by the Chief of Engineers and the War Department 
$50,000,000 for the next four and a half or five years will 
complete them, and after that $15,000,000 a year will main- 
tain them. If you want to adopt new projects, then you 
will have to pay for them, The projects we now have 
adopted when once they are completed will carry the com- 
merce of this country, and the total maintenance charge will 
run from 515,000,000 to $17,000,000 a year. 

You talk about flood control, but there is very little of the 
control work that is really helping navigation. The members 
of the Flood Control Commission are expending the money 
for the preservation of the land, and in many places they 
are making their levees so far apart that they are not really 
improving the condition of navigation. So I insist, Mr. Chair- 
man, you ean not charge up to navigation the $10,000,000 
uppropriated for flood control. 

Mr. FREAR. Will the gentleman yield? 

Mr. NEWTON of Missouri. Yes. ; 

Mr. FREAR. I just want to say to the gentleman that in 
referring to flood control in connection with navigation I 
only did that because it was included in the old river and 
harbor appropriation. 

The CHAIRMAN. The time of the gentleman from Mis- 
souri has expired. 

Mr. NEWTON of Missouri. Mr. Chairman, may I have five 
minutes more? 

The CHAIRMAN. The gentleman from Missouri asks 
unanimous consent to proceed for five additional minutes. 
Is there objection? 

There was no objection. 

Mr. WILSON of Louisiana. Will the gentleman yield? 

Mr. NEWTON of Missouri. Yes. 

Mr. WILSON of Louisiana. I will say to the gentleman 
from Missouri that half of the $10,000,000, or about half, goes 
to channel improvement. 

Mr. NEWTON of Missouri. Then they can not charge the 
full $10,000,000 up to navigation. I think there ought to be 
some method worked out—once the land is improved, and I 
am in fayor of that—whereby the channel will be in one fixed 
25 so we can have a sure channel during all the seasons of 
the year. 

Mr. WILSON of Louisiana. According to General Ashburne, 
who operates the barge line of the Inland Waterways Corpo- 
ration, the work done on this stretch of the river, where the 
flood-control work is carried on, results in a channel that is 
— 8 adapted to navigation than on any other stretch of tho 

ver. 

Mr. NEWTON of Missouri. Can the gentleman tell me how 
much of the river is yet unimproved from Cairo south? 
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Mr. WILSON of Louisiana. No; that would be rather hard 
to answer, because the sand bars and channels change continu- 
ally in the Mississippi River. It is kept open, though, is better 
suited to navigation, and is kept in a better condition for navi- 
gation than any other stretch of the river. The gentleman 
must understand that there will never be any time when the 
channel of the Mississippi River does not need continual watch- 
ing and continual expenditure on it, just as that is true of 
any other alluvial stream. The channel is not being neglected, 
as is sometimes charged, and it is in good condition. The con- 
tribution made by the landowners for flood control and the 
Government's contribution to the maintenance of a uniform 
enue represent a contribution to the improvement of navi- 
gation, 

Mr. NEWTON of Missouri. In that connection I would like 
to say that if the plans of the engineers are carried out from 
St. Louis to Cairo our channel ultimately will not be affected 
by sand bars, because we intend to have the improvement car- 
ried to such a point that the channel will stay in one place, and 
I hope something like that will happen south of Cairo. 

Mr. WILSON of Louisiana. What is going on south of Cairo 
is under the supervision of the Chief of Engineers, just the 
same as the other work for which the gentleman is contending. 

Mr. NEWTON of Missouri. My understanding from General 
Beach was that the Flood Control Commission did not yield to 
the Chief of Engineers. 

Mr. WILSON of Louisiana. The only difference is that the 
Chief of Engineers has only veto power, but the plans of the 
work of channel improvement are in keeping with his views 
all the time. So I think there has been some mistake relative 
to the facts and resulting in criticism of the maintenance of 
the channel on the lower river. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. NEWTON of Missouri. Yes. 

Mr. COOPER of Wisconsin. The law which was passed 
authorizing these appropriations was not a lump-sum authoriza- 
tion; it was a specific authorization for each project and the 
amount was named. 

- Mr. NEWTON of Missouri. Yes. 

Mr. COOPER of Wisconsin. Congress did that? 

Mr. NEWTON of Missouri. Yes. 

Mr. COOPER of Wisconsin. Well, there was not anything of 
pork barrel in that authorization by Congress, was there? 
And so there would not be anything of pork barrel if we wanted 
to mention specifically the projects for which appropriations 
were authorized under the authorization act. 

I want to ask the gentleman this question: There being no 
mention in this bill of what projects are to be completed or the 
amount to be used for the completion of any project, it being 
left to the discretion of the Secretary of War to select the 
project and complete it in his discretion, could he use more than 
the specific amount authorized in the authorization act? 

Mr. NEWTON of Missouri. Mr. Chairman, in answer to 
that question I desire to state that after watching the work 
of the engineers for the past seven years I have come to this 
conclusion: We fix an appropriation, for instance, on the Ohio 
River. They can not expend that money anywhere else. One 
year the opportunity for improvement on the Ohio River is 
excellent and they can do wonderful work, but perhaps the 
next year the harbors are easier to work on and the weather 
conditions and flood conditions may make it impossible to work 
on the Ohio River. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr, NEWTON of Missouri. Mr. Chairman, I ask unanimous 
consent to proceed for three more minutes. 

The CHAIRMAN. Is there objection? 7 

There was no objection. 

Mr. NEWTON of Missouri. The result of that is we have 
found in the past that when we tied the money up on particular 
projects and the conditions for work were good on some projects 
and not good on others, they exhausted their supply of money 
on the projects where the opportunity was good and had it 
tied up on the projects where the opportunity was not good. 
We have found also that there has not been a charge against 
the judgment of the engineers or their fairness in the distribu- 
tion of the funds, and it has also eliminated the charge of pork 
barrel. 

There is another thing I want to call to the attention of the 
committee. Mr. ANTHONY, the chairman of the subcommittee, 
referred to the fact we had an original estimate from the 
Budget of $40,000,000. We appropriated $40,000,000 last year, 
which was the amount presented in the bill, At the time we 
made that appropriation we had in the Treasury $4,000,000 
available for such work, making the total available $44,000,000, 
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This year we have not anything available. Last year, after we 
made the appropriation, we adopted some new projects, the 
intercoastal canal and some others, and we find it is necessary 
to expend $6,000,000 on those new projects next year. There- 
fore, when you take into account the $4,000,000 that was left 
in the Treasury plus the $6,000,000 to be spent on new projects, 
the $50,000,00@ now recommended is about the same appropria- 
tion for expenditure that we had last year. 

I think the committee and the Director of the Budget and 
the President are to be commended for taking the stand they 
have, and I hope we can carry out this policy during the next 
three or four or five years in order that these great inland 
waterways, the deserving ones, can be completed, so that we 
can relieye the condition of high transportation costs from 
which the whole country is suffering. 

Your barge line is doing wonderful things out there. The 
work on the river has not been completed, and they are laboring 
under handicaps and difficulties of every conceivable kind and 
character, and yet they have carried between St. Louis and 
New Orleans this past year more than 1,000,000 tons of freight. 
They have not only done that but during the first eight months 
of this fiscal year, carrying freight at one-third of the average 
rail rate of the country, and with all the handicaps they have 
had, they have succeeded in paying all of their cost of opera- 
tion, all of their depreciation, all of their expenses of every 
conceivable kind, and then have a profit of $350,000.. [Ap- 
plause.] 

The CHAIRMAN. ‘The time of the gentleman from Missouri 
has again expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I move to 
strike out the last two words. 

I beg the indulgence of the committee in order to set myself 
right if Members have the idea that I have been opposed to 
river and harbor improvement. 

Mr. NEWTON of Missouri. I understand that and know 
the gentleman has not been opposed to the improvement of 
our rivers and harbors. 

Mr. COOPER of Wisconsin. I have been an ardent adyo- 
eate of the most rapid possible improvement of our rivers and 
harbors ever since I haye been a Member of this House. 
[Appiause.] I was on the Committee on Rivers and Harbors 
when the Hon. Thomas B. Reed was Speaker of this House, 
and from that time to this I have always supported the river 
and harbor bills. I have never yoted against one of them. 
[Appiause.] : 

But this is not quite germane to the point I sought to make. 
The gentleman from Missouri has said much about pork 
barrel, as has also my distinguished friend from Michigan 
[Mr. McLaceuitn]. Now, Congress in the act authorizing 
appropriations for these rivers and harbors, named each proj- 
ect and specified the maximum amount which could be ex- 
pended upon it. There was no “pork barrel” in that; there 
could not be; nor could there have been the slightest “pork 
barrel” if the committee in bringing in this bill had spe- 
cifically mentioned the projects and the amount that was 
authorized to be expended upon each of them. Therefore, 
Mr. Chairman, with all respect to the gentlemen who have 
made these statements about “pork barrel,” I desire to say 
that they have not the slightest relevancy to the issue which 
I have raised, and that is whether Congress is not surrender- 
ing its right to say how the public moneys shall be used 
when it turns over lump sum appropriations to one officer of 
the Government to be spent in his discretion and as the 
gentleman from Missouri tacitly admitted in reply to my 
question to use more on any project than the amount spe- 
cifically authorized. That is the question I raise, and it has 
not been answered. This talk about pork barrel does not 
answer it. It is not an approach to a reply. 

Congress is asked to surrender to one man the right to ex- 
pend a $50,000,000 lump-sum appropriation in his discretion 
on projects which he thinks most desirable,” but without any 
limitation upon the amount he can use upon any single proj- 
ect. [Applause.] 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. McLAUGHLIN of Michigan. Mr, Chairman, I rise in 
opposition to the pro forma amendment. 

I ask the indulgence of the House for a moment or two 
to reply, if I may, to the question asked by the gentleman from 
Wisconsin [Mr. Cooorrr], Why should the Secretary of War 
have authority to select from the list of projects, all approved 
by Congress, the projects on which the money should be ex- 
pended? 

It is absolutely necessary that some selection be made; 
‘selection must be made by some one or by some authority, be- 
cause the Congress has approved so many projects. A very 


large number of projects have been approved and are, and 
some for. years have been, on the approved list; so many that 
many hundreds of millions would be necessary to complete 
them; many millions more than the Congress is now willing 
or able to appropriate. It is not possible nor is it feasible to 
take up all of them now or in any one year. Some of them 
must be set aside to wait for another time, therefore some one 
must select those on which such money as Congress is willing 
to appropriate shall be expended. 

Last March, when the river and harbor bill passed- the 
House and went to the Senate, the distinguished chairman of 
the Committee on Commerce of the Senate was loath to re- 


port that bill favorably to the Senate, because he said that: 


Congress had already approved of more projects than it was 
able to complete or even to undertake for many years, so. he 
said, why should we put more new projects on the approved 
list. But Congress passed the bill and added new projects, 
the ultimate cost of which will be approximately $40,000,000. 
I have had long experience with the Corps of Engineers 
have not by any means had all that I asked for or all that I 
thought I was entitled to, but I have been impressed with their 
thoroughness and with their evident desire always to be fair 
and just in their conclusions. 

Hence, I say, if this duty of selection is to rest anywhere, 
I believe it can not be performed more satisfactorily by any- 
one than by the Chief of Engineers and his very efficient corps, 
just as in years gone by. And I may say further that the 
approved list carries many river and harbor projects, the 
adoption of which by the Congress was very likely proper 
enough, and the construction and maintenance of them for a 
time—some of them for many years, perhaps—was lecessary 
or proper, but the need of them has gone; their commerce is 
now not large enough or important enough even reasonably to 
justify the expenditure of publie funds for their maintenance. 
It is somebody's duty, it is up to some one who knows these 
conditions and has courage to say so, to say that projects 
which were approved by mistake or such as have outlived con- 
ditions under which they were originally approved and were 
for some years maintained, ought to be abandoned. Certainly 
further maintenance of such projects ought to be postponed 
or favorable action in respect to them ought to wait upon the 
construction and maintenance of worthy and absolutely neces- 
sary projects considered in the light of present-day needs of 
commerce and navigation. In my judgment, no man, or set of 
men, are better qualified to consider and determine these mat- 
ters than are the Chief of Engineers and his corps of assistants. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 


Subsistence: For pay of commissary sergeants, commissary clerks, 
porters, laborers, bakers, cooks, dishwashers, waiters, and others em- 
ployed in the subsistence department; food supplies purchased for the 
subsistence of the members of the home and civilian employees regu- 
larly employed and residing at the branch, freight, preparation, and 
serving? aprons, caps, and jackets for kitchen and dining-room em- 
ployees; tobacco; dining-room and kitchen furniture and utensils; bak- 
ers’ and butchers’ tools and appliances, and their repair not done by 
the home, $410,000, 


Mr. ROY G. FITZGERALD. Mr. Chairman, I offer the fol- 
lowing amendment. 
The Clerk read as follows: 


Page 93, line 2, after the word “home,” strike out the figures 
“ $410,000” and insert the figures “ $430,000.” 


Mr. ROY G. FITZGERALD. Mr. Chairman, I gave notice 
yesterday in presenting to the committee the figures for the 
subsistence at West Point that I would offer an amendment 
to-day to in some measure equalize the food furnished at the 
hospital for tuberculous at the Central Branch, Dayton, Ohio, 
with the food furnished the cadets at West Point. 

The testimony before the Appropriations Committee shows 
that last year $485,000 was appropriated under this item and 
that $10,000 was saved. It was saved at the cost of the help- 
less sick men in the beds at the hospital. The average num- 
ber of men in the hospital at the Central Branch of the Sol- 
diers’ Home is 812. In asking for an additional $20,000 I am 
asking for less than 7 cents a day increase over the amount 
now expended by the board of managers, who feed the men in 
the tubercular hospital at a cost of 50 cents a day. The aver- 
age cost of the food at West Point is 80 cents, and it is 70 
cents or more for men incarcerated in the jail at Dayton, Ohio. 

I have no fault to find for those who use economy with 
good judgment and good management, but I had occasion with 
another Member of the House to inspect the conditions at 
the hospital at the home, and I know the men in the hospital 
are not being fed the kind and quality of food that they 
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ought to be fed, In order to carry out the economical ideas 
of this Government to put these men back on their feet, make 
them well, and end payments of compensation from the Vet- 
erans’ Bureau. In this tuberculosis hospital, which cost the 
Government almost a million dollars, there was not the record 
of a single cure, not the record of a single man who had 
receiyed the pneumothorax treatment, so important in many 
tuberculous cases. In asking Congress to increase the ap- 
propriation by $20,000 I am asking not that they get as good 
food as they do at West Point and I am not asking that they 
get as good as in the hospitals of the Veterans’ Bureau. I am 
asking for enough money so the men will get fresh fruit and 
‘fresh vegetables in season, with real butter and with cream 
in the milk, so that they may get the sort of medical treat- 
ment that will put them on their feet. We know that in the 
treatment of tuberculosis of the lungs that there are three im- 
portant factors—first, rest; second, good nourishing food; and, 
third, pure air. If the patients do not get nourishing food 
the Government is wasting much of the appropriation which it 
is making for the maintenance of the hospital. I ask, there- 
fore, that the committee consider the advisability of giving 
these men in the hospital sufficient nourishing and proper kind 
of nutritious food to build them up and make a cure if possible, 
I call attention to the figures given at the hearings of the 
committee, that the membership has increased, and we find 
now that the membership from the World War boys—com- 
paratively young men—has increased out of proportion to the 
Civil War men. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. ` 

Mr. ROY G. FITZGERALD. Mr. Chairman, I ask unani- 
mous consent that I be permitted to proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. ROY G. FITZGERALD. Mr. Chairman, conditions have 
now changed, so that the membership of the soldiers’ homes 
in the branches from Maine to California is now such that 
the Civil War men are no longer in the majority but con- 
stitute only 32.6 per cent of the membership; the Spanish 
War men 35.8 per cent; and the World War men 82.1 per 
cent. It is the World War men who are increasing, and it is 
these veterans mostly who are in the turberculosis hospitals. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentle- 
man yield? 

Mr. ROY G. FITZGERALD. Yes. 

Mr. MOORD of Virginia. In view of the fact that the state- 
ments made by the subcommittee seem to be pretty much all 
in one direction, that is, that the conditions are satisfactory, 
I ask my friend whether he has any personal knowledge, 
whether he has made any examination himself to ascertain 
the facts, and whether he has had the opportunity to do so. 

Mr. ROY G. FITZGERALD. I had the personal opportunity 
not only alone, but in company with a Member of this House 
from North Carolina. We made an inspection, this not only 
covering food conditions, but many other conditions which I 
would like to go into at some future time if I could get the 
attention of the House. I call the gentleman's attention to the 
fact that these soldiers’ homes were placed under a Board of 
Managers at the time when there was friction between the 
executive department of our Government, the President, and 
the Congress. The managers, except exoffleio members, the 
President, the Secretary of War, and the Chief Justice, are to 
be elected by the Senate and the House of Representatives, 
The managers are responsible to no department of our Gov- 
ernment after they are elected. Their reports are handed in 
to the House and nobody sees them or reads them, and they 
are never published, and I have not been able to get them 
published in all the time that I have been in Congress. This 
House will not pay any attention to the difficulties and troubles 
at the homes, because we are so busy with many other things, 
and the only time that we can get any attention directed to 
soldiers’ home affairs is in the consideration of these appro- 
priation bills. The terms of three or four of the members of 
that Board of Managers expired long ago. Have their suc- 
cessors been elected? No. No report from the proper com- 
mittee in regard to filling the vacancies has been made, and 
I say to the Members that this matter deserves the immediate 
attention of the House. We ought to feed these men in the 
tuberculosis hospitals somewhat on a par with the food given 
in other institutions. If that causes trouble in the other 
messes at the home because better food is given to the tubereu- 
lar sick, we can raise the standard perhaps of the other 
messes, and we ought to do it now. Do you realize what they 
are feeding the ordinary members of the homes on? Thirty 
cents a day. The boys at West Point are allowed 80 cents a 
day. As I said, I do not begrudge them a mouthful of food. | 
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The boys at West Point have friends in this House. We 
appoint these boys, and we are going to see to it that they 
get fair treatment. They come from splendid homes all over 
the United States, and they are in the prime of their youth. 
They have influence enough in this country to see to it that 
they get the proper kind of food, but many of those in our 
hospitals are friendless, and they have no opportunity to bring 
their case to Congress. I ask the Members on the floor to 
give some thought to this matter and to see to it that this 
constantly increasing membership from the World War in 
our soldiers’ homes and all the sick are properly taken care of, 
and that the men in the tuberculosis hospitals do get the 
proper kind of nourishing food. This amendment of mine adds 
only about 7 cents per day additional increase for the men in 
the hospitals, and it amounts to only $20,000. That would 
increase the cost of the hospital mess to 57 cents a day over 
the present 50 cents a day. 

Mr. ANTHONY. Mr. Chairman, if there is one thing that 
your committee endeavors to do, it is to ascertain each year 
if the amounts appropriated for subsistence at the national 
military homes are sufficient, and we endeavor to probe into 
the facts and find out whether the quality and quantity of 
food as served to the members of those homes are sufficient 
and proper. 

Mr. ROY G. FITZGERALD. Mr. Chairman, will the gen- 
tleman yield? 

Mr. ANTHONY. Yes. 

Mr. ROY G. FITZGERALD. I want to offer my testimony 
to the effect that that is true, and this record shows it. 

Mr. ANTHONY. These investigations are supplemented by 
personal visits of members of the committee to the soldiers’ 
homes. Members of the committee have partaken of meals 
at the several homes, so that our information is not only from 
the evidence but from personal observation, and it is our in- 
formation that the amount of money that is appropriated is 
sufficient for the purpose intended. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. SCHAFDR. On page 892 of the hearings on this bill 
the Board of Managers submits menus showing that sugar, 
sirup, bread, butterine, seasoning sauces, and coffee are served 
at all meals. Does the gentleman think that our disabled 
veterans should be served with butterine, especially in a great 
dairy State like Wisconsin? 

Mr. ANTHONY. I say candidly that it is my opinion that 
a good grade of butterine is far better than a poor grade of 
butter. 

Mr. SCHAFER. That does not answer the question. Does 
the gentleman not think that the American Congress and the 
American people want to appropriate sufficient money to ob- 
tain the best grade of butter for our tuberculosis veterans? 

Mr. ANTHONY. The gentleman may know something that 
I do not know, but the committee has been assured that the 
very best butter it is possible to get is served in the hospitals 
of the soldiers’ homes. 

Mr. SCHAFER. Will the gentleman observe on page 892 
and page 893 that the menu is not only for the general mess. 

Mr. ANTHONY. Well, the gentleman read a menu from the 
general mess. Let the gentleman read the menu from the 
hospital mess and he will find they serve butter in every hos- 
pital mess. 

Mr. SCHAFER. I will tell the gentleman I locked through 
the mess, hospital annex No. 4, and not finding butter I 
therefore inferred the general statement as to butterine incor- 
porated in all of these menus is applicable to all messes. 

Mr. ANTHONY. I will say to the gentleman members of 
the board who appeared before our committee stated that 
butter was included as part of the ration in every one of the 
hospitals. 

Mr. ROY G. FITZGERALD. I believe that is true in the 
hearings of a year or so ago; but does the chairman of the 
committee realize here there is a general statement that but- 
terine and no butter included anywhere, but on personal inspec- 
tion they had some butter? 

Mr. ANTHONY. I asked that question and I ceived that 
answer, that it is customary to serve butter in all hospitals. 

Mr. BARBOUR. I think that was in the conversation in 
the committee room and did not appear in the record; was not 
taken down. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. SCHAFER. Here we have a statement of the menus 
served in these different messes submitted by the board of 
managers indicating butterine is served in each one of the 
messes, and it is not indicated in any manner or shape that 
butter is served and not butterine. 
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Mr. ANTHONY. I tried to explain to the gentleman but- 
terine is served in the general mess and butter is served in all 
the hospitals. 

Mr. SCHAFER. Well—— 

Mr. ANTHONY. I make that statement, and the gentleman 
can hold me responsible. 

Mr. SCHAFER. The menus do not say anything about 
butter, but butterine. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ANTHONY. I would ask for five additional minutes, 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. ANTHONY. The committee has enjoined upon the 
Board of Managers when they appeared before us that under 
no circumstances must they sacrifice quality to quantity of the 
food at any branch of the soldiers’ home. We told them that 
they could come back and get every dollar necessary properly 
to feed these men. We have had an understanding with them 
that if the amount set out in the bill for each one of the 
homes was not sufficient, they could come to us for a de- 
ficiency appropriation. The membership of the home is con- 
stantly shifting. We may appropriate a sum sufficient for 
subsistence at a home and the population varies, and may be 
400 or 500 greater at that home. So it is absolutely necessary 
for the Board of Managers to have the right to come for a 
deficiency. We have one case 

Mr. ROY G. FITZGERALD. If the gentleman will yield, 
does not the gentleman think that duress or coercion is exer- 
cised over the board of managers or attempted to be exercised 
over them by the Budget Commission? Are they not forbidden 
to ask for increased appropriations and pressure brought upon 
them to save money out of appropriations? I am asking this 
so Congress may know what the real facts are. I do not assert 
these men are mismanaging—— 

Mr. ANTHONY. I will say that I informed General Wood 
that regardless of the direction of the Budget we wanted facts 
on all items; that we desired to fix an ample sum, especially 
for subsistence; so our testimony is obtained regardless of the 
Budget. The amounts in the bill are fixed regardless of the 
Budget estimates, and four or five times we increased the 
amount for subsistence where probably the membership would 
be maintained as high as it is now or may be higher. 

Mr. ROY G. FITZGERALD, Decreased $35,000? 

Mr, ANTHONY. From the fact General Wood stated to us 
the population, especially in that hospital, was steadily decreas- 
ing, and probably it will be less for the next year. 

Now, the gentleman speaks about the necessity of modification 
of rations for certain delicacies. We have increased the appro- 
priation for the hospital at the Central Branch, the gentleman's 
home. I will call the gentleman's attention to the language 
under the hospital appropriations. It says: “ Liquors, fruits, 
and other necessaries for the sick not purchased under -subsist- 
ence.” Under that language and the money that is carried in 
this appropriation there are delicacies and fruits and things 
like that purchased to angment the amount of money that we 
appropriate for subsistence. 

I want to say further that I visited the home at Dayton, 
Ohio. I know the goyernor there, Governor Runkle, and I do 
not know of a more honest and efficient officer in the service. 
I do not think Governor Runkle would permit any soldier to be 
underfed in any institution of which he has charge. 

Mr. ROY G. FITZGERALD. I want to say that I echo 
what the gentleman from Kansas has said about Governor 
Fred C. Runkle. But it was the governor himself who was 
showing me what kind of milk and cream they had there 
at the tuberculosis hospital for the members of the home 
and found the milk so thin that it would not color coffee; 
and it turned out upon investigation that the milk bought 
at the soldiers’ home is the lowest grade of milk that can 
legally be sold under the criminal law of the State of Ohio. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. ROY G. FITZGERALD. Mr. Chairman, I ask unani- 
mous consent that the gentleman from Kansas may have five 
minutes more. 

The CHAIRMAN. 
gentleman from Ohio? 

There was no objection. 

Mr. ROY G. FITZGERALD. Now it seems that the milk 
is bought on contract, and they are doing the best they can 
to get the subsistence for the lowest possible price. The 
standard for milk is fixed in the State of Ohio with a certain 
minknum percentage of butter fats and a certain minimum 
percentage of solids. But the butter fat is first extracted 


Is there objection to the request of the 


from the milk, and then the milk is standardized to the lowest 
grade possible and is delivered in -gallon or 10-gallon cans— 
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I do not recall which—and distributed nmong the messes at 
the soldiers“ home. After a time the cream naturally rises to 
the surface, but the help at the home and the cooks dip 
theirs up first. To prevent that it was suggested that they 
use paddles and keep the milk stirred up. But it is hard 
to get the cooks and the help to use poor milk themselves and 
give the best milk to the patients. 

It is true that this money is appropriated by Congress, and 
it has been asserted, upon testimony before this examining 
committee, that fruits and fresh vegetables and cream were sup- 
plied, especially to the tuberculosis hospital. But we went 
from bed to bed and could not find anybody who had ever 
gotten any of it, and they had to depend upon relatives and 
upon charitable organizations to get those things which were 
supposed to have been supplied. The patients neyer saw them. 
Something must be wrong about it. 

Mr. ANTHONY. I am perfectly familiar with the operations 
in several of these homes, and I happen to know that the milk 
is up to the full degree of butterfat required. If the milk in 
the gentleman's home is not up to those requirements, some- 
body is stealing the cream. The gentleman should see to it 
that these cooks or officials should be fired, instead of coming 
here and complaining that the money is not appropriated. 
It would not do any good to increase this appropriation if 
somebody is stealing the cream off the milk. It would simply 
increase the amount of cream that somebody is stealing. 
[Laughter.] 

Mr. ROY G. FITZGERALD. No. It is because they have 
not enough money to run the home properly. The gentleman 
admits that Governor Runkle is efficient. You do not, however, 
get the proper help and attendants and nurses, nor the proper 
kind of food. 

Mr. BROWNE. Mr. Chairman, will the gentleman yield? 

Mr. ANTHONY. - Yes. 

Mr. BROWNE. Do they use oleomargarine in these homes? 

Mr. ANTHONY. They do in the general mess, 

Mr. BROWNE. Do you think that is right? 

Mr. ANTHONY. If I had my way about it, I would rather 
see the best cream and the best butter served. But I under- 
stand that some of the soldiers prefer the butterine. 

Mr. BROWNE. In many of the States there are laws pro- 
hibiting the use of oleomargarine in any kind of State insti- 
tution. We know the food value of butter; we know its vita- 
mine qualities are valuable, and it does not seem to me right 
to allow the United States Government, the wealthiest Govern- 
ment in the world, to substitute oleomargarine for a splendid 
product like butter, 

Mr. ANTHONY. I would rather have good oleomargarine 
or butterine than poor butter any day. 

Mr. BROWNE. Some of the States have laws compelling 
all butter to be Pasteurized, so that you do not get such in- 
ferior butter as you used to have 25 or 30 years ago. It is 
now all pure butter. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. ANTHONY. I would like to have a few minutes more. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to proceed for five minutes more. Is there ob- 
jection? 

There was no objection. 

Mr. ANTHONY. I would like to read from the report of 
the inspector of the United States Army, who visited these 
homes. He says: 


The kitchen and mess halls are well arranged, and as a rule were 
found to be clean and satisfactorily managed. The food is of good 
quality and well prepared, and sufficient in quantity. 


Now, I want to read an extract from the hearings, and this 
pertains to the food at the Central Branch, the branch that is 
under discussion. I asked General Wood if he had succeeded 
in obtaining during the year supplemental requests for sub- 
sistence where the funds are needed. He said he had made 
subsequent requests when they were needed, and had obtained 
what was needed from Congress. I asked him about the 
standard of food served at this and other homes. Colonel 
Wadsworth replied: 


Colonel WADSWORTH. Last year the standard was satisfactory at 
each and every single mess that the homes had, cnd we made our 
estimates with the idea of maintaining that standard established 
through the current year. Before we started in this year we sent out 
a letter to each governor, telling them that the estimates were made 
on that basis and with the view of continuing tue satisfactory 
standard; that if prices fluctuated so that our standard would be 
impaired, if we had to stay inside the present appropriation that they 
would maintain the standard and report the matter at unce. 
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We are operating under those conditions this year, and will present 
for several of the branches supplemental estimates asking for an addi- 
tional appropriation, due practically in every case to the increased cost 
of subsistence supplies purchased. But we have not sacrificed our 
standard. Our present standard is considered satisfactory by the 
homes, A great many criticisms were made upon the supplies of the 
homes last year, and one statement that gained some currency and 
was repeated a number of times was to the effect that the home 
bought supplies of inferior quality. On what that wer based I have 
not the slightest information, because, as ~ matter of fact, the home 
does not purchase supplies of inferior quality. We purchase the very 
best meats. We are purchasing for a place like the Central Branch, 
beef, three hind quarters and one fore quarter. On account of the 
large hospital population we require more steaks and more roasts 
than we would get if we purchased the carcasses straight through, 
That is the best meat we can procure. We purchase breakfast 
bacon of as good a quality as is used in this country, and every other 
article that we purchase is of good quality. The fact that the home 
operates at a very low rate of cost is the best evidence in the world 
that we are not buying bad food, or food that is not consumed. If 
we did not buy food that we used every particle of and could avoid 
waste in connection with it, we would not be able to show such a low 
cost of operation as we are showing now. 


I said: 


Are your standards of purchase and inspection of food as high as 
those of any of the other agencies of the Government? 

Colonel Wapsworts. We are purchasing many of our supplies upon 
the standard specifications now that are gotten out by the Govern- 
ment, and our machinery for inspection, we think, is securing as 
good results as it is possible for us to secure. I am not advised 
as to the machinery for inspection in other places, but we bave a 
committee, the members of which are chosen because they are offi- 
cers who have a special knowledge covering the classes of supplies 
to be inspected, That committee consists of three members, who 
inspect all of the supplies when they are received at the home, and 
they have to make an inspection report and to certify exactly the 
condition that everything is in. That is done before the supplies 
are paid for. 

Mr. ANTHONY. The committee is glad to have you make that state- 
ment, Colonel, and I want to say to you that it is the desire of this 
committee that that high standard be maintained in the food that is 
furnished to your membership. 


Mr. COOPER of Wisconsin. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from Kansas 
has again expired. 

Mr. COOPER of Wisconsin. Mr. Chairman, I ask unani- 
mous consent that the gentleman have five minutes more. 

The CHAIRMAN. The gentleman from Wisconsin asks that 
the gentleman from Kansas may proceed for five additional 
minutes. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. Did I understand the gentle- 
man from Kansas or the gentleman from Ohio to say that the 
ration was costing 30 cents a day? 

Mr. ANTHONY. That is the cost of maintaining the gen- 
eral mess for food. 

Mr. COOPER of Wisconsin. That is, three meals a day at 
10 cents a meal? 

Mr. ANTHONY. Yes. The cost for the Army this year is 
based on 33 cents, and a soldier in the Army requires a much 
larger quantity of food than a man in a soldiers’ home who is 
disabled before he goes there. 

Mr. COOPER of Wisconsin. In these times of high prices, 
both wholesale and retail, I have been wondering what sort of 
a dinner a hungry man would get for 10 cents. 

Mr. ANTHONY. I asked that question of the officer who 
appeared before us, and he said it was a question of serving 
8,000 men at a very low cost and that you could not compare that 
cost where you serve a half dozen in a family or perhaps 30 or 40. 

Mr. SCHAFER. Will the gentleman yield right there? 

Mr. ANTHONY. Yes. 

Mr. SCHAFER. Then it is unfair to compare the cost of 
subsistence for the Army with that of the national homes, for 
the very simple reason that the gentleman's same argument 
could be carried to the extent of saying that the Army buys a 
very great deal more food and feeds a great many more men 
than are fed at the soldiers’ homes? 

Mr. ANTHONY. Let me say this to the gentleman, and I 
wish he would bear it in mind: At these soldiers’ homes the 
food is prepared in a mess equipped to prepare food for 2,000 
or 3,000 men, while in the Army the food is prepared in a mess 
for a company of perhaps 50 to 75 men. So the cost of pre- 
paring the food is not comparable. 
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Mr. SCHAFER. How about the cost of purchasing it? 

Mr. ANTHONY. It would be about the same. Now, just 
one more statement. I want to be very frank with the gentle- 
man from Ohio. The committee has not the slightest desire 
to crowd down this appropriation or hold it down below 
what the gentleman or the House may think is the proper 
amount. We want to feed these men all of the food, the very 
best food and as good food as any man ought to have, and 
particularly such food as our soldiers ought to have. I am 
willing to abide by the judgment of the House. If it thinks 
there ought to be $10,000 more or $20,000 more added at any 
home we are perfectly willing to see it added, but in view of 
the fact that it was stated in the evidence that the population 
at the Central Branch and in the hospital would be less next 
year than this year and the fact that your ration there is re- 
inforced by the hospital appropriation the committee feels you 
will get along. If the gentleman feels convinced that it is 
going to require more money, there will be no opposition from 
the committee. 

Mr. LANKFORD. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. LANKFORD. Does the gentleman know to what ex- 
tent the inmates are consulted as to the preparation of the 
menus and as to their wishes? 

Mr. ANTHONY. I do not think they are consulted in re- 
gard to the menus, but they are given every opportunity to file 
complaints, and I am assured the complaints-are looked into. 
It seems to me that is as much as the men are consulted. 

Mr, LANKFORD. I will say to the gentleman that I can 
see how they might be serving wholesome food, but that some 
man might not be getting what he wanted. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. SCHAFER. Does not the gentleman realize that the 
disabled soldier in one of these institutions when he becomes 
a chronic complainer will find himself in bad with those in 
authority at the home? In the home at Milwaukee, the men 
of the general mess, in order to go to the tables where they 
ean have milk to drink with their meals instead of coffee if 
they so desire, can not go to those milk tables and have milk 
in lieu of coffee until they have been examined by a physician 
and the physician states they must have the milk instead of 
the coffee. 

Mr. ANTHONY. Let me ask the gentleman a question. 
Do not the members of your home have all the milk they 
want to drink? 

Mr. SCHAFER. They certainly do not. 

Mr. ANTHONY. I will say that at most of the homes they do. 

Mr. SCHAFER. I will say to the gentleman I have a case, 
and I will put the facts about it in the Recorn, together with 
the correspondence, where I had a colored disabled veteran 
who wanted milk and who had milk every day in lieu of 
coffee at other homes was refused milk at the North- 
western Branch because the doctor did not certify he needed 
milk. 

Mr. ANTHONY. That brings up another question, and I 
am glad the gentleman has mentioned the matter. When I 
was at one of the homes I inquired if the men had all the 
milk they wanted to drink, and I was told they did, except in 
eases where the surgeon specifically specified that such and 
such man, because of his physical condition, should not have 
milk, because milk for some people, especially people suffering 
from digestive ailments, is the very hardest thing for them 
to properly digest. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BULWINKLE. Mr. Chairman, I move to strike out the 
last word. 

Mr. Chairman and gentlemen, I do not want to enter into a 
discussion of the soldiers’ homes, but there are conditions that 
should be corrected. What I shall say to you will not only 
apply to the general mess but will apply to the running of the 
homes. 

On the trip to Dayton I asked if the fire protection was ade- 
quate in all the buildings, and Colonel Wadsworth, if you 
please, said, “ Yes; it is.” In the surgical hospital, where a 
great majority of the patients are old men, a three-story build- 
ing erected in 1867, we—the gentleman from Ohio [Mr. Roy G. 
FITZGERALD], the chief of the fire department, and the chief 
inspector of the fire department of the city of Dayton, and I— 
found upon inspection that down in the basement the electric 
wires had been there so long that the insulation had worn off. 
I asked Colonel Wadsworth, Has this hose been used?” He 
said, “ Yes; we tested it recently.” I said, “ Put it on and let 
us try it.’ We put it on, and the hose blew up. 
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- In reference to the mess, they certainly need more food, and 
the conditions are not what they should be. They told us at 
Dayton that the reason they could not do any better was because 
Congress failed to make any more appropriations for them. 
We both promised them there and then that we would help 
them all we could to get additional appropriations, so that 
these men whom the Government of the United States is keep- 
ing as its wards should be properly cared for. 

Mr. BARBOUR. Will the gentleman yield? 

Mr. BULWINKLE. In just a moment. They told us they 
had to apply at times, I think, the canteen fund, a fund which 
belongs and should belong to the soldiers, in order to properly 
feed these men. 

For this reason I shall support the amendment of the gentle- 
man from Ohio, and I think it is only fair and only just and 
only right to these old men and the other men who are there 
that they should be properly taken care of. 

I now yield to the gentleman from California. 

Mr. BARBOUR. The gentleman visited the home about 900 
years ago, did he not? 

Mr. BULWINKLE. Les, sir; 18 months ago. 

Mr. BARBOUR. The appropriations have been increased 
from year to year, especially with respect to this item of 
subsistence. 

Mr. BULWINKLE. It is less this year than last, I under- 
stand, 

Mr. BARBOUR. The members of the committee agree, as 
the chairman has stated, that these men should have the best 
quality of food of the right kind. There is no question about 
that, and this is what Colonel Wadsworth said in his state- 
ment before the subcommittee: 


We will not sacrifice the standard, after what you said this morning 
and the understanding we had from the committee before. With that 
understanding we will maintain what we deem to be a good standard, 
It will not be sacrificed. If the prices should make us run beyond 
our estimates, we would feel, with the understanding had at this 
hearing and previous hearings, that we should keep up the proper 
standard, and we should come back to you for more money if neces- 
sary. 


And Mr. Antuony said: 


We will take your word for that, just as we did last year in con- 
nection with the bands. 


The understanding with the committee is they will main- 
tain the standard, and that is what the committee wants. 
Then, if they find the appropriation is not sufficient, the under- 
standing is that they will come back for an additional appro- 
priation. 

Mr. BULWINKLE. In answer to the gentleman, what is 
the objection then to giving them a little more than the esti- 
mate and letting them turn it back, if they do not need it? 

Mr. BARBOUR. They say the amounts carried in the bill 
are ample. 

Mr. BULWINKLE. Oh, yes; I know that, and I know that 
you have these bills of fare provided, but such bills of fare 
were provided out at Dayton at that time; and when we in- 
vestigated the matter, we found that different articles on the 
bill of fare, or the menu, for the day were not there; and 
when we asked them why not, they replied, “ Why, we could 
not get them“; and yet such bills of fare come before Con- 
gress as the food that these men are receiving, when they are 
not getting it. 

Mr. BARBOUR. I will say to the gentleman that I know 
these matters are appealing, they are touching, and would 
seem to put the committee in the light of being rather hard 
boiled, but we are aiming to allow what they say will be 
amply sufficient. 

Mr. BULWINKLE. No; I do not think the committee is 
hard boiled, but I think the committee has some information 
that they would readily cast aside if they would make an 
inspection of their own. 

Mr. BARBOUR. The testimony of the officials of these 
homes is that these appropriations will be ample, and if 
they are not they will go ahead and keep up the standard 
anyway and come back for more money, and our under- 
standing with them is that their supplemental estimates and 
recommendations shall be approved by the committee. 

Mr. BULWINKLE. That may be true, but why should we 
skimp in furnishing food to these men? Let us see and know 
that they are having enough, and food that is suitable for men 
of old age, and then if the entire appropriation is not needed 
the balance can be turned back. 

Mr. BARBOUR. I think the result is the same in either 
case, 
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The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. 

Mr. BULWINKLE. Mr. Chairman, I ask unanimous con- 
sent to proceed for three additional minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BULWINKLE. Mr. Chairman, there is another thing 
out there that ought to be taken care of. I have not spoken 
of it before because, being from the South, I did not care to do 
it here on the floor, but time after time I asked the Federal 
veterans at Dayton, “Is there anything wrong?” They said, 
“Yes, sir; we want the blue uniforms back.” Haye they got 
them or not? 

Mr. BARBOUR. I understand they are to have them back. 

Mr. BULWINKLE. For two years they have been asking 
for them. They said at the home if the ofd soldiers want the 
uniform back, we will give it to them, and they asked for a 
poll, and 550 out of 600 asked for it. 

Mr. BARBOUR. That will be done. 

Mr. BULWINKLE. It will make their declining last days 
easier and let us treat them right. Let us not economize 
where the lives and happiness of the men who were soldiers of 
the Republic are concerned. 

The CHAIRMAN, The question is on the amendment of- 
fered by the gentleman from Ohio [Mr. FITZGERALD]. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Transportation: For transportation of members of the home, $1,000. 


Mr. ANTHONY. Mr. Chairman, on yesterday the gentle- 
man from Texas [Mr. Connatty] asked the committee for 
information as to the number of Army automobiles that are 
in use by officers in the city of Washington. I promised to 
get the information and I have it here. We are advised that 
there are now Army passenger cars in the city of Wash- 
ington—1 for the Secretary of War, 1 for the Assistant Secre- 
tary of War, 1-for the Chief of Staff, 1 for the Deputy Chief 
of Staff, 2 for the commanding general for the District of 
Washington, 5 for the attending surgeon’s office, and 4 in the 
pool for general use. Then there are 28 in storage not in use. 

Of the four that are for official use, in what they call the 
pool, they require the officer to be-on official duty and if he 
uses one he must sign a certificate at the time he takes it out, 
and also on his return, showing the number of hours that he 
used it and the purpose for which it was used. 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. CONNALLY of Texas. The gentleman means to say 
that outside of the four for the Secretary of War, Chief of 
Staff, ma Deputy Chief of Staff, there are only four used in 
the pool. 

Mr. ANTHONY. That is the statement furnished us by the 
War Department. 

Mr. CONNALLY of Texas. How much money is carried in 
this bill for that purpose? 

Mr. ANTHONY. Nothing is carried in the bill for that 
purpose; they get the money out of the general appropriation 
for transportation ; they could get $16,000,000 out of it. 

Mr. CONNALLY of Texas. How long haye the 28 automo- 
biles been stored? 

Mr, ANTHONY. I can not answer that. 

Mr. CONNALLY of Texas. I am amazed at the small num- 
ber of cars as stated by the Secretary of War. I can not 
question it and I do not mean to question it. 

Mr. ANTHONY. I want to say to the gentleman that the 
use of automobiles which the gentleman has in mind has been 
curtailed very much since the House put in a provision a few 
years ago against it. 

Mr. CONNALLY of Texas. I will say that I offered an 
amendment some time ago curtailing the indiscriminate use of 
automobiles by everybody in the Army from a second lieu- 
tenant to a major for social and general use, and I was won- 
dering how far that was carried into effect. I am astonished 
that there are only eight automobiles used in this District by 
Army officers outside of the hospitals. I thought I had seen a 
great many more than eight parked around the Capitol and 
around apartment houses and the War Department. I want to 
congratulate the Army, especially the officers who have learned 
that they can walk if it is necessary, and the Cavalry that it 
can ride a horse if necessary, and the Artillery for being so 
moderate. 

Mr. ANTHONY. There are good riders in the Cavalry. 

Mr. CONNALLY of Texas. I know that, but they sometimes 
prefer to ride in an automobile rather than on a horse. I con- 
gratulate the gentleman from Kansas, for I have no doubt it is 
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largely on account ef his and the President's strict economy 
that it has been brought about. [Laughter.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. CONNALLY of Texas. I ask for three minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CONNALLY of Texas. I want to add to my remarks I 
almost omitted General Lord from the economy program, and 
I do not want to do him any injustice; I rather guess it was 
General Lord that brought this about. I think he ought to 
have a seat on the floor of the House so that he could answer 
questions which the committee might want to ask. 

The Clerk read as follows: 


Northwestern Branch, Milwaukee, Wis.: Current expenses, $69,000; 
subsistence, $337,000; household, $155,000; hospital, $295,000; trans- 
portation, $500; repairs, $55,000; farm, $17,000; in all, Northwestern 
Branch, $928,500. 


Mr. SCHAFER. Mr. Chairman, I offer the following amend- 
ment which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. SCHAFER: Page 95, line 2, after the word 
“subsistence,” strike out “ $387,000" and insert in lien thereof 
“ $357,000,” 


Mr, SCHAFER. Mr. Chairman, gentlewomen, and gentle- 
men, the cost of Army rations was brought before the com- 
mittee for comparison with the subsistence allowance for 
national military homes. 

I quote from page 452 of the hearings on the naval appro- 
priation bill for 1927, Admiral Morris’s testimony, in part, 
with reference to cost of rations: “ And the cost for the first 
quarter of the fiscal year 1926 was 54.54 cents” per man per 
day. I also quote from the hearings on the bill under con- 
sideration, page 916, in which the governors’ report for the 
Northwestern Branch at Milwaukee indicates that for the 
fiscal year 1925 the cost of food per day per person was: 
Hospital general mess, 80.3906; hospital tuberculosis mess, 
$0.5788; general mess, $0.2913. I wish to again call attention 
of the House to the fact that we have prima facie evidence in 
the hearings on this appropriation bill clearly indicating that 
butterine is served in all of the messes of the national mili- 
tary homes. I refer to page 891 of the hearings. In answer 
to an inquiry General Wood, the president of the Board of 
Managers, stated, in part, as follows: 


I have with me the menus of the Central Branch for the week of 
January 9-16, and, if you care to have them filed, I will file them. 
They are typical of practically all of them. lere is one. 
There are four messes there, and each mess is separate, 


The statement submitted is as follows: 
CENTRAL BRANCH, NATIONAL HOMB FOR DISABLED VOLUNTERR SOLDIDPRS 


Sugar, sirup, bread, butterine, seasoning sauces, and coffee served 
at all meals. Tuesdays and Fridays, milk, Fruits served: Canned 
apricots, cherries, peaches, pears, and pineapple; evaporated apples, 
apricots, peaches, and prunes, 


Then follows the menus for the four messes for week ending 
December 26, 1925. 

In no place in any of the menus of these four messes is men- 
tion made that butter is served at any of the meals. The 
menus submitted clearly indicate without any question of doubt 
that at least for the week ending December 26, 1925, butterine 
was served at all meals in the national homes, and no butter 
was served. With reference to milk, a committee of this 
House made a survey of the homes in the fall of 1924 and took 
testimony at the Northwestern Branch at Milwaukee. The 
committee and others outside of the homes thought that in the 
tuberculosis hospital the men were then getting cream of 18 per 
cent butterfat. It was brought out in the testimony that in the 
annex, where only tuberculosis patients are cared for, they had 
10 gallons of 18 per cent butterfat cream per day, but it was 
not served in that shape. When it was served to the tubercu- 
losis patients it had been diluted with 10 gallons of milk. 

I wish to quote now a short resolution adopted at the National 
American War Mothers’ Convention on September 10, 1925. It 
was Resolution No. 5, under the head of “ Legislation in fayor 
of disabled veterans,” and is as follows: 


Resolved, That appropriations for National Homes for Disabled Vol- 
unteer Soldiers, in which disabled veterans of all wars are cared for, 
receive more adequate appropriation. That the War Mothers go on 
record to the effect that the best is none too good for the Nation’s dis- 
abled veterans, especially with reference to food in Institutions. The 
War Mothers feel that the very sick should have special food and when- 
ever possible should have all requests granted, 
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I concur in toto with this resolution, and I state that tho 
Board of Managers in answer to queries have never given an 
answer to a question with reference to whether they served 
the best food available. You will see that their replys are 
evasive, and they dodge the question. 

Mr. Chairman, let us send out word to the Board of Man- 


‘agers to-day that these disabled veterans shall have more 


allowed per capita per day for subsistence than prisoners in 
penal institutions. Let us send out word to the Board of 
Managers that we not only want them not to go below the 
present standard, but that the American people through the 
Congress of the United States want the present standard 
increased. 

Mr. ANTHONY. Mr, Chairman, simply to make the record 
straight, I say for the information of the House that for the 
next fiscal year we are appropriating $37,000 more for subsist- 
ence than we did for the current year. This increase is made 
in the face of the fact that we are told by the Board of 
Managers that the population at the Northwestern Branch, 
especially In the hospital, is getting steadily less and will un- 
doubtedly be smaller than for the current year. 

Mr. SCHAFER. Mr, Chairman, in order to get the record 
straight again, I state that the appropriation which you have 
provided was not based on any increase in the variety or 
quality or amount of food, and, furthermore, the increase that 
you recommended was based on carrying out the subsistence 
under the existing conditions, but figuring on an increase in 
the number of members. 

I frankly predict that unless the Board of Managers increase 
the standard of subsistence and we do increase the appropria- 
tion we will have less members in the soldiers’ homes and more 
in the Veterans’ Bureau hospitals, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wisconsin. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Scuarer) there were— 
ayes 14, noes 20. 

Mr. SCHAFER. I ask for tellers, Mr. Chairman. 

The CHAIRMAN. Six gentlemen have risen, not a sufficient 
number, and tellers are refused. 

So the amendment was rejected. 

The Clerk read as follows: 


Northwestern Branch, Milwaukee, Wis.: Current expenses, $69,000; 
subsistence, $337,000; household, $155,000; hospital, $295,000; trans- 
portation, $500; repairs, $55,000; farm, $17,000; in all, Northwestern 
Branch, $928,500. 


Mr, COOPER of Wisconsin. Mr. Chairman, I move to strike 
out the last word for the purpose of asking the chairman a 
question. Is the authorization act for the Western Branch of 
the Soldiers’ Home the same as in this appropriation bill? 

Mr. ANTHONY. The practice is to itemize the appropriation 
for the Central Home and then to condense the estimate for the 
other branches because it serves exactly the same purpose, 

Mr. COOPER of Wisconsin. How did the authorization act 
read; was it itemized? 

Mr. ANTHONY. I do not remember having seen the original 
act. The act was of March 2, 1867, and I have never seen that. 

Mr. COOPER of Wisconsin. I have in mind that in some of 
the provisions of this act the committee reported appropriations 
under the lump-sum plan, but here is an appropriation for spe- 
cific items each aggregating the total amount specified in the 
bill. That is the customary way, and that seems to me is the 
proper way for Congress to appropriate public money. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment is withdrawn and the Clerk will read. 

The Clerk read as follows: 


Total, National Home for Disabled Volunteer Soldiers, $7,685,100. 


Mr. BROWNE. Mr. Chairman, I submit an amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Browxe; Page 97, line 6, after the 
word “$59,000,” insert “that oleomargarine or any substitute for 
butter shall not be used in any National Home for Disabled Volun- 
teer Soldiers in place of butter.” 


Mr. ANTHONY. Mr. Chairman, I reserve the point of 
order. 

Mr. BROWNE. Mr. Chairman, I propose the following 
amendment: On page 97, line 6, after the words “ fifty-nine 
hundred,” insert— 


that oleomargarine or any substitute for butter shall not be used in any 
National Home for Disabled Volunteer Soldiers in place of butter, 


Mr. CHINDBLOM, Will the gentleman yield? 

Mr. BROWNE. I will 

Mr, CHINDBLOM. Without any regard to the merits of the 
question, does the gentleman think this provision should apply 
only to the Battle Mountain Sanatorium in South Dakota? 

Mr. BROWNE. My amendment goes to all the appropriation. 

Mr. CHINDBLOM. If it applies to all, then the point of 
order is good. 

Mr. BROWNE. My amendment applies to all of these 
hospitals. 

Mr. CHINDBLOM. I did not observe the reading. Then it 
is not in the proper place in the bill. 

Mr. BROWNE. It is after the total appropriation there. 
My amendment, I think, as read, applies to all the veterans’ 
hospitals. Is there any question about that, Mr, Chairman? 

The CHAIRMAN. There is no question about that. It isa 
positive prohibition. 

Mr. ANTHONY. Mr. Chairman, I make the point of order 
that the amendment is legislation and that it interferes with 
the executive discretion. 

The CHAIRMAN. It is clearly legislation, making unlaw- 
ful what is now lawful. The Chair sustains the point of order. 

Mr. BROWNE, in support of his amendment, said: The evi- 
dence produced in the hearings show that oleomargarine and 
butterine are being used in place of butter in our National 
Homes for Disabled Volunteer Soldiers. The chairman of the 
committee admits that butter substitutes are being used in the 
National Home for Disabled Soldiers. The disabled volunteer 
soldiers that are living in the national homes are entitled to 
good wholesome food. When we asked them to give their 
services and risk their lives in defense of their country we did 
not allow them to furnish substitutes; they gave unstintingly 
and freely their very best services. It is hardly fair now for 
the wealthiest Government in the world to give its disabled 
volunteer soldiers a substitute for butter. 

WHAT IS OLEOMARGARINE MADE OUT OF? 


It may be made, according to the statute, from any of the 
following ingredients: 

Lardine, suine, lard extracts, tallow extracts, and all mix- 
tures and compounds of tallow, beef fat, intestinal fat, veg- 
etable oil, and so forth. 

In many States the law prevents the use of oleomargarine 
or any of the butter substitutes in the charitable, correctional, 
or even penal institutions of the State. 

The Statutes of Wisconsin, section 4607e, provide: 


That any person who shall knowingly or negligently buy or procure 
for use as food in any of the charitable, correctional, or penal insti- 
tutions of this State any butter or cheese not made wholly or directly 
from pure milk or cream shall be fined not exceeding $50 nor less 
than $25 for the first offense, and for each subsequent offense shall 
be punished by imprisonment in the county jail not more than 90 days 
nor less than 10 days and shall be fined not exceeding $100 nor less 
than $50, or by both fine and imprisonment. 


It will be noted that the State of Wisconsin does not allow 
oleomargarine to be used even in its prisons and jails, while in 
the Government National Home for its Disabled Volunteer Sol- 
diers, located in that State, the authorities compel the disabled 
volunteer veterans to eat oleomargarine. 

Butter has a great food value and great health-giving prop- 
erties. It contains vitamines that all physicians testify are 
very beneficial. The same amount of money expended for but- 
ter will purchase no other food of as great food value as butter 
at the current prices. 

Most of the States require all butter to be Pasteurized before 
it can be sold, which removes all impurities and makes it abso- 
lutely pure. The law requires that it contain the full amount 
of butterfat and not to exceed 16 per cent moisture. 

Prof. F. B. Osborne, of the Connecticut Experiment Station; 
Doctor Mendel, of Yale University; and Prof. E. B. McCollum, 
of John Hopkins, have made experiments which prove beyond 
any doubt that butterfat not only yields more energy and heat 
but in addition it contains other elements more vital than any 
of the substitutes to supply growth and life itself. 

INSULT TO FARMERS 

The dairy industry occupies a very prominent part in agri- 
culture. The annual milk bill of the American people is 
$4,000,000,000. The average American family spends one in 
every five food dollars for butter and milk products. 

Fifty-three per cent of the income of Wisconsin farmers 
comes from butter and dairy products. The laws of the 
United States and every State in the Union prevent the sale 
of oleomargarine unless it is branded oleomargarine, and then 
it pays a tax. 

No one has argued or can argue that oleomargarine is as 
palitable, as healthy, or is of as much food value as butter. 
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If oleomargarine was the equal in any way of butter, we 
would not compel it to be branded and pay a tax before it 
could be sold. 

Is it logical to permit the managers of our National Homes 
for Disabled Volunteer Soldiers to force the veterans to eat a 
substitute in place of butter, when it is admitted that that 
substitute is inferior to butter. How many Congressmen serve 
oleomargarine on their tables? 

The Supreme Court of the United States in Plumley v. Mass. 
(155 U. S. p. 467), in an opinion said: 

The real object of coloring oleomargarine so as to make it look like 
genuine butter is that it may appear to be what it is not and thus 
induce unwary purchasers to buy it in place of butter produced from 
unadulterated milk or cream. 


I am in favor of economy but I am not in favor of beginning 
with the disabled volunteer soldiers in our national homes. 

The cost of food per person at the northwestern branch of 
the National Home for Disabled Volunteer Soldiers for the year 
ending June 30, 1925, was: General mess, 80 cents; hospital 
general mess, 40 cents; hospital tuberculosis, 58 cents per day. 
(Page 916, statement of the governor of the home.) 

I am not in favor of economizing by substituting an in- 
ferior article in place of a genuine health-giving food produced 
by the farmers of this country. 

I therefore hope that my amendment will prevail. 

The Clerk read down to and including the words “Panama 
Canal,” on line 18 of page 98. 

Mr. BLANTON. Mr. Chairman, I make the point of order 
that there is no quorum present. 

Mr. ANTHONY. I hope the gentleman will withdraw that, 
The committee is trying to get through with the bill. It is 
our intention to move the previous question. 

Mr. BLANTON. You can finish on Monday. There is to be 
a little debate on one paragraph, and the Members do not want 
to wait. 

Mr. ANTHONY. It is our intention to let the vote go over 
until Monday. It will be impossible to go on on Monday unless 
we get the previous question on this bill. 

Mr. BLANTON. You can get unanimous consent to finish 
it. Does the gentleman want to stay here and allow 10 min- 
utes’ argument on a paragraph that is to come? The Members 
want to quit now. It is after 5 o’clock. 

Mr. ANTHONY. I do not know what paragraph the gentle- 
man refers to. 

Mr. BLANTON. It is the last paragraph, covering back some 
of these unexpended balances. 

Mr. GARRETT of Tennessee. Mr. Chairman, will the gen- 
tleman yield to me? 

Mr. BLANTON, Yes. 

Mr. GARRETT of Tennessee. The state of public business 
is pretty good. Things are moving pretty rapidly. There is a 
matter here that will be debated for a little bit, and there is a 
probability of a point of no quorum being made in the Com- 
mittee of the Whole. There is no quorum here. g 

Mr. BLANTON. Nobody would object to finishing the bill on 


Monday morning. 


Mr. ROY G. FITZGERALD. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the RECORD. 

Mr. CHINDBLOM. Mr. Chairman, a point of order: During 
the pendency of a point of order nothing can be done. 

Mr. ANTHONY. Mr. Chairman, in view of the suggestions 
that have been made, I move that the committee do now rise. 

The CHAIRMAN. The gentleman from Kansas [Mr. 
ANTHONY] moves that the committee do now rise, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying 
resumed the chair, Mr. TıLson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that 
that committee, haying under consideration the bill (H. R. 
8917) making appropriations for the military and nonmilitary 
activities of the War Department for the fiscal year ending 
June 30, 1927, and for other purposes, had come to no resolu- 
tion thereon. 

ALASKA RAILROAD (H. DOC. NO. 255) 

The SPEAKER. The Chair desires to state that on Decem- 
ber 14, 1925, the Chair referred a message from the President, 
transmitting the report of the Alaska Railroad, with the accom- 
panying documents, to the Committee on the Territories, but 
neglected to order that it should be printed with the accom- 
panying documents. The Chair is informed by the chairman 
of the Committee on the Territories that the message and ac- 
companying documents should be printed. Without objection, 
it is so ordered. 

There was no objection. 


3958 


ADJOURN MENT 


Mr. ANTHONY. Mr. Speaker, I move that the House do now 
adjourn. z 

The motion was agreed to; accordingly (at 5 o'clock and 10 
minutes p. m.) the House adjourned until Monday, February 
15, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr, TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 15, 1926, as reported to 
the floor leader by clerks of the several committees: 

COMMITTEE ON AGRICULTURE 
(10 a. m.) 

For the purpose of more effectively meeting the obligations 
of the existing migratory-bird treaty with Great Britain by the 
establishment of migratory bird refuges to furnish in perpetu- 
ity homes for migratory birds, the provision of funds for estab- 
lishing such areas, and the furnishing of adequate protection 
of migratory birds, for the establishment of publie shooting 
grounds to preserve the American system of free shooting, and 


for other purposes. (H. R. 7479.) 
COMMITTEE ON THE JUDICIARY 
(10 a. m.) 


Bilis for changes in various judicial districts, place and time 
of court sessions, and related subjects. 


COMMITTEE ON INDIAN AFFAIRS 
(11 a. m.) 
Extending the civil and criminal laws of the United States to 
the Indians. (H. R. 7826.) 
COMMITTEE ON ROADS 
(10 a. m.) 


To amend the act entitled “An act to provide that the United 
States shall aid the States in the construction of rural post 
reads, and for other purposes,” approved July 11, 1916, as 
amended and supplemented, and for other purposes. (H. R. 
8823.) 


EXECUTIVE COMMUNICATIONS, ETC, 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

853. A letter from the Secretary of the Treasury, transmit- 
ting a draft of a bill “To authorize and empower the Secre- 
tary of the Treasury to accept a corrective deed from the 
Pennsylvania Tunnel & Terminal Railroad Co., successor in 
interest of the Pennsylvania, New York & Long Island Rail- 
road Co., to certain real estate in the city of New York for the 
use of the new post-office building; to the Committee on Public 
Buildings and Grounds, 

354. A letter from the Secretary of the Treasury, transmit- 
ting a proposed amendment to S. 1129, to transfer the use of 
Ship Island from the War Department to the Treasury Depart- 
ment and the Department of Commerce for a quarantine sta- 
tion and lighthouse reservation; to the Committee on Military 
Affairs. 


COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. WILLIAMSON: Committee on Indian Affairs. H. R. 
178. A bill authorizing the Chippewa Indians of Minnesota to 
submit claims to the Court of Claims; with an amendment 
(Rept. No, 284). Referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 

i RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. VINCENT of Michigan: Committee on Claims. H. R. 
4156. A bill for the relief of the Davis Construction Co.; 
without amendment (Rept. No. 283). Referred to the Com- 
mittee of the Whole House. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII the Committee on Claims was 
discharged from the consideration of the bill (H. R. 8351) for 
the relief of Rebecca Adler, and the same was referred to the 
Committee on Nayal Affairs, 
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PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. GARBER: A bill (H. R. 9305) to amend section 101 
of the Judicial Code, as amended; to the Committee on the 
Judiciary. 

By Mr. HAWLEY: A bill (H. R. 9306) amending section 5 
of the act approved June 9, 1916 (39 Stat. 218), so as to 
authorize the sale of timber on class 3 of the Oregon & Cali- 
fornia Railroad and Coos Bay wagon road grant lands; to the 
Committee on the Public Lands. 

By Mr. LUCE; A bill (H. R. 9307) to amend further an 
act entitled “An act to regulate foreign commerce by pro- 
hibiting the admission into the United States of certain adul- 
terated grain and seeds unfit for seeding purposes,“ approved 
August 24, 1912; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. MAGRADY: A bin (H. R. 9808) to provide for 
the purchase of a site and the erection of a public building 
at Milton, Pa.; te the Committee on Public Buildings and 
Grounds. 

By Mr. WOODRUFF: A bill (H. R. 9309) to authorize the 
disposition of lands no longer needed for naval purposes; to 
the Committee on Naval Affairs. 

Mr, Mr. GARDNER of Indiana: A bill (H. R. 9310) to pur- 
chase a post-office site in the city of Tell City, Ind.; to the Com- 


| mittee on Public Buildings and Grounds. 


By Mr. DRANE: A bill (H. R. 9311) to provide for a site 
and public building at Sarasota, Fla.; to the Committee on 
Public Buildings and Grounds. 

By Mr. SABATH: A bill (H. R. 9312) repealing first proviso, 
subdivision 7, section 4, of the naturalization act, 1906, as 
amended ; to the Committee on Immigration and Naturalization, 

By Mr. HUDDLESTON; A bill (H. R. 9313) to protect the 
public against fraud by prohibiting the sale or shipment in 
interstate or foreign commerce of products of child labor and 
prison labor which are not branded in such manner as to indi- 
cate such production, and for other purposes; to the Committee 
on Interstate and Foreign Commerce, 

By Mr. DAVILA: A bill (H. R. 9814) to provide for the 
enlargement of the present customs warehouse at San Juan, 
P. R.; to the Committee on Insular Affairs. 

By Mr. FREAR: A bill (H. R. 9315) to prescribe the appli- 
cation of the civil and criminal Jaws of the United States and 
the several States to Indians, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. BRITTEN: Joint resolution (H. J, Res. 167) provid- 
ing for the appointment of a joint committee of the Senate and 
House of Representatives to investigate the activities of the 
Anti-Saloon League, and for other purposes; to the Committee 
on Rules. 

By Mr. ZIHLMAN: Joint resolution (H. J. Res. 168) to 
amend an act entitled “An act to provide for the regulation of 
motor-vehicle traffic in the District of Columbia, increase the 
number of judges of the police court, and for other purposes,” 
approved March 3, 1925; to the Committee on the District of 
Columbia. 

By Mr. SABATH: Joint Resolution (H. J. Res. 169) validat- 
ing the declaration of intention and repealing the first proviso 
in subdivision 7, section 4, of the naturalization act approved 
June 29, 1906; to the Committee on Immigration and Naturali- 
zation. 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows. 

Memorial of the provincial government of Zamboanga, P. I., 
favoring the passage of Senator King’s bill, which provides for 
the independence of the Philippine Islands; to the Committee 
on Insular Affairs. 

Memorial of the municipal government of Mambusao Capiz, 
P. I., fayoring the passage of Senator King's bill, which pro- 
vides for the independence of the Philippine Islands; to the 
Committee on Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows; : 

By Mr. BEGG: A bill (H. R. 9316) granting an increase of 
pension to Rachel A. Boner; to the Committee on Invalid 
Pensions. 

By Mr. BLAND (by request): A bill (H. R. 9317) for the 
relief of Lucile O. Lancer; to the Committee on Claims. 


1926 


By Mr. CHINDBLOM: A bill (H. R. 9318) authorizing the 
President to appoint James B. Dickson a second lieutenant of 
the Air Service in the Regular Army of the United States; to 
the Committee on Military Affairs. 

By Mr. COYLE: A bill (H. R. 9319) to authorize certain 
officers of the United States Navy to accept from the Republic 
of Chile the Order of Merit, first class, and the Order of Merit, 
second class; to the Committee on Naval Affairs. 

By Mr. FISH: A bill (H. R. 9320) granting an increase of 
pension to Catherine Mann; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 9321) for the relief of William H. Stone; 
to the Committee on Military Affairs. 

By Mr. GARBER: A bill (H. R. 9322) granting a pension 
to Martha M. Starr; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9323) granting a pension to Mary L, 
Bird; to the Committee on Invalid Pensions. 

By Mr. HARDY: A bill (H. R. 9324) removing the charge of 
desertion from the name of George A. McKenzie, alias William 
A. Williams; to the Committee on Military Affairs. 

By Mr. HAWLEY: A bill (H. R. 9325) for the relief of 
Horace G. Wilson; to the Committee on Claims. 

Also, a bill (H. R. 9326) for the relief of Lincoln County, 
Oreg.; to the Committee on Claims. 

By Mr. KELLER: A bill (H. R. 9327) providing for a 
survey of the Mississippi River from St. Louis, Mo., to St. 
Paul, Minn.; to the Committee on Rivers and Harbors. 

By Mr. SCHAFER: A bill (H. R. 9328) granting a pension 
to Albert P. Leavitt; to the Committee on Pensions. 

By Mr. LEAVITT: A bill (H. R. 9329) granting a pension 
to Stephen H. Lovett; to the Committee on Pensions. 

By Mr. McFADDEN: A bill (H. R. 9330) granting a pen- 
sion to Florence Fitzwater; to the Committee on Invalid 
Pensions. 

By Mr. MAGEE of New York: A bill (H. R. 9331) granting 
an increase of pension to Ella J. Motsiff; to the Committee 
on Invalid Pensions. 

By Mr. MANLOVE: A bill (H. R. 9332) granting a pension 
to Mary H. Maulsby; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9333) granting a pension to John A. 
Maples; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9334) granting an increase of pension to 
Caroline E. Moore; to the Committee on Invalid Pensions. 

By Mr. MURPHY: A bill (H. R. 9335) granting an increase 
ef pension to Mary J. Shields; to the Committee on Invalid 
Pensions. . 

By Mr. NEWTON of Minnesota: A bill (H. R. 9336) grant- 
ing an increase of pension to Charles V. Stevens; to the Com- 
mittee on Pensions. 

By Mr. PARKER: A bill (H. R. 9337) granting an increase 
of pension to Frances M. Nelson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9338) granting an increase of pension to 
Mary A. Nolan; to the Committee on Invalid Pensions, 

By Mr. PURNELL: A bill (H. R. 9339) granting an in- 
crease of pension to Mary J. Riley; to the Committee on In- 
valid Pensions. 

By Mr. TABER: A bill (H. R. 9340) granting an increase 
of pension to Jennie Page; to the Committee on Invalid Pen- 
sions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

674. By Mr. CONNERY: Resolution adopted by the Ba- 
varian Reading and Progressive Club of Lawrence, Mass., 
fayoring the return of alien enemy property seized by the 
United States during the war; to the Committee on Interstate 
and Foreign Commerce. 

675. Also, resolution adopted by the Turner Tigers, of Law- 
rence, Mass., favoring the return of alien enemy property 
seized by the United States during the war; to the Committee 
on Interstate and Foreign Commerce. 

676. Also, resolution adopted "by the Corporal Gordon E. 
Denton Post, No. 319, Veterans of Foreign Wars, protesting 
against the sentence given Col. William Mitchell; to the Com- 
mittee on Military Affairs. 

677. By Mr. DAVEY: Petition signed by 34 voters in Lorain 
County, Ohio, protesting against House bill 4002, a bill to pro- 
hibit the sale of pistols, revolvers, and other firearms of the 
like form, etc.; to the Committee on Interstate and Foreign 
Commerce. 

678. By Mr. FENN: Resolution of Leonard Wood Camp, No. 1, 
of Hartford, Conn., favoring the passage of House bill 98, a 
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bill to increase the pensions of veterans of the Spanish-Ameri- 
can War, their widows and orphans; to the Committee on 
Pensions. 

679. Also, resolutions of the Connecticut State Council of 
Americanization Workers, favoring a more prompt considera- 
tion of naturalization cases; to the Committee on Immigration 


and Naturalization. 


680. Also, resolutions of the Connecticut State Council of 
Americanization Workers, favoring the amendment of the 
present immigration law; to the Committee on Immigration 
and Naturalization. 

681. By Mr. GALLIVAN: Petition of Local No. 25, National 
Federation of Federal Employees, Boston, Mass., recommending 
equitable distribution among all employees of the customs serv- 
ice of any additional appropriation to the customs service at 
Boston for. the fiscal year beginning July 1, 1926; to the Com- 
mittee on Appropriations, 

682. Also, petition of Bernard J. Rothwell, president Bay 
State Milling Co., Boston, Mass., recommending favorable con- 
sideration of House bill 4798, providing for a reorganization of 
the Government service; to the Committee oh Rules. 

683. By Mr. GARBER: Petition of executive representatives 
of the Ex-Soldiers’ Cooperative Association, of Birmingham, 
Ala., protesting against certain alleged discriminations against 
negro citizens and requesting consideration of existing condi- 
tious of inequality; to the Committee on World War Veterans’ 
Legislation. 

684. Also, petition of committee representing 4,500 members 
of State legislatures, indorsing the Senate bill repealing the 
1 inheritance tax; to the Committee on Ways and 

eans, 

685. Also, statement of the Detroit Board of Commerce with 
respect to the Watson-Parker bill; to the Committee on Inter- 
State and Foreign Commerce. 

686. By Mr. LEAVITT: Resolutions of the Woman's Clubs 
of Albion, Belgrade, Shelby, Baker, and Boulder, Mont.; the 
Tuesday Study Club, of Kalispell, Mont.; the Acton, Mont., 
Farm Women's Club; and the Homer Club, favoring exten- 
sion of the provisions of the Sheppard-Towner maternity act; 
to the Committee on Interstate and Foreign Commerce. 

687. By Mr. O'CONNELL of New York: Petition of the New 
York State Legislative Board, Brotherhood of Locomotive Fire- 
men and Enginemen, favoring the passage of House bill 7180 and 
Senate bill 2308, seeking a substitution for the labor section 
of the transportation act; to the Committee on Interstate and 
Foreign Commerce. 

688. By Mr. RAINEY: Petition of the bakery and confec- 
tionery workers of Jacksonville, III., protesting against the 
formation of a bread trust; to the Committee on Interstate 
and Foreign Commerce. 


SENATE 
Monnay, February 15, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Gracious Father, we turn our thoughts toward the throne 
of grace and ask for guidance in the day’s duties. May we 
realize how important it is to keep in touch with Thee, to 
get wisdom from Thine infinite resources, and to realize that 
whatever comes we can be conscious of peace with Thee, with 
a desire to advance peace in the world. Hear us, we beseech 
of Thee, and glorify Thyself in the duties of this day. Through 
Jesus Christ our Lord. Amen. 


The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Monday, February 1, 1926, 
when, on request of Mr. Curtis and by unanimous consent, 
ti > further reading was dispensed with and the Journal was 
approved. 

MESSAGE FROM THE HOU‘ 


A message from the House of Representatives, by Mr. Hal- 
tigan, one of its clerks, announced that the House had passed 
the bill (H. R. 7906) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, etc., and certain soldiers and sailors of wars other than 
the Civil War, and to widows of such soldiers and sailors, in 
which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED 


The message also announced that the Speaker of the House 
had affixed his signature to the enrolled bill (H. R. 183) pro- 
viding for a per capita payment of $50 to each enrolled mem- 


3960 


ber of the Chippewa Tribe, of Minnesota, from the funds stand- 
ing to their credit in the Treasury of the United States, and 
it was thereupon signed by the Vice President. 

SETTLEMENT OF SHIPPING BOARD CLZIMS 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the chairman of the United States Shipping Board, 
transmitting, pursuant to law, a report of arbitration awards 
or settlements of claims agreed to since the previous session 
of Congress by the United States Shipping Board and/or 
United States Shipping Board Emergency Fleet Corporation, 
vhich, with the accompanying document, was referred to the 
Committee on Commerce. 

NORTH PLATTE PROJECT, NEBRASKA-WYOMING (8. DOC. NO, 63) 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the President of the United States, with an 
accompanying letter of the Director of the Bureau of the 
Budget, transmitting a suplemental estimate of appropriation 
from the Department of the Interior, Bureau of Reclamation 
(North Platte project, Nebraska-Wyoming), the fiscal year 
1926, to pay a judgment rendered against the United States 
by the United States District Court for the District of Wyo- 
ming, amounting to $9,600, which, with the accompanying 
papers, was referred to the Committee on Appropriations and 
ordered to be printed. 

REPORT OF OPERATION OF RAILROADS (8. DOC. NO. 64) 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the chairman of the Interstate Commerce Com- 
mission, transmitting, in compliance with the Senate Resolution 
100, submitted by Mr. Reep of Pennsylvania and agreed to 
January 4, 1926, a statement giving information relative to the 
number and nature of reports which the Interstate Commerce 
Commission now requires to be made by the railways of the 
country; a statement as to the number and nature of reports 
required by the various utilities commissions and public- 
service commissions of the separate States to be made by the 
railways; certain information regarding the expense to the 
railways of making said reports, and a statement concerning 
the number and nature of the reports now required by the 
commission which, in its judgment can be dispensed with 
witbout detriment to the public interest, which was referred 
to the Committee on Interstate Commerce and ordered to be 
printed. 

PETITIONS AND MEMORIALS 

Mr. WILLIS presented a petition of sundry citizens of 
Bellefontaine, Ohio, praying for the passage of legislation 
providing for the naturalization and deportation of aliens, 
and for the registration of aliens, which was referred to the 
Committee on Immigration. 

He also presented resolutions adopted by the Hawaii Educa- 
tion Association at Honolulu, Hawaii, favoring the passage of 
legislation to relieve the teachers of Hawaii from the alleged 
discrimination imposed upon them by the Federal income tax 
law, which were referred to the Committee on Finance. 

He also presented a resolution adopted by the fourteenth an- 
nual convention of the League of Ohio Sportsmen at Colum- 
bus, Ohio, favoring the passage of the so-called Federal public 
shooting ground game refuge bill, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of members of the National 
Cash Register Co. Rifle Club at Dayton, Ohio, praying for the 
elimination of the 10 per cent tax on arms and ammunition in 
pending tax legislation, which was ordered to lie on the table. 

Mr. PEPPER presented a memorial of the Philadelphia 
(Pa.) Board of Trade, remonstrating against the passage of 
mensures for farm relief of an uneconomical nature, and favor- 
ing the granting of constructive farm relief without ignoring 
the usual methods of financing and orderly marketing, which 
was referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of the Philadelphia (Pa.) 
Board of Trade, remonstrating against the passage of Senate 
bill 2289, to stimulate commerce in agricultural products, etc., 
which was referred to the Committee on Agriculture and 
Forestry. 

Mr. WARREN presented a petition signed by 291 citizens of 
Weshakie County, Wyo., praying for the maintenance of the 
eighteenth amendment to the Constitution and the Volstead 
Act, and opposing the increase of alcoholic content in commer- 
cial beverages and the admission of light wines and beers, 
which was referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Wyoming, 
praying for the passage of legislation to amend the existing 
copyright law so as to include mimeographic copies as well as 
copies made by the photo-engraving process, which was referred 
to the Committee on Patents. 
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Mr. KENDRICK presented a memorial signed by over 200 
citizens of Lincoln County, Wyo., remonstrating against any 
extension of the boundaries of the Yellowstone National Park, 
which was referred to the Committee on Public Lands and 
Surveys. 

He also presented a petition numerously signed by sundry 
citizens of Washakie County, praying for the maintenance of 
the eighteenth amendment to the Constitution and the Volstead 
Act, and opposing the increase in alcoholic content of commer- 
cial beverages and the admission of light wines and beers, which 
was referred to the Committee on the Judiciary, 


PHILIPPINE INDEPENDENCE 


Mr. KING. Mr. President, before taking up the calendar, I 
ask unanimous consent for the reading of a resolution trans- 
mitted to me by the Provincial Board of Tayabas at Lucena, 
Philippine Islands, January 6, 1926. The resolution declares 
that, irrespective of party affiliation or religious beliefs, the 
Philippine people are unanimous in their desire for inde- 
pendence. I have received other resolutions of a similar char- 
acter from various parts of the Philippine Islands, and ask that 
they, as well as the one which I desire shall be read, be re- 
ferred to the Committee on Territories and Insular Possessions. 

The VICH PRESIDENT. Is there objection? Without ob- 
jection, it will be so ordered. 

The resolution referred to is as follows: 


EXCERPT FROM THE MINUTES OF THB REGULAR MEETING HELD BY TH 
PROVINCIAL BOARD OF TAYABAS AT LUCENA ON JANUARY 6, 1028 


Present; Hon. Filemon E. Perez, provincial governor; Mr. Jose P. 
Veluz, member; Mr. Aurelio Nava, member, 
Absent: None. 
Resolution 11 


Whereas Senator Kira, of Utah, has advocated before the United 
States Congress a bill providing for the immediate independence of the 
Philippines ; and 

Whereas the said bill fully interprets the genuine desire of the people 
of these islands to enjoy the blessings of their own free government, 
for which so many dear lives were sacriticed within the last 40 years; 
and 

Whereas the Filipino people, irrespective of party affiliation and 
religious beliefs, are unanimous in their clamor for independence; and 

Whereas the provincial board of Tayabas believes that it is the 
earnest desire of our people to have an absolutely independent govern- 
ment of their own; and 

Whereas the plebiscite bill recently approved by the Philippine Legis- 
lature has been vetoed by his excellency the Governor General, thus 
depriving the people of these islands of the opportunity to express 
their real opinion regarding the question of independence; Be it there- 
fore 

Resolved, To express through this resolution the sincere gratitude 
of this body to Senator Kino, of Utah, for his sympathy and love of 
the freedom of the Filipino people; and 

Resolved further, That the said bill fostered by Senator Kina be as 
hereby adhered to by this board in the name of the inhabitants of this 
Province. 

Approved unanimously. 

I hereby certify to the correctness of the above-quoted resolution, 

E. P. ESTRELLA, Secretary. 

To Senator KN, of Utah, 

Washington, D. 0. 


Mr. KING. Mr. President, I sincerely hope that the chair- 
man of the committee will, at an eariy date, convene the com- 
mittee for the purpose of considering these resolutions and the 
bill I haye pending before the committee providing for the 
withdrawal of the United States from the Philippine Islands as 
soon as the inhabitants of the islands have adopted a repub- 
lican form of government and haye created the necessary gov- 
ernmental machinery to take over the duties and responsibilities 
incident to the political control of the archipelago. 

This subject received attention at the last session of Congress, 
and a similar bill which I then offered was considered by the 
committee. In my opinion it should have been favorably re- 
ported with minor amendments, but opposition was manifested 
by the administration, and the committee failed to report the 
bill, although all Democrats upon the committee were in favor 
of granting independence to the Filipinos, 

Mr. WILLIS. Mr. President, in reply to the suggestion which 
has been made by the junior Senator from Utah I desire to 
say that, so far as the chairman of the committee has anything 
to say about the matter, he is perfectly willing to give friends 
of the resolution a hearing at any time, and is also willing that 
those opposed to the legislation may have a hearing. 

The Senator from Utah, however, will recall that some 


time ago, when this matter was before the committee, the 
friends of the resolution had very extended hearings, while 
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those who were opposed to the resolution had very slight oppor- 
tunity to be heard. When the matter is again taken up there 
will be opportunity for both sides to be heard very fully. 

Mr. KING. Mr. President, if I may trespass upon the time 
of the Senate for a moment, I desire to observe that no one, 
as I remember the proceedings before the committee, was de- 
nied opportunity to combat the bill which I had offered or 
oppose any legislation looking to granting political independence 
to the Filipinos. Representatives of the administration ap- 
peared and strongly voiced their opposition to the terms of my 
bill, or to any legislation which had for its object the execution 
of the provisions of the Jones Act and the granting of the 
right to the Filipinos to establish such form of government as 
met their desires. 

The Jones Act, as Senators will recall, was a distinct and 
definite promise upon the part of the United States that they 
would withdraw their sovereignty over the Philippine Islands 
and recognize their independence as soon as “a stable form 
of government” was established therein. That act was in- 
terpreted by the American people as a solemn pledge that the 
United States would soon withdraw from the Philippine Archi- 
pelago and turn over to the Filipinos the entire and absolute 
control of the islands. It was a recognition of the fact that 
the Filipinos had made great progress industrially, economi- 
cally, culturally, and politically; that they had developed a 
national conscience, and possessed those qualities which would 
enable them to organize and maintain an independent govern- 
ment and to take their station among the independent powers 
of the earth, 

It is true there were some Americans who insisted that the 
flag of the United States should never be removed from those 
far-off islands, and that they and their inhabitants should be 
held indefinitely by this Government. These Americans of 
whom I am now speaking were unwilling to grant to the 
Filipinos a territorial form of government or statehood, or the 
rights of American citizenship. The islands were to be held 
for exploitation and the people would be governed by Congress 
and by such laws as it might choose to enact. That is the im- 
peralistic point of view; it is not the American point of view. 
It is not in harmony with the ideals of Jefferson or Lincoln 
or the fundamental principles upon which this Republic is 
founded. We may not hold indefinitely alien peoples under 
our flag. The American people never contemplated that this 
Government would have colonial possessions or hold, outside 
of the Constitution, alien peoples living in far-off lands. The 
Philippine Islands do not belong to the United States, nor 
has our National Government the right to indefinitely retain 
sovereignty over them and their people. 

I know there is an extensive propaganda now being carried 
on in the United States against Philippine independence and 
to compel Congress to violate its solemn promise as declared 
in the Jones Act. This propaganda is supported by some 
Americans in the Philippine Islands and by some within the 
United States who are more concerned in trade and com- 
merce than they are in justice and liberty. I protest against 
Congress yielding to these selfish and materialistic demands 
and to this unworthy propaganda. The time has come for 
America to do its duty, to speak again for the weak peoples 
of the earth, and to aid in the birth of a new nation, dedicated 
to progress and freedom. 

Mr. WILLIS. I do not desire to take up the morning hour 
with this discussion, but I wish to say a word further in re- 
sponse to what the Senator from Utah has said. There are a 
great many people in the United States who are not imperial- 
ists and who have no interest at all in the commercial matters 
to which the Senator refers, who do not believe at all that the 
Jones Act promised immediate independence to the Philippine 
Islands, 

Let me say further that the people who were heard before 
our committee, as the Senator will remember, were simply 
some persons from the War Department. The people from the 
Philippine Islands, who actually know the facts, were not per- 
mitted to testify. Before there is any action, so far as I am 
concerned—and, of course, I am only one member of the com- 
mittee—the persons in the Philippine Islands, who actually 
know the facts and who are not sent here as a paid junta 
to carry out propaganda, will also have opportunity to be 
heard. There will be no snap judgment in the matter. 

Mr. KING. In reply, I desire to state that the Filipinos 
are a unit in favor of independence. There are more than 
10,000,000 people residing in the Philippine Islands. They have 
spoken repeatedly upon the question as ta whether they desired 
to be an independent nation or remain subject to the control 
of the United States.- There is no political party among the 
Filipinos, nor any faction of a party, that is not in favor of 
the immediate independence of the Filipinos. I concede that 
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there are some Americans at Manila and other parts of the 
islands who are anxious for the United States to annex the 
islands. They believe their interests will best be promoted 
if the islands remain under the flag of this Republic. They 
do not see the Filipinos’ point of view. They are not disinter- 
ested, they are there temporarily for gain and profit, and it is 
quite natural that they should assume the attitude they do. 

But, Mr. President, there is a question vital and important 
at stake in this matter. We have no right to superimpose our 
authority upon alien peoples and to compel them to renounce 
their aspirations for political independence and freedom, and 
to accept the status of a subjugated people. The Filipinos 
are a spirited race; they struggled against Spanish domination 
and achieyed their independence. We conquered them and 
imposed American rule over the lands which were theirs, and 
which their fathers had inhabited for centuries. 

Undoubtedly they can not govern themselves as well as we 
are governed. They may not apply the principles of demoe- 
racy to their political and economic lives with the same 
facility and success as they are applied in this Republic. But 
they prefer their own government to an alien rule, though 
their efforts may not produce the same standards of justice as 
have been attained by the American people. But progress is 
a plant of slow growth; and true progress comes from within 
and not from without. The Filipinos are animated by a desire 
for justice and for liberty, and having before them the achieve- 
ments of this Republic, I feel sure that, given their independ- 
ence, they will march forward along the path of honor and will 
not depart from the highway that leads to peace, prosperity, 
and freedom. 

Mr. WILLIS. One other statement, Mr. President. The 
fact that the Senator from Utah makes the statement as he 
does in absolute sincerity shows the necessity for further in- 
quiry and further hearing. When he says that the people are 
absolutely a unit upon this proposition, he is entirely mistaken 
as to the facts. 

The VICE PRESIDENT. The resolutions presented by the 
Senator from Utah will be referred to the Committee on Terri- 
tories and Insular Possessions. 

REPORTS OF_ COMMITTEES 

Mr. McMASTER, from the Committee on Military Affairs, to 
which was referred the bill (S. 1859) for the relief of Patrick 
C. Wilkes, alias Clebourn P. Wilkes, reported it without amend- 
ment and submitted a report (No. 180) thereon. 

Mr, CUMMINS, from the Committee on ihe Judiciary, to 
which was referred the bill (S. 989) to amend section 129 of 
the Judicial Code relating to appeals in admiralty cases, re- 
ported it with an amendment and submitted a report (No. 
181) thereon. 

Mr. DILL, from the Committee on Irrigation and Reclama- 
tion, to which was referred the bill (S. 2663) authorizing the 
Secretary of the Interior to cooperate with the States of Idaho, 
Montana, Oregon, and Washington in allocation of the waters 
of the Columbia River and its tributaries, and fcz other pur- 
poses, and authorizing an appropriation therefor, reported it 
without amendment and submitted a report (No. 182) thereon. 

Mr, HARRELD, from the Committee on Indian Affairs, to 
which was referred the bill (S. 585) for the relief of F. E. 
Romberg, reported it without amendment and submitted a 
report (No. 183) thereon. 

Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which was referred the bill (S. 1430) to establish a 
board of public welfare in and for the District of Columbia, 
to determine its functions and for other purposes, reported 
it with amendments and submitted a report (No. 185), thereon, 

Mr. CAMERON, from the Committee on Public Lands and 
Surveys, to which was referred the bill (S. 2461) to grant ex- 
tensions of time under oil and gas permits, reported it with 
amendments and submitted a report (No. 186) thereon. 

NAVAL APPROPRIATIONS 

Mr. HALE. I report back favorably with amendments from 
the Committee on Appropriations the bill (H. R. 7554) making 
appropriations for the Navy Department and the naval serv- 
ice for the fiscal year ending June 30, 1927, and for other pur- 
poses, and I submit a report (No. 184) thereon. I shall ask 
the Senate to take up this bill at the earliest possible moment, 
probably to-morrow, as by that time it is hoped that we shall 
have finished the consideration of the Treasury and Post Office 
appropriation bill. 

The VICE PRESIDENT. The bill will be placed on the 
calendar, 

RIO GRANDE RIVER BRIDGES 


Mr. SHEPPARD. I report back favorably without amend- 
ment from the Committee on Commerce the bill (H. R. 4032) 
granting consent of Congress to the Brownsville & Mata- 
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moros Rapid Transit Co. for construction of a bridge across 
the Rio Grande at Brownsville, Tex., and I submit a report 
(No. 178) thereon. I ask for the present consideration of the 
bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole, and it was read, as follows: 


Be it enacted, etc., That the consent of Congress be, and is hereby, 
granted to the Brownsville & Matamoros Rapid Transit Co., a cor- 
poration organized under the laws of Arizona, to construct, maintain, 
and operate a bridge and approaches thereto, at a point suitable to the 
interests ot navigation, across the Rio Grande, at Brownsville, Tex. in 
accordance with the provisions of an act entitled “An act to regulate 
the construction of bridges over navigable waters,” approved March 23, 
1006: Provided, That the consent of the proper authorities of the 
Republic of Mexico to the construction, maintenance, and operation of 
the bridge shall also be obtained. 

See, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. SHEPPARD. I also report from the Committee on Com- 
merce favorably without amendment the bill (H. R. 6515) 
granting the consent of Congress to the Gateway Bridge Co. 
for construction of a bridge across the Rio Grande between 
Brownsville, Tex., and Matamoros, Mexico, and I submit a 
report (No, 179) thereon, I ask for the present consideration 
of the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole, and it was read, as follows: 


Be it enacted, etc., That the consent of Congress be, and is hereby, 
granted to the Gateway Bridge Co., a corporation organized under the 
laws of Delaware, to construct, maintain, and operate a bridge and 
approaches thereto at a point suitable to the interests of navigation 
across the Rio Grande between Brownsyille, Tex., and Matamoros, 
Mexico, in accordance with the provisions of an act entitled “An act to 
regulate the construction of bridges over navigable waters,” approved 
March 23, 1906: Provided, That the consent of the proper authorities 
of the Republic of Mexico to the construction, maintenance, and opera- 
tion of the bridge shall also be obtained. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ALUMINUM CO, OF AMERICA 


Mr. WALSH. Mr. President, I send to the desk a report 
(No. 177) from the Committee on the Judiciary, pursuant to 
Senate Resolution 109, directing an investigation concerning the 
diligence with which the Department of Justice has investi- 
gated the charge of violation by the Aluminum Co. of America 
of a decree of the United States District Court for the Western 
District of Pennsylvania. I move that the report be adopted 
by the Senate. I give notice that I shall call up the motion 
at the earliest possible moment. 

Mr. PEPPER. Mr. President, I would like to have the re- 
port go over under the rule. 

Mr. MOSES. Mr. President, may I ask the Senator has the 
report been printed? 

Mr. WALSH. The report was printed for the committee. 

Mr. MOSES. But it is not available for the Senate? 

Mr. WALSH. The report has been placed on the desks of 
Senators. 

Mr. MOSES. Was there a divided report from the Commit- 
tee on the Judiciary? 

Mr. WALSH. There was. The Senator from Oklahoma 
[Mr. Tlanrecp] submitted to the committee a draft of a re- 
port and moved its adoption. I suggest that the report offered 
now be printed for the use of the Senate, together with any 
report tendered by any minority of the committee. 

Mr. MOSES. I hope that order may be entered. May I ask 
the Senator further whether the testimony was printed? 

Mr. WALSH. The testimony has been printed. 

Mr. MOSES. And it is available for Senators? 

Mr. WALSH. That also has been laid on the desks of 
Senators. 

The VICE PRESIDENT. Without objection. the report will 
be printed as requested. 

Mr. BORAH. Has a minority report been submitted? 

Mr. WALSH. I think not, I have not heard of it. 

Mr. BORAH. The report submitted goes over, anyway, 
to-day? 

Mr. WALSH. Yes; and I have suggested that any minority 
report tendered by any member or members of the committee 
be printed with the report now submitted. 
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SARAH J. M'DONNELL 


Mr. KEYES. From the Committee to Audit and Control 
the Contingent Expenses of the Senate I report back favor- 
ably without amendment Senate Resolution 144, submitted by 
Mr. Swanson on the 9th instant, and ask unanimous consent 
for its immediate consideration. 

The resolution was read, considered by unanimous consent 
and agreed to, as follows: x 


_ Resolved, That the Secretary of the Senate hereby is authorized and 
‘directed to pay from the miscellaneous items of the contingent fund 
of the Senate, fiscal year 1925, to Sarah J. McDonnell, mother of Stella 
M. McDonnell, late an additional clerk in the office of Senator CLAUDE 
A. Swaxsox, a sum equal to six months’ salary at the rate she was 
receiving by law at the time of her death, said sum to be considered 
inclusive of funeral expenses and all other allowances. 


REFORM OF THE SENATE RULES 


Mr. DILL. Mr. President, I ask unanimous consent to have 
inserted in the Record an article written by the Senator from 
Nebraska [Mr. Norris], which is entitled “Reform of the 
Senate Rules.” While it was published in the Saturday Even- 
ing Post of February 18, 1926, it is particularly applicable to 
the joint resolution providing for the submission to the people 
of a constitutional amendment which was passed by the Senate 
this afternoon. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


REFORM OF THE SENATE RULES IN ANSWER TO VICE PRESIDENT DAWES 
By Georce W. Norais, United States Senator from Nebraska 


The country is indebted to our courageous Vice President for calling 
attention to the necessity for reform in the procedure of our National 
Legislature. He has very clearly shown that a change in legislative 
procedure is necessary if the people are to receive the benefits of neces- 
sary progressive legislation. He has, however, told us nothing new. 
These same things have been repeatedly called to the attention of the 
people by others in more obscure positions, and various remedies have 
been frequently suggested, Because of the position he occupies what 
Mr. Dawes says on the subject receives wide publicity and is read by 
almost a numberless constituency. But though Mr. Dawes has very 
clearly pointed out the eyil the remedy he suggests would bring more 
harm than good, Like the ancient country physician, he throws the 
patient into fits, but lacking the ability of that backwoods character 
he is unable to revive the patient from his increased suffering. With 
gymnastic activity characteristic of him when on the public rostrum, he 
jumps right out of the frying pan into the fire. 

Mr. Dawes compares the legislative procedure of the Senate with 
that of the House of Representatives. He labors at some length to 
show that the procedure in the House, where they have cloture, is 
much superior to that in the Senate, where they do not have cloture. 
If this comparison demonstrates anything, it shows that the House 
bas ceased to be a deliberative body. Its Members are just as able 
and just as patriotic as are the Members of the Senate. Given the 
Same opportunities, their work would not be inferior to the work of 
the Senate, but every student of our Government knows that the 
laws of our country are analyzed and discussed and, in fact, made 
by the debate that takes place in the Senate. The House of Repre- 
sentatives is controlled by a small number of men that you could 
count on the fingers of one hand; the Speaker, the majority leader, 
the chairman of the Committee on Rules, with perhaps the tacit and 
silent assistance of one or two leaders of the minority, hold the House 
in complete subjection. They limit or close debate at their own sweet 
will, They deny, if necessary, to the membership not only the right 
of debate but even the right to offer amendments. By special rule 
they put through the House revenue bills, tariff bills, and all other 
kinds of important legislation without giving to the membership sup- 
posed to represent the people of the country the right even to suggest 
changes. It is no answer to say that a special rule must always be 
approved by a majority of the House. The membership, when the vote 
on a bill under a special rule is before them, are confronted with the 
proposition that they must accept what Is bad In order to get what 
they believe to be good. Neither is It any answer to say that such 
procedure is necessary on account of the large membership of the 
House. The fact remains that debate is curtailed, often entirely 
eliminated, amendments are limited and sometimes absolutely pro- 
hibited—and this is majority cloture in the House, which the Vice 
President approves and which he wants the Senate to adopt. 

The country pays but little attention to legislation pending in the 
House. Everybody knows that this limited consideration on the part 
of the House means imperfect, half-baked legislation. Everybody 
knows that when the bip gets to the Senate it will be completely 
analyzed and debated, that amendments can be offered withont limit, 
and that in the end, whether the legislattg „be good or bad, it will 
at least represent the judgment of the ve body acting upon it. 
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It even happens not infrequently that Members of the House are 
induced to vote for a special rule and to support this majority cloture 
on the theory and with the knowledge that when the bill gets to the 
Senate it will be considered on its merits. 

The Senate, with all its faults, is the only forum in our country 
where there is free and fair debate upon proposed legislation, and it 
is the forum where the legislation of the country is made. If we 
adopted majority cloture in the Senate as they have in the House, 
the last vestige of fair and honest parliamentary consideration would 
entirely vanish, and what a picnic that would be for political machines 
and political bosses. The country could stand off and yell itself 
hoarse; but three or four men in the House and two or three men 
in the Senate would hold this country in the palm of their mighty 
political hands. A political party in power, with its President con- 
trolling the patronage of the Nation, and with its few politically 
selected leaders in the House and the Senate, could pass or defeat 
any legislation of any kind, without regard to the welfare of any- 
thing except the partisan machine. 

The country looks to the Senate for an analysis of all proposed legis- 
Tation, because the people have gradually learned from recent history 
that it is only there where full opportunity is had to protect and pre- 
serve the rights and the liberties of our people. 

The evil in the Senate procedure, so well pointed out by the Vice 
President, is the ability to filibuster, which comes about on account of 
the rule which permits unlimited debate. The filibuster is an extraor- 
dinary procedure. It is illogical, and conditions should be so changed 
that it will not be used or attempted. A study of the procedure of 
the Senate will demonstrate that the filibuster always takes place in 
what is known as the short session of the Congress. Every other ses- 
sion of Congress must end on the 4th day of March because of the 
expiration of the terms of Members of the House of Representatives 
and one-third of the Senate. It is known throughout that session that 
on the 4th of March, when the gavel falls, everything on the calendar 
not enacted into law fails and dies. No filibuster can be successfully 
carried on unless the adjournment of the Congress is definitely fixed. 
Filibusters therefore take place in this short session. A cloture would 
not end the filibuster unless it absolutely prevented debate and the 
offering of amendments. A cloture which permitted reasonable debate 
after its adoption would not prevent filibusters if they were attempted 
just before the final adjournment. 

Mr. Dawes has not given us a concrete rule that will work, and I 
defy him and challenge him or anyone else to put in writing a rule 
that will prevent a filibuster when the final adjournment is definitely 
fixed by law. If a filibuster were commenced, let us say, on the 15th 
day of February, it would be more difficult to keep it up and succeed 
than it would be were the filibuster commenced on the last day of 
February, shortly before the final adjournment. A filibuster com- 
menced thus early would require quite a number of Senators success- 
fully to carry it out; but a filibuster can be commenced at 11 o'clock 
on the 4th day of March, and carried to a successful conclusion by 
one man, if he is allowed any debate whatever. A filibuster com- 
menced on the ist day of March would be comparatively easy if one 
or two men would devote their time to it; so when Mr. Dawes says 
he is not advocating a rule that would end all debate be is simply 
giving away the entire question. A rule that will prevent filibuster 
must be so drastic that no debate whatever can take place after the 
rule is put in force. 

REVOLUTION BY FILIBUSTER 


The history of Senate procedure will show that all successful fili- 
busters have taken place in the short session. It is a desperate pro- 
cedure, and is justified only in extraordinary conditions and circum- 
stances, It is akin to revolution in the political world, and revolution 
is usually a bloody and heartless struggle against entrenched power, 
and yet no American will say that revolution is never justified. We 
exist to-day as a country as the result of a revolution by our fore- 
fathers, and those who laid the foundation of our United States after 
eight years of bloody struggle were all revolutionists. They violated 
the law of the land, they were guilty of treason to the mother country, 
but they justified their action upon the fundamental principle of 
human liberty, and all the world honors them to-day, and Americans 
particularly hold their memory in sacred remembrance because of the 
very revolution they fought to a successful conclusion. 

Should we make it impossible for a filibuster to take place? Under 
our Government, in the United States Senate can Senators ever justify 
themselves for participating in such a desperate method of preventing 
legislation? The filibuster is in fact a legislative revolution. It 
defies the apparent legally constituted majority; it stands, for the time 
being, in the way of their progress, and through main strength pre- 
vents the constituted majority from having its will. If this majority 
were uncoerced, if its entire membership were unselfish and standing 
for the highest type of legislation, unmoved by the selfish desire to 
trade votes for office—in short, if the entire membership were abso- 
lutely free to follow the dictates of their several consciences, then I 
concede there would be no excuse for a filibuster. But on examination 


of the history of every filibuster that has ever come to my notice— 
and I bave participated in quite a number—I find none that would 


CONGRESSIONAL RECORD—SENATE 


3963 


have been even attempted if one or more of these elements above 
described had not existed and stood out in bold relief. Let me give 
an actual illustration that occurred during the administration of 
President Harding. 

PUSHING A PET MEASURE 


The President was very anxious to pass the bill known and generally 
understood as the ship subsidy bill. In the first or long session of 
the Congress it was not eyen attempted to pass this bill—it was 
known that it could not pass either House of Congress—but when the 
short session convened the administration immediately got busy to 
crowd this bill through both branches of our National Legislature. In 
the election that had just taken place, many Members of the House 
and the Senate had been defeated for reelection, their successors had 
been elected, but had not yet been sworn in. The short session takes 
place after the election and before the Members chosen at that election 
are inaugurated into office. It was known also that the new House 
and the new Senate, just elected and not yet sworn in, if in office, 
would refuse absotutely to pass the ship subsidy bill. The old Con- 
gress was opposed to it before the election and the new Congress was 
overwhelmingly against it. If it were to be passed at all it must pass 
during the short session. 

The bill had been more or less an issue in the campaign, and it 
had been repudiated by an overwhelming majority at the polls, I am 
not discussing the merits of this legislation, my dear reader—it is 
immaterial whether you favored it or were opposed to its enactment. 
If the means attempted to bring about its passage were unfair, dis- 
honorable, or objectionable, then the method must be condemned re- 
gardless of the merits of the legislation. 

There was no difficulty in the House, where this blessed majority- 
cloture rule prevailed. The skids were greased and the bil went 
through in one-two-three order, but In the Senate it was different. 
There was no cloture in the Senate; there was no way to shut off de- 
bate, and, although the President had a majority in favor of the bill, 
he was unable to secure a vote, and this vote was prevented by a 
filibuster carried on by those who were, as far as legal membership 
of the Senate was concerned, in a minority. This minority backing 
up the filibuster knew that the bill could not have passed before elec- 
tion. It knew that the new Congress just elected was opposed to the 
measure. It knew that votes in favor of the bill were being secured 
by the power of Federal patronage. Was this filibuster justified? Was 
this minority of Senators justified in resorting to this desperate remedy 
to prevent the political machine from carrying out this plan which 
had, as a matter of fact, been repudiated by the people of the country? 
As one who participated in that filibuster, I have no hesitancy in 
saying that every step we took was justified under the circumstances; 
and to show that our position was correct so far as the new Congress's 
attitude was concerned, it should be added that after the newly 
elected Congress came into office there was not even an attempt to 
pass this legislation. 

I have given an illustration of a filibuster that took place under a 
Republican administration. In order to show that this is no partisan 
matter, let me now give an illustration that happened under a Demo- 
cratic administration. It was the filibuster which took place against 
President Wilson’s bill authorizing the arming of private ships. It 
was just before we went into the war. In an official message delivered 
to the Congress a few days before the adjournment of the short session 
on the 4th day of March, the President asked for authority thus to arm 
the merchant marine. As usual, the bill went through the House with- 
out any difficulty. It was passed by that body because of the power 
of majority cloture—and I ought to pause here to say that where the 
power to put cloture over rests in the hands of a few men it is not 
always necessary that cloture be adopted. The rank and file of the 
membership know that the power exists, and they sometimes submit 
even if it is not actually put in force. They know that if they resist 
it will be invoked, and they follow the line of least resistance, 

The bill came to the Senate just a day or two before the ist of 
March, 1917. It was promptly reported. The power of the Executive 
was sufficient to bring in line behind this bill a majority of the Mem- 
bers of the Senate. A reasonable debate on its provisions would have 
carried it beyond the 4th day of March. Its importance was con- 
ceded, everybody acknowledged that, but it was necessary, of course, 
to pass it before the 4th of March, and it was not difficult to organize 
a filibuster to defeat the proposal, although the sentiment, due to 
executive and newspaper pressure, was almost irresistible. A com- 
paratively few men in the Senate defeated the bill. We were con- 
demned in the severest terms by the country. 4 

The day after the adjournment, President Wilson issued his famous 
statement denouncing the “ willful twelve.” Many of us were burned in 
effigy in different parts of the United States. The country, by propa- 
ganda that had been put forth through the newspapers and through 
political and partisan leaders, had been set. afire in its indignation 
against these few men who had stood in the way of the passage of 
this bill. It would be interesting reading, I think, at this point, if I 
were able to publish the letters of condemnation which I personally 
received. It would be interesting, perhaps, to read the letters that 
threatened human life and that adyecated death as the proper punish- 
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ment for one who was engaged in this unholy filibuster, Even the 
Federal judiciary participated in it, and one of these judges went so 
far as to advocate the standing of these men up against a wall and 
shooting them. 
men in high places, it would not have been strange if at least a part 
of these fillbusters had become the victim of some fanatic or crank. I 
have now in my possession a beautiful medal made out of Mr. Mellon’s 
aluminum on which the names of the “ willful twelve” are inscribed, 
and on the reverse side of which is engraved President WIlson's con- 
demnation of the willful twelve.” 
A WAR-TIME FILIBUSTER 


This filibuster could never have succeeded, would not, of course, 
have even been attempted, had it not been that the session of Con- 
gress must expire on the 4th day of March. And yet, as one who 
had perhaps more to do with its organization and carrying out than 
had any other one man, I am as confident in my own heart that a 
majority of the Senate was against this measure, as I am that I 
still live. During those few weary days and nigsts I was privately 
informed by many a Senator who was standing for the passage of the 
bill that the filibuster was justified, and that the passage of the pro- 
posed legislation would be an outrage. It is a remarkable fact that 
some of the men who stood on the floor of the Senate and argued in 
favor of the passage of this bili and who, as far as the administration 
knew, were ns anxious to bring about its passage as was the President 
himself, had privately urged me not to cease in this filibuster, but to 
carry it on to success. Some of these men made speeches in its fayor 
at my own request, because by talking, even in favor of the bill, they 
helped to kill time, although the power of the administration on one 
haud and the political machine on the other was so great that political 
expediency required them to get in line. 

The filibuster succeeded. The bill was defeated. Practically a 
unanimous country condemned the filibuster. The President issued a 
statement a day after the adjournment, bitter in its denunciation. But 
let us see what followed. The next day the President issued another 
statement in which he said that an old law had been discovered per- 
mitting him to arm these ships; that the defeat of the legislation in 
the Senate had no effect, and that under this newly discovered ancient 
law he would proceed at once to arm the ships. This he did, and thus 
carried out fully and completely bis entire program. 
time, however, he himself discovered that the arming of these ships was 
of no benefit; that, as a matter of fact, it was a detriment rather, and 


that instead of helping to keep us out of the war it had a tendency to | 
put us in, and to put us in with some disadvantages that we would not 


have had had we gone into the war in the regular way. 
THE STAND OF THE “ WILLFUL TWELVE” 


In his special message delivered at the special session of Congress | 


which followed in April, he, in substance, made this admission, and 
it was then that he advocated a declaration of war, so that, as a 
matter of fact, this little bunch of “ willful” Senators had their 
course officially upheld by the same power that had so bitterly con- 
demned them. The filibuster itself was justified eyen by the Presi- 
dent, althongh he did not so state, and was not magnanimous enough 
tv admit that this minority was right and that the majority was 
wrong. Had it been possible to continue this discussion for a reason- 
able length of time—in other words, had we not been compelled by 
law to adjourn on the 4th day of March there is no doubt but that 
there would have been brought out in the debate the very facts 
Presideut Wilson afterwards found to be true, and which he after- 
wards officially promulgated in his message. Again I ask, Was this 
filibuster justified? In a matter of so great importance as was the 
bill which in substance meant pushing us into war—and pushing us 
in, as President Wilson afterwards admitted, handicapped—without 
the full advantages that would have been ours had we gone into the 
war in the regular way. It seems to me the filibuster was more than 
justified. 2 

It is conceded that a filibuster carried on for any considerable length 
of time prevents the consideration of other legislation and often de- 
feats entirely the passage of laws beneficial to the entire country. 
This is one of the secondary effects of the filibuster, and is one of the 
things that those who engage in the filibuster must consider and 
for which they must assume responsibility. 
ever, that the real responsibility for such a condition can be placed 
at the door of those who are using partisan power and patronage con- 
trol to coerce men into doing what they believe to be wrong. Those in 
authority, purposely and studiously, often bring in these particular 
pieces of legislation, knowing that they could not be passed in an open 
and fair discussion before the country, but hoping and belleving that 
because of the limited time Senators would be induced to acquiesce and 
to submit and to surrender their convictions. 

Then, too, unless Senators assert the right of proper consideration 
of legislation, even though the remedy is severe, it must be remem- 
bered that if they took any other course, if they acquiesced always to 
the will of a few political leaders and a machine that has a tem- 
porary artificial control of the Senate membership, they would in the 
long run be surrendering to machine politicians and to patronage dis- 


When such desperate remedies are advocated by | 


In a very short | 


It should be said, how- |" 
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tribotors the liberties and the rights of a free people. Our forefathers 
thonght they had separated the legislative branch of our Government 
from the Executive, and if we are to give to the Executive through the 
power of his patronage and through his influence with partisan politi- 
cal factions and machines the power to control legislation, then we 
might just as well abolish our legislative branch and make the Presi- 
| dent supreme in legislative matters as well as In Executiye, We might 
as well at once change our Government into a monarchy and do away 
with the legislative branch of the Government entirely, - 


AN AMENDMENT SUGGESTED 


It is quite apparent, therefore, that the adoption of cloture will not 
bring a remedy. It must likewise be apparent that all these filibusters 
take place in the short session—that they would not be possible if it 
were not for this limitation. Neither would such filibusters be possible 
if the new Congress instead of the old were legislating during the short 
session. However, under our Constitution the old Congress, although 
defeated at the polls, continues to legislate until the 4th of March, 
while the new Congress, anxious to perform the dutles imposed upon 
it by the people, must stand helpless and unable to function in the 
performance of the duties for which it has been elected. 

The remedy, therefore, is to abolish the short session of the Con- 
gress—to install in office the men who have been elected fresh from 
the people, and let them legislate in accordance with the questions 
Settled in the preceding campaign. It is important that those who have 
been defeated should not be continued in office after their defeat. To 
bring about this remedy will require a constitutional amendment, 
Such an amendment has twice passed the Senate of the United States 
and has been defeated by the few which majority cloture puts in 
| actual control of the House of Representatives. This amendment pro- 
| vides that the terms of office of the President, the Vice President, and 
| 
/ 


Members of the House and the Senate shall begin in January and shall 
end in January. It provides that the new Congress shall meet in 
| January, after it has been elected in November, and likewise provides 
| that the old Congress, defeated in November, shall never again have 
| power to legislate. In other words, their defeat puts them out of 
office. The ability of the President to control legislation through the 
| lame-duck method would, therefore, disappear at once. 

| Instead of the old Congress legislating for the people after its 
Members had been repudiated by the people, the new Congress elected 
| to carry ont the will of the people would be functioning. Instead 
| of the session of Congress ending on the 4th of March, it would 
| be the same as the present long session. In other words, the effect 
of this amendment would be to give us one session of Congress 
each year, which would be unlimited as to time, except so far as the 
term itself might limit it—-which in practical effect means no limi- 
tation whatever. Men whose official acts had been repudiated by 
| their people would suffer the results of such defeat and repudiation, 
| and we would not find the country in the disagreeable attitude of 
Seeing those whom the people have defeated placed in higher posi- 
tions of power and honor for the very reason that they have been 
unfaithful to their trusts. The filibuster would disappear as the dew 
fades before the morning sun. No filibuster would be possible, and 
therefore no filibuster would be attempted. If a cloture were neces- 
sary at all, a cloture similar to the one we now have in the Senate 
would meet all requirements, 


ELIMINATING THE SHORT SESSION 


. Dawes says he does not want a cloture that would prevent 
debate, but, as I haye shown, a cloture to be effectiye must prevent 
debate so long as the end of the session is definitely fixed. If this 
end were not fixed by law, then a modified cloture that would permit 
full and fair debate after the adoption of the cloture rule would 
bring no harm if it were found under the circumstances to be neces- 
sary. In my judgment, no such rule would be necessary. No cloture 
of any kind would be demanded, or if some sort of cloture were 
necessary it could easily be adopted, and would be adopted, because it 
would not be subject to the great objection that now exists, which 
is on account of the day of adjournment being definitely fixed, Clo- 
ture would mean the absolute controlling of legislation by a few 
dictators who are temporarily clothed with partisan political power. 


CONCLUSION 


I appeal to our worthy Vice President to use the mighty influence 
which is bis and the power of his ability to help a progressive-think- 
ing and a progressive-hoping Nation to secure the passage of this 
constitutional amendment and thus bring about the remedy for the 
evil which he so well describes, but the sins of which he would vastly 
increase if his method of reform were agreed to. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CUMMINS: 

A bill (S. 8115) to amend section 220 of the Criminal Code; 
to the Committee on the Judiciary. 
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By Mr. MOSES: 

A bill (S. 3116) granting an increase of pension to Mary J. 
Nutter (with accompanying papers); and 

A bill (S. 3117) granting a pension to Nettie Marshall (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. EDGE: 

A bill (S. 3118) to amend the national prohibition act, as 
supplemented, in respect of the definition of intoxicating liquor; 
to the Committee on the Judiciary. 

By Mr. WILLIS: 

A bill (S. 8119) granting an increase of pension to Sarah 
M. Lant (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TRAMMELL: 

A bill (S. 3120) providing that the members of the Inter- 
state Commerce Commission shall be appointed from different 
sections of the United States, and that not more than one mem- 
ber shall be appointed from any one State; to the Committee 
on Interstate Commerce. 

By Mr. FLETCHER (by request) : 

A bill (S. 8121) for the relief of certain property owners in 
Orange County, Fla.; to the Committee on Finance. 

By Mr. ASHURST: 

A bill (S. 3122) for the completion of the road from Tucson 
to Ajo via Indian Oasis, Ariz.; to the Committee on Indian 
Affairs. 

By Mr. RANSDELL: 

A bill (S. 3123) to transfer to the jurisdiction of the Federal 
Power Commission the power and nitrate properties of the 
United States at and in the vicinity of Muscle Shoals, Ala., 
and for other purposes; to the Committee on Agriculture and 
Forestry. 

By Mr. COPELAND: 

A bill (S. 3124) to amend section 4 of the Immigration act of 
1924; to the Committee on Immigration. 

By Mr. EDWARDS: 

A bill (S. 3125) granting a pension to Ambrose Marion (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. KENDRICK: 

A bill (S. 3126) to amend the act entitled “An act to provide 
for refunds to veterans of the World War of certain amounts 
paid by them under Federal irrigation projects,” approved Feb- 
ruary 21, 1925; to the Committee on Finance. 

By Mr. PEPPER: 

A bill (S. 3127) to correct the military record of William W. 
Woodruff; to the Committee on Military Affairs. 

By Mr. GOFF: 

A bill (S. 3128) granting a pension to Josephine Miley; 

A bill (S. 3129) granting an increase of pension to John P. 
Hickel; and 

A bill (S. 3180) granting an increase of pension to Olive J. 
Ebert; to the Committee on Pensions. 

A bill (S. 3131) to correct the military record of Clarence G. 
Stonestreet ; to the Committee on Military Affairs. 

A bill (S. 8132) providing for the erection of a monument 
over the grave of Patrick Gass, at Brooke Cemetery, Wellsburg, 
W. Va., a soldier of the War of 1812, and the last surviving 
member of the Lewis and Clarke Expedition ; to the Committee 
on the Library. 

By Mr. SHEPPARD: 

A bill (S. 3133) for retirement as warrant officer of any per- 
son with a certain length and character of service in the United 
States Army; to the Committee on Military Affairs. 

A bill (S. 3134) for a survey of the Brazos River, Tex., from 
its mouth to Rosenberg, Tex.; and 

A bill (S. 3135) granting consent of Congress to Eagle Pass 
and Piedras Negras Bridge Co. to construct, maintain, and 
operate a bridge across the Rio Grande at Eagle Pass, Tex.; to 
the Committee on Commerce. 

By Mr. HALE: 

A bill (S. 3136) granting an increase of pension to Ellen G. 
Crocker (with accompanying papers); to the Committee on 
Pensions. 

By Mr. DALE: 

A bill (S. 3137) granting allowances for rent, fuel, light, and 
equipment to postmasters of the fourth class, and for other 
purposes; to the Committee on Post Offices and Post Roads. 

A bill (S. 3138) granting a pension to Mary B. Fargo; 

A bill (S. 3139) granting an increase of pension to Mary S. 
Whitney; and 

A bill (S. 3140) granting an increase of pension to Mary 
Reeves; to the Committee en Pensions. 

By Mr. CURTIS: 

A bill (S. 3141) to correct the military record of Hirdm B. 
Hatton; 
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A bill (S. 3142) to correct the military record of James 
Coughlin; and 

A bill (S. 3143) to correct the military record of Sidney F. 
Jones (with accompanying papers); to the Committee on Mili- 
tary Affairs, 

A bill (S. 3144) granting an increase of pension to Sarah 
Cutbirth (with accompanying papers) ; 

A bill (S. 3145) granting an increase of pension to Rebecca 
C. Holt (with accompanying papers) ; 

A bill (S. 3146) granting an increase of pension to Horace E. 
Park (with accompanying papers) ; and 

A bill (8. 3147) granting a pension to Martha C. Tuttle (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. CAPPER: 

A bill (5. 3148) to regulate the manufacture, renovation, 
and sale of mattresses in the District of Columbia; to the Com- 
mittee on the District of Columbia. 

A bill (S. 3149) granting a pension to Evaline O. Butler 
(with accompanying papers) ; and 

A bill (S. 3150) granting an increase of pension to Oscar 
Walker (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PITTMAN: 

A “im (S. 3151) granting an increase of pension to Caroline 
Gregory; to the Committee on Pensions, 

By Mr. NORBECK: 

A bill (S. 3152) granting an increase of pension to Annie 
Taylor; to the Committee on Pensions. 

By Mr. HARRISON: 

A bill (S. 8153). conferring jurisdiction npon the Court of 
Claims to hear and determine the claim of Mary Ella Webster; 
to the Committee on Claims, 

By Mr. CAPPER: 

A joint resolution (S. J. Res. 56) to amend an act entitled 
“An act to provide for the regulation of motor-vehicle traffic 
in the District of Columbia, increase the number of judges of 
the police court, and for other purposes,” approved March 3, 
1925; to the Committee on the District of Columbia. 


AMERICAN NATIONAL RED CROSS BUILDINGS 


Mr. FERNALD. I introduce a joint resolution which I ask 
may be read at length, and then I shall ask for its immediate 
consideration. 

The joint resolution (S. J. Res. 55) to authorize the Ameri- 
can National Red Cross to continue the use of temporary build- 
ings now erected on square No. 172, in Washington, D. C., 
was read the first time by its title and the second time at 
length, as follows: 


Resolved, etc., That authority be, and is hereby, given to the central 
committee of the American National Red Cross to continue the use of 
such temporary buildings as are now erected upon square No. 172, 
in the city of Washington, for the use of the American Red Cross in 
connection with its work in cooperation with the Government of the 
United States until such time as hereafter may be designated by 
Congress: Provided, That the United States shall be put to no ex- 
pense of any kind by reason ef the exercise of the authority hereby 
conferred. 


The VICE PRESIDENT. Is there objection to the imme- 
diate consideration of the joint resolution. 

Mr. JONES of Washington. This is a joint resolution, and 
it is not the practice of the Senate to pass joint resolutions or 
bills without having them referred to the proper commiitees. 
Would it unnecessarily delay the joint resolution by having 
it referred :o the Committee on Public Buildings and Grounds? 
The committee could be polled and the joint resolution reported 
without much delay. 

Mr. FERNALD. Very well: there is no special hurry about 
the passage of the joint resolution, 

Mr. JONES of Washington. I think it had better go to the 
committee. 

Mr. FERNALD. I move that the joint resolution be referred 
to the Committee on Public Buildings and Grounds. 

The motion was agreed to. 

AMENDMENT TO AGRICULTURAL APPROPRIATION BILL 

Mr. SHORTRIDGE submitted an amendment proposing to 
appropriate $15,000 to enable the Weather Bureau to extend 
its forest-fire weather-warning service, intended to be proposed 
by him to House bill 8264, the Agricultural Department appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

RETIREMENT OF CIVIL SERVICE EMPLOYEES 

Mr. WATSON submitted an amendment intended to be pro- 
posed by him to the bill (S. 786) to amend the act entitled 
“An act for the retirement of employees in the classified civil 
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service, and for other purposes,” approved May 22, 1920, and 
acts in amendment thereof; which was referred to the Com- 
mittee on Civil Service and ordered to be printed. 


ADMINISTRATION OF THE PACKERS AND STOCKYARDS ACT 


Mr. KENDRICK. Mr. President, I present a resolution 
which I ask to have read. 
The resolution (S. Res. 145) was read, as follows: 


Whereas it appears that there has been no published report of the 
administration of the packers and stockyards act, 1921, for the fiscal 
year ended June 30, 1925, or since then, comprehensively covering the 
subjects embraced within the published annual reports of the adminis- 
tration of said act for prior years; and 

Whereas the American National Livestock Association has requested 
information concerning the administration and enforcement of said 
act; and a 

Whereas Members of the House and Senate are in receipt of other 
requests for such information, which they are unable to supply : There- 
fore be it 

Resolved, That the Seeretary of Agriculture be requested to cause 
the preparation and publication as soon as possible of a comprehensive 
report, and to furnish copies thereof to the Congress, covering in said 
report for the period which has elapsed since June 30, 1924, the sub- 
jects embraced within the annual reports of the administration of the 
packers and stockyards act, 1921, which have heretofore been pub- 
lished, including among other things— 

(a) A description of the present organization for the administration 
and enforcement of said act; 

(b) What progress has been made in obtaining Information and 
what facts have been ascertained from the packers subject to said act 
through reports and through audits of their books, and the present 
status of any litigation instituted to determine the right of the Secre- 
tary of Agriculture to have access to such books ; 

te) The volume of business done at public stockyard markets sub- 
ject to said act and the extent to which it bas increased or decreased; 
and the yolume together with the increase or decrease of business done 
by cooperative market agencles engaged in the livestock commission 
business at such markets as compared with all other market agencies 
in such business at such markets; 

(d) Whether the rates and charges of market agencies and stock- 
yard owners subject to said act have increased or decreased and what 
steps have been taken to investigate or regulate such rates and charges, 
including a report of the formal proceedings pending, together with 
those which have been terminated and the reason for such action; 

(e) What steps have been taken and what results have been ob- 
tained in investigating and bringing about the cessation of discrimina- 
tory and unfair or otherwise unlawful practices on the part of per- 
sons subject to said act, including a report of the formal proceedings 
pending, together with those which bave been terminated and the 
reasons for such action; 

(f) What, if any, changes in sald act are considered desirable in the 
light of the practical experience gained in its administration and 
enforcement, 


Mr. KENDRICK. Mr. President, I ask unanimous consent 
for the immediate consideration of the resolution which I have 
just offered. 

The VICE PRESIDENT. Is there objection to the imme- 
diate consideration of the resolution? 

Mr. CURTIS. I ask that the resolution may go over until 
to-morrow. I could not distinctly hear it read, and it is a long 
resolution. 

Mr. KENDRICK. I have no objection to having the resolu- 
tion go over, but I desire to say that I shall avail myself of 
the first opportunity to call up the resolution. 

The VICE PRESIDENT. The resolution will go over under 
the rule. 


INQUIRY INTO COST OF PRODUCING MILK AND CREAM 


Mr. LENROOT, I send to the desk a resolution which I ask 
may lie over under the rule. 

The VICE PRESIDENT. The resolution will be read. 

The resolution (S. Res. 146) was read and ordered to lie on 
the table, as follows: 


Whereas for nearly two years the United States Tariff Commission 
has been conducting an investigation into the cost of production of 
butter in the United States and in those countries from which our 
importations of butter come that it might report its findings to the 
President, who might, if the facts found warrant, increase the duty on 
imported butter; and 

Whereas many facts of great value to the butter industry of the 
United States have been adduced by this inquiry, and the report of the 
commission, not yet made, Irrespective of the action of the President 
thereon, is expected to be of very considerable additional yalue; and 
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Whereas the same general reasons for the investigation of butter 
apply with at least equal force to a like investigation of cream and of 
milk, sweet, sour, or buttermilk; and 

Whereas, also, for the month of December, 1924, the Importations of 
cream into the United States amounted to 236,195 gallons of the value 
of $384,836; for the month of December, 1925, the importation of 
cream into the United States amounted to 257,987 gallons of the yalue 
of $452,435; for the year 1924 the importstions of cream amounted to 
4,197,449 gallons of the value of $6,141,133; and the importations for 
1925 amounted to 5,171,788 gallons of the value of $7,591,980; for the 
month of December, 1924, the importations of milk, sweet, sour, or 
buttermilk, into the United States amounted to 393,587 gallons of the 
value of $75,457; and for the same month of 1925 the importations 
amounted to 576,078 gallons of the value of $102,095; and for the 
year 1924 the importations amounted to 5,192,344 gallons of the value 
of $827,586; and for the year 1925 the importations of milk, sweet, 
sour, or buttermilk, amounted to 7,422,133 gallons of the value of 
$1,242,063; and 

Whereas the large, rapidly increasing importations of these dairy 
products have resulted in a decline in their prices in many portions of 
the United States, so that now these prices are but little, if any, above 
the reasonable normal cost of production: Therefore be it 

Resolved, That the United States Tariff Commission be, and it is 
hereby, requested forthwith, under the provisions of section 315 of the 
act approved September 21, 1922, to make an inquiry into the cost of 
the production of cream and of milk, sweet, sour, or buttermilk, in the 
United States and in those countries from which our importations of 
these dairy products come and to report its findings to the President of 
the United States with the purpose that under this finding the Prest- 
dent may be warranted in determining and in proclaiming an increase 
in the duties on cream and on milk, sweet, sour, or buttermilk. 


UNITED STATES TARIFF COMMISSION 


Mr. SHIPSTEAD. Mr. President, I ask unanimous consent 
to introduce a resolution, which I ask to have printed in the 
Recorp and to lie on the table. 

The VICE PRESIDENT. Without objection, that order will 
be made. 

The resolution (S. Res. 147) was ordered to lie on the table 
and to be printed in the Record as follows: 


Resolved, That the President of the Senate appoint a special com- 
mittee, which shall consist of five Senators, and that such committee 
is hereby authorized and directed: 

1, To investigate forthwith the procedure and other activities of the 
United States Tariff Commission under the laws affecting said com- 
mission, and especially under the provisions of section 315 of the 
tariff act of 1922, gencrally known as “The flexible tariff” section, 

2. To investigate, since the enactment of the tarif act of 1922, 
changes in the membership of said commission, the reasons for such 
changes, the votes, written opinions, and other official acts of the 
respective members of that commission, and the qualifications of the 
respective members of said commission including any recess appointees 
thereto, having regard for the impertance of securing able and dis- 
interested services under the law from such members. 

3. To investigate the operation and effect of said section 315, in- 
cluding obstacles, if any, placed in the way of its fair, full, and prompt 
enforeement; also the extent, if at all, to which the public interest 
has been considered, and whether, in such investigations, the com- 
mission has impartially, or otherwise, met the reasonable claims to 
just and equal consideration of consumers, workers, farmers, manu- 
facturers, and other domestic producers, and the degree, if any, to 
which special favors have been extended to certain preferred indl- 
viduals or groups; and to investigate the operation and effect of said 
section with a view to ascertaining whether the policy determined by 
Congress in said section can be effectively carried out in fairness and 
justice to American citizens. 

4, To investigate the charge recently made by a member of the 
Tarif Commission that, taken as a whole, the commission bas ceased 
to represent disinterested and nonpartisan independence. 

5. To investigate improper pressure, if any, from whatever source, 
calculated to influence members of the Tarif Commission in their 
findings or recommendations in such investigations, which may have 
been brought to bear on said commission or any of its members in 
connection with any of the commission's investigations. 

6. To report to the Senate before the close of the present session 
the results of the special committee’s investigations with respect to 
the several subject matters specified, having in view particularly 
further legislation dealing with the qualifications of members of the 
commission, procedural improvements which the commission should 
adopt in all of its investigations, and recommendations as to con- 
gressional policy with regard to amending or repealing section 315 
of the tariff act of 1922. 

Such special committee is authorized to hold public hearings; sub- 
pena witnesses and books, papers. and other records, both public and 
private; and, as part thereof, to require the production of all papers, 
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books, records, and reports of the Tariff Commission, excepting only 
such parts of such records or reports as the members of the com- 
mission and its agents are forbidden to reveal under the provisions of 
section 708 of Title VII of the revenue act of September 8, 1916. 
Such special committee is authorized to sit during the session or dur- 
ing any recess of the Senate at such places as it may deem advisable, 
and any subcommittee of such special committee, if duly authorized 
by such special committee, may exercise any and all the powers con- 
ferred upon such committee by this resolution. 


Mr. SHIPSTHAD. Mr. President, I also ask to have printed 
in the Recoxp, following the first resolution, a resolution passed 
by the National Association of Farm Organizations on Feb- 
ruary 3. This association represents something like 700,000 
farming families in the United States. The day after that 
resolution was passed a committee representing these farmers’ 
associations—the committee consisting of Mr. A. F. Schilling, 
of the Cooperative Creameries of Minnesota; Mr. F. E. Lam- 
mers, of the Twin Cities Milk Producers’ Association; Mr. 
C. E. Hough, of the Connecticut Milk Producers’ Association ; 
Mr. R. Smith Snader, of the Maryland State Dairymen’s Asso- 
ciation; Mr. P. L. Betts, of the Union Equity Exchange of 
Illinois; and Mr. F, P. Willits, secretary of agriculture of the 
State of Pennsylvania—called upon me and presented several 
complaints that they desired to lodge with Congress looking 
forward to some action being taken by Congress leading to an 
investigation of the Tariff Commission and the actions of the 
commission in fixing tariff rates, particularly on agricultural 
products. Two years ago the commission was asked to investi- 
gate the tariff on butter and casein. Hearings were closed last 
April, but no report has been made. Butter has dropped 10 
cents in 60 days. 

At some future time I shall ask that the Senate consider 
the resolution. 

The VICE PRESIDENT. Without objection, the resolution 
will be printed in the RECORD. 

The resolution is as follows: 

RESOLUTION PASSED UNANIMOUSLY BY THE NATIONAL BOARD OF 
ORGANIZATIONS, FEBRUARY 8, 1926 

The United States Tariff Commission should be abolished, Its 
elusive and labyrinthic method of dealing with questions of great public 
moment is bringing reproach on all reputable governmental agencies. Its 
unwarranted delay in arriving at decisions, its prejudiced treatment of 
partics appearing before it, its method of holding secret hearings with 
certain parties interested in matters before the commission when other 
parties understand that the hearings have been closed, all have created 
a situation which approaches closely to a public scandal. 

A just cause can not be harmed by publicity. A just commission 
receiving proper information and arriving at proper judgments has no 
need of secrecy. 

The legislative functions of government should be exercised only by 
Congress. We therefore recommend that the United States Tariff Com- 
mission be abolished by a special act of Congress, and that if the Con- 
gress finds it necessary, for the purposes of obtaining information 
relating to questions of tariff, that then some agency be created which 
shall be appointed by Congress and be subject to its direction and 
removal. 

We call upon the Congress to enact at this session not only laws 
which will protect those farmers who have an exportable surplus of 
agricultural products, but which will also abolish the present Tariff 
Commission and grant adequate tariffs covering agricultural products 
suffering from foreign competition, 

We further ask for an immediate congressional investigation of the 
acts and procedure of the Tariff Commission. 

HOUSE BILL REFERRED 

The bill (H. R. 7906) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, ete. and certain soldiers and sailors of wars other 
than the Civil War, and to widows of such soldiers and sailors, 
was read twice by its title and referred to the Committee on 
Pensions, 


FARM 


MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Far- 
Tell, its enrolling clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 1) 
to reduce and equalize taxation, to provide revenue, and for 
other purposes; agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses thereon, and that 
Mr. Green of Iowa, Mr. HAWLEY, Mr. Treapway, Mr. GARNER 
of Texas, and Mr. Cottier were appointed managers on the 
part of the House at the conference. 

SUPPLYING OF COAL BY GOVERNMENT FUEL YARDS IN DISTRICT 

The VICE PRESIDENT. If there be no further concurrent 
or other resolutions, the Chair lays before the Senate a resolu- 
tion coming over from a previous day, which will be read, 
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The resolution’ (S. Res. 132) submitted by Mr. HowELL on 
February 1, 1926, was read as follows: 


Resolved, That the Senate Committee on the District of Columbia 
be, and is hereby, directed to prepare and introduce in the Senate a 
bill providing for the Government coal yard within the District of 
Columbia to supply domestic coal to the citizens of the District for 
cash and at a cost such as to cover the cost of the coal and the han- 
dling thereof, to the end of terminating excessive charges for fuel 
within the District now and hereafter whenever an emergency arises 
and unduly high prices result, as has been the case due to the anthra- 
cite coal strike now in progress, 


Mr. CURTIS. As the Senator from Nebraska [Mr. HOWELL], 
who submitted the resolution, is not present, I ask that it go 
over. 

The VICE PRESIDENT, 
out prejudice. 


INVESTIGATION OF WARD FOOD PRODUCTS CORPORATION 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a previous day, which will be 
read. 

The resolution (S. Res. 138) submitted by Mr. La FOLLETTE 
on February 3, 1926, was read as follows: 


Whereas William B. Ward and his associates upon January 31, 
1926, incorporated in the State of Maryland a holding company known 
as the Ward Food Products Corporation, with nominal capital of 
$2,000,000,000, for the avowed purpose of securing control of corpora- 
tions engaged in the production and distribution of all kinds of foods 
and by-products of food; and 

Whereas it is the announced purpose of this food trust to control all 
stages of the production and distribution of food from the farm to the 
consumers’ table; and 

Whereas the inevitable result of such a combination is to create a 
monopoly in the prime necessities of life; and x 

Whereas such a combination would control the domestic markets, 
and thus be in a position to dictate the price of farm products; and 

Whereas this combination is in addition to the former mergers 
created in the baking industry by William B. Ward and his associates, 
namely, the Ward Baking Corporation and the General Baking Corpo- 
ration of Maryland; and ` 

Whereas the Nationa] Food Products Corporation, with a potential 
capitalization of $200,000,000, has been incorporated in the State of 
Maryland to engage in and carry on the business or businesses of pro- 
ducing, manufacturing, preparing, purchasing, selling, and dealing in 
milk, milk products, meats, meat products, fish, fish products, food, 
food products, breads, biscuits, cakes, extracts, canned goods, sauces, 
condiments, teas, coffees, candies, confectioneries, groceries, and all 
other articles of commerce suitable for consumption and to conduct 
each and every of such businesses as wholesalers or retailers: There- 
fore be it 

Resolved, That the Committee on Manufactures, or any subcommittee 
thereof, be, and it is hereby, authorized and directed to investigate the 
Ward Food Products Corporation, its subsidiaries and affiliated com- 
panies, and all other corporations directly or indirectly controlled by 
William B. Ward or his associates, and the National Food Products 
Corporation, its subsidiaries and affiliated companies, and to report its 
findings and recommendations to the Senate. 

Resolved further, That for the purpose of this investigation the Com- 
mittee on Manufactures, or any subcommittee thereof, is authorized to 
sit during the sessions or recesses of Congress in the District of Colum- 
bia or elsewhere, to send for persons, books, and papers, to administer 
oaths, to summon and compel the attendance of witnesses, and to em- 
ploy such personal services and incur such expenses as may be neces- 
sary to carry out the purposes of this resolution; such expenditure 
shall be paid from the contingent funds of the Senate, upon vouchers 
authorized by the committee and signed by the chairman thereof. 


Mr. CURTIS. Let that resolution go over also, as the 
Senator from Wisconsin [Mr. La Fotterre], who submitted it, 
is temporarily absent. 

The VICE PRESIDENT. The resolution will go over with- 
out prejudice. 


The resolution will go over with- 


THE CALENDAR 


The VICE PRESIDENT. Morning business is closed. The 
calendar, under Rule VIII, is in order. The Secretary will 
state the first bill on the calendar. 

The bill (S. 1134) to authorize the settlement of the in- 
debtedness of the Czechoslovak Republic to the United States 
of America was announced as first in order. 

Mr. SMOOT. Mr. President, I ask that Order of Business 
No. 3, being Senate bill 1134, the title to which has just been 
stated, and Orders of Business Nos. 4, 5, 6, 7, and 8, being, 
respectively, Senate bill 1135, Senate bill 1136, Senate bill 
1137, Senate bill 1138, and Senate bill 1129, may go over. 
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The VICE PRESIDENT. Without objection, the bills will 
be passed over. 


CHANGE IN DATE OF INAUGURATION 


The joint resolution (S. J. Res. 9) proposing an amendment 
to the Constitution of the United States fixing the commence- 
ment of the term of President and Vice President and Members 
of Congress, and fixing the time of the assembling of Congress, 
was announced as next in order. 

Mr. WILLIS. Mr, President, I desire to make an inquiry 
o2 the Senator from Nebraska [Mr. Norris], the author of 
the joint resolution. He knows I am very much interested in 
the joint resolution. I voted for it on a previous cccasion, and 
I think I shall vote for it again, but I question, as I did a week 
ago when the joint resolution came up, the advisability of 
considering such an important matter in the morning hour. 
Does the Senator think that is wise? It is very important, and it 
seems to me he ought to seek to secure its consideration at some 
time when it can have fuller discussion than it can possibly 
have under the rule under which we are now proceeding. 

Mr. NORRIS. Mr. President, this is the third time the 
joint resolution has been before the Senate. It has passed 
the Senate twice, once in the last Congress and once in the 
receding Congress, both times in practically the same form 
in which it now appears, and the last time in exactly the 
same form. There was extended debate on it on one of those 
occasions, running over a couple of days. It has received a 
unanimous report at the hands of the Committee on the Ju- 
diciary of the Senate on each occasion. The same joint reso- 
lution, with some modifications, which were merely changes in 
phraseology and a slight change in date, was reported on each 
occasion after it passed the Senate by the House committee 
and was on the calendar of the House when the Congress 
finally adjourned on the 4th of March, 1925, and on the 4th 
of March two years preceding. 

Mr. President, if this were the first time the joint resolu- 
tion had appeared on the calendar, there would be some rea- 
son I think to follow the suggestion of the Senator from Ohio 
and to take it up at some other time; but the Senator knows 
that we are going to be crowded with a very great deal of im- 
portant legislation. I have no disposition to limit debate on 
-the joint resolution or anything of that kind; but, inasmuch 
as it has been once fully debated, and inasmuch as it was de- 
bated on another occasion, and quite extended hearings were 
held on it before the committee, at which time there was prac- 
tically no opposition to it, and it was backed, for instance, 
on both oceasions by the American Bar Association, which had 
a committee here urging Congress to pass the joint resolution, 
I do not see any reason why we should take up the time of the 
Senate in extended debate. For that reason, it seems to me 
that we ought to act upon it. The committee has fully con- 
sidered it twice, 

Mr. WILLIS. I do not object; I simply question the advisa- 
bility of considering the joint resolution under the five-minute 
rule. 

Mr. NORRIS. We are all familiar with it. 

Mr. WILLIS. I do not object. 

The VICE PRESIDENT. Is there objection to the consid- 
eration of the joint resolution? 

There being no objection, the Senate as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 
reported from the Committee on the Judiciary with an amend- 
ment on page 2, line 17, after the word President“ to strike 
out “but if the House of Representatives has not chosen a 
President before noon on the 4th day of March next foliow- 
ing, then the Vice President shall become President during 
the remainder of the term”; so as to make the joint resolu- 
tion read: 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House con- 
curring therein), That the following amendment of the Constitution 
be, and hereby is, proposed to the States, to become valid as a part 
of said Constitution when ratified by the legislatures of the several 
States as provided by the Constitution: 

“ARTICLE — 


“Section 1. The terms of the President and Vice President in 
office at the time this amendment takes effect shall end at noon on 
the third Monday in January and the terms of Senators and Repre- 
sentatives then in office at noon on the first Monday in January, of 
the year in which such terms would have ended if this article had not 
been ratified, and the terms of their successors shall then begin. 

“Sec. 2. The Congress shall assemble at least once In every year 
and such meeting shall be on the first Monday in January unless they 
shall by law appoint a different day. 
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“Sec. 8. If the House of Representatives has not chosen a Presi- 
dent, whenever the right of choice devolyes upon them, before the 
time fixed for the beginning of his term, then the Vice President 
chosen for the same term shall act as President until the House of 
Representatives chooses a President; and the Congress shall by law 
provide that in the event the Vice President has not been chosen before 
the time fixed for the beginning of his term, what officer shall then 
act as President, and such officer shall act accordingly until the 
House of Representatives chooses a President, or until the Senate 
chooses a Vice President. 

“Sec. 4. This amendment shall take effect on the 15th day of 
October after its ratification,” 


The amendment was agreed to. 

Mr. KING, Mr. President, I should like to inquire of the 
Senator from Nebraska if by law Congress may not accom- 
plish substantially what is sought to be accomplished by the 
proposed constitutional amendment? In other words, if I 
understand the object of the proposed constitutional amend- 
ment, it is that after a national election the Congress elected 
may meet at an earlier date than is now prescribed. If that 
is the principal object—and it seems to me it is—I believe 
that by law Congress may fix an earlier date for the meeting 
of the Congress. 

I may say to the Senator, if he will permit me, that there 
are many reasons, it seems to me, although I do not know how 
appealing they may be to the Senator or to the public gen- 
erally, why the meeting of Congress immediately after an elec- 
tion, after we have just gone through the heat of the campaign, 
is not so important. I do not quite know whether the advan- 
tage to be gained by compulsory earlier meetings is more 
important than the disadvantage; but if it is an advantage, 
as I haye said, we can cure it, I think, by statute. We can 
amend the present law and provide that Congress may meet 
at an earlier date, It seems to me that we are tinkering too 
much with the Constitution. I feel that any amendment of 
the Constitution ought to be scrutinized with great care and 
not be adopted unless the wisdom of it is so appealing 
and compelling that there are no arguments of any merit 
against it. ; 

Mr. NORRIS. Mr. President, the Senator raises a very im- 
portant question, and one that deserves an answer. Personally, 
I think there is no doubt whatever about the necessity of a 
constitutional amendment if we would make the change that 
is desired. 

It is true that the Constitution says that Congress shall meet 
on the first Monday in December annually unless Congress 
shall by law appoint a different date, and we could change the 
meeting of Congress from the first of December until January 
if we wanted to; but still it would be the old Congress that 
would meet, and on the 4th of March it would die by limita- 
tion, of course, so that we would only make it worse than it 
is now. 

The difficulty, Mr. President, comes from this fact: The 
Constitution of the United States fixes definitely the terms 
of Senators at six years, the terms of Members of the House 
of Representatives at two years, and the term of the President 
at four years; but it nowhere states when any of those terms 
shall commence. The fact is that after the adoption of the 
Constitution Congress by joint resolution fixed the day when 
the Government should go into effect at the first Wednesday 
in March, which happened to be the 4th of March; and hence 
the President and Members of the House and Senate all went 
into office, according to that act of Congress, on the 4th of 
March. 

Under the Constitution, the Members of the House had a 
right to serve for two years, the-Members of the Senate for 
six years, and the President for four years. Hence, when the 
Constitution got info operation without itself fixing a date 
when the terms should commence or when the new Govern- 
ment should start, by going in on the 4th of March it had 
the effect of definitely fixing the term; and there is no way 
to change the length of term of a Member of the House or of 
the Senate or of the President except by constitutional amend- 
ment, because they are specifically stated in the Constitution. 

To my mind, that is a sufficient answer as a matter of law. 
No one, I take it, weuld want to change the meeting of Con- 
gress from December to January if we did not change the 
term, because the short session is already too short, from De- 
cember until March, and that would make it still shorter. 
We could fix it earlier if we wanted to. That has never been 
done, because it was never possible to agree upon a time; but 
if we did that by statute, suppose we fixed the session of Con- 
gress to begin in January. On the 4th of March we would all 
go out, because it is the end of a Congress, and the expiration 
of the terms of a third of the Seuate and all of the House, and 
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every four years it would be the expiration of the term of the 
President. 

If this amendment should be agreed to, this would be the 
effect of it: We would meet in January after election. Not 
the old Congress, but the new one, elected in November, would 
actually commence to function in January following; and 
their term of office being, for instance, in the case of Members 
of the House, two years from January, Senators six years, and 
the President four years, they would not be limited in the 
holding of the sessions and have to quit on the 4th of March. 
In other words, we would meet annually, just as we do now, 
but there would be no such thing as a short session of Congress. 
The length of the session would be limited. only by the ex- 
piration of the term of the office, which would always be one 
year, at least. The practical result would be that the short 
session of Congress would be abolished, and there would be 
two sessions in each Congress, one just like the other. 

We all know the evils of the short session of Congress. It 
is unnecessary to go over that subject. It has been gone over 
in great detail, not only in Congress and in the committee but 
in the country. That is the evil that we want to avoid by this 
amendment—the short session of Congress—and to put the 
new Congress into actual operation sooner after election. 
Under existing conditions, we have an election in November; 


a new Congress is elected; but, unless a special session of Con- | 


gress is called by the President, the Members do not actually 
commence to function in office until 13 months after they have 
been elected, and when the short session meets it is the old 
Congress that meets. 
the new Congress, although elected, is absolutely powerless to 
function. 

Another thing is, suppose the election of the President 
should be thrown into the House of Representatives. It would 
be the old Congress that would elect a new President to serve 
for four years, although it might be possible and would always 
be probable that the old Congress had already been defeated 
for reelection at the time they elected a President to rule over 
the country for four years. I do not know any other way 
to meet it except by an amendment to the Constitution and by 
simply fixing the beginning of the term in January. In that 
way we would meet all of those conditions. 

Mr. McLEAN. Mr. President 

Mr. NORRIS. I yield to the Senator from Connecticut. 

Mr. McLEAN. Did the committee consider the propriety of 
limiting both sessions of Congress, say, to the Ist of June or 
some other date? 

Mr. NORRIS. No; that was not given consideration at any 
time in the hearings. 


Mr. McLEAN. I was wondering if that would not be a good 


plan, and to provide, of course, that the President could call 
a special session. 
Mr. NORRIS. Of course, that might be done; but that is 
something that it would not need an amendment to the Con- 
stitution to provide. I want to say to the Senator, however, 


that whenever you fix by law in advance, either by constitu- | 
tional amendment or by statute—and we could fix it by stat- | 


ute—the day when a session of Congress must terminate you 
are treading on dangerous ground. In other words, you a 
always making it possible, when you fix a definite day for ad- 


journment in advance, for filibusters to take place and be 


successful. 

Mr. CUMMINS. Mr. President, to emphasize the point made 
by the Senator from Nebraska, it seems well to say at this 
time that the question raised by the Senator from Utah [Mr. 
Kina] has been twice very carefully examined by the Judiciary 


Committee since my connection with that committee, and each 


time the committee has reached the conclusion that it is im- 
possible to accomplish the purpose that is desired, I think, by 
nearly everybody without a constitutional amendment. The 
committee very carefully considered the possibility of accom- 
plishing the purpose by statute rather than by amendment, 
and my recollection is that without dissent on the part of any 
member of the committee it arrived at the conclusion that there 
must be a constitutional amendment if we are to reach the 
end that is desired. 

Mr. UNDERWOOD. Mr. President, will the Senator from 
Iowa allow me to ask him a question? 

Mr. CUMMINS. Certainly. 

Mr. UNDERWOOD. I recall that nearly 30 years ago Sen- 
ator Hoar, a distinguished lawyer, and at that time, if I 
recollect aright, the chairman of the Judiciary Committee, 
introduced in the Senate a bill extending the time of the 
inauguration of the President and the new term of Congress 
from March until April, and that the Judiciary Committee 
of the Senate favorably reported the proposition, the Senate 
passed it, and it came to the House. It failed to receive favor- 
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able action in the House, and therefore did not become a law. 

I can not see any distinction between the extension of the 
time and the cutting down of the time, unless it is to affect 
the term of a Member already elected; and by passing a law 
that would take effect beyond the term of any present sitting 
Member it seems to me the same result could be accomplished 
by legislation as well as by constitutional amendment. 

I am not opposed to the proposal of the Senator from Ne- 
braska. His general purpose, I think, is correct, and I shall 
vote for his proposal; but I have never seen why it could not 
be accomplished by legislation, and I merely wanted to call at- 
tention to that precedent in that connection. 

Mr. CUMMINS. I think there is a very great difference 
between the proposal of fixing the time for the inauguration 
of the President in April and the effect of the present pro- 
posed constitutional amendment. The purpose of that bili— 
although I was not here at that time, of course—was to secure 
a better climatic condition for Washington at the time of the 
inauguration of the President. March is not regarded as a 
favorable month for the ceremonies which attend the inaugu- 
ration of a President; but if the new Congress is to meet in 
January following the election of the new Congress, I can 
not see any way in which we can avoid shortening the terms 
of the Members of the House and some of the Members of the 
Senate. I do not think it could be accomplished; and that can 
not be done under the Constitution, because, as the Senator 
from Nebraska has already said, the Constitution fixes defi- 
nitely the terms of office. 

Mr. NORRIS. Mr. President, if the Senator will yield 
| there, I am not familiar with the attempt of Senator Hoar 
to change this matter, as suggested by the Senator from Iowa; 
but I am inclined to think that if we looked it up we would 
find that the only thing the Senator from Massachusetts had 
in mind was to defer the ceremonies that go with the inaugu- 
ration of the President. 

Mr. UNDERWOOD. No; if the Senator will allow me, I 
desire to correct him. 

Mr. NORRIS. I stand corrected, then. 

Mr. UNDERWOOD. I happened to be on the Judiciary 
Committee of the House at the time, and I was a member of 
the subcommittee to which the bill was referred, and I have 
some distinct recollection about it. That was not the only 
thing involved, because that legislation deferred the beginning 
of the term. Of course, if the term had commenced on the 
4th of March and the ceremonies only took place in April, 
the Senator would be right; but that was not the purpose of 
the bill. 

Mr. NORRIS. Very well; I stand corrected. I want to say, 
while the Senator has permitted me to interrupt him, that 1 
do not believe this change can be brought about without chang- 
ing the terms of Senators and Members of the House and the 
President. They must be either lengthened or shortened. In- 
stead of fixing the beginning in January we could fix it in April 
| or May and lengthen the term of those in office. This thing 

is not so important, however, as one would think. It will 
only change the term of office from the 4th of March to the Ist 
of January, about two months. In practical effect it will have 
but very little effect, because, for instance, if it took place during 
the term of a President who subsequently was reelected he 
would go right on, and the same way with Members of the 
| House who were reelected and Members of the Senate who were 
| reelected. 

In any event it can not make very much of a change, and 
for practical purposes in that respect will be really no change 
| whatever. If we extend the term of those in office over to May, 
let us say, we will eliminate then the best part of the year 
for legislative work. Everybody knows that when we run into 
the summer months in this climate we can not do good work. 
| Everybody is worn out, and when we try to do that it kills 
somebody at every session and injures the health of others. 
We are able as a legislature to do our best work during the 
winter months. That is conceded, and is the practice of every 
State in the Union, so far as I know. If we defer the be- 
ginning of the term to April or May, we will hardly get started 
before we will be in the midst of summer, and we would have 
nothing to do during the winter months, when we ought to be 
at work. 

Mr. CUMMINS. The last report which I have seen upon 
this subject—I think it was made to the American Bar Asso- 
ciation—was by Elihu Root, as distinguished and able a lawyer 
as this country has ever known. It was his opinion that we 
could not reach this result without an amendment to the 
Constitution. 

Mr, FLETCHER. Mr. President, I wish to inquire whether 
the committee has considered, or if the Senator from Nebraska 
has considered, as long as we are seeking to amend the Con- 


3970 


stitution, the advisability of extending the terms of Members 
of the House of Representatives from two years to four years. 
Somewhat like the Senator from Utah, I am not disposed to 
tinker with the Constitution any further. I do not say that, 
however, as indicating that I am opposed to the joint resolu- 
tion. But as long as we are asked to amend the Constitution, 
it does seem to me that the terms of Members of the House of 
Representatives ought to be made four years instead of two. 

Mr. NORRIS. In answer to the question of the Senator from 
Florida, permit me to say that since I have been in Congress— 
I think it was still while I was in the House of Representa- 
tives—I myself introduced a joint resolution providing for an 
amendment to the Constitution increasing the term of office of 
Members of the House to four years. I am very much in favor 
of that and would be glad to see it done, but I failed, when I 
presented it to the House of Representatives, to get even a 
majority in the House in favor of it. Perhaps it would be 
different now, and if an opportunity arises when I can sup- 
port that kind of a proposition, I will gladly support it. It 
seems to me that two years is too short a term. But this 
amendment is going to help in that situation very materially. 
One of the objections to the two-year term in the House of 
Representatives is that Representatives are elected in Novem- 
ber, and do not get into actual work in the House until a year 
from the following December, 13 months after they are elected. 
The result is that before they are actually sworn into office 
they are in the midst of a campaign for reelection, without 
haying had an opportunity to make a record, without having 
had an opportunity to do anything to redeem their pledges, or 
do anything of that kind. So it is not fair to the man in the 
House of Representatives, it is not fair to his people, because 
they have to pass on him again before he has had an oppor- 
tunity to show whether he is true to the pledges he made and 
is making good in behalf of his constituents, 

This amendment, if agreed to, will result in Representatives 
being sworn into office in January following their election, and 
they will commence to serve their terms at that time. So it 
will help in that situation very materially, 

Although 1 favor the proposition suggested by the Senator 
from Florida, I would not want to have it attached to this 
particular resolution, because it would only bring in another 
issue. In the drafting of this amendment I have sought to 
confine it entirely to an existing evil, which almost every citi- 
zen of the United States, when his attention is called to it, 
admits to be an evil and wants to see remedied. 

It is a serious thing, as we see from what happens here at 
every short session of Congress. If we are within a half a day 
or a day of the 4th of March one man can block everything. 
If we are within 10 days of the 4th of March three or four men 
can accomplish that result. Good legislation which we want to 
consider must be laid aside because a filibuster is on. I am 
not speaking against the man who makes the filibuster. I 
think many times a filibuster is justified. I have participated 
in them frequently. But a filibuster is a parliamentary revolu- 
tion. The filibuster is designed to prevent something going 
through which under normal conditions could not go through. 
That is how I justify my action in participating in a filibuster. 
If there were no limitation on the session a filibuster would 
not be attempted; the reason for it would not exist. 

Every Senator here remembers—and it is not always a 
pleasant thing to speak of it—that in every short session there 
are always a number of Members of the House and Senate who 
have been defeated for reelection, but they are still in office, 
they are still legislating. The present system gives to the 
President almost supreme command over the legislative as- 
sembly on any question where the division of sentiment is 
anywhere nearly equal, due to the remarkable power he has, 
which we have all seen exercised on many an occasion in the 
past, when “lame ducks” are provided for. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. NORRIS. This would eliminate a lame-duck session 
entirely. There would not be any such thing. 

I yield to the Senator. ‘ 

Mr. KING. I have in my hand a bill which I offered at the 
last session, at the session before that, and at this session, and 
I desire to ask the Senator if he does not think that, if en- 
aotea 155 law, it would cure the evils to which he is referring. 

t reads: 


That the first annual session of each Congress shall be upon the 6th 
day of April next following the election of such Congress; the second 
annual session of Congress shall be upon the 2d day of January next 
following; and the third annual session of the Seventleth Congress and 
of each alternate Congress thereafter shall be upon the 2d day of 
January next following the appointment of the electors of the Presi- 
Gent and the Vice President. 
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Mr. NORRIS. The objection to that fs, first, that the ses- 
sion that would meet in April would run into the summer, into 
the warm weather, when we do not want to be in Washington, 
and when we can not do good work if we are in session. It 
establishes an interval between two sessions of Congress of 
about eight months and of about a year and eleyen months be- 
tween the other two. We would meet one year in April and 
the next year in January, It would be so much better if we 
could meet as soon after election as possible and go to work. 
Before April we would perhaps have passed most of the legis- 
lation that was important—at least we would haye gotten it 
along to such a point that the difficult work of the session 
would be over before we got into the warm weather. 

Mr. EDGE. Mr. President, just a word on the proposed 
amendment as it appeals to me from the layman’s standpoint. 
I think it is a very wise proposition. As I analyze the intent 
of our forefathers in adopting the Constitution, with an en- 
tirely new House being elected every two years, they must have 
had the thought in their minds, probably uppermost in their 
minds, that the action of the people as expressed at the elec- 
tion would be a message from the country, as it were, on the 
questions before the country. In other words, the people 
could thus indicate their desires through the election of an 
entire new lower House; of course, one-third of the Senate be- 
ing elected every two years for the well-known established 
reason of providing checks and balances on legislation. 

If the country is deciding through the election of an entire 
lower House some very important problems which are before 
the country at the time, it occurs to me that, especially in 
these days, when action is expected a little more rapidly per- 
haps than in the old days, to wait for a year and a month fol- 
lowing the expression of the judgment of the people on pre- 
valling problems is not at all in accord with modern require- 
ments. 1 think, and have always thought, that the proposed 
amendment was extremely wise and logical. 

I agree with the Senator from Nebraska as to the lack of 
wisdom of haying legislation enacted by those who have been 
more or less repudiated at the polls. But more important than 
that, to my mind, is the thought of initiation. A new lower 
House, representative of the people, is elected in November. 
The Representatives, under the resoiution, would enter upon 
their duties in January, fresh from their contact with the 
people, ready to carry out their pledges made to the people at 
the time of the election. Those Representatives would respond 
and react to the people much more efficiently and in a much 
better business way than after the long interval necessitated 
under the present system of 13 months unless a special ses- 
sion is called. 

Mr. FESS. Mr. President 

The VICE PRESIDENT. Does the Senateg from New Jersey 
yield to the Sen..tor from Ohio? 

Mr. EDGE. I yield. 

Mr. FESS. At the time of the adoption of the Constitution, 
methods of transportation were much slower than they are 
to-day. The time consumed in coming from New York in 
those days to where Washington is now, but where it did not 
exist at that time—that short distance—was as great as the 


Ame taken to cross the ocean to-day. Such a length of time 


was made to intervene between the election and the assembling 
of the Congress; first, because of convenience; second, because 
the reports from the elections were not made as quickly as 
they are to-day. 

Mr. EDGE. I think there is absolutely no doubt of the 
accuracy of the explanation made by the Senator from Ohio, 
showing it to be all the more desirable, all the more impera- 
tive, as I see it, that the Congress should meet within a rea- 
sonable time after election in order to meet modern condi- 
tions and the express wishes of the public in the only way 
they can indicate them. 

The VICE PRESIDENT. If there be no further amend- 
ment, the joint resolution will be reported to the Senate. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. BAYARD. A two-thirds vote is necessary in each 
House and there should be a record vote. 

Mr. NORRIS. We have not yet reached that stage. I ex- 
pect to ask for a yea and nay vote on the passage of the 
joint resolution, of course. 

The VICE PRESIDENT. That would be necessary on the 
final passage of the joint resolution. If there be no further 
amendment proposed, the question is, Shall the joint resolution 
be engrossed and read a third time? 

The joint resolution was ordered to be engrossed, and to be 
read a third time. 

The joint resolution was read the third time. 
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The VICE PRESIDENT. The question is, Shall the joint 
resolution pass? 

Mr. NORRIS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BRATTON (when the name of Mr. Joxes of New 
Mexico was called). The senior Senator from New Mexico 
[Mr. Jones] is necessarily absent. If present, he would vote 
“yea” 

The roll call was concluded. 

Mr. BAYARD (after having voted in the afirmative). I 
have a general pair with the junior Senator from Pennsyl- 
vania [Mr. Reep]. He is absent. I thought he was present 
when I voted. I am given to understand that if he were 
present, he would vote as I have voted, and I will let my vote 
stand. 

Mr. FERNALD. I have a general pair with the senior Sen- 
ator from New Mexico [Mr. Jones]. On this measure I under- 
stood he would vote as I am about to vote. I vote “yea.” 

Mr. NORRIS. I desire to announce that the senior Senator 
from California [Mr. Jounson] is confined to his home by 
illness. If he were present, he would vote “yea.” 

Mr. BROOKHART (after having voted in the affirmative). 
I have a pair with the junior Senator from Arkansas [Mr. 
Caraway]. I understand that a pair does not apply where 
both Senators would vote the same way. I am therefore at 
liberty to vote and allow my vote to stand. 

Mr. JONES of Washington. I wish to announce that the 
Senator from Connecticut [Mr. BrycHam], the Senator from 
Idaho [Mr. Goopine], the Senator from Minnesota [Mr. 
ScHALL], and the Senator from Vermont [Mr. GREENE] are 
absent on account of illness. While I have not consulted with 
these Senators, I take the liberty and responsibility of an- 
nouncing that if they were present they would vote “yea” 
on the passage of the joint resolution. 

Mr. HARRISON. I wish to announce that my colleague, the 
junior Senator from Mississippi [Mr. STEPHENS], is detained on 
Official business. 

The roll call resnited—yeas 73, nays 2, as follows: 


YEAS—73 
Ashurst Fernald Lenroot Sheppard 
Bayard Ferris McKellar Shipstead 
Borah McLean Simmons 
Bratton Fletcher McMaster Smith 
Brookhart Frazier MeNar, Stanfield 
Broussard George Mayfield Swanson 
Bruce Gerry Metcalf Trammell 
Butler Gillett Moses Tyson 
Cameron Glass Neely nderwood 
Capper Goff Norbeck Wadsworth 
Copeland Hale Norris Walsh 
Couzens Harris Nye Warren 
Cummins Harrison Oddie Weller 
Curtis eflin Overman Wheeler 
Dale Howell. epper Williams 
Deneen Jones, Wash. Phipps illis 
Dill Kendrick Pittman 
Edge Keyes Ransdell 
Edwards La Follette Sackett 

NAYS—2 

Blease King 
NOT VOTING—21 

Bingham Harreld Reed, Mo. Smoot 
Caraway Johnson Reed, Pa. Stephens 
du Pont Jones, N. Mex, Robinson, Ark, Watson 
Ernst McKinley Robinson, Ind. 
Gooding Means Schall 
Greene Pine Shortridge 


The VICE PRESIDENT. On the passage of the joint reso- 
lution the yeas are 73 and the nays 2. The joint resolution is 
passed, two-thirds of the Senators present having voted in the 
affirmative. 

Mr. KING. Mr, President, when this matter was under dis- 
cussion in 1924 I made a few observations explanatory of my 
position and showing, as I think, conclusively the inutility and 
lack of necessity for the adoption of the proposed constitu- 
tional amendment. I did not take the time to discuss it this 
morning, but in order that my yote may be understood I ask 
leave to have inserted in the Recorp the brief statement which 
I made at that time, 

5 0 VICE PRESIDENT. Without objection, it is so or- 
ered. 

The statement is as follows: 

[From the CONGRESSIONAL RECORD, March 11, 1924] 
CHANGE OF DATE OF ANNUAL SESSIONS OF CONGRESS 


Mr. Kixe. Mr. President, under the latitude of debate I want to sub- 
mit an observation or two in regard to the proposed constitutional 
amendment reported by the Senator from Nebraska IMr. NORRIS], 
which was under consideration this morning. 
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A few days ago I introduced a bill providing— 

“That the first annual session of each Congress shall be upon the 
6th day of April next following the election of such Congress; the sec- 
ond annual session of Congress shall be upon the 2d day of January 
next following; and the third annual session of the Seventieth Congress 
and of each alternate Congress thereafter shall be upon the 2d day of 
January next following the appointment of the electors of the Presi- 
dent and the Vice President.” 

I offered this measure for the purpose of avoiding, if we possibly 
could, a constitutional amendment, as I am very much averse, in the 
language of the Senator from Missouri [Mr. REED], to constantly 
tinkering with the Constitution of the United States. In support of 
this measure, and as a reason for it, I ask to be permitted to offer a 
few observations. 

The Constitution provides that— 

Congress shall assemble at least once in every year, and such meet- 
ing shall be on the first Monday in December, unless they shall by law 
appoint a different day.” 

The bill to appoint the days for the annual sessions of Congress 
fixes the date for the first annual session upon the 6th day of April 
next following the election of such Congress, and the date for the 
second annual session upon the 2d day of January next succeeding. 
Provision is also made for a third session on January 2, following 
the election of the President of the United States, this short session 
before the end of a presidential term being necessary in order to can- 
vass and declare the vote of the Electoral College for the President and 
Vice President. This short third session will only be held by alternate 
Congresses, 

The four months intervening between the election in November and 
the inauguration of the President in March is not too great a time 
to enable the outgoing President to clear up the work of his admin- 
istration and to afford the new President time to select his Cabinet and 
prepare for the assumption of the duties of the presidential office. 
The short session of the old Congress preceding the change in admin- 
istrations will also be of advantage for disposing of pending business. 

But the interval of 13 months between the election and the first 
annual session of Congress is too great, and the bill shortens this 
interval to five months, This interval could be further shortened by 
providing for the election of Congress in January which might also 
cool the judgment of the people. The new Congress assumes office 
on the 4th of March, and one month later on the 6th of April meets 
in regular session. This affords the new President one month for 
the preparation of his message and is as early a date as would be 
proper for the assembling of Congress. z 

April 6, 1789, was the day upon which the first Congress assembled 
in the city of New York, canvassed the vote of the Electoral College, 
declared that George Washington had been chosen President, and 
organized the Government of the United States under the Constitu- 
tion. This date, April 6, insead of March 4, should have been accepted 
as the date for the beginning of the terms of office prescribed in the 
Constitution, as the Government under the Constitution, both in the 
de facto and de jure sense, had its beginning upon that day. 

It is not necessary to amend the Constitution. The day for the 
election may be moved up as near the 4th of March as may be desired, 
and the day for the convening of Congress may be moved back as 
near the 4th of March as may be desired. The fixing of the days 
for the election and convening of Congress is within the express 
powers conferred upon Congress by the Constitution. 

Mr. President, I hope that Senators will do me the honor to read 
what I have said upon this subject before they vote upon the pro- 
posed amendment to the Constitution which has been reported from 
the Committee on the Judiciary by the distinguished senior Senator 
from Nebraska ER Norris]. In my judgment, there is no necessity 
for amending the Constitution of the United States. We can reach 
reasonably satisfactory results by executing the plan I have suggested 
in the bill which I just read to the Senate. 


PROCEDURE IN CONTEMPT CASES 


The VICH PRESIDENT. The clerk will state the next 
bill on the calendar, 

The bill (S. 1035) relating to contempts was announced as 
next in order, and the Senate, as in Committee of the Whole, 
resumed its consideration. 

The VICE PRESIDENT. The bill was considered by the 
Senate February 1, and a motion by the Senator from Colo- 
rado [Mr. Means] to recommit the bill to the Committee of 
the Judiciary is pending. 

Mr. WALSH. I ask for a vote on the motion to recommit. 

The VICE PRESIDENT. The question is on the motion to 
recommit the bill to the Committee on the Judiciary. 

The motion was rejected. 

The VICH PRESIDENT. The clerk will state the first 
amendment reported by the Committee on the Judiciary. 

The CHIEF CLERK. On page 1, line 7, strike out “duly” 
and insert “personally,” before the word “ notified.” 
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The VICE PRESIDENT. Without objection the amendment 


is agreed to. 

The Cuter CLERK. Renumber the section in line 24, on 
page 2. 

The VICH PRESIDENT. Without objection the amendment 
is agreed to. 


The Carer Crerk. The next amendment is on page 3 after 
line 10 to insert a new section as follows: 


Sec. 5. Any judgment rendered pursuant to this act upon service by 
publication only may be opened for answer within the time and in 
the nmnner provided by the statutes of the State comprising the dis- 
trict in which the proceedings may have been instituted. 


Mr, WALSH. Since the amendment was drafted my atten- 
tion has been called to the fact that the case is provided for by 
section 57 of the Judicial Code, which provides that in all cases 
where service is declared by publication and there is no other 
appearance the judgment may be opened at any time within the 
period of one year after judgment is entered. I accordingly 
move to strike out lines 13, 14, and 15, and substitute in lieu 
thereof the following: 


within the time and in the manner provided by section 57 of the 
Judicial Code. 


The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. The Senator from Montana moves to 
strike out the words “ within the time and in the manner pro- 
vided by the statutes of the States comprising a district in 
which the proceedings may have been instituted,” and insert ip 
lieu thereof “within the time provided by section 57 of the 
Judicial Code,” so as to make the section read: 


Sec. 5. Any judgment rendered pursuant to this act upon service by 
publication only may be opened for answer within the time and in the 
manner provided in section 57 of the Judicial Code. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to, 

Mr. WALSH. By the same section of the Judicial Code 
service by publication is made for a period of six weeks and 
the language is “six consecutive weeks.” In order to harmo- 
nize the bill with section 57 of the Code of Civil Procedure, I 
move to amend in line 23, on page 2, by striking out the words 
i four successive,” and inserting in lieu thereof “six consecu- 
tive.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Montana on page 2, 
line 23, which will be stated. 

The Cuter CLERK. On page 2, line 23, strike out the words 
“four successive“ and insert in lieu thereof “six consecutive,” 
so as to read “for six consecutive weeks.” 

The VICE PRESIDENT. Without objection the amendment 
is agreed to. 

Mr. PEPPER. I desire to propose certain amendments to 
the pending measure, which I send to the desk and ask that 
they may be reported. 

The VICE PRESIDENT. The first amendment will be 
stated. 

The CAT CLERK, On page 2, line 2, strike out the words 
“the said court may“ and insert in lien thereof “ the court out 
of which said letters issue may, upon the receipt of a return 
or other formal communication from the court against which 
the contempt is alleged to haye been committed and.” 

Mr. WALSH. I have no objection to the amendment. 

The VICK PRESIDENT. Without objection the amendment 
is agreed to. 

The Curer CLERK. The next amendment proposed by the 
Senator from Pennsylvania is on page 2, line 7, strike out 
the words “either unconditionally or.” 

Mr. PEPPER. The effect of the amendment would be simply 
to make it obligatory upon the court, when issuing the order 
to show cause why a recusant witness should not be committed 
for contempt or otherwise penalized, to demand the filing of 
security adequate in the opinion of the court to protect against 
possible damage and take away from the court what the bill 
as now drawn gives him, and that is the liberty to make the 
order and direct the attachment to issue without exacting a 
bond from the complainant. When we are doing the rather 
unusual thing of having a court in this country punish by its 
process a contempt alleged to have been committed against a 
foreign court it seems to me that we ought to safeguard the 
order of punishment by prescribing that there shall be a bond 
conditioned in such terms as the court may think proper before 
the order can be made. 
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Mr. WALSH. I do not object to the amendment except that 
there should be a provision that no bond should be required of 
the United States. 

Mr. PEPPER. I am not quite sure that I catch the Senator's 
thought. 

Mr. WALSH. I have no objection to the amendment pro- 
posed by the Senator except that if it is so worded there should 
be a further provision to the effect that no bond should be 
required of the United States. 

Mr. PEPPER. I quite agree to that. My thought was that 
it should be the bond of the person aggrieved by failure of the 
witness to appear. I shall be entirely content to accept any 
language by way of modification that the Senator from Mon- 
tana may think suitable. 

The VICH PRESIDENT. The question is on the amendment 
proposed by the Senator from Pennsylvania [Mr. PEPPER]. 

Mr. WALSH. We have not as yet completed the amendment. 
What language would the Senator from Pennsyivania suggest 
to insert? 

Mr. PEPPER. I would suggest, in order to meet the thought 
of the Senator from Montana, that the language should be 
amended to read: 


Upon issuing such order the court may upon the giving of security 
by the party aggrieved by the alleged contempt for any damages he 
may haye suffered— 


And so forth, excepting that in case the amendment should 
be agreed to the word “he” should be changed to “the wit- 
ness,” so as to read “the witness may have suffered.” 

Mr. WALSH. It is not necessary to change that, because 
just above it is provided— 


the sald court may, upon the complaint of any party aggrieved, make 
an order returnable at a time to be fixed therein, requiring the recusing 
witness to appear and show cause why he should not be punished for 
contempt of court. 


Then section 2 provides: 


Upon issuing such order or upon giving security for any damages he 
may bave suffered 


Which, of course, refers to the recusing witness, 

Mr. PEPPER. I think it is perfectly clear us it now stands, 
but I was thinking if we inserted the words which I sug- 
gested a few moments ago, namely, “the party aggrieved,” and 
immediately followed it by the pronoun “he,” that there 
might be confusion. 

Mr. WALSH. Let me suggest this to the Senator: After 
the word “dismissed,” insert in parenthesis the words “(except 
that no security shall be required of the United States).“ 

Mr. PEPPER. That is entirely satisfactory to me, Mr. 
President, if it is so to the Senator from Montana: 

Mr, WALSH. Why, then, would it not be complete by 
merely striking out the words “either unconditionally or,” so 
that it would read: 


Upon issuing such order the court may, upon giving security for 
any damages he may have suffered, should the charge be dismissed 
(except that no security shall be required of the United States), 
direct as a part— 


And so forth. 

Mr. PEPPER. I think that will make it complete, except 
that I have suggested inserting the word “the” before “ giy- 
ing,” and the word “of” before “security,” because, as it 
reads now, there is no implication that the witness is to give 
security. 

Mr. WALSH, That is quite satisfactory. 

Mr. PEPPER. That is the subject of the amendment whieh 
I have sent to the desk. 

Mr. WALSH. Let me, then, suggest that the Senator modify 
his amendment in this way: Strike out the words “either un- 
conditionally or”; insert the word “the” after the word 
“upon”; the word “of” after the word “giving”; and after 
the word “dismissed” in line 9, to insert, in parenthesis, the 
language “(except that no security shall be required of the 
United States).” 

Mr. PEPPER. Mr. President, I ask unanimous consent for 
the perfection of the amendment offered in the way suggested 
by the Senator from Montana. 

The VICE PRESIDENT. Without objection, the amend- 
ment will be so perfected, and, will now be stated from the 
desk. 


The Curer CLERK. In section 2, page 2, in line 7, after the 


word “may,” it is proposed to strike out “either uncondi- 
tionally or”; in line 8, after the word “upon,” to insert the 
word “the”; after the word “giving” to insert the word 
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“of”: and in line 9, after the word “dismissed,” to insert 
“(except that no security shall be required of the United 
States).“ 

The ich PRESIDENT. Without objection, the amendment 
as modified will be agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

CLAIMS AGAINST THE GOVERNMENT 

The bill (S. 1912) to provide a method for the settlement of 
claims arising against the Government of the United States in 
sums not exceeding $5,000 in any one case was announced as 
next in order. 

Mr. PHIPPS. I ask that the bill may go over. 

The VICE PRESIDENT. The bill will be passed over. 

ENLARGEMENT OF CAPITOL GROUNDS 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 2005) for the enlargement of the Capitol 
Grounds, 

Mr. KING. Let the bill be read, Mr. President. 

The bill was read, as follows: 


Be it enacted, etc., That it is hereby declared to be the purpose of 
Congress to acquire all the lands, which have not been hitherto 
required, embraced within the squares Nos. 632, 680, 681, 682, 
683, 684. and 721 In the city of Washington, D. C., for the enlarge- 
ment of the Capito! Grounds; and the Vice President, the Speaker of 
the House of Representatives, and the Architect of the Capitol are 
hereby authorized and directed to acquire said premises by purchase, 
condemnation, or otherwise; and the unexpended balances of appro- 
priations heretofore made for the enlargement of the Capitol Grounds 
are hereby reappropriated for the above-named purpose, and such 
further sum as may be necessary is hereby authorized to be appro- 
priated. 

The Vice President, the Speaker of the House of Representatives, and 
the Architect of the Capitol are authorized to institute condemnation 
proceedings, if necessary, in order to secure any or all of the land 
herein authorized to be acquired, If such condemnation. proceedings 
are deemed necessary, they shall be in accordance with the provisions 
of the act of Congress approved August 30, 1890, providing a site for 
the enlargement of the Government Printing Office (Stat. L., vol. 26, 
ch, 837). 


Mr. KING. Mr. President, I should like an explanation of 
the bill. 

Mr. FERNALD. Mr. President, I think merely a brief state- 
ment as to the purpose of this bill will satisfy all Senators 
that the action contemplated should be taken, and taken imme- 
diately. The bill provides for the purchase of land between the 
Capitol and the Union Station. Most of it is occupied by the 
so-called Government hotels, which were erected during the war 
to house young ladies employed in the Government service. 
The first appropriation made for the purchase of this prop- 
erty was in 1910, in the sum .f $500,000. There are 12 lots 
in the property. It was found that $500,000 was in no way 
sufficient to provide for the purchase of so much real estate 
so near the Capitol, and in 1911 another appropriation of 
$500,000 was made. In 1912 another appropriation of $500,000 
was made, making $1,500,000. 

Under a bill similar to this, by condemnation proceedings, 
two lots were acquired at that time in 1912, for which the 
Government paid $1,130,000, That expenditure left of the 
appropriation about $370,000. In 1913 another appropriation 
was made. It was understood then that in order to complete 
the purchase of the property a sum in the neighborhood of 
$3,000,000 would be required. There was then remaining of 
the former appropriation $370,000, and with the $2,800,000 
which were appropriated at that time, making about $3,000,000 
in all, another three lots were purchased, for which $1,400,000 
were paid. There is now left of that appropriation, which has 
lapsed into the Treasury, $1,800,000. This bill reappropriates 
tLat fund and asks for enough more to purchase the remaining 
seven lots. 

Mr. KENDRICK. Mr, President—— 

The VICH PRESIDENT. Does the Senator from Maine 
eld to the Senator from Wyoming? 

Mr. FERNALD. I yield. 

Mr. KENDRICK. I should like to ask the Senator from 
Maine in whom is the title to this property vested? 

Mr. FERNALD. It is vested largely in the Baltimore & 


Ohio Railroad Co., although some of it is in the Maryland 
Real Estate Improvement Co., I think. 

Mr. KENDRICK. Does the Senator ecnsider the valuations 
placed upon the property reasonable and proportionate to the 
value of other property in the neighborhood? 
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Mr. FERNALD. Of course, the estimated value is not really 
known, because the only value that we have estimated is that 
placed on it by the District for taxation purposes, which is 
around $2,000,000, as I recall. 

Mr. FESS. Does not the Government pay some interest or 
rental for this property? 

Mr. FERNALD. Yes; I was going to say that we are now 
paying for the use of the property where the so-called hotels 
are located. When the war broke out and it became necessary 
to erect these buildings for hotel purposes, the Baltimore & 
Ohio Railroad Co. gave the use of the property until one year 
after the close of the war. Such an agreement was entered 
into. They never made any claim for rent until 1922, three 
years after the close of the war. Then the Government found 
itself with these buildings located on ground owned by the 
Baltimore & Ohio Railroad Co. 

Mr. FLETCHER. Mr. President, may I ask the Senator 
about the size of the lots? It seems to me, according to the 
amounts paid, that the price proposed to be allowed for the 
lots is very considerable unless they are good-sized lots. I do 
not know about their size. 

Mr. FERNALD. The rental is now $73,000 a year, which 
the Government is paying for the use of that property, and 
that is based on the estimated value of the property for tax 
purposes in the District. 

Mr. FLETCHER. Mr. President, I have not yet obtained 
the information I wanted as to the size of the lots. There ure 
seven lots, as I understand, of which we have purchased five. 

Mr. FERNALD. There were 12 lots originally, of which 5 
have been purchased and 7 remain to be purchased. 

Mr. FLETCHER. What is the size of the lots? What is 
their area? 

Mr. FERNALD. The size is giyen here on this plat [indi- 
cating]; the portions marked in red are owned by the Balti- 
more & Ohio Railroad Co., those in yellow by the District 
of Columbia, and those in blue by the Government. The plat 
gives the size of the lots. 

Mr. FLETCHER. The lots are of various sizes. 

Mr. FERNALD. They are of various sizes; but the bill 
contemplates the purchase of all the property which the Goy- 
ernment desires to secure between the Capitol and the Union 
Station. 

Mr, WILLIS. Mr. President—— 

Mr. FERNALD, I will ask the Senator to let me proceed 
for a moment, and then I will yield. 

Mr. WILLIS. Certainly. 

Mr. FERNALD. Of course, the longer the delay in the pur- 
chase of property so near the Capito] the more expensive it will 
become. I understand that the owners of the property are 
now quite willing to sell at a reasonable price, but under the 
bill, if they are not willing to do so, the property may be taken, 
of course, by condemnation procetdings. Now I yield to the 
Senator from Ohio. 

Mr. WILLIS. The Senator has been speaking, as I under- 
aera the property that is now occupied by the Government 
hotels 

Mr. FERNALD. Yes. 

Mr. WILLIS. To satisfy my curiosity, can the Senator tell 
to whom the property belongs between the Capitol and the 
Union Station, which is occupied by certain dilapidated brick 
buildings? I wonder whether that is Government property or 
what it is. If it is not, it ought to be within the next hour, 

Mr. FERNALD. It ought to be. It makes everybody 
ashamed who passes by there. 

Mr. WILLIS. Of course. 

Mr. FERNALD. That is not Government property; that is 
owned either by the Baltimore & Ohio Railroad Co. or by the 
Maryland Investment Co. 

Mr. WILLIS. Has the Senator any plan whereby that prop- 
erty is to be condemned? 

Mr. FERNALD, I have. 

Mr. WILLIS. It is an outrage upon the people of the United 
States that that area should be occupied by those old dilapi- 
dated buildings. 

Mr. FERNALD. It is an outrage, and the purpose of the 
bill is to have them removed. 

Mr. KENDRICK. Mr. President—— 

Mr. FERNALD. I yield to the Senator. 

Mr. KENDRICK. I desire to ask the Senator whether the 
Government has had any title or claim of title to the land which 
it is now proposed to purchase? 

Mr. FERNALD. No; the Government never did have any 
claim to it. 

Mr. KENDRICK. Has there ever been any doubt as to the 
validity of the title in the hands of the present owners? 

Mr. FERNALD. I do not think there ever has been. 
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Mr. FESS. Mr. President, will the Senator state to the 
Senate whether or not we are running the hotels at a profit? 
Mr. FERNALD. Yes; that is a very interesting question. 
Let me say that outside of the first six months that the hotels 
were operated and outside of the last six months that they have 
been operated, the hotels have been operated at a profit. In 
the seyen years they show a profit of $175,000, but, of course, 
that is not reckoning anything for depreciation or for interest. 

Mr. KING. Or capital investment. 

. FERNALD. Or capital investment; no, 

KING. Or taxes, 

. FERNALD. Or taxes; no. 

KING. Or insurance. 

. FERNALD. Or insurance—oh, no; none of those things, 
nor anything else. 

Mr. KING. That is not a very fair statement, then; is it? 

Mr. FERNALD. No; of course it is not; but it is the 
truth. 

Mr. WADSWORTH. Aside from that, they are profitable. 

Mr. FERNALD. Without doubt these hotels have served a 
most excellent purpose. I doubt if these girls could have been 
accommodated here during the war and since if it had not 
been for the existence of these hotels. I have always felt 
that the President was wise in building them; and now that 
we have these buildings on this ground I assume that they 
ought to be operated until such time as we operate them at a 
great loss, or at some loss. 

Mr. OVERMAN. Mr. President, was not this land at one 
time condemned? 

Mr. FERNALD. Yes; it was. It is a very interesting story. 

Mr. OVERMAN. Is not the value stated here more than the 
condemnation price? 

Mr. WARREN. Mr. President, if the Senator from Maine 
will yield to me, I will say to the Senator from North Carolina 
that we provided long ago for buying all of this land, and 
purchased a considerable part of it at open sale between buyer 
and seller, and the rest was appraised in condemnation pro- 
ceedings. Then, on account of the changing of administrations 
and changing of legislative committees, and so forth, some 
thinking the price was too high and others allowing it to lie 
dormant, nothing was done until the war started, and then 
the war brought on what the Senator has so well described. 

Mr. OVERMAN. What is the difference between the price 
now proposed to be paid for the land and the price fixed by 
the commissioners who condemned it? 

Mr. FERNALD. Of course, Mr. President, we can not say 
what the price would be. I will say that the railroad people 
are anxious to sell. They have had an opportunity to sell 
to the parties who are building this large hotel right opposite 
here. This takes in all of the property from North Capitol 
Street down to Second Street and New Jersey Avenue. 

Mr. OVERMAN. Was not the reason why we did not pur- 
chase because the price was too high? 

Mr. FERNALD. No; I will tell the Senator the exact reason 
why we did not purchase. It is rather a long story, but I will 
be as brief as possible. 

In 1914, after the condemnation proceedings had taken 
place and the court had determined the value of the property 
and what price should be paid to the railroad company, some 
Member of the other House felt that if the matter was taken 
from the courts and placed in the hands of a commission the 
property might be purchased for a lower price than the court 
had declared. That commission had been acting for a little 
more than two years. During the two years they had pur- 
chased these three lots, and the other seven were still not 
purchased when the President was obliged to take over the 
property and build upon it. It is unfortunate that the power 
house and the laundry, buildings which are necessary to carry 
on these hotels, are on the railroad property. 

Let me say to the Senator from Utah that in the long period 
that we have operated these hotels for many years we averaged 
1,900 girls, and, of course, the more we had the less expense 
we were under, until now the number has gotten down to 
about 1,250. The last report was 1,251. Still that is a great 
many. The last report showed a loss in six months, of $14,000; 
but during the summer the number of girls was cut down to 
about 1,000. Now it is increasing. I suppose we have perhaps 
1,300 there now, and it is hoped that we may break even in 
the next six months. 

Mr. 1 The last six month the hotels were operated at 
a loss? 

Mr. FERNALD. At a loss of $14,000. 

Mr. McKELLAR. Mr. President, may I ask the Senator 
whether those in charge are uudertaking to curtail the number 
accommodated there? 
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Mr. FERNALD. No; they have taken and have been glad to 
take everybody that has applied. 

Mr. McKELLAR. I notice that a good many of the buildings 
have been closed up. 

Mr. FERNALD. There are three buildings closed for hotel 
purposes, but about as soon as a building is closed the Gov- 
ernment takes it over for some other purpose. The Juvenile 
Court is in one building and one unit of the Agricultural De- 
partment is in another building and one building is closed, 

Mr. KENDRICK. Mr. President 

Mr. FERNALD. I yield to the Senator from Wyoming. 

Mr. KENDRICK. In connection with the question of oper 
ating the hotels, does not the Senator believe that in sheer 
protection to its employees the Government should continue to 
operate these hotels as long as the present extortionate rates 
prevail in Washington's privately owned hotels and rooming 
houses? 

Mr. FERNALD. That is precisely my position. The Senator 
has expressed it better than I could. The buildings were there, 
and I felt that so long as we could operate them without extra 
aperas for repairs it was well for the Government to operate 

em. 

Let me say that the rent of $75,000 that we are paying to 
the railroad company is not paid ultimately by the Government, 
We charge the girls $5 a month extra for their board on that 
account. That is one reason why I feel that this matter should 
have immediate consideration ; and with the $1,800,000 that we 
have now in the Treasury I do not feel that we would have to 
make very much of an appropriation to purchase this land and 
have the Government own it and stop paying that rental of 
$75,000. 

Mr. SWANSON. 
a minute? 

Mr. FERNALD. I yield; yes. 

Mr. SWANSON. If the Government does not buy this prop- 
erty now, and four or five or six years go by, we shall be 
compelled to buy it to have a proper approach to the Capitol. 

Mr. FESS. Ata good deal higher price. ? 

Mr. SWANSON. When buildings have been put up there 
and the Government determines ultimately to have a proper 
approach to the Capitol it will cost three, four, five, or ten 
times as much as it will cost now. It was a great mistake 
not to have purchased this property in 1913 and 1914, before 
the war began. If it had been acquired then, either by con- 
demnation or by other process, we would have it now. It is 
utterly impossible for a great Nation like this to continue to 
have approaches to the Capitol such as we have now. 

These people have waited for years and years, and have not 
constructed any buildings on this land. They are not going 
to wait any longer. We shall have to spend thousands and 
thousands of dollars more if the property is not taken now. 
There is a big demand for land near the Capitol and the depot, 
and if buildings are put up on this land ultimately the Gov- 
ernment will have to condemn the buildings and pay for the 
property. 

I favor, and favored years ago, buying this property. It was 
included in the tract to be purchased and was delayed on ac- 
count of the war. I believe that the best time to buy this land 
is now; and if we do not buy it now, we will pay two and three 
and four times more for it later. That is the conviction I have. 

Mr. FLETCHER. Mr. President—— 

Mr. FERNALD. I yield to the Senator from Florida. 

Mr. FLETCHER. Is it intended eventually to remove all of 
the buildings, and include all this property in the Capitol 
Grounds? 

Mr. SWANSON. Yes; for a park. 

Mr. FLETCHER. As part of the park system? 

Mr. SWANSON. Yes; but there is no use in removing the 
buildings until the land is condemned and the plans for the 
park are completed. Until that is done it would be better to 
leave the buildings as they are. After we have done that the 
buildings can be removed. 

It is utterly impossible to have a magnificent Capitol like 
this of the greatest nation in the world, and have all kinds of 
buildings right next to the Capitol and under no control as far 
as the Government is concerned. I will guarantee that if we 
do not buy this property now and make a park out of the land, 
in 5 or 10 years, or even 2 or 3 years, whatever the time is, 
we will have to pay four or five es the amount for it, 


Mr. President, will the Senator yield for 


Mr. FERNALD. That is the history of all these purchases. 

Mr. KENDRICK. Does this proposed acquisition include all 
the territory that the Government will need in completing the 
grounds between here and the station? 

Mr. FERNALD. So far as I know, this completes the pur- 
chase of all the property that is required in that direction. 
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Mr. KENDRICK. I think the Senator has well said that 
whatever it may cost now, it would cost more later on. 

Mr. SWANSON. The committee examined this matter 
thoroughly. I was a member of the committee. We looked 
at the different blocks, and this is all that I think we need to 
complete a proper and good approach and park between the 
Capitol and the depot. 

Mr. McKELLAR. Mr. President—— 

Mr. FERNALD. I yield to the Senator from Tennessee. 

Mr. McKELLAR. Can the Senator tell us as to the nature of 
the title of the railroad company? Do they hold this property 
in fee simple, or was it merely condemned for railroad pur- 
poses? 

Mr. FERNALD. They own the property. They have an 
absolute deed to the property. I do not know about the title. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. FERNALD. Yes; I yield to the Senator. 

Mr. COPELAND. Does the proposed purchase include all 
that is marked in red on the map? 

Mr. FERNALD. All that is marked in red; yes. 

Mr. COPELAND. Does it include this property at F and 
Second Streets? 

Mr. FERNALD. The yellow is the District property and the 
blue is owned by the Government. 

Mr. COPELAND. Now it is proposed to buy all that is 
marked in pink? I am very much in favor of it. I hope it will 
be done. 

Mr. KING. Mr. President, I desire to ask the Senator a 
question. I notice that the Vice President and the Speaker of 
the House and the Architect of the Capitol are constituted a 
commission to institute the suit. Is not that a rather singular 
arrangement? 

Mr. FERNALD. It is the same form that we had before in 
the original bill of 1905. 

Mr. KING. Of course I have no doubt that Congress could 
authorize anybody to bring the suit, but I was wondering why it 
was not brought in the name of the Government itself, or the 
District of Columbia, instead of the Vice President and the 
Speaker of the House. 

Mr. FERNALD. It was necessary to name somebody. 

Mr. SWANSON. I should like to say that some people 
desired to include more of this land than the committee thought 
was wise, but we have simply included in it what we thought 
was necessary. We have not extended it any farther than we 
thought was just and proper in order to provide suitable 
approaches to the Capitol. 

The VICE PRESIDENT. The bill is before the Senate as in 
Committee of the Whole and open to amendment. If there be 
no amendment to be proposed, the bill will be reported to the 
Senate. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


PROMOTION OF PROFESSOR AT MILITARY ACADEMY 


The bill (S. 2274) providing for the promotion of a professor 
at the United States Military Academy was considered as in 
Committee of the Whole and was read, as follows: 


Be it enacted, etc., That any officer of the United States Army now 
holding the position of permanent professor at the United States Mill- 
tary Academy, and who on July 2, 1921, would have become entitled to 
his promotion to a colonelcy had he remained in the line of the Army, 
and who on that date had completed more than three years’ duty as 
permanent professor, shall have the rank, pay, and allowances of a 
colonel in the Army, and that the said rank shall date from July 2, 
1921: Provided, That no back pay and allowances prior to the passage 
of this act shall accrue. 


ae KING. Mr. President, let us have an explanation of 
this bill, 

Mr, WADSWORTH. Mr. President, this bill affects an offi- 
cer, by name Lieut. Col. Clifton C. Carter, of the Regular Serv- 
ice. Before the passage of the revised national defense act back 
in 1917, Lieutenant Colonel Carter, then a major, was appointed 
as a professor at the Military Academy. That took him out 
of the line of the Army. His status with respect to future 
promotions was changed by the passage of the act of 1920. 
The result was that through no fault of his own, without any 
intention on the part of Congress, and certainly not with the 
encouragement of the War Department, this officer lost his 
chances of promotion, so that to-day he is four years behind his 
classmate at West Point, the two starting out as commissioned 
officers at the same time. This is to permit him to catch up 
that period and go along with the rest of his classmates, 
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Mr. KING. It is recommended by the War Department, I 
presume? 

Mr. WADSWORTH. Oh, yes. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
‘time, and passed. 

CAPT, CURTIS L. STAFFORD 


The bill (S. 1481) to authorize the President to appoint 
Capt. Curtis L. Stafford a captain of Cavalry in the Regular 
Army was considered as in Committee of the Whole and was 
read, as follows: 


Be it enacted, eto., That the President of the United States be, and 
hereby is, authorized to appoint, by and with the advice and consent 
of the Senate, Curtis L. Stafford a captain of Cavalry in the Regular 
Army of the United States with rank from July 1, 1920: Provided, 
That no back pay or allowances shall accrue as a result of the passage 
of this act and there shall be no Increase in the total number of 
captains of the Regular Army now authorized by law by reason of the 
passage of this act. 


Mr. WADSWORTH. Mr. President, I will say to the Sena- 
tor from Utah [Mr. Krne] who, I see, is about to ask about 
it, that this is not a new appointment. This man is now in 
the Army, and has been for some time, as a commissioned 
officer. They got the date of his birth wrong. It made a 
change in his relative rank in the grade of captain. This is 
really to have him reappointed and put him in the proper 
place relatively on the promotion list in accordance with his 


age. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


EASEMENTS UPON PUBLIC MILITARY RESERVATIONS 


The bill (S. 1482) to authorize the Secretary of War to grant 
easements in and upon public military reservations and other 
lands under his control was considered as in Committee of the 
Whole and was read, as follows: 


Be it enacted, eto., That the Secretary of War be, and he fs hereby, 
authorized and empowered, under such terms and conditions as are 
deemed advisable by him, to grant easements for rights of way over, 
across, in, and upon public military reservations and other lands under 
his control, for gas, water, and sewer pipe lines, to any citizen, asso- 
ciation, or corporation of any State, Territory, or possession of the 
United States: Provided, That such rights of way shall be granted 
only upon a finding by the Secretary of War that the same will be in 
the public interest and will not substantially injure the interest of 
the United States in the property affected thereby: Provided further, 
That all or any part of such rights of way may bo annulled and for- 
feited by the Secretary of War for failure to comply with the terms 
or conditions of any grant hereunder or for nonuse or for abandon- 
ment of rights granted under the authority hereof: And provided 
further, That the Secretary of War shall include in his annual report 
to the President a full and complete statement of each and all ease- 
ments granted, which statement shall also include the name and 
address of the grantee, the purpose of the grant, and the benefits 
accruing to the United States or to the public therefrom. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


ISSUE OF ARMS AND AMMUNITION TO PROTECT PUBLIC MONEY AND 
PROPERTY 


The bill (S. 2037) to amend that provision of the act ap- 
proved March 3, 1879 (20 Stat. L. p. 412), relating to issue 
of arms and ammunition for the protection of public money 
and property, was considered as in Committee of the Whole 
and was read, as follows: A 


Be it enacted, eto., That the provision relating to issue by the Secre- 
tary of War of arms and ammunition for protection of public money 
and property, contained in the act of March 3, 1879 (20 Stat. L. p. 
412), be, and the same is hereby, amended to read as follows: 

“That upon the request of the head of any department or inde- 
pendent agency of the Government the Secretary of War be, and hereby 
is, authorized to issue arms and ammunition whenever they may be 
required for the protection of public money and property; such arms 
and ammunition to be delivered to any officer designated by the head 
of the requisitioning department or independent agency and to remain 
in War Department control; to be accounted for to the Secretary of 
War under regulations to be prescribed by him, and to be returned 
when the necessity for their use has expired: Provided, however, That 
if such arms or ammunition be desired for an indefinite period, or a 
period exceeding 90 days, their issue and retention is authorized, sub- 
ject to payment by transfer of funds from the requisitioning depart- 
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ment or independent agency to the credit of War Department funds: 
Provided further, That funds arising from such payments shall be 
available to replace with similar articles the articles so disposed of: 
Provided further, That the arms or ammunition pald for by transfer of 
funds as above provided shall, upon such payment, become subject to 
the control of the requisitioning department or independent agency: 
And provided further, That nothing herein contained shall be construed 
as modifying existing laws governing sales of ordnance and ordnance 
stores.” 


Mr. KING. Mr. President, it does seem to me that there 
should be some further restriction. The language “any inde- 
pendent agency of the Government” would include, I presume, 
an executive department or any agency of the Government, 
such as the Interstate Commerce Commission or the Federal 
Trade Commission, any organization. 

Mr. McKELLAR. Or any branch bank of the Federal re- 
serye system. 

Mr. KING. Yes. I was wondering why the War Depart- 
ment should be called upon to supply arms and ammunition 
and other military supplies to the various independent agencies, 
and particularly without the President's consent. 

Mr. WADSWORTH. Mr. President, there is present law 
authorizing the War Department to supply other departments 
of the Government, upon proper request—and I presume it is 
under regulations prescribed by the President—with arms and 
ammunition. This bill is to further regulate that, and in a 
sense it may be termed restrictive. The trouble has been that 
with this privilege other departments of the Government call 
on the Secretary of War for a considerable number of pistols, 
and he bas to turn them over out of Army stock. They can not 
be replaced for the Army without an appropriation by Con- 
gress, which is difficult to get, and the other departments do 
what they please with them. Sometimes the department keeps 
them a while and turns them back. Sometimes it keeps the 
arms and ammunition permanently. This bill merely provides 
that if the materials are to be kept permanently, then they 
shall be paid for, as it were, by the transfer of funds from the 
requisitioning department to the War Department. The War 
Department will get its money back and can replace the articles 
thus transferred with such funds. 

Mr. KING. Mr. President, I heartily approve of these re- 
strietions. Ordinarily the War Department has been made 
a sort of a pack horse, or, to use the language of the street, 
the “goat.” I know of many organizaticus of the Govern- 
ment which have made requests to which tlle War Department 
has responded, and they are charged wiih them, of course. 
When they come back in many instances they are in bad 
repair or no good whatever. 

Mr. WADSWORTH. I am glad the Senator bas reached 
that view. The War Department has been Santa Claus for 
the entire Government for many years. 

Mr. KING, It has, and the Senator knows that we have 
passed many bills which have had that in view. I do not 
think the War Department ought to be called upon to furnish 
these supplies. 

Mr. WADSWORTH. Of course, there are instances, the 
Senator will admit, where another department has a legitimate 
use for arms. For example, the postal authorities may want 
to arm men on the railway mail trains or on the mail trucks. 
In fact, they have done so upon several occasions. I can 
imagine, in addition to that, that the forest patrol service 
might want to get some kind of military equipment, as car- 
tridge belts or pistols or even rifles, and they can get them from 
the War Department. It may be that a Federal reserve bank 
would like to arm its watchmen with pistols; I do not know 
as to that. If the War Department has the arms, it may 
furnish them; but those getting them should be made to pay 
for them.- 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


SALE OF ORDNANCE STORES TO REPUBLIC OF CUBA 


The bill (S. 2088) to amend the provisions relating to the 
sale of ordnance and ordnance stores to the Republic of Cuba, 
contained in the act of August 29, 1916 (39 Stat. L. p. 643), 
m considered as in Committee of the Whole and was read, 
as follows: 


Be it enacted, ctc., That the provision relating to the sale of ord- 
nance stores to the Republic of Cuba, contained in the act approved 
August 29, 1916 (39 Stat. L. p. 643), be, and the same is hereby, 
amended to read as follows: 

“ That the Secretary of War is hereby authorized to sell at average 
current prices as determined by him plus the cost of overhead, pack- 
ing, handling, and transportation to the Government of the Republic of 
Cuba such articles and quantities of individual and organization equip- 
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ment as may be desired by that Government for the equipment of its 
troops and as may be in accordance with the policy approved by the 
President of the United States: Provided, That funds arising from 
such sales shall be available to replace articles disposed of and serv- 
ices rendered hereunder with similar articles and services.“ 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER 


The bill (S. 2007) for the construction of certain public 
hag i and for other purposes, was announced as next in 
order. 

Mr. BAYARD. Let that go over. 

Mr. SWANSON. The chairman of the Committee on Public 
Buildings and Grounds, the Senator from Maine [Mr. FER- 
NALD] has requested that I ask that the bill may go over. 
There is a similar bill pending in the House to-day, and it was 
thought we had better wait until the House acts on the 
matter. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 2158) for the relief of certain disbursing officers 
of the office of Superintendent State, War, and Navy Depart- 
ment Buildings, was announced as next in order. 

Mr. KING. I suggest that that go over. 

The VICE PRESIDENT. The bill will be passed over. 


CLOTILDA FREUND 


The bill (S. 589) for the relief of Clotilda Freund was con- 
vaa as in Committee of the Whole and was read, as fol- 
ows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Clotilda Freund, of Jersey 
City, N. J., out of any money in the Treasury not otherwise appro 
priated, the sum of 57.152 in compliance with the findings of the 
Court of Claims, Senate Document No. 51 of the first session of the 
Sixty-fifth Congress. It shali be unlawful for any agent or agents, 
attorney.or attorneys to exact, collect, withhold, or receive any sum 
which in the aggregate exceeds 30 per cent of the amount appropri- 
ated by this act. 


Mr. KING. I would like to have some explanation of the 
merits of the bill. ‘ 

Mr. EDWARDS. Mr. President, this is a bill similar to the 
one which passed the Senate in the last Congress, but too late 
to be passed by the House of Representatives. It has been 
approved and reported by the Committee on Claims, and also 
by the Court of Claims. The amount has been reduced from 
$14,000 to $7,000. The bill provides for the reimbursement of 
this lady for the use of a patented article taken by the United 
States Government, and the Court of Cluims held that it is a 
fair, honest, and just claim. 

Mr. BRUCE. May I ask the Senator from New Jersey the 
amount of the claim? 

Mr. EDWARDS. About $7,000. The Court of Claims re- 
ported it at $14,000. and the committee reduced it to 50 cents 
a grip instead of $1 a grip. It is a patented appliance for 
use on firearms. 

The bill was reported fo the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

MRS. PATRICK H. BODKIN 

The bill (S. 1661) conferring jurisdiction upon the Court of 
Claims to hear and determine the claim of Mrs. Patrick H. 
Bodkin was considered as in Committee of the Whole and was 
read, as follows: 


Be it enacted, ete., That witbin six months from the date of the 
passage of this act a petition may be filed with the Court of Claims 
by or on behalf of Mrs. Patrick H. Bodkin, of Blythe, Riverside County, 
Calif., for a hearing of a claim for reimbursement for all loss, liability, 
damage, and expense incurred by ber in any manner in connection with 
a quarter section of land described as northeast quarter section 11, 
township 7 south, range 22 east, San Bernardino meridian, in the 
State of California, for which land she had been issued a patent, and 
which she now holds as trustee for William B. Edwards in accordance 
with the decision of the United States Supreme Court in the case of 
Bodkin against Edwards (255 U. 8. p. 221), and the Court of Claims 
Is given jurisdiction to hear and determine such claim, 


The bill was reported to the Senate without amendment, 


ordered to be engrossed for a third reading, read the third 
time, and passed. 


MISSISSIPPI RIVER BRIDGE IN MINNESOTA 

The bill (S. 1904) extending the time for the construction 
of the bridge across the Mississippi River in Ramsey and Hen- 
nepin Counties, Minn., by the Chicago, Milwaukee & St. Paul 
Railway, was considered as in Committee of the Whole. 


1926 


The bill had been reported from the Committee on Com- 
merce with amendments, on page 2, line 1, after the word 
“hereby,” to insert the word “further”; and in the same line 
to strike out “two years” and insert “one year,” so as to 
make the bill read: 

Be it enacted, etc., That the times for commencing and completing 
the construction of the bridge authorized by act of Congress approved 
February 16, 1924, and amended by act approved February 7, 1925, 
to be built by the Chicago, Milwaukee & St. Paul Railway, its suc- 
cessors and assigns, across the Mississippi River, within or near the 
city limit of St. Paul, Ramsey County, and Minneapolis, Hennepin 
County, Minn., are hereby further extended one year and three years, 
respectively, from February 16, 1926. 

Sec, 2. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. t 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
BILLS PASSED OVER 


„ The bill (II. R. 5959) making appropriation for the Treasury 
and Post Office Departments for the fiscal year ending June 30, 
1927, and for other purposes, was announced as next in order. 

The VICE PRESIDENT. That is the unfinished business 
and will be passed over temporarily. 

The bill (S. 124) for the relief of the Davis Construction Co. 
Was announced as next in order. 

Mr. KING. Let that go over. 

The VICE PRESIDENT. The bill will be passed over. 

MARGARET B. KNAPP 


The bill (S. 516) for the relief of Margaret B. Knapp was 
considered as in Committee of the Whole and was read, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Margaret B. Knapp, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$2,000 for injuries sustained by her while in the performance of her 
duties as a clerk in the Quartermaster Corps. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

A. V. YEARSLEY 

The bill (S. 977) for the relief of A. V. Yearsley was con- 

sidered as in Committee of the Whole and was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he fs 
hereby, authorized and directed to pay to A. V. Yearsley, of Port Penn, 
Del., out of any money in the Treasury not otherwise appropriated, 
the sum of $87.22, said sum being due A. V. Yearsley for merchandise 
furnished to the Reedy Island naval station mess during the year 1918. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

HORACE G. KNOWLES 

The bill (S. 978) for the relief of Horace G. Knowles was 
considered as in Committee of the Whole and was read, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury 
not otherwise appropriated, the sum of $7,296.49 to Horace G. Knowles 
as salary for the period of March 30, 1909, to December 22, 1909, 
during which period he was commissioned as a minister of the United 
States to Nicaragua and was all that whole period under instructions 
to awalt orders of the State Department, 


Mr. KING, I would like to have an explanation of the bill, 

Mr. BAYARD. A similar bill passed the Senate in the last 
Congress. The facts, briefly stated, are these: 

Mr. Knowles was apppinted to a foreign post, I think in 
Rumania, and while there he was given another appointment to 
Nicaragua. He came home under the instructions of the State 
Department, and during his period of instruction he remained 
here in Washington. At the end of that period, and just about 
the time he was to leave for his post in Nicaragua, some dis- 
agreement broke out between Nicaragua and this country, to 
such an extent that Mr. Knowles could not go to his post. He 
was obliged to remain here, apparently on duty, until Decem- 
ber of that year, 1909. While he was here on duty—and for- 
bidden, under the rules of the department, to pursue any gain- 
ful occupation—he had to sit here and twiddle his thumbs. 
He made application to the State Department for pay. He 
received pay for that period of his stay here only during his 
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instruction period. He then made application to the depart- 
ment for pay during his period in abatement, if I may cali it 
that, pending his progress to Nicaragua. 

The Comptroller of the Treasury declined to grant such pay, 
although the State Department had certified that Mr. Knowles 
was entitled to pay during that time. Mr. Knowles received 
another appointment, to one of the Central American Repub- 
lics, and went on his way. During that year it seems that he 
should have been paid, but the comptroller held that he could 
not certify his claim. In spite of that fact, the State De- 
partment held him here all that time as in service and would 
not let him engage in any other gainful occupation. 

Mr. KING. Was his compensation $10,000 a year? 

Mr. BAYARD. At the rate of $10,000 a year. 

Mr. KING. He had pay for one quarter? 

Mr. BAYARD. The Government has been credited for all 
he was paid. The State Department recommends the enact- 
ment of the bill. i 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


BILLS PASSED OVER 


The bill (S. 588) for the relief of A. T. Whitworth was an- 
nounced as next in order. 

Mr. KING. This is a very small amount, but I ask that the 
bill may go over until I can look into it. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 1058) for the relief of James H. Kelly was an- 
nounced as next in order. 

Mr. KING. Let that go over. 

The VICE PRESIDENT. The bill will be passed over. 


PAY OF THE ENLISTED RESERVE CORPS 


The bill (S. 2298) to amend section 3 of the act approved 
September 14, 1922 (ch. 307, 42 Stats. L. pp. 840-841), was con- 
sidered as in Committee of the Whole and was read, as follows: 


Be it enacted, etc., That section 3 of the act approved September 
14, 1922 (ch. 807, 42 Stats. L. pt. 1, pp. 840-841), be, and the same 
hereby is, amended to read ag follows: 

“Sec. 3. That the first proviso under the heading ‘Arms, uniforms, 
equipment, ete., for field service, National Guard,’ in Title 1 of said 
act, is amended to read as follows: 

That hereafter members of the National Guard, the Officers’ Re- 
serve Corps, and the Enlisted Reserve Corps who have or shall become 
entitled for a continuous period of less than one month to Federal 
pay at the rates fixed for the Regular Army, whether by virtue of a 
call by the President, of attendance at school or maneuver, or of any 
other cause, and whose accounts have not yet been settled, shall re- 
ceive such pay for each day of such period, and the 31st day of a 
calendar month shall not be excluded from the computation.’ ” 


Mr. WADSWORTH. Mr. President, the only change in exist- 
ing law provided for in this bill is the insertion on page 2, 
line 2, of the words “the Enlisted Reserve Corps,“ so that the 
pay schedules of the National Guard, the Officers’ Reserve 
Corps, and the Enlisted Reserve Corps shall all be upon the 
same basis in the event that any of these elements are called 
into active service and put on Federal pay. The Enlisted 
Reserve Corps was omitted by an oversight. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

DISTRIBUTION OF WAR TROPHIES 


The bill (S. 2475) to amend an act entitled “An act to pro- 
vide for the equitable distribution of captured war devices and 
trophies to the States and Territories of the United States and 
to the District of Columbia,” approved June 7, 1924, was con- 
sidered as in Committee of the Whole and was read, as follows: 


Be it enacted, etc., That section 2 and section 3 of an act entitled 
“An act to provide for the equitable distribution of captured war 
deyices and trophies to the States and Territories of the United States 
and to the District of Columbia,” approved June 7, 1924, be amended 
to read as follows: 

“Sec. 2. That for the purposes of this act the reports heretofore 
compiled under the direction of the Secretary of War showing the 
number of men in the armed forces of the United States accredited 
to each State, Territory, and possession of the United States, and to the 
District of Columbia, either by enlistment or by the process of the 
selective service act, or otherwise drawn into and becoming an integral 
part of the armed forces of the United States during the period April 
7, 1917, to November 11, 1918, and the allotment of war trophies 
suitable for distribution among the several States, Territories, and 
possessions, and the District of Columbia, shall serve as the basis of 
distribution. As soon as practicable after the date upon which this 
act shall become effective the Secretary of War shall cause the chief 
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executive of each of the several States, Territories, and possessions, 
and the Commissioners of the District of Columbia to be informed of 
the character and quantity of war devices and trophies apportioned 
thereto, and shall invite each such chief executive and the Commis- 
sioners of the District of Columbia to designate such material as will be 
accepted free on board common carrier at the point of storage and to des- 
ignate the point or points to which the accepted material is to be shipped 
without expense to the United States other than that of packing and 
loading at the point of storage: Provided, That the Secretary of War 
is authorized to apportion and distribute such war devices and trophies, 
formerly contemplated by the said reports heretofore compiled as 
unsuitable for distribution as trophies, as he deems suitable for dis- 
tribution. 

„Spe. 8. Shipment of the apportionment of each State, Territory, 
and possession, and the District of Columbia accepted shall be made 
as soon as practicable after the chief executive or the commissioners 
thereof, as the case may require, shall have informed the Secretary of 
War that such State, Territory, possession, or District will accept and 
take possession thereof as hereinbefore provided for and will relieve 
the United States of all responsibility for the safe delivery of the 
material and of all charges, costs, and expenses whatsoever connected 
with the transportation thereof: Provided, That if the chief execu- 
tive or the commissioners of any State, Territory, possession, or Dis- 
trict shall not, within one year after notification of the character and 
quantity of the apportionment, file with the Secretary of War such ac- 
eeptance and agreement, such apportionment, or any part thereof, shall be 
reapportioned and redistributed as the Secretary of War shall determine. 
and any residue not accepted or rejected shall be sold as surplus prop- 
erty as it then is and where it then is, or shall be destroyed, all as 
the Secretary of War, in his discretion, shall determine; and like 
action shall be taken in respect to war devices and trophies considered 
by the Secretary of War as unsuitable for distribution.” 


Mr. KING. Is this for the purpose of distributing cannon 
and other captured material? 

Mr. WADSWORTH. The Senator will recollect that two 
years ago Congress finally passed a bill for the distribution 
of captured German trophies, and a system was set up by 
which the trophies should be allotted to each State in pro- 
portion to the number of soldiers and sailors contributed by the 
State to the Army and Navy. The distribution within the 
State was placed in the hands of the governor of the State. 
At that time the War Department submitted an official list 
of trophies, classified as to types, and summed up as to num- 
bers. The Congress passed the act on the theory that that 
was the complete number of trophies, type by type. 

It has developed that the War Department would like to 
distribute various other articles that were captured, which 
at that time they did not think available. In addition a 
few of the States have not used up their quotas. This bill 
provides that in the event a State does not care to use up its 
quota, the surplus credited to that State may be distributed 
in other States in the same fashion. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. : 
THE COAL SITUATION 

The resolution (S. Res. 115) requesting the President to 
take steps to bring about an immediate resumption of anthra- 
cite coal mining was announced as next in order. 

Mr. WILLIS. The object of the resolution has already been 
accomplished, and I move that the resolution be indefinitely 
postponed. 

The motion was agreed to. 

AMENDMENT OF PENAL LAWS 

The bill (S. 2119) to amend section 37 of the act entitled 
“An act to codify, revise, and amend the penal laws of the 
United States,” approved March 4, 1909, as amended, was 
announced as next in order. 

Mr. KING. A number of the members of the Committe on 
the Judiciary have asked for further consideration of this 
bill, and I have agreed that I would ask that it be recom- 
mitted to the Committee on the Judiciary in order that the 
Treasury Department might be given an opportunity to pre- 
sent its views. I therefore ask that this bill be recommitted 
to the Committee on the Judiciary. 

The VICE PRESIDENT. Without objection the bill will 
be recommitted to the Committee on the Judiciary. 


TREASURY AND POST OFFICE APPROPRIATIONS 


The VICE PRESIDENT. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, House bill 5959. 2 

The Senate, as in Committee of the Whole, proceeded to 
consider the bill (H. R. 5959) making appropriations for the 
Treasury and Post Office Departments for the fiscal year end- 
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ing June 30, 1927, and for other purposes, which had been 
1 from the Committee on Appropriations with amend- 
ments. 

Mr. KING. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Edwards La Follette Pittman 
aya Ferris Lenroot Ransdell 
Bratton Fess McKellar Sackett 
Brookhart Fletcher McLean Sheppard 
Broussard Frazier Mea Shipstead 
Bruce Goff Meteal Shortridge 
Butler Hale Moses Smith 
Cameron Harreld Neely Stephens 
Capper Harris Norbeck Swanson 
Copeland Harrison Norris Trammell 
Couzens Heflin Nye ‘Tyson 
Cummins Howell dle Underwood 
rtis Jones, Wash, Overman Wadsworth 
Deneen Kendrick epper Walsh 
Dill Keyes Phipps Warren 
Edge King Pine Willis 


Mr. HARRISON. I desire to announce that the senior Sena- 
tor from North Carolina [Mr. Simmons] and the senior Senator 
from Rhode Island [Mr. Gerry] are detained in the conference 
on the revenue bill. 

The VICE PRESIDENT. Sixty-four Senators having an- 
swered to their names, a quorum is present. 

Mr. WARREN. Mr. President, the bill with which we are 
about to proceed is one about which I perhaps ought to say a 
word before the reading begins. 

In the first place, it is the largest bill that has ever been 
presented to the Senate or the Congress in the form of an 
annual supply bill. It amounts to $868,500,000, in round num- 
bers. The appropriation for the Treasury Department amounts 
to something over $130,000,000 and the appropriation for the 
Post Office Department is approximately $764,000,000. The bill 
is about $110,000,000 larger than the similar bill of a year ago. 
About $106,000,000 of the increase is contained in the post-office 
appropriation, caused partly by the growth of the business and 
partly by our action in increasing the salaries of so many of 
the Post Office Department employees. 

The bill carries a million and a half less than the total esti- 
mate for the Treasury Department and two and a half millions 
less than the amount estimated for the Post Office Department. 

At this time I make the usual request that we may omit the 
formal reading of the bill, that the bill may be read for amend- 
ments, and that the committee amendments may be first con- 
sidered. There are very few committee amendments in the 
entire bill. Less than $1,000,000 was added by the Senate 
committee. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? The Chair hears none, and it 
is so ordered. 

The legislative clerk proceeded to read the bill. 

The first amendment of the Committee on Appropriations 
was, under the heading “Treasury Department, Office of the 
Secretary,” on page 2, line 17, after the word “grade,” to 
insert “unless in unusually meritorious cases the Personnel 
Classification Board shall otherwise direct,” so as to read: 


Salaries: Secretary of the Treasury, $15,000; Undersecretary of the 
Treasury, $10,000; three Assistant Secretaries of the Treasury, and 
other personal services in the District of Columbia in accordance with 
“The classification act of 1923,“ $125,000; in all, $150,000; Provided, 
That in expending appropriations or portions of appropriations con- 
tained in this act for the payment for personal services in the District 
of Columbia, in accordance with “The classification act of 1923,“ the 
average of the salaries of the total number of persons under any grade 
in any bureau, office, or other appropriation unit shall not at any time 
exceed the average of the compensation rates specified for the grade 
by such act, and in grades in which only one position is allocated 
the salary of such position shall not exceed the average of the compen- 
sation rates for the grade unless in unusually meritorious cases the 
Personnel Classification Board shall otherwise direct. 


The amendment was agreed to. 
CRITICISM OF IMMIGRATION REGULATIONS 


Mr. COPELAND. Mr. President, I suppose every American 
citizen has been reading the story of the activities of the 
Labor Department relative to the rossible exclusion of the 
Countess of Cathcart. It is my judgment that every citizen 
must blush with shame over these stories. 

I am wondering when the Labor Department laid aside its 
practice of distributing justice with sn even hand. I want to 
inquire why the Countess of Cathcart should be dealt with 
any differently than her partner in what the Labor Department 
has defined as “moral turvitude” ? Why has the Earl of 


Craven been permitted to go his way undisturbed by official 
interference? 

At this point I ask that the clerk may read an editorial 
which appeared in this morning’s New York World. 

The PRESIDING OFFICHR (Mr. Oppie in the chair). With- 
out objection, the clerk will read as requested. 

The legislative clerk read as follows: 


[From the New York World, February 15, 1926] 
OFFICIAL DUNCES 


An idiotic administration of the law, and not the law itself, is 
responsible for the humiliating misconduct of the Government in re- 
spect to the Countess of Cathcart and the Earl of Craven. The law 
lays down a reasonable enough doctrine in language of which the intent 
is plain enough to anyone who chooses to use such brains as God gave 
him. The law says in section 19 of the general immigration act of 
February, 1917, that “any alien who has been convicted of or who has 
admitted the commission prior to entry of a crime involving moral 
turpitude may be excluded after admittance within five years.” 

Neither the countess nor the earl has been convicted of any crime. 
They were, respectively, the corespondent and respondent in a civil di- 
vorce action, and however much they may have sinned they are under 
no obligation to admit that they are criminals. They are not criminals. 
If to be the guilty party in a divorce action is to be a criminal, then 
in the last three years there were produced at least half a million 
American criminals, Of this half a million there are at least 100,000 
who committed adultery. Were they convicted of a crime involving 
moral turpitude? If they were, how does it happen that they are at 
large, that they can vote, and that when they travel abroad they are 
offered the full diplomatic protection of the Government of the United 
States? 

There is no reason whatever for thinking that the law was meant 
to apply to the defendants in a suit for divorce. There is nothing in 
the law which in any way commands or even authorizes Commissioner 
Curran or the Secretary of Labor to detain the countess or to deport 
the earl. When Congress spoke of a crime involving moral turpitude 
it meant a crime and not a sin, It meant murder, robbery, embezzle- 
ment, and the like, not sin, not vice, not caddishness. The reason 
Congress used the phrase “involving moral turpitude” was to define 
and limit the kind of crime for which an alien was to be excluded. 
He was not to be excluded because in the eyes of the Czar of Russia 
or the bolshevists of Russia or Mussolini or Horthy he was a political 
criminal. He was to be excluded only if he had committed an ordi- 
nary, sordid offense which would be a crime in any civilized state. 
The notion that this essentially literal phrase was meant to cover 
a private sin as well as a public crime is preposterous. 

That the whole business is due wholly to stupidity at Ellis Island 
and at Washington is evident by examining the method of adminis- 
tration in this case. The Earl of Craven arrives in this country and 
is asked to define his marital status. He says truthfully that he 
is a married man. He is admitted. The Countess of Cathcart ar- 
rives, is asked the same question, and says truthfully that she has 
been divorced. She is put through an Inquisition, is subjected to 
what most people would regard as an intolerable humiliation, and 
will then be shipped home branded by the United States Govern- 
ment in all its majesty as a person who has committed a crime 
involving turpitude. A few blockheads at Ellis Island and Wash- 
ington will have convicted her as a criminal. And thereupon, to 
even matters up and at least to make injustice equal, the Earl of 
Craven and his wife. now reconciled, are to be morally lynched. 

The damnable part of the whole business is that the countess 
could enter the United States if only she would lie, and the earl 
could remain here if only he would behave like a cad. According 
to the official dunces who made the regulations and enforce them, 
all that would bave been necessary to make the countess eligible for 
entry would have been for her to say that she was single, which 
was true, or that she was engaged to be married, which was also 
true. Ali the earl would have to do is to refuse to admit his relation- 
ship with the countess and officialdom in all its sacrosanctity would 
bave been satisfied. If the earl had refused to share the blame with 
the countess and had refused to talk, the chivalrous gentlemen who 
conduct our Immigfation Service would have no grounds for deporting 
him. 

An administration which works in this fashion is contemptible. 
The officials who conduct it are contemptible. Their stupidity, their 
hypocrisy, their utter lack of sense of justice is galling. The cost of 
such administration to the people of the United States is’ immeasur- 
able, For it represents us to all the world as a Nation of pharisees, 
of hypocrites, and of self-satisfied fools. We are not that sort of 
people, but what civilized person in Europe contemplating this case 
and the Karolyi case and the Saklatvala case will believe us when we 
protest that in spite of the action of our officials we are really a 
civilized people? 


Mr, COPELAND. Mr. President, I hope every citizen will 
read that editorial, because it is provocative of thought, 
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Mr. BRUCH. Mr. President, may I ask the Senator from 
New York whether he thinks or does not think the conduct of- 
this lady to have been an act of moral turpitude? 

Mr. COPELAND. I have no doubt it was an act of moral 
turpitude. I rose in my place to say, however, that the same 
punishment which is meted out to the Countess of Cathcart 
should be meted out to the Earl of Craven. 

Mr. BRUCE. Yes; but I do not suppose that the Senator 
from New York agrees with that editorial from the New York 
World in stating that the conduct of the Government is merely 
hypocritical in treating the act of the lady as an act of moral 
turpitude? 

Mr. COPELAND. So far as that is concerned, frankly, I 
do not agree with the editorial; but I am very much concerned 
about the failure of the Labor Department, having learned the 
guilt of both parties, to administer these cases in exactly the 
same way. 

The administration’s enthusiastic reception of Joseph Cail- 
laux appears to have been the first evidence of a series of 
attacks of temporary blindness to the morals of America’s 
distinguished visitors. When he reached New York Harbor 
Caillaux was taken ashore ahead of the passengers of more 
modest worth. Officials of the Government eagerly grasped 
his hand and gave him a cordial welcome. 

The Earl of Craven, too, Mr. President, had a gracious 
official and social reception. It is enough to disgust every citi- 
zen to observe the obsequiousness of our officials to these men, 
while a weak woman is pounced upon as a proper victim of 
puritanical abuse. 

Mr. President, I wish to say to the Senator from Maryland 
[Mr. Bruce] I hold no brief for the countess and certainly 
none for the earl, but every fair-minded citizen demands that 
the penalties imposed under our laws be applied equally. I 
know the spirit of America well enough, I am sure, to say 
that the country will not tolerate anything short of absolute 
impartiality in the treatment of these visitors. Our Govern- 
ment should never be guilty of recognizing a double standard 
of morals. It was to this end that I rose from my seat to say 
what I have said. 

Mr. BRUCE. Mr. President, I have read the accounts of 
this matter in the press, When the man was asked whether 
he had been guilty of moral turpitude in any form he stated 
that he had not. When the lady was asked whether she had 
been she said “yes.” It seems to me that, assuming that those 
press reports are correct, it necessarily follows that the Gov- 
ernment would deal in a different way with the man from what 
it did with the woman, 


IMMIGRATION AND MEXICAN AFFAIRS 


Mr. KING. Mr. President, the Senator from New York has 
just referred to certain immigration officials of the United 
States who are stationed at New York. Without commenting 
upon their action or expressing any opinion with reference to 
the propriety of not admitting into the United States certain 
titled English persons who are seeking entrance, I desire 
briefly to call attention to the conduct of American immigration 
officials on the Mexican border. 

During the various revolutions in Mexico numerous Mexicans 
who were affiliated with defeated forces fled from Mexico to 
saye their lives. The victorious party usually inflicted sum- 
mary punishment upon all persons whom it captured and who 
were connected with the vanquished party. The captured were 
generally court-martialed and shot. Often even the formality 
of court-martial proceedings was dispensed with. Many polit- 
ical refugees from Mexico haye, during revolutionary periods 
in Mexico, sought an asylum in the United States, aud hundreds, 
if not thousands, of Mexicans of culture and education, persons 
who desired peace and loved liberty, were compelled to flee 
from their native land and to seek protection upon American 
soil, Within this category were many who were not par- 
tisans of de facto or revolutionary governments and who | 
looked with regret, and often with despair, upon the carnage 
and bloodshed and revolution which brought woe and sorrow 
and ruin to millions of their innocent countrymen. It is un- 
fortunate that political ambition and factional strife have so 
often interrupted Mexico’s progress toward freedom and eco- 
nomic emancipation, 

But a short ‘time ago there was a bitter contest between 
the followers of De la Huerta and the supporters of Obregon 
and Calles. The forces of the former were defeated and many 
of those allied with them and some who were not in sympathy 
with the present Government of Mexico left their country, fear- 
ing that they would be arrested and executed. 

It is felt by many who are familiar with conditions in 
Mexico but who live in other countries, that military opera- 
tions in Mexico are not always conducted in conformity with 
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the principles of civilized warfare. Victorious military com- 
manders, it is said, too often are animated by a spirit of re- 
venge and give way to spasms of ferocious cruelty, the result 
of which is that captured opponents, and often noncombatants 
and innocent persons, are summarily led to unknown graves. 

I am advised that some of the followers of De la Huerta 
have been seized and executed. Firing squads have been im- 
portant adjuncts in maintaining de facto governments in 
power. 

Among those who escaped to the United States was General 
Torres. Some time after his arrival upon American soil he 
was arrested by officials in the United States Immigration 
Service. In the New York Herald-Tribune, under date of Sat- 
urday, January 23, 1926, the following dispatch appears: 


Mexico Crry, January 22.—Sixty persons have been executed, it is 
estimated, since January 3, when the anti-Government movement broke 
out at Aguascalientes and Guadalajara. In all cases the condemned 
men were put to death after court-martial proceedings, A great many 
of those convicted as bandits or insurrectionists were former followers 
of De la Huerta, 

One case of international concern is that of former Gen. Demetrio 
Torres. He was deported from the United States for a violation of 
the neutrality laws and was shot when he reached Mexican soil. Thus 
the United States was placed in an awkward position regarding De la 
Huerta- and other expatriated Mexicans, weakening their rights to 
American protection when they know that deportation virtually means 
participation on the part of the United States in aiding and delivering 
them into hostile hands in Mexico. 


In the New York Times February 1, 1926, appears a dis- 
patch from San Antonio, Tex., which reads as follows: 


BX-MEXICAN REBEL FEARS TORRES’S FATE—GENERAL COSS, AWAITING 
DECISION ON DEPORTATION IN TEXAS, SAYS HE ALSO FACES 
EXECUTION 

[Special to the New York Times] 


Sax Aynronio, TEX., February 1.—Gen, Francisco Coss, a leader in 
the De la Huerta revolutionary forces, is under bond here awaiting 
a decision in a deportation hearing, and he declared to-night that his 
case probably was a parallel to that of Gen. Manuel Dimetrio Torres, 
who was deported from San Antonio to Mexico, where he was executed. 

Local immigration officials said that the records of the Coss hearing, 
held here last Monday afternoon, had been forwarded to Washington 
for uction. 

Commenting on the Torres affair, about which bis information came 
from newspaper accounts, General Coss said: 

“Enemies of former De In Huerta leaders in this country are at- 
tempting to make false charges in order to have us deported. When 
one of us crosses the border he will find the Calles officers waiting for 
him and he will be placed under arrest. Our enemies figure that we 
will not have much chance to escape a firing squad, and we will not. 

“In my own case 1 have been guilty of no violation of law. I am 
here expecting to make my home. I have invested money here and am 
actively engaged in business.” 

General Coss said that he arrived in this country in the latter 
part of August, 1924, crossing at Feben, where there was no immigra- 
tion station. He went to El Paso and took out a passport on Septem- 
ber 5, 1924, which he renewed on March 24, 1925. 

Offering as evidence his passport as a receipt for the immigrant head 
tax, he continued: 

“I was told I needed no consular visa for the passport and that I 
could remain here as long as I desired if I intended to make this 
country my home.” 

General Coss said he would contest deportation fo any country, 
because he wished to remain here. If he were deported to Mexico, he 
was satisfied it would be equivalent to a death sentence. 


REFUGEES PROTEST TO COOLIDGE 

San Axroxio, Tex, February 1.—Six Mexican political refugees 
have telegraphed to President Coolidge declaring that the recent de- 
portation of Gen. Manuel Demetrio Torres, alias Chapparreras, who 
was executed at Torreon, Mexico, January 10, violated “ the elemental 
principles of international rights.” 

Signers of the protest were Jorge Prieto Laurenz, one-time president 
of the Mexican Congress; Reinaldo Esparza Martinez, former secretary 
of the Congress; Antonio Hernandez Ferrero; Lorenzo Nizto, former 
Mexican minister to Cuba; Miguel Flores Villar, and Manvel Davalos 
Aragon. 

Immigration officials to-day renewed their statements that the de- 
portation of General Torres was regular in every particular. 

Alejandro P. Carrillo, Mexican general consul here, declared that 
General Torres was a bandit and not a political refugee. He made 
publie a telegram from Aaron Caenz, Mexican Secretary of Foreign 
Affairs, which read: 

“ Chapparreras had pending prosecutions in the courts here for as- 
saults on trains, Captured and found guilty, be was executed,” 
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Señor Martinez to-night charged Department of Justice agents with 
confiscating the private correspondence of Mexican refugees and allow- 
ing it to be examined by a representative of the Calles government. 

He told the Associated Press that on December 16 an operative en- 
tered his home under authority of a search warrant and took all his 
letters and documents, giving him a receipt for them. Some of the 
letters were from his father, Reinaldo Martinez, in Guadalajara, State 
of Jalisco. 


Senators will observe that Gen. Francisco Coss, who was a 
leader in the revolutionary forces, is under arrest at the hands 
of American immigration officials, and he, too, may be deported 
and shot, as was General Torres. It is observed that General 
Coss declares he has been guilty of violating no law, that he 
is residing in the United States, intends to make it his home, 
and has investments in this country. It will also be observed 
from the dispatch in the New York Times that the attention of 
President Coolidge has been called to the action of the immi- 
gration officers in arresting General Torres and delivering him 
to Mexican officials. It is also charged that agents of the De- 
partment of Justice confiscated private correspondence of Mexi- 
ean refugees and allowed the same to be examined by repre- 
sentatives of the Calles government. 

I am advised that General Hinojosa, who was a Mexican 
political refugee, fled to the United States about four or five 
months ago, and a few weeks thereafter was arrested, deported, 
and delivered by immigration officials to Mexican military 
authorities, General Torres, according to the information 
which I have, came to the United States as a political refugee 
about six months ago. About two months ago he was arrested 
by immigration authorities in Texas upon the charge that he 
had entered without a passport and had failed to pay the head 
tax. Let me say that he has paid the “head tax” now. He 
was executed by a firing squad and buried somewhere upon 
Mexican soil. After his arrest he was given the privilege of 
being deported to Canada or Cuba, but my information is that 
he was required to provide the necessary funds to transport 
himself and an immigration agent to the place where he de- 
parted from the United States, and also the fare of the official 
accompanying him back to his place of service. General Torres 
was allowed 60 days within which to raise the necessary money 
to meet these expenses. He was without means, as he had fled 
to escape arrest and execution. While his friends were ar- 
ranging the funds required, he was unexpectedly rearrested 
while in Texas and taken at night to the International Bridge 
at Laredo, Tex., and delivered to a Mexican military escort. I 
am advised that this arrest was made by W. M. Hanson, the 
immigration officer at San Antonio. The friends of General 
Torres made inquiry as to the reason of his deportation and 
were informed that under new instructions from Washington 
the deportation and delivery to Mexican military authorities 
had been made. The delivery to the Mexican military anthori- 
ties was made on the night of the 13th of January, and on the 
23d of the same month he was executed. 

It is not surprising that it should be stated in the New York 
Herald-Tribune that this presents a case of international con- 
cern, and that he, General Torres, was deported for a viola- 
tion of neutrality laws and was shot when he reached Mexican 
soil. 

I have here a copy of a letter from the immigration de- 
partment at Washington, dated December 14, 1925, in which it 
is stated that “in lieu of deportation to Mexico the man [re- 
ferring to General Torres] will be permitted to depart volun- 
tarily to any country of his choice within 60 days from De- 
cember 5, 1925. In the meantime he will be released from 
custody upon his own cognizance.” 

Before the expiration of the 60 days he was arrested, as I 
haye stated, by American immigration officials, taken across 
the border line, and delivered to Mexican military authorities, 
and within a few days thereafter he was shot. 

Mr. President, if these are the facts, as I believe them to be, 
it would seem that a most cruel and inhuinan act was per- 
petrated by officials of our Government. Conéede that he was 
a revolutionist, he had sought protection under our flag, he 
had been promised that he should have 60 days to depart 
from our country, and while attempting to perfect arrange- 
ments for departure, he was seized and in the darkness of 
night surrendered to those whom the American officials should 
have known would speedily compass his death. 

Mr. President, the United States for a hundred years has 
been an asylum in which the oppressed of other nations sought 
refuge. Men who had sought to promote liberty and who were 
thwarted in their purposes fled to this Republic, believing that 
here they would be protected from the eruel hands of their 
enemies. Revolutionary leaders fled from Germany in 1848 
and succeeding years, as did many others from various countries 
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who had struggled for liberty. We remember Carl Schurz 
and thousands of patriotic and courageous men who fled from 
Germany and sought refuge in the Republic. They were not 
surrendered. They became American citizens and contributed 
to the growth and progress and deyelopment of our country. 

Mr. President, much might be said about the situation in 
Mexico, but I forbear. The American people are deeply inter- 
ested in Mexico and look forward with the earnest hope that 
peace and law and order shall reign in that land. Mexico has 
not always dealt with America in a friendly way. Indeed, 
Americans who have sought to develop the resources of Mexico 
and haye made material contribution to its progress have 
been too harshly treated, and many have been deprived of 
their property. An investigation made by the Senate a few 
years ago, based upon a resolution which I offered calling 
for such an investigation, shows that 785 Americans were 
killed, wounded, and outraged by Mexicans within a few years 
prior to the investigation. What number have suffered death or 
indignities since then I am unable to say. Three hundred and 
ninety-seven citizens were killed in Mexico as shown by the 
report in 1920. Sixty-four soldiers met their death in Mexico 
at the hands of Mexican nationals. There were 58 American 
civilians killed along the Mexican border by the nationals of 
that country and 68 United States soldiers. 

Americans have invested in Mexico in the aggregate value of 
$1,500,000,000.. Part of their property has been confiscated or 
destroyed. Those who have been injured have not been com- 
pensated, and the familles of those who have been killed haye 
never received a penny from the Mexican Government. A com- 
mission has been appointed for the purpose of considering the 
claims of American citizens against Mexico. This commission 
has moved slowly, indeed, too slowly. It is to be hoped that 
those who have claims against Mexico will not all have gone to 
their final rest before some action is taken by the commission 
and they be compensated—in part, at least—for the wrongs sus- 
tained and the losses inflicted. 

Mr. President, for a hundred years American citizens have 
suffered at the hands of Mexico and they were not compen- 
sated. I should remark, however, that under the treaty of 
Guadalupe-Hidalgo it was provided that those who had claims 
against Mexico should receive compensation from the amount 
which the United States under the treaty agreed to pay to 
Mexico. Many Americans, as I have stated, have within recent 
years aided in the development of Mexico, but there is appre- 
hension that some of their property may be expropriated and 
that retroactive enactments may be applied for the confiscation 
of property which they have honestly acquired. The Mexican 
people have a right to their own form of Government, but it is 
to be hoped that they will pursue no course that will prevent 
the most cordial relations between that country and its nationals 
and the United States. The American people desire the pros- 
perity and happiness and welfare of Mexico and her people; 
they will rejoice in every movement looking to Mexico’s mate- 
rial, cultural, political, and spiritual development. There are 
many Americans who would deeply regret to see any anti- 
religious spirit manifested or any steps taken to expel men 
and women who are friendly to the Mexican people and who 
are seeking their advancement and happiness. 

But, Mr. President, I shall pretermit any further remarks 
with respect to conditions in Mexico. In conciusion, I protest 
against any immigration officers or American officials denying 
the right of asylum, as has eyidently been done in the case of 
General Torres, and pursuing a course which inevitably will 
lead to their destruction. 

Mr. LA FOLLETTE. Mr. President, I ask unanimous con- 
sent to haye inserted in the Recorp, following the remarks of 
the Senator from Utah [Mr. Kine], an article appearing in the 
Forum Magazine, on President Calles of Mexico. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

[From the Forum for January, 1926] 
PRESIDENT CALLEs’s FIRST YEAR 
(By Ernest Gruening) 


Despite the evil inheritance of 100 years of misrule which has ran- 
dered difficult the task of the new President of Mexico, more real 
advance has been made during the first 12 months of office than in any 
eqnal period in the history of the country. Calles has“ moralized ” the 
customs service, reduced the budget, and fundamentally reorganized 
the sources of income. He has shown what honesty, good will, and the 
euergy of a hard-headed business man can hope to accomplish, even in 
Mexico. 

When Piutarco Elias Calles assumed the Presidency on December 1, 
1924, conditions in Mexico were at low ebb. Most of the reconstructive 
efforts of the Obregón administration had been swept away by the 
De la Huerta rebellion. Surviving rebel detachments and bandit groups, 
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which in Mexico invariably spring up in the wake of civil disorder, 
made certain sections of the country unsafe. The transportation sys- 
tem of the country had broken down. The national treasury was 
bankrupt. It owed 47,000,000 pesos as pressing internal obligations. 
Federal school-teachers had gone unpaid for weeks. ‘The renewed 
service on the foreign debt, after one payment, had been suspended. 
Mexico’s standing in the financial marts of the world was nil. 

President Calles took office with the situation heavily loaded against 
him. Profound dejection filled the minds of the Mexican people, a 
feeling aggravated by the return of civil war after three years of 
peace had seemed to promise an end of internal warfare. A corre- 
sponding skepticism was reflected outside of Mexico in those flelds of 
enterprise which in this day link nations together for their mutual 
advantage. 

In business circles there was much apprehension of what Calles 
would do, He had never taken the trouble to deny the slanders of his 
political enemies, He returned from a three months’ absence In 
Europe just before his taking of office. He made a few speeches. He 
uttered no glowing prophecies. He went to work unostentatiously. 
His immediately evident purpose was to balance the budget. Mexican 
administrations during the preceding 14 revolutionary years had fallen 
into the bad habit of living well beyond their income. 

Overshadowing all else was the need of insuring order and peace, 
President Calles faced the problem squarely. For over a hundred 
years the Mexican Army has been at the bottom of most civil strife. 
Undisciplined and unwelded, its heterogeneous units generally owned 
allegiance to local commanders motivated almost wholly by thoughts 
of personal advantage. 
made up of convicts—in those days men were “sentenced” to the 
army—or of wholly ignorant peons impressed into service. Above 
them towered a corrupt and brutal Praetorian guard of officers re- 
splendent in peacock and bird-of-paradise uniforms, fattening out of 
dishonest disposal of supplies or extortions within its sphere of power. 
The army's purpose was to maintain Don Porfirio’s despotism, to sup- 
press political dissent, and ruthlessly to shoot down workers when they 
attempted feebly to better their galley-slave existence. 

When Diaz fell, the armed forces emerging to fight for ill-defined 
political and social aspirations preserved the traditional “ caudillismo.” 
There was an Obregón army in the Northwest, a Villa army in the 
North, a Zapata army in the Southwest, a Pablo Gonzalez army and 


countless lesser contingents. Loyalty was personal and readily shifted. 


By victory in the field and by elimination chiefly on a basis of trea- 
son, the Obregón army survived. Apparently it had become the 
national army. But the deep-rooted habits of a century remained 
implanted as the De la Huerta rebellion convincingly showed. The 
strength of this revolt lay in the military power of a number of 
“jefes de operaciones” and scores of lesser generals who turned.“ 
as the Mexicans express it, with the troops under them. The motive 
for their treason, however dedaubed with high-sounding verbiage, was 
loot. The most corrupt elements in the army integrated the rebellion. 
Their elimination by defeat was the one redeeming feature of that 
otherwise costly episode. 

Obregón had made considerable inprovement in the morale and 
discipline of the army. Obviously he had not gone far enough. Calles 
quietly put an end to the traditional, though already much diminished, 
custom of allowing the generals perquisites outside their regular pay. 
He met their tendency toward caciqueism by dextrously shifting com- 
mands—for military corruption in the past had always grown out of 
the continued presence of an army chieftain in a given locality. Divi- 
sion commanders were moved without their staffs, colonels were sent 
to new commands, The service record of every officer was reviewed 
and many whose claim to a given rank was spurious were retired. 
Over seven hundred officers were eliminated for unfitness. A rigid 
discipline came into effect. Intoxication and misconduct were promptly 
punished by cashiering. 

Along with these essential disciplinary measures, Calles“ himself is 
preaching a new spirit of loyalty to the nation, a propaganda carried 
on not only with the generals and higher officers but with the rank 
and file. Schools have been established in barracks, sports of every 
kind promoted. Baseball and football. have beconre part of the life 
in the service. The private, admitted as a volunteer, is changing 
from a slave to a free man. 

On September 16, the national holiday, I saw 12,000 troops parade 
through the capital, clad in neat khaki, homogeneous in equipment, a 
finely disciplined lot. The military attaché of the American embassy, 
Lieutenant-Colonel Russell, told me afterwards that he had never seep 
Mexican troops in any way comparable. The changed external appear 
ance is chiefly important in the way it reflects the new army attitude 

A concomitant result is the great economy that has been effected, 
The budgets for the last eight years are revealing. 
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Under Porfirio Diaz the rank and file was - 
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Nor do these figures tell the whole story, for in past years many 
extras“ gratifications”” to generals, gifts, and emoluments of various 
kinds—did not show in the budgets. These have now been eliminated. 
Thus the past average expenditure of about a hundred and twenty-five 
million pesos annually bas been cut to 85,000,000, a reduction of about 
one third, and next year’s budget plans a still further cut. The 
country is at peace. 

Does this mean that all abuses have stopped, that the present Mexi- 
can army is wholly disciplined, 100 per cent loyal, revolt-proof in any 
emergency? It does not, How could the evil inheritance of 100 
years be surely destroyed in one? Some individuals with notorlously 
bad records still hold high commands. 
high officers is still 10 times what the present army of 54,000 men 
needs. A colonel now commands but 500 men, 


actually had more officers than men and a “ general” commanded from 
a dozen up!) 


it will be to carry it through nnflinchingly. 

Perhaps the most important single change sought by the revolution 
initiated by Madero and carried on under the leadership of Obregon and 
Calles, is land reform. In principle the need for it, is, after 10 
years, pretty generally admitted and approved by all but a few ir- 
reconcilables. But its execution from its early defective legislation 
in 1915 has been execrable, 
pant hostility of the landowners. Later when this resistance les- 


sened somewhat, the program was subordinated to every kind of politi- | 


cal consideration and hopelessly enmeshed in bad faith, dishonesty, and 
violence—on both sides, The net result was that after nearly a 
decade, the chief crops of agrarianism were disillusion, bitterness, 
bloodshed, unrest, and diminished production. 

In the 10 years up to 1925 some 732 pueblos received land amount- 
ing to 1,045,946 hectares and the average cost to the nation of this 
distribution was approximately 19 pesos per hectare. 

In the first 10 months of the Calles régime some 316 “ definitive 
possessions” had been granted to some 545,554 hectares. Reduced 
to figures, 43 per cent of what had been achieved in nearly 10 years 
was accomplished in as many months and comparing the actual areas 
involved the percentage rises to 52. Moreover, the cost of this much 
more efficient work was reduced to an average of 5.10 pesos per hec- 
tare—a trifle over one-fourth of the previous cost. So much for the 
fulfillment of revolutionary and pre-election pledges, 

On the other hand there has been a steady diminution of acts of 
illegality and violence. I heard President Calles recently say, in ad- 
dressing a group of campesinos in the state of Vera Cruz: 

“i ean not impress upon you too strongly, and I shall not weary 
of repeating it; that the period of agitation is over, that the era of 
reconstruction has begun. Progress can only be hindered by agita- 
tion, by departure from the realm of strict legality. Work and co- 
operation are the only paths for you to follow.” 

Only by comparing the present situation with the past chaos in 
the attempted agrarian reform is the improvement appreciable. Much 
remains to be done and in certain States, under the unfortunate 
antonomy that the Mexican constitution and customs provide, the 
problem is still unsolved. The separate commonwealths in the Mexi- 
can Union, when directed by worthTess executives, have the power 


seriously to embarrass the national government—a situation some- | 


what analogous to that in the United States when some of our soy- 
ereign States legislate (as have some of the Pacific States) in direct 
contravention to international obligations entered into by our Fed- 
eral Government. 

But the most considerable and radical reform effected by President 
Calles has been in the realm of finance, There are to-day 18,911 fewer 
employees in the government service than there were a year ago, 
a courageous and unprecedented operation in a country whose public 
service has always been the objective of the greater part of the lit- 
erate population, Economy and efficiency was the rule which the 
President purposed for every government bureau. In the revenue-pro- 
ducing departments—within the ministry of the treasury—he met with 
notable success. Under his own watchful eye came daily the reports 
of the previous day's income from each customs collector's office. From 
his own desk went forth each day a sharp telegraphic inquiry to those 
offices which showed a diminution in income. He thus put to superb 
use the Mexican psychology—or is it universal?—of aiming to please 
the chief. 
Mexico. In a country where power and perquisites have always gone 
hand in hand, the President himself insisted that his own family 
should be rigidly subject to the payments of custom duties—over- 


ruling officials who sought to maintain the time-honored exemptions. | 


And when a relative and member of the official family, following a 
previously formed habit, sought to bring construction material for a 
house he was building in the capita] across the border free of duty, 
the President forbade it telegraphically, 


The proportion of generals and | 


(Yet what a change | 
this from the recent revolutionary days when certain detachments | 


Nevertheless, the changes effected in 12 months have 


At first this was largely due to the ram- | 


The service was thoroughly “moralized" as they say in 
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It is unnecessary to give more than passing mention to the funda- 
mental reorganization of the Mexican sources of income which has 
already produced tangible results and is in process of further devel- 
opment. The Mexican financial structure was a wilderness of weeds 
grown from the habit of seizing revenue when and wherever it became 
visible, with an eye to the immediate object and wholly without con- 
sideration for or understanding of the national economic welfare. 
“Nuisance” stamp taxes, excessive import duties on the essentials 
of life, unnecessary imposts, many of them largely unproductive, 
burdened the nation. A commission to study the nation’s economic 
needs scientifically was established, and its effects were not long in 
making themselves felt. 

Figures best tel] the story. These were the successive balances in 
the treasury of the nation: 
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In the first 80 days there was no appreciable saving. ‘Then the 


mercury began to mount steadily. By August 31 not only were 
714,000,000 at hand, with all current expenses paid, but a debt ap- 
| proximately as large—composed of salaries in arrears, loans from mer- 
| chants, and unpaid bills inherited from the previous administration 
bad been paid. 
| With these savings was established, on September 1, the National 
| Bank of Mexico. At the beginning of the Calles administration the 
monetary commission, a government banking institution, had been re- 
| organized. It had been a cesspool of corruption. Nine months of efi- 
cient and honest administration enabled it to accumulate a reserve of 
some twenty-four million pesos. This sum, added to the surplus in the 
| treasury, a total of P68,000,000, became the gold reserve of the new 
bank. For years the foundation of this bank, known to be a national 
necessity both in view of the usurious rates—up to 35 per cent an- 
nually—charged by the private banks in Mexico and because of the 
inconvenience of the purely metallic currency, had been discussed. 
Nine months after Calles had taken office it was established. 

Founded on the basis of the most rigid financial conservatism and 
directed by men conspicuously known for their integrity and familiarity 
with their task, the Banco de Méjico proved an instant success. Only 
small bills were issued first, and these found ready and enthusiastic 
acceptance. Two months later the issuance of bills up to a denomina- 
tion of a thousand pesos followed logically. 

In October the Mexican Government arranged with the Interna- 
tional Bankers’ Committee for the resumption of payments on the 
foreign debt on January 1, 1926, and for the return of the railroads 
taken over during the revolution, a decade ago, to their American 
and British owners. 

Thus, in one year, the Calles administration has Hfted the country 
from bankruptcy to solvency, without recourse to deceptive “ refund- 
ing devices or by further loans unloading the burden on future gen- 
erations, It has conclusively shown what honesty, good will, and 
energy can do. It has given the Mexican people a glimpse of what 
good government means. ; 

One of the greatest Mexican deserts is in the realm of public health. 
Probably no country on earth has furnished a greater contrast between 
nature's gift of a beneficent climate and man-made habits in matters 
of hygiene. Some 10 years ago Alberto J. Pani, now Secretary of the 
Treasury and an engineer by profession, in a volume entitled “ Hygiene 
in Mexico,” graphically pictured the devastating conditions under which 
the vast majority of the Mexican people live. He revealed that the 
capital’s death rate was the highest of any city of its size on earth, 

exceeding that of Madras and Cairo, and approximately tripling that 

| of European capitals of about the same population. Perhaps this book 
| is the most useful single literary and scientific contribution to a revo- 
| lution which has had virtually no literature. It had a definite re- 
| formist purpose—to call attention to the failure of Mexican society 
| and of previous administrations to face this life and death problem. 
As Mr. Pani well said in bis foreword, “there exists a precise and 
direct proportion between the sum of civilization acquired by a coun- 
try and the degree of perfection reached in its administration and 
stewardship of the public health.” 

Two years ago I asked Mr. Pani whether the eight years since 
his factual indictment had brought any improvement in public-health 
conditions. He replied that they had not, stating a truth that was 
tragically evident to the most casual observer. 

The department of public health alone was exempted from the 
general retrenchment of the Calles program. But the Increased 
appropriation—a small fraction of what it would be if the Budget 
permitted it—is less important than the energy newly evidenced. 
“ Hitherto the only activity displayed by the Department of Health 
has been political.” This is the opinion of a Mexican physician of 
standing. : 
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Now, for the first time, Mexico City is beginning to have some- 
thing like an adequate milk inspection. Vaccination fallen into dis- 
use had brought its inevitable local smallpox epidemics. Vaccine 
inoculations are now taking place by the hundreds of thousands 
under compulsion. A determined war is being waged on venereal 
disease. Of course, only the merest beginning has been made in the 
effort to clean the Augean stable of Mexican ill health, but that very 
beginning establishes a precedent. President Calles himself has told 
me more than once that in matters of health he is a firm believer in 
dictatorship, and the political and mercenary influences which formerly 
rose to block efforts to protect the health and life of the Mexican 
people are no longer tolerated. 

This, then, is the summary of President Calles's first year. It 
takes no note of many undertakings begun and projected—roads, 
schools, irrigation works—of the slender beginnings of a cooperative 
movement, of tendencies still undefined toward democratization, toward 
political and social emancipation. It has been the practical achieve- 
ment of a hard-headed business man, who, before indulging in frills 
and theory, has sought to meet the nation's immediate daily bread 
and butter problem. Figures of bank balances and obligations paid 
may be unpicturesque, but they are the only foundation on which 
the superstructure of Mexican social progress can hope to rest 
securely. On the basis of the demonstrable it is no exaggeration to 
say that the last year has shown more advance than any other equal 
period in Mexican history, that Calles has done more than the most 
hopeful optimists expected of him, that he has done as much as any 
one human being could do, and that he is the only man in Mexico 
who could have done it. 

What, then, is the reverse of the medal? To answer this ade- 
quately it is necessary to look beyond Calles at the crushing burden 
he inherited not merely from 14 years of revolutionary chaos but 
from a hundred years of misgovernment and semianarchy since the 
beginning of Mexico’s independence, and back of that from three 
centuries of colonial misrule. It is necessary to weigh current 
achievement against the ambitions and idealistic program of Utting 
the Mexican millions from their submerged state of ignorance and 
wretchedness into the position of a self-governing, happy, prosperous, 
and enlightened people. 

The weakness of the Calles administration is that he has had to 
do it all himself. The ideas that he has put into effect are his own. 
The impulse and energy to carry them out he has himself supplied. 
The human material which has been developed or rather which has 
not developed out of the long-continued atrophy of self-government 
and on which he must count for collaboration is painfully inadequate. 
Despite the tremendous improvement, some of the government minis- 
tries are scarcely functioning. The efforts of the President to restore 
the credit of the nation are damaged by the shiftlessness and inem- 
ciency of department heads and subordinates. Substantial business 
men whose aid the government should welcome are allowed to cool 
their heels in ministerial antechambers until they throw up their 
hands in disgust. “ Graft” still exists in some federal departments 
and is unabated in many states. President Calles feels keenly the 
lack of men to fill important places, men who combine ability and 
honesty with an enlightened social outlook. But he probably has 
not made the best use of the material available. His judgment has 
been impaired at times by personal loyalty, Unfit men still retain high 
office. Nor has President Calles abandoned the custom of “ letting 
down easily” into a diplomatic post or luxuriant foreign mission, 
offenders who, were they lower in the officlal scale, would be merely 
dismissed. Outside of the federal official family are the State gov- 
ernors who could effect within their own province and on a corre- 
sponding scale the same kind of vigorous reconstruction that Presi- 
dent Calles has in the national government. Only three or four are 
even making the attempt. President Calles, Calles the teacher, tries 
hopefully to breathe life into these mummies. They listen respect- 
fully and perhaps start back with good intentions, but there the 
matter ends, 

It is a tragic irony that a Mexican President who realizes that the 
political structure must rest evenly distributed on many piles and is 
supremely desirous of delegating authority and apportioning respon- 
sibility has so far, with a few notable exceptions, been unable to do so. 
This is one of his great problems during the remaining years of his 
administration. As it is, he is now the hardest working man in the 
Republic, cheerfully violating the constitutional proviso that calls for 
an eight-hour day and one day's rest in seven. I have seen him at the 
end of 14 hours of continuous grind leaning back in his chair with 
utter physical exhaustion imprinted on his rugged features, His re- 
sponsibilities have aged him visibly. Yet he is wholly optimistic, 
always serene, dedicated solely to bis task, eschewing as far as he can 
public ceremonies and gala functions, the trappings of his high position. 
He deserves success if ever a man did. He is the first Mexican Presi- 
dent to whom the supreme office has ceased to mean anything but an 
opportunity for service. In one short year he has won universal 
respect and the warm affection of all those who have come to know hiin 
personally. I venture to prophesy that he will go down In Mexican 
history as “ Calles the Reconstructor.” 


| | 
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TREASURY AND POST OFFICE APPROPRIATIONS 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 5959) making appropriations for 
the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1927, and for other purposes. 

Mr. WARREN. Mr. President, we have with us this after- 
noon the chairman of the Committee on Post Offices and Post 
Roads [Mr. Moses], who has to leave the city to-night. We 
need his presence very much, and we should like now to turn 
to page 47. 

i ae reading of the bill was resumed, beginning on page 47, 

ne 8. 

The next amendment was, under the subhead “ Office of lhe 
First Assistant Postmaster General,” on page 53, line 17. to 
increase the appropriation for compensation to watchmen, mes- 
sengers, laborers, and substitutes from $7,384,600 to $7,884,600. 

Mr. KING. Mr. President, I notice on pages 53 and Di a 
number of increases. Without challenging attention to each 
one separately, may I ask the Senator what justification there 
was for increasing the rather liberal appropriations which were 
granted by the House? 

Mr. MOSES. Mr. President, the Senator will remember that 
under the salary increase bill a lump sum was added to the 
pay schedule of the Post Office Department. On top of all tnat, 
the Senator will remember, there is the provision for the auto- 
matic promotions in the various grades of the service, carrying 
to every individual so promoted an automatic increase in sal- 
ary, up to the maximum provided by the salary law. 

In addition to that, particularly with reference to the item 
on lines 16 and 17, page 53, which was the item being read 
when the Senator from Utah rose, a further increase was neces- 
sitated there because of the increase in the number nezes- 
sary under those schedules. In other words, the Postal Serv- 
ice has been using an interchangeable system. of employees, 
whereby clerks are employed to do much of this watchman and 
messenger work, and it became necessary to increase the num- 
ber of personnel under this classification in order that the 
higher class should not be doing the lower-class work; and 
provision is made further on, I think the Senator will discover, 
where reduction is made in the appropriations below the esti- 
mates in order to take care of that. I would say further, for 
the information of the Senator, that the total amount carried 
in the bill is more than $2,000,000 less than the estimates. 

Mr. KING. If the Senator will permit me to submit a few 
remarks and ask him a few questions, I shall be very glad. 

Mr. MOSES. I am glad to have the Senator do that. 

Mr. KING. I would like to ask the Senator whether his 
committee is continuing its work with a view to increasing 
the returns from the department, so as to meet the deficit 
which the recent salary act created. My recollection is that 
some of the proponents of that measure, when it was under 
consideration during the last session of Congress, insisted 
that it would create no deficit, but the able Senator, the 
chairman of the committee, insisted that it would, and his 
judgment, of course, has been entirely vindicated. The Senator 
believes, I know, in trying to have the departments, so far 
as possible, self-supporting—at least this department—and I 
was wondering what steps were being taken by the Senator's 
committee in this investigation—and that means largely by 
the Senator himself—to recoup the losses which are sustained 
on account of the large salary increases which were made at 
the last session of Congress. 

Mr. MOSES. The Senator’s question is somewhat compli- 
cated, but if he will permit me to answer it in my own way— 
at the time the salary increase bill was before the Senate my 
estimate was that it would cost $68,000,000 a year, which esti- 
mate has been fully sustained. In addition to that, however, 
the Senator will remember that Congress, in its wisdom, did 
not make synchronous the increases in salaries and the in- 
creases in rates which the bill of February 28 carried, and we 
had three months and a half of the increased salaries without 
any benefit accruing from the increased rates which very 
materially increased the cost of the department for the current 
fiscal year. 

Then on top of that, as I said to the Senator, came the in- 
creases in the salary schedules necessitated by the automatic 
annual promotions. My estimate, as stated to the Senate at 
the time of the passage of the salary bill, was that the in- 
creased salary rates provided in the bill of February 28 would 
produce at least $46,000,000 of additional revenue. I regret 
to say that I can not tell the Senator now whether my esti- 
mate was correct or not. I am still of the opinion that when 
we get from the Post Office Department the collated figures 
showing the total postal revenues for the year we will find 
that the deficit in the Post Office Department for the year 
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will be not apprectably more than it is under normal condi- 


tions. For example, as I recall, the deficit in the Postal 
Service last year was $29,000,000, which would normally be 
made up this year under the normal increase of between 
6 and 7 per cent, It is my opinion that we shall find that the 
deficit in the Postal Service this year will be hardly more than 
the normal estimate. 

Coming to the other question which the Senator propounded, 
I do not agree with him fully that the Post Office Department 
should be made a completely self-supporting institution. I 
think that the general publie opinion with reference to the 
Postal Service is that it exists, as its name indicates, to render 
service, and service, of course, costs money, Therefore I think 
we should never try to make the Postal Service a money- 
making institution; that we should try, as the Senator stated 
his question later, to bring it as nearly as possible to being 
a self-sustaining institution, I think that may be brought 
about, The special committee on postal rates is still at work. 
It is awaiting, as I said before, the collated statistics from the 
department. That does not mean that we are not considering 
all phases of the question, so far as we can consider them 
without those statistics. 

I may say to the Senator further that the members of the 
special committee are giving consideration to certain proposals 
which have been advanced, notably by the Federation of Farm 
Bureaus, for some form of reconstruction within the service 
and some form of general reorganization of the Postal Service, 
with a view to instituting economies which may be had by 
reason of Increased facilities for conducting the postal busi- 
ness and by reason of many of the modern business methods 
which should be applied to a large business institution like the 
Postal Service. 

In addition to that, may I say to the Senator, the special 
committee hopes to produce a report and secure its adoption by 
Congress through which the Post Office Department may secure 
proper credit for the work which it now does free of charge 
for the various departments of the Government. While I am 
on that subject I want to take this occasion publicly to say 
that the criticism leveled at the Congress for what has been 
asserted as an excessive and abnormal cost imposed upon the 
Postal Service by the use of the congressional frank has no 
substantial foundation. The amount of franked matter sent 
through the mail by all Senators and all Representatives is of 
small consequence compared with the entire volume of mail 
matter carried. As a matter of fact, the cost per Senator and 
per Representative is much less than $1,000 a year, and when 
one considers the enormous volume of mail which every Sena- 
tor and every Representative necessarily must have, that, I 
submit, is not a sum which should cause the criticism which 
has been heaped upon Congress, 

Mr. KING. Does that include the hundreds of letters from 
constituents which many Senators and Representatives are 
compelled to answer each day? 

Mr. MOSES. It includes not only that, but it includes every 
document, every farm bulletin, every speech, every bit of 
franked matter which goes out under our franks. The great 
cost in the Postal Service is not the franked matter sent out 
by Senators and Representatives; it is the penalty matter sent 
out by the departments, and on account of that I submit—I 
think my colleagues on the special committee agree with me— 
that the Post Office Department should have some bookkeeping 
credit for that. The Post Office Department gets no favors 
from other departments. We appropriate in this bill sub- 
stantially $1,000,000 with which to pay the Bureau of Engraving 
and Printing for the postage stamps which are used in the 
Post Office Department, but if the Bureau of Engraving and 
Printing wants to send out 100,000 communications, the Post 
Office Department carries that mail free of charge and gets no 
credit for it whatever. 

Mr. McKELLAR. Mr. President, if the Senator will permit 
me, in further answer to the question of the Senator from 
Utah, my recollection is that the figures disclose that all the 
mail, including speeches and other public documents, sent out 
by all Senators and all Representatives costs the Government 
about $350,000 a year. 

Mr. MOSES. That is for 531 men. 

Mr. McKELLAR. For 531 men. To ascertain how small an 
effect that has upon the department as a whole, all the Senator 
will have to do will be to compare that relatively insignificant 
sum of $350,000 with the $7,000,000 expended by the depart- 
ment. The Senator can readily see that the amount of franked 
matter sent out by Senators and Representatives is so small as 
to make any criticism on that account absurd. 

Mr. KING. May I say to the Senator at this time, though 
it is interrupting the continuity of his very splendid exposition 
of the matter, that it seems to me there ought to be, I will not 
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say a sponsorship, but some method of preventing. the pub- 
lication of so many of the departments of a lot of matter for 
which no one asks and which seems to me can not be justi- 
fied. Publications come to my desk every day from some of 
the departments which no one reads, which are absolutely 
valueless, and I was wondering whether any steps were being 
taken to restrict the character of such publications, or at least 
the number of publications, by the various executive and semi- 
executive departments of the Government. 

Mr. MOSES. That is a matter which does not of neces- 
sity come within the purview of the Committee on Post Offices 
and Post Roads, but it does happen to be a matter with which 
I am somewhat familiar, because, before assuming the chair- 
manship which I now have, I was chairman of the Committee 
on Printing of the Senate and chairman of the Joint Com- 
mittee on Printing. Much of the duplication which has been 
taking place of Government publications has been done away 
with. It may be of interest to the Senator to know that in 
the last three years the Joint Committee on Printing caused 
the abandonment of some 180 different periodical publications 
which were being issued by various bureaus of the Govern- 
ment and which had to be carried through the mail free of 
charge. In that particular performance we managed to kill 
two birds with one stone. We cut down the printing bill and 
we reduced the charge upon the Postal Service. 

Mr. KING. Has the Senator any information as to the 
method of bookkeeping or accounting in the department? The 
reason why I ask arises out of the fact that I have received 
perhaps 8 or 10 complaints recently, 8 or 4 coming from men who 
are accountants of ability, in which they stated that an 
archaic method of accounting existed in the department, that 
it did not furnish adequate or suitable or accurate informa- 
tion as to the expenses in many of the lines of activity of the 
department, and no one could tell just what a particular 
branch of the service cost, what the loss was or what the gain 
was. I was wondering whether that matter had received the 
attention of the committee. A 

Mr. MOSES. Yes. Of course, that matter lies at the bottom 
of what the special joint committee is undertaking to do, 
namely, to fix an adequate schedule of postal rates. I think 
the criticism which has been expressed by the correspondents 
to whom the Senator refers is measurably correct. The so- 
called cost-ascertainment report which was produced by the 
department something more than a year ago was, as the Sen- 
ator will remember, yery severely attacked as being inaccu- 
rate in that it consisted of a series of extensions through 12 
months of statistics gathered in one month. I think that the 
accounting system in the Post Office Department could very 
easily be much affected for the benefit of the service and the 
taxpayers by instituting some modern method of accounting 
which would enable anybody to tell what the cost of trans- 
acting a particular branch of the Postal Service is. But the 
Senator, with much longer experience here than I, will readily 
agree with me that the force of inertia in Washington is con- 
siderable and that it takes a very great deal of effort even to 
start in motion any such reform as that, to say nothing of 
carrying it through to its end. 

Mr. KING. It is worse than inertia. It is almost deadly 
in its monotony and in its failure to move. I know that at- 
tacking the forces of bureaucracy is like attacking Gibraltar. 

Mr. MOSES. I shall not quarrel with the Senator about 
his terminology. 

Mr. WILLIS. Mr. President, can the Senator without em- 
barrassment, though I know it will not embarrass him, give 
us some idea of how soon the committee will report? I have 
had some inquiries with reference to it. 

Mr. MOSES. The only answer I can make is to say for 
myself, and I think for every other member of the committee, 
two of whom at least are in the Chamber at this minute, that 
we are desirous of disposing of the question as soon as pos- 
sible for two reasons. We want to get rid of the detail work 
which the task imposes upon the committee. We want to 
produce a permanent scale of postal rates so the business 
people of the country may know the conditions under which 
they must carry on their business so far as postal rates are 
concerned. 

Mr. McKELLAR. Mr. President, I join in what the Senator 
from New Hampshire said about the purpose of the committee. 
We are desirous of getting the matter through just as soon as 
possible. In this connection may I ask the Senator if he has 


heard anything further from the Postmaster General as to 
when he will give us the figures? 

Mr. MOSES. I must repeat to the Senator from Tennessee 
the answer which I made to him from the chair the other 
evening, which was in the negative, 
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Mr. McKELLAR. I think as soon as possible we ought to 
get the information, so the committee may have it in order to 
make our report as quickly as may be. 

The next amendment of the Committee on Appropriations 
was, on page 53, line 19, to increase the appropriation for com- 
pensation to clerks in charge of contract stations from $1,500,000 
to $1,734,000. 

The amendment was agreed to. 

The next amendment was, on page 54, line 2, to increase the 
appropriation for rent, light, and fuel for first, second, and 
third class post offices from $16,450,000 to $16,495,000. 

The amendment was agreed to. 

The next amendment was, on page 54, line 4, to increase the 
appropriation for miscellaneous items necessary and incidental 
to post offices of the first and second classes from $1,502,000 to 
$1,602,000. 

The amendment was agreed to. 

The next amendment was, on page 54, after line 18, to 
insert; 

For the rental of not exceeding 2 miles of pneumatic tubes, not 
including labor and power in operating the same, for the transmission 
of mail in the city of Boston, Mass., $24,000: Provided, That the pro- 
visions not inconsistent herewith of the acts of April 21, 1902, and 
May 27, 1908, relating to the transmission of mail by pneumatic tubes 
or other similar devices, shall be applicable hereto. 


Mr. McKELLAR. This particular amendment deals with the 
Boston tube appropriation. I want to say that it was adopted 
by the committee by a very considerable majority over my 
yote and protest. If I thought it were possible to have it 
changed on the floor of the Senate, 1 certainly would under- 
take to raise the question, but I do not believe, in view of 
what the Senate has done in the matter of the New York 
tubes, that there would be any possibility of getting it to 
change its decision. 

I am thoroughly opposed to the tube system. It is a very 
inefficient and unsatisfactory and costly method of transport- 
ing the mails, even in congested districts. I think those who 
own the tubes are the only ones who really are benefited by 
their use and operation. I have spent considerable time for 
many years investigating the subject. I fought for their dis- 
continuance in the days gone by. I voted against revivifi- 
cation, if I may so Speak of it, when they were revived by our 
Republican friends. I am entirely opposed to the system as 
inefficient, wasteful, extravagant, and without any proper 
return to the taxpayers. 

Mr. KING. Mr. President, = can recall that for a number 
of years when Mr. Burieson was Postmaster General a fight 
was made upon the proposition of establishing the tubes in 
the city of New York, and the opposition triumphed over the 
proponents of the plan. I notice in the present bill a large 
appropriation, of over $526,000, for tubes in New York City. 
I would like to ask the Senator from Tennessee when the 
faithful men who have been fighting all the years to get the 
appropriation succeeded and whether the operation of the tubes 
is successful? 

Mr. McKELLAR. Until this year I think the committee has 
been constantly besieged by a lobby composed of those who 
were interested in the tubes in New York and Philadelphia, 
and, I think, some from Chicago and some from Boston. Prob- 
ably this particular one in Boston is the only tube system that 
could be at all justified from any standpoint. There is a situa- 
tion there which offers a fair argument for them. I thought 
the tubes should not be installed even there. I think they are 
extravagant and wasteful. The tubes that they have in New 
York are not the kind which accomplish anything, and they 
ought not to have been restored, It was done when the present 
administration came into power, or when the Harding adminis- 
tration came in. As soon as that happened the lobbyists im- 
mediately came down upon Congress and went over the entire 
matter again and finally won out. As I said to the Senator, 
they won out over my earnest protest and the most vigorous 
fight that I knew how to make, but they got the votes and 
readopted the system in the city of New York. 

As I haye stated, it is a reckless waste of the people's money 
without any corresponding benefit. One of the arguments was 
because the streets were so crowded. There has not been a 
mail truck taken off the streets on account of the reestablish- 
ment of the tube system. On the contrary, the trucks and 
automobiles have been constantly inereasing in number, so that 
there can not be anything in that argument. Instead of being 
a saving it is one of the items of increased cost in the bill. 

The Senator spoke to me privately a moment ago about the 
enormous cost in the bill, Indeed, it is very enormous, but I 
will say to the Senator that the postal system, taken as a 
whole, is, in my judgment, the best poœtal system on the face 
of the earth. It is constantly growing and increasing not 
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only in its costs but in its usefulness and business efficiency. 
It is one of the best managed departments of the Government. 
I think, considering the enormous amounts of money involved. 
that the losses from theft and grafting and other forms of 
losses that have actually come to the Government are very, 
very small in this great department. For the most part it is 
well run and well managed. It is certainly a splendid system, 
a system of which our people should be very proud. If the 
Senator wants to understand my particular pride in the postal 
system of the United States, all that is necessary for him to do 
is to go to any other country and compare our system with 
theirs. 

It is very unfortunate that private interests like those 
who are interested in the tubes are able to get hold of the 
system for purposes of their own. Of course they have the 
argument that they have their money invested, and want an 
adequate return, but there is no adequate compensation to the 
Government for the use of the tubes. 

Mr. KING. The statement made by the Senator from Ten- 
nessee, it seems to me, justifies some further explanation as 
to the item of $526,373 for the transmission of mail by pneu- 
matic tubes or other similar devices in the city of New York 
and for the establishment of a pneumatic tube system in the 
city of Boston. 

May I say that several years ago when the matter was quite 
acute I gave considerable attention to it. I read the state- 
ments emanating from the Post Office Department and made 
some investigation, and it seemed to me that the position of 
the Postmaster General was not only tenable, but was correct. 
I was amazed when I read that the system had been estab- 
lished again in New York. 

Mr. MOSES. That was two years ago. 

Mr. KING. I was not here, probably, or at least I did not 
have occasion to examine the bill so as to discover that item 
of appropriation. I want to ask the Senator from New Hamp- 
shire, in whose judgment and in whose faithfulness and in 
whose zeal in trying to serve the country I have great confi- 
dence, what justification he finds for the reinsertion of 
the item and for the further item for Boston, particularly in 
view of the statement made by the Senator from Tennessee, 
who is a member of the committee and who has given a great 
deal of attention to the subject? 

Mr. MOSES. The Senator from Utah well knows that any 
set of statistics may be subject to various interpretations, de- 
pending upon the point of view of the interpreter. 

Mr. KING. Like experts in court. 

Mr. MOSES. The testimony before the committee with 
reference to the operation of tubes in New York since their re- 
instatement is that 55 per cent of the important letter mail is 
now carried by the tubes, and carried much more quickly and 
with more safety, as the container in a pneumatic tube beneath 
the surface of the street may not be held up by bandits, as 
trucks are. 

In addition to that the department immediately upon the 
resumption of tube service in New York took off 35 trucks from 
the streets, and thereby reduced the cost of motor operation more 
than $150,000. It is true in one sense, as the Senator from Ten- 
nessee [Mr. McKetiar] has stated, that the mail-truck service 
on the streets of New York to-day is substantially as dense as 
it ever was. The reason for that is perfectly easy to state. 
The enormous growth in the parcel-post business necessitates 
the employment of trucks in the streets; and if I may digress 
from the particular subject for just one minute, I will add that 
it is the enormous growth of the parcel-post business which 
necessitates most of the great increases in the cost of the Postal 
Service, inasmuch as the Parcel Post Service constitutes more 
than two-thirds of the weight of the mail and more than 50 
per cent of the bulk of the mail and pays only about 27 per cent 
of the total postal revenue. Since we sell postage by weight 
and pay for transportation by bulk, it can readily be seen how 
that is true. In almost every instance the great growth in 
the bulk and weight of the mails and in the cost of the trans- 
portation of the mails—and this includes all classes of trans- 
portation, by truck, by steamboat, by trolley, by train, over the 
star routes, and on the rural free delivery routes; the manner 
of transportation makes no difference—are in the Parcel Post 
Service, the fourth-class mail. I suppose it never will be pos- 
sible to diminish the expense of the transportation of mails in 
any degree commensurate with any economies which we can 
institute otherwise because of the bulk of the parcel post. I 
think that we can generally trace practically every item of - 
increase in this bill back to that class of mail. 

Mr. MeKELLAR. Yet, Mr. President, if the Senator from 
New Hampshire will permit me, the report of the experts of 
the department shows that the loss is only about $6,000,000 
on the parcel post. 
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Mr. MOSES. It is true that the department's statistics pro- 
duce that presumed figure, but the Senator from Tennessee, 
inasmuch as he and I have argued this subject in committee 
rooms at great length, and probably with more heat than light 
resulting, will remember that I never agreed with the con- 
clusions of the department in that particular claim. 

Mr. KING. Mr. President, will the Senator yield to me? 

Mr. MOSES. Yes. 

Mr. KING. I think the Senator from New Hampshire—and 
I do not like to draw any judgment as between my two 
friends—more accurately states the situation with respect to 
the parcel post, but I want to ask the Senator if any steps are 
being taken to Increase the charges or cost of carrying parcel 
post or to reduce the character of commodities which may be 
carried through the mails? For instance, I noticed in my own 
State when I was there two years ago they were carrying coal 
and lumber and sugar. 

Mr. MOSES. It must have been in very small packages. 

Mr. KING. They were carrying 50-pound packages. 

Mr. MOSES. Yes. But there is a 72-inch circumference 
limit in any enyelope either way. 

Mr. KING. They were carrying shingles. 

Mr. MOSES. Shingles might be carried. 

Mr. KING. They could not induce private persons to engage 
in hauling those commodities, because the roads were so bad, 
but the parcel post had loaded upon it the transportation of 
that class of commodities, which ought not to have been car- 
ried through the mails at a loss to the Government, the post- 
master told me, of thousands of dollars annually, 

Mr. MOSES. Mr. President, in answer to the question which 
the Senator from Utah [Mr. Kine] has propounded, he will 
remember that in the salary increase bill of last February and 
in the schedule of rates which accompanied that increase of 
salary we provided for a 2-cent service charge upon parcel- 
post packages. That, I admit, was a mere rule-of-thumb 
method of getting at a situation which has been accurately de- 
scribed by the Senator from Utah, although he has not covered 
the field by any considerable area. The reconstruction of the 
rates and schedules for the parcel post requires a type of 
talent which the special joint subcommittee on postal rates 
does not possess—and I hope that my two colleagues on the 
committee, who are in the Chamber, will not disagree with 
me—in that it requires the type of ability which is possessed 
by a traffic expert. I will say frankly to the Senator from 
Utah that the subcommittee at times has been very much in 
doubt whether or not we ought not to remit this whole ques- 
tion of the parcel-post schedule to the Interstate Commerce 
Commission, for example, for recasting. 

With reference to the other branch of the Senator’s ques- 
tion, whether we had done anything to change the type of mer- 
chandise which might be carried in the fourth class, the parcel 
post, I will say, yes, we have taken out of the fourth class and 
put into the third class a great many million packages, the 
packages of smaller bulk and lighter weight, which pay very 
small sums in postage under the fourth class, and which, as a 
matter of fact, from their mere character should have been 
included in third-class matter anyway. That change is not 
exactly what the Senator from Utah had in mind. The Sen- 
ator from Utah, of course, had in mind something which would 
take the parcel post out of the freight business, 

Mr. KING. Exactly; I had in mind some change that would 
prevent it from being merely a freight carrier. 

Mr. MOSES. Nothing as yet has been done in that direction. 
I think the committee has given some consideration to it, and 
perhaps it will give more when we get the statistics which we 
are awaiting from the Post Office Department. But may I say 
to the Senator from Utah that that is not the chief difficulty 
with the parcel post in this country. The chief difficulty is 
that we instituted it upon a first-class mail basis. Unlike the 
parceis post in Europe, for example, where the parcel post is 
merely a kind of high-class freight and much delayed in trans- 
mission, as compared with newspapers and letters, we insti- 
tuted the Parcel Post System in this country upon a first-class 
mail basis, with the intention of carrying the parcel-post pack- 
age through the mails as expeditiously as we carried the letter. 
Through many years we have educated the users of the mail 
to that practice, with the result that when the great bulk of 
the parcel post became so apparent and was so clearly re- 
flected in the increased cost for construction and for trans- 
portation in the Postal Service the Post Office Department 
began instituting what is known as the “ full-car service” and 
the “deferred service,” under which the parcel post does not 
move except when they have sufficient packages to fill a car. 
As a result of that the Congress last winter, in the rate bill 
of February 28, provided for a special handling stamp, so that 
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those who wanted first-class mail service for their parcel-post 
packages could have it by paying a ial fee. 

That is all we have done with reference to the parcel post. 
Whether we shall be able to bring about the reform which the 
Senator from Utah has in mind I am very skeptical. It is 
extremely difficult, when 110,000,000 people have become ha- 
bituated to a postal facility, to deny it to them, and because 
of that I doubt very much if we will be able to accomplish any- 
thing remarkable along the line of the Senator's suggestion. 
On the contrary, my fear is that the giving of additional facili- 
ties means a demand for still more year by year, and that the 
cost of the Postal Service, instead of being appreciably dimin- 
ished, will be very appreciably increased. 

Mr. McKELLAR, Mr. President, I should like to say a word 
or two further, if I may, in answer to what the Senator trom 
New Hampshire has stated. It will be recalled that when the 
department reported that there were $6,000,000—I am using 
round numbers—lost in the parcel post, the service charge of 
2 cents which was provided in the bill of last winter was sup- 
posed to take care of that, and, more than that, it was esti- 
mated that it would bring in the neighborhood of $18,000,000 
or $20,000,000, which, according to the departmental report, 
would haye made the parcel post more than self-sustaining. 

I understand the Senator from New Hampshire has his own 
opinion about the report and does not think that the report 
properly reflects the cost of the parcel-post system, but for the 
present I am taking that report as correct. If it is correct, 
then if the 2 cents service charge which we added last year 
does what is expected of it, it will make the parcel post as now 
conducted more than self-sustaining. 

I wish to say to the Senator from Utah and to the Senate 
that, in my judgment, the parcel post has come to stay. It was 
brought about for the purpose of correcting a great evil, and 
that evil has been corrected in the minds of the American 
people. I do not know of any department of the Government 
which conducts a more popular service than that known as the 
parcel post. The people all over the land are in favor of it, and 
any attempt to change it or to injure it or to curtail it meets 
with violent opposition everywhere. Although I forget the par- 
ticular change which was suggested here about a year ago. I 
recall that there was a change suggested; the Associated Press 
carried the story, and within a day or two our mail was flooded 
with protests from all over the country. The parcel post is a 
splendid institution. 

In my judgment, while there are changes which might well 
be made, while there are economies which might well be put 
into effect, while there are rearrangements which might well 
be undertaken, I do not believe that the American people will 
Stand for any change that will curtail the benefits which have 
been bestowed by this wonderful system. 

Mr. KING. Will the Senator yield? 

Mr. McKELLAR. I yield. 

Mr. KING. The Senator, of course, can readily understand 
why there has been so much enthusiasm among the class of 
people to whom he refers in behalf of the parcel post. Of 
course, if I can have my commodities up to 50 pounds, more or 
Jess, carried by the Post Office Department for one-half or one- 
third what I can haye them carried for by the express com- 
1 or the railroads and burden the rest of the public, if 

am 

Mr. McKELLAR. Oh, no. 

Mr. KING. If I am selfish, I will be glad to do so, but the 
Senator, it seems to me, can not justify the Parcel Post System 
if—and I believe the statement of the Senator from New 
Hampshire is correct—it does entail a great loss upon the Gov- 
ernment which must be met by some other people. 

Mr. McKELLAR. Mr. President, there is this trouble into 
which the Senator gets. If the low rates for this splendid, 
efficient system of transportation actually cost the taxpayers 
of the country large sums, as he suggests, it would be open to 
criticism, but the truth and the fact is, according to reports 
made by the department itself after one of the most careful 
investigations that was ever made in the department, after 
experts had gone into every feature of the cost, that according 
to the present rates the parcel post, instead of being a drain 
upon the Government, should bring in during the present year 
something like ten or twelve million dollars of profit; and, of 
course, it is not the purpose of the Government or of the Con- 
gress to make money out of the Post Office Department or any 
bureau thereof, and, of course, not out of the parcel post. All 


that we want to do is to make it self-sustaining and to continue 
it as a splendid, efficient means of transporting these articles 
so highly in favor with the American people. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the gommittee. 

The amendment was agreed to. 


1926 


The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Office of the Fourth Assistant Post- 
master General,” on page 61, line 10, after the word “ works,” 
to strike out the colon and the following proviso: 


Provided, That $200,000 of this appropriation may be used for the 
purchase of equipment and furniture for post-office quarters and for no 
other purpose, 


The amendment was agreed to. 

The next amendment was, on page 61, line 21, after the word 
“two,” to strike out “chauffers” and insert “chauffeurs,” so 
as to read: 


For defraying expenses incident to the shipment of supplies, includ- 
ing hardware, boxing, packing, and the pay of employees in connection 
therewith in the District of Columbla at the following annual rates: 
Storekeeper, $2,650; foreman, $2,100; 10 requisition fillers, at $1,800 
each; 1 requisition filler, at $1,600; 2 requisition fillers, at $1,200 
each; 9 packers, at $1,800 each; 1 packer, at $1,600; 2 packers, at 
$1,200 each; and 2 chauffeurs, at $1,400 each; in all, $67,750. 


The amendment was agreed to, 

Mr. MOSES. Mr. President, may I have the attention of the 
Senator from Wyoming [Mr. Warren]? Having completed 
that portion of the bill which refers to the Post Office Depart- 
ment, I assume that the Senator wishes now to go on with 
the Treasury part of the bill. Strictly speaking, under the 
rule individual amendments may not be offered now, except 
by unanimous consent. We would have to complete the whole 
bill, and the Treasury part of the bill has not been completed. 
I ask unanimous consent, however, that the amendments which 
are to be proposed by the Senator from Tennessee [Mr. McKet- 
LAR] and the Senator from Nebraska [Mr. HowELL] may now 
be offered. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

Mr. McKELLAR. Mr. President, I offer the amendment 
which I send to the desk. I will say to the Senator from New 
Hampshire that the amendment has been redrafted, and I call 
his attention to the language of it, as it will be read by the 
Secretary. 

The PRESIDING OFFICER. The amendment will be stated. 

The CHIEF CLERK. On page 64 it is proposed to add a new 
section, properly numbered, as follows: 


That hereafter no postal supervisory official or other person having 
charge of the work of postal employees shall be permitted to use a 
stop watch, a unit system, or any weighing or other device used in leu 
of a stop-watch system. 


Mr. MOSES. Mr. President, that amendment is clearly open 
to a point of order. I do not wish to make the point of order, 
because I am in sympathy with the general purpose of the 
amendment. In its present form, however, it is wholly repug- 
nant to me; and if it is to be added to the bill at all there must 
be a proviso attached to it. 

Mr. WARREN. Mr. President, I am compelled to make a 
point of order against the amendment, It is purely legislation. 

Mr. MOSES. There is no question about its being subject to 
the point of order. 

Mr. McKELLAR. I am not so sure. These stop-watch 
amendments have been uniformly upheld by the Senate, as I 
recall. 

Mr. MOSES. Yes; but not under the rule under which a 
point of order could be made against them, Mr. President. 

Mr. McKELLAR. What is the point of order? 

Mr. MOSES. The Senator means in the naval bill? 

Mr. McKELLAR. Yes; and all of the other bills. It is a 
provision that constantly comes before us in every appropria- 
tion bill. 

Mr. MOSES. That was done before the rules were amended 
with reference to that matter. 

Mr. McKELLAR. I am rather inclined to think it was done 
last year. 

Mr. MOSES. No; it was not put in then. 

Mr. WARREN. It is general or special legislation. 

Mr. McKELLAR. I hope the Senator from Wyoming will 
withdraw his point of order and let this amendment go in and 
go to conference. 

Mr. MOSES. I want to make myself clear about it. I am 
quite sure that the amendment is subject to a point of order, 
but, as I said, I did not wish to raise the point of order if the 
amendment could be perfected. In its present form it is very 
repugnant to me, however. 

Mr. McKELLAR. I am perfectly willing to accept any 
amendment that the Senator from New Hampshire will suggest. 

Mr. MOSES. I am speaking from the viewpoint of the chair- 
man of the Committee on Post Offices and Post Roads, and not 
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from the viewpoint of the chairman of the Committee on Appro- 
priations, who has to safeguard the whole measure. I am con- 
cerned only with the Post Office Department so far as it fs 
affected by this bill. The amendment, as the Senator from 
Tennessee has presented it, clearly does away with any sort of 
chance to determine the efficiency of a postal employee, as I 
read it. I think that is the effect of his amendment. 

Mr. McKELLAR. I think the Senator is mistaken about it. 

Mr. MOSES. There must be some kind of standard to deter- 
mine the continuance of an employee ip the Postal Service and 
especially to determine his qualification for promotion in the 
service. There is a series of tests well established and custom- 
ary now, like the case examinations for distributors and. clerks 
in post offices, and necessarily they would have to be continued. 
There must be some test; but the Senator from Wyoming has 
made a point of order against the amendment proposed by the 
Senator from Tennessee. 

Mr. McKELLAR. I will ask the Senator from Wyoming if 
he will not withhold his point of order until the Senator from 
New Hampshire suggests a proviso which he thinks will cure 
the matter and let it go in. 

Mr. WARREN. Mr. President, the matter can not be con- 
sidered here. This is an appropriation bill and provides for 
the expenses of the department for the ensuing year. The 
Senator proposes an amendment that hereafter certain legisla- 
tion shall be in force. It would not adapt itself particularly to 
this bill or this department, but he proposes to put in here a 
legislative provision to go on the books to control all depart- 
ments as well as this department. 

Mr. McKELLAR. Do I understand the Senator from Wyo- 
ming to announce the principle that he is not going to permit 
any legislation to go on appropriation bills? If that is his 
position, I have no fault to find with him; but if the Senator 
is just going to take the position that, because the amendment 
is offered by some one else, he is not going to let it go in, we 
can remedy those things ourselyes when other bills come 
up. If the Senator objects so much to permitting this amend- 
ment to go in because it is not in order, we will see about 
the bills that come up in connection with which the Sena- 
tor introduces amendments that are clearly legislation. We 
know it has to be done frequently; and I do not think the 
Senator from Wyoming ought to be arbitrary in raising 
points of order about this sort of a measure when, as we all 
know, the Senator from Wyoming frequently has to offer 
amendments that are subject to a point of order, which 
any Senator can make. 

I simply want to know what the purpose of the Senator 
is. If that is his purpose, we will be guided by his judg- 
ment on it. 

Mr. WARREN. When the Senator has finally finished, I 
will ask him a question. The Senator is a member of the 
Appropriations Committee; is he not? 

Mr. McKELLAR. Yes, 

Mr. WARREN. The Senator was in attendance when this 
bill was before the committee; was he not? 

Mr. McKELLAR. Yes. 

Mr. WARREN. Did the Senator propose this amendment 
then? 

Mr. McKBLLAR. I did not, because in my judgment it 
was out of order, and it would have resulted in carrying 
the bill back to the committee; but, as the Senator knows, 
frequently amendments of this kind are submitted on the floor 
of the Senate because the Senate has a perfect right to ac- 
cept them if no point of order is raised. The Senator from 
Wyoming, in bills that I know are before the Senate to-day, 
has in his possession amendments that clearly are legisla- 
tion, and against which anybody who desires has the right 
to raise points of order. If the Senator wants to take the 
position that because amendments are clearly subject to a 
point of order they must be eliminated from the bill, some 
of the rest of us can pursue the same course when other 
bills come before the Senate. I will take the responsibility 
for doing it, and I am perfectly willing to take that responsi- 
bility. 

Mr. WARREN. 
other question? 

Mr. McKELLAR. I will. 

Mr. WARREN. Does not the Senator know that when I 
offer amendments they are considered in the committee, and, 
if they are repugnant to points of order, the committee author- 
izes me to present them? 

Mr. McKELLAR. Some of them are and some of them are 
not. Some of them are offered afterwards; some of them are 
offered on the floor of the Senate. I just want to- find out 
what the course Is to be. If the Senator wants to pursue that 


Will the Senator allow me to ask him an- 


policy, we will pursue it all along the line; and I want to give 
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notice that hereafter when amendments are offered that are 
subject to a point of order I am going to make the point of 
order. 

Mr. MOSES. Mr. President, if the Senator from Tennessee 
will pardon me, I want to refresh his recollection as to just 
what took place in the committee. He will remember that I 
submitted this amendment in the form of a proposal to be laid 
before the committee, to see what could be done with it. 

Mr. McKELLAR. I do not recall it, but if the Senator says 
so, I am sure that is true. 

Mr. MOSES. That is the fact. I also submitted two other 
suggestions to be engrossed into amendments. It so happened 
that each of the three proposals that I laid before the com- 
mittee involved legislation, just as this one does. The opinion 
of the committee—this was the joint subcommittee where this 
took place, Mr. President—was that it was much better to deal 
with all three of those measures by appropriate legislation 
emanating from the Committee on Post Offices and Post Roads 
rather than to try to attach legislation to a general appropria- 
tion bill. 

Mr. McKELLAR. I do not recall that, but if the Senator 
says that occurred, I am sure it did. 

Mr. MOSES. I am not sure that the Senator from Tennessee 
was present at the particular meeting of the subcommittee 
when I did that. It was the last meeting of the joint subcom- 
mittee before the bill was reported to the full committee. I 
think the Senator came in when the full committee met, an 
hour later. But that is the history of the legislation before it 
was presented on the floor; and I presented the suggestion to 
the subcommittee because I then sympathized with the general 
purpose to be attained, just as I have said to the Senator from 
Tennessee that I sympathize with it now. My objection to the 
matter was that it has to be recast in order that some standard 
of efficiency may be set up. 

Mr. McKELLAR. Of course, the Senator understands that 
I am perfectly willing that it should be recast in such a way 
that every interest of the Government will be protected. 

Mr. MOSES. Oh, yes. 

Mr. HARRISON. Mr. President, may I make a suggestion 
to the Senator from Tennessee? Clearly this amendment is 
subject to a point of order, because it makes this permanent 
law; but the Senator could revamp it by striking out “ here- 
after” and making it a limitation to the effect that no part 
of this appropriation shall be expended for that purpose, and 
then it would be in order. 

Mr. McKELLAR. I accept the amendment suggested by the 
Senator from Mississippi as far as I am able to do so. 

Mr. MOSES. I think it would still be legislation. 

Mr. HARRISON. It would be legislation, but it would be 
a limitation upon an appropriation, and would apply only 
as long as that appropriation lasts. That is the way, may I 
say, in which the other provisions were incorporated in the 
naval bill and other bills. They were limitations upon the 
appropriations, 

Mr. MOSES. I know that practice very well. I have had to 
rule upon it from time to time in the chair myself. 

Mr. McKELLAR. I will ask the Secretary to state the 
amendment as now suggested. 

The PRESIDING OFFICER. The Secretary will state the 
amendment as modified. 

Mr. WARREN. I think we are wasting time, because the 
amendment is certainly out of order. In the first place, the 
rule requires that an amendment be printed at least the day 
before it is presented and referred to the committee having the 
bill in charge, and that has not been complied with. Sec- 
ondly, this has not been estimated for, It is out of order on 
several grounds, 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming make a point of order against the amendment as 
amended? 

Mr. WARREN. I do not know how it can be amended so 
as to make it in order. The subject is so nev as not to have 
been brought before the committee through the Budget, nor 
has it reached the committee through an amendment offered on 
the floor and printed, as the rule requires. 

The PRESIDING OFFICER. A request has been made that 
the clerk read the amendment as amended. 

The Chief Clerk read as follows: 


Provided, That no part of this appropriation shall be expended for 
the payment of the salary of any postal supervisory official or other 
person having charge of the work of postal employees using the stop- 
watch unit system or any weighing or other device used in lieu of a 
stop-watch system. 


Mr. MGKELLAR. I submit that the amendment is entirely 
within the rule. It is a limitation upon this very appropriation. 
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Mr. WARREN. It is purely legislation. 

Mr. McKELLAR. There is no reason in the world why it 
should not be adopted. Of course it is legislation, or it would 
not be in the bill; but it is a limitation. It constitutes a limi- 
tation upon the use of this appropriation and is manifestly 
within the rule. 

Mr. HARRISON. May I suggest that to hold that this is not 
in order is to reverse the decision of the Chair in innumerable 
instances when such a proposition has been presented. 

as PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. HARRISON. May I ask on what ground? 

The PRESIDING OFFICER. On the statement made by 
the Senator from Wyoming. - 

Mr, McKELLAR, I appeal from the ruling of the Chair. 

Mr. LA FOLLETTE. Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Ferris Kin; Robinson, Ind. 
Bayard Fess La Fonette Sackett 
Blease Fletcher Lenroot heppard 
Bratton Frazier McKellar Shipstead 
Brookhart George Me Nar, immons 
Bruce Gerry Meteal Smith 
Butler Gillett Moses Stanfleld 
Cameron Glass Neely Swanson 
Capper Got Norbeck Trammell 
Copeland Harreld Norris Tyson 
Couzens Harris Oddie Wadsworth 
Curtis Harrison Overman Walsh 
Dale Heflin Pepper Warren 
Dill Howell Phipps Weller 
Edge Jones, Wash. Pittman Willis 
Edwards Kendrick Ransdell 

Fernald Keyes Reed, Mo. 


The PRESIDING OFFICER. Sixty-six Senators having 
answered to their names, there is a quorum present. 

Mr. HARRISON. Mr. President, the proposition before the 
Senate is a rather important one, and I am sure the Chair 
wants to follow the precedent. Probably his ruling was made 
rather quickly, without looking at the precedents on this par- 
ticular matter. 

I think that even the chairman of the Committee on Appro- 
priations will agree with me that limitations on appropriations 
have been ruled as proper in this body for many, many years, 
and that the only way this question of stop watches in the 
department got before the Senate was through amendments 
offered as limitations. 

Clearly, the amendment offered by the Senator from Ten- 
nessee, which proposed to change the existing law, was not in 
order on this bill, but the amendment as he has modified it 
merely provides that no part of this appropriation shall be 
applied to the payment of any employee using the stop-watch 
system. That is clearly a limitation. It does not change the 
existing law, so far as this appropriation is concerned. 

Mr. LENROOT. Mr. President, it does not change any exist- 
ing law in this respect, because there is no law regulating the 
use of stop watches. 

Mr. HARRISON. No; it provides that the appropriation 
can not be used for such a purpose. 

If the Presiding Officer will look to the Precedents, on page 
25, he will see that on May 5, 1914, there was a ruling by the 
Vice President, Mr. Marshall, on this subject. Mr. Gore offered 
an amendment to an appropriation bill, as follows: 

Provided, That no part of this zum * * shall be used in con- 
nection with any money contributed or tendered by the General Edu- 
cation Board or any like organization. 


That was purely a limitation. Mr. Martin, of Virginia, made 
a point of order. Then the Vice President said: 

The Chair will be compelled to overrule that point of order. The 
Chair thinks it is within the power of Congress to limit the way in 
which an appropriation shall be used and has so ruled heretofore. 


Then, on May 15, the following occurred: 


The Vice PresipentT (Mr. Marshall). The next amendment passed 
over will be stated. 


The next amendment was another proviso limiting the appro- 
priation. A point of order was made against it, and the Chair 
again overruled it. Then Mr. Smoor made a point of order to 
a like appropriation that was merely a proviso and a limita- 
tion, and the Vice President said: 

It seems to the Chair that the Senate has discussed this point of 
order quite fully, and the Chair will submit the question to the Sen- 
ate, it having been so discussed. Is the amendment in order? 


The Senate decided that the amendment was in order. 
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There is the ruling of the Chair that holds it in order. There 
is the opinion of the Senate on the proposition that holds it in 
order. It does seem to me that those decisions should not in 
this instance be overruled, but that the point of order should be 
overruled. 

Mr. WARREN. What the Senator from Mississippi has read 
is with reference to things that took place before we had the 
Budget law and before the rules of the Senate were revised as 
at present. The matter in my judgment is clearly out of order 
for several reasons: In the first place one of the oldest rules 
we haye provides that an amendment to an appropriation bill 
offered by a Member from the floor must be printed and re- 
ferred first to the committee at least one day beforehand. 
That has not been done in this case. Furthermore, the amend- 
ment is not reported from any standing committee or by virtue 
of the authority of any standing committee or of any treaty. 

In addition to that it proposes legislation, and in that respect 
it is repugnant to the rules. There was no.estimate for it, 
and it does not have even anything of that sort to protect it 
in the matter of authority on the part of the Budget. In my 
judgment it is clearly subject to the point of order which I 
have made. 2 

I am not objecting to the subject matter going into a bill 
where it belongs or being placed in the proper legislative chan- 
nel; but if we are going to undertake to go back now, after 
all the fuss and feathers we had getting a Budget now, re- 
quiring estimates from the Bureau of the Budget, and then 
having those estimates passed upon by the Comptroller Gen- 
eral, we will lose all the benefit of the Budget law. It seems 
to me that we ought to hew to the line and comply with the 
later law. As I said, the amendment is repugnant to the rules 
of the Senate for many reasons. The matters that are sug- 
gested by the Senator from Tennessee have no bearing what- 
ever upon the particular subject at this time. 

Mr. HARRISON. May I ask the Senator from Wyoming 
before he takes his seat what there is in the present Budget 
law that applies to this amendment? The amendment does 
not provide for an appropriation. 

Mr. WARREN. I did not say the Budget law applied to the 
present case, except that the amendment offered does not have 
the approval of the Budget. 

Mr. HARRISON. We do not have to have the approval of 
the Budget when we are not seeking to make an appropriation. 

Mr. WARREN. The Budget proposes legislation involving 
appropriations or proposed appropriations, although I am not 
confining the point of order to that particular line. The 
amendment, I believe, is legislation, and therefore not proper 
on an appropriation biil. 

Mr. McKELLAR. The Budget has nothing in the world to 
do with the language that is used. The rule that the Senator 
from Wyoming invokes is a rule haying reference to the print- 
ing of a motion the day beforehand, which applies only to 
where the rules are to be suspended and it is sought by that 
method to obtain the adoption of an amendment. That is not 
my purpose at all. The purpose of my amendment is to offer 
a iimitation upon the present appropriation, an amendment 
which applies to the present appropriation, and I am quite sure 
the Senator from Wisconsin will agree with me that it is a 
limitation, 

Mr. LENROOT. Mr. President, I hope we have not come to 
a pass where it is necessary to get a recommendation of the 
Budget before the Senate undertakes to put a limitation upon 
an appropriation contained in the bill. Certainly there is noth- 
ing in the Budget law to that effect. 

Mr. WARREN. Will the Senator say that there is not legis- 
lation in the pending amendment? 

Mr. LENROOT. Yes; I will get to that in a moment. I 
contend that there is not. In the second place, the point made 
by the Senator from Wyoming that the matter had not been 
estimated for, that it had not been introduced and laid over 
one day, is not a good point. I call his attention to the fact 
that the rule requiring that course applies only to amend- 
ments the effect of which will be to increase an appropriation 
already contained in the bill or to add a new item of appro- 
priation. Of course, the pending amendment does neither one 
of those things. 

May I say that an amendment is in order on any appropria- 
tion bill that does not seek to increase an item contained in the 
bill or is a new item of appropriation, provided it is not pro- 
hibited by paragraph 3 of Rule XVI. No amendment can be 
receiyed to any bill which is general legislation. No amend- 
ment can be received which does not directly relate thereto, 
but It is provided, as Senators well know, that the question of 
relevancy shall always be decided by the Senate. So the real 
question before the Chair, or before the Senate upon the ap- 


peal, is whether this is general legislation or whether it is a 
limitation upon an appropriation found in the bill. It reads: 


Provided, That no part of this appropriation shall be expended for 
the payment of the salary of any postal supervisory official or other 
person having charge of any work of postal employees using a stop 
watch or unit system or any weighing or other device used in lieu of 
a stop-watch system. 


The amendment does not require anything to be done. There 
is no law upon the statute books requiring a stop watch to 
be used. It is not legislation in any way. It merely provides 
that the money appropriated can be used only if certain things 
are not done, and none of the things described are required by 
law to be done. Therefore I contend it is a proper limitation 
and one that we find constantly in bills. I undertake to say, 
without examining the bill, that we will find similar limita- 
tions in the bills coming over from the House with reference to 
appropriations. I doubt if any general appropriation bil! has 
eyer passed that did not contain limitations similar to this, 
and it has never been held to be general limitation, which is the 
only thing prohibited under the rule. 

Mr. WADSWORTH. Mr. President, will the Senator yield 
a moment? 

Mr. LENROOT. Certainly. 

Mr. WADSWORTH. I wish to make an inquiry in an effort 
to get information or perhaps to refresh my own recollection. 
This point has been raised before as to whether an amendment 
of this kind was legislation or merely a restriction. I seem to 
recollect that upon another occasion, I think when the District 
of Columbia appropriation bill was before the Senate, the Sen- 
ator from Tennessee offered an amendment to that section or 
title of the appropriation bill haying to do with the District 
Public Utilities Commission, His amendment was to the effect 
that none of the moneys appropriated for the support of that 
commission should be available unless the commission reduced 
the street-railway fares in the District, and, as he contended, 
that was a limitation on the appropriation. From here on my 
recollection may not be accurate. I think I raised the point 
of order against the amendment on the ground that it was 
legislation in effect, although it might be expressed, or an 
attempt being made to express it, in the manner of a limita- 
tion. I think the point of order was sustained by the Chair 
and by the Senate. 

Mr. LENROOT. I think the Senator is correct about that. 

Mr. WADSWORTH. Is not the present amendment on all 
fours with it? : 

Mr. LENROOT. I do not think so, because the effect of 
that amendment was to require the commissioners in effect 
to do a certain thing which the law might not have authorized 
them to do; in other words, to haye accomplished the purpose 
might have been a violation of the law. That is the point. 

Mr. WADSWORTH. No; the commissioners had a discretion 
as it was. - 

Mr. LENROOT. But there was a limit to their discretion. 

Mr. WADSWORTH. To raise or lower rates? 

Mr. LENROOT. They had a discretion within certain limits. 
They had no discretion to lower rates to a point that was not 
remunerative. 

Mr. WADSWORTH. That point would be determined by the 
courts, would it not? 

Mr. LENROOT. The utilities were entitled under the law 
to charge such rates as would pay the cost of operation and a 
reasonable return upon the value of their property. The effect 
of the Senator’s amendment in that case would have been to 
require the commission to do that which the law forbade, 
which was that the commission should not make rates lower 
than would afford that return. 

Mr. McKELLAR. I may say to the Senator that the amend- 
ment was offered for several years and decided by one Presid- 
ing Officer one way and by another Presiding Officer another 
way the succeeding year; that is, by various Members of the 
Senate who happened to be in the chair at the time. I think 
that was the course of the amendment. But there is quite a 
difference, it seems to me, between the limitation or the at- 
tempted limitation in that case and the limitation in this case. 
I think the cases are very different. 

Mr. WADSWORTH. Iam not discussing the merits at all, 
because we have the same provision in the War Department 
appropriation bill every year, but it has always been inserted 
by the House. Does not the amendment of the Senator from 
Tennessee have the effect of legislation which forbids effec- 
tively a thing being done? 

Mr. McKELLAR,. It prohibits something to be done under 
the appropriation where there is no law on the subject now at 
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all. It does not change existing law, because there is no law 
on the subject now. 

Mr. WADSWORTH. It makes new law for the Post Office 
Department. 

Mr. LENROOT. May I say to the Senator from New York 
that my recollection is that I participated in the argument on 
the point of order of which the Senator speaks, and I am quite 
clear I took the position then that the Senator's amendment 
might require the commission to do something which the law 
forbade them to do, which the present amendment does not do. 

The PRESIDING OFFICER. The Chair has ruled that the 
point of order is well taken. 

Mr. McKELLAR. I appeal from the ruling of the Chair, 
and on the appeal I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The question is, Shall the de- 
cision of the Chair stand as the judgment of the Senate? The 
Clerk will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. bu Pont]. 
In his absence I withhold my vote. 

Mr. SWANSON (when his name was called). I have a pair 
with the senior Senator from Illinois [Mr. MCKINLEY]. I 
transfer that pair to the Senator from Alabama [Mr. UNDER- 
woop] and vote “nay.” 

The roll call was concluded. 

Mr. BROOKHART. I have a pair with the junior Senator 
from Arkansas [Mr. Caraway]. I am informed, however, that 
if present he would vote the same way that I intend to vote. 
Therefore, I am at liberty to vote, and vote “nay.” 

Mr. GERRY. I am paired with the junior Senator from Con- 
necticut [Mr. BrneHaM]. I transfer that pair to the Senator 
from Maryland [Mr. Bruce], and vote “nay.” 

Mr. BAYARD. I have a pair with the junior Senator from 
Pennsylvania [Mr. Reen]. I transfer that pair to the junior 
Senator from Mississippi [Mr. STEPHENS], and vote nay.” 

Mr. FERNALD. I inquire if the Senator from New Mexico 
IMr. Jones] has voted? 

The PRESIDING OFFICER. He has not voted. 

Mr. FERNALD. I transfer my pair with the senior Senator 
from New Mexico [Mr. Jones] to the senior Senator from Ver- 
mont [Mr. Greene], and vote “ yea.” 

Mr. MOSES. I transfer my pair with the Senator from 
Louisiana [Mr. Broussarp] to the Senator from Idaho [Mr. 
Gooptne], and vote “ yea,” 

Mr. JONES of Washington. I desire to announce the fol- 
lowing general pairs: 

The Senator from Colorado [Mr. Means] with the Senator 
from Texas [Mr. MAYFIELD] ; and 

The Senator from California [Mr. Jonson] with the Sen- 
ator from Arkansas [Mr. ROBINSON]. 

The result was announced—yeas 27, nays 36, as follows: 


YEAS—27 R 
Butler ess Metcalf Smoot 
Cameron Gillett Moses Stanfield 
Capper 1 Oddle Wadsworth 
Curtis Harreld Pepper Warren 
Dale Keyes Phipps Weller 
Edge Me Master Robinson, Ind. Willis 
Fernald cNary Sackett 
NAYS—36 
Ashurst Ferris Kendrick Sheppard 
Bayard Frazier La Follette Shipstead 
Blease George Lenroot Simmons 
Bratton Gerry McKellar Smith 
Brookhart Harris Neely Swanson 
Copeland Harrison Overman Trammell 
Couzens Heflin Pittman Tyson 
Dü Howell Ransdell alsh 
Edwards Jones, Wash. Reed, Mo. Wheeler 
NOT VOTING—83 

Bingham Fletcher McLean Schall 

rah Glass Mayfield Shortridge 
Broussard Gooding Means Stephens 
Bruce Greene Norbeck Underwood 
Caraway Hale Norris Watson 
Cummins Jobnson aye Williams 
Deneen Jones, N. Mex. ne 
du Pont 3 Reed, Pa. 
Ernst McKinley Robinson, Ark. 

So the Senate refused to sustain the decision of the Presid- 
ing Officer. 


Mr. HARRISON. Mr. President, on the calling of the roll 
I understand that the junior Senator from Nevada [Mr. 
Oppe] voted? 

The PRESIDING OFFICER. The junior Senator from 
Nevada voted. 

Mr. HARRISON. I do not know what the rule ts respecting 
the matter, but it does seem to me that when a Senator is 
presiding over the Senate and passes on a question like this 
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he should, at least, himself feel that he should not vote on the 
question. 

Mr. McKELLAR. I now ask for the adoption of the amend- 
ment. 

Mr. MOSES. Mr. President, just a moment. I voted to sus- 
tain the Chair because it is still my opinion that the amend- 
ment offered by the Senator from Tennessee [Mr. McKetrar] 
is new legislation, in effect, at any rate, and certainly within 
the purview of the rule. The Senate has held otherwise, 
being another demonstration of the truth of what the late 
Vice President Marshall once said, that the rules of the Sen- 
ate are what the majority of the Senate from day to day deter- 
mine them to be. 

Mr. President, the amendment which the Senator from Ten- 
nessee has offered, in my opinion, clearly takes away all sorts 
of efficiency tests from the Post Office Department as a means 
of determining the fitness of an employee for retention in the 
service or for promotion in the service. Therefore, if it is to 
be agreed to, I think it should have a further proviso, it now 
being in the form of a proviso. 

Mr. McKELLAR. Will the Senator from New Hampshire 
state his amendment? 

Mr. MOSES. I suggest this addition to the amendment: 


Provided further, That nothing contained in this section shall be 
construed to prevent the continuance of the customary established 
tests, such as the case examination, to determine the fitness of postal 
employees for continuance or/and promotion in the Postal Service. 


I hope the Senator from Tennessee will accept my amend- 
ment to his amendment. 

Mr. McKELLAR. I have no objection to the Senator's 
amendment to my amendment, and I will ask that it be modi- 
fied in that way. Now I ask for a vote on the amendment as 
modified. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment as modified. 

The amendment as modified was agreed to. 

Mr. McKELLAR. I send to the desk another amendment 
which I offer at this time. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 53, line 15, after the numerals 
“ $163,650,000,” it is proposed to insert the following: 


Provided, That money-order cashiers shall recelve the same rate of 
pay as postal cashiers. 


The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Tennessee. 

Mr. McKELLAR. Mr. President, I should like to say a word 
in explanation of the amendment. There are 104 of these 
money-order cashiers who perform exactly the same character 
of work as do the postal cashiers. As to 12 of them there is 
a difference of $400 a year in the pay received, and as to 94 
of them there is a difference of $300 a year in pay. I hope 
that the Senator from New Hampshire, the chairman of the 
Committee on Post Offices and Post Roads, will accept the 
amendment and let it go to conference. 

Mr. MOSES. Mr. President, I do not think I can do that, 
because it is clearly subject to a point of order. There is no 
shadowy line of demarcation there at all such as might be 
claimed to exist with respect to the other amendment, about 
which I have my own opinion. 

Mr. McKELLAR. There is no doubt of it being subject to 
the point of order. 

Mr. MOSES. In view of the fact that we undoubtedly pres- 
ently will be bringing in a measure in connection with postal 
rates, in which this subject may be dealt with, I very much 
regret that I shall have to make the point of order. 

Mr. McKELLAR. Mr. President, I regret it very much, but 
I realize that the amendment is subject to the point of order. 
I had hoped, however, that the Senator would be willing not 
to make the point, and allow the amendment to go to confer- 
ence and work out something satisfactory there. 

Mr. MOSES. I would much rather take the responsibility 
under the rules than to try to “pass the buck” to the com- 
mittee of conference. 

Mr. McKELLAR, 
the point of order. 

The VICE PRESIDENT. The Chair sustains the point of 
order. 

Mr. HOWELL. Mr. President, are we to proceed with the 
Treasury Department portion of the bill now? 

Mr. WARREN. We are about to proceed with the Treasury 
Department portion of the bill, but I think the unanimous- 
consent request made by the Senator from Tennessee, and which 
was granted, covered not only the Senator from Tennessee 
but the Senator from Nebraska; so that the Senator is at 


I can not object to the Senator's making 
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liberty to proceed to offer the amendment which he desires to 
present. 

Mr. HOWELL. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment will be stated. 

The CRU CLERK. On page 56, line 21, after the numerals 
“ $2 650,000,” it is proposed to strike out: 

Provided, That $50,000 of this appropriation shall be available for 
the payment of personal services in the District of Columbia, and inci- 
dental and travel expenses in connection with such personnel. 


Mr. HOWELL. Mr. President, the great air-mail highway 
extends from New York to San Francisco, and the headquarters 
of that route were established in Omaha because Omaha is 
midway between the two coasts. Of course, the headquar- 
ters was established there, because it was the logical point 
and money was expended by the Government in providing the 
necessary quarters, repair shops, and other facilities necessary 
to carry on the work of the service. These facilities must still 
be retained there, but it is now proposed to move the head- 
quarters from Omaha to Washington. 

One of the reasons for this is that a majority of the employees 
seem to be dissatistied with their residence in Omaha, or the 
conditions under which they work; so there has been an agita- 
tion for the transfer of the headquarters of the air mail 
service to Washington, 

Washington is constantly in touch with the Omaha head- 
quarters by radiotelegraph. A station is maintained in 
Omaha; the department must maintain a station there. A sta- 
tion is also maintained here in Washington, hence as stated 
they are constantly in touch. Therefore, it is not necessary 
to move the headquarters to Washington. It was attempted 
last year, but under the conditions of the appropriation there- 
for the removal could not be consummated. This bill contains 
the clause referred to, which looks innocent enough in itself, 
but what it provides for is that a certain portion of the funds 
appropriated by this bill may be used to pay such employees 
here in Washington, and the expense of moving them from 
Omaha. 

It seems to me that inasmuch as Omaha always has been 
considered as the logical location for headquarters for that 
great air mail service, and Washington is away to one side, 
this transfer should not take place. I haye been informed that 
some of the officials—or at least one—who has been in a posi- 
tion to judge, thinks the proposed move would be a mistake. 

It is upon this ground, Mr. President, that I offer this 
amendment, so that the money expended at Omaha for the 
use of the air mail service may be still fully useful, and that 
these employees shall not be moved here simply because they 
are anxious for the change. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. HOWELL. I yield. 

Mr. McKELLAR. How many of these employees are there 
in the air mail service? 

Mr. HOWELL. There are only about 10 employees, I think. 

Mr. McKELLAR, Are they all connected with the air-mail 
route between New York and San Francisco? 

Mr. HOWELL. That is my understanding. 

Mr. McKELLAR. How would it be possible economically 
to transfer those employees off of the line 200 miles to Wash- 
ington? What is the purpose of it? 

Mr. HOWELL. I felt assured last year that there would be 
no attempt to do so, but when I came to look over this bill I 
found that this provision was contained therein, and that it 
means the removal of the air headquarters from this trans- 
continental route—as the Senator from Tennessee has pointed 
out—away from the middle of that great route down here to 
Washington, 200 miles distant therefrom. Therefore I trust 
that this amendment will prevail. 

Mr. TRAMMELL. Mr. President, will the Senator yield for 
a question? I desire to ask the chairman of the Committee on 
Post Offices and Post Roads whether it is in contemplation that 
these employees shall be brought to Washington on account of 
the extension and enlargement of the air service in other parts 
of the country, 

Mr. MOSES. That is partly so. 

Mr. WARREN. Mr. President, I will come to that in a 
moment. 

Mr. TRAMMELL. I know that the department has under 
consideration the question of the establishment of an air-mail 
service to the South. That question has been agitated, and in 
fact I think contracts have recently been made for an air-mail 
service via Atlanta and through certain points in Florida, 


Tampa, and ultimately to Miami and New Orleans. Probably | 


J haye omitted some of the stations. 
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Mr. MOSES. The Senator has. 

Mr. TRAMMELL. It occurs to me that the possibility is 
that since the Government has tried out these transcontinental 
routes, and has decided that it is advisable to establish other 
routes, it desires to have the headquarters here in the center. 

Mr. MOSES. That is quite true, Mr. President, as the Sena- 
tor from Florida suggests. There is a further reason, namely, 
that the ruling of the Comptroller General was that, if head- 
quarters were definitely established at Omaha, all the clerks 
who were dealing with the subject matter, such as the Senator 
from Florida has enumerated, would also have to be stationed 
at Omaha. 

The Senator from Florida will recall that we have been 
yearly increasing the appropriation for air-mail contracts; and 
the feeling of Mr. Glover, the Assistant Postmaster General, as 
brought out in the testimony before the Committee on Appro- 
priations, which will be found on pages 168 to 170 of the 
printed hearings, is that it will be much more convenient, and 
probably in the end cheaper, to have the headquarters here, 
where all the contracts may be passed upon and all of the work 
of the service done. There will be left in Omaha the radio 
operators, who are a link in the chain of the service across the 
country; but the clerical work, which has to do with the details 
of the service and its extension, will be taken care of here 
under the provision as the bill now contains it, 

Mr. WARREN, Mr. President, the Senator from Nebraska 
well knows my regard for the city of Omaha. It is his home 
and my neighbor; but this matter has an aspect to it that 
perhaps has not yet been touched upon, 

This line of air mail across the country from New York to 
San Francisco was commenced in the interim just after we had 
passed an appropriation of two million and some odd dollars, 
a portion of which was intended to start such a line of mail. 
There is a law which provides that no money can be expended 
for employees of the Government in the District of Columbia 
except under specific legislation. Therefore when this started 
the little headquarters, as we might say in a bushel basket, was 
put as near the center as possible of the line where they were 
then working, between Chicago and Cheyenne. They located a 
small headquarters at Omaha; they located places west of 
there, at North Platte and Cheyenne and Salt Lake City and 
over in Nevada and all along the line. So it has gone along 
until now they are bringing the business eastward as well as 
westward; and this air mail, of course, is intended to be put 
on nearly all of the main routes where the bids for transporta- 
tion of it can be entertained. So that, important as Omaha is 
and important as that position is as to the figures of the clerks 
and as to the estimates of the work with the other departments, 
Washington of course is the headquarters, and should be, as it 
is of every other service, as it is of the Post Office Service gen- 
erally. We have the Post Office Department here and the other 
departments. i 

I have looked up the cost of this matter to some extent. My 
sympathy, as I say, with the western cifies as against the East 
is well known, This proyision will simply remove the clerks 
that do the bookkeeping and the stenographie work and work 
of that kind. It leaves the mechanics; it leaves, of course, the 
stopping there of all fliers, because that is perhaps the largest 
center on the whole line, It will take away the employment of 
somewhere around a dozen to 15 employees. Now, of course, I 
can understand that in a little country village somewhere the 
matter of taking away 8 or 10 or 15 men amounts to quite a 
little; but here is Omaha, one of the most forceful and rapidiy 
growing cities in the Union, with probably four or five hundred 
thousand inhabitants and a tremendous amount of business. 

It is only a matter that I suspect arises in the Senator's 
mind from the request of some board of trade or chamber 
of commerce. I judge that, because in my State there is a 
certain jealousy on the part of every town, especially if it 
has a chamber of commerce, to cover every little point; but 
I do not believe that at the present time we ought to injure 
the service and do away with the proper location of the head- 
quarters for doing a certain amount of work here at Wash- 
ington. 

Therefore I can not accept the offer, and hope the Senate will 
not agree to it. 

Mr, HOWELL. Mr. President, the Senator from Wyoming 
is correct in his statement that the chamber of commerce in 
Omaha has taken up this matter with me, aud I can readily 
understand why it has done so. I wish further to state that 
if I did not believe that the efficiency of the post-oflice work 
would not be affected I should not advocate this amendment, 
because I believe in efficiency in publie affairs, and I think 
that, irrespective of personal feelings and interest, we ought 
to bow to efficiency if public business is to succeed. 


* 
. 
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Here, however, Is one thing to which I wish to call the 
attention of the Senate: Our great Air Mail Service has been 
the service from New York to San Francisco up to the present 
time, and whatever clerical force is in Omaha now has been 
placed there solely to care for this air service, and the same 
clerical force will be necessary to care for that particular line 
c° the air service as before. The only question is, Shall they 
be located here in Washington or shall they be located in 
Omaha? 

The work will not be decreased if they are brought here. 
The same work is to be done. It must necessarily be done. 
The force that has been accumulated at Omaha is the force 
that has been necessary for that particular service, Now it is 
proposed to remoye that force here, and I understand that it 
is desired very largely by the clerical force, and just for that 
reason I do not think the headquarters ought to be removed 
and these employees’ expenses paid to this point. 

I realize that since the airdrome at Omaha was destroyed by 
a windstorm the location of the air field has not been as favor- 
able for the employees as before, but I do not think that a 
sufficient reason for incurring the expense of transferring them 
here, and yet that is what this bill provides for. We are 
going to pay their railroad expenses back here to Washington. 
They want to come here. They prefer to live here. Under such 
circumstances, as the same work must be done that has been 
done, as the work will not decrease, why should we not retain 
them at what was deemed the logical place, and where they 
have been employed for years? 

In view of these facts, it seems to me this removal is neither 
logical nor necessary, and I trust that this amendment may 
be agreed to. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Nebraska [Mr. 
Howe]. 

The amendment was rejected. 

Mr. COPELAND. Mr. President, I want to ask the Sena- 
tor in charge of the bill about the provisions for the Public 
Health Service. I was out of the Chamber when that part 
of the bill was reached. 

Mr. WARREN. We gave them every dollar they asked for. 
But that will come up later. We are about to reach that 
matter. 

Mr. COPELAND. The answer of the Senator, as I under- 
stand it, is that the committee gave the Public Health Service 
all the money it asked for. 

Mr. WARREN, Yes. I do not refer to what they may 
have estimated for originally, but after the Bureau of the 
Budget had been given their figures, and the estimate of the 
burean was sent to Congress, we complied with their re- 
quests to the utmost. Then we notified them that, if they 
were not satisfied, they could come before the subcommittee; 
and if they did not come but sent word there was nothing 
they had to ask, we assumed they were getting all they ex- 
pected to get. 

Mr. COPELAND. What I had in mind was this, that it 
seems to me from year to year we ought to be more liberal 
with this service. 

Mr. WARREN. We have been very liberal all the way 
through with them, They got all of the advantages in the 
way of raises of pay and in rank and provision for retire- 
ment and all of those matters, which have been yery stoutly 
opposed in some quarters. They have had the most liberal 
treatment. 

Mr. COPELAND. I am not so much interested in the 
rank and pay part of it as in the fact that this Govern- 
ment should be most generous in appropriations having to 
do with the welfare of its citizens. I notice in the report 
made by the committee that there seem to be apologies here 
and there on account of the appropriation showing apparent 
increases, and the effort apparently is made to make it appear 
that really, after all, such items did not represent much 
in the way of increase. For my part, I think the committee 
need never apologize for auything it does in the way of 
appropriating money for this particular service. I believe 
the country will support it. 

The reading of the bill was resumed. 

The next amendment was, under the heading “ Federal Farm 
Loan Bureau, salaries and expenses,“ on page 15, line 10, after 
the word “exceed,” to strike out “$160,000” and insert $165,- 
000,” so as to read: 

Salaries: For six menera of the board, at $10,000 each; for per- 
sonal services In the District of Columbia and in the field, $293,000; 
in all, $353,000, of which amount not to exceed $165,000 may be cx- 
pended for personal services in the District of Columbia. 


The amendment was agreed to. 
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Mr. WARREN. Mr. President, there are certain amend- 
ments which were considered as being in the nature of legis- 
lation, but they were considered by the committee, and I am in- 
structed to offer them to the Senate. The first one I send to 
the desk. 

Mr. McCKELLAR. Let it be read. 

The VICE PRESIDENT. The clerk will read. 

The CHIEF CLERK. Under the heading “Customs service,” 
on page 14, line 2, strike out the words “in the division of 
customs,” so that it will read “services in the District of Co- 
lumbia,” and so forth. 

Mr, MeKELLAR. I think this is clearly legislation; but 
inasmuch as the committee authorized the Senator from Wyo- 
ming, the chairman of the committee, to report it, I shall not 
object to it at this time. However, I want to let the Senator 
know that hereafter we will inyoke the rule. If it is a rule 
that the Senator is going to apply to the Senator from Ten- 
nessee, the Senator from Tennessee is going to apply the same 
rule to the Senator from Wyoming. 

Mr. WARREN. The Senator from Tennessee, of course, has 
eee a good deal of strain in the consideration of the 
tax bill : 

Mr. McKELLAR. I am not under any strain 

Mr. WARREN. And he has not been able to give us the time 
in the subcommittee he perhaps would have liked to give. 

Mr. McKELLAR. I make the point of order against the 
amendment. 

Mr. WARREN. If the Senator wishes to do thut. 

Mr. McKELLAR. I make the point of order. 

Mr. WARREN. I want to say that the Secretary of (he 
Treasury sent the amendment to the committee after the com- 
mittee finished its consideration of the bill, and he explained 
the circumstances very fully—— 

Mr. McKELLAR, I make the point of order. 

Mr. WARREN. I have no objection to the point of order 
being made against the amendment. 

Mr. McKELLAR. Very well. 

The VICE PRESIDENT, The Senator will state his point 
of order, 

Mr. MeKELLAR. That the amendment is general legisla- 
tion on an appropriation bill and therefore not in order., 

The VICE PRESIDENT. The point of order is well taken. 

Mr. WARREN. I send another amendment to the desk. 

The CHIEF CLERK. On page 20, line 2, after the numerals 
1922,“ and before the colon, insert the following: 


and the Secretary of the Treasury may authorize the use, by narcotic 
agents, of motor vehicles confiscated under the provisions of the act 
of March 3, 1925, and pay the maintenance, repair, and operation 
thereof from this allotment. 


Mr. WARREN. That is a committee amendment. It was 
in the bill as reported to the House by the Appropriations Com- 
mittee of the House, but their rule is a little different from 
ours, and it was taken ont on the floor of the House. The 
subcommittee of the Senate Committee on Appropriations and 
the full committee authorized me to offer the amendment in 
the Senate. 

Mr. McKELLAR. This is an amendment which meets with 
my approval and I shall not make the point of order. It 
is clearly subject to a point of order, and under the rule 
stated by the Senator from Wyoming a point of order could 
be made, but the provision is in the interest of the enforce- 
ment of the narcotic law, and I shall not make the point of 
order. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. WARREN. I offer a further amendment of the same 
character. 

The VICE PRESIDENT. The clerk will read the amend- 
ment. 

The Curer CLERK. 
separate paragraph: 


The Seerétary of the Treasury may exchange surplus Liberty motors 
now owned by the Treasury Department for completed new power 
boats for use in preventing and detecting violations of customs laws 
and the national prohibition act. 


Mr. McKELLAR. For the reasons stated before I shall 
not make the point of order as to that amendment, though 
I think these amendments carrying legislation, even about 
such an important matter, should come before the committee 
and be discussed by the committee. and should not be pre- 
sented on the floor of the Senate. 

Mr. KING. I think so, and I make the point of order 
against the amendment, 


On page 20. after line 21, insert as a 


CONGRESSIONAL RECORD—SENATE 3993 


Mr. HALE. Mr. President, I understand that the bill is open 


1926 


The VICE PRESIDENT. The point of order is well taken. | 


Mr. WARREN. It seems to be a matter of enjoyment to | for amendment now. 


some of my good friends to make these points of order. 

Mr. KING. It is nota matter of enjoyment. 

Mr. McKELLAR. Not at all. It was started by the Sena- 
tor from Wyoming. 

Mr. KING. I do not enter into that controversy. I do 
not know anything about it. 

Mr. WARREN. I send another amendment to the desk. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Curr CLERK. On page 22, line 23, after the word 
“that,” insert the word “hereafter.” 

Mr. WARREN. I may say to the Senator that this is legis- 
lation, and any Senator has a right to object to it if he wishes 
to do so. 

‘Mr. KING. Let the amendment be stated again, and let the 
section be read as it will read if amended. 

The Cuir CLERK. On page 22, line 23, after the word 
“that,” to insert the word “hereafter,” so that as amended it 
will read: 

Provided, That hereafter officers of the Coast Guard performing 
travel by Government-owned vessels for which no transportation fare 
is charged shall only be entitled to reimbursement of actual and nec- 
essary expenses incurred. 


Mr. WARREN. The amendment is corrective and will save 
money for the Government, because it provides for the trans- 
portation of these officers on ships. 

Mr. McKELLAR. I shall not object to it. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. WARREN. I offer another amendment of the same 
character, and this is the last one I wish to offer. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Cuter CLERK. On page 29, line 6, after the word “ that,” 
to insert the word “ hereafter,” so that it will read: 


That hereafter officers of the Public Health Service performing travel 
by Government-owned vessels for which no transportation fare is 
charged shall only be entitled to reimbursement of actual and neces- 
sary expenses incurred. 


Mr. KING. I raise the point of order against the amend- 
ment. 

The VICK PRESIDENT. The point of order is well taken. 

Mr. EDGE. Mr. President, I desire to make a brief observa- 
tion in regard to the provision on page 19, lines 14 and 15, to 
correct an erroneous impression which sometimes goes out. 
The language “the securing of evidence of violations of the 
act” relates to the appropriation of some $250,000 for the pur- 
pose of enforcement of the prohibition act. 

I do not desire to condone the methods which are often used 
to encourage persons to violate any law, particularly this law; 
still, I want to say very frankly that I favor the most liberal 
appropriations, within rhyme and reason, to be used in efforts 
to enforce the law, 

My position in regard to the Volstead Act is pretty well 
known. I am in emphatic disagreement with some of its terms. 
But I do not feel that relief can be secured by reducing appro- 
priations, and I want my position to be thoroughly understood. 
Quite the contrary, I want to see as liberal appropriations 
made as can possibly be defended, in order that in the final 
analysis there may be no excuse or explanation offered to the 
effect that any effort on the part of Congress, or at least on 
the part of those who may disagree with the terms of the act, 
handicapped efforts toward enforcement. 

Mr. WARREN. The Senator from Utah has withdrawn his 
objection to the last amendment I sent to the desk, which is, 
on page 29, line 6, to insert the word “hereafter” after the 
word “ that,” 

Mr. KING. I withdraw my point of order with respect to 
that amendment. As explained to me by the chairman of the 
committee, it means a limitation upon the expanding power of 
the Public Health officers. Heretofore many Senators have 
had oecasion to challenge their expanding qualities, almost 
their usurpation of power, and the enormous expenses which 
that department annually incurs. But this amendment is of- 
fered for the purpose of limiting their expenditures so long as 
the officers are upon Government transports. Knowing that 


the explanation of the Senator is correct, I withdraw my 
objection. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 


The VICE PRESIDENT, It is. 

Mr. HALE. I offer the amendment Which I send to the desk. 
The VICE PRESIDENT. The amendment will be stated. 
The CHIEF CLERK., On page 24 insert the following: 


For repair and reconditioning of one of the steamers of the Coast 
Guard for use as an ice breaker, $100,000. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Maine. 

Mr. McKELLAR. Mr. President, reserving the right of a 
point of order against the amendment, will the Senator state 
what it is? 

Mr. HALE, This is a matter of very great concern to the 
people of my State. During the last two or three years I have 
brought the question two or three times to the attention of the 
Budget Director and have asked that a proper item be inserted 
in the estimates to take care of getting an ice breaker for our 
coast. We have a very severe winter climate in Maine. We 
have a very long coast line, broken up with many bays and 
harbors, and there are a great many islands along the coast 
on which a few people live. The residents of the islands have 
to depend upon water communication with the mainland for 
their supplies and mail. In a cold winter the ice forms between 
the islands and the main shore, and all communication is cut 
off. Ships are frequently caught in the ice and have to be 
released. Up to 1920 we had stationed at Portland a Coast 
Guard ship, the Androscoggin. She was a wooden vessel of 
1,600 tons and was provided at both ends with heavy wooden 
bulwarks, which enabled her to break the ice and 

Mr. McKELLAR. I think the Senator has made out a case, 
and so far as I am concerned I shall make no objection. It 
seems to me it is a very worthy subject. Did the Bureau of the 
Budget include the item in its estimates? 

Mr. HALE. The Budget estimates did not include the item, 
but it is a matter of very vital importance to the people of 
my State. : 

Mr. McKELLAR. I am quite sure of it. It is just another 
evidence of the inefficiency of the Budget Bureau. I have 
no objection to the amendment at all. 

Mr. HALE. In that case I will cut short my remarks. 

The VICE PRESIDENT. Without objection, the amend- 
ment submitted by the Senator from Maine is agreed to. 

Mr. McKELLAR. Mr. President, on page 14, line 2, I move 
to strike out the words “in the Division of Customs.” 

Mr. WARREN. Mr. President, I want to thank my friend 
from Tennessee, because we are in perfect accord on this mat- 
ter. This is an amendment which I have several times offered 
and to which he has objected. He now offers it, and I am 
very glad of it. I thank him accordingly, 

The VICE PRESIDENT. Without objection the amend- 
ment is agreed to. If there are no further amendments as in 
the Committee of the Whole, the bill will be reported to the 
Senate. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


COMMISSIONER OF RECLAMATION 


Mr. WARREN. Mr. President, I ask permission to call up 
a short bill which pertains to some legislation that will soon 
be before the Senate in another form. I call up the bill (S. 
1170) to provide for the appointment of a commissioner of 
reclamation, and for other purposes. The bill has been re- 
ported fayorably by the committee with an amendment. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? 

Mr. DILL. What is the bill? 

y The VICE PRESIDENT. The bill will be read for informa- 
on. 

The Chief Clerk read the bill. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. which had been re- 
ported from the Committee on Irrigation and Reclamation 
with an amendment, on page 2, line 2, to strike out $11,000 and 
insert $10,000,” so as to read: 


Be it enacted etc., That under the supervision and direction of the 
Secretary of the Interior, the reclamation of arid lands, under the 
act of June 17, 1902, and acts amendatory thereof and supplementary 
thereto, shall be administered by a commissioner of reclamation, who 
shall be equipped for the duties of said office by practical experience 
in irrigation of arid lands and the agricultural development and 
utilization thereof, and who shall be appointed by the President, by 
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and with the advice and consent of the Senate: Provided, That the 
first commissioner appointed under the provisions of this act shall 
receive a salary of $10,000 per annum. 


The amendment was agreed to. 
Mr. TRAMMELL. Mr. President, may I inquire the object 
of the bill? 


Mr. WARREN. It is to provide for a commissioner of 
reclamation at a salary of $10,000. 

Mr. TRAMMELL. It provides for the creation of a new 
office, I understand. 

Mr. WARREN. No; it does not. It is simply providing for 
the carrying out of work which has heretofore been covered 
in various unsatisfactory ways. 

The office is filled temporarily now by a man who was re- 
ceiving a Salary of $11,000 in the position he occupied. In the 
first place, he asked for a furlough, and then for a furlough 
without pay, and has so far remained, with the expectation 
that the salary would be made something that he might ac- 
cept, although he may not be the man to be appointed per- 
manently to the office. The office is worth that much salary 
if we are to get the proper man for it. 

Mr. TRAMMELL. Mr. President, I raised the question be- 
cause I feel that when Congress is ready to enact new legisla- 
tion dealing with the reclamation of land, such further legisla- 
tion ought also to provide a plan that contemplates the reclama- 
tion of overflowed and submerged land as well as the arid lands 
of the country. The southern part of the United States has 
been knocking at the door of Congress for the past few years 
urging that legislation of this character should be general, and 
that reclamation by drainage is just as worthy of consideration 
and the assistance of Congress as is the reclamation of the arid 
lands, 

Mr. WARREN. I know very well about the subject the 
Senator is discussing. It is expected on the part of the Senate 
to insert in legislation that is pending a provision as to the 
particular item he mentioned. We expect to include it. So far 
as the object of drainage itself is concerned, I will say that if 
this particular man should be appointed I know of no better 
friend for drainage than he is. 

Mr. TRAMMELL. I am not objecting to the bill. 

Mr. MOSES. Mr. President, may I ask the Senator if there 
is not equal merit in the reclamation of rocky land? I am 
speaking now for New England. 

Mr. TRAMMELL. Of course that is a matter of impossibility. 

Mr. MOSES. If it is meritorious to put water on the arid 
lands of the West and take water off the inundated lands of the 
South, it is certainly meritorious to take the rocks off the 
lands of New England. 

Mr. TRAMMELL. If we are going to do that we should 
have a rock-picking picnic down our way, too, because in some 
sections of the South we have rocks on our land—not in Flor- 
ida, however. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred iu. : 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


WESTERN FEDERAL RECLAMATION 


Mr. McNARY. Mr, President, in the current number of the 
American Bankers’ Association Journal is a yery able and in- 
teresting article by Senator Tasker L. ODDIE, of Nevada, on 
the important subject of western Federal reclamation. It is 
so interesting and so informative that I ask unanimous consent 
to bave it printed in the RECORD, 

The VICE PRESIDENT. Without objection, it is so ordered. 

The article is as follows: 


[From the American Bankers’ Association Journal, February, 1926] 


WESTERN FEDERAL RECLAMATION—THROUGH Ir 2,000,000 Acres oF 
LAND HAYE Been IRRIGATED—A NEW FARM POPULATION or 142,000— 
THERE ARE 37,000 FARMS ANNUALLY PRODUCING CROPS VALUED AT 
Over $110,000,000—New WEALTH Over THREE TIMES AMOUNT OF 
THE INVESTMENT 

By Tasker L. Opp, United States Senator from Nevada, member of 

Senate Committee on Irrigation and Reclamation 
The present natioral irrigation-reclamation policy was created to 
reclaim the arid lands of the western public-land States which lack 
sufficient rainfall to permit crops to grow without irrigation. It had 
its beginning in the Newlands Reclamation Act of 1902, and the New- 
lands project in Nevada was the first to be built under this act. 
Of the more than 70,000,000 acres of land within the boundaries of 

the State of Nevada, the Federal Government owns about 60,000,000 

acres, or nearly 90 per cent, an area almost as large as New York, New 
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Jersey, and Connecticut combined, Only about 10 per cent of the land 
within the borders of Nevada is in private ownership, from which 
revenue by taxation can be derived. 

This presents a striking illustration of the copartnership relation 
which exists between the Federal Government and the western public- 
land States, and the moral responsibility and obligation that rests on 
the Federal Government in its dealings with these States, 

These western public-land States contribute vast sums in taxes to 
the Federal Treasury each year, a large part of which are paid in and 
credited to some of the Eastern States. 

For nearly 25 years the Government has been positively and legally 
committed to a fixed reclamation policy. It is the trustee for the rec- 
lamatlon fund, which is derived from the sale of public lands, and 
from royalties from coal and oil leases on the public lands in the 
western public-land States, and it is also administrator of the projects; 
s0 its duty is to fulfill its obligations in these matters efficiently and 
promptly. It must not and can not abandon this policy or impose 
impracticable restrictions on its administration. 


LOANS TO SETTLERS 


The money expended for these projects is In the nature of loans to 
the settlers which must be returned to the revolving reclamation fund 
in order that it may be used for the completion or extension of exist- 
ing projects or the building of meritorious and needed new ones. This 
money does not come from the Treasury funds which are raised by tax- 
ation from the people, as are the appropriations for rivers and har- 
bors and other public improvements which are outright expenditures 
of the Government which do not have to be repaid. 

During the last session of Congress the President recommended cer- 
tain legislation relating to reclamation, which was enacted into law. 
It was based on the able and exhaustive report on reclamation projects 
made by a committee of experts appointed by the Secretary of the In- 
terior for that purpose, 

This legislation was carefully considered and favorably reported to 
Congress by the committees in both Houses having these matters in 
charge. Included in these committees and in the membership of both 
Houses are some of the ablest and most experienced men in the coun- 
try on irrigation and reclamation matters, and who are also recognized 
as leaders in industry, finance, and the professions. They have been 
selected by the people as their representatives, and their advice and 
counsel, and the laws relating to these matters which they have helped 
to enact and which the President has approved, should unquestionably 
be given heed by the Government officials whose duty it is only to 
administer them with the utmost promptness and dispatch. This has 
not been done in certain important cases, 

Recently certain unfair and misleading statements Intimating that 
western Federal reclamation has proved a failure haye appeared in 
several periodicals of large circulation and have come from certain 
departmental officials of our Government. This has had a tendency 
to undermine the public confidence in reclamation project development, 
and if not answered and checked will do serious harm to reclamation 
in general, and to the business of the whole country. It will make it 
difficult to secure the necessary appropriations from Congress and will 
tend to depreciate the value of reclamation securities and retard 
financing of private reclamation enterprises hereafter. It is therefore 
necessary that the bankers of our country be reliably Informed on this 
question, as they are eminently qualified to grasp the real facts and 
fire especially interested in and affected by the outcome. They, more 
than others, know that unanswered and unchecked misleading and 
damaging reports on any business or industry are harmful, and reclama- 
tion enterprises which bave recently been attacked are not unlike bank- 
ing enterprises in this respect. Favorable public opinion and confi- 
dence in reclamation enterprises are as essential to their success as 
they are to financial and other business enterprises. 

WHAT IT HAS ACCOMPLISHED 

We must anticipate the future growth of industry and population 
in our country by reclaiming more lands. Investigation will show that 
the agricultural output of the country is not increasing proportionately 
with our population. The normal balance between agricultural produc- 
tion and consumption in our country requires the completion of our 
present reclamation projects and others under contemplation. A re- 
tarding of normal western reclamation growth will tend to delay the 
reducing of the high cost of living to the people in the populous 
centers and in the country at large. 

If our country's growth and development has reached its maximum, 
these arguments and facts are of no avall. 

Federal reclamation has been one of the most strikingly successful, 
progressive, and constructive enterprises ever undertaken by our Gov- 
ernment. It has transformed vast areas of the arid deserts in the 
Western States into prosperous farming communities, It has resulted 
in the irrigation of about 2,000,000 acres of new land. It has created 
a new farm population of about 142,000 people, with 37,000 irrigated 
farms, and 208 towns, with a combined population of 337,000 people. 
It has created $600,000,000 of new national wealth. It is producing 
crops on these projects valued at over $110.000,000 per annum. 
Already about $200,000,000 has been expended or contracted for from 
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the reclamation fund in building these projects, and about $66,000,000 
of this has already been repaid to the fund. 

Another important result of these western reclamation projects has 
been the creation of 935 schools, 633 churches, and 150 banks, with 
deposits of $111,000,000, 

BENEFITS OF IRRIGATION 

The benefits that have come to the country as a whole from these 
western reclamation projects is incalculable. They have created a 
market for $500,000,000 worth of manufactured and other products 
which other States have furnished. In this the East has especially 
benefited. They furnish winter feed for great herds of cattle and sheep 
that range in the Western States. The feeders from these herds pro- 
vide a substantial part of the market for the corn products of the 
Middle Western States. Furthermore, these projects contribute mil- 
lions of dollars per annum to the various transportation agencies in 
the country. They also contribute millions of dollars in taxes to the 
State and Federal Goyernment each year. In fact, they are so closely 
knitted to the business and financial structure of the whole country and 
of such vast and far-reaching importance that they must be encouraged, 
aided. and protected at all costs. 

Much has been said recently regarding the losses to the reclamation 
fund. They are insignificant and trivial compared to the accomplish- 
ments of reclamation. It is unfair and unjust to condemn the whole 
structure because of a few temporary setbacks and failures. Few in- 
dustries and businesses have shown such results with the small propor- 
tion of failures as has western reclamation. It compares favorably in 
this particular with the transportation industry of the country. It 
should be remembered that the transcontinental railroads have received 
bonuses from the Federal Government of millions of acres of land. 
The bonds of these companies were never expected to be redeemed in 
a short period of years, 

THREE TIMES MORE THAN THE INVESTMENT 


As the Government is the trustee for the reclamation fund and the 
administrator of the projects, it is Justified in using diligence and 
energy in collecting contract payments from the settlers when they 
fail due. 1 believe the great majority of the settlers are anxious to 
meet these obligations promptly. However, as in the administration of 
other industries, the equities of the case should be considered. This 
Means that allowance should be made in cases where the Government 
has failed to live up to its agreements with the settlers because of cer- 
tain unforeseen conditions which. have been found to exist, and also 
beeause of the abnormal and depressed economic conditions the agri- 
cultural and livestock raising industries have experienced on these 
projects as well as in other sections of the country during the last few 
years. 

Consideration should be given to the great numbers of settlers on 
these projects who have suffered hardship and loss in developing them 
under the most trying and difficult conditions. 

The American people can well be proud of the results accomplished 
by Federal reclamation. It has created new wealth—over three times 
the amount of the Government's investment, the bulk of which will be 
repaid to the Government. It is financed from a special revolving 
fund from the resources of the Western States, and not from taxes 
from the people. It has transformed the barren desert into thrifty 
and happy farms. It has created an Immense new and profitable 
market for eastern manufactured and other products. It has broad- 
ened the market for corn products of the Middie West by furnishing 
feeder cattle to consume it. It is yearly furnishing millions of dol- 
lars in taxes to the States and the Federal Government. It is fur- 
nishing the country with millions of dollars’ worth of long-staple cot- 
ton annually, which otherwise would come from Egypt, also millions 
of dollars’ worth of other high-class agricultural and livestock prod- 
nets which contribute to the welfare and happiness of the American 
people, and which are not competitive with those from other sections 
of the country. 

TARIFF ON SHINGLES 

Mr. DILL. Mr. President, I have a letter from the governor 
of my State on the subject of the tariff on shingles, in which 
he appeals to Congress to establish a tariff on shingles. That 
happens to be a subject which the Congress is not considering 
at this time. I shall not take the time of the Senate to read 
the letter if I may have permission to have it printed in the 
Recorp at this point as a part of my remarks. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The letter is as follows: 

STATE or WASHINGTON, 
Olympia, February 10, 1926, 
Hon. C. C. DILL, 
United States Senate, Washington, D. O. 

My Dran Sgxaron: The greatest crime against posterity is the need - 
less dissipation of a God-given resource. The rankest injustice to the 
American workman js to cut him loose from the pursuits of a lifetime 
and set him adrift with his dependents. We are guilty of both in 
dealing with the cedar-shingle industry of the Pacific Northwest. The 
great cedar forests left us by the ages are being whittled and frittered 
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away and a once prosperous industry is delivered into the hands of the 
Canadian producer and his oriental workman, because of the lack of 
adequate tariff protection. 

I shall not attempt to go into detail. There is inclosed herewith 
a pamphlet issued by the United States cedar industry, which covers 
the subject in a comprehensive manner, But as governor I do wish 
to appeal to you, not in behalf of the shingle operators but in behalf 
of the people of the State of Washington, for it is a heritage of the 
people with which we are dealing. 

The shingle business is a branch of the State of Washington's great- 
est industry, one which has contributed more than any other to the 
State’s upbuilding, and which to-day is paying more than 60 per cent 
of the State’s industrial pay roll and taxes. It is an industry sup- 
ported by a great natural resource, and as such it vitally affects 
the welfare of every citizen and imposes a duty upon every public 
official. 

When a tree is felled in the forest every citizen has the right to 
expect, not only for himself but for his posterity, that that tree 
through the process of manufacture will bring back something of value 
as a feeder of the people and a sustainer of government. It is our 
duty as public officials to employ every reasonable means to make 
possible this return of new wealth. Under the present laws and regu- 
lations this is not being done. The United States cedar-shingle in- 
dustry is doomed, because our operators can not survive and compete 
with the cheaper raw material, longer hours of labor, and the low 
wage scale of Canada. In the attempt to compete not only have they 
brought themselyes to the verge of bankruptcy, but what is more 
serious, they are dissipating a great natural resource, thereby con- 
tributing to the impoverishment of the State and its people. 

The bankruptcy of the shingle mill operators is only incidental to 
the more serious aspects of the situation. The operator's greatest 
asset is not his plant nor his timber holdings, but his working crews. 
In most instances it has required years to build up the personnel of 
the forces who work the woods and run the machines. Had it not 
meant the wrecking of this greatest asset—the human organization 
many mill owners who have been operating at a loss, or no more than 
breaking even, would baye suspended before now. Unless relief is 
afforded the day of their suspension can not long be postponed. This 
means that thousands of trained and skilled men—law-abiding, home- 
owning, family-rearing citizens—will be cut off from their life's voca- 
tion and denied the benefits which are rightfully theirs by reason of 
their years of labor as artisans. a 

In short, the seriousness of the situation can not be overstated, 
and in my opinion it is such as to demand immediate action. I am 
sure that as a citizen of the State of Washington and as a repre- 
sentative of its people you can be relied upon to use every possible 
effort to secure the early enactment of a law providing a fair tariff 
upon imported shingles, and thus save an industry which is threatened 
with ruin, 

With warmest personal regards, I remain, 

Sincerely yours, 
Ronaxpd H. HARTLEY, 
Gorernor of Washington, 


COMMERCIAL DEVELOPMENT OF AVIATION 


Mr. WADSWORTH. Mr. President, on February 6 the Sec- 
retary of War, the Hon. Dwight F. Davis, delivered an address 
in New York City reviewing the condition of aviation and its 
connection with the national defense and the possibility of 
its commercial development. The address is very informing 
and comprehensive, and I ask unanimous consent that it may 
be printed in the RECORD. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


REMARKS OF HON. DWIGHT F. DAVIS, SECRETARY OF WAR, AT THE 
NATIONAL REPUBLICAN CLUB, NEW YORK CITY, FEBRUARY 6, 1926, AT 
2 P. M. 

The subject of aviation is of great interest to the whole country, It 
is of vital importance to the Army and Navy. It is a subject upon 
which there has been a great deal of controversy, in which, unfor!u- 
nately, there has been too much of personalities, prejudice, and passion. 
I will try to make my remarks to-day a fair, impartial, dispassionate, 
and unbiased statement of the present condition of our Army Air 
Service as I see it, knowing full well that whatever I say will be 
misconstrned, criticized, and condemned, Nevertheless, I will give you 
facts based on investigations, not merely statements of my personal 
opinion, 

Military students, like other intelligent men, believe that aircraft 
win play a most important part in future wars. They differ as to the 
nature of the part which aircraft will take and how it can be most 
effectively used. Upon this subject, as upon almost every other con- 
troversial subject, there are extreme radicals and there are extreme 
conservatives. These two classes constitute only a small portion of our 
people, yet they are almost invariably the most vociferous, On exam- 
ining the attitude of conservatives and radicals upon other subjects 
which have long since been settled, we usually find that the radicals 
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went too far and that the conservatives did not go far enough. The 
best course usually lies somewhere between the two extremes, although 
the “ middle of the roaders“ are usually damned, for the time at least, 
by both classea of extremists. 

I believe that the outlook for aviation, both civil and military, is 
brighter than ever before in our history. -Private capital is becoming 
interested in commercial aviation, The development of commercial 
aviation is vital to the development of military avlatlon—as vital as 
wis the development of commercial auto trucks to Army truck trans- 
portation. The airplane manufacturers are busier than they have been 
since the war, and their prospects are far better for the future, The 
development of the avlation industry is also vitally important to mili- 
tary aviation. In addition, aviation is steadily becoming safer, as 
shown by the statistics. The annual report of General Patrick, the 
Chief of Air Service, for the fiscal year 1925 shows a truly remarkable 
increase in the safety factor in heavier-than-air flying. Flying in the 
Air Service was over three times as safe in 1924 as In 1921, and that 
factor of safety will probably increase in the future. Also, pleasant 
to relate, governmental appropriations are becoming larger each year. 
An adequate number of modern planes is gradually being built up in 
both military services. The pericd of toll, struggle, and hardship for air 
pioneers is nearly over; the present is promising; the future is bright. 

America has thus far been backward in commercial aylation. This 
has been due to several factors. Foreign governments have subsidized 
commercial aviation, a thing which is contrary to our national policy. 
Foreign airways companies could not have developed or even existed 
withont this subsidy. Many lines have been established abroad, with 
governmental assistance, for political rather than commercial purposes. 
Insurance rates abroad are very low on goods shipped by air, and this 
has encouraged commercial air transportation. 

This country has also been slow in establishing a system of govern- 
mental air supervision, although it is probable that Congress will rem- 
edy this condition during this session. We have failed to encourage 
commer¢ial aviation by providing certain facilities, such as weather 
reports, airways, landing fields on the public domain, and aeria! search- 
lights. With the establishment of a Bureau of Civil Aeronautics in the 
Department of Commerce, with the present increased interest In the 
whole subject of aviation, and with the new willingness of private 
capital to enter the field of commercial aviation, it is believed that 
these handicaps will rapidly disappear. I have stressed the impor- 
tance of commercial aviation and the airplane industry because of 
their great value to the national defense. If they are ever firmly 
established, one vital factor in the aviation problem in national defense 
will be solved. 

In military aviation our standing as compared with other nations 
is a question frequently discussed. Some of the factors are known, 
some disputed, some unknown; so comparison is difficnit. Our national 
policy is properly opposed to competition in armaments. Our Army 
is far below that of the other large powers. Our Army Air Service, 
while smaller than we would like to have it and smaller numerically 
than some of the other nations, is given a greater relative strength 
in the Army of the United States than in the military peace strength 
of any country of military importance, except possibly Great Britain, 
whose geographical and political position requires special alr strength. 
Our Army Air Service comprises 6.7 per cent of our total land force, 
as compared with 5.4 per cent for France, with 3.7 per cent for Italy, 
and 1.6 per cent for Japan. If the combined figures, including naval 
air forces, were taken, 1 imagine that the proportions would be even 
larger in our favor. So while it is true that our air force is too small, 
our Army Air Service is larger proportionally to the other arms than 
the air services of other nations. 

As regards the quality of our personnel, I believe that in skill, train- 
ing, and brayery our American flyer is at least equal, if not superior, 
to any flyer in the world. 

In so far as the design and construction of airplanes is concerned, 
the Chief of Air Service tells me that “it can be said without fear of 
vontradiction that the United States is at least abreast and in some 
respects it is decidedly ahead of all the other nations.” 

The Lampert congressional committee found that “in modern equip- 
ment, quality, and performance we are not excelled, on the whole, by 
any other nation in the world.” 

The national advisory committee for aeronautics in 1925 came to 
this conclusion: The committee is of the opinion that America is at 
least abreast of other progressive nations in the technical development 
of aircraft for military purposes.” 

Recently a prominent British airplane manufacturer (Mr. Falrey) 
visited this country, and upon his return is reported to have made the 
statement that “As a result of their racing experiments they have 
deyeloped the scout (pursuit) type of machine to a point where it 
was superior to any other.” As regards our research work, Mr. Fairey 
is also reported to have said: “There was this very great difference 
between British and American research that, whereas the former was 
along scattered and somewhat academic channels. seemingly appar- 
ently arriving nowhere in particular, American research was focused 
on definite problems,” 
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At this meeting, Sir Philip Sassoon, undersecretary of state for air, 
is quoted as saying that he had listened with great interest to Mr. 
Fairey and had to admit that he agrecd with eyerything Mr. Fairey 
had said. 

Last fall, the French sent over two of their very latest observation 
planes, of which they are ordering a Jarge number. In competition 
with our own observation planes these proved to be no better in any 
respect than observation planes which the Army is now buying. 

A French ace, Captain Fonck, who visited this country very recently 
is reported to have said: “ We are very far behind the Americans. 
The results they have obtained from a mechanical point of yiew make 
them past masters of alr technique.” 

In the Schneider maritime cup race last year Lieutenant Doolittle, 
of the Army Air Service, won the cup for the United States by aver- 
aging 232 miles per hour over the 350 kilometer course at Baltimore. 
The second place was won by a British contestant with with an average 
speed of 199 miles an hour, while an Italian pilot finished third, aver- 
aging 168 miles per hour. 

A comparison of the airplane world records held by the different 
nations is highly favorable to America. Ninety-one world records for 
airplanes and seaplaues are recognized by the International Aero- 
nautic Federation. When the four world speed records, recently made 
by Lieutenant McDonald, are recognized officlally, the United States 
will be credited with a total of 40 world records as compared with 51 
for all the other nations of the globe. These records are definite, provable 
Statements of facts, not mere expressions of opinion. Ali of these 
facts and statements which I have outlined prove conclusively that our 
Air Service and our industry are, to put it ultraconservatiyely, at least 
equal to any other nation in technical achievement in aeronautics. 

In the field of endurance, skill, and efficiency in organization, I will 
merely recall to your minds certain achievements of the Army Air 
Service, to which should be added the special feats of the Navy Air 
Service, In November, 1919, Lieutenant Colonel Hartz flew a Martin 
bomber completely around the perimeter of the United States. In 
October of the same year a reliability test of airplanes was held in 
which a large number of planes flew from New York to San Franeisco. 
This test was pactically a forerunner of the Air Mail Service. In 
February, 1929, the world's altitude record of 33,000 feet was estab- 
lished by Major Schroeder. This record was broken in May, 1921, by 
Lieutenant Macready with an altitude of 34,150 feet, to be broken 
again by the same officer when in May, 1924, he attained an altitude 
of $5,239 feet. From July to October, 1920, four D. H. plaues were 
successfully flown from New York to Nome, Alaska, and returf, a 
distance of 9,329 miles. 

On February 12, 1921, the first American airway was opened, con- 
necting Washington, D. C., with Dayton, Ohio. This accomplishment 
has had far-reaching results in the establishment of many other air- 
ways, equipped for night and day travel by postal and other planes. 
To date, the Army Alr Service has discovered, surveyed, and mapped 
over 3,500 emergency landing fields. In June, 1921, German war- 
ships were bombed and sunk by airplanes off the Virginia capes. In 
September, 1921, forest patrols of the Air Service covered over 
7,000,000 square miles of forest and discovered several hundred fires, 
preventing a loss of many millions of dollars. 

Army airplanes have been employed exclusively in recent years to 
spray calcium arsenate on the cotton fields of the South in an attempt 
to combat the boll weevil, which In the past has destroyed, according to 
conservative estimates, over $200,000,000 worth of cotton a year. In 
March, 1924, the Union Pacific Railroad requested that Army planes be 
sent to Omaha to dislodge, by aerial bombs, a serious ice jam which 
had formed in the Platte River. Our airmen were successful in break- 
ing the ice jam, thereby averting a certain flood that would have caused 
thousands of dollars damage to property and seriously endangered 
human lives. Eight square miles of inaccessible mountain ranges and 
canyons In Hawali were sown with tree seeds by Army airmen a few 
years ago, thus solving a problem of reforestation which had always 
been of considerable concern to the Territorial government. 

The Army pilots have been pioneers in long-distance cross-country 
flying. Among the outstanding flights are the flight of a monopiane by 
Licutenants Macready and Kelly from New York to San Diego in 2644 
hours; the nonstop flight of Lieutenant Crocker from the Gulf of Mex- 
ico to the Canadian border in less than 12 hours; and the flight by 
Lieutenants Smith and Richter, when they remained continuously in 
the air for 37 hours and 15 minutes, refueling in the air from another 
plane. Finally, comes the epic achievement of alr history, a triumph 
of skill, daring, and official organization, the round-the-world flight of 
our Army aviators. This record of actual achievement is one of which 
we may all be proud. 

So far I have discussed the record of successful accomplishment by 
our Army Air Service. Let me now state some of our deficiencies, 
which the radical, the conservative, and the “ middle of the roader“ 
alike deplore. First, as to personnel. The Air Service of the Reguiar 


Army, as contemplated by the national defense act, was to consist of 
1,516 officers and 16,000 enlisted men, including not to exceed 2,500 
flying cadets. 


Since the passage of the national defense act, the Air 
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Service, in common with all branches of the Army, has suffered 
through periodic reductions in the strength of the Army, a severe cur- 
tailment in the number of its personnel, as contemplated by the act. 
The Air Service, however, has been favored by the War Department in 
making the reductions as compared with the other services, as its re- 
ductions have been but 44 per cent as contrasted with 57 per cent for 
the whole of the Regular Army and 62 per cent for the Infantry; 
Naturally, this cut in all the branches was not made voluntarily by 
the Army itself. 

As regards deficiencies in planes, we have not as many new planes 
us we would like, We must recognize, bowever, that many other con- 
siderations of national policy enter into the question of how much 
money can be madè ayailable for this purchase. Where the necessity 
for tax reduction and our desire to spend many millions for new 
planes conflict, higher authority must make the decision and we must 
abide by it. In justice to these higher authorities it is only fair to 
say that if we bad been allowed to spend the money we would have 
liked to spend on new airplanes during the past few years, most of 
these planes would now be obsolete as fighting planes. In fact, in 
1922 the Chief of Air Service did not spend all of the money appro- 
priated for new planes, because he had not standardized the types he 
wanted to purchase. I must not be understood as saying that the 
Goverment is not spending a very large sum on aviation, as the appro- 
priations for 1926 for the Army Air Service are $14,700,000, with a 
contract authorization of $2,150,000, and for the Navy Air Service 
$14,790,000, with a contract authorization of $4,100,000 (exclusive of 
$3,000,000 for a new carrier). My point is that if tax reduction 
and the purchase of large numbers of new planes can not both be 
acconiplished at once, our duty as soldiers is to accept the decision 
and spend the money allotted to us as efficiently as possible. The 
results I have outlined show that this has been done. 

Our Air Service has been criticized for using rebuilt war machines. 
Any business man of sound judgment would have followed this policy. 
It has been and is being followed by the other nations. The facts 
are as follows: This country, like others engaged in the war, was left 
at its close with a vast accumulation of war-built ‘aircraft material 
which had cost enormous sums of money. It was a serious question 
what should be done with this material. If it was scrapped, written 
off as a dead loss, and if we started afresh to build airplanes in quan- 
tities, the designs and the methods of construction would haye been 
no better than those employed In connection with the manufacture of 
these war planes, and only a few could have been made with the money 
available. The designs were also being constantly improved, and this 
progress was so great that these designs succeeded each other rapidly 
and each new development made somewhat out of date the one that 
preceded it. In fact, at no time until perhaps a year or two ago, 
wonld it have been possible to build airplanes with the design then 
available with any certainty that they would not be rendered obsolete 
by other designs before they could be placed in service. 

According to Mr. Orville Wright, more scientific knowledge of the 
design and construction of airplanes has been acquired during the 
past four or five years than in all the other 17 or 18 years which 
followed the Wrights’ first flight in 1903. During this transition 
period it was decided to keep in service the war-built planes, rebuild- 
ing them when needed. I am emphatically assured by the Chief of 
Air Service that “these planes are never sent into the air until 
after they have been thoroughly inspected, repaired, and put in as 
good condition as when first manufactured.” “Furthermore,” he 
states, “ a very careful examination of all the accidents which have hap- 
pened shows clearly that there have been exceedingly few which were 
due to any failure on the part of the planes themselves.” By using 
this material at moderate cost the Army Air Service was kept flying 
while, at the same time, every effort was bent toward securing better 
designs and improved methods of manufacture. It was a safe, sound, 
and businesslike method of solving the problem. 

At the first meeting of the President's aircraft board, whose pains- 
taking investigations, patient research, and sound reasoning is a 
yaluable contribution to aviation, I said, after reviewing the condi- 
tion of our air force: “I see no reason to be panicky about the con- 
dition of our Air Service.“ When we realize the great progress that 
is being made in commercial aviation and in the airplane industry, 
both of which are vital to military aviation; when we realize that our 
Army Air Service, although too small in size, is larger in proportion 
to the other arms than other air services; that our personnel is at 
least equal to any in the world; that in the design and construction of 
airplanes we are at least abreast, if not ahead, of other nations; that 
we hold 40 world’s records out of a total of 91; that our service has 
an unequaled record of constructive achievement, crowned by the epic 
round-the-world flight; with this picture before us, do you feel that 
there is any reason to be panicky about the condition of our Air 
Bervice? 

This does not mean that we should not seek to improve the service 
where improvement is possible, to increase the size of the force, and 
purchase new planes when money is available, to make the service as 


CONGRESSIONAL RECORD—SENATE 


E EN a ce ee — aD A ee eg) 


3997 


eficient as possible within our means. To carry out the development 
of the Army air component Secretary of War Weeks convened in 1923 
a board of officers and assigned to this board the duty of drawing up 
a complete project for the strength and organization of the Air Sery- 
ice both in matériel and personnel. This project was to meet both 
peace and war requirements and was to contain a program for putting 
into effect whatever the board should recommend. The board studied 
all angles of the problem, including production, procurement, peace 
strength, war strength in personnel and matériel, organization, and 
distribution. It enunciated a broad policy extending over a 10-year 
period, which has been and is the department's policy in air matters. 
The President's aircraft board did not consider it wise to make 
definite plans for such an extended period as 10 years, and recom- 
mended that a plan extending over a period of 5 years be studied. 
Such a study is now being made. 

The development of a national-defense plan is a difficult, complicated, 
technical subject which I do not feel competent to discuss, even if I 
had sufficient time to-day. I will only call your attention to one or two 
factors which should be kept in mind when discussing this subject. 
A country’s defensive plan, as distinguished from an offensive plan, 1s 
based upon the probable enemy strength which could be brought against 
it. This necessarily varles with different countries, the geographical 
factor being an important consideration. This is especially true of 
this country, protected as we are by broad oceans on both the east and 
the west. Such a situation is particularly important when considering 
the danger of an air attack, An eminent scientist and student of 
acrodynamics, member of the Advisory Committee on Aeronautics, and 
director of the Stanford Aerodynamics Laboratory, Dr. L. W. F. Du- 
rand, stated recently, according to the papers, that the maximum range 
of an airplane carrying a load of bombs is 1,200 miles at present. In 
his opinion, a plane that will travel 2,000 miles carrying a 4,000-pound 
bomb may be developed in time, but anything beyond that is nearly 
impossible. If this eminent scientist is correct, it is evident that to 
make an air attack and return an enemy must seize and hold a base 
within 500 or 600 miles of our coast. The President’s aircraft board 
stated: “It seems to be the consensus of expert opinión that the 
effective radius of flight for bombing operations is at present between 
200 and 300 miles.“ In this respect the difference between our geo- 
graphical situation and that of an European nation is obyious, This 
difference would naturally affect the size, composition, and organization 
of our air forces as compared with theirs. 

The element of time is also an important consideration. A Euro- 
pean nation might be in danger of an air attack within a few minutes 
after war Is declared. Fortunately for us, we are in no such danger. 
In fact, the President's aircraft board stated specifically that in its 
opinion the United States was in no danger of an air attack from 
any potential enemy of menacing strength. 

Another factor in devising war plans, which all military experts 
consider of the greatest importance, is the necessity for unity of com- 
mand, which. was the outstanding lesson of the World War. They 
hold that the commander in chief must be the supreme military 
authority and that under his orders should be all the forces which 
go to make up the Army of the United States. He should control 
the air forces as well as the ground forces, and the air operations 
which are an essential part of the ground operations should be co- 
ordinated with the battle plans for the other units which constitute 
the rest of his command. 

This is a plain business proposition. Every business enterprise 
should have at its head one supreme and final authority. All the 
branches of the business should come under it to insure proper co- 
ordination and proper teamwork. All must be directed to the com- 
mon end, success in that particular business field. The business man 
gives to his subordinates a considerable measure of authority. Upon 
each he places the proper measure of responsibility. The War De- 
partment’s national defense theory differs in no essential particular 
from this businesslike method of administering a large corporation 
or combination of related interests, 

One other thought and I am through. Modern warfare is not a mat- 
ter of armies and navies alone. It involyes the whole Nation. The 
manufacturer in his factory, the workman at his tcol, the farmer at 
his plow, the worker in the mill, the financier, the scientist, the 
diplomat, all have an important part to play in the defense of the 
Nation. The natural resources, the mineral wealth, the whole indus- 
trial, agricultural, and commercial fabric are of vital importance, 
Aviation is an important factor in the national defense, but it is only 
one of many factors. Any comprehensive plan must envisage all the 
factors and must utilize and coordinate them to the maximum efficiency. 
Every department of Government, every branch of industry, indeed 
every citizen, is an integral part in the national defense. 

We must consider the whole defense problem calmly, thoughtfully, 
patriotically. The subject is too important for passion or prejudice, 
the consequences of mistake too disastrous. In our discussion of the 
national defense let us have but one thought in mind, the safety of our 
country, the Uves of our boys in battle, Other considerations are 
unimportant ; this is all important, 
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EXECUTIVE SESSION 

Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and the Senate (at 
5 o'clock and 25 minutes p. m.) adjourned until to-morrow, 
Tuesday, February 16, 1926, at 12 o'clock meridian, 


NOMINATIONS 
Executive nominations received by the Senate February 15, 
1926 
UNITED States ATrorNEYS 


Edward E. Hindman, of Mississippi, to be United States 
attorney, southern district of Mississippi. (A reappointment, 
his term haying expired.) 

William D. Coppernoll, of Alaska, to be United States 
attorney, third division, district of Alaska, vice Frank H. 
Foster, appointed by court. 

John S. Murdock, of Rhode Island, to be United States 
attorney, district of Rhode Island, vice Norman S. Case, term 
expired. 

Randolph Bryant, of Texas, to be United States attorney, 
eastern district of Texas. (A reappointment, his term having 
expired.) 

UNITED STATES MARSHALS 

Chàrles R. Ligon, of Mississippi, to be United States marshal, 
northern district of Mississippi, vice John H. Cook, appointed 
United States attorney. 

John C. Orrick, of Montana, to be United States marshal, 
district of Montana, vice Rolla Duncan, resigned. 

Chester N. Leedom, of South Dakota, to be United States 
marshal, district of South Dakota, vice John Rooks, appointed 
by the court. 

Soricitor OF THE TREASURY 


Robert J. Mawhinney, of Pennsylvania, to be Solicitor of 

the Treasury, vice Richard R. McMahon, retired. 
COLLECTOR oF CUSTOMS 

John C. McBride, of Juneau, Alaska, to be collector of cus- 
toms for customs collection district No. 31, with headquarters 
at Juneau, Alaska, Reappointment. 

Judson LaMoure, jr., of Pembina, N. Dak., to be collector of 
customs for customs collection district No. 34, with headquar- 
ters at Pembina, N. Dak. Reappointment. 

JUDGE OF THE MUNICIPAL COURT, DISTRICT or COLUMBIA 

James A. Cobb, of the District of Columbia, to be a judge of 
the Municipal Court, District of Columbia, vice Robert H. Ter- 
rell, deceased. 

Coast AND GEODETIC SURVEY 

The following-named officers of the Coast and Geodetic Sur- 
vey to the positions named: 

Aid, with relative rank of ensign in the Navy 

Edward Robert McCarthy, of Massachusetts, vice V, A. 
Powell, resigned. 

Francis Bartholomew Quinn, of Massachusetts, vice P. C. 
Doran, promoted. 

Emil Herman Kirsch, of South Dakota, vice V. A. Bishop, 
promoted. ‘ 

Henry James Healy, of North Dakota, vice B. Williams, 
promoted. 

Leonard Carl Johnson, of Massachusetts, vice H. J. Peter- 
son, resigned, 

Ira Taylor Sanders, of Tennessee, vice W, E. Strohm, re- 
signed. 

Coast GUARD 

Lieut. (Junior Grade) (Engineering) Herman H. Curry 
to be a lieutenant (Engineering) in the Coast Guard of the 
United States, to rank as such from September 30, 1925, 

APPOINTMENTS IN THE REGULAR ARMY 
GENERAL OFFICERS 

Brig. Gen. Malin Craig (major general, Chief of Cavalry) 
to be major general from March 21, 1926, vice Maj. Gen. 
Charles T. Menoher, to be retired from active service March 
20, 1926. 

Col. Henry Grant Learnard, Infantry, to be brigadier general 
from March 21, 1926, vice Brig. Gen. Malin Craig, nominated 
for appointment as major general. 

CAVALRY 


Col. Herbert Ball Crosby, Cavalry, to be Chief of Cavalry, 
with the rank of major general for a period of four years from 
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date of acceptance, with rank from March 21, 1926, vice Maj. 
Gen. Malin Craig, Chief of Cavalry, nominated for appointment 
as major general of the line of the Army. 


PROMOTIONS IN THE REGULAR ARMY 


Maj. Charles Augustine Thuis, Infantry, to be lieutenant col- 
onel from February 7, 1926. 

Capt. Edward Tifin Comegys, Finance Department, to be 
major from February 7, 1926. 

To be captains 

First Lieut. Marvin Wade Marsh, Infantry, from February 5, 
1926. 

First Lient. Holland Spencer Chamness, Infantry, from Feb- 
ruary T, 1926. 

First. Lieut. Julian Horace George, Infantry, from February 
8. 1928. 

First Lieut. William Camillus Kabrich, Coast Artillery Corps, 
from February 11, 1926. 

To be first lieutenants 


Second Lieut. Frank Joseph Spettel, Infantry, from Febru- 
ary 5, 1926. 

Second Lieut. Burwell Baylor Wilkes, jr, Infantry, from 
February 7, 1926. 
ae Lieut. John Barry Peirce, Infantry, from February 8, 


Second Lieut. James Raymond Goodall, Coast Artillery 
Corps, from February 11, 1926. 


POSTMASTERS 
ALABAMA 


Winston C. Shotts to be postmaster at Hackleburg, Ala., in 
place of E. M. Sullins, resigned. 

Alice Wilkinson to be postmaster at Prattyille, Ala., in place 
of Alice Wilkinson, Incumbent's commission expired February 
14, 1926. 

Stella K. Martin to be postmaster at Plantersville, Ala., in 
place of S. K. Martin. Incumbent’s commission expired Febru- 
ary 14, 1926. 

Jewell Sorrell to be postmaster at Jamison, Ala., in place of 
Jewell Sorrell, Incumbent’s commission expired February 14, 
1926. 

Wiley M. Bean to be postmaster at Clanton, Ala., in place of 
W. M. Bean. Incumbent's commission expired February 14, 
1926. 

Eleanor F. Whitcher to be postmaster at Bridgeport, Ala., in 
place of E. F. Whitcher. Ineumbent’s commission expired Feb- 
ruary 14, 1926. 

James F. Brawner to be postmaster at Andalusia, Ala., in 
place of J. F. Brawner. Incumbent's commission expired Feb- 
ruary 13, 1926. 

Helen M. Jones to be postmaster at Whistler, Ala., in place 
of A. E. Welch. Incumbent's commission expired December 20, 
1925. 

Benjamin F. Beesley to be postmaster at McKenzie, Ala., in 
place of B. F. Beesley. Incumbent’s commission expired De- 
cember 20, 1925. 

ARKANSAS 


Claude G. Felts to be postmaster at Alicia, Ark., in place of 
C. G. Felts. Incumbent’s commission expired November 17, 
1925: 

CALIFORNIA 

Grace R. Ashbridge to be postmaster at Avalon, Calif., in 
place of M. E. Trout, removed. 

Nellie K. Cushing to be postmaster at Martinez, Calif., in 
place of N. K. Cushing. Incumbent's commission expired Feb- 
ruary 2, 1926. 

John P. Day to be postmaster at Woodlake, Calif., in place 
of J. P. Day. Inenmbent’s commission expired February 10, 
1926. 

Arthur M. Becker to be postmaster at Visalia, Calif., in place 
of A. M. Becker. Incumbent’s commission expired February 
10, 1926. 

Loring N. Kirk to be postmaster at Upland, Calif., in place 
of L. N. Kirk. Incumbent’s commission expired February 10, 
1926, 

Patrick P. O’Brien to be postmaster at Los Angeles, Calit., 
in place of P. P. O'Brien. Ineumbent's commission expired 
February 10, 1926. 

Thomas H. Faus to be postmaster at Lindsay, Calif., in place 
of T. H. Faus. Incumbent's commission expired February 10, 
1926. 

Theodore H, Zimmerman to be postmaster at Fillmore, Calif., 
in place of T. H. Zimmerman. Incumbent's commission ex- 
pired February 10, 1926, 
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Calif., in place of W. H. Nicholson. 
expired February 10, 1926. 

Joseph F. Carroll to be postmaster at Bell, Calif., in place of 
J. F. Carroll. Incumbent’s commission expired February 10, 
1926. 


Incumbent’s commission 


COLORADO 


Grace Conrad to be postmaster at Olney Springs, Colo., in 
place of Grace Conrad. Incumbent's commission expires Feb- 
ruary 16, 1926. 

Rachel Crawford to be postmaster at Cortez, Colo., in place 
of C. H. Pollard. Incumbent’s commission expired December 
15, 1925. 

Frank S. Lucas to be postmaster at Clifton, Colo., in place 
of F. S. Lucas. Incumbents commission expires February 
16, 1926. 

Robert L. Wilkinson to be postmaster at Burlington, Colo., in 
place of R. L. Wilkinson. Incumbent’s commission expires 
February 16, 1926. 

Jiward P. Owen to be postmaster at Genoa, Colo., in place 
of E. P. Owen. Incumbent’s commission expired February 10, 
1926. 

Henry N. Chapman to be postmaster at Branson, Colo., in 
place of H. N. Chapman. Incumbent's commission expired Jan- 
nary 17, 1926. 

Henry A. Danielson to be postmaster at Boone, Colo., in 
place of H. A. Danielson. Incumbent's commission expired 
February 10, 1926, ; 


CONNECTICUT 


Anna F, Bond to be postmaster at Rowayton, Conn., in place 
of Harvey Ackart, resigned. 


ILLINOIS 


Jacob H. Maher to be postmaster at Hull, III., in place of 
J. H. Maher. Incumbent's commission expired February 13, 
1926. 

John E. Crowley to be postmaster at Highwood, III., in place 
of R. M. Reilly. Incumbent's commission expired July 13, 1925. 

Charles E. Seeber to be postmaster at Benton, III., in place of 
©. E. Seeber. Incumbent's commission expired February 14, 
1926. 

George F. Allain to be postmaster at St. Anne, IIL, in place of 
G. F. Allain. Incumbent's commission expired September 24, 
1925. 

Joseph B. Frisbie to be postmaster at Mendon, IIL, in place of 
J. B. Frisbie. Incumbent's commission expired January 17, 
1926. 

INDIANA 

Zeno I. Moore to be postmaster at Paoli, Ind., in place of 
Z. I. Moore. Incumbent's commission expired February 14, 
1926. 

Ernest C. Purdue to be postmaster at Newburg, Ind., in place 
of E. C. Purdue. Incumbent’s commission expired February 14, 
1926. 

William E. Kelsey to be postmaster at Monterey, Ind., in 
place of W. E. Kelsey. Incumbent’s commission expired Febru- 
ary 14, 1926. 

Charles S. Dudley to be postmaster at Lewisville, Ind., in 
place of C. S. Dudley. Incumbent’s commission expired Febru- 
ary 14, 1926. 

Ben H. Sink to be postmaster at Jasonyille, Ind., in place of 
B. H. Sink. Incumbent's commission expired February 15, 
1926. 

Moody L. Katter to be postmaster at Huntingburg, Ind., in 
place of M. L. Katter. Incumbent’s commission expired Febru- 
ary 13, 1926. 

Maude E. Mitchell to be postmaster at Ellettsville, Ind., in 
place of M, E. Mitchell. Incumbent's commission expires Feb- 
ruary 15, 1926. 

Mazie F. Cline to be postmaster at Camden, Ind., in place of 
1 Armick. Incumbent's commission expired October 20, 
1925. 

Charles E. Combs to be postmaster at Bloomfield, Ind., in 
place of C. E. Combs. Incumbent’s commission expired Feb- 
ruary 15, 1926. 

IOWA 


Christa A. Hendrix to be postmaster at Silver City, Iowa, 
in place of C. A. Hendrix. Incumbent’s commission expired 
February 15, 1926. 

Raymond W. Rhoades to be postmaster at Glenwood, Iowa, 
in place of R. W. Rhoades. Incumbent’s commission expired 
February 15, 1926. 

Otto J. Warneke to be postmaster at Readlyn, Iowa, in place 
of 1 Warneke. Incumbent's commission expired January 
18, 1926. 
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William C. McCurdy to be postmaster at Massena, Iowa, in 
place of W. C, McCurdy. Incumbent's commission expired Feb- 
ruary 10, 1926. 

KANSAS 


Elmer E. Haynes to be postmaster at Madison, Kans., in 
place of E. E. Haynes. Incumbent's commission expired Feb- 
ruary 15, 1926. 

E. Ervin Townsdin to be postmaster at Hugoton, Kans., in 
place of E. E. Townsdin. Incumbent's commission expires 
February 16, 1926. 

Sidney H. Knapp to be postmaster at Concordia, Kans., in 
place of S. H. Knapp. Incumbent’s commission expired Feb- 
ruary 14. 1926. 

Jacob K. Luder to be postmaster at Waldo, Kans., in place 
of J. K, Luder. Incumbent’s commission expired February 10, 
1926. 

John W. Coleman to be postmaster at Sylvia, Kans., in place 
of J. W. Coleman. Incumbent’s commission expired February 
10, 1926. 

KENTUCKY 


Iley G. Nance to be postmaster at Slaughters, Ky., in place 
of I. G. Nance. Incumbent's commission expires February 15, 
1926. 

Robert Campbell to be postmaster at Taylorsville, Ky., in 
place of Robert Campbell. Incumbent’s commission expired 
December 22, 1925. 

` LOUISIANA 


Elwyn J. Barrow to be postmaster at St. Francisville, La., 
in place of E. J. Barrow. Ineumbent's commission expired 
February 14, 1926. 

Emmie G. Webb to be postmaster at Minden, La., in place 
of E. G. Webb. Incumbent's commission expired February 14, 
1926. 

Benjamin F. Cowley to be postmaster at Leesville, La., in 
place of B. F. Cowley. Incumbent's commission expired Feb- 
ruary 14. 1926. 

Reynald J. Patin to be postmaster at Breaux Bridge, La., 
in place of R. J. Patin. Incumbent's commission expired Feb- 
ruary 14, 1926. 

MAINE 

Charles H. Bussell to be postmaster at Pittsfield, Me., in 
place of C. H. Bussell. Incumbent’s commission expired Feb- 
ruary 9, 1926, 

MASSACHUSETTS 


Henry T. Crocker to be postmaster at Brewster, Mass., in 
place of W. M. Knowles, resigned. 


MICHIGAN 


Alfred H. Stevens to be postmaster at Montrose, Mich., in 
place of J. I. Bedtelyon. Incumbent's commission expired 
September 27, 1925. 8 

Bert W. Klackle to be postmaster at Bridgman, Mich., in 
place of B. W. Klackle. Incumbent's commission expired Feb- 
ruary 13, 1926. 

Edward A. Gast to be postmaster at St. Joseph, Mich., in 
place of E. A. Gast. Incumbent’s commission expired Feb- 
ruary 10, 1926, 

Charles T. Lockwood to be postmaster at Portland, Mich., 
in place of C. T. Lockwood. Incumbent’s commission expired 
February 10, 1926. 

Thomas H. McGee to be postmaster at Farmington, Mich., 
in place of T. H. McGee. Incumbents commission expired 
February 10, 1926. 

MINNESOTA 


Lewis A. Bradford to be postmaster at Verndale, Minn., in 
place of L. A. Bradford. Incumbent’s commission expired 
February 7, 1926. 

G. Harriet Payne to be postmaster at Bertha, Minn.. in 
place of N. E. Lewis. Incumbent’s commission expired Jan- 
uary 8, 1826. 

Andrew Bromstad to be postmaster at Milan, Minn., in place 
of Andrew Bropstad, Incumbent’s commission expired Feb- 
ruary 7, 1926. 

Amos P. Wells to be postmaster at Holloway, Minn., in 
place of A. P. Wells. Incumbents commission expired Feb- 
ruary 7, 1926. 

Carleton H. Leighty to be postmaster at Glenville, Minn., 
in place of C. H. Leighty. Incumbent’s commission expired 
November 22, 1925. 

Leslie A. Persons to be postmaster at Garvin, Minn., in place 
of L. A. Persons. Incumbent's commission expired August 
24, 1925. 

Cecil R. Campbell to be postmaster at Ellendale, Minn., in 
place of D. J. Sullivan. Incumbent's commission expired No- 
vember 22, 1925. 
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Emily M. Drexler to be postmaster at Brandon, Minn, in 
place of E. M. Drexler. Incumbent's commission expired Feb- 
ruary 7, 1926. 

George T. Sands to be postmaster at Alvarado, Minn, in place 
of G. T. Sands. Incumbent's commission expired December 20, 
1925. 

MISSISSIPPI 

Amos D. Dorman to be postmaster at Myrtle, Miss., in place 
of A. D. Dorman. Incumbent’s commission expired February 7, 
1926. 

MISSOURI 

Carl E. Morris to be postmaster at Pattonsburg, Mo., in place 
of Delbert Fisher. Removed. 

John- M. Gallatin to be postmaster at Chillicothe, Mo., in 
place of H. D. McHolland. Incumbent’s commission expired 
November 9, 1925. 

Enos D. French to be postmaster at Skidmore, Mo., in place 
of E. D. French. Incumbent’s commission expired February 9, 
1926. 

Joel W. Sever to be postmaster at Hurdland, Mo., in place 
of J. W. Sever. Incumbent's commission expired February 2, 
1926. 

Peter S. Ravenstein to be postmaster at Hayti, Mo., in place 
of P. S. Ravenstein, Incumbent’s commission expired November 
2, 1925. ` 

Arthur F. Goetz to be postmaster at Canton, Mo., in place 
of A. F. Goetz. Incumbent’s commission expired November 19, 
1925. 

MONTANA 

Emil Heikkila to be postmaster at Roberts, Mont., in place of 
J. J. Pietila, deceased. 

Philip Daniels to be postmaster at Anaconda, Mont., in place 
of Philip Daniels. Incumbent’s commission expires February 
15, 1926. 

Jessie M. Tripp to be postmaster at Gardiner, Mont., in place 
of J. M. Tripp. Incumbent’s commission expired February 
8, 1926. 

NEBRASKA 

Elsie B. Thompson to be postmaster at Wynot, Nebr., in place 
of E. B. Thompson. Incumbent's commission expires February 
16, 1926. 

Gilbert E. Swanson to be postmaster at Oshkosh, Nebr., in 
place of G. E, Swanson. Incumbent's commission expires Feb- 
ruary 16, 1926. 

Milton L. Pittenger to be postmaster at Crab Orchard, Nebr., 
in place of M. L. Pittenger. Incumbent’s commission expires 
February 16, 1926. 

Frank N. Thomson to be postmaster at Winnebago, Nebr., in 
place of F. N. Thomson. Incumbent’s commission expired 
February 9, 1926. : 

Blanche Snyder to be postmaster at Oconto, Nebr., in place 
of Blanche Snyder. Incumbent's commission expired February 
10, 1926. 

Isaac A. Reneau to be postmaster at Broken Bow, Nebr., in 
place of I. A. Reneau. Incumbent's commission expired Febru- 
ary 9, 1926. 

NEW HAMPSHIRE 

John A. Gleason to be postmaster at Dublin, N. H., in place 
of J. A. Gleason. Incumbent's commission expires February 
15, 1926. 

NEW MEXICO 

Charles C. Lee to be postmaster at Las Cruces, N. Mex. in 
place of C. C. Lee. Ineumbent’s commission expires February 
15, 1926. 

NEW JERSEY 

William H. Cottrell to be postmaster at Princeton, N. J., in 
place of W. H. Cottrell. Incumbent’s commission expired 
February 10, 1926. 

Clark P. Kemp to be postmaster at Little Silver, N. J., in 
place of ©. P. Kemp. Incumbent's commission expired Febru- 
ary 10, 1926. 

NEW YORK e 

Willis J. Stone to be postmaster at West Chazy, N. Y., in 
place of W. J. Stone. Incumbent's commission expired Feb- 
ruary 14, 1926. 

Lewis L. Erhart to be postmaster at Pleasant Valley, N. Y., 
in place of L. L. Erhart. Incumbent's commission expires 
February 16, 1926. 

Leo F. Wixom to be postmaster at North Cohocton, N. X., 
in place of C. B. Stoddard. Incumbent's commission expired 
November 17, 1925. 

McKenzie B. Stewart to be postmaster at Mooers, N. Y., in 
place of M. B. Stewart, Incumbent's commission expired Feb- 
ruary 14, 1926, 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 15 


Wirt N. Moulthrop to be postmaster at Kenoza Lake, N. V., 
in place of W. N. Moulthrop. Incumbent's commission expires 
February 16, 1926. 

Amideas J. Hinman to be postmaster at Mohawk, N. X., in 
place of A. J. Hinman. Incumbent's commission expired Feb- 
ruary 14, 1926. 

Linn C. Beebe to be postmaster at Hamilton, N. Y., in place 
10 185 a Beebe. Incumbent's commission expires February 

Charles A. Daniels to be postmaster at Gilbertsville, N. Y. 
in place of C. A. Daniels. Incumbent's commission expired 
February 14, 1926. 

Lee W. Locke to be postmaster at Edmeston, N. Y., in place 
2 5 W. Locke. Incumbent's commission expired February 14, 

Floyd W. Ryan to be postmaster at Dalton, N. Y., in place of 
1 Ryan. Incumbent's commission expired February 14, 

Leander C. Gregory to be postmaster at Croton Falls, N. Y., 
in place of L. C. Gregory. Incumbent's commission expired 
February 14, 1926. : 

Truman T. Burr to be postmaster at Cochecton, N. X., in 
place of T. Y. Burr. Incumbent’s commission expires February 
16, 1926. 

E. Adelbert Totman to be postmaster at Cincinnatus, N. Y., 
in place of E. A. Totman. Incumbent's commission expires 
February 16, 1926. 

Fred H. Woolshlager to be postmaster at Castorland, N, Y. 
in place of F. H. Woolshlager. Incumbent's commission expired 
February 14, 1926. 

Clarence B. Newhouse to be postmaster at Bloomingburg, 
N. Y., in place of C. B. Newhouse. Incumbent's commission 
expires February 16, 1926. 

Charles Ray to be postmaster at Barker, N. Y., in place of 
cen Ray. Incumbent's commission expires February 16, 
1926. 

Fred A. Shoemaker to be postmaster at Averill Park, N. X., 
in place of F. A. Shoemaker. Incumbent's commission expired 
February 14, 1926. 

Lester J. Taylor to be postmaster at Arkport, N. X., in place 
of L. J. Taylor. Incumbent’s commission expired February 
14, 1926. 

Baxter H. Betts to be postmaster at Argyle, N. Y., in place 
of B. H. Betts. Incumbent’s commission expired February 14, 
1926. 

Burrell Vastbinder to be postmaster at Addison, N. Y. in 
piace of Burrell Vastbinder. Incumbent's commission expired 
February 14, 1926. 

John G. Cole to be postmaster at Waterford, N. Y., in place 
of J. G. Cole. Incumbent’s commission expired January 21, 
1926. 

Clarence B. Dibble to be postmaster at Sidney Center, N. V., 
in place of E. A. Howes. Incumbent's commission expired 
December 22, 1925. 

Mamie B. Eyans to be postmaster at Machias, N. Y., in place 
of M. B. Evans. Incumbent’s commission expired November 
17, 1925. 

Ella Babcock to be postmaster at Lake Huntington, N. Y. 
in place of Ella Babcock. Incumbents commission expired 
February 10, 1926. 


NORTH CAROLINA 


Wallace A. Reinhardt to be postmaster at Newton, N. C., 
in place of W. A. Reinhardt. Incumbent's commission expired 
February 13, 1926. 

John R. Rollins to be postmaster at Bessemer City, N. C., 
in place of J. R. Rollins. Incumbent's commission expired 
February 13, 1926. 

Abram L. Alexander to be postmaster at- Plymouth, N. C., 
in place of A. L. Alexander. Incumbent’s commission expired 
February 10, 1926. 

i NORTH DAKOTA 


Anna E. Reimers to be postmaster at Max, N. Dak., in place 
of C. C. Reimers, removed. 

Ovidia G. Black to be postmaster at Werner, N. Dak., in 
place of J. M. Lewis. Incumbent's commission expired Novem- 
ber 17, 1925. 

Joseph J. Simon to be postmaster at Thompson, N. Dak., in 
place of J. J. Simon. Incumbent's commission expired Febru- 
ary 9, 1926, 


OHIO 


Allen G. Bogart to be postmaster at Columbus Grove, Ohio, in 
place of A. G. Bogart. Incumbent's commission expired Febru- 
ary 14, 1926. 


Carl Ledman to be postmaster at Byesville, Ohio, in place of 
Carl Ledman. Incumbent’s commission expired November 17, 
1925. 

Earl R. Burford to be postmaster at Minerva, Ohio, in place 
of E. R. Burford. Incumbent’s commission expired February 
10, 1926. 

Charles E. Schindler to be postmaster at Coldwater, Ohio, 
in place of C. E. Schindler. Incumbent’s commission expired 
February 10, 1926. 

Herman W. Davis to be postmaster at Bedford, Ohio, in place 
of H. W. Davis. Incumbent's commission expired February 10, 
1926. 

OKLAHOMA 

Logan G. Hysmith to be postmaster at Wilburton, Okla., in 
place of L. G. Hysmith. Incumbent's commission expired 
January 18, 1926. 

Bernie A. Cockrell to be postmaster at Tonkawa, Okla., in 
place of B. A. Cockrell. Incumbent's commission expired Feb- 
ruary 13, 1926. 

Edwin B. Minich to be postmaster at Eldorado, Okla., in 
place of E. B. Minich. Ineumbent's commission expired Feb- 
runry 13, 1926. 

Edward McKim to be postmaster at Prague, Okla., in place 
of L. M. Newhouse. Incumbent's commission expired Novem- 
ber 9, 1925. 

Lee R. Jobnson to be postmaster at Olustee, Okla., in place 
of L. R. Johnson. Incumbent's commission expired February 
10, 1926. 

Walter S. Florence to be postmaster at Madill, Okla., in 
place of W. S. Florence. Incumbent's commission expired 
February 10, 1926. 

Charles L. Bell to be postmaster at Lindsay, Okla., in place 
of C. L. Bell. Incumbent's commission expired February 10, 
1926. 

Jason A. N. Horton to be postmaster at Hunter, Okla.. in 
place of J. A. N. Horton. Incumbent’s commission expired 
February 10, 1926. 

Walker D. Guthrie to be postmaster at. Granite, Okla., in 
place of W. D. Guthrie. Incumbent's commission expired 
February 10, 1926. 

William I, Fisher to be postmaster at Cordell, Okla., in 
place of W. I. Fisher. Incumbent's commission expired Feb- 
ruary 10, 1926. 

George N. Davina to be postmaster at Colony, Okla., in 
place of G. N. Davina. Incumbent’s commission expired Feb- 
runry 10, 1926, 

Eugene J. Blossom to be postmaster at Atoka, Okla., in 
place of E. J. Blossom. Incumbent’s commission expired Feb- 
ruary 10, 1926. 

OREGON 

Lyman H. Shorey to be postmaster at Woodburn, Oreg.. in 
place of L. H. Shorey. Incumbent’s commission See Feb- 
ruary 16, 1926. 

Ollie Gillespie to be postmaster at Willamina, Oreg., in place 
of Ollie Gillespie. Incumbent's commission expires February 
16, 1926. 

Leon W. Lundell to be postmaster at Weston, Oreg., in place 
of L. W. Lundell. Incumbent's commission expires February 
16, 1926, 

Jesse E. Tulley to be postmaster at Wallowa, Oreg., in place 
of Jessie Hood. Incumbent's commission expired November 23, 
1925. 

Thomas Thompson to be postmaster at Pendleton, Oreg., in 
place of Thomas Thompson. Incumbent’s commission expires 
February 16, 1926. 

Robert J. McIsaac to be postmaster at Parkdale, Oreg., in 
place of R. J. McIsaac, Incumbent’s commission expires Febru- 
ary 16, 1926. 

Harry E. Jones to be postmaster at Jefferson, Oreg., in place 
of H. E. Jones, Incumbents commission expires February 
16, 1926. 

Ben Weathers to be postmaster at Enterprise, Oreg., in pince 
of Ben Weathers. Incumbent’s commission expires February 
16, 1926. 

Charles W. Halderman to be postmaster at Astoria, Oreg., in 
place of C. W. Halderman. Incumbent’s commission expires 
February 16, 1926 

PENNSYLVANIA 


Edward S. Brooks to be postmaster at York, Pa., in place 
of McClean Stock, resigned. 

Harry H. Arnold to be postmaster at Clarion, Pa., in place of 
S. F. Brush, deceased. 

Dayton W. Mills te be postmaster at Ulster, Pa., in place of 
D. W. Mills. Incumbent's commission expired February 2, 
1926. 
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George E. Kemp to be postmaster at Philadelphia, Pa., in 


place of G. E. Kemp. Incumbent’s commission expired Feb- 
ruary 2, 1926. 

Newton E. Palmer to be postmaster at Oxford, Pa., in place 
= 5 Palmer. Incumbent’s commission expired February 

Frederick V. Pletcher to be postmaster at Howard, Pa., in 
place of F. V. Pletcher. Incumbent’s commission expired No- 
vember 18, 1925. 

Elmer D. Getz to be postmaster at Akron, Pa., in place of 
135 mý Getz. Incumbent's commission expired February 13, 

William H. Yoder to be postmaster at New Kensington, Pa., 
in place of W. H. Yoder. Incumbents commission expired 
January 30, 1926. 

SOUTH CAROLINA 


Eugene B. Mack to be postmaster at Elloree, S. C., in place of 
J. A. Parler, resigned. 

Loring Terry to be postmaster at Yemassee, S. C., in place of 
Loring Terry. Incumbent’s commission expires February 15, 
1926. 

Jasper E. Johnson to be postmaster at Gray Court, S. C., in 
place of J. E. Johnson. Incumbent's commission expired Feb- 
ruary 14, 1926. 

William M. Thornton to be postmaster at Enoree, S. C., in 
place of B. P. Lamb. Incumbem's commission expired Novem- 
ber 2, 1925. 

SOUTH DAKOTA 


Harry M. Bardon to be postmaster at Rockham, S. Dak., in 
place of H. M. Bardon, Incumbent's commission expires Feb- 
ruary 16, 1926. 

Sidney N. Dorwin to be postmaster at Midland, S. Dak., in 
place of S. N. Dorwin. Iucumbent's commission expired Febru- 
ary 9, 1926. 

Harley H. Cable to be postmaster at Hudson, S. Dak., in 
place of H. H. Cable. Incumbent's commission expired Febru- 
ary 9, 1926. 

Fred Boller to be postmaster at Beresford, S. Dak., in place 
of Fred Boller. Incumbent's commission expired February 9, 
1926. 

TEXAS 


Virgil A. Smith to be postmaster at Kenedy, Tex., in place of 
V. A. Smith. Incumbent's commission expired February 14, 
1926. 

Thomas J. Hill to be postmaster at Yoakum, Tex., in place 
of T. J. Hill. Incumbent's commission expired February 10, 
1926. 

Willie E. Penick to be postmaster at Rule, Tex., in place of 
W. E. Penick. Incumbent's commission expired January 18, 
1926. 

Charles E. Simpson to be postmaster at Refugio, Tex., in 
place of C. E. Simpson. Incumbent's commission expired Feb- 
ruary 10, 1926. 

Sam G. Reid to be postmaster at Oglesby, Tex., in place of 
S. G. Reid. Incumbent's commission expired February 10, 1926. 

Thomas L. Darden to be postmaster at Meridian, Tex., in 
place of T. L. Darden. Incumbent's commission expired Feb- 
ruary 10, 1923. ° 

Alfred M. Finger to be postmaster at Hondo, Tex., in place 
of A. M. Finger. Incumbent’s commission expired February 
9, 1926. 

Robert Dempster to be postmaster at Hitchcock, Tex., in 
place of Robert Dempster. Iucumbent's commission expired 
February 10, 1926. 

Maggie Beck to be postmaster at Hillsboro, Tex., in place of 
Maggie Beck. Incumbent's commission expired February 3, 


William J. Ott to be postmaster at Cuero, Tex., in place of 
W. J. Ott. Incumbent's commission expired February 10, 
1926. 

Joseph C. Eakin to be postmaster at-Chilton, Tex., in place 
of J. C. Eakin. Incumbent's commission expired February 10, 
1926. 

TENNESSEE 


Capp A. Richards to be postmaster at Saulsbury, Tenn., in 
place of C. B. Cox, resigned. 

Joseph W. Callis to be postmaster at Germantown, Tenn., 
in place of J. G. Seay, removed. 

Charles S. Harrison to be postmaster at Benton, Tenn., in 
place of C. S. Harrison, resigned. 

Charles E. Pennington te be postmaster at Sweetwater, 
Tenn., in place of C. E. Pennington. Incumbent’s commission 
expired January 17, 1926. 
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William J. Julian to be postmaster at Silver Point, Tenn., in 
place of W. J. Julian. Incumbent's commission expired Janu- 
ary 17, 1926. 

Lorenzo A. Large to be postmaster at Niota, Tenn., in place 
of L. A. Large. Incumbent's commission expired January 30, 
1926. 

Tim F. Stephens to be postmaster at Livingston, Tenn., in 
place of T. F. Stephens. Incumbent's commission expired Janu- 
ary 17, 1926. 

Fred S. Pipkin to be postmaster at Lafayette, Tenn., in place 
of F. S. Pipkin. Incumbent's commission expired November 19, 
1925. 

UTAH 

John P. McGuire to be postmaster at Provo, Utah, in place of 
J. P. McGuire. Incumbent's commission expires February 16, 
1926. 

Anna M. Long to be postmaster at Marysvale, Utah, in place 
of A. M. Long. Incumbent's commission expired January 20, 
1926. 

VIRGINIA 

John W. Layman to be postmaster at Troutville, Va., in place 
of J. W. Layman. Incumbents commission expired February 
10, 1926. 

Lee S. Wolfe to be postmaster at South Boston, Va., in place 
of L. S. Wolfe. Incumbent's commission expired February 10, 
1926. ; 

George N. Kirk to be postmaster at St. Charles, Va., in place 
of G. N. Kirk. Incumbent's commission expired February 10, 
1926. 

Floyd E. Ellis to be postmaster at Roanoke, Va., in place of 
F. E. Ellis. Incumbents commission expired February 10, 
1926. 

James E. Johnsou to be postmaster at New Church, Va., in 
place of J. E. Johnson. Iucumbent's commission expired Febru- 
ary 10, 1926. 

Daisy D. Slaven to be postmaster at Monterey, Va., in place 
of D. D. Slaven. Incumbent's commission expired October 20, 
1925, 

Ernest A. de Bordenave to be postmaster at Franklin, Va,, 
in place of E. A. de Bordenave. Incumbent's commission ex- 
pired February 10, 1926. 

Norman V. Fitzwater to be postmaster at Elkton, Va., in 
place of N. V. Fitzwater. Incumbents commission expired 
February 10, 1926. 

James W. Milton to be postmaster at Eagle Rock, Va., in 
place of J. W. Milton. Incumbent's commission expired Febru- 
ary 10, 1926. 

VERMONT 

Gertrude E. Trempe to be postmaster at Wilder, Vt., in place 
of G. E. Trempe. Incumbent’s commission expires February 
16, 1926. 

Arthur G. Folsom to be postmaster at Tunbridge, Vt., in 
place of A. G. Folsom. Incumbent's commission expires Febru- 
ary 15, 1926. 

Emeroy G. Page to be postmaster at Hyde Park, Vt., in place 
of E. G. Page. Incumbent’s commission expires February 16, 
1926. 

Charles F. Thurber to be postmaster at Fairlee, Vt., in place 
of C. F. Thurber. Incumbent's commission expires February 
15, 1926. 

William M. Batchelder to be postmaster at Dorset, Vt., in 
place of W. M. Batchelder. Incumbent's commission expires 
February 16, 1926, 

WASHINGTON 

Arthur B. Foley to be postmaster at Wilbur, Wash., in place 
of A. B. Foley. Incumbent's commission expired December 22, 
1925. 

Juanita Morris to be postmaster at St. John, Wash., in place 
of Juanita Morris. Incumbent's commission expired February 
10. 1926. 

Walter C. Sommers to be postmaster at Prosser, Wash., in 
place of W. C. Sommers. Incumbent's commission expired Feb- 
ruary 10, 1926. 

Elias J. Eliason to be postmaster at Poulsbo, Wash., in 
place of J. B. Morford, deceased. 

Noel D. Tower to be postmaster at Morton, Wash., in place 
of N, D. Tower. Incumbent's commission expires February 16, 
1926. 

Lulu C. Howe to be postmaster at Chewelah, Wash., in place 
of L. C. Howe. Incumbent's commission expires February 16, 
1926. 

Willis Swank to be postmaster at Cheney, Wash., in place of 
Willis Swank. Incumbent’s commission expires February 16, 
1926. 
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William I. Leech to be postmaster at Steilacoom, Wash., in 
place of W. I. Leech. Incumbent's commission expired Feb- 
ruary 10, 1926. 

David M. Donnelly to be postmaster at Sedro Wooley, Wash., 
in place of D. M. Donnelly. Incumbent's commission expired 
February 10, 1926. 

Thomas Harries to be postmaster at Renton, Wash., in place 
K 5 — 5 Harries. Incumbent's commission expired February 

Golda R. Moore to be postmaster at Roy, Wash., in place of 
Tr Moore. Incumbent's commission expired February 10, 

Winslow M. McCurdy to be postmaster at Port Townsend, 
Wash., in place of W. M. McCurdy. Incumbent’s commission 
expired February 10, 1926. 

Heien L. Hadenfeldt to be postmaster at Mukilteo. Wash., in 
place of H. L. Hadenfeldt. Incumbent’s commission expired 
February 10, 1926. 

Howard H. Lair to be postmaster at Marcus, Wash., in place 
15 . II. Lair. Incumbent's commission expired February 10, 

William F. Ulrich to be postmaster at Index, Wash., in place 
of W. F. Ulrich. Ineumbent's commission expired February 
10, 1926. 

Ralph L. Philbrick to be postmaster at Hoquiam. Wash., in 
place of R. L. Philbrick. Incumbent's commission expired Feb- 
ruary 10, 1926. 

Franz S. Drummond to be postmaster at Gig Harbor, Wash., 
in place of F. S. Drummond. Incumbent's commission expired 
February 10, 1926. 

Jerome E. Depew to be postmaster at Elk, Wash., in place of 
5 Depew. Incumbent's commission expired February 10, 
1926. 

WEST VIRGINIA 

Melvin O. Whiteman to be postmaster at Wallace, W. Va., in 
place of M. O. Whiteman. Incumbent’s commission expired 
February 9, 1926. 

Frank O. Grump. to be postmaster at Kearneysville, W. Va., 
in place of F. O. Grump. Iucumbent's commission expired 
February 9, 1926. 

WISCONSIN 

David E. Lamon to be postmaster at Three Lakes, Wis., in 
place of D. E. Lamon. Incumbeut's commission expires Feb- 
ruary 15, 1926. 

Verner A. Nelson to be postmaster at Ogema, Wis., in place 
of V. A. Nelson. Incumbent's commission expires February 15, 
1926. 

Mamie B. Johnson to be postmaster at Kennan, Wis., in place 
of M. B. Johnson, Incumbent’s commission expires February 
15, 1926. 

Lester B. West to be postmaster at Barron, Wis., in place of 
L. B. West. Incumbent’s commission expires February 15, 
1926. 

Alexander C. Magnus to be postmaster at Glen Flora, Wis., 
in place of A, C. Magnus. Incumbent’s commission expired 
January 18, 1926. 

Dell L. Amerpohl to be postmaster at Brodhead, Wis., in 
place of P. T. Moore. Incumbent’s commission expired June 5, 
1924. 

WYOMING 

Jason A. Hobbs to be postmaster at Rawlins, Wyo., in place 
sk A. Hobbs. Incumbent's commission expired February 6, 
1926. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate February 15, 
1926 


ASSISTANT COMMISSIONER OF PATENTS 
Millard John Moore to be Assistant Commissioner of Patents. 
UNITED States ATTORNEYS 


Elliott Northcott to be United States attorney, southern dis- 
trict of West Virginia. 

Arthur Arnold to be United States attorney, northern district 
of West Virginia. 

Coast GUARD 

William E. Maccoun to be captain (engineering). 

Albert C. Norman to be commander (engineering). 

John I. Bryan to be temporary commander (engineering). 

Henry C. Roach to be lieutenant commander (engineering). 

John N. Heiner to be temporary lieutenant commander (en- 
gineering). 
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Marine Corrs NORTH DAKOTA 


Norman G. Burton to be colonel. Eldor G. Sagehorn, Stanton. 


Walter E. Glasco, Bigelow. 
Lola E. Fergeson, Havana. 
Samuel C. Scott, Wheetley. 
CONNECTICUT 
William H. S. McEwen, Glenbrook. 
FLORIDA 
Cecilia E. Kilbourn, Carrabelle. 
Donald A. Flye, Haines City. 
William C. Johnson, Jensen. 
Agnes M. Moremen, Maitland. 
Orville L. Bogue, Oxford. 
Bonnie B. Wilson, Sneads. 
IDAHO 


Lowell H. Merriam, Grace. 

Ransom M. Coburn, Lewiston. 

Homer E. Estes, Moscow. 

Wells McEntire, Preston. 

Charles Brebner, St. Maries. 

Joseph O. McComb, Troy. 
ILLINOIS 


Otto W. J. Henrich, Des Plaines, 
Bruce C. Krugh, Homer. 
Guy R. Correll, Hutsonville. 
John W. Miller, Okawville. 
Elza F. Gorrell, Newton. 
Robert Murphy, Tilden. 
KANSAS 
Sloan E. Cathcart, Mayetta. 
KENTUCKY 
Henry I. Neely, Hazel. 
William E. Winslow, Wingo. 
MISSISSIPPI 


Lily B. Maxwell, Camden. 
Charles B. Turner, Ellisville. 
Thomas A. Chapman, Friar Point. 
Mattie B. Catching, Georgetown. 
Robert J. E. Barwick, Glen Allan. 
Mary E. Herring, Madison Station. 
Marion W. Thornton, Pachuta. 
Enfield Wharton, Port Gibson. 

NEBRASKA 
Ralph R. Brosius, Valentine. 

NEW YORK 
John B. Houghton, Indian Lake. 
Eugene F. Gorse, Jefferson. 
Milton C. Armstrong, Long Eddy. 
William B. Voorhees, Roscoe. 
Frank Wright, Salem. 
Charles H. Huntoon, Sayville. 
Winfield McIntyre, Woodbourne. 
August Abt, Woodridge. 


NORTH CAROLINA 


Grover L. Harbinson, Maiden. 
Cecil M. Griffin, Rural Hall. 


Charles R. Sanderson to be lieutenant colonel, TEXAS 
TO BE MAJORS William C. Kenyon, Amarillo. 

John L. Doxey. Benjamin A. Moeller. John W. Ward, Big Spring. 

John A. Gray. Archibald Young. Hugh B. Eades, Blossom. 

Paul C. Marmion. Harold C. Pierce. Joseph N. Johnson, Dalhart, 

Lowry B. Stephenson. Harry K. Pickett. Charles E. Bradford, Decatur. 

TO BE FIRST LIEUTENANTS Oscar 33 Ringgold. 

Guy B. Beatty. Ivan W. Miller. Peter G. Lucas, San Antonio. 

John G. Clausing. Joe N. Smith. WEST VIRGINIA 

John M. Greer. Louis E. Marie, jr. Madge M. Adkins, Hamlin. 

William E. Maxwell. Arthur J. Burks. Clay A. Wilcox, Piedmont, 

Clarence R. Wallace. James S. Monahan. $ 

Ronald A. Boone. John A. Bemis. WISCONSIN 

Charles S. Finch. John C. McQueen. William C. McMahon, Cumberland. 

Paul B. Watson. Howard N. Kenyon. John E. Himley, Wabeno. 

William B. Onley. Willlam 5 

Robert D. Foote. Andre V. Cherbonnier. 

James H. Strother. William W. Davies. WITHDRAWALS 

PostMASTERS Executive nominations withdrawn from the Senate February 
5 2 
3 First Lieut, Marvin W 8 Infantry, to be: captal 
; rst Lieut. Marvin Wade Marsh, Infantry, to captain, 
Robert Patterson, N from February 2, 1926. ’ 


Second Lieut, Frank Joseph Spettel, Infantry, to be first lieu- 
tenant, from February 2, 1926. 


HOUSE OF REPRESENTATIVES 
Monpay, February 15, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Blessed Lord God, Thou dost for us exceeding abundantly 
more than we can ask or think. We know Thee by all the 
words that bring us joy, peace, and hope. In a world with 
such partial glimpses and broken lights we give Thee our deep- 
est gratitude for such wonderful blessings. These are the 
greatest truths of life. O merciful God, may we have fine con- 
ceptions of sacrifice and service. Strengthen us with a solemn 
and fixed determination to judge and measure all problems 
with an enlightened conscience. When our sunset is du the 
shore, the river, and the hill, by the light of the cross may 
we find our way home. Amen. 


The Journal of the proceedings of Saturday was read and 
approved. 
INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. WOOD, from the Committee on Appropriations, and by 
direction of that committee, reported the bill (H. R. 9341) 
making appropriations for the Executive Office and sundry in- 
dependent executive bureaus, boards, commissions, and offices 
for the fiscal year ending June 30, 1927, and for other purposes 
(Rept. No. 285), which was read the first and second time and, 
with the accompanying papers, referred to the Union Calen- 
dar and ordered to be printed. 

Mr, SANDLIN reserved all points of order. 


THE REVENUE BILL 


Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous consent 
to take from the Speaker's table the bill H. R. 1, the revenue 
bill, disagree to the Senate amendments, and agree to the con- 
ference asked for by the Senate. 

Mr. SOSNOWSKI. Mr. Speaker, I object. 

Mr. GREEN of Iowa. Then, Mr. Speaker, I move that the 
rules be suspended and the resolution which I send to the desk 
be passed. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


Mr. Green of lowa moves to suspend the rules and pass the follow- 
ing resolution : 
“ House Resolution 135 


“ Resolved, That the bill (H. R. 1) to reduce and equalize taxation, 
to provide revenue, and for other purposes, with the amendments of 
the Senate thereto, be taken from the Speaker's table; that the Senate 
amendments thereto be disagreed to; that the conference requested by 
the Senate on the disagreeing votes of the two Houses thereon be 
agreed to; and that the Speaker, without intervening motion, appoint 
the managers on the part of the House.” 


The SPEAKER. Is a second demanded? 
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Mr. GARRETT of Tennessee. Mr. Speaker, personally, I 
have no objection to the motion passing, and I do not feel dis- 
posed to demand a second. 

Mr. CRISP. Mr. Speaker, I do not see the gentleman from 
Texas [Mr. GARNER] here just now. I want to say that, so far 
as I am concerned, I am in favor of the motion made by the 
gentleman from Iowa. 

Mr. GARRETT of Tennessee, I understand it to be agree- 
able to the gentleman from Texas [Mr. GARNER]. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Iowa. 

The question was taken; and two-thirds haying voted in the 
affirmative, the rules were suspended, and the resolution was 

assed. 

P The SPEAKER. Under the resolution just adopted, the 
Chair appoints as conferees on the part of the House Mr. 
Green of Iowa, Mr. HAwLEY, Mr. Treapway, Mr. GARNER of 
Texas, and Mr. COLLIER, 
Consent CALENDAR 
MEMORIAL TO THE UNKNOWN SOLDIER 


The first business on the Consent Calendar was the resolu- 
tion (H. J. Res. 83) to authorize the completion of the memo- 
rial to the Unknown Soldier. 

The Clerk read the title of the resolution. 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? 

Mr. BLACK of Texas. 
object 

Mr. BACON. Mr. Speaker, in view of the absence of the 
gentleman from Massachusetts [Mr. Luce], the chairman of the 
Committee on the Library, I ask unanimous consent that this 
bill go over without prejudice. 

The SPEAKER. Is there objection? 

There was no objection. 

BRIDGE ACROSS THE SUSQUEHANNA RIVER 


The next business on the Consent Calendar was the bill (H. R. 
3794) granting the consent of Congress to the counties of Lan 
caster and York, in the State of Pennsylvania, to jointly con- 
struct a bridge across the Susquehanna River between the 
borough of Wrightsville, in York County, Pa., and the borough 
of Columbia, in Lancaster County, Pa. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. PHILLIPS. Mr. Speaker, I ask unanimous consent that 
this bill may be passed over without prejudice. 

The SPEAKER. Is there objection? 

There was no objection. 

MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had insisted upon its amendments to 
the bill (H. R. 1) entitled “An act to reduce and equalize taxa- 
tion, to proyide revenue, and for other purposes,” had requested 
a conference with the House thereon, and had appointed Mr, 
Smoot, Mr. McLean, Mr. Reep of Pennsylvania, and Mr. SIM- 
Mons as the conferees on the part of the Senate. 

The message also announced that the Senate had passed 
without amendments bills of the foliowing titles: 

H. R. 4032. An act granting consent of Congress to the Browns- 
ville & Matamoros Rapid Transit Co, for construction of a 
bridge across the Rio Grande at Brownsville, Tex.; and 

H. R. 6515. An act granting the consent of Congress to the 
Gateway Bridge Co. for construction of a bridge across the 
Rio Grande between Brownsville, Tex, and Matamoros, Mexico. 


BETHLEHEM STEEL CO, 


The next business on the Consent Calendar was the bill (II. R. 
7732) amending an act of March 4, 1925, for the relief of 
employees of the Bethlehem Steel Co., Bethlehem, Pa. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read as follows: 


Be it enacted, etc., That the act entitled “An act to provide for the 
carrying out of the award of the National War Labor Board of July 
31, 1918, in favor of certain employees of the Bethlehem Steel Co., 
Bethlehem, Pa.,“ approved March 4, 1925, shall be so construed as to 
operate for the relief of those otherwise within its terms who entered 
the employ of the Bethlehem Steel Co. on or after August 1, 1918, 
equally with those who were in such employ on July 81, 1918: Pro- 
vided, That the action of the Secretary of War in exercising in good 
faith the authority conferred upon him by the said act shall be deemed 
to be final and conclusive. : 


Mr. Speaker, reserving the right to 
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Mr. UNDERHILL. Mr. Speaker, I offer an amendment. 

The SPEAKER. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. UNDERHILL: Page 2, Une 2, after the 
word “ Provided,” strike out the remainder of line 2 and all of lines’ 3 
and 4 and insert in lieu thereof the following: That no claim arisiag 
under the provisions of this act shall be paid until it shall have been 
settled and adjusted by the General Accounting Office.” 


The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was 
passed was laid on the table. 


NATURALIZATION OF CERTAIN WORLD WAR VETERANS 


The next business on the Consent Calendar was the Dill 
(H. R. 7176) to supplement the naturalization laws by extend- 
ing certain privileges to aliens who served honorably in the 
ail or naval forces of the United States during the World 

ar. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. BACON. Mr. Speaker, I ask unanimous consent that 
this bill be passed over without prejudice and that it retain its 
place on the calendar, . 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 


TUITION OF CROW INDIAN CHILDREN, MONTANA PUBLIC SCHOOLS 


The next business on the Consent Calendar was the bill 
(II. R. 186) authorizing the payment of tuition of Crow In- 
dian children attending Montana State public schools, 

The Clerk read the title to the bill. 

The SPEAKER, Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That nothing contained in the provisions of sec- 
tion 16 of the act of June 4, 1920, Public, No. 239, shall be construed 
to preclude the payment of tuition for Crow Indian children enrolled 
and educated in Montana State public schools, pursuant to annual or 
existing appropriations of public money for payment of such tuition. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
The motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
SALE OF BURNT TIMBER ON THE PUBLIC DOMAIN 


The next business on the Consent Calendar was the bill 
(H. R. 7370) to authorize the sale of burnt timber on the publie 
domain, approved March 4, 1913. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. SNELL. Reserving the right to object, it seems to me 


that we ought to have some explanation of this bill. It is 
rather far-reaching. 
Mr. SINNOTT. The bill is a very simple bill. The present 


law of March 4, 1913, which we seek to amend, permits the 
Secretary to sell timber that was damaged by fire prior to the 
passage of that act, This bill merely reenacts the present law 
and amends it by inserting in line 10 “dead or down” timber, 
and, furthermore, any timber after the passage of the act since 
1915, damaged by fire, may be sold by the Secretary. It only 
relates to the public lands and does not cover national forests. 

Mr. SNELL. In the original act the Secretary could not 
sell dead and down timber? 

Mr. SINNOTT. No; only that covered by the term “killed 
or seriously and permanently damaged by forest fires.” 

Mr. SNELL. We have a provision in the New York con- 
stitution, and we have been afraid to open up the matter for 
fear that people would start fires for the purpose of getting 
damaged timber to be sold. It is an open proposition and liable 
to run into some trouble. l 

Mr. SINNOTT. There is a severe penalty inflicted upon 
anyone who sets fire to timber on the public land, 

Mr. SNELL. I appreciate that, 

Mr. SINNOTT. There has been a great deal of dead and 
down timber which the Secretary has been unable to sell be- 
cause there was no law authorizing it, so the timber lies there 
and rots. 

Mr. SNELL. The reason it was not put in the original law 
was because it was thought better to take the chance of not 
selling it. 

Mr. SINNOTT. The department feels, and I think it is 
right, that it should have the right to sell the dead and down 
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timber and the timber damaged by fire. There is no reason 
for anyone setting fire to timber in order to get it on the mar- 
ket because the Secretary already has the right to sell live 
timber. 

Mr. LEAVITT. If the gentleman will allow me, it has been 
found that the disposal of dead and down timber is an added 
protection rather than an added danger from the standpoint 
of fire, under the regulations that have been worked out to 
handle the matter. 

Mr. SNELL. Is there any estimate as to how much of this 
timber there is? 

Mr. SINNOTT. No; it is all over the country outside of 
the national forests. The Secretary states in his letter to me 
that it involves a considerable amount of timber. 

Mr. BLANTON. Mr. Speaker, I moye to strike out the last 
word. I think the gentleman from New York raises quite a 
serious question, The gentleman from Oregon answers him 
by saying there is a law that prevents one from setting fire 
to timber. How are you going to catch anyone that sets the 
fire on public lands when there is no one within 10 miles of 
him and there are millions of acres? 

Mr. SINNOTT. They have caught a great many people dur- 
ing the summer for setting fires carelessly. 

Mr. BLANTON. My colleague has calied attention to the 
fact that there may be people who will set fires and burn this 
timber in order to put it on the market. 

Mr, SINNOTT. It seems to me preposterous to think that 
anyone dealing in timber on a very large scale is going to 
set fire to a forest in order to purchase it; because he has no 
assurance that he will get it. It is put up to the highest 
bidder. 

Mr. BLANTON. My distinguished colleague from Minne- 
sota [Mr. Carss] has called my attention to such a practice. 
ee SINNOTT. There might be an isolated case here and 
there. 

Mr. CARSS. Mr. Speaker, there haye been many cases of 
that kind in my country, where, for instance, the homesteader 
took up a valuable timber claim, and when a large lumber 
concern wanted to buy the claim, if they could not buy it at 
their own figure, in some mysterious manner the timber was 
burned. Then the settler had to sell it the first year, because 
after the worms got into it it would be useless. 

Mr. SINNOTT. It can not be sold under this bill unless the 
settler approves of the sale. 

Mr, CARSS. I do not object, because I realize that if a fire 
does start and timber on public land is damaged, the Govern- 
ment should be able to recover something, and this bill will 
enable the Government to do that. It sets up a tendency to 
set these fires. If you could prevent such fires and still re- 
cover when there has been a legitimate loss, it seems to me that 
it would be good legislation. 

Mr. SINNOTT. I think it Is good legislation. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the act entitled “An act to authorize the 

sale of burnt timber on the public domain,” approved March 4, 1913 
(87 Stat. L. p. 1015), be, and the same is hereby, amended so as to 
read as follows: 
That the Secretary of the Interior ig hereby authorized, under 
such rules as he may prescribe, to sell and dispose of to the highest 
bidder, at public auction or through sealed bids, dead or down timber 
or timber which has been seriously or permanently damaged by forest 
fires, on any lands of the United States, outside the boundaries of national 
forests, including those embraced in unperfected claims under any 
of the public Innd laws, also upon the ceded Indian lands, the pro- 
ceeds of all such sales to be covered into the Treasury of the United 
States: Provided, That such dead, down, or damaged timber upon 
any lands embraced in an existing claim shall be disposed of only 
upon the application or with the written consent of such claimant, 
and the money received from the sale of such timber on any such 
jands shall be kept in a special fund to awalt the final determination 
of the claim, 

Sec. 2. That upon the certification of the Secretary of the Interior 
that any such claim has been finally approved and patented, the 
Secretary of the Treasury is hereby authorized and directed to pay 
to such claimant, bis heirs, or legal representatives, the money re- 
ceived from the sale of such timber upon his land, after deducting 
therefrom the expenses of the sale; and upon the:certification of the 
Secretary of the Interior that any such claim has been finally rejected 
and canceled, the Secretary of the Treasury is hereby authorized and 
directed to transfer the money derived from the sale of such timber 
upon the lands embraced in such claim to the genersl fund in the 
Treasury derived from the sale of public lands, unless by legislation 
the lands from which the timber had been removed had been there- 
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tofore appropriated to the benefit of an Indian tribe or otherwise, 
in which event the net proceeds derived from the sale of the timber 
shall be transferred to the fund of such tribe or otherwise credited 
or distributed as by law provided. 


The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed. 
A motion to reconsider the vote by which the bill was 
passed was laid on the table. 
CONVEYING CERTAIN LANDS TO STATE OF MICHIGAN 


The next business on the Consent Calendar was the bill 
(H. R. 7482) to provide for conveyance of certain lands in 
the State of Michigan for State park purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. BEGG. Mr. Speaker, I reserve the right to object. I 
think the gentleman from Michigan [Mr. McLaueHiin] ought 
to accept an amendment on page 2, at line 14. 

Mr. McLAUGHLIN of Michigan. My idea was that notice 
should be given, and the Secretary of the Interior might ask 
for evidence as to how the land was being used. He could 
weigh the evidence and determine whether or not the land is 
being used in accordance with or contrary to the terms and 
intent of the act, and not have the matter settled arbitrarily 
and title reinvest automatically in the Government, There will 
be no difficulty about it. I have talked with officials of the 
department about it, and they are satisfied with the language 
as it is. 

Mr. BEGG. The point I call to the attention of the gentle- 
man from Michigan is this: This land is lake frontage, is 
it not? 

Mr. McLAUGHLIN of Michigan. Yes. 

Mr. BEGG. I do not know what lake frontage in Michigan 
is worth, but I know it is mighty valuable land in Ohio. It 
is proposed in this bill to turn this lake frontage of so many 
acres over to the State of Michigan for a dollar and a quarter 
an acre to be used for park purposes. Then there is the pro- 
vision that I do not particularly like in line 14, which pro- 
vides that if in the future at any time the State ceases to use 
the land for any purpose inconsistent with the act, viz, for 
a park, then at the option of the Secretary of the Interior, 
after due notice to the State, “and such proceeding as he shall 
determine,“ the title to the land shall reyert; that is, it is the 
Secretary of the Interior who shall determine this. If, in 10 
years from now, the State would find it did not want to spend 
enough money to keep that up as a public park and citizens 
of Michigan would go in there and build cottages and make a 
summer home colony, the Congress will have lost all jurisdic- 
tion, unless.the Secretary of the Interior would choose to exer- 
cise his rights. 

I think the provision leaving it to the discretion of the Sec- 
retary of the Interior ought to be stricken out. I am in favor 
of the passage of the bill, but I am also in favor of the land 
reverting to the Government if the State of Michigan does not 
use it for public park purposes. I know what happens on these 
reservations many times. I know that on Lake Erie land 
that is worth thousands of dollars an acre has been bought 
up by a few men and kept for a game and fish preserve. I 
do not believe that if the matter were tested to the court of 
last resort these people could make their title stick, but what 
private individual has money enough and wants to fight a 
club of wealthy individuals? I do not believe we ought to 
permit anything like that to ever come up, and we can stop 
it if we just strike out parts of two sentences. Will the gentle- 
man from Michigan agree to accept that amendment, namely, to 
strike out line 14 to the end of the word “interior” and then 
line 15, on page 2, after the word “State.” Then if the State 
of Michigan does not continue to use this for park purposes, 
by its own refusal and failure it causes the land to revert back 
to the United States, and there will be no difficulty in selling 
it at a greater price than a dollar and a quarter an acre. What 
has the gentleman from Michigan to say to that? 

Mr. McLAUGHLIN of Michigan. Mr. Speaker, the bill pro- 
vides for the transfer of this land to the State of Michigan— 


the same to be held and made available permanently by said State 
as a State park under such rules and regulations as may be necessary 
and proper for use thereof by the public: Provided, That should the 
State of Michigan fail to keep and hold the said land for park pur- 
poses or devote it to any use inconsistent with said purposes, then at 
the option of the Secretary of the Interior, after due notice to said 
State and such proceeding as he shall determine, title to said land 
shall revert to and be reinvested in the United States. 


This is a lot of waste sand-dune land along the shore of 
Lake Michigan, largely drifting sand. I am very familiar 
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with such lands, having lived many years in that immediate 
vicinity. Further inside, away from the lake, practically par- 
allel with the shore of the lake, is as fine a truit country 
as there is In the State of Michigan, and that means as there 
is anywhere in the United States. The occupied land was 
taken up many years ago and much of it is highly cultivated. 
The land described in this bill and now under consideration 
we lain there subject always to homestead entry; nobody 
wished it. 

That is the best evidence in the world that it has no value 
for agriculture or for permanent use or occupation. Now, it 
is the purpose of the State of Michigan, if now permitted to 
acquire the land, to retain it permanently as a State park, 
the purpose being, as I understand it, to make such improve- 
ments as are or shall become necessary or feasible; also 
partly—largely, I think—for the purpose of retaining it per- 
manently, as it is one of the original, unique, and interesting 
natura! features in that part of the country. 

Mr. BEGG. Will the gentleman yield right there? 

Mr. McLAUGHLIN of Michigan. Just a moment. Let me 
answer more particularly the objection the gentleman from 
Ohio made. 

Mr. BEGG. That is what I was going to ask the gentleman. 

Mr. McLAUGHLIN of Michigan. Now, in regard to the 
authority, or, as the bill says, the option of the Secretary of 
the Interior to determine whether or not this land is being 
properly used by the State. It would not be right or just to 
the State of Michigan if the Secretary should arbitrarily, with- 
out notice, without a hearing, have title to and control of this 
property automatically revert to the Government. My idea—— 

Mr. BEGG. Right there. 

Mr. McLAUGHLIN of Michigan. My idea in drafting the 
bill was that the Secretary should give notice 

Mr. BEGG. The gentleman from Ohio has not offered to 
cut out the notice feature. He says, after due notice it shall 
revert, but does not leave it to the option of the Secretary of 
the Interior to do or not to do if the State of Michigan fails 
to utilize this land for the purpose for which it is given. 

Mr. SINNOTT. Mr. Chairman, I am afraid of the amend- 
ment of the gentleman. The bill itself provides a summary 
method for the Government to resume title to the land, 
namely, the action by the Secretary of the Interior. The Sec- 
retary of the Interior makes a finding of fact under the law. 
That finding of fact can not be reviewed in the courts. Now 
the gentleman proposes to strike that out and the gentleman 
invites the very complications which he seeks to avoid con- 
cerning that. He throws the matter into the courts. He 
gives the State of Michigan an opportunity to review the 
matter in a court of equity. 

Mr. BEGG. Will the gentleman yield? 

Mr. SINNOTT. Wait until I haye finished the statement. 
Under this bill the Secretary himself decides the question of 
fact and there is no review of his decision. It affords a sum- 
mary method of resuming title by the United States. 

Mr. BEGG. The gentleman is evidently a good lawyer, and 
I make no professions because I am not, but I would like to 
ask the gentleman to point out where there is any possible 
chance to get into the court? 


Mr. SINNOTT. Who is going to act—— 
Mr. BEGG. ‘The only person is the Secretary of the In- 


Mr. SINNOTT. No; the gentleman strikes him out of the 


Mr. BEGG. After due notice. 

Mr, SINNOTT. The gentleman strikes him out of the 
bill. 

Mr. BEGG. What the part I am objecting to in the bill is 


not what the gentleman is talking about at all. It is to leay- 
ing it to the option of the Secretary of the Interlor to exercise 
his diseretion. If the Secretary of the Interior does decide to 
do something, what is he going to do? There is not anything 
in the bill as it stands. He may send out and tell them they 
will have to pay an annual rental of $1,000 a year for the pur- 
pose of living on there in cottages and giving a perpetual 
lease. 

Mr. SINNOTT. He would have no right to do that. 

Mr. BEGG. He has his option, as I understand 

Mr. SINNOTT. The gentleman is getting away from the 
original proposition, I think. 

Mr. BEGG. I beg the gentleman's pardon; I am not. 


Mr. SINNOTT. The gentleman is throwing the matter into 
the courts where there could be an interminable lawsuit, 
whereas under this bill the Secretary may take summary 
action and declare the land forfeited. 

Mr. BEGG. All right. The bill as it is written says: 
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At the option of the Secretary of the Interior after due notice to 
said State and such proceeding as he shall determine. 


Supposing he determines to go into the courts? He has a 
right to under this bill. 

Mr. BLANTON. No. 
matter, 

Mr. BEGG. He can do anything. He can dicker on the side 
or do anything with that provision in there; he can do any- 
thing that that said Secretary wants to do, 

Mr. BLANTON, It is a proceeding within his jurisdiction 
and in his own office. 

Mr. BEGG. I would like to ask the gentleman from Penn- 
sylvania [Mr. Granam], a man in whom I have every confi- 
dence, Does not that permit him to go to law or permit him to 
make a contract on the side for the lease or any kind of pro- 
eeeding he wants to take? The gentleman from Pennsylvania 
says to me—it is a rather hasty opinion—but he says he be- 
lieves I am right in my contention. 

Mr. BLANTON. Does the gentleman expect “to argue" the 
bill out of court? 

Mr. BEGG. When we sell lake-front land, in spite of what 
the gentleman from Michigan [Mr. McLaveuttn] says, that it 
is nothing but sand, we are doing a very risky thing. 

Mr. BLANTON. The remedy, then, is for the gentleman to 
object to it. 

Mr, BEGG. I want to fix it right. We have the same thing 
in my own State to-day, of land that you can not buy for a 
million dollars, simply because a man with vision went in there 
on established the best bathing beach this side of Atlantic 

F: 

Mr. BLANTON. There is very little of this lake-shore land 
left, and yet the gentleman from Ohio [Mr. Bzce] stands up 
here and does not object. I am going to object to it and end it, 
Mr. Speaker. 

Mr. ARENTZ. Mr. Speaker, will the gentleman yield for a 
question in all fairness? 

Mr. BLANTON. If I have the floor; yes. 

Mr. ARENTZ. Where is this lake-shore land located? 

Mr. BLANTON. In Michigan. The gentleman can seed that 
over with lawn grass and get rid of that sand. 

Mr. ARENTZ. There are hundreds of miles of lake shore 
in Michigan that has nothing on it. 

Mr. BLANTON. You can put something on it. Lawn grass 
will grow in sand anywhere. I am objecting to this bill and 
trying to save this million dollars’ per acre land. a thousand 
acres of same for the people. 

Mr. McLAUGHLIN of Michigan. I would like to ask the 
gentleman from Texas if he will withdraw his objection if the 
bill is amended in the manner suggested by the gentleman from 
Ohio? 

Mr. BEGG. It is safe now. 

Mr. BLANTON. Is the Congress going to embark on the 
policy of granting a State park to every State in the Nation— 
a thousand acres of land? If Congress will treat all the States 
alike I will agree to vote for this bill, but to the proposition 
that Congress grant to one State a thousand acres of valuable 
lake-shore land for a State park, I shall object. 

The SPEAKER. Does the gentleman from Texas object? 

Mr. BLANTON. Yes; I object. 

The SPEAKER. Objection is made. The Clerk will report 
the next bill. 


INSPECTION OF BATTLE FIELD AT APPOMATTOX COURT HOUSE, VA. 


The next business on the Consent Calendar was the bill (S. 
1493) to provide for the inspection of the battle fields and sur- 
render grounds in and around old Appomattox Court House, Va. 

The title of bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That a commission is hereby created, to be com- 
posed of the following members, who shall be appointed by the Sec- 
retary of War: 

(1) A commissioned officer of the Corps of Engineers, United States 
Army: 

(2) A veteran of the Ciyil War who served honorably in the military 
forces of the United States; and 

(3) A veteran of the Civil War who served honorably in the military 
forces of the Confederate States of America. 

Sec. 2. In appointing the members of the commission created by 
section 1 of this act the Secretary of War shall, as far as practicable, 


He has a hearing in his office on the 


select persons familiar with the terrain of the battle fields and sur- 
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render grounds of old Appomattox Court House, Va., and the historical 
events associated therewith. i 

Sze. 3. It shall be the duty of the commission, acting under the direc- 
tion of the Secretary of War, to inspect the battle fields and surrender 
grounds in and around old Appomattox Court House, Va., in order to 
ascertain the feasibility of preserving and marking for historical and 
professional military study such fields. The commission shall submit 
a report of its findings to the Secretary of War not later than Decem- 
ber 1, 1926. 

Sec, 4. There is authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, the sum of $3,000 in order 
to carry out the provision of this act. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER. The Clerk will report the next bill. 


BRONZE GUNS FOR GRANT MEMORIAL BRIDGE AT POINT PLEASANT, 
OHIO 


The next business on the Consent Calendar was the Dill 
(H. R. 7019) to provide for condemned 12-pounder bronze guns 
for the Grant Memorial Bridge at Point Pleasant, Ohio. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLANTON. Reserving the right to object, Mr. Speaker, 
I would like to ask what is going to be the new policy of 
Congress? We passed a bill permitting the governors of the 


States to have a prorata proportion of these guns distributed | 


in the States. 

Mr. FROTHINGHAM. This is not that kind of a gun. 

Mr. BLANTON. What kind are these? 

Mr. FROTHINGHAM. These are condemned American can- 
non. The others were German. 

Mr. BLANTON. I did not so understand. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized to deliver to the U. 8. Grant Memorial Association 
of Ohio four condemned 12-pounder bronze guns at the Rock Island 
Arsenal, Rock Island, III., to mark the Grant Memorial Bridge on the 
Atlantic and Pacific Highway at Point Pleasant, Ohio: Provided, That 
no expense shall be incurred by the United States through the delivery 
of these guns. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER. The Clerk will report the next bill. 


DISCHARGE OF ENLISTED MEN IN NAVAL SERVICE OR MARINE CORPS 
UNDER 21 YEARS OF AGE” 


The next business on the Consent Calendar was the bill 
(H. R. 8183) to authorize the discharge of any person under 
21 years of age enlisting in the naval service or Marine Corps 
without the written consent of the parent or guardian. 

The title of the bill was read. 

The SPEAKER. Is the objection to the present considera- 
tion of this bill? 

Mr. BEGG. Reserving the right to object, Mr. Speaker, 
unless somebody can show some reason why this bill should be 
enacted into law I shall object. 

Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield? 

Mr. BEGG. Yes. 

Mr, LAGUARDIA. 
as I understand. 

Mr. BEGG. I do not think it ought to be there. 
through, not because of me but in spite of me. 

Mr. LAGUARDIA, I do not think there should be any limi- 
tation there at all. 

Mr. BEGG. I think plenty of boys under 21 years of age 
are not damaged by service in the Army, and the parents are 
not damaged, and I think that in many instances the boys are 
benefited. If the parents are happy and the boys are happy, 
they ought not to be discharged. 

Mr. JONES. I will state to the gentleman in this connec- 
tion that this is worded practically the same as the provision 
in the present Army law. It is the same as the existing law 
except as to this phase of it. This extends the time from 60 
days to 6 months within which to file an application for a dis- 
charge, and it also provides travel pay for the boy when he is 


We have a similar provision in the Army, 
It got 
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discharged, which is not allowed at the present time. I will 
state to the gentleman that the naval officers say that the 
present law, contrary to what they had expected at first, has 
worked out well and has tended to increase rather than de- 
crease the efficiency of the Navy, because it has gotten a satis- 
fied personnel. 

Mr. BEGG. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. BEGG. If this is to be enacted into law as the policy 
of the Congress, why could not my boy enlist in the Navy or 
Marine Corps and, perhaps, get a trip to China, get over there, 
and then I ask for his discharge, in which event he would get 
5 cents a mile with which to come home. It seems to me that 
would be a pretty good stunt. 

Mr. JONES. I will state to the gentleman that the Navy 
can always protect itself by demanding proof of the boy's 
age, and demanding that in advance, which they usually do. 

Mr. BEGG. The gentleman happens to know my own son, 
and if he went up and swore he was 21 years of age it would 
be pretty hard to determine that was not true unless they 
should write to his parents. 

Mr. JONES. Well, the gentleman has an unusual boy, 
really; but I will say to the gentleman that if he were dis- 
posed to do that at all he could do it under the present law. 

Mr. BEGG. But he does not get 5 cents a mile to come 
home on. 

Mr. JONES. When a boy is wrongfully enlisted and goes 
away from home, does not the gentleman think the Government 
shonid pay his way back? 

Mr. BEGG. No; I do not think so. In the first place, the 
boy can not get away from the training camp to-day until the 
expiration of 60 days’ time, and it seems to me that before the 
expiration of those 60 days the parents of the boy would have 
time to file their objections. 

Mr. JONES. I will state to the gentleman that they do very 
often get many miles away from home within the 60 days and, 
besides, in many cases the 60 days have elapsed before the 
parent knows sufficient facts either as to his rights or as to 
procedure. 

Mr. BEGG. No; that can not be, because that is contrary 
to the law. 

Mr. JONES. No; the gentleman is mistaken, I think. 

Mr. BEGG. I will ask my colleague [Mr. Ferencu] to con- 
firm that, because he Is familiar with the regulations. 

Mr. JONES. I am under the impression that I have known 
of one case where a boy, within the 60 days, was halfway across 
the Pacific. 

Mr. FRENCH. I will state to the gentleman that at present 
there are four training camps in the United States, one at San 
Diego, one at the Great Lakes, one at Newport, and one at 
Hampton Roads. The boys are required to undergo training 
at one of these camps for two months before they are assigned 
to their naval duties. 

Mr. JONES. That may be required under the regulations, 
but perhaps it is not always done. 

Mr. FRENCH. I think the gentleman is mistaken in that. 

Mr. JONES. I will state that Admiral Shoemaker and other 
naval officers appeared before the committee and approved this 
bill with the amendment that has been inserted. 

Mr. FRENCH, No. I think the gentleman is in error when 
he says that in any case a boy is taken and sent to sea without 
the two months’ training. 

Mr. JONES. Well, it does not make any difference whether 
I am in error or not about that. The fact remains that this 
legislation will serve a useful purpose. I had the impression, 
but whetber that is true or not does not make a great deal of 
difference. Admiral Shoemaker appeared at the hearing and 
approved the bill with the amendment which he suggested; and 
two or three other naval officers were there and said they had 
no objection to the bill if it carried the amendment which has 
been inserted. That appears in the hearing. They came up, 
approved the bill, and said it was workable. 

Mr. FRENCH. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. FRENCH. Did not officers from the Navy Department 
say that the bill would be workable and that, so far as they 
were concerned, they would approve the bill, but that it would 
add thousands of dollars to the Navy in expense? 

Mr. JONES. They estimated $23,000 additional to what it is 
now taking, That is, according to the figures they gave, and 
I am taking their own figures. To this they added the travel 
subsistence and pay, between $5,000 and $6,000 as I recall. 

It will only take $28,800; and surely, in order to have a better 
satisfied Navy, a better personnel, which they say this does 
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encourage, and {inasmuch as it has the approval of Admiral 
Shoemaker and all the naval officers who appeared before the 
committee, there can not be any serious objection to it. I have 
here the evidence before the committee, and I would be glad to 
have the gentleman read it. 

Mr. FRENCH. Would the gentleman object to striking out 
the amendment added by the Naval Committee and inserting 
in lieu thereof words that would mean that he should be Gis- 
charged for his own conyenience? 

Mr. JONES. No; I do not think that ought to be done. I 
am perfectly willing that the gentleman shall offer it and let 
the House pass on it. 

Mr. FRENCH, In other words, give six months as the period 
-of time within which he could be discharged, but require that 
he pay his own expenses home instead of saddling that expense 
onto the Treasury. 

Mr. JONES. Let me state to the gentleman that this would 
only add $28,800, and I think the better feeling the public 
will have toward the Navy if this is carried out would more 
than compensate for that. 

Mr. BEGG. I have never voted for that provision in either 
the Army or the Navy bill, and I do not think it ought to be 
in those bills. 

Mr. JONES. But the House has approved them, and Ad- 
miral Shoemaker was asked the direct question whether he 
would approve the bill with the amendment which is suggested 
here and he said yes. 

Mr. SNELL. What percentage of the young men in the Navy 
are less than 21 years of age? 

Mr. JONES. They said last year, after this new amendment 
went into effect, that within the first five months they had 
26 men that they discharged; and they estimated, at that rate 
for five months, there would be 78 men discharged during the 
whole year if they were discharged in that proportion through- 
out the year. 

Mr. SNELL, That is the number that could take advantage 
of this bill even if passed at the present time? 

Mr. JONES, Even if passed at the present time it would 
not be over 78 men, and they stated that the number had been 
very much smaller than they had expected, and that the amend- 
ment had worked out admirably. They had not expected it to 
do so, but they stated they had been satisfied with the way 
it had worked, and according to their figures it takes about 
$300 to enlist a man and pay all of these incidental expenses. 

Mr. SNELL. Do I understand there are only 78 men in the 
Navy at this time who could take advantage of this bill? 

Mr. JONES. There would not be that many now. There 
were only 26 men, according to the statements of these officers 
before the committee, during the first five months of the ad- 
ministration of the law that came within its terms, and they 
estimated that throughout the year there would be about 78 
men. 

Mr. SNELL. If there are less than 78 out of the many 
thousand in the Navy, it does not seem to me we ought to 
pass a special law for that particular class. I supposed there 
were 4 great many more than that. 

Mr. JONES. I will state in answer to that that with 78 
men in the Navy in this situation, their parents become dis- 
satisfied, and when they become dissatisfied all their neighbors 
become dissatisfied, and that causes a great deal of ill feeling 
toward the Navy, which this bill would eliminate. I suppose 
one reason there were not more was the care the naval officers 
tock in ascertaining the ages of the applicants. 

Mr. LAGUARDIA. If the gentleman will permit, what this 
bill does is to prevent the enlistment of these boys, and it will 
make the recruiting officers careful not to enlist them. I have 
personal knowledge that in the New York district they enlist 
these boys at 16 and 17 years of age, and there is absolutely 
no justification for it. 

Mr. JONES. I think they once did that, but I do not believe 
that is done very much any more. 

Mr. CHALMERS. Will the gentleman yield? 

Mr, JONES. Yes. 

Mr. CHALMERS. I sympathize with the gentleman in his 
effort to have a satisfied personnel in the Army and the Navy 
and the Marine Corps, and I want to ask the gentleman 
whether, if this bill goes into effect, it would mean the dis- 
charge of every boy under 21 years of age who requests it and 
who is backed up by his parents? 

Mr. JONES. No. 

Mr. CHALMERS. If the request is made within six months. 

Mr. JONES. No; it would mean that hereafter a boy who 
enlists and who is under 21 years of age, and who has enlisted 
without the written consent of his parent or guardian, may be 
discharged on the application of his parent or guardian; but 
if he was more than 21 years of age, or if he had the written 
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consent of his parent or guardian, he could not be discharged, 
except under existing law. 

Mr. CHALMERS. Would not that result in discrimination? 
I have a case in my district where a young lad 17 or 18 years 
of age got his parents’ consent to join the marines. After he 
got into the work he found it much different than he expected. 
He now wants his discharge. He wants to go home and go to 
school. His parents want him home; but he can not get out, 
and I can not get him out. He is very unhappy. His family 
is unhappy.. This condition can not help but break down the 
morale of the corps. I hope something may be done to relieve 
the situation in the case of very young recruits, 

Mr. JONES, I think in that case the Navy has complied 
with all the requirements, and this would not take care of a 
situation of that sort. 

Mr. DENISON. But you would not have a contented Navy 
in that event. 

Mr. JONES. The proposition is that you cause discontent 
out in the country when people think you have wronged them. 
When a boy is enlisted under 21 years of age, without con- 
sulting his parents or without the written consent of his parents 
or guardian, and that is shown, and the Navy turns down a 
request for his discharge, then that parent is dissatisfied be- 
cause he thinks he has been wronged. His neighbors also be- 
come dissatisfied, and it all tends to create a prejudice against 
the Navy and tends to destroy efficiency. That kind of a boy 
is usually not as yaluable as one who complies with the regular 
requirements, and the experience of the Navy has proven that 
to be true. 

Mr. BEGG. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. BEGG. Under the law a boy under 18 years of age 
can get out of the Navy now at any time, and this bill only 
applies to a boy between the ages of 18 and 21 years. 

Mr. JONES. Yes. 

Mr. BEGG. I do not know that this is true of every boy, 
but the average boy who has not a fairly good head on him at 
18 years of age is ever going to amount to very much, in my 
opinion. I am not worried much about a youngster from 18 
years of age on. Most of the boys in the country that the 
gentleman is talking about take care of themselyes from the 
time they are about 16 years of age, and there is no need to 
worry about these 18-year-old lads. 

I think the Navy has a way to get some work out of them 
if they are in the service, and I am not worried about that end 
of it. 

Mr. JONES. But it does not help the Navy any. 

Mr. BEGG. No; but you will never get a condition where 
everybody is going to be happy, and I think we are getting 
unusually sympathetic about the lad who is 18 years of age 
or over and has gone ahead and enlisted without asking his 
father and his mother. Some of the best men in the country 
have done that very thing. 

Mr. JONES. I will state to the gentleman that in all the 
commercial and business relationships of the country a boy 
is supposed to be under the control of his parents until he 
is 21 years of age. 

Mr. BEGG. Technically and legally; yes. 

Mr. JONES. And if such a boy is able to take care of him- 
self the parent is willing to give permission; but if he is not, 
the parent ought to have control of the boy. 

SEVERAL MEMBERS. Regular order! 

The SPEAKER. Regular order is demanded. 
jection to the present consideration of the bill? 

Mr. BEGG. I object. 

Mr. JONES, I will just state to the gentleman that this 
proposition was suggested as an amendment to the Committee 
on Appropriations when the Nayy bill was being considered, 
and the gentleman from Idaho [Mr. FRENCH] rose and said 
it ought to go to the legislative committee. The gentleman 
intended to make a point of order but said it would receive 
proper consideration if it went to the legislative committee, 
and now the gentleman seems inclined to make objection, 

Mr. BEGG. The gentleman from Idaho did not have any- 
thing to do with it. 

Mr. JONES. But he has been present here and, as I 
thought, urging the objection, and I just wanted to call atten- 
tion to it. With the gentleman’s assurance that he was not 
intending to object, I withdraw the reference to him. 

The SPEAKER. Regular order is demanded. Is there ob- 
jection to the present consideration of the bill? 

Mr. BEGG. I object. : 


CONSTITUTION AND STATE GOVERNMENT FOR NEW MEXICO 


The next business on the Consent Calendar was the bill 
(H: R. 3925) to amend an act entitled “An act to enable the 


Is there ob- 
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people of New Mexico to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing with 
the original States.” 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. SNELL. Reserving the right to object, I think we ought 
to have some explanation of this. 

Mr. MORROW. Mr. Speaker, the enabling act of New Mex- 
ico of June 20, 1910, provided that all lands granted by that 
act should be heid by the State in trust, and that the proceeds 
would be disposed of only for the purposes indicated in the 
grant. This bill only provides that in a drainage district the 
lands belonging to the State which are within that district 
shall bear their proportionate part of the expense. 

Mr. SNELL. It appears that the Secretary of the Interior 
does not approve of the bill. 

Mr. MORROW. He says it is a matter for the State prima- 
rily. I will read a letter from the governor of the State. It is 
as follows: 

Stats or New Mexico, 
EXxecctTive OFFICE, 
Santa Fe, February 9, 1926. 
Hon. Jonx Morrow, M. C., : 
United States Congressional Office Building, 
Washington, D. C. 

My Dran Mr. Morrow: The State of New Mexico is very much inter- 
ested in the passing of H. R. 3925, in that it is essential to carry out 
the conservation program for the reclamation of lands in certain river 
valleys In New Mexico. 

Under the laws of New Mexico the owners of lands and certain public 
officials are authorized to form conservancy districts for the purpose of 
draining water-logged lands and building dams and irrigation canals 
for the distribution of waters impounded. The cost of these improve- 
ments are made a lien against the property of owners who will be bene- 
fited, and bonds are issued by the conservancy district to finance the 
enterprise. All lands embraced within the area to be served by the Im- 
provements are subjected to the cost proportionate to the benefit derived. 

The State of New Mexico owns sections 2, 32, 16, and 36 In each 
township, heretofore granted it by the United States Government. 
Under the terms of the grant the money derived from these sections is 
a trust fund for certain schools and institutions of the State. It is 
only fair that the State lands should bear its fair proportion of the 
burden of these necessary improvements in order to make the land 
available for agricuitural purposes, and H. R. 3925 merely grants 
permission by the Congress for the State to pay from the income of 
the lands in question its proportionate share of the costs of the neces- 
sary Improvements. 

These conservancy districts are an effort on the part of the local 
people to finance irrigation and drainage for themselves without ap- 
pealing to the United States Government for assistance and should, in 
my judgment, be encouraged by the Congress for that reason alone. 

Inasmuch as the State owns feur sections out of each township, or 
one-ninth of the land in each township, where the same has not been 
theretofore disposed of, It is only just and right that the State should 
bear its just proportion of the expense of the improvements, and it is 
also equitable that these expenses should be charged to the land that 
will be benefited by such improvements. 

I sincerely hope and trust that you will succeed in convincing the 
House that the passage of this measure will be for the public benefit, 
in that it will aid in assisting the reclamation of lands without appeal- 
ing to the United States Government for financial assistance, will en- 
hance the value of the trust, Increase the taxable wealth of the State, 
furnish new homes and new farms in the State, and form a benevolent 
cycle in the economic development of New Mexico. 

With sincere best wishes, I am, 

Yours very truly, 
A. T. Haxnerr, Governor. 


Mr. SNELL. As I understand, the lands were granted to 
the State primarily for school purposes. Now it is proposed 
to use the income for drainage purposes. 

Mr. MORROW. Not at all; the difference is this: The 
part of the land within a conservancy district might be three or 
four sections located in the district, and the State has no 
provision by law to pay for the drainage or irrigation and 
can not put a dollar into it. The lands could not be sold for 
that purpose. The rent derived could not be nsed for that 
purpose. It is the intention to amend the law so that the 
particular sections in the established district can bear their 
proportionate part of the expenses, 

Mr. SNELL. That is exactly what I wanted to know. 
The particular sections could be used for drainage purposes, 
which the law does not now permit. 

Mr. MORROW. Yes; and the lands have no valve until 
they are drained, when they become valuable. 
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Mr. SNELL. How many other parts of the country have 
the same conditions? 

Mr. MORROW. I think there are no other lands in any 
State that will be affected, because no such conditions per- 
tain. 

Mr. SNELL. The trouble is that when you bring in here a 
proposition for unanimous consent that changes a fundamental 
law it goes a long ways. A bill of this character ought to be 
fully and carefully discussed and every detail gone through 
with before it is passed. ‘ 

Mr. MORROW. We did thrash it out in the committee 
and put in amendments to the law there. 

Mr. SNELL. Was it a unanimous report of the committee? 

Mr. MORROW. It was; and this only applies to New 
Mexico. 

Mr. SNELL. Yes; but if any other State had the same 
conditions, they would come in here and want the law 
amended. 

Mr. DENISON. Mr. Speaker, I do not believe a bill of this 
character should be considered on the consent calendar and 
I shall have to object. 

The SPEAKER. Objection is heard. 


AMENDMENTS FOR RELIEF OF CONTRACTORS 


The next business on the Consent Calendar was a bill (H. R. 
6376) to amend the act for relief of contractors and subcon- 
tractors for the post offices and other buildings and work under 
the supervision of the Treasury Department, and for other 
purposes, approved August 25, 1919, as amended by the act of 
March 6, 1920. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. BLANTON. Reserving the right to object, this involves 
a contract of $63,000 and was let to this man within one 
month after the war, why could it not have been completed 
before the inflation occurred? 

Mr. BEEDY. I will explain to the gentleman. 

Mr. BLANTON. I am inclined not to object if the gentle- 
man can explain it, but the Secretary of the Treasury says 
there were 20 other claims in identically the same situation 
which, if this bill is passed, will be brought against the United 
States involving $200,000. 

Mr. BEEDY. That is not the fact. I will explain that. 

Mr. BLANTON. I am not inclined to object to the bill, but 
why not have one bill carrying all of them? 

Mr. BEEDY. Well, there is an objection to that. Now, I 
want the gentleman to understand this, and I want every 
Member of the House to understand it, 

Mr. Speaker, let me state this case as succinctly as I am 
able, As the gentleman from Texas [Mr. BLANTON] says, this 
contract was barred by just 18 days under the terms of the 
original act. The Mahoney Construction Co. case was the 
case on which the original legislation for relief of war con- 
tractors was based. It was cited as most typical and most 
deserving. It was discovered that by a slip in the drafting 
of the original act in the Treasury Department the date, instead 
of April 26, was made April 6, and while this case was cited 
to justify the original act, when it was passed they found that 
by the terminology of the act itself this case was excluded 
from relief. 

There never was a more tragic instance of a slip in legis- 
lation which resulted in greater hardship. The matter dragged 
on, and owing to the pressure of legislation in the Congress 
we could not get this case before the House. The contract in- 
volved $63,000. My friend has asked a fair question and it 
ought to be answered, and every Member of this House be- 
fore he votes on the bill ought to know the answer to the 
question. His question was: Since this was a small contract, 
why was not it completed earlier? This contract involved the 
construction of a detention building, a quarantine station, on 
House Island, about 3 miles out in the harbor from Portland. 
It was urged that it must be completed as soon as possible, 
because it was hoped to put troops into it. In order to con- 
struct it, it involves the building into the steel structure of 
the building a special type of bunk called for in the contract. 
The war came on, and the Mahoney Construction Co, could not 
get the bunks. They went up to this manufacturing concern 
in Massachusetts, which was the only source of supply for 
these bunks. The Mahoney Construction Co. said, Why can 


you not give us those bunks? We can not continue to build our 
steel structural roof, we can not build the steel ceiling, we can 
not put up the upright steel columns, because these bunks have 
to be fitted into the columns with a particular type of flange.” 
The manufacturer in Massachusetts turned and, pointing to a 
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man in Army uniform, said, “This man is now my boss. I can 
not furnish you a single one of those bunks.” 

Mr. BLANTON. Mr. Speaker, I withdraw my reservation 
of objection. 

Mr. BEEDY. Let me add this. Mr. Mahoney was an old 
man, who started in working with a pick and shovel. He 
saved in the course of his lifetime, after having been married 
35 years, $20,000. He took this Government contract, and in 
order to get it his wife had to go on the indemnity bond. That 
involved their home. His young partner, Mr. Conley, and his 
wife, Mrs. Conley, went on the bond, and that involved their 
home. One home is worth about $15,000 and the other about 
$8,000. We are holding off foreclosure proceedings to save 
those homes. Mr. Mahoney has gone back to work for the 
city in the ditch. Both partners will have lost their life sav- 
ings in any event, because this bill does not enable them to 
get back the money they lost on their contract. It will enable 
them to pay bills now pending and to meet claims now in the 
courts, to meet obligations which were incurred to finish the 
job that they had agreed to do. 

Mr. BLACK of Texas. The report on this bill does not show 
the amount of the contractors claim. 

Mr. BEEDY. The actual loss comes to between forty and 
fifty thousand dollars. There are outstanding obligations ag- 
gregating about $48,000, every cent covering bills for material 
and labor used in completing this contract, and not a penny 
for the labor of these two partners in the Mahoney Construc- 
tion Co., who were on the job from first to last. They super- 
vised, they financed, they toiled at manual labor to keep their 
agreement under the contract. Under such a state of facts 
who can raise his voice in opposition to this bill? 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the act of Congress entitled “An act 
for the relief of contractors and subcontractors for the post offices 
and other buildings and work under the supervision of the Treas- 
ury Department, and for other purposes,” approved August 25, 1919, 
as amended by act of March 6, 1920, be, and the same is hereby, 
amended so that said act shall include the contractor for the steer- 
age barracks for the United States quarantine station, erected at 
House Island, Portland Harbor, Me., and, as to said contractor, 
claims for reimbursement as provided by said act of August 25, 1919, 
as amended by act of March 6, 1920, may be filed within three 
months after the passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

A motion to reconsider the vote by which the bill was 
passed was laid on the table. 

FORT SAM HOUSTON, TEX. 

The next business on the Consent Calendar was the Dill 
(H. R. 3996) authorizing the Secretary of War to convey cer- 
tain portions of the military reservation of Fort Sam Houston, 
Tex., to the city of San Antonio, Bexar County, Tex., for street 
purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War be, and he ig hereby, 
authorized to convey to the city of San Antonio, Bexar County, Tex., 
by quitclaim deed, approximately 52,054 square feet of the Fort Sam 
Houston, Tex., military reservation for the purpose of making a public 
street out of Army Boulevard at or near the intersection of Broadway 
(formerly River Avenue), in the sald city of San Antonio, Bexar 
County, Tex., more particularly described as follows: “ Beginning at a 
United States monument in the east property line of Broadway (for- 
merly River Avenue], same being the northwest corner of city block 
No. 3856; thence north 89 degrees 58 minutes east, a distance of 


1,531.5 feet to a United States monument in the west line of United- 


States Government reservation; thence north 0 degree 2 minutes west, 
a distance of 34 feet to a United States monument; thence south 89 
degrees 58 minutes west, a distance of 1,281.5 feet to a United States 
monument; thence north 0 degree 2 minutes west, a distance of 22 feet 
to a United States monument; thence south 89 degrees 58 minutes west. 
a distance of 232.1 feet to a United States monument in the east line 
of Broadway (formerly River Avenue); thence south 17 degrees 42 
minutes west, a distance of 58.8 feet, to the place of beginning,” sub- 
ject to such conditions, restrictions, and reservations as the Secretary 
of War may impose for the protection of the reservation, 


With the following committee amendment: 
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Page 2, line 23, after the word “ reservation,” ‘add: “and subject to 
a perpetual right of way over said land for the uses of any department 
of the Government of the United States." 


The committee amendment was agreed to, and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by. which the bill was passed 
was laid on the table. 


KOOTENAI INDIAN LANDS 


The next business on the Consent Calendar was the bill 
(H. R. 7173) authorizing the Secretary of the Interior to dis- 
pose of certain allotted lands in Boundary County, Idaho, and 
to purchase a compact tract of land to allot in small tracts 
to the Kootenai Indians as herein provided, and for other 
purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill. 

Mr. BLANTON. Mr. Speaker, I reserve the right to object 
in order to ask the gentleman from Idaho [Mr. Frencu] a 
question. What importance has this bill more than the bill 
which the gentleman from Idaho [Mr. Frenca] has twice 
killed, once as chairman of the Subcommittee on Appropria- 
tions, when he was chairman of the subcommittee recently in 
charge of the naval bill, and again a moment ago, when he 
stood up and incited the opposition to the Jones bill, which has 
been reported out of the Naval Affairs Committee, and which 
would relieve the mothers and fathers all over the country 
whose minor boys are enticed into the Navy and carried off to 
sea, by giving their minor boys back to them? 

Mr. FRENCH. Mr. Speaker, I beg to say that I have no 
objection to the consideration of the bill to which the gentle- 
man refers. I wanted to offer an amendment to it, however, 
in the event that it should be considered. 

Mr. BLANTON. But when we offered to put the provisions 
of that bill into the naval affairs appropriation bill, which al- 
ready contained lots of legislation, the gentleman from Idaho 
(Mr. Frexcu] objected to it and made the point of order that 
it was legislation which knocked it out, stating that he wanted 
it to come from the proper legislative committee. Then, as 
soon as the proper legislative committee brought the bill in 
here on the floor and it could pass, the gentleman was instru- 
mental a moment ago in eutting its throat, thus preventing 
mothers and fathers from having their minor boys discharged ; 
but I shall not object to the gentleman's bill. I just wanted to 
say to him that in the interest of the mothers and fathers 
whose minor children are being taken away from them every 
year and sent to sea with the Navy he ought to help bring that 
bill up here and help get the opposition to it out of the way and 
let it pass, 

Mr. FRENCH. Mr. Chairman, I beg to say in reply to the 
suggestion of the gentleman from Texas that so far as the 
consideration of the other bill is concerned, to which the gentle- 
man referred, I have no objection. On the other hand, when 
it is considered I desire to offer an amendment for the con- 
sideration of the House. Does the gentleman want any dis- 
cussion of the bill which I have introduced or does he with- 
draw his objection? 

Mr. BLANTON. None in the world. I just wanted to call 
the attention of the gentleman from Idaho [Mr. FRENCH] 
to the fact that his action is causing us to watch the Appro- 
priations Committee, especially the subcommittees of that 
committee, in reference to matters. 

Mr. FRENCH. That is correct. 

Mr. SNELL, Will the gentleman explain what this bill 
does? 

Mr. FRENCH. I will state in a few words just what the 
bill does. It provides a way by which the Interior Department 
may handle some 3,000 acres of Indian lands interspersed 
among lands owned by white people who are endeavoring to 
drain them through formation of a drainage district. The 
Indian lands ought not to be incumbered, and yet they should 
not prevent drainage. 

There are about 120 Indians who are called detached In- 
dians in that they are not connected with any reservation urea. 
Years ago—some 30 years ago—these Indians were allotted 
lands along the Kootenai River, near to their ancestral home. 
The lands are scattered. Of the 120 Indians now betonging to this 
group only about two or three are Indians who re¢eived original 
allotments. These Indians unfortunately have not been improved 
mentally, physically, or morally by the conditions which have 
surrounded them, and it is not a desirable thing that money 
paid for heirship lands be turned over tò them. As to the lands 


held in trust for the two or three original allottees, the bill 


1926 


provides that concurrence of these allottees shall be had before 
sales shall be made. The heirship lands embrace nearly 3,000 
acres, Under present law the Interior Department through the 
Indian Service could sell all the heirship lands and apportion 
the money to the heirs, who would be entitled to the same. 
This bill goes further than that and authorizes the department 
to purchase small acreages of land as homes for the individual 
Indians and retain the balance for the Indians’ benefit. 
Mr. SNELL. This just gives the department the right to sell 
. some of the Indian lands and reinvest in other lands for the 
benefit of the Indians. 

Mr. FRENCH. That is the essential part so far as the In- 
dians are concerned, and to retain the balance in a trust fund 
for the benefit of the Indians. The -whole thing is wrapped 
up in a drainage program—drainage of lands belonging to white 
settlers and of the lands in question. The department under 
present law could sell the heirship lands in my opinion, but 
there is doubt as to authority for reinvesting the funds. 

Mr. SNELL. It does not cost anything to the Government? 

Mr. FRENCH. Not much. Any cost whateyer would be 
very trivial and in connection with administration of the law 
in the department and in the Bureau of Indian Affairs. 

The SPEAKER. Is there objection? [After a pause.] 
The Chair hears none. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior is authorized 
in his discretion to sell through sealed bids in unit offerings not 
exceeding 80 acres certain allotted lands of the Kootenai Indians 
situated in Boundary County, Idaho, at not less than the appraised 
price and deposit the proceeds derived therefrom to the credit of the 
individual Indians entitled thereto and to use such individual funds 
so derived to purchase tracts not exceeding 5 acres for each Indian 
living at the time of the passage of this act. That the Secretary 
of the Interior shall issue patents in fee for lands sold hereunder to 
the purchaser upon payment of the purchase price, and trust patents 
shall be issued to the Indians allotted the tracts as hereinbefore pro- 
vided containing restrictions against alienation for a period of 25 
years: Provided, That where the lands are held for allottees the con- 
sent of said allottees shall be obtained: And provided, That the pro- 
ceeds derived from the sale of the allotted lands over and above the 
amount required for the purchase of tracts for the individual 
Indians shall be available to the individual Indian’s credit and 
may be used in the discretion of the Secretary of the Interior for 
the purchase of building material, clothing, farming implements, 
livestock, foodstuffs, and other necessary purposes, and for the 
payment of the reclamation charges that may be assessed against such 
Indian allotments by a drainage district created in pursuance to the 
State laws of Idaho for the diking and drainage of such lands, 


The committee amendments were read, as follows: 


Page 1, line 4, after the word “sell” insert “through sealed bids 
in unit offerings not exceeding 80 acres,” Page 2, line 7, after the 
word “years,” insert “Provided, That where the lands are held 
for allottees the consent of said allottees shall be obtained: And.” 


The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


DESTRUCTION OF PAID UNITED STATES CHECKS 


The next business on the Consenf Calendar was the bill 
(H. R. 8034) to authorize the destruction of paid United 
States checks, 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, may I inquire of the chairman of the committee why 
this bill was sent to the Committee on the Judiciary? 

Mr. GRAHAM. The bill was transmitted from the Secre- 
tary of the Treasury to the chairman of the Committee on the 
Judiciary with the request that he introduce it, and I under- 
stand that it would naturally fall within the jurisdiction of 
the Committee on the Judiciary. 

Mr, LAGUARDIA. We have a committee here on the de- 
struction of useless public documents, and there is a great 
deal of formality concerning the destruction of useless docu- 
ments. 

Mr. GRAHAM. These are checks, 

Mr. LAGUARDIA. I understand these are checks. 

Mr. GRAHAM. These are matters that involve a legal 
question as to the destruction of these old checks. I would 


like to read for the information of the gentleman—— 
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Mr. LAGUARDIA. I have it before me. 
Mr. GRAHAM. As I say, this bill was transmitted by the 
Secretary of the Treasury, and he says: 


This suggested legislation has the concurrence of the Comptroller 
General of the United States. It is not considered necessary that 
these checks be preserved for a longer time than six full fiscal years 
provided for in the proposed bill. A- considerable part of these 
checks were retained in the files of the assistant treasurers of the 
United States prior to the discontinuance of their respective offices 
under the act of May 29, 1920, and are now stored at various places. 
In some instances the utilization of space in the buildings formerly 
occupied by the assistant treasurers required the removal of the 
checks to temporary filing space in outside buildings, there being 
neither space nor appropriation available for removing them to Wash- 
ington at the time of such discontinuance, nor is there available Gov- 
ernment space within the city of Washington for proper filing and 
preservation, 


Mr. LaGUARDIA. Is the gentleman aware of the fact that 
the Secretary of the Treasury had no hesitation a few years 
ago in destroying canceled bonds? Yet now he complains 
that he has not space in which to store these checks. What is 
the hurry of destroying checks issued since April, 1917? 

Mr. GRAHAM. I can not comprehend the reason for the 
inquiry that was made. These checks are all outside of the 
period covered by the statute of limitations. They are now 
an expense to the Government to preserve them. They are 
largely made up of checks that were in the possession of the 
assistant treasurers whose offices have been discontinued. 
There is no place to store them in Washington. 

Now, the chief of this department asks that this bill be 
passed for the purpose of getting rid of the care and custody 
of those checks which are now utterly unimportant. 

Mr. LAGUARDIA. Would the committee accept an amend- 
ment such as “prior to April 1, 1917,” in lieu of “six full 
fiscal years prior to the date of destruction”? That would 
destroy all the checks and warrants prior to April 1, 1917. 

Mr. GRAHAM. I do not think any specific date ought to be 
put in; but, just like the statute of limitations, it ought to be 
six years. 

Mr. LAGUARDIA. I do not think we ought to destroy the 
war checks and war warrants at this time. I object. 

The SPEAKER. Objection is made. The Clerk will report 
the next bill. 

ABOLISHING TERM OF DISTRICT COURT AT PORTSMOUTH, N. H. 


The next business on the Consent Calendar was the bill 
(S. 2464) to amend section 95 of the Judicial Code, as 
amended. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, would it be agreeable to the gentleman from 
Pennsylvania [Mr. GRAHAM] to let this bill be passed over 
without prejudice? 

Mr. GRAHAM. It is a Senate bill. It has already passed 
the Senate. It makes no new provision whatever except to 
discontinue the court.at Portsmouth, which is agreeable to the 
bar and the court. There is no reason why it should be held at 
Portsmouth. 

Mr. GARRETT of Tennessee. I do not object. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the second sentence of section 95 of the 
Judicial Code as amended is amended to read as follows: 

“Terms of the district court shall be held at Concord on the last 
Tuesday in April, the first Tuesday in September, and the secend 
Tuesday in December; and at Littleton on the second Tuesday in 
October.” 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER, The Clerk will report the next one. 


APPEALS IN ADMIRALTY CASES 


The next business on the Consent Calendar was the bill (H. R. 
6536) to amend section 129 of the Judicial Code, relating to 
appeals in admiralty cases. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 
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The Clerk read as follows: 


Be it enacted, etc., That section 129 of the Judicial Code is hereby 
amended by adding thereto the following: 

In all cases where an appeal from a final decree in admiralty to 
the circuit court of appeals is allowed, an appeal may also be taken to 
said court from an interlocutory decree in admiralty determining the 
rights and Habilities of the parties: Provided, That the same is taken 
within 15 days after the entry and service of a copy of such decree 
upon the adverse party; but the taking of such appeal shall not stay 
proceedings under the interlocutory decree unless otherwise ordered 
by the district court upon such terms as shall seem just.” 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER. The Clerk will report the next one. 


SESQUICENTENNIAL CELEBRATION AT PHILADELPHIA, PA. 


The next business on the Consent Calendar was the resolution 
(H. J. Res. 153) providing for the participation of the United 
States in the sesquicentennial celebration in the city of Phila- 
delphia, Pa., and authorizing an appropriation therefor, and 
for other purposes, 

The title of the resolution was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

Mr. BANKHEAD, I object, Mr. Speaker. 

The SPEAKER. Objection is heard. The Clerk will report 
the next one. 


RETIREMENT OF ARMY OFFICERS 


The next business on the Consent Calendar was the bill 
(H. R. 3995) to amend the national defense act approved June 
8. 1916, as amended by the act of June 4, 1920, relating to 
retirement. : 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. BLANTON, Mr. Speaker, I think that the present law 
as’ to retirement, instead of being enlarged in thus allowing 
men to retire on pay when they get to be 45 years old, ought to 
be restricted. 

Mr. WURZBACH. I do not think the gentleman under- 
stands the purpose of this bill. 

Mr. BLANTON. Yes; I think I understand the purpose, 
even more clearly than my friend. It is to put in some 45-year- 
old gentlemen on the retired list on Government pay for life 
who were not taken care of by the previous law. 

When I get some time I am going to show my colleague from 
Texas and my other colleagues here just how much our various 
retirement laws have been abused both in the Army and in the 
Navy. I have about succeeded in getting together in my office 
a complete list of every retired officer in both the Army and in 
the Navy, with his age, his retirement pay, his health, and pres- 
ent occupation, and I am going to be able soon to show to my 
colleagues the number of these able-bodied young men, who 
have been educated by the Government, who are now on retired 
salary for life, and yet who are working for big corporations 
at tremendously big salaries. That practice ought to be 
stopped. While I am in sympathy with my colleague’s desire 
to do justice to a few where something has been done for some 
of their associates—and I shall not object to this bill—I am 
going to put you on notice that I am going to show abuse after 
abuse in the Army and in the Navy by many officers who are 
retired, who ought now to be at work for the Government, con- 
sidering the money they have been drawing yearly from the 
Treasury. We ought to stop this everlasting enlargement of 
the retirement laws. 

Mr. SNELL. Mr. Speaker, I think we should haye a full 
explanation of this bill. This is, of course, a general retire- 
ment bill, to be passed by unanimous consent. 

Mr. WURZBACH. I want to say to the Members that this 
bill was fully discussed in the last Congress, and after a full 
discussion it was passed by the House by a vote of 220 for it 
to 30 against it. In other words, more than a majority of the 
entire membership of the House voted in favor of it, This bill 
is intended to remove a discrimination against a certain class 
of officers. By the defense act of June 4, 1920, it was consid- 
ered that certain emergency officers should be commissioned in 
the Army on account of the peculiar qualifications they had. 
The amendment to the defense act provided that officers who 
were commissioned after July 1. 1920, and who were more than 
45 years of age, should receive 4 per cent for each year of their 
service, where they were retired on account of age. Now, as a 
matter of fact, these vilicers being over 45 years of age at the 
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time they were commissioned—some of them being 56 years of 
age—it was thought right and proper that in case of their 
retirement on account of age they should not receive the same 
retirement pay allowed to au officer who went in as a young 
man, so they limited that retirement pay for age to 4 per cent 
for each year of such officer's service. 

Mr. SNELL. And you raise it in this bill to 75 per cent? 

Mr. WURZBACH. No; that is not the effect of it at all; but, 
as stated by Senator Wapswonrn when this bill was before the 
Senate during the last Congress—he was a member of the 
committee that framed the legislation for the commissioning 
of these emergency officers—the law inadvertently failed to 
make provision for their retirement pay on account of disability 
incurred in line of duty. The Comptroller General held, un- 


| der the peculiar wording of the law, that the 4 per cent limita- 


tion also applied to retirement on account of disability, and in 
this respect clearly it is a discrimination against these emer- 
gency officers who were educated at their own expense and not 
at the expense of the Government, as is the case of a West 
Point graduate. 

Mr. SNELL. How many officers does this affect? 

Mr. WURZBACH. About 200. 

Mr. SNELL. How much will it cost? 

Mr. WURZBACH. I think I have the figures here. I want 
to state that this matter was submitted to the War Depart- 
ment, and they approved the bill in the last Congress, when 
they made their report, and also in this Congress. 

Mr. SNELL, I think we ought to have something before the 
House showing just what this is going to cost. 

Mr. WURZBACH. I want to state further to the gentleman, 
right in that connection, that under the present situation—— 

Mr. SNELL. Do not get away from the fact that I want to 
know how much this is going to cost. 

Mr. WURZBACH. I do not think that ought to be material. 

Mr. SNELL. I think that is yery material. I do not think 
this bill should go through by unanimous consent without 
knowing the effect of the bill and just how much it is going 
to cost the Government. This is a retirement pay bill that is 
very important, and there are two or three other retirement 
pay bills before the House, so we ought to know how this 
affects the others and what their relative positions are. You 
put 200 men on the retired list by this bill, do you not? 

Mr. WURZBACH. They are not put upon the retired list 
now. They will be retired in the future if they come within 
the provisions of the general law. This is not supposed to 
retire 200 men now, but it merely provides that when they be- 
come entitled to retirement on account of disability, the same 
as any other commissioned officer in the Army, they shall be 
retired on the same basis. 

Mr. DENISON. This dees not provide an additional retired 
list? ; 

Mr. WURZBACH. Oh, no. This bill merely provides that a 
discrimination which now exists against this class of emer- 
gency officers, who are in the Regular Establishment to-day and 
doing the work of other Regular Army officers, shall be re- 
moved, and so they shall not be discriminated against when 
they are retired on account of disability incurred in line of 
duty. That is the whole thing. Senator WADSWORTH, as I 
haye stated, said on the floor of the Senate that he was a 
member of the committee that wrote the amendment; that it 
was an oversight and it was inadvertently written so that 
these men were discriminated against. 

Mr. SNELL. I think tire gentleman ought to withdraw this 
bill so that we may know the actual facts and so the House 
may be informed as to what it is going to cost and what it 
means. 

Mr. WURZBACH. I imagine it would be very difficult to tell 
just what it is going to cost. 

Mr. REECE. Will the gentleman yield? 

Mr. WURZBACH. Yes. 

Mr. REECE. At present there are only seven who would 
be affected by the bill. There are 200 who might come under 
the provisions of the bill, but they would only come under the 
provisions of the bill in the event they were retired for disa- 
bility incurred in line of duty. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. WURZBACH. Les. 

Mr. BLACK of Texas. The troubl. is the way in which the 
gentleman has drawn the bill. By the bill you offer an induce- 
ment for an officer to make application for retirement on 
account of disability, because if he is retired for disability 
you give him 75 per cent of his retired pay, whereas if he 
remains in the service until be retires by reason of age you 
only pay him 4 per cent, multiplied by the number of years 
he is in the service, which would be considerably less in many 
cases than he would get under the proyisious of this bill. Sọ 
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if this bill is to pass it ought to be amended, and not be so 
broad as it is now written. 

Mr. WURZBACH. I think the gentleman will agree with 
me that the criticism he makes could be made against the 
retirement law generally. ° 

Mr. BLACK of Texas. I do not admit that, for the simple 
reason that ordinarily an officer, when he enters the service 
as a young man, expects to stay in the service a long time, 
whereas by affirmative law we made an exception in the cases 
cl these men and allowed them to be commissioned, who were 
beyond the age of 45, but we put into the law a provision that 
they should not receive retirement pay except at the rate of 
4 per cent, mutiplied by the number of years they were in the 
service. Now, I am ready to admit that the above provision 
was probably intended to apply to the question of age, and not 
disability, and the equifies behind the bill are large; but if 
you permit retirement at 75 per cent on account of disability 
you encourage and inyite these 260 men to make application 
for retirement before they reach the normal age of retirement. 

Mr. WURZBACH. I am assuming, of course, that they will 
not be retired unless they ave entitled to be retired. 

Mr. BLACK of Texas. 1 think there has been considerable 
abuse of the retirement privilege in the War Department, 
and the gentleman will haye to amend this bill in order to pass 
it by unanimous consent. 

Mr. REECE. Ik it is brought up, the gentleman could offer 
that amendment. 

Mr. BLACK of Texas. I suggest the gentleman ask that 
this bill go over without prejudice, and then we can confer 
about it. I think the language of the bill is entirely too broad. 

Mr. LaGUARDLA. I would like to ask the gentleman a 
question. Has the gentleman asked that the bill go over? 

Mr. WURZBACH,. No. 

Mr. REECE. Will the gentleman yield? 

Mr. WURZBACH. Yes; I yield to the gentleman. 

Mr. REECE. I think this is a very deserving bill. 

Mr. BLACK of Texas. I think there are strong equities be- 
hind it, but the bill ought to be amended. 

Mr. WURZBACH, What kind of amendment would the gen- 
tleman suggest? 

Mr. BLACK of Texas. I would suggest that the bill be 
amended so as to provide for retirement for disability and 
that the retirement pay shall be 4 per cent of the officer's 
pay multiplied by the number of years he has been in the serv- 
ice, but in any case to be 50 per cent of his pay. The gentle- 
man will have the bill objected to unless he asks that it go 
over without prejudice. I am willing to do justice to these 
men, but at the same time I want to do justice to the Treasury 
of the United States. 

Mr. REECE. If I may make a suggestion about the amend- 
ment, if one should be offered, it should provide that if any 
of these men should be retired for disability, the amount of 
pay is not to be more than they would receive if they remained 
in the service until 64 years of age and were retired by reason 
of age. 

Mr. BLACK of Texas. 
written into the bill. 

Mr. REECE. The gentleman could offer that amendment on 
the floor here. 

Mr. BLACK of Texas. That is the reason I have asked the 
gentleman to have it go over without prejudice. I think we 
ean work out an amendment that will be just to these men and 
will be just to the Government. I am not arbitrary about it. 
I realize the equities of this contention, but the bili is too 
broad and I hope the gentleman will ask that it be passed over 
without prejudice. 

Mr. WURZBACH. 
gentleman object? 

Mr. BLACK of Texas. I will object. 

Mr. WURZBACH. ‘Then I ask unanimous consent, Mr. 
Speaker, that the bill may go over without prejudice. 

The SPEAKER. Is there objection? 

There was no objection. 

TIMBER CUT ON NATIONAL FORESTS OR PUBLIC LANDS 

The next business on the Consent Calendar was the bill 
(H. R. 6261) to authorize the exportation from the State or 
Territory of timber lawfully cut on any national forest or on 
the public lands in Alaska. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 1 

Mr. SNELL. Mr. Speaker. reserving the right to object, I 
think we ought to have the bill explained to see just what it 
means, 


Something of that kind ought to be 


Has the gentleman objected or wili the 
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Mr. LEAVITT. Mr. Speaker, the purpose of this bill, so 
far as timber sold from national forests is concerned, is simply 
to give a permanent legal standing to a practice that has been 
carried on for a great many years through legislation on the 
appropriation bills and therefore subject to points of order. 
In 1897 the law provided that timber might be cat on national 
forests for use and sale within the State or Territory in which 
the national forests exist; but, of course, as a business man, 
you know that no lumber concern, as the lumber business in- 
creases and the lumber industry has to look to the national 
forests for its supply, can carry on successfully aud supply 
only the local trade in the one State in which a national forest 
exists. Therefore in the appropiration bills for a great many 
years there was legislation which did allow the exporting of 
timber to outside of the State in which the timber was cut. 
In 1924, however, a point of order was made on that provision, 
and sustained. This puts lumber concerns, dealing legitimately 
in national forest timber, in a position of uncertainty, and from 
a business angle it is desirable that there be passed a perma- 
Has law which will allow necessary export business to con- 

nue, 

So far as the Territory of Alaska is concerned, the Delegate 
from Alaska can, perhaps, go into the situation more fully than 
I can. The present law does allow the exporting of pulp and 
pulp wood from Alaska; but there is a tremendous reseryoit 
of timber overripe, and from a conservation standpoint ready 
to be cut, and which should be cut; but it can not now be 
advantageously sold because of the fact it can not be certainly 
shipped ont of the Territory. 

Mr. SNELL, Have they been cutting this timber right along 
up to this year? 

Mr. LEAVITT. Not in Alaska. 

Mr. SNELL. They haye never cut it up there? 

Mr. LEAVITT. Pulp and pulp wood. 

We have had a great deal of discussion on the floor here 
about the locking up of the resources of Alaska and the small 
population there because the resources are not available, and 
the purpose of this, in conformity with strict conservation prin- 
ciples, is to allow a lumber industry to be built up in the Ter- 
ritory of Alaska, taking out timber that should be cut under 
strict forestry principles, and thus help support a larger popu- 
lation out of the resources of that Territory. 

Mr. SNELL. It is to be cut under the general provisions of 
the law the same as on any other national forest? 

Mr. LEAVITT. Yes; under strict conservation principles. 

Mr. SUTHERLAND, May I say to the gentleman from New 
York that considerable of this lumber has been cut, and some 
of it has been exported under the provision in the appropria- 
tion bill which has been carried each year that authorizes the 
Secretary to permit its exportation. 

Mr. SNELL. That is just what I asked the gentleman 
from Montana, and he said they were not cutting it. 

Mr. SUTHERLAND. Yes. 

Mr. LEAVITT. I repeat: Pulp and pulp wood have been 
allowed to be exported under the existing law. Otherwise 
only to a limited extent. 

Mr. SUTHERLAND. And that is by permission of the Sec- 
retary of the Interior year after year. 

Mr. SNELL. But no general lumbering has been done up 
there. 

Mr. SINNOTT. They have allowed the exportation of birch 
timber. 

Mr. SNELL. But not of softwood. 

Mr. SINNOTT. No; except the pulp wood. 

Mr. LAGUARDIA. And that has been done every year for 
year's with the approval of the Secretary? 

Mr. SNELL. Only pulp or pulp wood, as I understand it, 
and no large saw timber, for instance. Ðo both departments 
approve this bill? 

Mr. LEAVITT. Yes; both the Department of the Interior 
and the Department of Agriculture. 

Mr. BLANTON. Now, that the gentleman has satisfied the 
chief pulp-wood man of the House, I would like to ask the 
gentleman a question. Who is asking for this bill? 

Mr. LEAVITT. It comes with a favorable report from both 
departiments. It was introduced by the Delegate from Alaska. 
Mr. BLANTON. Who started it on its legislative carcer? 

Mr. LEAVITT. I have the idea that the departments them- 
selves had a good deal to do with it, particularly the Forest 
Service. 

Mr. BLANTON. 
this proposition? 

Mr. SUTHERLAND. Yes; I introduced the bill, 

Mr. BLANTON. Are there private interests behind this 
bill? 


Is the gentleman from Alaska in favor of 
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Mr. SUTHERLAND. No; no private interests. 

Mr. BLANTON. There is no private interest behind this 
bill initiating it and pushing it through? 

Mr. SUTHERLAND. Absolutely not. 

Mr. BLANTON. The gentleman is interested only in getting 
this bill passed for the benefit of the people and for the benefit 
of the Government, and it is not for the benefit of some busi- 
ness enterprise? 

Mr. SUTHERLAND. No, sir; absolutely not. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That timber lawfully cut on any national forest, 
or on the public lands in Alaska, may be exported from the State or 
Territory where grown if, in the judgment of the Secretary of the 
department administering the national forests, or the public lands in 
Alaska, the supply of timber for local use will not be endangered 
thereby, and the respective Secretaries concerned are hereby author- 
ized to issue ryles and regulations to carry out the purposes of this 
act. 


With the following committee amendments: 

Insert a comma after the following words: Line 8, after the word 
“forest”; line 4, after the word “Alaska”; line 6, after the word 
“forests.” 


The committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
CONVEYING LANDS TO THE STATE OF MICHIGAN 


Mr, McLAUGHLIN of Michigan. Mr. Speaker, I ask unani- 
mous consent to have Calendar No. 51, a bill (EL R. 7482) to 
provide for the conveyance of certain land in the State of 
Michigan for State-park purposes again laid before the House. 
The gentleman from Texas and the gentleman from Ohio have 
withdrawn their objections on condition that an amendment 
which I will offer be adopted. 

The SPEAKER pro tempore (Mr. Trrson). Is there objec- 
tion to the request of the gentleman from Michigan? 

There was no objection. 

The Clerk read the bill, as follows; 


Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized and directed to transfer and convey to the State of Michi- 
gan the following-deseribed parcels of land: Lots 8 and 4 and south- 
east quarter of southwest quarter of section 18; northwest quarter, 
northwest quarter of southwest quarter, and lots 2 and 8 of section 
19; lots 1 and 2 of-section 30, town 15 north, range 18 west, Michi- 
gan principal meridian, containing 492.34 acres of land more or 
less, All of fractional section 13; lots 1, 2, and 3 on the southeast 
quarter of southeast quarter of section 24; northeast quarter, north 
half of southeast quarter and southeast quarter of southwest quarter 
of section 25, town 15 north, range 19 west, Michigan principal me- 
ridian, containing 500.62 acres more or less, the same to be held and 
made available permanently by said State as a State park under such 
rules and regulations as may be necessary and proper for use thereof 
by the public: Provided, That should the State of Michigan fail to 
keep and hold the said land for park purpeses or deyote it to any use 
inconsistent with said purposes, then at the option of the Secretary 
of the Interior, after due notice to said State and such proceeding as 
he shall determine, title to said land shall revert to and be reinvested 
in the United States. 


With the following committee amendment: 


Page 1, line 4, after the word “ directed“ insert the words “upon 
payment of $1,25 per acre,” 


Mr. McLAUGHLIN of Michigan. Mr. Speaker, I moye to 
amend by striking out on page 2 lines 14 and 15. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Page 2, strike out lines 14 and 15, 


The amendment was agreed to. 

Mr. SEARS of Florida. Mr. Speaker, I move to strike out 
the last word. I want to congratulate my colleague from 
Michigan for getting this bill through, and I would like to 
know if he had a favorable report from the Department of 
the Interior. 

Mr. McLAUGHLIN of Michigan. Yes. 

Mr. SEARS of Florida. Is it Government land? 

Mr. McLAUGHLIN of Michigan. Yes; Government land. 

Mr. SEARS of Florida. The reason that I moved to strike 


out the Jast word was I have introduced one or two bilis 
trying to get Government lands in Florida transferred to the 
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county or city or State for park purposes. I have just received 
a letter from the Department of the Interior saying they will 
not recommend the transfer of any Government land in 
Florida because land in Florida is so valuable, and I therefore 
presume the Government is so poor they can not afford to 
recommend it. I know that the lands in Michigan are not so 
very poor, but I wondered how the gentleman proceeded. I 
have been associated with him; I know he is a very persuasive 
gentieman, and I wish he would tell me how to proceed to get 
a favorable report. 

Mr. McLAUGHLIN of Michigan. The situations in Florida 
and Michigan are radically different. These lands in Michi- 
gan haye always been subject to homestead entry. They lie 
along the edge of a thickly settled community, but no entry 
on them for homestead purposes has been had for 75 years. 
They are of absolutely no value for &gricniture, but it is an 
interesting and unique place in an interesting section of the 
country; they are great sand dunes, and the State wishes to 
acquire it for the purpose of making it more valuable for the 
people than it is in its original unique condition. 

Mr. SEARS of Florida. There sre lands in Florida in the 
same condition, but the Government, wants them on account 
of their value. It may be because I wanted to name it the 
Desa Memorial Park” that I received an unfavorable 
report. 

The pro forma amendment was withdrawn. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


DRAWING OF GRAND JURORS IN THE DISTRICT OF COLUMBIA 


The next business on the Consent Calendar was the bill 
(H. R. 3833) to amend section 204 of an act entitled “An act 
to establish a code of law for the District of Columbia,” ap- 
proved March 8, 1901, and the acts amendatory thereof and 
supplementary thereto. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That section 204 of the Code of Law for the Dis- 
trict of Columbin be, and the same is hereby, amended so as to read 
as follows: 

“Src. 204. Drawing jurors: At least 10 days before the first Tuesday 
of each month ‘specified in section 202 when jury trials are to be bad, 
said jury commission shall publicly break the-seal of the jury box and 
proceed to draw therefrom, by lot and without previous examination, 
the names of such number of persons as the general term of the Su- 
preme Court of the District of Columbia may from time to time direct 
to serve as grand and petit jurors in the Supreme Court of the District 
of Columbia; and shall forthwith certify to the clerk of the Supreme 
Court of the District of Columbia the names of the persons so drawn 
as jurors.” 


With the following committee amendment: 


Page 2, line 6, after the word “ forthwith,” strike ont the balance 
of the sentence and insert the following in lieu thereof: “ designate 
23 persons so drawn to serve as grand jurors and the remain- 
der so drawn shall serve as petit jurors, and shall certify to the 
clerk of the Supreme Court of the District of Columbia the names 
of the persons so drawn as jurors: Prorided, however, That if after des- 
ignation any of the grand jurors should prove to be incompetent or should 
be excused irom service by the court, or die or become otherwise dis- 
qualified or disabled, the court may fill any such vacancy or vacancies 
from the list of petit jurors.” 


Mr. BLANTON. Mr. Speaker, I ask for recognition on the 
amendment. The gentleman from Pennsylvania [Mr. GRAHAM] 
has been a very distinguished prosecutor in his State. Why 
does not he and his committee bring in a bill which will change 
this archaic provision that requires a Federal grand jury to be 
composed of 23 men? That is an unnecessarily large number. 
There is no good reason for having 23 men on a grand jury, 
They are usually the business men of the district, and when 
12 or 15 of them could serve the Government just as well, why 
let this old law continue on the statute books and require 23 
business men to act? 

Mr. GRAHAM. Mr. Speaker, from time immemorial a grand 
jury has been composed of 23 men, 

Mr. BLANTON, In the Federal court: yes. 

Mr. GRAHAM. And in the State courts also at common law. 
A venire issues for tho summoning of 24 men, and the court 
excuses one so that 12 could constitnte a majority, which would 
be the number of an ordinary jury, and which number could 
find a true bill. The practice exists almost everywhere. I 
know of no exception. I do not think we ought to make an ex- 
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ception in the District of Columbia from the general course of 
practice. This request comes from the judiciary of the Dis- 
15 asking us to correct a little difficulty that exists in the 
aw. 

Mr. BLANTON. I was asking the gentleman not about the 
District of Columbia, but with regard to the practice in the 
Federal courts existing throughout the United States. Why do 
we not provide for a smaller number? For instance, the State 
of Texas is a rather large State. The common law used to 
prevail there and it does prevail now except where changed 
by statute. For years and years we have provided that the 
grand jury can find a bill of indictment for the highest kind 
of crime when only 12 men sit on the grand jury, that being a 
legal grand jury in Texas. Every safeguard is thrown around 
the defendant’s rights in a grand-jury room with only 12 jurors. 
In Texas 9 of the 12 grand jurors must concur to find a bill, 
If that is the case, why continue this archaic provision which 
has been the law for so long that the gentleman is afraid to 
disturb it? 

Mr. GRAHAM. We do not now seek to provide for 23 men 
in this bill. The law as it stands on the statute books to-day 
makes 23 men necessary in the District of Columbia, the same 
as everywhere else, except in Texas and perhaps some one or 
two others. The exception, in the District of Columbia, unlike 
the law in Federal courts and most States, and unlike the com- 
mon law here, there must be 25 men serving. Therefore when 
one man is shown to be unable to qualify it necessitates the 
commissioner coming in and going through the formality of 
calling additional men to serve on the grand jury. This bill 
simply provides that since the qualification of a grand and 
petit juror is exactly the same in the District, the court can 
be free to fill those vacancies from the general venire which 
will go out to summon grand jurors and petit jurors to fill up 
vacancies in the 23, and if anyone is disqualified through sick- 
hess or any other cause the court can then, without going to 
the expense and delay now necessary, put one or two or more 
men on the grand jury and fill up the vacancy or the vacancies. 

Mr. BLANTON. That is a good amendment, and I am with 
the gentleman upon it. I am not inveighing against that at 
all; but if a grand jury could properly be composed of 12 or 
15 men in the Federal Court, then the fact that the law re- 
quires 23 now should not deter the gentleman and his distin- 
guished committee from bringing in a bill changing that and 
requiring only 12. I appeal to the gentleman's wide experience 
as a prosecutor. We do not need 23 men in a grand-jury room 
in the Federal courts to bring about justice. We could do with 
a fewer number of men. We could do with 12 men. A man 
charged with crime ought not to demand that his rights be 
passed on by a grand jury of more than 12 of his peers. I sub- 
mit that to the gentleman. 

Mr. GRAHAM. I shall take the matter under consideration. 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill Was passed 
was laid on the table. 


TEMPORARY CLERK, SUPREME COURT, DISTRICT OF COLUMBIA 


The next business on the Consent Calendar was the bill 
(H. R. 3834) to amend section 65 of the act entitled “An act 
to establish a code of law for the District of Columbia,” ap- 
proved March 3, 1901, and the acts amendatory thereof and 
supplementary thereto. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 65 of the Code of Law for the 
District of Columbia be, and the same hereby is, amended so as to 
read as follows: 

“Sec. 65. The general term of said court shall be open at all times 
for the transaction of business; and said court, by orders passed in 
general term, may regulate the periods of holding the special terms, 
fix the number of sald terms, and alter the same from time to time, as 
publie convenience may require; may direct as many terms of any 
of the special terms to be held at the same time as the public business 
may make necessary; may assign the several justices from time to 
time to the respective special terms; may establish written rules 
regulating pleading, practice, and procedure, and by said rules make 
such modifications in the forms of pleading and methods of practice 
and procedure prescribed by existing law as may be deemed necessary 
or desirable to render more simple, effective, inexpensive, and expe- 
ditious the remedy in all sults, actions, and proceedings: Provided, 
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That said rules shall not become effective untll 30 days after the 
date when they are adopted and spread upon the minutes of the said 
general term: And provided further, That said court in general term 
shall not have power to make or establish rules regulating pleading, 
practice, or procedure in equity which are inconsistent with the rules 
in equity heretofore or hereafter adopted by the Supreme Court of 
the United States; may appoint a clerk and in the event of a vacancy 
in the office of clerk may designate one of the assistant clerks to act 
as clerk of the court until the vacancy shall have been filled, provided 
that if such vacancy occurs in vacation such designation may be made 
by the Chief Justice if in the District of Columbia or in his absence 
by the senior Associate Justice of said court then in said District. 
Said court in general term may appoint an auditor and also a crier 
and a messenger for each court in special term and all other officers 
of the court necessary for the due administration of justice, with the 
exception of all officers and employees in any manner connected with 
the probate term, and also United States commissioners; may hear 
charges of misconduct against any judge of the municipal court and 
remove him from office for cause shown; may admit persons to the 
bar of sald court and censure, suspend, or expel them; and may pass 
all other orders not inconsistent with existing laws which may be 
necessary to the efective administration of justice in said court, but 
shall not hear any cause in general term: Provided, That the general 
term may assign more than one justice to a special term for the trial 
of a given case.” 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


COUNTERFEITING OF GOVERNMENT TRANSPORTATION REQUESTS 


The next business on the Consent Calendar was the bill (H. R. 
8128) to punish counterfeiting of Government transportation 
requests. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill. 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That’ whoever shall falsely make, forge, or coun- 
terfelt, or cause or procure to be falsely made, forged, or counterfeited, 
or shall willingly aid or assist in falsely making, forging, or counter- 
feiting, in whole or in part, any form or request in similitude of the 
form or request proyided by the Government for requesting a common 
carrier to furnish transportation on account of the United States or 
any department or branch thereof, or shall alter, or cause or procure 
to be altered, or shall willingly aid or assist in altering, any form or 
request provided by the Government for requesting a common carrier 
to furnish transportation on account of the United States or any 
department or branch thereof, or whoever shall pass, utter, publish, or 
sell, or attempt to pass, utter, publish, or sell, any such false, forged, 
counterfeited, or altered form or request, shall be fined not less than 
$1,000 nor more than $5,000, or imprisoned not less than 1 year nor 
more than 10 years, or both, 

Sec. 2. That whoever, except by lawful authority, shall have control, 
custody, or possession of any plate, stone, or other thing, or any part 
thereof, from which has been printed or may be printed any form or 
request for Government transportation, or shall use such plate, stone, 
or other thing, or knowingly permit or suffer the same to be used in 
making any such form or request or any part of such a form or request, 
or whoever shall make or engrave, or cause or procure to be made or 
engraved, or shall assist in making or engraving, any plate, stone, or 
other thing, in the likeness of any plate, stone, or other thing desig- 
nated for the printing of the genuine issues of the form or request for 
Government transportation; or whoever shall print, photograph, or Ia 
any other manner make, execute, or sell, or cause to be printed, photo- 
graphed, made, executed, or sold, or shall aid in printing, photograph- 
ing, making, executing, or selling, any engraving, photograph, print, or 
impression in the likeness of any genuine form or request for Govern- 
ment transportation, or any part thereof; or whoever shall bring into 
the United States or any place subject to the jurisdiction thereof any 
plate, stone, or other thing, or engraving, photograph, print, or other 
impression of the form or request for Government transportation, shall 
be fined not less than $1,000 nor more than $5,000, or imprisoned not 
less than 1 year nor more than 10 years, or both. 

Sec. 3. The Secretary of the Treasury is hereby authorized to direct 
and use the Secret Service Division of the Treasury Department to 
detect, arrest, and deliver into custody of the United States marshal 
having jurisdiction any person or persons violating any of the provi- 
sions of this act. 


With the following committee amendments: 

Page 2, line 4, after the word “shall,” insert the word “ know- 
ingly ; page 2, line 6, after the word “shall,” insert the words upon 
conviction”; page 2, line 7, strike out the words “less than $1,000 
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nor"; and in Ine 8, page 2, strike ont the words “less than 


one year nor”; page 2, line 7, after the word “ shall,” insert the 
words “upon conviction’; and in Hne 8, page 3, strike out the words 
“Jess than $1,000 nor“; and im Hne 9, same page, strike out the words 
“lees than one year nor.” 


The SPHAKER pro tempore. The question is on agreeing to 
the committee amendments. 

The committee amendments were agreed to, and. the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reéonsider the vote by which the bill was passed 
was laid on the table. 

The title was amended to read: “A bill to punish counter- 
feiting, altering, or uttering of Government transportation re- 

uests. 

5 Mr. MORTON D. HULL. Mr. Speaker, I move to strike out 
the last word. Mr. Speaker, I think it would be instructive to 
have the gentleman from Pennsylvania [Mr. Granam] tell us 
just what the experience is that is intended to be covered by 
this bili? 

Mr. GRAHAM. This is a bill which came from the Depart- 
ment of War, because from experience they found that the 
existing law did not enable them to pursue and punish persons 
who improperly issued ‘and used requests for transportation, 
and in certain eases of which the Secretary speaks those re- 
quests for transportation were made and used by the parties 
and cost the transportation company $1,000 in one instance, 
and various sums in others. 

Mr. MORTON D. HULL. Who makes these requests for 
transportation, and to whom are they directed? 

Mr. GRAHAM. They are made through the department and 
taken to the transportation company, 

Mr. LAGUARDIA, Individual employees get these blanks. 
When I was in the Immigration Service the employees would 
get those blanks and simply fill them out and then the order 
was shown at the ticket office, and the ticket procured. Immi- 
gration inspectors, agents of the Department of Justice, and 
yarions others haye regular blanks, and they give them a pad 


at a time. 

Mr. GRAHAM. The gentleman is quite right. This is only 
meant to cover some openings in the existing law. 

The SPEAKER pro tempore. Without objection, the pro 
forma amendment will be withdrawn. 

There was no objection. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

The title was amended. 


CROW TRIBE OF INDIANS OF MONTANA 


The next business on the Consent Calendar was the bill (H. R. 
8185) to amend sections 1, 5. 6, 8, and 18 of an act approved 
June 4, 1920, entitled “An act to provide for the allotment of 
lands of the Crow Tribe, for the distribution of tribal funds, 
and for other purposes,” 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause] The Chair 
hears none. The Clerk will report the bill. 

The Clerk read as follows: 


Re it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembied, That the first, fifth, 
sixth, eighth, and eighteenth sections of an act providing for the al- 
lotment of lands of the Crow Tribe, for the distribution of tribal fands, 
and for other purposes, approved June 4, 1920 (41 Stat. L. pp. T51- 
757), be amended to read as follows: 

“Section 1. That the Secretary of the Interior be, and he hereby 
is, authorized and directed to cause to be allotted the surveyed lands 
and such unsurveyed lands as the commission hereinafter provided 
for may find to be suitable for allotment, within the Crow Indian 
Reservation in Montana (not including the Big Horn and Pryor 
Mountains, the boundaries whereof to be determined by said com- 
mission with the approval of the Secretary of the Interior), and not 
herein reserved as hereinafter provided, among the members of the 
Crow Tribe, as follows, namely, 160 acres to the heirs of every en- 
rolled member entitled to allotment who died unallotted after De- 
cember 31, 1905, and before the passage of this act; next, 160 acres 
to every allotted member living at the date of the passage of this 
act, who may then be the head of a family and has not received allot- 
ment as such head of a family; and thereafter to prorate the remain- 
ing unallotted allotable lands and allot them so that every enrolled 
member living on the date of the passage of this act and entitled to 
allotment shall receive in the aggregate an eqtial share of the allot: 
able tribal lands for his total allotment of land of the Crow Tribe. 
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Allotments made hereunder shall vest title in the allottee subject only 
to existing tribal leases, which leases in no event shall be renewed 
or extended by the Secretary of the Interior after the passage of this 
act, and shall as hereinafter provided be evidenced by patents in fee 
to competent Indians, except as to homesteads as hereinafter pro- 
vided, but by trust patent to minors and incompetent Indians, the 
force and legal effect of the trust patents to be as is prescribed by 
the general allotment act of February 8, 1887, as amended (24 Stat. 
L. p. 388). Priority of selection up to 320 acres is hereby given 
to the members of the tribe who have as yet received no allotment 
on the Crow Reservation, and thereafter all members enrolled for 
allotment hereunder shail in all respects be entitled te equal rights 
and privileges, as far as possible, in regard to the time, manner, and 
amount of their respective selections: Provided, That Crow Indians, 
who are found ta be competent may elect, in writing, to have their 
allotments, except as herein provided, patented to them In fee. Other- 
Wise trust patents shall be issued to them. No patent in fee shall 
be issued for homestead lands of a husband unless the wife joins in 
the application, who shall be examined separately and apart from her 
husband and a certificate of the officer taking her acknowledgment 
shall fully set forth compliance with this requirement: Provided 
further, That any allottee classified as competent and any adult incom- 
petent Indian, with the assistance of the superintendent, may lease his 
or her allotment or any part thereof and allotments of minor children 
dependent upon them for ‘support without restriction, but the moneys 
received for all other minors shall be pald to the superintendent for 
the benefit of said minors, and where a group of allottees desire to lease 
their several allotments as a unit, such allottees may in writing agree 
to unite thelr several allotments and select a committee from their num- 
ber to lease the whole thereof for and in their behalf under such terms 
as the sald allottees may have previously agreed upon, but no lease 
shall be for a period longer than five years, 

“See. 5. That such of the unallotted lands as are now used for 
agency, school, cemetery, or religious purposes shall remain reserved 
from allotment so long as such agency, school, cemetery, or religious 
institutions, respectively, are maintained for the benefit of the tribe: 
Provided, That the Secretary of the Interior, upon the request of the 
tribal council, is hereby authorized and directed to cause to be issued 
a patent in fee to the duly authorized missionary board or other proper 
authority of any religious organization heretofore engaged in mission 
or school work on the reservation for such lands thereon as have been 
heretofore set askle and are now occupied by such organizations for 
missionary or school purposes: Provided further, That not more than 
640 acres may be reserved for administrative purposes at the Crow 
Agency, and six tracts of not exceeding 80 acres each, in different dis- 
tricts on the reservation, may be reserved for recreation grounds for 
the common use of the tribe, or purchased from the tribal funds if no 
tribal lands are available, and all such lands shall be definitely de- 
scribed and made a matter of record by the Indian Office: Provided 
further, That whenever any reservation herein specified shall no longer 
be needed for the purpose reserved, the same may be leased or disposed 
of by sale, in such manner as the said Crow Indians may determine. 

“Sec. 6. That any and all minerals, including oil and gas, on any 
of the lands to be allotted hereunder are reserved for the benefit of 
the members of the tribe in common and may be leased for mining 
purposes, with the consent of the tribal council under such rules, regu- 
lations, and conditions as the Secretary of the Interior may prescribe, 
but no lease shall be made for a longer period than 10 years, but the 
lessees may have the right to renewal thereof for a further period of 
10 years upon such terms and conditions as the Secretary of the In- 
terior may prescribe, and agreed to by said tribal council: Provided, 
That when any land is leased for mining purposes and development 
thereunder shall indicate the presence of minerals including oil and gas 
in paying quantities; the lessee or lessees shall proceed with all reason- 
able diligence to complete the development under said lease to extract 
the mineral including oil and gas from the land leased and to bring the 
product mined or extracted into market as speedily as possible unless 
the extraction and sale thereof be withheld with the consent of the 
Crow Tribe of Indians: Prorided, however, That allotments hereunder 
may be made of lands classified as valuable chicfly for coal or other 
minerals, which may be patented as herein provided with a reservation, 
set forth in the patent, of the coal, ofl, gns, or other mineral deposits 
for the benefit of the Crow Tribe: And provided further, That at the 
expiration of 30 years from the date of approval of this act, unless 
otherwise ordered by Congress, the coal, oll, gas, or other mineral de- 
posits upon or beneath the surface of said allotted lands shall become 
the property of the individual allottee or his heirs. 

“See. S. That any allotment or part of allotment provided for under 
this act, irrigable from any irrigation system now éxisting or here- 
after constructed by the Government on the snid reservation, shall bear 
its pro rata share, computed on a per-acre basis, of the expenditures 
made from tribal funds that were used in constructing such systems 
where the Indians in council had not specifically approved such er- 
penditures, and all moneys except gratuities expended on the construc 
tion of such irrigation systems out of the appropriations from the 
Treasury of the United States, the amount so in the aggregate to be 
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borne to be ascertained and proclaimed by the Secretary of the In- 
terior: Provided, That no additional irrigation system shall be. estab- 
lished or constructed by the Government for the irrigation of Indian 
lands on the Crow Reservation unless and until the consent of the 
tribal council thereto has been duly obtained. All such charges against 
allotments authorized by this section shall be reimbursed in not less 
than 20 annual payments. The Secretary of the Interior may fix such 
operation and maintenance charges against such allotments as may be 
reasonable and just, to be paid as provided in rules and regulations to 
be prescribed by him. Unless otherwise paid, these latter charges 
accruing subsequent to August 1, 1914, may be paid from or made a 
charge upon the allottee's individual share of the tribal fund when 
said fund is available for distribution, and if any allottee shall receive 
patent in fee to his allotment before the amount so charged against 
his land has been paid, such unpaid amount shall become and be a 
lien upon his allotment, of which a record shall be kept in the office 
of the superintendent of the reservation at the agency; and should 
any Indian sell any part of his allotment with the approval of the 
Secretary of the Interior, the amount of such unpaid charges against 
the land so sold shall remain a first licn thereon and may be enforced 
by the Secretary of the Interior by foreclosure as a mortgage. The 
expenditures for irrigation work on the Crow Reservation, Montana, 
heretofore or hereafter made, as hereinbefore provided, are hereby 
declared to be reimbursable under such rules and regulations as the 
Secretary of the Interior may prescribe and shall constitute a Hen 
against the land benefited, regardless of ownership, including all lands 
which have heretofore been sold or patented, All patents or other 
instruments of conveyance hereafter issued for lands under any irriga- 
tion project on the said Crow Indian Reservation, whether to individ- 
ual Indians or to purchasers of Indian land, shall recite a lien for 
repayment of such irrigation charges hereinbefore provided for, if any, 
remaining unpald at the time of issuance of such patent or other 
instrument of conveyance; and such lien may be enforced or, upon 
payment of all such irrigation charges assessed against such land, 
may be released by the Secretary of the Interior, Delivery of water 
to such land may be refused, within the discretion of the Secretary 
of the Interior, until all dues are paid: Provided, That no right to 
water or to the use of any irrigation ditch or other structure on said 
reservation shall yest until the owner of the land to be irrigated shall 
comply with such rules and regulations as the Secretary of the In- 
terior may prescribe, and he is hereby authorized to prescribe such 
rules and regulations as may be deemed reasonable and proper for 
making effective the foregoing provisions: Prorided, however, That in 
no case shall any allottee be required to pay, either construction, 
operation, or maintenance charges for such irrigation privileges, or any 
of them, until water can be actually delivered to his allotment: 
Provided further, That the Secretary of the Interior shall cause to 
be made immediately, if not already made, an itemized statement show- 
ing in detail the cost of the construction of the several irrigation 
systems now existing on the Crow Indian Reservation separately, the 
same to be placed at the Crow Agency, and with the Government 
farmers of each of the districts of the reservation, for the informa- 
tion of the Indians affected by this section. 

“Sec. 18. That the sum of $10,000, or so much thereof as may be 
necessary, of the tribal funds of the Crow Indians of the State of 
Montana is hereby appropriated to pay the expenses of the general 
council, or councils, or business committee, in looking after the affairs 
of said tribe, including the actual and necessary expenses and the 
per diems paid its legislative committee when visiting Washington 
on tribal business at the request of the Commissioner of Indian Affairs 
or a committee of Congress, said sum and the actual and necessary 
expenses to be approved by and certified by the Secretary of the In- 
terior, and when so approved and certified to be paid. 


The committee amendments were read, as follows: 


Page 8, line 21, after the word “ allottee,” insert “classified as 
competent and any adult incompetent Indian with the assistance of 
the superintendent.” 

Page 8, line 23, after the word “ thereof,” strike out “without re- 
striction, parents acting for children under age,” and insert “and 
allotments of minor children dependent upon them for support without 
restrictions, but the moneys received for all other minors shall be paid 
to the superintendent for the benefit of said minors.” 

Page 9, line 1, after the word “ water,” strike out the words “ has 
been“ and insert“ can be.” 


The question was taken, and the amendments were agreed to, 

Mr. MORTON D. HULL. Mr. Speaker, I move to strike out 
the last word. Mr. Speaker, this bill covers some nine pages 
and amends a half dozen different sections of the law. It 
seems to me we are entitled to have some explanation from 
the chairman of the Committee on Indian Affairs as to just 
what it does. 

Mr. LEAVITT. Mr. Speaker, while this bill seems to cover 
quite a good deal of ground and be rather extensive, the fact 
is that nearly all that is in the bill is the existing law at 
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the present time. There are here amendments to several sec- 
tions of the law as it now exists pertaining to the Crow 
Indians of Montana, particularly to enable them to have a 
greater part in their own affairs. It has also to do with the 
question of payment for land irrigated on their reservation. 
To begin with, I wish to say that few bills have ever had more 
careful consideration by a committee. It was heard before 
two subcommittee meetings, at which a delegation of the Crow 
Indians was present. It was heard in the whole committee 
on two different occasions, and the benefit of the advice of the 
department was sought at every point. The first amendment 
is to section 1, and is to give greater participation by the 
Indians in the leasing of their own lands. It is felt that the 
Indians, haying been given citizenship, and being in a position 
now to take a greater part in governmental affairs, are now 
ready to take a greater part in their own business affairs. 
This bill is bound about by sufficient restrictions to insure that 
the unrestricted Indians will haye—— 

Mr. EDWARDS. If the gentleman will yield, is the report 
on this bill a unanimous report from the committee? 

Mr. LEAVITT. Yes, indeed. Section 5 is amended with 
regard to the leasing of lands that are now in agency, school, 
cemetery, and religious use where the need of such use ceases 
to exist. This simply provides, for the benefit of the Indians, 
that leases may be made thereon. The amendment to section 6 
has to do with requirements in connection with the extension 
of leases now existing to oil lands on the reservation and on 
future leases of that kind the consideration and consent of the 
tribal counsel shall be required, and due diligence shall 
= be required of the lessees in carrying out the terms of the 
eases, 

Mr. BLANTON. Will the gentleman yield? 

Mr. LEAVITT. Yes. 

Mr. BLANTON. I found one method by which I could de- 
termine whether an Indian bill was in favor of the real Indian 
or the white Indian, but unfortunately it is after the bill is 
passed. 

I notice that every time we pass a bill for the real Indians 
they come around to our offices and thank us, but if the bill is 
for the white Indians we never see them. Has the gentleman 
noticed that? 

Mr. LEAVITT. To some extent that is true. But in the 
consideration and preparation of this bill I am sure the gentle- 
man will be pleased to know that a delegation, first of six and 
later of three Crow Indians, personally were before the com- 
mittee continually, and they are still in the city. 

The amendment to section 8 has to do with irrigation mat- 
ters. Irrigation was started on the Crow Reservation very 
largely without the consent and understanding of that tribe. 
However, the consent of the tribe was given for the expendi- 
ture of certain amounts out of the tribal funds. Out of the 
General Treasury somewhere between $400,000 and $500,000 
has been spent in addition to that, and other expenditures were 
out of the tribal funds, without the consent of the Crow In- 
dians. This measure provides that the part of the money 
taken from the General Treasury shall be reimbursed and 
chargeable against the individual lands that have been brought 
into the irrigation system, and also that the individual lands 
shall pay back to the tribal funds all that has been taken 
without the consent of the Indians; but the money taken out 
of the tribal funds with the consent of the Indians shall be a 
charge against the tribal fund. 

Section 18 simply removes a restriction on the total amount 
that can be expended in one year in payment of expenses of 
delegations visiting Washington on their business, It leaves it 
to the discretion of the Secretary of the Interior. This is from 
tribal funds entirely. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER pro tempore. The Clerk will report the 
next bill. 

REPAIRS TO ROADS AND BUILDINGS IN AMERICAN SAMOA 


The next business on the Consent Calendar was the bill 
(H. R. 8911) authorizing an appropriation of $11,000 for the 
purpose of aiding in the repair of damage done to roads, water 
systems, schools, and other public buildings in American 
Samoa. 

The title of the bill was read. 

The SPEAKER pro tempore. 
ent consideration of this bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the 
bill. 


Is there objection to the pres- 
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The Clerk read as follows: 


Be tt enacted, etc, That there is hereby authorized to be appro- 
printed, out of any money in the Treasury not otherwise appropri- 
ated, the sum of $11,000, which sum may be expended, under the 
direction of the Governor of American Samoa, for the purpose of aid- 
ing In the repair of damage done to roads, water systems, schools, and 
other public buildings as the result of the hurricane which visited 
American Samoa on January 1, 1926. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was 
passed was ordered to be laid on the table. 
The SPEAKER pro tempore. The Clerk will report the 
next bill. 
GRANT OF PUBLIC LANDS TO THE CITY OF PHOENIX, ARIZ. 


The next business on the Consent Calendar was the Dill 
(H. R. 6384) to amend the acts of June 7, 1924, and March 
8, 1925, granting public lands to the city of Phoenix, Ariz. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. 
for amendment. 

The Clerk read as follows: 


Be it enacted, eto., That the first proviso of the acts of June 7, 
1924 (43 Stat. L. p. 643), and of March 3, 1925 (48 Stat. L. p. 1213), 
each entitled “An act granting certain public lands to the city of 
Phoenix, Ariz., for municipal, park, and other purposes,“ is hereby 
amended to read as follows: 

“ Provided, That there shall be reserved to the United States all oil, 
coal, or other mineral deposits found at any time in the land, and 
the right to prospect for, mine, and remove the same under such 
rules and regulations as the Secretary of the Interior shall pre- 
scribe.” 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. A 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 


The Clerk will report the bill 


BRIDGE ACROSS THE MISSISSIPPI RIVER IN MINNESOTA 


The next business on the Consent Calendar was the bill 
(H. R. 5013) extending the time for the construction of the 
bridge across the Mississippi River in Ramsey and Hennepin 
Counties, Minn., by the Chicago, Milwaukee & St. Paul Rail- 
way. 

The title of the bill was read, 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of this bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill 
for amendment. 

The Clerk read as follows: 


Be it enacted, ctc., That the times for commencing and compleiing 
the construction of the bridge authorized by act of Congress approved 
February 16, 1924, and amended by act approved February 7, 1925, to 
be built by the Chicago, Milwaukee & St. Paul Railway, its successors 
and assigns, across the Mississippi River, within or near the city limits 
of St. Paul, Ramsey County, and Minneapolis, Hennepin County, Minn., 
are hereby extended two years and three years, respectively, from 
February 16, 1926. 

Sec. 2, The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 


With a committee amendment as follows: 


On page 2, line 1, strike out the word “three” and insert in Heu 
thereof the word “ four.” 


The SPEAKER pro tempore. 
the committee amendment, 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER pro tempore. The Clerk will report the next 
bii. 

EMPLOYMENT OF CONSULTING ENGINEERS FOR COOLIDGE DAM 

The next business on the Consent Calendar was the bill 
(H. R. 6374) to authorize the employment of consulting en- 
gincers on plans and specifications of the Coolidge Dam. 

The title of the bill was read. 


The question is on agreeing to 
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The SPEAKER pro tempore. 
ent consideration of this bill? 

Mr. BEGG. Reserving the right to object, Mr. Speaker, I 
would like to have some explanation of this bill. Why is it 
necessary to have outside engineers rather than Army Engi- 
neers on this job? 

Mr. HAYDEN. The engineers of the Bureau of Indian 
Affairs have prepared three different designs for the Coolidge 
Dam. One design is the ordinary massive masonry type, 
which is so much heavier than the impounded water that it 
holds itself in place by its own weight. The engineers have de- 
signed a multiple-arch dam and another called the multiple- 
dome type. The multiple-dome dam is fashioned on the shape 
of an eggshell, and it is claimed that by using this design a 
saving of $1,000,000 can be made on the cost of constructing 
the Coolidge Dam. If it is perfectly safe, I would like to see 
the dam built in that form. But we must be sure that it is 
safe, because the structure is supposed to last for all time. 
I therefore introduced this bill to authorize the employment of 
consulting engineers to check up all the plans and specifica- 
tions and advise the Secretary of the Interior whether it is 
poenae to save $1,000,000 while maintaining every factor of 
safety. 

Mr. BEGG. Where does the gentleman expect to get a 
board of engineers with any more experience in construction 
work of this kind than those employed in the Government 
service? 

Mr. HAYDEN. I hope that the Secretary of the Interior 
will select Major General Langfitt, who was chief of engineers 
in France and who was on the board of Army engineers 
which in 1914 made a general report on the San Carlos project. 
The Secretary of the Interior desired to employ him, but the 
Comptroller General ruled he conld not be given any compen- 
sation in addition to his pay as a retired Army officer. 

Mr. BEGG. I am not averse to paying him something for 
special work. 

Mr. HAYDEN. That is what this bill permits. 

Mr. BEGG. That is not the point at all, but the bill strikes 
me rather queerly. It provides for the hiring of three out- 
side engineers at $75 a day. Would it not be better to pay 
one $150 a day, if necessary to get him? What is the idea 
of going outside and hiring two more? That is a thing I 
can not understand. 

Mr. HAYDEN. ` Another engineer that I would like to see 
employed is Mr. Louis C. Hill, who supervised the construction 
of the Roosevelt Dam on Salt River and who is now engaged 
in private practice in California. Having built a dam in 
the same kind of country we should have the benefit of his 
experience. I think his services can be secured for the price 
named in the bill. 

Mr. BEGG. What price does the gentleman haye in mind? 

Mr. HAYDEN. Seventy-five dollars a day. 

Mr. BEGG. For how many days? 

Mr. HAYDEN. The bill fixes a limit of total compensation 
at $3,500. 

Mr. BEGG. Why does not the gentleman make it $3,500, 
because surely there will be a Dill rendered for the full 
amount? 

Mr. HAYDEN. This bill was drafted after consultation 
with the Comptroller General, Mr. MceCarl, who assures me 
that the Government is perfectly safeguarded by its terms. 

Mr. BEGG. I think you might as well appropriate $3,500 
for three engineers, because I think it will take that much, 
and I think the gentleman will find it will take it. 

Mr. HAYDEN. If that should be the case, it will be money 
well spent, especially if the engineers can bring about a large 
saving in the ultimate cost of the dam. 

Mr. BEGG. I will not object to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted ete., That in carrying into effect the provisions of 
the act of June 7, 1924 (48 Stat, L. p. 476), entitled “An act 
for the continuance of construction work on the San Carlos 
Federal irrigation project in Arizona and for other purposes,” 
the Secretary of the Interior is authorized, in his judgment and 
discretion, to employ for consultation on plans and specifications 
for the Coolidge Dam, as he may deem necessary, the services of not 
more than three experienced engineers, determined by him to have 
the necessary qualifications, without regard to civil-service require- 
ments, and at rates of compensation to be fixed by him for each respec- 
tively, but not to exceed $75 per day for each engineer, respectively, not 
exceeding in the aggregate more than $3,500 for any engineer 80 
employed for the time employed and actually engaged upon such work, 
and which compensation shall be inclusive of all travel and other 


Is there objection to the pres- 


1926 CONGRESSIONAL RECORD—HOUSE 


expenses incident to the employment: Prorided, That a retired officer 
of the Army may be employed by the Secretary of the Interior as 
consulting engineer in accordance with the provisions of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
WITHDRAWAL OF CERTAIN LANDS OF THE INDIAN SCHOOL AT 
PHOENIX, ARIZ. 


The next business on the Consent Calendar was the bill 
(H. R. 8652) to provide for the withdrawal of certain lands as 
a sor ground for the pupils of the Indian school at Phoenix, 
Ariz. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the east half southwest quarter and the 
southeast quarter section 20; the north half northeast quarter section 
29, all in township 3 north, range 3 east, Gila and Salt River meridian, 
Arizona, temporarily withdrawn from settlement, entry, sale, or other 
disposal by presidential order dated February 27, 1925, for use as a 
camp ground for the pupils of the United States Indian school at 
Phoenix, Ariz., be, and they hereby are, permanently withdrawn for 
the purpose indicated In said order: Provided, That this withdrawal 
shall not affect any existing legal right of any person to any of the 
withdrawn lands. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


EXCHANGE OF CERTAIN PUBLIC LANDS NEAR YUMA, ARIZ. 


The next business on the Consent Calendar was the bill 
(H. R. 7911) to authorize the exchange of certain public 
lands and the establishment of an ayiation field near Yuma, 
Ariz. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consider- 
ation of the bill? 

Mr. BEGG. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Arizona some questions 
in regard to this bill. Is this aviation field to belong to the 
Government? 

Mr. HAYDEN. Yes 
United States. 

Mr. BEGG. How much land are we to give to the private 
individual owning 160 acres of land in exchange for the land 
he gives up? 

Mr. HAYDEN. An equal area. 

Mr. BEGG. The bill does not so state. 

Mr. HAYDEN. That is my understanding. 

Mr. BEGG. The Dill states that he is to be given an amount 
of land equal in value and not in area, unless I am in error. 

Mr. HAYDEN. Nothing is said about value. 

Mr. BEGG. Well, let us see whether there is, 

Mr. HAYDEN. The lands to be exchanged are all within 
the same section. The way the Government land lies now it 
could not very well be nsed as an aviation field. The owners 
of some other lands are willing to make an exchange so as to 
square up a quarter section for the Government for use as a 
public aviation field. 

Mr. BEGG. I would like to have the gentleman point out 
any limitation on the amount of land that may be given in 
exchange. 

Mr. HAYDEN. The gentleman from Ohio may be correct 
about that. I introduced the bill as drafted in the Depart- 
ment of the Interior. However, all of the exchanges must be 
within the limits of one section, and I do not know of any 
reason why one part of it is not as good as another. So I 
presume it will be an exchange equal in total area. 

Mr. BEGG. The bill authorizes the Secretary of the Interior 
to exchange any public land he may choose to exchange. 

Mr. HAYDEN. Within that particular section. 

Mr. BEGG. Yes; and any amount. 

Mr. HAYDEN. The plat of the section, which I saw, indi- 
eated that there could not be any exchange except in equal 
amounts, 

Mr. McLAUGHLIN of Michigan. Mr. Speaker, reserving the 
right to object, does this bill provide for the transfer of certain 
described lands, as described in the bill, or does it permit the 
general transfer of one piece of land owned by the Government 
for another piece? 

Mr. HAYDEN, The exchanges are all within the same sec- 
on. 


Title to the land remains in the 
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z McLAUGHLIN of Michigan. Does the bill describe the 
nd? 

Mr. HAYDEN. The bill describes it as being within section 
9, township 9, south of range 23, west of the Gila and Salt 
River meridian, Arizona. 

Mr. McLAUGHLIN of Michigan. Some years ago a law was 
passed called the lieu law, by which the Government of the 
United States was authorized to transfer land for land of 
similar area anywhere that anybody wished to part with, and 
the result was that the Government parted with a great deal 
of the finest timber land that was ever out of doors for a lot 
of worthless sfuff that was turned over to it. 

Mr. HAYDEN. I am familiar with the facts connected with 
that exchange, and I agree with the gentleman that the Fed- 
eral Government was badly cheated. 

Mr. McLAUGHLIN of Michigan. If this bill provides for a 
general transfer of land, it ought not to go through. 

Mr. HAYDEN. It does not. The bill provides only for an 
exchange within one specified section; that is all. 

Mr. BLANTON. Will the gentleman yield? 

Mr. McLAUGHLIN of Michigan. I yield. 

Mr. BLANTON. Whenever that occurs it is a refiection upon 
the Cabinet officer who happens to be the Secretary of the In- 
terior, is it not? 

Mr. McLAUGHLIN of Michigan. I do not know just when 
this was done. 

Mr. BLANTON. He is the one who permits it to be done 
under his supervision. 

Mr. McLAUGHLIN of Michigan. I do not remember just 
when it was done or who was the Secretary of the Interior, 
but I know the lieu law never should have been passed. 

Mr. HAYDEN. It was a very bad law. 

Mr. McLAUGHLIN of Michigan. And the era tioan under 
it were scandalous. 

Mr. BEGG. Will the gentleman from Arizona yield? 

Mr. HAYDEN. Certainly. 

Mr. BEGG. Would the gentleman object to an amendment 
on page 1, line 8, right after the figure 9, inserting the words 
“of equal area,” so that it would read “of equal area in ex- 
change for the east half of the southeast quarter and the 
northwest quarter of the southeast quarter of said section 9”? 

Mr. HAYDEN. I accept the amendment. 

Mr. LAGUARDIA. Mr. Speaker, further reserving the right 
to object, the gentleman from Arizona will recall that the com- 
mittee reported an amendment inserting the word “ public,” 
and I want the Recorp to show that it is the intention of this 
House that this fleld shall be operated as a public field in the 
fullest sense of the word. That is the gentleman's understand- 
ing, is it not? 

Mr. HAYDEN. It is the desire of all the citizens of Yuma 
County that this land be given the greatest possible use as a 
public aviation field in the widest sense of that term. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read as follows: 


Be it enacted, etc., That in order that the entire southeast quarter of 
section 9, township 9, south of range 23, west of the Gila and Salt 
River meridian, Arizona, may be reserved for a public aviation field, 
the Secretary of the Interlor is hereby authorized to issue unrestricted 
patent for any public land in said section 9 in exchange for the east 
half of the southeast quarter and the northwest quarter of the south- 
east quarter of said section 9. 


With the following committee amendment: 


In line 5, page 1, after the word “for,” strike out the word “an” 
and insert the words “a public.” 


The committee amendment was agreed to. 

Mr. BEGG. Mr. Speaker, I offer an amendment. 
- The SPEAKER. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Basco: On page 1, line 8, after the figure 
9,“ insert the words “of equal area.” 


The amendment was agreed to. 
The Clerk read as follows: 


Sec. 2. That upon the exchange being completed the entire southeast 
quarter of said section 9 shall be reserved as a public fleld for the land- 
ing and taking off of aircraft of all descriptions: Provided, That the 
board of supervisors of Yuma County, Ariz.. shall by resolution agree 
to assume the expense of clearing and maintaining the feld, and that 
the following conditions are agreed to: 

That operators of Government-owned aircraft shall always have free 
and unrestricted use òf said field; that rules and regulations governing 
the operation of aircraft upon said field shall include and coincide with 


rules and regulations prescribed and promulgated by the War Depart- 
ment; that Government departments and agencies operating aircraft 
shall have the right to erect and install upon said land such structures 
and improvements as the heads of such departments and agencies may 
deem advisable, including facilities for maintaining supplies of fuel, oil, 
and other materials for operating aircraft; that in case of emergency, 
or in the event that it shall be deemed advisable by the Secretary of 
War, the War Department may assume absolute contro] of the manage- 
ment and operation of said field, 


With the following committee amendment: 
Page 2, line 1, after the word “a,” insert the word “ public.” 


The committee amendment was agreed to, 

Mr. LAGUARDIA. Mr. Speaker, I move to strike out the 
last werd. 

The committee offered the amendment inserting the word 
“public” in order to make it absolutely clear and leave no 
doubt Whatever that in giving this land it is the intention of 
the House that this field shall be operated as a public field. 
In other words, the bill provides specifically that Government- 
operated planes shall have access to this field and the use of 
this field at all times. The field is to be operated as a public 
field and may be used at all times by any plane operated by a 
private individual or a private company. 

This is one of the first fields that has been opened in this 
way, where Government land is giyen over to a municipality, 
or, as in this case, a board of supervisors. Aviation in this 
country is sorely in need of landing flelds. We can not have 
too many of them, because in a cross-country flight or in 
establishing regular routes landing fields at intermediate points 
make it very much easier to navigate and very much safer. 

Municipalities throughout the country have established pub- 
lic landing fields, bnt there are not enough of them. The 
municipalities that haye the foresight and the vision to pro- 
vide landing facilities and facilities for fuel for aviation, for 
heavier-than-air machines or lighter-than-air machines, will in 
a few years find that they are on the lanes of traffic, and 
municipalities or States that fail to make such proyision may 
find themselyes out of the lane of traffic. 

Mr. BLANTON. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. BLANTON. From the gentleman's experlence in avia- 
tion, I would like to ask him whether he considers it a wise 
policy on the part of the Army to permit one man to drive 
off in a plane by himself and visit different parts of the coun- 
try at will 

Mr. LAGUARDIA. I think it is excellent. 

Mr. BLANTON. For one man to do sọ? 

Mr. LAGUARDIA. Yes; and I will tell you why. 

Mr. BLANTON. Does not the gentleman thinkethere ought 
always to be at least two men in the plane? 

Mr. LAGUARDIA. Some planes will not carry two men. 

Mr. BLANTON. I am talking about the instances I mention 
where they permit a young officer to take his plane and fly and 
see his girl four or five hundred miles away or fly across the 
country to see his people, and keep his plane there a few days. 
Do you not think he needs an assistant in case of accident? 

Mr. LAGUARDIA. Not necessarily. There are some planes 
that will not carry two. Suppose he is in a pursuit plane, then 
there is only accommodation for one pilot. 

Mr. BLANTON. Does the gentleman think it a wise policy 
on the part of the Army to permit one man to use a pursuit 
plane in making a visit of this kind? It is being done all the 
time here, and they travel four or five or six or seven hundred 
miles to see their family or to see their friends, and then they 
keep the plane at their home for several days and then fiy 
back to their station, 

Mr. LAGUARDIA. If he flies four or five hundred miles, I 
will say to the gentleman from Texas, a trip of that kind for 
training in navigation and useful flying is worth more than one 
month’s flying over a field. If you should ask me if I thought 
it worth while to allow him to fly 50 miles to see his girl, I 
would say “no.” But if he flies 500 miles and navigates his 
plane for that distance, finding his way there and back, that 
one trip is worth more than a month of flying over an aviation 
field. It is the very best kind of training. 

Mr. BLANTON. Are there not instances where damage may 
be done to the plane if only one man is there to take care of it, 
whereas if there were two experienced men they could avoid 
a great deal of damage? 

Mr. LAGUARDIA. The reverse is also true; and if the acci- 
dent is of such a serious nature as to kill one man, if there were 
two you would kill two men instead of one. 

Mr. BEGG. Mr. Speaker, I want to ask the gentleman from 
Arizona one other question. On page 2, line 12, it says “said 
field shall include and coincide with rules and regulations pre- 
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scribed and promulgated by the War Department.” I want to 
ask the gentleman if he ought not to have his bill so worded 
that the Post Office Department, if it wants to use it, can have 
it available? Suppose the War Department refuses to let the 
Post Office Department utilize the field; they would come here 
and ask for another appropriation. 

Mr. HAYDEN. It provides that the Government, under 
regulations, shall have unrestricted use of the field. 

Mr. BEGG. But suppose the Government lets the contract 
to a private individual that carries the mail between two points 
and this is one of the necessary places where they should land. 
Does not the gentleman think that it should have the use of 
that field? 

Mr. HAYDEN. That is what the field would be for. 

Mr. WOODRUFF. I would like to ask the gentleman from 
Ohio if he could imagine a combination of circumstances where 
the War Department would object to the landing of a mail- 
carrying plane? 

Mr. BEGG. Yes; and without any great stretch of the 
imagination. 

Mr. WOODRUFF. Then the gentleman has a more vivid 
imagination than I have; I can not imagine it. 

Mr. BEGG. Suppose a private company had a right to carry 
the mail from Chicago to Los Angeles and this was one of the 
places that they wanted to land, and suppose the War Depart- 
ment said, “You can not land here unless you pay a rental 
of $1,000 a month.” 

Mr. WOODRUFF. Can the gentleman imagine a combina- 
tion of circumstances where the War Department would say 
to a contractor carrying the mail that he could not land on 
that field? 

Mr. BEGG. I can readily imagine it. 

Mr. WOODRUFF. Then, as I said before, the gentleman has 
a very much more vivid imagination than I have. 

Mr. BEGG.. Does the gentleman from Michigan have any 
instances in mind where the War Department furnishes a free 
depot to the Pennsylvania Railroad, or any other railroad, be- 
cause they carry the United States mail? 

Mr. WOODRUFF. No; but the Pennsylyania Railroad does 
something besides carrying the United States mail. 

Mr. BEGG. That is true of planes carrying the mail under 
the post office bill. I think the House ought to look ahead as 
well as to look behind and then afterwards say they did not 
think about it. 

Mr. WOODRUFF. The gentleman will agree that if circum- 
stances of that nature should arise, it is a very easy matter for 
the House to amend the bill. 

Mr. BEGG. Not so easy. 

Mr. LAGUARDIA. I want to say that this matter came up 
in the committee, and these rules and regulations that are 
mentioned are regulations for the operation of the field which 
are to be prescribed by the War Department. 

Mr. BEGG. How does the gentleman from New York read 
any meaning like that into this language when it states that 
the War Department shall make rules and regulations govern- 
ing it? Suppose that it made a regulation that only a mono- 
plane should light on this field? 

Mr. LaGUARDIA. No; it says the rules and regulations 
governing the operation—they are traffic regulations of the 
field and nothing else. 

Mr. BEGG. Well, I call the attention of the House to the 
matter. I think we are making an error in not providing for 
the commercial mail carrier. 

Mr. LaGUARDIA. That is why I pnt in the word “ public” 
to let the record show that it is the intention of this House 
that the regulations referred to shall operate as traffic regula- 
tions of the field and nothing else. = 

Mr. BEGG. The gentleman thinks that if the War Depart- 
ment should issue an order that no private planes should land 
on this field they could land there anyway. 

Mr. LAGUARDIA. Yes. 

Mr. BEGG. I can not look at it in that way. 

Mr, LaGUARDIA, I hope the gentleman will not leave it 
that way. 

Mr. BEGG. I must leave it in that way. 

Mr. LaGUARDIA. That was not the intention of the com- 
mittee. 

The bill was ordered to be engrossed and read the third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


PURCHASE OF CERTAIN LANDS FOR THE CAHUILLA INDIAN 


RESERVATION 


The next business on the Consent Calendar was the bill (H. R. 
8184) to authorize the Secretary of the Interior to purchase 
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certain land in California to be added to the Cahuilla Indian 
Reservation and authorizing an appropriation of funds therefor. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. BLANTON. Reserving the right to object, this is not a 
case where the Government gives up some of its own Jand, or 
appropriate some of its own land. This is a case where the 
Government is authorized to buy additional land while it has 
lots of land going to waste. 

Mr. LEAVITT. The situation is this. There have been 
two or three separate surveys in regard to the lines of the 
Indian reservation. The first survey intended to give to the 
Indians the section of land in which these 20 acres are. 

Mr. BLANTON. How much is it going to cost? 

Mr. LEAVITT. Two thousand dollars. 

Mr. BLANTON. Mr. Speaker, I withdraw the reservation 
of objection. 

The SPRAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized to purchase a certain tract of land containing ap- 
proximately 20 acres situnted in the southeast quarter of section 5, 
township 8 sonth, range 3 east of San Bernardino meridian, in Call- 
fornia, adjacent to the Cahullla Indian Reservation, the legal descrip- 
tion and area of said tract to be accurately determined: Provided, 
That said land when purchased shall be added to and become a part 
of the Cahullla Indian Reservation: Provided further, That the sum of 
$2,000 is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, to cover the purchase price 
of the land. 


The bill was ordered to be BERSE and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


CALL OF THE HOUSE 


Mr. BLANTON. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The "SPEAKER. The gentleman from Texas makes the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] One hundred and eighty-five Mem- 
bers present, not a quorum, 

Mr. BEGG. Mr. Spexker, I move a call of the House. 

The motion was agreed to. A 

The doors were closed. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 

{Roll No. 34] 


Andrew Denison Lineberger Spearing 
Bloom Flaherty Luce Stalker 
Bowles Fredericks Nelson, Wis. Sumners, Tex. 
Box Gibson Norton Swoope 
Britten Glynn O'Connor, N. 1. Thompson 
Carter. Calif. Goldsborough Peavey cher 
Connolly, Pa. Hoch veriman — Tydings 

Cox Hull, William E. Rayburn Vare 
Cramton Jacobstein Reed, N. Y. Weller 
Crowther Kendall Robinson, Iowa Wilson, Miss 
Crumpacker Knutson Rouse ates 

Davey Lee, Ga. Sinclair 


The SPEAKER. Three hundred and eighty-four members 
have answered to their names, a quorum, 

Mr. VESTAL. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 

The doors were opened. 

PUBLIC BUILDINGS BILL 

Mr. ELLIOTT. Mr. Speaker, I move to suspend the rules 
and pass the bil! (H. R. 6559) to provide for the construction 
of certain public buildings, and for other purposes, as amended, 
which I send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, eto., That, to enable the Secretary of the Treasury to 
provide suitable accommodations in the District of Columbia for the 
executive departments, and independent establishments of the Govern- 
ment not under any executive department, and for courthouses, post 
offices, immigration stations, customhouses, marine hospitals, quaran- 
tine stations, and other public buildings of the classes under the con- 
trol of the Treastry Department in the States, Territories, and posses- 
sions of the United States, he is hereby authorized and directed to 
acquire, by purchase, condemnation, or otherwise, such sites and addi- 
tions to sites as he may deem necessary, and to cause to be constructed 
thereon, and upon lands belonging to the Government conveniently 
located and available for the purpose (but exclusive of military or 
naval reservations), adequate and suitable buildings for any of the 
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foregoing purposes, and to enlarge, remodel, and extend existing public 
buildings under the control of the Treasury Department, and to pur- 
chase buildings, if found to be adequate, adaptable, and suitable for the 
purposes of this act, together with the sites thereof, and to remodel, 
enlarge, or extend such buildings and provide proper approaches and 
other necessary improvements to the sites thereof. When a building 
is about to be constructed on a site heretofore acquired and such site 
is found by the Seeretary of the Treasury to be unsuitable for its in- 
tended purpose, he is hereby further authorized and empowered to 
acquire a new site in licu thereof by purchase, condemnation, exchange, 
or otherwise, and to dispose of the present site by public sale and to 
execute the necessary quitclaim deed of conveyance: Provided, That in 
carrying into effect the provisions of this act, in so far as it relates 
to buildings to be used in whole or in part for post-office purposes, the 
Secretary of the Treasury, under regulations to be prescribed by him, 
shall act jointly with the Postmaster General In the selection of towns 
or cities in which buildings are to be constructed and the selection of 
sites therein. 

The Secretary of the Treasury is authorized to carry on the con- 
struction work herein authorized by contract, or otherwise, as he 
decms most adyantageous to the United States, and in case appropria- 
tions for projects are made in part only, to enter into contracts for 
the completion in fuil of each of said projects. 

in all cases where the construction of buildings In the District of 
Columbia, under the provisions of this act, requires the utilization, in 
the opinion of the Secretary of the Treasury, of contiguous squares 
as sites thereof, authority is hereby given for closing and vacating such 
portions of strects as lie between such squares and such alleys as inter- 
sect such squares, and the portlons of such streets and alleys so closed 
and vacated shall thereupon become parts of such sites. 

Sec. 2. (a) The work of preparing designs and other drawings, esti- 
mates, specifications, and awarding of contracts, as well as the super- 
vision of the work authorized under the provisions of this act, shall be 
performed by the Office of the Supervising Architect, Treasury Depart- 
ment, except as otherwise provided in this act, but in designing and 
constructing buildings under the provisions of this act preference shall 
be given so far as practicable to standardized types, and in other cases 
where possible and appropriate to commercial types modified to meet 
governmental requirements, rather than to buildings of monumental 
character. 

(b) The Secretary of the Treasury is authorized, in his discretion 
(1) to procure advisory assistance when deemed advantageous in 
special cascs involving design or engineering features, and (2) to em- 
ploy, to the extent deemed necessary by him in connection with the 
construction of buildings for the Departments of Commerce and Labor, 
the architects who were successful in competition heretofore held for 
a building for the then Department of Commerce and Labor, and to 
pay reasonable compensation for such services. 

(e) The Secretary of the Treasury is authorized to employ such 
additional technical, scientific, and clerical assistance in or under the 
Office of the Supervising Architect, both in the District of Columbia 
and in the field, as he deems necessary, and to fix such rates of com- 
pensation therefor as he deems proper, not, however, in excess of the 
maximum rates paid for the same or similar service in other depart- 
ments, such employment to be made in accordance with the civil service 
laws, rules, and regulations, and to submit to Congress through custo- 
mary channels estimates for appropriations for compensation for such 
personal services and for travel, subsistence, and other expenses in- 
volved in making any investigation or survey of building conditions or 
in the examination of sites which he may find to be necessary. 

Sec. 3. In carrying into effect the provisions of existing law author- 
izing the acquisition of land for sites or enlargements thereof, and 
the erection, enlargement, extension, and remodeling of public build- 
ings in the several cities enumerated in Senate Document No, 
28, Sixty-eighth Congress, first session, and including public buildings 
at St. Louis, Mo., anthorized by the public buildings act approved 
March 4, 1913, amended by the act of January 17, 1920, and 
Newark, N. J.. authorized by the public buildings act approved March 
4, 1913, amended by the act of August 11, 1913, extension of the Fed- 
eral building at Utica, N. Y., authorized by the public buildings act 
approved March 4, 1913, extension of the Federal building at 
Missoula, Mont., anthorized by the public buildings act of March 
4, 1913, the additional buildings for the Marine Hospital at Chicago, 
III., authorized by the act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30. 1920, 
and for other purposes, approved July 19, 1919, and for medical ofi- 
cers’ quarters at the marine hospital at Savannah, Ga., authorized by 
the act making appropriations for the sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1920, and for other pur- 
poses, approved July 19, 1919, and for the construction of marine 
hospital facilities at Detroit, Mich., authorized by the act, Public 
No. 278, Sixty-eighth Congress, approved" June 7, 1924, the Secretary 
of the Treasury is hereby authorized to disregard the limit of cost 
fixed by Congress for each project, to purchase additional land for 
enlargement of sites and to enter into contracts for all or so many 
of said buildings heretofore authorized to be constructed, but not yet 
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under contract, as may be possible within a total additional Hmit of 
cost of $15,000,000: Provided, That in constructing the buildings em- 
braced herein, the Secretary of the Treasury is authorized, in his 
discretion, to provide space in such buildings for other activities or 


branches of the publie service not specifically enumerated in the act f 


or acts authorizing the acquisition of the sites, or the construction 
of the buildings, or both. 

ne. 4. The Secretary of the Treasury shall submit annually and 
from time to time as may be required estimates to the Bureau of the 
Budget; in accordance with the provisions of the Budget and Account- 
ing Act, 1921, showing in complete detail the various amounts it is 
proposed to expend under the authority of this act during the fiscal 
year for which said estimates are submitted. i 

Sec. 5. For tbe purpose of carrying out the provisions of this act 
the sum of $150,000,000, in addition to the amount authorized in sec- 
tion 3 hereof, is hereby authorized to be appropriated, but under this 
authorization, and from appropriations (exclusive of appropriations 
made for “remodeling and enlarging public buildings”), heretofore 
made for the acquisition of sites for or the construction, enlarging, 
remodeling, or extension of public buildings under the control of the 
Treasury Department, not more than $25,000,000 in the aggregate 
shall be expended annually: Provided, That such amount as is neces- 
sary, not to exceed $50,000,000 of the total amount authorized to be 
expended under the provisions of this act, shall be available for projects 
in the District of Columbia, and not more than $10,000,000 thereof 
sball be expended annually. 

In each of the cities in which a site is to be acquired under the pro- 
visions of this act the Secretary of the Treasury shall solicit proposals 
by public advertisement. Such advertisement shall be published for a 
period of 20 days in one of the newspapers in said city having the 
largest circulation for the sale cr land suitable for the purpose. The 
Secretary of the Treasuty shall cause the sites offered, and such others 
as may be found to be suitable or desirable for the purpose, to be 
examined in person by an agent employed or detalled for the pur- 
pose, who shall make written report to said Secretary of the results 
of said examination and of his recommendation thereon and the reasons 
therefor, which shall be accompanied by the original proposals and all 
maps, plats, and statements which sball have come into his possession 
relating to the said proposed sites. 

That in ease a site or additions to a site acquired under the pro- 
visions of this act contains a building or buildings, the Secretary of 
the Treasury is hereby authorized, in his diseretion, to rent unti their 
removal becomes necessary such of said buildings as may be pur- 
chased by the Goyernment, or the land on which the same may be 
located where the buildings are reserved by the vendors, at a fair 
rental value, the proceeds thereof to be deposited in the Treasury of 
the United States, and a report of the proceedings to be submitted to 
Congress annually. 

That, so far as practicable, all buildings constructed, enlarged, or 
extended under the provisions of this act shall be unexposed to danger 
of fire from adjacent buildings by an open space of at least 40 feet 
on each side, including streets and alleys: Provided, That the Secre- 
tary of the Treasury may, in his discretion, acquire sites on which 
an open space of the extent hereinbefore specified can not be reserved, 
and he is likewise authorized, whenever in his judgment such action 
is necessary and warranted, to reduce the open space about any Federal 
building heretofore constrpcted and under the custody and control of 
said department. 

In carrying into effect the provisions of this act, if the Secretary 
of the Treasury deems it to be to the best interests of the Government 
to construct Federal buildings to take the place of existing Federal 
buildings, he is hereby authorized to cause the present buildings to be 
demolished, in order that the sites may be utilized in whole or in 
part for such buildings, or where in his judgment it Is more ad- 
¥Yantageous to construct a Federal building on a different site in the 
same city, to sell any such building or buildings and the site or sites 
thereof, at such time and on such terms as he deems proper, and to 
convey the same to the respective purchasers thereof by the usual quit- 
claim deed, and to deposit the proceeds of the sales thereof in the 
Treasury as miscellaneous receipts. 

See, 6. The provisions of section 10 of the legislative, executive, 
and judicial appropriation act for the fiscal year ended June 30, 1920, 
approved March 1, 1919, relating to the assignment of space in public 
buildings in the District of Columbia, shall apply to all buildings con- 
structed, extended, or enlarged under the provisions of this act in the 
District of Columbia, and no land for sites or enlargement of sites 
therefor shall be acquired or land belonging to the United States be 
taken for sites or enlargement of sites therefor, without prior ap- 
proval of the commission created by said act of March 1, 1919: no 
contract shall be let for any building or the enlargement or extension 
of any building in the Distrigt of Columbia, under the provisions of 
this act without the approval of said commission as to the nssign- 
ment and general arrangement of space therein; and said commission 
shall determine the order in which buildings or enlargement of build- 
ings in the District of Columbia, under the provisions of this act shall 
be constructed, 
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Sec. 7. That the Secretary of the Treasury is hereby further au- 
thorized and empowered to cause such survey and investigations of 
public-building conditions to be made, and such data obtained as he 
deems necessary properly to carry into effect the provisions of this act. 


The SPEAKER. Is a second demanded? 

Mr, LANHAM. Mr, Speaker, I demand a second. 

Mr. ELLIOTT. Mr. Speaker, I ask unanimous consent that 
a second be considered as ordered. 

The SPEAKER. Is there objection? 

Mr. LANHAM. Mr. Speaker, reserving the right to object, 
in view of the great importance of this bill, and the amount 
which is carried, would the gentleman from Indiana be willing 
to agree to an extension of time for debate such as would be 
occupied by the process of ordering a second? 

Mr. ELLIOTT. Mr. Speaker, I have no power to authorize 
an extension of this time. Here is the situation: This bill 
comes up on & day when the Consent Calendar is being called, 
when all of the Members who have bills on that calendar are 
anxious to get a hearing on their respective bills. The rules 
provide in a case of this kind for 40 minutes’ debate, and I 
would not feel justified under the circumstances in agreeing to 
an extension of time that wonld be still taking up time that 
ought to be devoted to other bills. 

Mr. LANHAM. Would the gentleman object to a request 
for unanimous consent to extend the time for, say, 10 minutes, 
5 minutes on a side? 

Mr. ELLIOTT. I do not believe anything could be gained by 
. — The rules provide for 40 minutes’ debate in a case of this 

n 

Mr. LANHAM. It would take that much time practically to 
go through the tellers in the process of ordering a second. 

Mr. ELLIOTT. If the gentleman would agree not to take up 
any more time in getting the bill under consideration, I would 
not object to an extension of 10 minutes, but if it is the purpose 
to use up the time in haying tellers to determine whether or not 
we shall have a second, then I see no purpose in giving the 10 
minutes. 

Mr. LANHAM. Then, Mr. Speaker, if it be in order, I ask 
unanimous consent that the time for debate be extended for 10 
minutes, 5 minutes to be controlled by the gentleman from 
Indiana under his motion to suspend, and 5 minutes by myself 
under the order for a second. 

Mr. CHINDBLOM. Mr. Speaker, I think the question of a 
second should be determined first. 

Mr. BEGG. I think the gentleman from Texas ought to 
couple his request for unanimous consent for the extension 
of time with a request that a second be considered as ordered. 
I think the gentleman should make the two requests in one. 

Mr. LANHAM. Mr. Speaker, I am qnite in accord with 
that, and I ask unanimous consent that a second be considered 
as ordered, and that the time for debate be extended 10 
minutes, 5 minutes of that to be controlled by the gentleman 
from Indiana and 5 minutes by myself. 

The SPEAKER. The gentleman from Texas asks unani- 
mous consent that a second be considered as ordered and that 
the rule providing a limit of 40 minutes’ debate be extended 
in this case to 50 minutes, one-half to be controlled by the 
gentleman from Indiana [Mr. Erorr] and one-half by him- 
self. Is there objection? ; . 

Mr. LOZIER. Mr. Speaker, reserving the right to object 
if reasonable time is allowed for debating this measure, I am 
sure that no one would object to an expeditious disposition 
of it, but what is to be gained by an additional five minutes? 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? [After a pause.] The Chair hears 
none. The gentleman from Indiana [Mr. Extiorr] is entitled 
to 25 minutes and the gentleman from Texas [Mr. LAN NAA] 
is entitled to 25 minutes. 

Mr. ELLIOTT. Mr. Speaker, I yield five minutes to the 
gentleman from Virginia [Mr. Wooprux]. [Applause.] 

Mr. WOODRUM. Mr. Speaker and gentlemen of the House, 
I think there would not be a great deal of controversy among 
the membership of the House over the very urgent need of 
some kind of a building program. It has been repeatedly 
pointed out on the floor of this House, as well as conclusively 
shown in the hearings before the Committee on Public Build- 
ings and Grounds, that there is an emergency existing in the 
housing problem of the Federal Government. It has been 


shown here on the floor of the House that the Internal Revenue 
Department is now scattered in 10 separate buildings, the 
General Accounting Office is scattered in 21 buildings, and the 
Agricultural Department in 45 different buildings. A con- 
stituent told me a short time ago he had to take a guide and 
taxicab in order to find his way frem different departments of 
the city of Washington. Not only that, gentlemen, but valuable 
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public records and eyen human lives are daily menaced by fire. 
The condition in Washington alone is intolerable, and I do not 
believe the American Congress can further justify itself in 
refusing to take some action to relieve this situation. Not only 
is this condition true in Washington but it is true in the States, 
and every Representative of this Nation by personal experience 
in his own district knows it is high time we start upon some 
program to relieve this need. If I myself had the task, as I 
have not, of framing a public building bill, I would not have 
done it upon the theory of this bill. I would rather frame it 
upon a different theory, but my brief experience here has 
shown me that you can not get everything you want and can 
not have your own individual ideas incorporated in legislation 
passed here, but sometimes we haye to take the best that we 
can get. Some gentlemen say, “ Why do we have to take this 
kind of a bill when we can get another kind?” I say, “Of 
course, you know this is an administration program; it is an 
administration measure and policy and the theory of the 
administration; and the administration, certainly in this in- 
stance, has the power and control of this House to carry that 
policy into execution.” The question that confronts the Con- 
gress is, Are you willing to start out on this kind of a program? 
At least you make this much progress toward relieving the 
pressing needs of the country, and always have the right, 
gentlemen, to reverse and change it if time should show it is 
unwise. If you pass this bill and start out on this program 
and it is found the bill is not equitably and justly administered, 
the same power exists in the Congress to repeal the legislation 
and start out upon a different program. But some gentlemen 
say that under this bill there will be places that need Federal 
buildings that will not get them. Unquestionably that is true, 
because the hearings show that it will take four or five hun- 
dred million dollars to relieve all the needs of the country, and 
that can not be done at one time. It will be true that there 
will be some places that will need buildings that will not get 
them. But I have no fear that any place will be given a 
public building that does not need one, and the expenditure of 
$100,000,000 would relieve that much of the pressing needs of 
this country. 

I know of no piece of legislation coming under my imme- 
diate notice that has been the subject of more apprehension 
and misunderstanding than this particular proposal. 

This is clearly administered in the following quotation from 
the minority report on the bill: 


We have too fresh a recollection of the recent action of the courts 
in affirming the conviction of a former head of the Veterans’ Bureau 
who was trusted with the expenditure of large sums to make it entirely 
palatable for us to view with approval the provisions of this bill and 
to contemplate the immense amount of money that must be adminis- 
tered by sundry individuals, we know not who, and that to extend 
over a long period of time. 


It has been a common thing to hear the expression from 
Members of the House: 

I am not in favor of turning over $165,000,000 to be expended 
and administered by two Cabinet officers. 


The present proposal is not subject to such a construction 
eyen under the wildest flight of the imagination. In the first 
place, it does not appropriate a single dollar, it is merely an 
authorization. In the second place, it does not give the power 
to either of the two cabinet officers mentioned to spend a sin- 
gle dollar of the amount of money authorized until they have 
first selected the sites and submitted the sites for the approval 
or disapproval of Congress. Under this bill the Secretary of 
the Treasury, acting in certain instances with the Postmaster 
General upon information and facts particularly in their pos- 
session and knowledge, selects certain sites where Federal 
buildings are needed. They come to Congress with their pro- 
posal and Congress gives approval or disapproval of the alloca- 
tions. Not more than $25,000,000 of the fund can be allocated 
in any one year, and it is quite within the power of the Con- 
gress, at any time it sees fit to do so, to repeal the act or to 
refuse to appropriate the funds, if it believes the bill is not 
being justly and equitably administered. The program as out- 
lined in this bill will require six or seven years for completion, 
and during all of that time the Congress continues to have 
control over the appropriations required to carry out its pro- 
visions. 

The fear has been expressed by some of my colleagues on 
this side of the House that this legislation may be a powerful 
political weapon in the hands of the Republican Party. My 


. answer to that is simply this, and speaking entirely from a 


partisan standpoint: I hope and believe that in the very near 
future the great Democratic Party will have convinced the 
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American people that their interests will be best promoted by 
giving into its hands the- power and responsibilities of Govern- 
ment. Indeed, there are many among us who are so optimistic 
as to believe that the time is fast approaching when the 
Democratic Party will have control of the affairs, at least, of 
the legislative branch of the Government. If that is true, then 
if they disapproved the policy hereby inaugurated, they could 
change it, and at least, under such circumstances, we need 
have no fear about the great Democratic States of the Nation 
receiving their just and equitable proportion of Federal 
buildings. 

It is possible that under the present proposal some place 
where an urgent need exists may be left out, but I have no 
fear that any place will be given a building where such need 
does not exist. 

On the whole the present bill is a blow at pork-barrel 
legislation, and in harmony with economy and efficiency in 
governmental expenditures. 

The SPEAKER. The time of the gentleman has expired. 

Mr. WOODRUM. May I have one additional minute? 

Mr. ELLIOTT. I yield the gentleman one minute. 

Mr. WOODRUM. My distinguished friend from Mississippi 
by his minority report says inferentially that this bill turns 
this fund over to the Secretary of the Treasury to spend. Why, 
it does not turn a dollar over to him, not a dollar. It does 
give him power to select sites and bring these allocations to 
the Budget and through the Budget to the Committee on Ap- 
propriations, always coming back to this House for its approval 
of that part of the program. [Applause.] 

Mr. LANHAM. Mr. Speaker, I yield five minutes to the gen- 
tleman from Tennessee [Mr. TAYLOR]. [Applause.] 

Mr. TAYLOR of Tennessee. Mr. Speaker, I desire to ask 
unanimous consent to extend my remarks by having printed at 
their conclusion two parallel tables, one showing the amount of 
revenue each State paid into the Federal Treasury during the 
year ending June 30, 1925, and the other the amount each 
State would receive were the amendment which I proposed in 
committee applied to the proposed bill. 

The SPEAKER. Is there objection to the gentleman from 
Tennessee extending his remarks in the manner indicated? 
[After a pause.] The Chair hears none. 

Mr. TAYLOR of Tennessee. Mr. Speaker and gentlemen 
of the House, it is indeed with no ordinary reluctance that 
I oppose this motion to suspend the rules for the considera- 
tion of the Elliott bill, since my personal friend and colleague, 
the distinguished chairman of the committee that reported 
the bill under consideration, is so enthusiastically for it. But, 
gentlemen of the House, my position and action on the pend- 
ing measure is the result of a deep sense of personal and offi- 
cial obligation and responsibility to my constituency; and I 
feel that duty to constituency should be the paramount con- 
sideration. that should actuate primarily every Member of 
this distinguished body. [Applause.] 

Therefore, construing my first duty and allegiance to my 
district, my second duty and allegiance to the State from 
which I hail, and my third duty and allegiance to the Nation, 
I can arrive at but one conclusion and that is that I would 
be untrue to both my district and my State were I to support 
this motion. [Applause.] 

But, they tell us this is an administration measure. My 
colleagues, I emphatically challenge this statement. It is true 
the President, in his message, inveighed against what is com- 
monly known as “pork barrel” legislation, and indicated that 
he would yeto a public buildings bill fashioned after the old 
omnibus type, but he did not outline or suggest any such propo- 
sition as we have before us to-day. [Applause.] I admit that 
the Executive would probably give the Elliott bill his approval, 
but in my judgment, if it were amended to conform to the 
population pro rata suggestion that I submitted to the com- 
mittee, but which the adoption of this motion would bar us 
from offering, the President would undoubtedly sanction it 
with equal alacrity. 

My friends, I am an administration Republican of the old- 
fashioned “standpat,” yea, “yellow dog” variety. [Ap- 
plause.] I yield to no man in my admiration for President 
Coolidge or in my loyalty to his principles. And therefore I 
resent the imputation sought to be made by some that oppo- 
sition to this motion is hostility to the administration. 

Mr. Speaker, the imperative need for public buildings is 
universally conceded, This need has grown into such gigantic 
proportions that it is now recognized as a national emergency. 
Largely due to the war and the consequent condition of the 
Treasury, we have had no public-buildings legislation for 13 
years; and as a result thereof there is an importunate- need 
for public buildings in every State and congressional district 
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in the Union. The advocates of this motion tell us that we 
are unduly alarmed; that our needs will be provided for. Now, 
if they are in good faith in this assurance, what possible ob- 
jection or harm can there be in inserting in this bill a pro- 
vision which will guarantee and absolutely require an equi- 
table distribution of this appropriation. [Applause.] 

They also tell us that this is only the beginning of a great 
building program and that other appropriations will follow 
in rapid succession, By what possible right or authority do 
gentlemen assume to give this assurance? We all know that 
this Congress can not speak for or bind its successors. And 
besides, if this is to be the beginning of a great public build- 
ings era, why not begin by recognizing every State and as 
many congressional districts as possible, because it is admitted 
that there is not a State or congressional district in the whole 
country where the need for public buildings relief is not both 
present and pressing. 

I offered an amendment to the bill in committee providing 
that the $100,000,000 to be spent outside the District of Colum- 
bia be distributed among the States and Territories in propor- 
tion to their respective populations. [Applause.] 

The SPEAKER. The time of the gentleman from Tennessee 
has expired. 

Mr, LANHAM, I yield to the gentleman two minutes addi- 
tional. 

The SPEAKER. The gentleman from Tennessee is recog- 
nized for two minutes more. 

Mr. TAYLOR of Tennessee. This amendment lost by only 
one yote. The bill thus amended would guarantee a just and 
equitable distribution, and how any fair man can object to 
this is beyond my power of comprehension. 

It can not be disputed that under the bill as written cer- 
tainly numerous congressional districts and many entire States 
will receive no benefits whatever. We all pay our proportion 
of the taxes required to run the Goyernment; we are all equally 
loyal to the Stars and Stripes; then why not distribute this 
fund among us upon some equitable basis? If it is not the 
purpose of some of you to gobble up this appropriation, why 
this unseemly insistence on considering the bill in a manner 
which will not admit of amendment and which is usually re- 

_ sorted to when legislative barbarism is to be practiced and 
perpetrated? [Applause.] 

The proponents of this bill have adopted a very clever 
strategy. The report accompanying the bill is, indeed, a very 
plausible document, and it abounds in many and divers in- 
genious inducements to the unwary. But mind my prediction, 
my friends, these sugar-coated inducements expressed in glit- 
tering generalities will turn out to be but an iridescent dream 
and will turn to ashes in the final analysis. [Applause.] 

Let me say to you who are attracted by the inducements that 
have been dangled before you, help us defeat this motion and 
I guarantee to you that with what is known as the Taylor 
amendment the public-building projects in which you are inter- 
ested will be doubly assured. 

In conclusion, Mr. Speaker, I wish to say that I am just as 
strong for a public buildings bill as any Member of this body, 
but I want the bill to have written in its face the positive 
assurance that each and every State will receive its just pro- 
portion of the sum appropriated. I call your attention, my 
colleagues, to the fact that the proposed bill confers tremen- 
dous power—more power, in fact, than a Republican adminis- 
tration should want or a Democratic administration have. 

The SPEAKER. The time of the gentleman from Tennessee 
has again expired, 

Mr. TAYLOR of Tennessee. May I have one minute more? 

Mr. LANHAM. lr. Speaker, I yield to the gentleman one 
minute more. 

The SPEAKER. The gentleman from Tennessee is recog- 
nized for one minute more, 

Mr. TAYLOR of Tennessee. We are all human and there- 
fore subject to the weaknesses and temptations of the flesh. 
While I do not impugn the motives or question the integrity of 
purpose of anyone, nevertheless, without some provision in this 
bill to secure and safeguard the rights of the various States, 
I predict that its administration, if enacted into law, will be 
constantly attended by the most dangerous suspicions and 
criticisms from all ¿ections of the country. [Applause.] 

I regret to say that the Public Buildings and Grounds Com- 
mittee has committed harikari so far as its future usefulness 
is concerned. There is hardly any further excuse or justifica- 
tion for its existence, and it might as well apply for instanter 
receivership. [Applause.] But it remains to be seen whether 
this Heuse—this body that has always had the determination 
and the courage to insist upon its constitutional rights will now 
abdicate them and surrender them to a governmental bureau. 
It remains to be seen whether it will insist on its right to func- 
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tion, or whether it will unconditionally cede to another branch 
of Government privileges and prerogatives which it has en- 
joyed and jealously guarded since the beginning of this Re- 
public. [Applause.] 

Mr. Speaker, I submit the following table showing the dis- 
tribution of the $100,000,000 among the States, as provided by 
the Taylor amendment: 
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$8, 288, 275.40 | 61, 151, 810. 61 $9, 440, 086. 01 
194, 373. 20 2, 704. 73 218, 077. 98 

1, 416, 794. 43 200,718. 73 1, 707, 513. 16 
4; 692, 973. 7 649, 201. 81 5, 342, 265. 56 
92, 884, 521.21 | 28,8. 000.99 | 121, 777, 522. 20 
11, 740, 687. 75 2, 474, 400. 36 14, 215, 164. 11 
26, 565, 630.63 | 10, 385, 817. 95 36, 951, 48 63 
6, 563, 730. 62 1, 753, 257. 17. 8, 316, 987. 79 
12, 480, 534. 83 1. 949, 880. 30 14, 430, 215. 22 
12, 118, 724. 67 8, 705, 006. 08 20, 823, 730. 75 
12, 613, 731. 66 2, 586, 995. 62 15, 200, 727. 18 
5, 067, 186, 25 =" 682, 623. 11 5, 749, 809. 36 
1, 437, 089, 46 312, 487. 67 1, 749, 557, 13 
150, 416,617.68 | 42. 416, 402.81] 201, 831, 920. 47 
23, 702, 838.24] 14, 743, 59L 01 BS, 448, 420. 25 
10, 716,799. 85 2 837, 444. 13 13, 554, 243. 03 
15, 140, 741. 11 2, 238, 783. 38 17, 879, 54 49 
14, 324, 935.92 | 13, 889, 384. $2 28, 214, 920. 74 
12, 396, 172 35 4, $36, 389, 21 17, 232, 561, 56 
7, 682, 707. 60 1, 243, 408. 05 8, 926, 206. 65 
25, 110, 611. 82 6, 948, 803. 34 31, 059, 415. 16 
99, 444, 237.57 109. 464, 846.05 | 118,800, 084. 22 
100, 808, 40 20 | 64, 858,002.63 | 105, 726, 494. 83 
22, 426, 721. 53 6, 556, 493. 97 27, O83, 215. 50 
8. 483, 059. 12 528, 718. 09 4, 009, 777. 21 
42, 487, 573.63 | 18, 993, 604. 70 61, 461, 178. 33 
1, 885, 190. 42 BBA, 377. 73 2, 449, 563. 15 
5, 681, 386. 67 1, 803, 698. 84 7, 485, 085, 51 
451, 905. 66 165, 763. 04 617, 668, 70 

3, 221, 550. 83 1, 236, 823. 02 4,458, 379, 85 
66, 137,027.83 | 44. 062, 679.23 | 110, 199, 707.06 
733, 076. 51 121, 488. 40 854. 512.91 
496, 709, 727. 73 161, 876, 254. 48 658, 585, 052. 21 
16, 877, 646. 25 151, 085, 228. 90 166, 062, 875. 15 
667, 094. 23 256, 841, 60 924, 835. 83 


1 Including the Territory of Alaska and the District of Columbia. 


$95, 526, 111. 67 $46, 970, 972. 
9, 820, 419. 90 1, 801, 375. 
6, 784, 101. 67 1, 439, 739. 
189, 164, 203. 75 57, 427, 951. 
14, 234, 137. 95 2, 130, 784. 
5, 787, 515. 35 835, 875. 6, 623, 390. 55 
858, 943. 34 340, 204. 1, 199, 147. 47 
11, 770, 201. 37 5, 176, 469. 16, 946, 671. 31 
28, 885, 747. 79 5, 787, 795. 34, 673, 543. 08 
3, 385, 994. 71 761, 242. 4, 147, 237. 16 
3, 001, 689. 45 949, 340, 638. 83 
15, 303, 807. 61 33, k 48, 628, 276. 98 
12, 334, 154. 38 2 14, 940, 626, 62 
12, 044, 165. 99 4, 16, 475, 115, 34 
26, 697, 560, 11 9, 85, 160, 434. 80 
Wyoming-..------ 1,450, 159. 83 1, 690, 548. 59 
Philippine Islands 818, 746. 05 
Teta eee 1, 761, 650, 049. 51 2, 584, 140, 268. 24 


Mr. ELLIOTT. Mr. Speaker, I yield three minutes to the 
gentleman from Iowa [Mr. Korp]. 

The SPEAKER. The gentleman from Iowa is recognized 
for three minutes. 

Mr. KOPP. Mr. Speaker and Members of the House, as has 
been said by the preceding speakers, we are confronting a great 
emergeney. The situation is really a very serious one. The 
time has come when there must be a public building program. 
The need is imperative. Almost daily suffering communities 
are appealing to us for relief. In fairness and justice there 
should not be further delay. 

For myself, I am fully conyinced that the Elliott bill, the 
bill which we are now considering, is the only public building 
bill that has any possible chance of being enacted into law 
at the present session of Congress. 

For that reason I supported this bill in committee, and for 
the same reason I am now supporting it on the floor. In my 
judgment, if this bill is defeated it will mean that there will 
be no legislation on the subject during this entire Congress. 

Mr. KVALE. Why? 

Mr. KOPP. Because it will be impossible to get the House 
and the Senate and the President to agree upon any other Dill. 
It can not be done. 

We must understand the situation. This is not a choice be 
tween the Elliott bill and some other public buildings bill. 
When the roll is called to-day your choice will be made between 
the Elliott bill and no bill. That is the real issue. I believe in 
looking facts squarely in the face. : 

I freely confess, Members of the House, that if I had my 
way entirely I would favor a somewhat different bill. But 
I recognize that not many of us can have our way entirely in 
Congress. Only a few are accorded that high privilege. Under 
the existing conditions I believe the Elliott bill is the best 
bill and the only bill obtainable, and for tħat reason I shall 
vote for it. [Applause.] 

Whatever differences there may be as to the Elliott bill, I 
am sure there are no differences of opinion as to the character 
and service of the distinguished chairman of the Committee 
on Public Buildings and Grounds [Mr. Exriorr], the author 
of the bill. [Applause.] There are many eminent Members 
on both sides of the House. I respect and admire them all; 
but none is more sincere, none is more earnest, none is more 
honest, and none is more faithful to the people than Dick 
Extiorr, of Indiana. [Applause.] 

Mr. LANHAM. Mr, Speaker, I yield three minutes to the 
gentleman from Missouri [Mr. MANLOVE]. s 

The SPEAKER. The gentleman from Missouri is recognized 
for three minutes. 

Mr. MANLOVE. Mr. Speaker, just as a start off, I want to 
reply to my Democratie friend, the distinguished gentleman 
from Virginia [Mr. Wooprum], who has referred to this as “an 
administration policy.” 

My regard for our great President and his Cabinet is un- 
bounded, but nowhere has he indorsed this measure, No, sir; 
my friend, taking away from the people the precious liberty 
of representative government is not Republican doctrine. 
[Applause.] Cramming legislation by bureaus Jown the 
throats of the American people is not a Republican policy! 
[ Applause. ] 

If any of my Republican friends have promised you that by 
yoting for this bill you were taking a little ride on the Grand 
Old Elephant, they are fooling you. Take care! No; indeed, 
this is not the old reliable G. O. P. Elephant they are offering 
you. Take another look at those letters. They are reversed. 


CONGRESSIONAL RECORD—HOUSE 


Summary of internalrevenue receipts, etc.—Continued 


4025 


They read P. O. G. That means “post office grab.” Look 
again! That pack on his back is the “emergency list” pork 
barrel. I looked in there and I saw about 50 “emergency ” 
hams for large cities represented by gentlemen on your side of 
the House. They have smelled that barrel and their votes will 
show it. [Applause.] 

This measure authorizes the Secretary of the Treasury to 
select new sites, sell sites already owned by the Government, 
and contract for $165,000,000 in buildings. Of this sum $50,- 
000,000 is allocated to the District of Columbia, $15,000,000 to 
complete buildings already authorized, and $100,000,000 to 
the 48 States. This bill further provides that, of this latter 
sum, not more than $15,000,000 can be spent in any one year; 
hence, we see it will require practically seven years to complete 
this building program. 

A representative of the Treasury Department presented the 
committee with a list of 86 cities where “emergencies” exist, 
the requirements for which exceed the one-hundred millions. 
Under the “ emergency ” list plan, six States would receive over 
$72,000,000. Twenty States, including the great States of Mis- 
souri, Kansas, and Oklahoma (outside of an allowance to St. 
Louis), would receive nothing. 

The gentlemen who have spoken in favor of this bill admit 
they do not like it, but make the excuse that “It’s the best 
we can get;” that “It’s this or nothing.” Who told you so? 
The people, your people, want respectable Government build- 
ings. They have reposed confidence in you to come here and 
demand them with a fearless determination. Are you going to 
abdicate the representative authority of this great body? Men, 
let us not surrender this important legislative function to 
bureaucracy ! 

Some one said the appropriations must be passed upon by 
this House. This bill authorizes the Secretary of the Treasury 
to contract for the expenditure of this monumental sum, and 
the appropriation of the money is perfunctory. 

Now, my Republican brethren, we have great fundamental 
policies, a great President, a Secretary of the Treasury who 
has steered this, the greatest Nation on earth, over the rocks 
of financial readjustment, and a Postmaster General who is 
entirely capable and fair. But why saddle these splendid gen- 
tlemen with added responsibilities? They must in turn dele- 
gate them to subordinates. A representative of the Treasury 
Department so testified. 

I am one Congressman willing to accept every responsibility 
which comes my way. The people who elected us had faith 
that we would be strong enough and able enough to meet every 
emergency as it arose. Are we going home and say to our 
constituents, “ We are not equal to the task, but we have left 
your building program in the hands of subordinates in the 
Treasury Department. Go see them.” 

One of my very good friends, the distinguished gentleman 
from Iowa [Mr. Korr], just now offered a sad apology when 
he said: “It is this or nothing.” I have heard that before. 
Who is it that says, “It is this or nothing”? Who is it dic- 
tating to this Congress? I have not heard anycne telling me 
we can not carry out the wishes of the people of this country; 
and the wishes of the people are that we shall function as 
their Representatives and not hide behind a department or a 
bureau. [Applause.] 

My colleagues, you whose districts are not included in this 
list of large city “emergency” designations are closing the 
door of opportunity for the people of your district for at least 
seven years. I plead with you, do not do it. 

Some of my weak-kneed Republican brethren have been say- 
ing “I hope this will not pass, but I have got to vote for it.” 
Who said so? Did your constituents say so? Have you con- 
sulted their wishes? I love the people of my district. I take 
them into my confidence on every possible occasion. We are 
partners. We just talk things over—Democrats and Repub- 
licans alike. That is exactly what we have done relative to 
this bill. I did not like the policy of this measure, but I 
thought the folks at home might not look at it as I did, so I 
sent out copies of the bill. Among others, I sent 25 copies to 
prominent Republicans. If you who come from districts which 
will get nothing under this bill according to this “ emergency” 
list will lend me your ears, I will read you a few of the 23 
replies which I received from those stalwart southwest Missouri 
Republicans. 

Listen to this one: 

The Commercial Club wants to go on record as being against H. R. 
6559, which provides for construction of certain buildings, for following 
reasons: First, the bill tends to build up a strong centralized Govern- 
ment, which we are against; second, too much power and money in 
one man's hands [applause] ; third, we are thoroughly convinced that 
if this bill should become a law many places that badly need public 
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buildings would never be considered. We approve minority views and 
urge you to vote against it. 


That is signed by a Republican president of that chamber of 
commerce. [Applause.] 

The SPEAKER. The time of the gentleman from Missouri 
has expired. 

Mr. LANHAM. Mr. Speaker, I yield the gentleman one addi- 
tional minute. 

Mr. MANLOVE. Here is another one: 


The Secretary of the Treasury and Postmaster General already bave 
more duties than they can look after. The selection of places and 
buildings must actually be done by subordinate clerks, who are respon- 
sible to no one in particular. This is a responsibility which Congress- 
men assume with their election. 


Here is another one: 


I can say without hesitation that this bill evidently is not drawn in 
the interest of the fifteenth district of Missouri or any other district 
of its type. If I were a Congressman from this district, I would fight 
it to the last ditch. 


Here is another one, without any suggestions on my part, 
and from Republicans, too: 


Do you know anything the people of this city could do to defeat this 
bill? The club appreciates the fact that you have sent them an 
advance copy of this bill. 


The SPEAKER. The time of the gentleman from Missouri 
has again expired. 

Mr. LANHAM. Mr. Speaker, I yield the gentleman one addi- 
tional minute. 

Mr. MANLOVE. Here is another one from a chamber of 
commerce: 

The chamber of commerce, at Its regular monthly meeting, passed 
a motion condemning the bill which has recently been reported from 
the Committee on Public Buildings in Congress, and asked our Con- 
gressmen and two Senators to vote against it. 


Here is another one, a telegram: 


Hasn't Secretary Mellon enough to do without having a job, which 
Congressmen are paid to do, passed on to him? Some of those buck- 
passing Congressmen from the smaller districts will have a lot to 
straighten out among the people at home if they vote to take away 
the representative voice of the people and put it in the hands of 
subordinates in Washington bureaus. I hope you stand up. 


[Applause.] 

I am reading from Republicans. Here is another one: 

I think you ought to be against such a bill, and it is the opinion 
of every one I have heard talk, and they all sure did appreciate your 
calling their attention to it. 


Here is another one: 


Joe, if you vote for that bureaucratic post office bill, no need to 
come home. 


The SPEAKER. The time of the gentleman from Missouri 
has again expired. [Applause.] 

Mr. ELLIOTT. Mr. Speaker, I yield three minutes to the 
gentleman from New York [Mr. OLIVER]. 

Mr. OLIVER of New York. Mr. Speaker, all of the Repub- 
lican speakers seem to be Democrats and all of the Democrat 
speakers seem to be Republicans. [Laughter.] I am in favor of 
this bill because it starts a program of publie building. For 13 
years we have had no public buildings bill. I do not believe we 
have any other way to get buildings than to go ahead and 
authorize somebody to build. I do not believe we are passing 
this out of the control of Congress, because the Secretary of 
the Treasury and the Postmaster General under the terms of 
this bill have to come to the Appropriations Committee of Con- 
gress with a program for review, ratification, or amendment on 
the part of Congress. [Applause.] I think that is a fair state- 
ment of the purpose and plan of this bill. 

I know full well some of the history of the old-fashioned 
omnibus bills. Let me say that you can not pass any kind of a 
public buildings bill that will not be condemned and criticized 
by the people who are left out or by the people who think they 
are going to be left out. There is no question about that. The 
old public buildings bills were a delusion and a snare. Every- 
body in Congress who was left out fought them like mad, 
because everyone left out felt he was politically ruined. Every 
public buildings bill of the old-fashioned type had a filibuster 
conducted against it, and the committee was left in the position 
of getting Members who had introduced six bills to keep quiet 
when only one bill was passed and the other five were left un- 
passed. You gentlemen all know the practical politics that 
goes with a proposition like that. 
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I am for this bill, because it conforms to the budget system 
advocated by both parties. We can not get away from the 
fact that without a bill of this character, where a Budget Di- 
rector controls the amount of money which is to be provided 
by Congress, we have no budget at all. We have declared in 
favor of a budget just as much as the other side has declared 
in favor of a budget, and I do not believe that the Congress of 
the United States is giving up a constitutional power. The 
Constitution does not say we should select the buildings; it 
Says we shall pass a law to provide for buildings. That is all. 
[Applause.] 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. LANHAM. Mr. Speaker, I yield one minute to the gen- 
tleman from Utah [Afr. Cotton]. 

Mr. COLTON. Mr. Speaker, in the interests of economy and 
efficiency, I think we ought to commence a building prograin, 
but I am not yet ready to subscribe to the doctrine that if we 
do not suspend the rules and pass this bill, without any debate 
and without any consideration whatever, Congress can not pass 
a public buildings bill. [Applause.] 

The parliamentary situation is this: The measure is brought 
before us under a motion to suspend the rules and we are 
allowed only 20 minutes on each side to debate this very im- 
portant measure. At the end of that time, without any chance 
to debate the measure or to offer any amendment whatsoever, 
we will be required to vote upon the motion. 

In this summary manner we are disposing of $165,000,000 of 
the people’s money and surrendering all our right to say where 
that money is to be expended. 

It is very popular to use the term “pork barrel” in this 
connection. No one is in fayor of a “pork barrel” system. 
Those who will vote against this motion are not in favor of 
wasting the public money. On this point, however, gentlemen 
of the committee, let me ask, who knows of any public building 
that ought not to have been built? What Member here will 
name a place anywhere in his district where a building has 
been misplaced or eyen is too large? As a matter of fact there 
is less to this “ pork barrel” criticism than is generally under- 
stood among the people, I do not know of a public building 
in my State that ought not to have been built at the time it 
was built. 

But, Mr. Speaker, there is another side to this question that 
is more serions than appears upon its face. A policy once 
established in this Government is usually there to remain, I 
have never yet known of a bureau being created and afterwards 
abolished as long as there is any possible excuse for keeping 
it. We are to-day embarking upon the policy of turning over 
to one or two Cabinet officials the right to say where and when 
our public buildings shall be built. We are the representatives 
of the people, and that right should remain with us. We have 
no right to surrender it nor avoid the responsibilities that flow 
therefrom as we are doing to-day. Particularly is this true 
in passing this bill with so little consideration. 

I believe that it is economy to build a number of office build- 
ings in the city of Washington. Not only are immensely valu- 
able documents in danger of being destroyed, but human Jife 
is in jeopardy constantly. I believe also that we should com- 
mence a public-building policy, but I believe Congress should 
have the determination of where these buildings should be 
built; at least, we should not surrender every vestige of right 
on this important subject. 

If given the chance, I expect to offer an amendment provid- 
ing for a nonpartisan commission consisting of two Members 
of the Senate, two of the House of Representatives, the Sec- 
retary of the Treasury, the Postmaster General, and an archi- 
tect to be selected by the six other members of the commission. 
We would, at least, by this measure keep in touch with ihe 
work of the commission and could require a report from them 
whenever, in the judgment of Congress, it should be submitted. 

Under the provisions of this act as it is now drawn it will be 
left to subordinate officials in the Treasury and Post Office 
Departments. In my judgment it will start a system of “ wire 
pulling” and of the use of political influence that will ba more 
pernicious than any so-called “pork-barrel” policy that Con- 
gress has ever pursued. Neither of them is necessary if we 
will take the proper time to work out a just, progressive public- 
buildings policy. 

For these reasons, Mr. Speaker, and many other reasons I 
could mention if time would permit, I shall vote against this 
motion. [Applause.] 

Mr, ELLIOTT. Mr. Speaker, I yield two minutes to the gen- 
tleman from Massachusetts [Mr. Gatrrvan]. [Applause.] 

Mr. GALLIVAN. Mr. Speaker, I have come straight from a 
sick bed, five hundred and odd miles, to vote for this bill, 
[Applause.] About 10 years ago in this very Chamber I voted 
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for what was termed “a Democratic pork barrel omnibus publie 
buildings bill.” Ye gods, I almost wept as I voted for that 
Democratic measure. [Laughter.] On the following day I was 
flayed alive by certain Republican papers in the city of Boston 
for having voted for that bill. These same papers, I under- 
stand, are now in favor of an omnibus public buildings bill— 
this bill—and I wonder as I stand here what they will say 
about me to-morrow when they learn that I have voted with 
them and with the administration which backs this bill. 

The gentleman from New York [Mr. Oviver] has told the 
whole story. You will never get anywhere unless you author- 
ize some one to outline a building program for the whole coun- 
try. Of course every kind of a public buildings bill will be 
attacked in every Congress unless every Member's district is 
taken care of somehow and somewhere. It is my belief that 
the Government's building program as suggested in the measure 
now under consideration should not fail. Genuine economy 
requires that the buildings provided for in this bill should be 
erected without delay. Heavy rentals will be saved, the health 
and security of Government employees will be enhanced, and 
priceless records will be preserved against destruction. I have 
studied this bill carefully, and I have conferred with some of 
those who helped draw it. I am secure in the belief that the 
schedule has been most evenly prepared and that no unneces- 
sary projects are included. 

I realize that my words and the vote that I am about to 
cast do not meet with the approval of many of my Democratic 
colleagues before whom I stand at this very moment. But the 
Lord will forgive them as I now forgive them. May I repeat 
what I said in opening, that I do love to go back in memory 
about 10 years and remind my colleagues on the Democratic 
side that I stood shoulder to shoulder with them when we 
passed that belabeled “pork barrel bill,” and I must confess 
that there was “pork” in almost every page? Those who were 
in the House on January 19, 1917, when the bill I refer to 
was passed by this branch of the Congress, full well know the 
truth of my tale. I am looking right into the eyes of many 
of them. For instance, as I recall the record vote of that date 
some of the good, wholesome, economically inclined Members 
of my party of to-day who voted for that bill on January 19, 
1917, included the following, all good Democrats then and all 
good Democrats now: ALMoN, ASWELL, BELL, BLACK of Texas, 
Carter of Oklahoma, Crisp, DICKINSON of Missouri, DOUGHTON, 
HARRISON, HASTINGS, LINTHICUM, MARTIN of Louisiana, OLD- 
FIELD, OLIVER of Alabama, RAINEY, Sears of Florida, SHALLEN- 
BERGER, STEAGALL, Vinson of Georgia, and my excellent friend, 
Mr. Wrvco, of Arkansas. There were a few Republicans also 
on that memorable day who voted for that bill who, I hear, 
are going to vote against this bill, just as I hear that most of 
all my Democratic brethren whom I haye mentioned are going 
to vote “in the interest of the taxpayer.” Wherein is there con- 
sistency? If I was wrong in that vote in January, 1917, so 
were they all wrong. I wonder if these gentlemen recall how 
they cast their yotes upon that famous day. Good old Frank 
Clark, of Florida, led the charge in 1917, and we stood with 
him until the last armed foe expired! 

At any rate, Mr. Speaker, it does no harm to remind them, as 
they sit in criticism of my words and my intended vote, that 
once upon a time they all voted for a bill which no living man 
can compare in fairness and decency to the bill now under con- 
sideration. I shall vote for it with pleasure and with pride 
and go back to my people in Boston and tell them all, men and 
women alike, that I helped pass this worthy measure which 
means so much for our common country. [Applause.] 

Mr. LANHAM. Mr. Speaker, I yield one minute to the 
gentleman from Washington [Mr. Jonnson]. [Applause.] 

Mr. JOHNSON of Washington. Mr. Speaker, I am inclined 
to suspect that the trouble with the distinguished gentleman 
from Massachusetts [Mr. Gatiivan] is that after having cast 
that vote he has not yet secured his building or his pork. 
{Laughter.] But, seriously, I have decided I can not support 
this bill. [Applause.] I believe, my friends, that to vote for 
a bill of this kind endangers the future standing of the House 
of Representatives of the United States. [Applause.] I be- 
lieve it would be far better in the long run, eyen if some little 
money were wasted, to place public buildings in the various 
important places than to abdicate the authority and the power 
of this body. [Applause.] We have been, and are, doing that 
very thing. We shall be called on to give up more and more. 
I concede we haye a good Director of the Budget, and a 
powerful Appropriations Committee, but the day will come, 
gentlemen, when, with a bill of this kind, the great Appro- 
priations Committee will be found to have greater power than 
is safe; it will then deserve to fall, but will be too strong for 
the rest of the membership. That committee will designate 
the publie buildings. That committee and the Budget. This 
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is a dangerous bill, a surrender, and a mistake, in my opinion. 
[Applause.] 

The SPEAKER. The time of the gentleman from Washing- 
ton has expired. 

Mr. ELLIOTT. Mr. Speaker, I yield two minutes to the gen- 
tleman from New York [Mr. LAGUARDIA]. 

Mr. LAGUARDIA. Mr. Speaker, notwithstanding this is an 
administration measure I am constrained to support it. It is a 
reform measure. It abolishes the old system of pork-barrel 
legislation, and in a country of 116,000,000 people, from the At- 
lantic to the Pacific, from Canada to Mexico, it is humanly im- 
possible to select sites for public buildings as a legislative 
matter. It simply can not be done. 

Mr. SUMMERS of Washington. Will the gentleman yield? 

Mr. LAGUARDIA. Sorry; I have not the time. 

-I can not see how anyone can take the floor and state that 
this bill will give political power to one man and give him 
enormous influence over the deliberations of this body. I do 
not believe there is a man in this House so unworthy as would 
sacrifice a principle or east a vote on a measure contrary to 
his conviction for the sake of obtaining a publie building in his 
district. Yet when gentlemen take the floor and say this would 
give the Secretary of the Treasury power over legislation in this 
body, it is a confession of just such a condition. 

No man worthy of the name of a national legislator would 
permit himself to be influenced by a Secretary of the Treasury 
to curry his favor in order to obtain a building for his dis- 
trict. I admit I know the needs of my district as well as any 
other man. It is true that every Representative here knows 
the needs of his particular district as well, if not better, than 
anyone else. But we are not in a position to know the needs 
and the relative merits of the needs throughout the United 
States. What is the result? Under the old pork-barrel sys- 
tem no man who had an item in the bill or no delegation of a 
State that had a single item in the bill could possibly vote to 
strike out a useless and unnecessary appropriation for a build- 
ing not needed. The yery condition of the country to-day is 
the proof of the wasteful system of public buildings legislation 
of the past. All over the country in cities, and when I say 
cities I do not necessarily mean New York, Chicago, and 
Philadelphia, I mean cities of fair size, thriving, active centers, 
are in need of public buildings, while in towns, villages, and 
hamlets spread all over the country, publie buildings out of all 
proportion to the size of the town and the needs of the people 
have been constructed. Why in a small town out in Wyoming, 
I believe a little more than a thousand inhabitants, there is a 
big public building there and it will take years, if ever, for 
the town to grow up to the size of the building. I suppose it 
was just a coincidence that this place happened to be the home 
town of a former and distinguished floor leader of the House. 
I do not mean to criticize him, it is only the regular thing in 
the old system. So throughout the country millions have been 
wasted for the construction of buildings really not needed, 
while pressing needs were left unprovided. 

I am as jealous of my legislative powers and of my rights 
as a Representative as any man in this House. I do not con- 
sider that I am surrendering any of my rights when I vote to 
permit the Post Office Department and the Secretary of the 
Treasury to make a priority list of buildings, according to the 
needs of Government business, and to bring that list into this 
House where we have the power to appropriate or to deny 
appropriations. Much has been said about the many Sites of 
land heretofore purchased, and on which no buildings have yet 
been constructed. If that is not a good argument in favor of 
the reformation carried in this bill, I do not know what is. 
Under the old system if you could not grab a building, take 
a site of land. After you had the land, use that as an argu- 
ment for a building in the next pork barrel bill. A careful 
Investigation of all the sites of land purchased throughout the 
country will show that land has been bought in places where it 
was not needed and simply bought to satisfy local wishes. I 
want to be a legislator and not a real-estate agent. If the 
gentlemen who now are crying against the delegation of leg- 
islative rights to executive departments would stand up and 
fight as hard when the executive departments are really 
usurping legislative functions and wielding undue influence 
over this House, it would be far better and would do a great 
deal toward conserying and maintaining our representative 
form of Government. When a Secretary of the Treasury sends 
down here a tax bill, when a Secretary or War or a General 
Staff dictates and writes legislation, when a Secretary of 
Navy says what should be enacted and what not, that is the 
time, gentlemen, to stand up and assert our rights and defend 
our legislative prerogatives. 

The reformation in our publie bull s system is a neces- 
sary corollary to our Budget system. No matter what plans 
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may be prepared or economy practiced it can be thrown all 
out of joint by the passage of a pork barrel public buildings 
bill. This is a progressive measure. Why let me say to my 
fellow Progressives: How often have we criticized log rolling; 
how often have we complained of the extravagance and waste 
in public buildings and rivers and harbors appropriations; how 
often have we lamented that so much time of Congress was 
taken by public buildings bills and not sufficient time for 
constructive and progressive legislation? Here is the chance 
now to stop a vicious system. Here is an opportunity to enact 
a bill carrying real reform in it. That is why I supported 
this bill In the committee, that is why I shall vote for its 
passage. 

Mr. CARTER of Oklahoma. Will the gentleman yleld? 

Mr. LAGUARDIA. I can not yield to the gentleman in tw 
minutes. ? 

Fhe fault seems to be with the amount of money appro- 


priated. This may be remedied very easily this year or next 
year. 

The SPEAKER, The time of the gentleman from New York 
has expired. ` 


Mr. LAGUARDIA. Mr. Speaker, I ask unanimous consent to 
revise and extend my remarks. 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
and I shall not object, I want to state to the gentleman that 
after the 35 members of the Committee on Appropriations get 
their hand-outs granted, there will not be anything left of this 
appropriation. 

The SPEAKER, Is there objection? 

There was no objection. 

Mr, LANHAM. Mr. Speaker, I yield fiye minutes to myself. 
[Applause.] 

I wonder if you have noticed, gentlemen, as I have, that the 
men who have been standing before you as proponents of this 
measure hail from the great cities of this country that are to 
profit as the peculiar beneficiaries of this proposal. [Applause.] 
Six States of the American Union, according to the plans as 
outlined before the Committee on Public Buildings and Grounds, 
are to draw down $72,000,000 of the $100,000,000 here proposed. 
[Applause]. Approximately 20 States are unlisted for any of 
this preferred consideration, and the Territories are entirely 
without the boundaries of this beneficent contemplation. 

Now, what is the situation with reference to the smaller 
cities and towns that most of us here have the honor to repre- 
sent? In the first place, let me bring it to your notice that the 
hearings disclose that the $50,000,000 provided for the District 
of Columbia will take ample care of the construction needs 
here at the Nation's capital. In addition to the many other 
appropriations authorized and made for projects in the District, 
no parsimony is displayed concerning it in this measure. But 
when we inspect the lists presented, the smaller cities and 
towns of the country are conveniently overlooked. In other 
words, we are told that out in the 48 States and in the Ter- 
ritories, those who wish public buildings must continue. to 
carry on their program of economy and deny themselves the 
structures they so greatly need and deserve in order that their 
savings may be used to further and to make complete the 
scheme of centralization here in the District of Columbia. 
[Applause.] If you who come from the smaller cities and 
towns think that this will be a pleasant message to herald to 
your people, go right ahead and publish the glad tidings. I 
am apprehensive, however, that you will present them one of 
those situations they will view with alarm. And, if you think 
you can find any crumbs of comfort for them in this bill or 
that they will be awarded buildings under the terms of this 
measure, I bid you read the hearings and I can assure you that 
you will be conclusively disillusioned. 

I wish to call your attention also to the fact that some are 
laboring under the misapprehension or delusion that where a 
Member now has a site in his district he will have some possi- 
bility of receiving favorable consideration and getting a build- 
ing to adorn that site. That is another iridescent dream. 
Your castles of this character are the proverbial ones that are 
in the air or In Spain. The hearings established this most con- 
vincingly. These sites are dealt with, if at all, in that part of 
the bill authorizing a special appropriation of $15,000,000. Let 
me read for your information in this regard a little excerpt 
from the record. The gentleman from Mississippi [Mr. Bussy] 


inquired of the representative of the Treasury Department, Mr. 
Wetmore, when he appeared before the Committee: 

To make it entirely plain, the buildings authorized in the former 
legislation are the only ones to be included in this $15,000,000? 

Mr. WETMORE. Yes, sir. 

Mr. Bussy., Not places where lots have been authorized or pur- 
chased? 
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Mr. Wrrstonn. It is for buildings authorized. 
buildings authorized and not yet under contract. 


It is very plain; 


Mr. Wetmore says it is very plain, and, presumably, he ought 
to know. So a site that has been acquired is merely the 
ground for a vain hope. Therefore it is pure folly to labor 
under the hallucination that, if you have a lot, you are going to 
receive a building, and if you find yourself circumstanced in 
this way and still support this measure you are simply carry- 
ing faggots to your own martyrdom. 

We are asked to-day to pass a bill—with only 50 minutes of 
debate, without any possibility of amendment, without even an 
opportunity to recommit, under a suspension of the rnles—that 
will renounce and surrender an important legislative function 
and authorize appropriations for the expenditure of $165,000,- 
000. If we properly refuse to do this, the bill will retain its place 
on the calendar and may be brought up for consideration under 
a rule permitting deliberate discussion and extending, at least, 
the privilege of a motion to recommit. But this measure will 
not stand the strain of that character of analysis. As in the 
case of Macbeth, it is a thing that needs to be done quickly. 

I say that the enactment of this bill will be a voluntary sur- 
render of an important legislative function and a distinct con- 
tribution to the too progressive trend of bureaucracy. The 
history of the English-speaking race shows that the principles 
of popular representative government have been gained for the 
masses only after long and arduous struggles, with much pain 
and privation and travail and toil. Such representative goy- 
ernment finds its expression in this country in the Congress of 
the United States, with 435 Members in the House of Repre- 
sentatives and 96 in another body. Of the hundreds of thou- 
sands in the service and employ of the Federal Government, 
these 531 alone are elected by the direct votes of the people. 
We are the custodians of those principles and privileges and 
prerogatives so dearly bought in the conflict of the ages. And 
now it is proposed that we be derelict in that sacred duty and 
obligation and that without a struggle, passively and acqui- 
escingly, we return to bureaucratic autocracy this sovereign 
right of the people. 

Does this bill make such a surrender? Listen again to Mr. 
Wetmore’s statement concerning the effect of this measure: 


Mr. Wermore. Yes; it places in an executive department, or in 
two executive departments, the very authority that has heretofore 
been exercised by this committee. 


The reference is to the Committee on Public Buildings and 
Grounds, this day announcing its intention to commit suicide. 
It may be that in its stead we might revive appropriately 
the old discarded Committee on Ventilation and Acoustics. 
If this bill passes the Committee on Public Buildings and 
Grounds will need a great deal of air hereafter or its voice 
will never again be heard. 

And to whom is this authority to be delegated? Nominally, 
to the Secretary of the Treasury. I say nominally because 
it is frankly confessed in the hearings that those who will be 
charged with the administration of this fund in its practical 
details, under the authority herein granted, will be subordl- 
nates in the Treasury Department. [Applause.] Are you 
willing, gentlemen, to go back to the people and advise them 
that you haye made this disposition of the power reposed in 
them throngh you as their Representatives in the Congress of 
the United States? 

Let us look to the hearings once more, with Mr. Wetmore 
again speaking: ; 


Mr. Cox, In the department you are the one who has taken part 
in the preparation of the bill, and no one else, I understood you to 
say a few minutes ago that you are the only one representing the 
department that had anything to do with the drafting of this bill. 

Mr. Wermore. I do not say I am the only one in the department 
who has had anything to do with It. I mean to say I am the only 
one in the department that had anything to do with the drafting 
of this bill. 


In other words, we are asked to accept even the phraseology 
giyen us by the department to which we are to transfer this 
authority. The complete terms of surrender are prepared and 
handed to us and abjectly and supinely we are to accept them. 

Some reference is made in one section to the Postmaster 
General. A casual reading of it might lead one to suppose 
that he is to perform some function of administration when 
post-office buildings are involved, but this is far from the case. 
To prevent any interference on his part the provision is care- 
fully inserted that his cooperation is to be extended only under 
such rules and regulations as the Secretary of the Treasury 
in his discretion may prescribe. Be not deceived; one man is 
to control the sites, the amounts, and the buildings under this 
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measure according to his own sweet will. Do you think the 
people of this country whom we are supposed to represent with 
a proper regard for their rights are going to look complacently 
upon this culminating act of bureaucracy that, in comparison 
with those that have gone before it, veritably out-Herods 
Herod? I have too much confidence in their intelligence and 
the jealousy with which they guard the principles of a free 
and representative government to belleve it. 

I say this seems to be a culminating act, and yet in this 
I am merely expressing a hope. In general debate on another 
measure a few days ago, a gentleman from New York stated 
that he thought we ought to surrender this prerogative to the 
Secretary of the Treasury because the construction of build- 
ings by the Federal Government appealed to him as a national 
rather than as a local matter. Let us follow that logic for 
just a moment and see where it leads us. Surely war and 
the things that pertain to war are national matters. Shall we, 
therefore, say to the Secretary of War, “ We shall permit you, 
Mr. Secretary, to determine the size of our Army, the number 
of officers, the extent and location of fortifications, the quan- 
tity of ammunition, and all other questions involving martial 
conflict and what you consider the proper preparation for 
possible hostilities? It is a national matter; you just see to 
it for us; thank you.” And, correspondingly, shall we say to 
the Secretary of the Navy, “Mr. Secretary, won't you please 
oblige us by deciding how many warships we shall have and 
the kinds and the building of them? Won't you kindly de- 
termine the personnel and the equipment. by land and sea 
and air, and look after such little incidental matters as enter- 
ing into such contracts as you may deem necessary and such 
payments thereunder as you may think expedient? It's a na- 
tional matter, Mr. Secretary, and, you see, we are—we are—” 

Well, what are we, anyway, gentlemen, if we are to turn 
over to departments and bureaus the duties entrusted to us 
in our legislative capacity? With what are we supposed to 
deal if not with national matters? Oh, what a tangled web 
we shall weave if we seek to hoodwink the people with such 
sophistries as these! Carry them to their final analysis and 
the Congress will be an impotent, useless thing. 

Let us, rather, measure up to the confidence reposed in us 
by the fathers and the people we are supposed to serve. Let 
us show by a proper performance of our functions that we 
do not deserve the unfriendly criticism so often and lightly 
leveled at this great fundamental institution of our country. 
If we shall preserve it, we shall preserve our liberties. It 
is the only forum wherein the people speak. May they find 
in us the mouthpieces they deserve, truly representative spokes- 
men in the high station to which by their sovereign votes they 
have thought it wise to call us. [Applause.] 

The SPEAKER. The time of the gentleman from Texas 
has expired. 

Mr. ELLIOTT. Mr. Speaker, I yield three minutes to the 
gentleman from Connecticut, Mr. Tirson. [Applause.] 

Mr. TILSON. Mr. Speaker, what should be the standard to 
guide us in authorizing an appropriation of this sort? Should 
it be that the funds appropriated shall be equally distributed 
among the States or districts of this Union, or should we con- 
sider first the needs and the efficiency of the public service? 
Looking at it from the public standpoint, is it a matter of the 
first importance that we, as individuals, should secure reelec- 
tion to office by reason of having secured a public building for 
our districts? I do not think so, however important it may 
seem to us as individuals. 

Does this bill turn anything over to the Treasury Department 
or Post Office Department that will not be better done than we 
can possibly do it, or do we surrender any power that we ought 
to attempt to exercise? I contend that we do not. We make 
an authorization. The Secretary of the Treasury and the 
Postmaster General make a study as to what the needs of the 
public service are and then make their recommendations, which 
must be submitted first to the Bureau of the Budget. Then, 
as a part of the Budget, it must be submitted to the Committee 
on Appropriations. After scrutiny by that committee it must 
be submitted to the House and then run the gauntlet of 
both branches of the Congress. 

Every appropriation made under this authorization must 
be thus passed upon by the House again. Therefore, I submit 
that we are not, in fact, turning over anything to anybody 
in the sense that we are placing it beyond our control. The 
gentleman from New York [Mr. OLIVER] has expressed this 
matter unusually well. He spoke truly when he said that 
if we go back to the old system, which has been well char- 
acterized as the pork-barrel system, we, in effect, destroy 
the Budget system in which both sides of the House take 
such pride and for which both claim so much credit. Would 
we think of going back to it in reference to the riyer and 
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harbor bill? No; and if we should attempt to go back to it 
in this bill we should thereby destroy all real chance of 
getting any public building bill. : . 

Mr. Speaker, we ought to begin now to resume the public- 
building program. It should not be longer delayed. This is 
a fair bill. It makes a fair start, and we ought not, simply 
because each one can not have his own individual project 
in it, deny the rest of the country the benefits of this bill. 
We ought not to assume that our own individual projects 
are not going to have a fair chance with others of equal merit 
when the Postmaster General and the Secretary of the Treas- 
ury come to make their survey of the needs of the service 
before making their recommendations preliminary to the sub- 
mission of the Budget to this House. [Applause.] 

Mr. LANHAM. Mr. Speaker, I have only one speech more 
on this side. 

Mr. ELLIOTT. Mr. Speaker, I yield three minutes to the 
gentleman from Kentucky [Mr. BARKLEY]. 

Mr. BARKLEY. Mr. Speaker and gentlemen of the House, 
I am sure I am actuated by the same motives that actuate the 
average Member on the floor of this House regardless of 
politics. I have been a Member of this House nearly 14 years. 
I have twice succeeded in having bills for a public building in 
my district included in an omnibus bill which has passed the 
House, but has never become a law, and so I have not suc- 
ceeded in getting any building. If I was to stay here 14 years 
more, I would never get a building, under the old plan of 
omnibus bill, in my district; I do not know that I would get one 
under this bill; but I would like to say that I would like to see 
buildings go up in other parts of the country, even if I can not 
get any in my own district. [Applause.] I do not believe that 
the location of public buildings is a legislative function. [Ap- 
plause.] 

You talk about surrendering something on the part of Con- 
gress. And yet in the past Congress has been wrangling over 
mere pieces of “pork” either in the river and harbor bill or 
in the public buildings bill. It is well known that when we 
have brought in bills providing for construction of post offices 
every man has been cared for so that he would not protest 
because he did not get his share of the distribution. 

You might as well say in the distribution of making appro- 
priations for the rural-mail routes in the United States that 
it is the duty and function of Members of Congress to locate 
those routes before they authorized their establishment. We 
had to depend on a Postmaster General, whether a Democrat 
or Republican, to locate the rural-mail routes all over the 
United States, and I do not think, regardless of whether he 
was a Republican or Democratic Postmaster General, there 
has been any discrimination worthy of speaking of in either 
administration. I will take my chances and have the needs 
and requirements of my congressional district considered by 
both Postmaster General and the Secretary of the Treasury; 
and if we do not get as Members of Congress what I think we 
are entitled to, I will raise all sorts of sand when the appro- 
priations come up to provide for others. [Applause.] 

Mr. ELLIOTT. Mr. Speaker, I ask unanimous consent that 
all Members have five legislative days to extend their remarks 
in the Record on this bill. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that all Members may have five legislative days 
to extend their remarks on this bill. Is there objection? 

Mr. CHINDBLOM. With no newspaper articles or quota- 
tions, but only the Member's own remarks. 

The SPEAKER. With the understanding that no newspaper 
articles or foreign remarks, only the remarks of the Member. 

Mr. LANKFORD. If that is the restriction I shall be forced 
to object. 

Mr. CHINDBLOM. I do not think the Recorp ought to be 
filled up with newspaper articles or other extraneous quotations. 

Mr. MANLOVE. Quotations from the hearings ought to be 
excepted. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana that all Members may have five legis- 
lative days to extend their own remarks, without quotations 
from newspapers or other matter? Is there objection? 

Mr. COOPER of Wisconsin. Reserving the right to object, 
the gentleman from Illinois said that no quotations should be 
allowed, and I agree with him that newspaper articles or letters 
ought not to be printed; but suppose some Member wishes to 
quote the opinion of some great statesman on the principle 
involved. 

Mr. CHINDBLOM. Of course there will be a reasonable 
latitude on quotations of that sort, 

The SPEAKER. Is there objection? 

Mr. LANKFORD. With that statement I have no objection, 

There was no objection. 
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Mr. LARSEN. Mr. Spenker and Members of the House, no 
wonder the public manifests so little confidence Ín Congress. 
The practice and procedure of the House may sometimes 
justify it. The proposed legislation not only bears the stamp 
of suspicion and corruption, but the method by which it is 
sought to enact it into law is no less vicious. 

The bill provides for the expenditure of $165,000,000, osten- 
sibly by the Secretary of the Treasury, but in reality by the 
civil-seryice employees of the Government; still worse, it may 
be so administered that unscrupulous politicians not in Gov- 
ernment service are permitted to so allocate the funds as 
to influence votes in doubtful districts and States, 

There are 435 Members of the House, many of whom not 
only doubt the wisdom of such legislation but question its 
legality and constitutionality. Yet it is sought to pass the 
bill under a suspension rule which only allows 20 minutes for 
its discussion. Why such haste? No local or 1.tional emer- 
geucy exists and no condition justifies it. The House is well 
up with its work—far ahead of the Senate—and no matter 
how soon we may pass it, everyone knows the Senate will 
necessarily delay action for weeks. Why pass any bill of 
such importance without opportunity for discussion? Can 
anyone explain why a bill of this character, which not only pro- 
vides for the greatest expenditure of public money ever author- 
ized at one time by the Government for the erection of public 
buildings, but, involving, as it does, a complete change of gov- 
ernmental policy in relation to such expenditures, should be 
passed in such haste and without discussion? Obviously, be- 
cause those who favor its passage and realize that it is “ rotten 
to the core” desire to avoid the stench and putrefaction which 
a free discussion would disclose. 

Why embark upon such a legislative policy as the pending 
bill would permit? Is it because some Members believe legis- 
lation which offers an opportunity for graft and theft is popu- 
lar in this Republic? We recently tried such a scheme in the 
Veterans’ Bureau. Are memories so poor that we have for- 
gotten how Director Forbes and his gang got a large portion of 
the funds intended for the care of disabled ex-service men? 
Are we so proud of that performance that we wish it repeated? 

I have confidence in both Secretary Mellon and Postmaster 
General New—I assume others have—but we should remember 
that neither of these gentlemen will spend the money sought 
to be authorized. They will not even be in the Cabinet five 
years from now when a large portion of the fund is to be 
spent. They may be succeeded by a Doheny, a Denby, or a 
Fall, Such men may be in their employ at this time expecting 
to spend it. 

Article 1, section 9, of the Constitution, which deals with 
legislation, and not with the executive functions of the Goy- 
ernment, in part says: 

No money shall be drawn from the Treasury, but in consequence of 
appropriations by law. 


What is an appropriation? In legislative parlance it is the 
setting apart of money for a special use. For what special use 
is the expenditure to be authorized under this bill? No Mem- 
ber of the House can knowingly say. There is a fundamental 
difference between appropriating money and simply authorizing 
its expenditure, as this bill apparently does. All we know or 
can tell is that $165,000,000 of public funds are to be expended 
by the Secretary of the Treasury; $50,000,000 of the amount is 
to be used, “To provide suitable accommodations in the Dis- 
trict of Columbia for executive departments, and independent 
establishments of the Government not under any executive 
department,” and the balance, $115,000,000, “ For courthouses, 
post offices, immigration stations, customhouses, marine hos- 
pitals, quarantine stations, and other publie buildings—in the 
States, Territories, and possessions of the United States.” No 
Member of the House can tell what buildings are contemplated. 
Only the Secretary of the Treasury can determine. If they 
are not needed will the Secretary of the Treasury be author- 
ized to build them? Yes; under provisions of this act, he will. 
They are only to be “suitable accommodations,” mind you, 
not necessary ones. Members of Congress well know the in- 
fluences in Washington and the local demand and desire not 
only of employees and heads of departments, but of others, for 
monumental buildings in Washington. 

Of the sum expended to provide suitable accommodation for 
courthouses, post offices, immigration stations, customhouses, 
marine hospitals, and quarantine stations, can anyone tell what 
portion of the funds are to be spent for any specified purpose? 
Are the funds to be expended in Maine or California? If to be 
expended in these States, for what purpose and where? No 
one can tell. What amount will be spent in any State? No 


one can tell, In what part of any State is money to be ex- 
pended? No one can tell, The spirit of the Constitution re- 
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quires Congress to know how many buildings of each class are 
to be built, where they are to be erected, and what they are to 
cost, Yet we leave this important question for determination 
of another in no way responsible to the people for the position 
which he holds. 

You say the Postmaster General will aid in the determination. 
That is the joker in the bill. Section 1 provides that the Secre- 
tary of the Treasury, “under regulations to be prescribed by 
him, shall act jointly with the Postmaster General in the selec- 
tion of towns and cities in which buildings are to be con- 
structed and the selection of sites therein.” The Postmaster 
General has nothing to do with the cost or character of the 
building to be erected. In so far as regulations prescribed 
by the Secretary of the Treasury may permit, the Postmaster 
General may aid in helping to select the town or city and the 
site for post-office buildings, but nothing more, I submit that 
the Postmaster General ought to know more than the Secretary 
of the Treasury regarding the necessity for and the construc- 
tion of post-office buildings, but under this proposed asinine 
performance of Congress he is not supposed to even offer a 
suggestion along these lines. Not only this, but under the terms 
of the bill most extraordinary authority is given the Secretary of 
the Treasury in that he “is authorized to carry on the construc- 
tion work herein authorized by contract or otherwise, as he 
deems most advantageous to the United States.“ Under such 
provisions he would be empowered to do the work by day labor 
if he saw fit, and no one, not eyen the Secretary, could say 
what any building erected under these conditions would cost. 

The States delegated to Congress the powers which the pend- 
ing bill would confer upon the Secretary of the Treasury and 
we have no right to transfer them to any bureau in the execu- 
tive departments. If Members of Congress be not inclined, or 
are too impotent to exercise the power conferred upon them 
by the Constitution, they should resign, go home, and permit 
the election of Members, both willing and capable, to serve in 
their stead, 

Under the system heretofore in vogue, all Members so in- 
clined introduced bills providing for the purchase of sites or 
erection of buildings, the purpose for which to be used, and 
the maximum amount to be expended. The Committee on Pub- 
lic Buildings and Grounds, to which all such bills were re- 
ferred, collected them together and held open hearings to deter- 
mine the desirability, advisability, and necessity of making the 
proposed expenditures. Everyone interested was given an op- 
portunity to be heard. The Secretary of the Treasury was in- 
vited before the committee and gave information as to the 
amount of funds which could be spared for the erection of pub- 
lic buildings; the military and naval officers were heard as to 
necessity for erection of quarters, hospitals, quarantine sta- 
tions, and so forth; the Department of Justice was consulted 
as to the erection of courthouses, and the Postmaster General 
as to the purchase of sites for and erection of post-office build- 
ings; each Member of Congress could present the views of con-- 
stituents and taxpayers as to the desirability and necessity of 
erecting such buildings. Each application was considered upon 
its merits, and all authorizations provided for were grouped 
together by the committee in one omnibus bill, 

Apparently the system which has so long provided an oppor- 
tunity for everyone to be heard before a responsible and 
impartial tribunal, elected by the people and responsible to 
the taxpayers of the Nation for its conduct, has become un- 
popular. The system is to be changed and a partisan represen- 
tative of the party in power, selected not by the people but by 
the President, is to be the umpire of all these questions which 
so vitally affect the public welfare. Of course, such scheme 
may, and doubtless will, meet with the hearty approval of 
Cabinet officers, heads of big departments, naval and military 
officers, who do not want to take chances before congressional 
committees to urge the erection of new buildings and the ex- 
penditure of large sums of money when by a little “ hob- 
nobbing” with the Secretary of the Treasury they may get 
what they want without anyone knowing what they have done. 

As for one, I desire to voice my protest against these un- 
warranted executive encroachments and attempted usurpations 
of legislative authority which so vitally affects the interest of 
our taxpayers and the public welfare. I am opposed to cen- 
tralizing the powers of this Nation in Washington and trans- 
ferring the authority of Congress to bureau officials and heads 
of departments. 

Mr. LANKFORD. Mr. Speaker and Members of the House, 
I had hoped that a bill would be passed at this session giving 
each congressional district some very muchly needed post-office 
buildings. I have not altogether lost that hope. 

We may yet get a good bill. 

While the lamp holds out to burn the vilest sinner may return. 
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The supporters of this nefarious bill to pass the power to 
select sites and build buildings onto already overworked Cabinet 
officers and their immediate subordinates, to be in turn by them, 
as they of sheer necessity must do, passed on to some myste- 
rious, unknown individual, say those of us who oppose this 
sort of thing favor pork-barrel legislation. 

Well, if we must have “ pork,” let it be decent pork on the 
table in the daytime, with all invited to participate and to be 
shared by the common folks and the smaller cities as well as 
by the larger cities. Appropriations for the big cities is termed 
“in behalf of efficiency and economy,” while appropriations for 
smaller cities is derisively termed “ pork.” 

This is worse than the most vicious form of a “ pork barrel” 
bill. 

Its advocates expect to secure enough help to pass it under 
suspension of the rules without giving its devotees even a 
smell of decent pork. They expect you to line up and do their 
bidding for only a passing sickening whiff of the flesh pots” 
of corruption. . 

They are not willing for you to “stop, look, and listen” in 
order that you may determine how great is the sacrifice you 
are making and how great is the penalty you are inflicting on 
others in order for you to get less—much less—than a “ mess 
of pottage.” 

Without giving you a chance to protect those you represent 
and yourselves, the champions of this bill expect you to help 
them drive the legislative car in front of the mighty onrushing 
juggernaut of centralized, all-powerful bureaucratic govern- 
ment. 

Oh, if Lincoln was alive he would pray more earnestly than 
ever “that this Government of the people, for the people, and 
by the people might not perish from the earth.” 2 

Oh, they expect to stampede the Members of Congress like 
so many “dumb, driven cattle” into selling for a stench of 
corruption the birthright of a great and glorious people. 

“Pass the bill without the chance for reasonable debate and 
with no chance for amendment” is the battle ery. 

They are not willing for us to have a chance to examine their 
proposed “mammon of unrighteousness.” They do not want it 
known just how tainted and flyblown is the concoction which 
their witches stir. n 


Fillet of a fenny snake, 

In the cauldron boil and bake; 

Eye of newt and toe of frog, 

Wool of bat and tongue of dog, 
Adder’s fork and blind worm's sting, 
Lizard’s leg and bowlet’s wing. 


Cool it with a baboon's blood, 
Then the charm is firm and good. 


Mr. FREAR. Mr. Speaker, public building bill H. R. 6559 
provides, in substance, that the Secretary of the Treasury and 
the Postmaster General shall act jointly under regulations pre- 
scribed by them in making selections of towns or cities wherein 
suitable public buildings shall be erected and to provide for the 
necessities of the Post Office Department. For that purpose the 
bill appropriates $150,000,000 to be expended over a period of 
several years at not to exceed $25,000,000 annually in the 
purchase of sites and construction of said buildings. The 
Dill further provides that $50,000,000, or one-third of the total, 
shall be expended for needed Government buildings in the 
District of Columbia, and $15,000,000 more is appropriated 
to complete several projects named. This measure is pre- 
sented to Congress as the nearest approach to a businesslike 
method of meeting pressing Government necessities of the 
Post Office Department in hundreds of cities throughout the 
country. It is not perfect and is subject to improvement, but 
it is far preferable to the old system. 

The House is reminded that nearly 10 years ago, or to be 
specific in December, 1916, the last public building bill was 
opposed for several days by myself, aided by Representative 
James, from Michigan. That bill passed the House after 
several days’ debate, in which many objectionable projects 
were disclosed, but for the first time in several years a fair- 
sized vote of protest, as I now remember it, running over 80 
Members in number, was then registered against the 1916 bill, 

The preceding public building bill was passed by the Sixty- 
second Congress with only 20 minutes given the opponents in 
which to discuss a 50-page bill containing over 400 items. It 
went through the House with practically no protest beyond 
that registered by Mr. Fitzgerald, chairman of the Appro- 
priations Committee, who said in debate: 


I denounce as indefensible this method of passing public building 
bills. * * * It can not be defended from any standpoint of 
public necessity. — 
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That was the last public building bill passed by Congress 
during the last decade. The 1916 bill, which was defeated by 
smothering in the Senate committee, carried an appropriation 
of $35,000,000, and I quote a brief passage from my own re- 
marks during the debate on that bill, Wherein it was stated: 


To the student of public-building expenditures, Senate Document 
821, Sixty-fourth Congress, and Document 244, Sixty-third Congress, 
are instructive. From these documents it appears that in all 1,479 
projects are for public buildings, several hundred are in towns under 
5,000 population, and 216 in towns under 8,000 population. Sixty- 
six communities of 10,000 people or more are yet unprovided, while 
the number of corner cross-roads and jerk-water towns that are now 
being provided with buildings is rapidly increasing in order to get 
enough votes for the bill. i 


An analysis of distribution of the items of the 1916 proposed 
expenditures disclosed that in many cases the Janitor's fee 
alone, apart from construction, interest, depreciation, and so 
forth, would cost more for the new building than existing 
rentals for old buildings. There is no question but that the 
1916 public building bill which was defeated deserved that fate. 

It may be interesting at this time, 10 years after such defeat, 
to know that a Cabinet officer in one department of Government 
and an assistant Cabinet officer in another department fur- 
nished much of the material used to expose the wastefulness of 
the 1916 bill, and that the opposition to and exposure of that bill 
came as & personal request from these high administrative offi- 
cers, who gave assurance that the bill would probably be vetoed 
providing it reached a final stage in its legislative journey. 

This statement is made only to emphasize the vigorous pro- 
test then made in official circles against the 1916 public building 
bill which passed the House but was held in the Senate com- 
mittee, all under an administration that was Democratic. 

The bill now before us appropriates a very large sum of 
money, and this money is to be expended by two Cabinet ad- 
ministrative officers. The charge is made by Democrats that 
they have not much to hope for under a Republican adminis- 
tration, and with equal force it might be suggested that those 
who refuse to be hidebound in their legislative course or follow 
regularly the dictates of party leaders may not receive con- 
sideration from officials authorized to make the selections of 
sites and construction of buildings. I do not believe either 
proposition is true, although I admit political sympathy may 
go with officials under other circumstances. However, I can 
not believe that the Post Office Department, when in need of a 
public building, will hesitate to consider the requirements of 
the community before any mere political favoritism, for if this 
is not the case we will sacrifice the needs of government to 
political favoritism. 

A number of years have been set aside for construction of 
buildings under this appropriation, not over $25,000,000 of the 
total to be spent annually, and as one of those who is equally 
interested in having building projects placed where most needed 
in my own State I am willing to put the whole matter on a 
high plane and submit to the proper officials at the proper time 
the needs of various communities. This will leave to the judg- 
ment of responsible officials under the law provision for such 
communities as rapidly as they may be able to be cared for 
with the appropriations carried by this bill and subsequent 
bills. In other words, I believe the new system is preferable 
to the old, although I would have preferred to have had a 
bureau of public works, removed from political influence, to 
work in conjunction with the Post Office Department and the 
Treasury Department and determine the needs of every com- 
munity. This is not possible under the present bill, but there 
is urgent need for relief, and that is the reason I am supporting 
the bill at this time. 

Mr. THOMPSON. Mr. Speaker, since I have been in Con- 
gress—which has been four terms—there never has been a 
public buildings bill passed. President Wilson ceased building 
during the war. After the war each succeeding President of 
the United States told the chairmen of the Committee on Publie 
Buildings and Grounds of the Congress that he wonld not 
approve a bill even if Congress did pass it. So the Congress 
presented none. The last omnibus bill for public buildings 
which Congress passed was approved by President Wilson March 
4, 1913—13 years ago. 

Heretofore the way public buildings have been selected was 
for a Member of Congress to put in a bill for what he needed. 
Hearings were then held before the committee on the case; and 
if meritorious, the Member was allowed a public building in his 
district. 

In the fifth Ohio district there is a crying need for a public 
building at Napoleon, Ohio. The Government has recognized 
that for 11 years or more. On September 15, 1915, the Govern- 
ment itself purchased a site for a post-office building at Napo- 
leon, costing $7,500, The town has no suitable quarters to rent 
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for a post-office building, and the need is very urgent for a 
building upon the site purchased in 1915. This crying need of 
Napoleon should have been provided for long ago. 

Under the new legislation which this bill proposes, it takes 
away from the Congressman the right to provide for a building 
in his district and places the matter jointly in the hands of 
the Secretary of the Treasury and the Postmaster General 
to decide. If my constituents at Napoleon will now come with 
their hats in their hands and bow and serape to two more 
bureaucrats who are not elected by the people, but who are 
given vast sums to expend for public buildings by the passage 
of this bill, it may be barely possible that Napoleon might 
have a look: in.“ 

The tendency of Congress has been to abrogate its power 
_and its influence, and this is an instance of where it has 
abdicated its sovereign right—a right that has existed since 
the foundation of the Government—to take care of the interests 
of its various districts. When I came to Congress I thought 
this was a representative body, but I find one can not secure 
a single piece of legislation unless it first be submitted to an 
executive department for approval. I can not support this 
bill, and I vote against it as a protest against change of 
procedure in the method of taking care of one's constituents. 

In a very summry manner we dispose of $156,000,000 of 
the taxpayer's money of this country for a building program 
and at the same time surrender all our right to say where 
the money is to be expended for public buildings. I object 
to this manner of doing business, especially as this so-called 
Elliott bill is passed under a rule that does not permit amend- 
ments or even a chance to recommit the bill. It is put through 
under “buck and gag.” I vote against the bill, therefore, as 
a protest against the surrender of ail responsibility of the 
Congress in this matter. To-day is a day when we are em- 
barking upon a policy of turning over to one or two Cabinet 
officials the right to say when and where our publie buildings 
shall be built. I am opposed to surrendering any rights of 
the people to any Federal bureau or department that exists. 

It has been the custom of late here in Washington for each 
and every bill that is introduced to be first submitted to some 
bureaucrat for approval before the Congress of the United 
States can even pass upon the legislation. At the seat of 
the Government there are 531 elected officials, the President, 
Vice President, Senators, and Representatives. The remainder, 
which constitutes 61,509 Government employees, are all ap- 
pointed and not elected, and these include the members of 
the Cabinet as well as the chiefs of divisions. I am opposed 
to being a party to putting more bureaucracy into a Govern- 
ment that is now teeming and insolent with it. My vote 
against the Elliott bill is a feeble way of expressing that 
opposition, 

Mr. GORMAN, Mr. Speaker, I intend to vote for this bill 
because it proposes a sensible, economic, constructive, and busi- 
nesslike method of caring for the needs of the Postal Service 
and other governmental departments. 

It is in the interest of good business, even though it is a 
delegation of our power, to allow the Postmaster General and 
the Secretary of the Treasury to determine where Government 
buildings shall be erected, remodeled, and enlarged to meet 
with the requirements of the Goyernment’s business. 

This bill is an extension and development of the budgetary 
system. It makes certain that public buildings will not be con- 
structed merely because votes are necessary to pass the bill. 
We have had too much of the system of “pork” and “log 
rolling” in previous Congresses, with the result that in many 
small cities, towns, and villages, where the growth of popula- 
tion has been very slow and will continue to be so, there are 
scores of costly public buildings which stand as monuments to 
the folly of wasteful and extravagant Congresses of the past. 

OAK PARK, ILL, 

I have been trying for years to obtain a new post-office build- 
ing for Oak Park, III., not because I want to see the village 
embellished with a beautiful public building but because the 
present post office is too small and congested for the proper and 
expeditious handling of the mails. 

I have repeatedly called to the attention of the Congress, the 
Postmaster General, and the Secretary of the Treasury the 
cramped quarters in which the postal business of Oak Park, the 
largest village in the world, is being performed. 

But Congress, in trying to alleviate the heavy war-tax burden 
of the people, has not passed a public buildings bill for any 
locality in the United States since the year 1913. Since then 
many towns and villages in my district, adjacent to Chicago, 
have grown tremendously in population. It is ludicrous to see 
the efforts of the postmasters and postal employees trying to 
give the public good service in the obsolete post offices of Oak 
Park, La Grange, Cicero, Maywood, Melrose Park, Forest Park, 
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Berwyn, and Riverside. To relieve the situation, on December 
7, 1925, the first day of this Congress, I introduced bilis for 
post-office buildings to be erected at those places, where the 
needs are urgent. 

I want to see this bill enacted into law, so that. Oak Park 
may obtain a much-needed post-office building at once, after 
which the needs of La Grange should be taken care of, Then 
favorable consideration should be given to these other towns 
and villages in my district, each in accordance with its needs, 
on the basis of merit and merit aione. 

Mr. FULMER. Mr. Speaker, one more brick has been 
added to the pillar of centralization of the functions of the 
Congress into the hands of Cabinet officers by the passage of 
H. R. 6559. 

Day by day, in every way, it seems to me that Members of 
Congress are surrendering their rights to represent the people 
which bespeaks their acknowledgment that they are inefficient 
and incapable of representing this great Republic or that there 
is some superpower overcoming the Congress whereby bureau- 
crats under the power of special interests are gradually steal- 
ing away the Government of the people, by the people, and for 
the people. 

The passage of the Esch-Cummins bill has taken from the 
Congress all power as to regulations, rate making, and so forth, 
in connection with the great railroad interest. To-day while 
agriculture is suffering because of unfair rates on farm prod- 
ucts, it is a known fact to three-fourths of the Members of 
Congress that we are absolutely hog tied and helpless. For 
an instance, freight on 1 bushel of corn, 56 pounds, for a 
certain distance is 35 cents, while the corn sells for only 85 
cents. The freight on a pair of shoes for same distance is 15 
cents, although the shoes sell for $15, Cotton, which gives to 
the United States the balance of trade with Europe, is being 
shipped under the all-commodity rate, therefore, we can ship 
10 bales as cheap per hundred as you can 1,000 bales per 
hundred. I have a bill now before the Congress to require 
the Interstate Commerce Commission to give preferential rates 
on high-density compressed cotton, taking into consideration 
the size of package, condition of package, as to tare, and so 
so forth, but it is sleeping in the House committee because 
of a lack of a favorable report of this Interstate Commerce 
Commission. This bill would mean at least $15,000,000 per 
year for cotton producers but we have delegated our powers to 
the Interstate Commeree Commission and the large compress 
people, which, althongh few in number, seem to have more 
power with the commission than 40,000,000 producers. 

Just a day or two ago you passed the McFadden bill giving 
to New York bankers unlimited power to establish branch 
banks so as to be able to force out independent banking. Al- 
thongh this bill was heralded to the public as an antibranch 
banking bill, it is just the reverse and is but an opening wedge 
that will mean state-wide branch banking by national banks. 
The years are not distant when this country will be in the 
hands of a few mother banks in the large centers controlling 
branches all over the country that will be able to make or 
break any section or any industry over night. The finances 
of the country are now in the hands of the Federal Reserve 
Board controlled by seven men, who in turn will be controlled 
by this same great interest. Therefore, it will make little dif- 
ference how many Congressmen stand and howl upon the floor 
of the House when operations as above stated begin. 

Under the Fordney-McCumber Tariff Act we have created a 
commission and given all power to the President of the United 
States and the commission. What is happening to-day? The 
consumers are paying millions to a few manufacturers, while 
the agricultural interest is paying added millions for farm 
machinery protected under this unfair piece of legislation. In 
the meantime it is stifled with a surplus of farm products due 
to foreign markets now being shut off by this tariff wall sur- 
rounding the United States. 

Not yet satisfied with these and many other pleces of legisla- 
tion unfair to the great masses of the people which I could 
mention, to-day you propose to take away from the Congress 
the right to have any say-so as to when and where a public 
building should be built, leaving it to the discretion of Mr. 
Melion, Secretary of the Treasury of the United States. You 
therefore yote a lump sum of $165,000,000 out of the hands of 
435 Members of Congress into the hands of two men, Mr. Mellon 
and the Secretary of the Post Office Department. According to 
plans submitted to the Public Buildings Committee (the commit- 
tee reporting this bill), the District of Columbia will get $50,- 
000,000, and six States will get practically all of the remaining 
$115,000,000 to be spent in the next five years. At least 20 


States, including my State, South Carolina, will not get one 
penny for buildings. At Sumter, S. C., post-office employees are 
stepping on each others’ toes for lack of additional floor space, 


The public must continue to suffer because of inadequate quar- 
ters there, although the project was approved by the Post Office 
Department several years ago, 

I have been consistent in voting against this trend of the cen- 
tralizing of power and the functions of the Congress to bu- 
reaucrats where special interest has control, where red tape is 
running rampant, and where common-sense methods of pro- 
cedure and the common people are unknown quantities. Al- 
though I may be registered in a hopeless minority, I am un- 
afraid to go back to my constituency feeling that I am doing my 
duty in voting against this bill. 

Mr. McSWAIN. Mr. Speaker, under permission to extend my 
remarks, I feel that a word of explanation to the public is nec- 
essary. When this rule was brought in, it provided for a debate 
of only 20 minutes on each side, but by special arrangement and 
unanimous consent the time was extended to 25 minutes on each 
side. All of this time was taken up by a very few speakers espe- 
cially selected because of what was supposed to be their influ- 
ence and power in obtaining votes for or against the measure. 
The result is that the rank and file of the Members are not per- 
mitted to say a single word on the floor of the House of Rep- 
resentatives in this free America about a bill that proposes to 
fix the policy of this Nation for the next five years and to 
appropriate from the Treasury $165,000,000 collected from our 
people by taxation. Therefore I am compelled to avail myself 
of this, the only privilege, of letting my constituents and the 
country understand why I refuse with all the energy and em- 
phasis of which I am capable to support such a rule. 

BILL BAD, BUT RULE WORSE 


Bad as the bill is, yet it could have been amended in a way 
“to become acceptable to me. Naturally, I would desire to vote 
for such a bill. I have been urging the passage of a general 
public buildings bill ever since I have been in Congress. There 
is a situation of urgent need in my district that beggars the 
power of words to describe, In one ‘thriving and growing city 
the public mails have been for some years handled out of doors 
and on the ground, and the clerical force is crowded and jammed 
beyond the minimum requirements of health and sanitation. If 
the bill had come up for consideration in the Committee of the 
Whole House on the state of the Union, just as appropriation 
bills come up, and just as ordinary legislation comes up, amend 
ments could and would have been offered to remove the ob- 
jectionable features of this bill. For illustration, the Hon. 
J. Witt Taytor, a Republican, and a member of the Committee 
on Public Buildings and Grounds, and representing a district 
in the State of Tennessee, would have proposed an amendment 
that would have required something like a fair and equitable 
distribution of this money among the several States according 
to their needs and requirements and the populations to be 
served. But the majority would not permit this bill to be 
brought up in the ordinary manner for discussion. The Re- 
publican powers that be that want this legislation passed in 
this particular form would not permit a record vote as be- 
tween the bill as written and as it would stand after the adop- 
tion of the Taylor amendment. This manifests a deliberate 
and resolute purpose on the part of these powers to employ this 
$100,000,000 that may be spent outside of the District of Co- 
jumbia in just such way as the Secretary of the Treasury shall 
see fit, unhampered by any legal restraint whatsoever. Now, 
the Secretary of the Treasury is not only a very rich man and 
not only a very influential man but is also doubtless a very able 
man. But I deny that any one man, however able and wise 
he may be, can properly and wisely understand all the local 
needs in the 435 congressional districts in the United States. 
In fact, the hearings cledfly manifest a purpose and intention 
on the part of the Secretary of the Treasury, by his authorized 
spokesman, to spend about 75 per cent of this $100,000,000 in 
only 6 States out of the whole number of 48 States. It was 
admitted at the hearings, in effect, that South Carolina would 
not obtain any part of the $100,000,000 and would obtain only 
such part of the $15,000,000 as may be necessary to complete 
unfinished projects, such as the post-office building at Lan- 
caster, S. C. 
THE FALSE CRY OF “ PORK BARREL” s 
It was certainly amusing to hear some of our friends from 
such States as New York and Massachusetts, which are among 
the six States that are to receive nearly all of this money, 
denounce in heated word and manner what they describe as the 
former practice of bringing in an omnibus public buildings bill 
as “pork barrel.” By this they mean to say that if the House 
itself had to decide where this money would be spent there 
would be trades and exchanges of support and logrolling and 
swapping amongst Members, so that some places not repre- 
sented by Members with sufficient trading genius or pawns, but 
needing greatly a public building, would suffer, whereas other 
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places represented by a skillful political trader, with his hands 
full of pawns, would obtain public buildings that the publie 
service does not justify. Hence they rolled their eyes toward 
heaven in holy horror and lifted their hands in solemn detes- 
tation, and rolled out their mournful, lugubrious tones of de- 
nunciation at the “pork barrel.” But the issue is, in fact, 
“pork barrel” versus loaded dice.” Let the old method of 
bringing in public buildings bills be denounced as “ pork barrel.” 
Yet who will rise to say that any mistake has ever been made? 
What Member of this House has ever testified that a public 
building was obtained for his district, whether by himself or 
by his predecessor, whether Republican or Democrat, that ought 
not to have been built and that the public service did not re- 
quire? Members were challenged to this effect but failed to 
respond. 

How about the loaded dice? Under the operations of this bill 
we already know that the Treasury Department will spend 
$72,000,000 in six particular States, such as Massachusetts, New 
York, and Pennsylyania. Then that leaves only $28,000,000 for 
the other States to have even a hope or expectation. One Mem- 
ber said that he would vote for this rule and bill and take his 
“chances.” This Member ought to know that when you play 
dice with an adversary who is playing his own loaded dice you 
can not hope to win. At any rate, I am not that kind of an 
American, and I believe that the people of my part of the 
country are so full of the traditions and inspirations of the 
highest Americanism that they approve and indorse my stand. 

Our Americanism teaches us to believe in doing whatever 
we may do out in the open, and if we make mistakes, let the 
records show it. Hence our people believe that the Members 
of this Congress should have sat in public session long enough 
to decide in what particular towns and in what amounts this 
money should be spent. If necessary we should have voted 
on each particular city as it came to it, section by section and 
line by line, in the reading of an omnibus bill under the five- 
minute rule. By playing the game in that open and public 
manner, the record would have shown who spoke and what he 
said, and stenographers would have taken down and the type 
would haye set up and the press would have printed all that 
was said and done. But now when this $165,000,000 goes 
behind the closed doors of the Treasury Department, who 
will know what is said and done when the consideration of 
its expenditure comes up? What stenographers will be there 
to take what is said? What record will be published and 
distributed of what is said? Mr. Speaker and gentlemen of the 
House, it is as plain and as open a question of representative 
Government versus unbridled bureaucracy as the history of 
the Nation affords. It is the most pronounced expression of 
the tendency to centralize and concentrate power, not only in 
the city of Washington but to concentrate that power in the 
hands of one administrative officer. History records the gen- 
eral tendency on the part of the Federal Government to absorb 
more and more of the power which was originally intended 
to be exercised only by the States, but in the last few years 
we who are here in Congress see the ever-increasing momentum 
of power from the Congress itself into the hands of mere 
administrative officers; into those few executives that con- 
stitute the official bureaucrats of the Federal Government. 


DEMOCRATS TO THE HELP QF REPUBLICANS 


Mr. Speaker, I can not properly complain of the attitude of 
the Republicans upon this tendency, not only to centralize all 
power but to place all power in the hands of a few bureaus. 
That is the traditional theory of the Republican Party. That 
was the ideal of Alexander Hamilton and all of his political 
heirs at law from that day to this. 

Alexander Hamilton did not trust the people, and, conse- 
quently, he did not trust the Representatives of the people. 
He believed that the President should hold office for life, and 
that the President should appoint the governors of the States, 
and that the Members of the Senate should hold office for life, 
and that the Federal Government should have a veto power 
upon any law passed by a State legislature. That was the main 
outline of the plan proposed by Alexander Hamilton in the con- 
stitutional convention in Philadelphia. Hence, Republicans 
of this day can not be charged with inconsistency for having 
followed out, even in this public buildings bill, the fundamental 
conceptions of the Hamiltonian theory of government. But I 
do feel some justification for complaining that so many of our 
Democratic friends haye rushed to the rescue of the Repub- 
licans to enable them to pass this rule and thus to shut off de- 
bate and to ram the bill itself down without a single word 
of argument. As already indicated, I would have voted for 
the bill if some such amendment as that proposed by the Hon. 
Witt TAyLoR could have been adopted by the House. But I 
could not vote for the rule, because it was not only undemo- 
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cratic and un-American but unfair aud unjust. Democrats 
are supposed to draw their inspiration from those principles 
of government so fully elucidated by Thomas Jefferson. 
Thomas Jefferson trusted the people and trusted their Repre- 
sentatives, and believed that all the functions of government 
should be administered in the open, and that the people should 
have the right to make their own mistakes. Thomas Jefferson 
taught that a fair and just Government must rest upon the 
principle of equal rights to all and special privileges to none. 
Therefore, I feel that the principles of Jeffersonian Democracy 
have been violated by those who claim and profess to be his fol- 
lowers and yet yoted for a rule that prevents debate and applies 
the gag to the throats of free Americans who wish to protest 
in the name of justice and fairness. 
PROTESTS OF BOURKE COCKRAN 


Members who were in the Sixty-seventh Congress surely can | 
upon its face we provide for an equitable and just distribution 


never forget the eloquence and learning and logic displayed by 
the late W. Bourke Cockran, of New York, in denouncing the 
method then being employed by the Republican Party to pass 
legislation by means of rules. In that Congress the Repub- 
licans had two-thirds within their own party ranks, and if they 
could muster them all by a caucus they could force anything 
down the throats of the Democratic minority. I can remember 
how under a rule the Fordney tariff bill was put through 
the House literally without a single amendment and, as they 
boasted, “ without crossing of a ‘t’ or the dotting of an ‘i’” 
I can hear to-day the thunderous tones of denunciation with 
which the rule to do this was assailed by the late Bourke 
Cockran, Surely his colleagues in the New York delegation 
can not so soon forget the statesmanship and political phil- 
osophy wrapped up in those magnificent arguments. Surely 
political principles, governmental principles, American prin- 
ciples, are something that do not rise and fall with the exi- 
gencies of each emergency. Surely our principles are to live 
and guide us through the mass and confusion and chaos and 
conflicts of daily duty. 

Why could not Democrats, professing to be disciples of 
Thomas Jefferson, having confidence in their Representatives, 
say to the Republican leaders having this bill in charge some- 
thing to this effect: “ We are for the measure itself as written. 
We believe that the principle of permitting an executive de- 
partment to pass upon the merits of the different cities and 
towns and upon the amounts to be spent in the different places, 
and we believe that this will make for efficiency and economy 
over the old omnibus public buildings bill. But we can not 
yote for a rule that will ram this bill down the throats of 
the House without permitting a word of protest from prac- 
tically one-third of the Members of the House. We are for 
the bill but we are against the rule. Therefore, abandon the 
rule, bring the bill up for consideration on its merits, under the 
ordinary rules, and we will furnish you whatever votes you 
may lack on the Republican side to pass the bill.” 

But instead of this, Members professing to be followers of 
Thomas Jefferson, Members professing disagreement with the 
principles of Alexander Hamilton, Members representing con- 
stitnencles that believe in the American principles of fairness 
and open discussion and full opportunity of amendment, have 
combined with the disciples of Alexander Hamilton to perpe- 
trate an outrage upon the first principle of Americanism, to wit, 
free and full discussion. 

Mr, Speaker, I am no keeper of the conscience of any man, 
and I am accountable only to my own conscience and to the 
constituents whose trust I am seeking to keep. It is a proud 
people that live in South Carolina. They are proud of the 
traditions of more than 150 years. They are proud that when 
principle was involved they have never taken council from 
expediency. They are proud never to have bent the knee before 
the god of Baal. They are a relatively poor people; they suf- 
fered the loss of their last dollar of property during the War 
between the States; they have labored and struggled and suf- 
fered since, and now the sunshine of prosperity begins to smile 
on every enterprise. But they would not respect me nor trust 
me if they found me throwing down every principle of Ameri- 
canism to seek to curry favor with bureaucratic power in the 
distribution of public funds. 

Mr. Speaker, this talk about “ pork barrel” by those who are 
under this measure, not only seeking “ pork,” but see that by 
the way the dice are loaded they will get more than their 
proportionate share of “ pork,” is rather disgusting. Those of 
us who have seen tariff bills formulated realize that it is the 
lowest sort of “pork.” It is a contest and a struggle between 
purely selfish interests. Every revenue or tax revision bill is 
indirect “ pork.” The fundamental proposition contained in the 
proposed amendment of the Hon. WILL TAYLOR of Tennessee to 
distribute this money amongst the States according to their 
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needs and population has ample justification in the precedents 
of the Federal Government. 

The number of persons that may be engaged in the eivil 
service is prorated amongst the States according to their 
populations. The funds for aiding in the construction of public 
roads are prorated on about the same basis. Public funds for 
the building and repair of roads in national parks are prorated 
in about the same manner. Federal funds to aid tn the sup- 
port of what are called the “land-grant colleges” are divided 
amongst the States in the same way. Funds appropriated for 
the encouragement and development of agriculture are to bè 
distributed against the States, and it would be unthinkable 
that the Secretary of Agriculture could allocate all the funds 
at his disposal to promote agriculture among the six States 
of New England. We do not believe that any Secretary of Agri- 
culture would do such a thing. But to make the law fair 


amongst the States, 

Mr. Speaker, Alexander Hamilton was right when he said 
that if you will give to the Federal Government enough money, 
enough financial influence, all other power will grayitate to 
it. Alexander Hamilton advocated the redemption of the 
continental bonds at par, though many speculators had bought 
them at less than 10 per cent of par, in order to impress upon 
the people the financial power of the Federal Government. Ia 
like manner, Alexander Hamilton advocated the assumption vy 
the Federal Government of all the State bonds issued to carry 
on the Revolution, and their payment by Congress at par, 
though speculators had bought most of these bonds at less than 
10 per cent, in order to impress upon the States the financial 
power of the Federal Government. And so in the wake of this 
financial power all other power has followed. Constitutional 
power has been found by implication to follow financial power. 

It may still be debatable whether the flag follows the Con- 
stitution or the Constitution follows the flag, but there seems 
no doubt that the Constitution follows and covers and protects 
the dollar wherever the dollar goes. So it seems Alexander 
Hamilton wins in this year of grace 1926, and he wins not by 
argument, and he wins not after debate, and he wins with the 
assistance of some of the professed followers of Thomas Jef- 
ferson, and he takes these Jeffersonians, blindfolds them, and 
leads them dumb and speechless and has them sacrificed upon 
the altar of American representative government, the first and 
simplest principle of the Jeffersonian philosophy of government. 

So, Mr. Speaker, I conclude by reminding my colleagues and 
constituents that in view of the great urgency for public build- 
ings I might have supported the bill if amended so as to pro- 
vide for some fair and reasonable distribution of these funds 
among the States. But I would not support a rule to ram this 
bill without debate down the throats of the Members of this 
House. I would not support such a rule if the Democrats 
were {n power. I would not support such a rule for any pur- 
pose and under any circumstances except in the event of war 
or of a dire national emergency. Because more important than 
publie buildings just now, and more important than any par- 
ticular legislation, in these days of shifting and shuffling and 
compromising, is the preservation of the pure unalloyed prin- 
ciples of the American representative government. 

Mr. SWING. Mr. Speaker and Members of the House, I 
find it impossible to give my approval to the proposed bill, 
because I consider it wrong in principle and also fear that it 
will work out badly in practice. 

The bill is wrong in principle because it constitutes an ab- 
dication of the powers and prerogatives conferred by the Con- 
stitution upon Congress and vests them in an executive branch 
of the Government. It is no answer to say that Congress 
retains a veto power through its Appropriation Committee. 
Congress is bound, under this bill, to appropriate $25,000,000 
each year without knowing where it is going to be spent. This 
bill strips the Representatives elected by the people of their 
authority and vests it in a few bureau officials who are re- 
sponsible only to some appointing power. Those of us who 
have been here any length of time realize the danger of the 
growth of bureaucracy in our Government, 

Furthermore, it seems to me that the proposed plan is 
bound to work out badly in practice. Granting that the two 
or three officials who will have the actual working out of 
the details of this plan are honest and above influence and 
will be actuated solely by what they consider to be the best 
interests of the Government, still I fear that the Treasury 
Department's point of view will be governed almost entirely 
by the dollars and cents point of view, and that practically 
all of the money we are proposing to appropriate will go to 
the big cities where the highest rents are being charged, and 
that the smaller cities will get nothing. In other words, I fear 
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that in the administration of this law the important factor 
of service to the public will be ignored. The people in cities 
of from fifteen to twenty-five thousand population are entitled 
to the same quality of service as the people who happen to 
live in cities of from 150,000 to 250,000 population. 

Out West, where I came from, there are cities which have 
furnished the Government splendid post-office quarters for a 
dollar a year. Will the publie and patriotic spirit of these 
communities be rewarded? Not if the dollar policy prevails. 
On the contrary, the communities which are gouging the Gov- 
ernment the hardest will be the first to be rewarded with 
new Federal buildings. 

Why should we adopt the innovation proposed in this bill? 
Congress will not consent that the Navy Department shall 
determine the situation of the cost of the naval bases it will 
establish, nor will it consent that the Navy Department shall 
build ships of such kind, character, and number as it thinks 
necessary. Nor will Congress permit the War Department to 
establish permanent posts and camps where it sees fit. It 
has never been the policy of Congress to permit the Reclama- 
tion Service to establish projects when and where it pleased, 
and so, too, with the improvement of rivers and harbors. 
In all of these matters, Congress, while seeking the advice and 
recommendations of the proper Government experts, reserves 
to itself the right to finally determine whether any money shall 
be expended ; and if so, how much, where, and for what purpose. 

The argument is made that in the matter of public buildings 
Congress has abused the power in the past, and therefore the 
authority must be transferred to the Executive. This is the 
fallacy in the logic of the proponents of this bill, that we have 
only two choices; first, to continue the past abuses, or, second, 
to abdicate the exercise of the power. 

But to me the remedy for an abuse of power is to cease the 
abuse by the exercise of greater care and judgment. This not 
only can be done, but it has been done. Congress created the 
Budget to correct an abuse which existed in the past. This 
was not an abdication of power. We retain the power of appro- 
priation, but now seek, receive, and, in the main, follow the 
recommendations of the Budget as to the annual expenses of 
the Government. This has worked well. 

For public buildings I could create a similar agency—a com- 
mission of experts who know the Government's building needs, 
and have this commission, like the Budget, recommend to each 
succeeding Congress the Federal needs for public buildings, and 
to this commission should be referred all building bills for 
report. I am sure it would be a very difficult matter, if not 
an impossibility, to thereafter get through Congress a proposal 
for building which had no merit. The recommendations of this 
commission would carry great weight, and would in the main 
be followed by this House, yet we would preserve to ourselves 
the prerogatives which the framers of the Constitution intended 
we should exercise, only we would exercise those prerogatives 
with discretion and sound judgment. 

I am as much against the “pork barrel” system of building 
public buildings as anyone, but I deny that because this author- 
ity has been abused in the past we to-day should write ourselves 
down as incompetent and not trustworthy to exercise it, I 
shall, therefore, vote against the bill. 

Mr. DICKINSON of Missouri. Mr. Speaker, a year ago I 
spoke and voted against the public buildings bill, practically 
the same as the one now up for passage. That bill in the Sixty- 
eighth Congress carried an authorization for $150,000,000. It 
passed the House, but failed of consideration in the Senate. 
This pending bill calls for the expenditure of $165,000,000, of 
which $50,000,000 is to be expended in the District of Columbia, 
$15,000,000 for bills heretofore authorized, as provided in sec- 
tion 3 of the bill, and $100,000,000 in the different States of 
the Union, not more than $25,000,000 to be expended annually— 
$10,000,000 in the District of Columbia and $15,000,000 in all 
the rest of the United States; of the $100,000,000, over the 
sum of $72,000,000 to be expended on new projects in six 
States—namely, New York, $21,170,000; Illinois, $15,530,000; 
California, $10,865,000; Massachusetts, $9,565,000; Pennsyl- 
vania, $9,260,000, ahd Connecticut, $6,530,000; total, $72,420,- 
000—favored States, mainly in the large cities; and none of 
the $100,000,000 in the estimates in 20 States, to wit: Colo- 
rado, Delaware, Idaho. Iowa, Kansas, Missouri, Montana, Ne- 
braska, Nevada, New Mexico, North Carolina, South Carolina, 
Oklahoma, South Dakota, Vermont, Washington, and Wyo- 
ming, all left out. : 

The bill seeks to take care of the large cities and let the 
small cities wait. Why should I not vote against this selfish, 
centralized, rank, bureaucratic bill sought to be passed under 
gag-rule methods, with only 25 minutes’ debate permitted in 
opposition without right of amendment. 
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The needs of the District of Columbia are well cared for; 
the building projects authorized by former legislation long 
ago are looked after, but no assurance for building sites in 
small cities, while the big cities are liberally provided for 
and the smaller cities and towns are shut out. By the passage 
of this bill under pressure of the administration, Congress 
surrenders the power it has exercised since the adoption of 
our Federal Constitution, and this power with a lump-sum 
appropriation is turned over to subordinate officers in the 
Treasury Department. Debate on this bill, providing for ex- 
penditure of $165,000,000, limited by gag-rule methods to 50 
minutes without power to amend or to recommit the bill. The 
administration says through its spokesman here, this or noth- 
ing. Surrender your power of control, so long exercised in the 
past by the representative branch of the Government, or a 
veto. The bill passed in 1913 carried $40,000,000. A failure 
to pass any general bill since that date, due in part to the 
war, and later to the surrender demand, has caused the needs 
of the Government to multiply, while millions of dollars are 
paid in rents. 

This bill seeks to continue the policy of centralization. 
No further selection by Congress of the cities where Federal 
buildings should be built, no further limitation of the amount 
to be expended for such buildings and sites, but lump-sum 
appropriations to be made without the safeguards heretofore 
exercised. The net revenues gathered in the smaller cities 
go to the large cities and sections favored in the bill. It 
means an abject surrender by Congress to the executive de- 
partment and a long delay, an increasing centralization of 
power and control of the purse of the Nation in order that 
bureaus of the departments may exercise a power not con- 
templated in the Constitution. 

I owe it to my district and the cities therein needing these 
public buildings, to my State, to my country and representa- 
tive Government, and to my oath of office to oppose this unjust 
bill called the Elliott public buildings bill, but written at the 
demand of the administrative department. 

When this wrong act becomes a law the Public Buildings 
Committee should be abolished, ha been robbed of all 
power except to register the orders of departments, no longer 
taking its orders from Congress but from the bureaus of the 
executive department. Clause 7 of section 8 of Article I of the 
Constitution provides that— 


The Congress shall have power to establish post offices and post 
roads. 


This power, exercised from the beginning, Congress now 
surrenders under executive pressure, and representative goy- 
ernment surrenders to increasing centralized authority—given 
lump-sum appropriations to use without the safeguards here- 
tofore thrown around such expenditures. 

Twenty-five million dollars annual rents, annual expendi- 
tures for building construction in the United States at large 
restricted to $15,000,000, and that in favored sections, nearly 
eight-year program—five-year program for the District of 
Columbia. It is estimated that the building construction in 
the entire United States for 1925 amounted to $6,600,000,000. 
The Government is collecting from the people annually over 
$4,000,000,000 in taxes and expending over 80 per cent for 
war purposes, past and to come, and, with the mails having 
increased 700 per cent in volume and weight, is unwilling to 
permit construction for reasonable accommodations for mod- 
erate buildings in the smaller cities, whose excess revenues ara 
sent elsewhere, preferring to continue payment of millions in 
rents. 8 

I must keep faith with those who have honored and trusted 
me. I refuse to support this bill so unjust—that refuses to 
meet the needs of 20 States and is to spend over 70 per cent 
ir 6 States. If this bill becomes a law, I shall continue to 
press, with others, a demand for other legislation to care for 
these neglected smaller cities. ; 

Since the passage of the last public buildings bill in 1913 
the growth of the country in population, in wealth, and in 
business, has largely increased; also the demand for enlarged 
and better facilities of public business. The earnings of the 
Post Office Department in the last 10 years have more than 
doubled. The estimated aggregate wealth of the entire United 
States is $360,000,000,000, centered largely in great cities. 
Favored classes, sections, and cities, where the wealth of the 
country is so largely centered, seem willing that the will of 
the Secretary of the Treasury shall be substituted for the will 
oz Congress. 

The responsibility for this surrender rests largely with the 
majority party now in control. These public buildings bills 
are introduced by Members of Congress to meet the demands 
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and needs of the communities where public buildings should 
be erected, and the attempt to cast odium upon them is a 
reflection upon the citizenship to whom the Government owes 
a duty and whose wishes Congressmen seek to carry out. 

The last general or omnibus bill passed Congress in 1913. 
No Member of Congress has been able to secure the enactment 
of any law providing for a public building in his district since 
that date. All individual bills of necessity must go into a gen- 
eral or omnibus bill. Prior to 1913, Congress every two years 
passed a general bill of about the same amount as in 1913. 
Just before the war, in January, 1917, the House passed an 
omnibus or general bill carrying $62,000,000. It died in the 
Senate. In February, 1919, just after the war ended, the 
Committee on Public Buildings and Grounds reported a similar 
bill, opposed by the executive department; it died on the 
ealendar. These bills made provisions for buildings in all 
sections of the country, including my own State of Missouri, 
and the several districts therein. A bill similar to the pending 
bill passed the House in 1925 but failed of passage in the Sen- 
ate. The fate of this pending bill will be finally determined 
in the Senate. The necessity for Federal buildings in all sec- 
tions of the country has grown immensely by reason of a 
failure to pass a general bill for 13 years. 

The pending bill is generous to the District of Columbia, but 
negligent of the rights of the United States outside of the Dis- 
trict. A reasonable apportionment of the $100,000,000 among 
all the States should have been made in this bill. This pending 
bill is not the honest judgment of the House nor of the country, 
but the result of the pressure from Executiye power that has 
been paying about 25 per cent of that amount each year for 
rents or in the aggregate in 13 years over $300,000,000 in rents 
to house the activities of the Government. 

Private and corporate business own their own buildings. 
Why not the Government? Twenty million dollars annually 
expended for public buildings would have taken care of the 
demand and stopped the enormous rental expenditures. It is 
like perpetuating the public debt and paying far more in inter- 
est than the principal debt amounts to. Besides, you are 
breaking down representative government, saying to the people 
of the several States, Tou shall not demand your rights 
through your representatives in Congress, but you must ap- 
peal with hat in hand to departmental officials for favors that 
you have a right to demand of Congress.” They pay the taxes 
and they should have some say through their representatives 
as to the expenditure of public moneys. 

I refuse to support any bill or measure so partisan in its 
nature and so antagonistic to the principles upon which our 
Government was founded and that invites support from favored 
sections and locations, failing to do justice to all sections, and 
that is so abject a surrender to the executive of a right wrung 
from reluctant royalty 300 years ago in old England, and re- 
asserted time and again in our Republic of the United States. 
“Coming eyents cast their shadows before.” Representative 
government is threatened by the ever-increasing executive 
power. The contest will go on between the followers of Jeffer- 
son, who believed in the right of the people to control the Gov- 
ernment through a representative democracy, and those who 
follow the teachings of Hamilton, who did not believe that the 
people were capable of self-government and believed in a strong 
centralized Government. 

Mr. WARREN. Mr. Speaker, this bill carries an approptia- 
tion of $165,000,000. Of that amount $50,000,000 is for the erec- 
tion of public buildings in the District of Columbia and $15,- 
000,000 is for unfinished projects. The remaining $100,000,000 
is to be spent in the country at large, yet there are at least 
20 States that will not receive any of it. A radical departure 
is made in the method of locating the cities where new build- 
ings are to be erected. Under this bill the power of location 
is placed solely in the hands of the Secretary of the Treasury 
and the Postmaster General. 

I would be opposed to this bill were it sponsored by a Demo- 
cratic administration. It is an abject surrender on the part 
of Congress of a plain duty vested in it, and it is one of the 
last steps we can take in making centralization complete. 
We have become a Government of commissions and bureaus; 
and if Congress is as unpopular in the country as the press 
would haye us believe, are we not responsible for that condi- 
tion when we are continually abdicating every legislative func- 
tion that we should jealously guard? 

I know, Mr. Speaker, that it is not considered fashionable 
in this day and time to speak out against the trend that has 
almost engulfed us, but the Democratic Party loses its greatest 
opportunity when it fails to contest vigorously, inch by inch, 
this encroachment, and to smite it wherever it sticks up its 
head. And yet this bill is going to be possible to-day because 
of votes from my party, and because it contains a little sop 
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for uncompleted projects that would have to be included in 
any bill that we might pass on the subject. Oh, they say the 
old method of letting Congress itself locate the cities in which 
buildings should be erected is “pork.” That is the age-old 
cry when a bureaucrat desires more power. “Pork” they 
call it, and yet there has not been a public building bill passed 
in the last 13 years. As was so pointedly stated by the minority 
leader, is there a Member here with temerity enough to arise 
and say that any building located in his district under the old 
system ought not to have been placed there? 

Like many other districts, there are towns in mine that are 
needing and demanding public buildings, I claim that I know 
more about their needs and conditions than either the Secre- 
tary of the Treasury or the Postmaster General. At Edenton, 
a growing and thriving little city, the Government purchased 
a site in 1916. Congress committed itself to erect a public 
building there, and its citizens are both demanding and ex- 
pecting it. In any omnibus bill passed by this Congress, so 
strong are the claims of Edenton that a building would have 
been assured. And yet, if the pending bill becomes a law, then 
we must supplicate ourselves before another bureau and beg 
it to do something that we passed the buck on. Of course, 
Mr. Speaker, I am one of those who will swallow my pride 
and go down there with hat in hand and beg for something 
that, as a matter of right, I am entitled to. 

I do not know of any measure it gives me greater pleasure 
to vote against than this bill. It is repugnant to my ideas 
of government; and if I know myself, I shall not be found 
voting to surrender the rights that the American people expect 
us to exercise. 

Mr. GREENWOOD. Mr. Speaker, while we have under con- 
sideration the expenditure of millions of dollars for the con- 
struction of public buildings in the District of Columbia and 
throughout the United States it seemed to me most appropriate 
to call my colleagues’ attention to the building qualities of 
Indiana limestone. This natural stone has been used quite 
extensively, and because of its great merit for durability, ar- 
tistic elegance, and economy will be used more in the erection 
of public buildings. Oolitic of finest quality is one of the great 
natural resources of Indiana, located in Lawrence, Monroe, 
and Owen Counties, and is known as Indiana limestone, and 
sometimes called “Bedford stone.” It takes its name, oolitic, 
from two Greek words meaning egg and stone; the little shells 
of which it Is composed resemble fish eggs. It is the product 
of an age when Indiana was a great inland sea and these tiny 
oysters or clams died by the millions and their shells were 
deposited in stratas from 40 to 75 feet in depth, and from which 
the great blocks of stone are now sawed and then taken to the 
mills, where it is sawed, sized, and dressed by diamond-toothed 
saws. 

Limestone from Indiana is 97 per cent pure in carbonate 
of lime and has but a small proportion of silica, magnesia, 
and oxide of iron, and this gives it almost perfect resist- 
ance of corrosive gases and acids contained in city smoke- 
laden air. This is a most valuable quality for permanence in 
buildings. It is because of the workability, the permanence 
and pleasing appearance of this stone, that it has held the 
leadership among building stone wherever it is available at all. 

Since we are now entering upon a much-needed program of 
public building, why not utilize the experience of the past, and 
use a material that will stand the test of the centuries? Build- 
ers of all time have discovered that oolitic limestone meets 
the requirements for durability. Beginning with the Pyramids 
of Egypt, the Temples of Karnak, Greek, Roman, and modern 
structures haye been erected from this stone. St. Paul's 
Catherdal of London, built of English limestone is historic, 
beautiful, and venerated, and a great creation of architecture, 
yet this English limestone is but a poor second in quality to 
the deposits found in Indiana. 

Here in our Capital City we have several public buildings 
and many beautiful residences that are testimonials of the 
value and beauty of this stone. The interior walls of our 
office buildings, the chamber of commerce, Veterans“ Bureau, 
and many bank buildings, along with many residences are 
monuments of the perfection of Indiana limestone. Among the 
many residences of this city, on Massachusetts Avenue is the 
Wilkins residence now occupied by Mr. Mellon, Secretary of 
the Treasury; also the beautiful residence on Sixteenth Street 
offered by Mrs. Henderson for the use of the Vice President. 
There are many more, 

On Mount St. Albans there is under construction the great 
cathedral, one of the dreams of George Washington, a national 
religious shrine. This is a proper memorial to the religious 
spirit of our country and is built for the ages. According to 
the booklet describing its plan and purposes, it is said to be 
built to stand 10,000 years. It is being built of Indiana lime- 
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stone, a material upon which the climate, weather, or the ele- 
ments have a very little appreciable deteriorating effect. 

I am much interested in this building program to know that 
our country shall obtain value received in the material and 
construction of these public buildings, Also that these struc- 
tures shall have beauty and qualities of permanence, On North 
Sixteenth Street, in this city, stands the elegant Scottish Rite 
Temple, also erected of Indiana limestone. This is an attrac- 
tive edifice, being outstanding in magnificence, and in the words 
of Wordsworth may be described— 


Dull would be he of soul who could pass by 
A sight so touching in its majesty. 


In the business world are many specimens of buildings 
erected for commercial purposes that have put Indiana lime- 
stone at the top of the list as a permanent and economical 
material for construction. The Grand Central Terminal Station 
of New York City is one of the greatest building projects of 
modern times. It was George W. Vanderbilt, a director, who 
became so interested in Indiana limestone as a building ma- 
terial in connection with this station, that he also erected his 
New York residence, named Biltmore, out of the same material. 
I can not recount all, but a few commercial buildings are the 
Cunard Building, Standard Oil Building, New York Cotton 
Exchange, and in Chicago is the Tribune Building, the Strauss 
Building, and the University Club. Of the 12 reserve banks 7 
are housed in buildings constructed of Indiana limestone, and 
in one other it is used in connection with other material. 

There are five State capitols constructed of Indiana lime- 
stone, including the one at Indianapolis, in the State where 
mother nature bestowed the blessing and material resource of 
this deposit of stone. 

The capitol of Indiana was erected about the year 1880 at an 
approximate cost of 80 cents a cubic foot, and it is an out- 
standing circumstance that the same kind and quality of stone 
would cost no more to-day, and this in face of the facts that 
labor costs, freight, machinery. and all overhead charges have 
increased many times. The increased charges have been offset 
by the improvements in machinery and facilities to quarry, 
handle, saw, and dress this stone with an increased output 
that has taken care of these increases of cost. Thus the em- 
ployees and the public get the benefit of these improvements of 
discovery, invention, and efficient management. 

The aggregate output of these Indiana quarries is approxi- 
mately 11,000,000 cubic feet, at an average cost of 65 cents per 
cubic foot, making a total annual value at the quarries of 

7,000,000, and to which should be added for milling and 
shaping a cost of from $2 to $6 per cubic foot. There is much 
fine carving of stone that can not be calculated by the cubic 
foot. Indiana furnishes about 40 per cent of all exterior 
building stone in the United States. And this is another good 
and sufficient reason why the Representatives from Indiana 
believe that we should have a building program for the con- 
struction of Goyernment buildings. We desire the public build- 
ings to be erected of a material that will stand with good 
appearances. In the centuries that are to come they will be 
the monuments of this age. Of course, granite is as permanent 
and marble is as beautiful, and we admire these materials, 
but bear in mind they are much more expensive. With Indiana 
politic stone a century is more like a year to the softer stones 
and imitations that are being mistakenly used. 

Think of a building stone that is thirty-five times as strong, 
as is necessary to bear the load. Indiana limestone has a 
strength of 7,000 pounds per square inch on 2-inch cubes, and 
more on larger stone, and this is twice the strength of the best 
quality of coucrete. Washington's Monument has a pressure 
of but 313 pounds per square inch on its foundation, and 
Indiana limestone is possessed of twenty-three times the 
strength required in this monument, which is conceded to be 
the highest and greatest piece of solid masonry in the world. 

Indiana limestone has great fire-vesisting qualities. It can 
be heated to 1,000° F. and then drenched with water without 
any appreciable bad effect, and when stained by smoke or by 
smoke and water, can easily be restored to its original color 
by scouring and rubbing. 

Oolitic limestone comes in three colors. The buff is of fine 
texture and used extensively. After standing a while it as- 
sumes a beautiful yellowish gray and continues to mellow with 
the years. This color comes from the upper strata of the ledge. 
At the lower portion of the ledge the gray limestone with 
depth of tone in the silvery hazy gray shade, which is also 
pleasing to the eye. Between these two extremes, and mixed 
with both, is the variegated limestone, which is also now being 
used extensively, depending upon the tastes of the builder and 
the nature of the building. 
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It seems a great pity that substitutes and imitations should 
be used when the Creator has given to man building material 
of rare beauty and permanence that has been under the temper- 
ing processes of the forces of nature for untold ages, and which 
can not be approached by man’s mechanical processes. 

Let the age in which we live be wise enough to avoid the mis- 
takes of our fathers in building public buildings out of softer 
and inferior material, that will not stand. When we examine 
the original portions of the Capitol and the White House, and 
with remorse know they are but a trifle over a century in age, 
and see their deterioration, we appreciate what a disappoint- 
ment it is that they were not constructed of granite, marble, 
or limestone. To oolitic limestone and the harder stones in 
comparison a century is more like a year to the softer stones. 
Indiana limestone was intended for the ages; it is the Nation's 
building stone. 

Solomon in all his glory, when he built the temple, had no 
material superior, and most of it not so good, as what we have 
available to-day. Egyptian limestone contained chemical ele- 
ments that reduced its resistive quality to moisture and acid- 
laden atmospheres. Yet the Great Sphinx, the Pyramids of 
Gizeh, the Sun Temple of Abusir, and the Temples of Karnak 
have been standing for thousands of years and are built out of 
limestone. The tomb of the Pharaoh Tut-ankh-amen is cut in 
the solid ledge of limestone; though inferior to Indiana lime- 
stone, it has preserved the buried treasure for 3,500 years. 
The purity of Indiana limestone makes it ‘practically immune 
to the action of the frost, moisture, and other climatic and 
destructive elements. 

I am for this public buildings bill because I see the Govern- 
ment departments here in the Capital and elsewhere scattered 
through houses that are unsightly, unhealthy, void of con- 
venience and beauty, and which subject the life of employees 
and the public records to the hazard of fire. We are reputed 
to be the richest nation in the world and are engaged in con- 
stantly reducing taxes on the incomes in the higher brackets. 

It strikes me that in this golden age of commercial suprem- 
acy, when gigantic fortunes are being accumulated, that the 
government which furnishes the protection, stability, and op- 


-portunity to this material progress should not be neglected 


and abandoned until its activities are more poorly lioused than 
those of the private beneficiaries of America’s material bless- 
ings. Furthermore, our Government is paying out immense 
sums for rent and getting poor returns for the money. We are 
sadly in arrears on our Government housing, and I approve 
the proposed program continued through the years. These 
buildings should be built where they are most needed and 
where the income, return, and service will justify. I believe 
that this is administrative function rather than a legislative 
one. 

In this connection we might emphasize that this money spent 
will not only secure these necessary housing facilities, but the 
money spent will not be lost if American materials are used 
and American labor is employed. It will furnish employ- 
ment in the quarries, the mills, the railroads, and on the con- 
struction, and will thereby be a clear accumulation of pro- 
ductive wealth. The spending of money for buildings that are 
needed to conduct the activities of our Government is a pro- 
duction of permanent value and wealth. The Government, like 
the people, should be well housed. 

Indiana hopes to share in this great building project and 
wants to contribute of her natural resources to help enrich 
the Nation and also increase the comfort and happiness of her 
ide people thereby. We can not believe that this is an unholy 

esire. 

If these public buildings are constructed by virtue of the 
so-called Elliott bill, which I supported, then they should be 
built of a material of strength, durability, and beauty. To 
have all the elements of successful construction, to meet the 
requirements of not only this age but the future generations, 
to obtain the satisfaction of having buildings of which we can 
always be proud as to looks and permanence, and to do this at 
a reasonable cost, in which value is received for the expendi- 
ture, I would recommend that these Government buildings be 
constructed of Indiana limestone, the Nation’s building stone. 

Like the Constitution of the United States, we want to erect 
our buildings for the ages, and we can build the Nation se- 
curely and permanently with Indiana limestone in the Gov- 
ernment’s buildings. Indiana limestone is The aristocrat of 
the building materials,” and in the short space of one-half a 
century has become the Nation's building stone. 

Mr. THATCHER. Mr. Speaker and gentlemen of the House, 
I earnestly favor the passage of the bill now under considera- 
tion, entitled “A bill (H. R. 6559) to provide for the construc- 
tion of certain public buildings, and for other purposes.” 
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I desire to indicate a few of the reasons why I am support- 
ing this measure. 

First. There have been no new public buildings erected for 
the past 10 years or more, and the great increase and extension 
of governmental activities—especially in postal operations— 
render imperative the need for the immediate enactment of a 
measure which will inaugurate a public-buildings program. 
This bill meets this situation. 

Second. The methods provided for in this bill are similar to 
those now in effect as to river and harbor improvement. Cer- 
tainly the present procedure as to river and harbor improve- 
ment is vastly superior to the old so-called “ pork-barrel” plan, 
where Congress alone dealt with the subject. Of course, as no 
human device ean be altogether ideal, the present measure, if 
enacted into law, may not prove ideal; yet I believe that it 
will constitute a great improvement over the old system. The 
determination of the relative needs concerning the construc- 
tion of new Treasury and Post Office buildings should be 
largely an administrative matter; and the Secretary of the 
Treasury and the Postmaster General, in the very nature of the 
ease, are in better position to determine which are the more 
emergent needs than are any other officials of the Government. 
This for the reason that their supervision and contact with 
Treasury and postal operations give them the intimate and con- 
stant touch so necessary to a wise decision in such matters. 

Third. By the provisions of this bill Congress does not sur- 
render its power or jurisdiction over the subject involved. By 
these provisions Congress only delegates a certain portion of 
its power to these Cabinet officials, and makes this delegation 
for the reasons just indicated, as well as for other related 
reasons. In the last analysis Congress must make the appro- 
priations necessary to carry out the provisions of this act, and 
thus retains the power of approval and supervision which has 
always been inherent in Congress in dealing with this subject. 

Fourth. Judging by the experience of the past 10 years, it is 
practically impossible to secure any publie buildings bill of any 
adequate character under che old system. The plan embraced in 
the pending measure is certainly worthy of a trial. If the 
authority delegated by this act to the administrative officials 
involved should be abused, Congress can repeal or modify the 
act. The determination of where a public building is most 
needed is an administrative rather than a legislative function, 


though under this bill, in its practical effect, it is made a joint | 


legislative and administrative function. 

Fifth. The bill authorizes an expenditure of $165,000,000 for 
a public-building program to extend through the ensuing five 
years, $50,000,000 of which shall be available for projects in 
the District of Columbia, not more than $10,000,000 thereof to 
be expended annually, The remaining sum of $150,000,000 thus 
authorized is for construction of buildings in the country out- 
side of the District of Columbia, and will be expendable at the 
rate of not exceeding $25,000,000 per year. Section 1, which 
outlines the general scope of the bill, is as follows: 


That, to enable the Secretary of the Treasury to provide suitable 
accommodations in the District of Columbia for the executive depart- 
ments, and independent establishments of the Government not under 
any executive department and for courthouses, post offices, immigra- 
tion stations, customhouses, marine hospitals, quarantine stations, and 
other public buildings of the classes under the control of the Treas- 
ury Department in the States, Territories, and possessions of the 
United States, he is hereby authorized and directed to acquire, by 
purchase, condemnation, or otherwise, such sites and additions to 
sites as he may deem necessary, and to cause to be constructed thereon, 
and upon lands belonging to the Government conveulently located and 
available for the purpose (but exclusive of military or naval reserva- 
tions), adequate and suitable buildings for any of the foregoing pur- 
poses, and to enlarge, remodel, and extend existing public buildings 
under the control of the Treasury Department, and to purchase 
buildings, if found to be adequate, adaptable, and suitable for thg 
purposes of this act, together with the sites thereof, and to remodel, 
enlarge, or extend such buildings and provide proper approaches and 
other necessary improvements to the sites thereof. When a building 
is about to be constructed on a site heretofore acquired and such 
site is found by the Secretary of the Treasury to be unsuitable for its 
intended purpose, he is hereby further authorized and empowered to 
acquire a new site in lieu thereof by purchase, condemnation, exchange, 
or otherwise, and to dispose of the present site by public sale and 
to execute the necessary quitclaim deed of conyeyance: Provided, 
That in carrying into effect the provisions of this act, in so far as 
relates to buildings to be used in whole or in part for post-office pur- 
poses, the Secretary of the Treasury, under regulations to be pre- 
scribed by him, shall act jointly with the Postmaster General in the 
selection of towns or cities in which buildings are to be constructed 
and the selection of sites therein. 
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The Secretary of the Treasury is authorized to carry on the con- 
struction work herein authorized by contract, or otherwise, as he 
deems most advantageous to the United States, and in case appro- 
priations for projects are made in part only, to enter into contracts 
for the completion in full of each of said projects. 

In all cases where the construction of buildings in the District of 
Columbia, under the provisions of this act, requires the utilization, 
In the opinion of the Secretary of the Treasury, of contiguous squares 
as sites thereof, authority is hereby given for closing and vacating 
such portions of streets as lie between such squares and such alleys 
as intersect such squares, and the portions of such streets and alleys 
so closed and vacated shall thereupon become parts of such sites, 


Sixth. The bill fully conforms to the Federal Budget system 
now in force. Section 4 provides as follows: 


The Secretary of the Treasury shall submit annually and from time 
to time, as may be required, estimates to the Bureau of the Budget, 
in accordance with the provisions of the Budget and Accounting Act, 
1921, showing in complete detail the various amounts it is proposed 
to expend under the authority of this act during the fiscal year for 
which said estimates are submitted. 


In turn, the Bureau of the Budget will submit to Congress 
these estimates in the usual way; and in the usual way they 
will go to the Appropriation Committees for consideration and 
for action thereon. 

Seventh. Under the existing order of things there must be 
a special bill authorizing the appropriation of funds for the 
construction of any new Federal building, or a bill of omnibus 
character embodying in detail the authorizations for new Fed- 
eral buildings. The pending bill obviates this necessity and 
permits the Secretary of the Treasury to initiate the work of 
providing for new construction as set forth in section 1, just 
quoted. Thereupon, Congress, agreeably to the provisions of 
this act, may provide, in the accustomed manner, for the neces- 
sary appropriations for such work. Thus is provided a quick 
and salutary method of handling a public building program. 

Eighth. A commendable feature of the act is carried in the 
last paragraph of section 5. This paragraph reads as follows: 


In carrying into effect the provisions of this act, if the Secretary of 
the Treasury deems it to be to the best interests of the Government 
to construct Federal buildings to take the place of existing Federal 
buildings, he is hereby authorized to cause the present buildings to be 
demolished, in order that the sites may be utilized in whole or in 
part for such bulidings, or where in his judgment it is more advan- 
tageous to construct a Federal building on a different site in the 
same city, to sell any such building or buildings and the site or sites 
thereof, at such time and on such terms as he deems proper, and to 
convey the same to the respective purchasers thereof by the usual 
quitelaim deed, and to deposit the proceeds of the sales thereof in the 
Treasury as miscellaneous receipts, 


By the provisions of this paragraph the Secretary of the 
Treasury will be enabled to make sale of present post-office 
and other Federal structures where, for reasons of greatly in- 
creased real-estate values and inadequacy of accommodations 
for Federal activities, such sales are desirable, and the pur- , 
chase of new sites and the construction of new and adequate 
buildings thereon shall become necessary. 

There are a number of places in the country at large where 
public buildings have become grossly inadequate because of 
greatly increased Federal activities; and where the present 
sites and structures, because of greatly increased real-estate 
values, may be sold at much more than the original cost thereof, 
and new sites and new and adequate structures erected at 
substantially the same amounts as will be thus derived from 
such sales. One of these places is Louisville, Ky., and this is 
cited as an instance in point. 

The post-office building at Louisville is situated on Fourth 
Street, which is the principal retail street of the city. Real- 
estate values on this street have rapidly increased during the 
past several years, and this structure and the land on which 
it stands can be sold at a very high price—much more than the 
original cost to the Government. The present building is 
antiquated and wholly inadequate to meet the greatly increased 
demands imposed by present-day Federal activities at Louis- 
ville. Thus, the Federal Government is paying out more than 
$60,000 a year in rentals there for the housing of the Veterans’ 
Bureau regional office, the parcel-post station, and other activi- 
ties. This rental sum capitalized at 4 per cent would result 
in a capital of one and one-half million dollars 

All of the Federal activities at Louisville, with the exception 
of the outlying postal stations—whose locations are determined 
by geographical and service considerations—should be housed 
in a single building. Thereby overhead or administrative costs 
will be saved, not to speak of the heayy rental costs involved by 
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separated activities. The present Federal building at Louis- 
ville, and the site on which it stands, will bring upon sale 
something between two and three millions of dollars. I re- 
cently filed with the Secretary of the Treasury a written upset 
offer for this property made by the Fidelity & Columbia Trust 
Co., of Louisyille, one of the leading finuncial institutions of 
the South, of $2,000,000. This offer binds the trust company 
to purchase this property at this sum any time during the period 
of six months from the recent date of its filing, if the Goy- 
ernment elects to accept it. On the other hand, the Government 
is not bound by the offer. It was made because the retail and 
shopping interests of Louisville would like to have this site 
utilized for strictly business purposes. In all probability the 
property will, if sold, yield a figure of more than $2,500,000. 
All near-by property on this street indicates that this valua- 
tion of the Federal property is not too high. 

The Treasury Department, after a careful investigation of 
the situation, estimates that a new site can be purchased and 
a new Federal building can be erected at Louisville for the 
total cost of $2,600,000. Such new building would be conven- 
iently located—though on a cheaper site—and would be suffi- 
ciently commodious to house all of the Federal activities there, 
including the Federal courts, and thoroughly sanitary in all 
respects. I recently introduced at this session a bill entitled 
“A bill for the purchase of a site and erection thereon of a 
public building at Louisville,” known as H. R. 6517. 

This bill authorizes the Secretary of the Treasury to sell the 
present post-office building and site, and to acquire a new site, 
and to erect thereon an adequate structure to provide therein 
for all of the necessary Federal activities in Louisville, at a 
limit of cost not to exceed $2,600,000. ‘This bill is now pending 
before the House Committee on Publie Buildings and Grounds. 
If the general public buildings bill, now under consideration 
by Congress, becomes a law, the Secretary of the Treasury will 
have the authority to act administratively as regards the Louis- 
ville situation; and will have the power to sell the present post- 
office property and to acquire a new site and build thereon a 
new and adequate structure. It is believed that the sale of the 
present property will fully pay the cost of a new site and 
structure. What is said of the Louisville situation is also true 
of situations of like character in other cities of the country. 
The Secretary of the Treasury, of course, will have to be gov- 
erned by what these situations seem to require; but he can deal 
with them in a direct way, because by the terms of the bill they 
become administrative matters. Thus, will be simplified ques- 
tions of this character, and thus will be obviated the necessity 
for consideration by Congress and its committees of special 
bills dealing with such situations where there is practically no 
net outlay to the Government involved. 

These are some of the reasons why I am supporting the bill 
under consideration. I believe that it is possible to enact this 
measure into law at this session; and I do not believe that it 
will be possible to enact any different kind of measure providing 
for a public-buildings program at this session. The work of 
constructing new public buildings should begin at the earliest 
possible moment. The enormous total of rentals which the Gov- 
ernment is now paying because present Federal buildings are 
wholly inadequate to house governmental activities renders the 
immediate inauguration of a comprehensive building program a 
matter of the strictest economy. 

I trust and believe that this measure will soon be enacted into 
law. 

Mr. LOZIER. Mr. Speaker, I regret that I can not consist- 
ently support the pending measure, known as the Elliott or 
administration public buildings bill. It is being forced through 
the House under a suspension of the rules, which only permits 
50 minutes’ debate, 25 minutes on each side, which, as everyone 
knows, is practically no debate at all, considering the fact that 
the bill authorizes an expenditure of $165,000,000 for public 
buildings within the next six years, As the 25 minutes for debate 
allotted to the opponents of this measure was consumed or 
controlled by members of the Public Buildings Committee, I 
will avail myself of the right given Members to extend their 
remarks and to state therein their views on this legislation. 

The present bill is the worst “pork barrel” measure ever 
passed by the Federal Congress, because it makes no provision 
for any public buildings in Missouri and 19 other States, mostly 
in the Middle West. 

It authorizes the expenditure of $165,000,000 in the next six 
years, but $50,000,000 of this amount must be expended in 
the District of Columbia, and the remaining $115,000,000 is to 
be spent in the big cities in 28 States. Of this last amount, 
$72,000,000 will be expended in six States. So this is not a 
nation-wide public buildings bill, but in the last anaiysis is a 
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project to enable a few big cities and a half dozen States to 
“hog” all the building funds of tLe Government for the next 
six years. > 

I can scarcely find words to express my contempt for this 
obnoxious and discriminatory measure. It takes public funds, 
collected by taxation in 48 States, and spends the major portion 
of these funds in 6 States, and denies 20 sovereign States any 
participation in the public-buildings program for the next six 
years. As a result of this bill a few great cities in a few 
States will monopolize the $115,000,000 to be expended outside 
the District of Columbia. This bill is not fair to my district. 
It is not fair to any district in the State of Missouri. It is 
not fair to my State. It is not fair to 20 great sovereign 
States, in each of which the need for public buildings is as great 
as in the six States where this enormous fund is to be expended. 

As a business proposition, and from the standpoint of econ- 
omy, the Government should adopt a public-buildings program. 
According to the testimony of First Assistant Postmaster Gen- 
eral John H. Bartlett, at the present time we are occupying 
1,171 Government buildings and 4,720 leased buildings. The 
total rentals paid by the Government on these leased buildings 
amounts to about $25,000,000 annually. This rental represents 
more than 4 per cent interest on $600,000,000, while with about 
$200,000,000, the Government could own publie buildings and 
get rid of a rental of $25,000,000 each year, and which rental is 
rapidly increasing from year to year. 

The rent the Government is now paying on leased buildings 
will in eight years amount to a sum sufficient to construct 
Government buildings in practically every city in the United 
States where the postal receipts equal or exceed $10,000 an- 
nually. 

I do not fayor expensive, monumental buildings, but adyo- 
eate practical commercial or utilitarian structures sufficient 
to supply the needs of a community. Instead of spending 
$100,000 for a monumental building in one city it would be 
better business to divide this sum among four cities, giving 
to each a building with sufficient space, light, and equipment 
to serve the public needs without wasting public money in 
extravagant ornamentation. Those engaged in industry and 
commerce erect structures for service and not for display. I 
think the Government should pursue this policy, and by so 
doing the Federal activities throughout the Nation can be com- 
fortably housed and millions of dollars rental saved each year. 

This bill is not based on a sound and wholesome policy. It 
represents a radical departure from the fundamental prin- 
ciples of our Government. It affords conyincing evidence that 
we are drifting rapidly toward a bureaucratic form of goy- 
ernment, It confers on Cabinet-officers powers that our con- 
stitutional fathers would never have consented to vest in ad- 
ministrative officers. It stretches our organic law far beyond 
the breaking point. It rashly ignores and rudely defies the 
wise and wholesome checks and balances in our Federal Con- 
stitution which equalize and adjust with wonderful precision 
the respective powers of our legislative and executive depart- 
ments. 

George Washington, James Madison, and Alexander Hamil- 
ton would have been astounded and shocked beyond expression 
had such a proposition been suggested to them when they 
were formulating our Federal Constitution. The policy re- 
flected in this bill is contrary to the spirit and genius of our 
institutions. It goes far beyond any of the implied constitu- 
tional powers on which Chief Justice Marshall bottomed his 
decisions which transformed a confederation of States into a 
strong National Government. 

By this bill, Congress, one of the three coordinate branches 
of our Government, basely abdicates its constitutional functions 
and with unprecedented servility transfers to a Cabinet officer 
powers which the Constitution expressly conferred on the legis- 
lative branch of our Government. 

Under our Constitution, we have three distinct and entirely 
separate departments of Government, the executive, the legis- 
lative, and the judicial. The Constitution confers certain 
specific powers on each department and protects each depart- 
ment in the exercise of its powers and from encroachment 
by either of the other departments. It is unthinkable that the 
executive powers should be usurped by either the legislative 
or judicial departments; or that the powers of the judiciary 
should be exercised by the executive of the legislative depart- 
ments; or that the constitutional powers of the legislative 
department should be usurped by either the executive or ju- 
dicial branches of our Government; and no man is a good 
citizen who justifles or advocates the encroachment by either 
one of these departments on the constitutional prerogatives of 
either of the other departments. 
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This bill drops into the hands of the Secretary of the Treas- 
ury $150,000,000 to spend in a few favored cities and States 
with practically no limitations or restraints. The principle 
embodied in this bill is that Congress shall levy and collect 
taxes and turn the proceeds over to a Cabinet officer to spend 
when and where he may deem proper. If this becomes a na- 
tional policy, Congress will soon be called upon to turn over 
to the Cabinet officers funds sufficient to defray the govern- 
mental expenses for a year, to be expended by the Cabinet of- 
ficers when, where, and how they may determine, without re- 
straint or limitation. 

Not one-fourth of the Members of this House favor this bill 
deep down in the secret recesses of their souls, but are pri- 
vately opposed to this bill because it embodies a vicious prin- 
ciple. 

Those who have this bill in charge tell us that we must take 
this bill or nothing, and that the President has announced that 
he will veto any other bill Congress may, in its judgment, en- 
act. Since when, under our form of government, has the Presi- 
dent been clothed with such autocratic and arbitrary powers? 
This bill gives my district nothing, although the project in 
Trenton, a city of 8,000 population, has been long approved, 
and where the Government has owned a lot for 16 years. 

This bill gives nothing to any city in my district and nothing 
to any of the other districts in Missouri. It gives nothing te 
the States of Arizona. Colorado, Delaware, Idaho, Iowa, 
Kansas, Missouri, Montana, Nebraska, Nevada, New Mexico, 
North Carolina, North Dakota, Oklahoma, Oregon, South 
Carolina, South Dakota, Vermont, Washington, or Wyoming— 
20 States in each of which there is great need for post-office 
buildings and in many of which there are numerous approved 
projects. 

In the last analysis this is a bill to enable a few large cities 
to “hog” the funds appropriated for the erection of public 
buildings for the next six years. You Members from the rural 
communities, from the rapidly developing South, from the 
great Middle West, and from the Pacific coast, lay not the 
flattering unction to your souls that your district will get any 
part of the $115,000,000 to be expended outside of the District 
of Columbia under the provisions of this bill within the next 
six years, because the so-called approved projects in a few 
favored States will more than consume the funds carried by 
this bill. 

If the constitutional powers of Congress are to be trans- 
ferred to and exercised by Cabinet officers, then tear our 
Constitution to tatters, abolish Congress, and establish a 
bureaucratic form of government. If the Cabinet officers are 
to be given full power to spend the revenues raised by tax- 
ation, why not give these same Cabinet officers power to levy 
and collect the taxes which they are permitted to expend in 
their discretion? If Congress is to be shorn of all of its 
powers, there is no longer any excuse for its existence, and it 
should be abolished and the American people should pass 
under the rule of a benevolent despot. Why retain Congress 
after the Executive branch of our Government has usurped 
the substance and left only the shadow of its legislative 
power? 

If the emasculation of our Federal Constitution continues; if 
the executive department continues to encroach on the pre- 
rogatives of the legislative branch of our Government, in no 
distant day some President of the United States will follow the 
example of Louis XIV, who in hunting costume, booted and 
spurred for the chase, with riding whip, entered the French 
Parliament and arrogantly informed the members that he sent 
his decrees to Parliament to be registered and not to be dis- 
cussed or debated. 

I appeal to the Members of this House to vote against this 
pernicious bill that strikes at the orderly administration of 
constitutional powers, renders impotent one of the coordinate 
branches of our Government, and violates the letter and spirit 
of cur organic law. 

Mr. MORROW. Mr. Speaker, public building bill H. R. 6559 
places the selection of locations where public buildings shall be 
built in the hands of two members of the Cabinet; the Secre- 
tary of the Treasury and the Postmaster General. 

At the first glance it would appear that this was in the in- 
terest of the economical policy of the Government by placing 
this power in the hands of officials who had to do with the 
expenditures on the one hand and the necessities for public 
buildings for the convenience and accommodation of the citi- 
zens on the other hand. Could this principle be carried for- 
ward successfully under this bill, to meet the two above-men- 
tioned conditions, then this bill would be directly in the inter- 
est of the public. However, under political conditions and 
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In the humble opinion of the Representative whose State will 
not receive one penny from this measure, it demonstrates again 
the growing power of bureaucracy in government. That is, that 
Congress no longer controls the exenditure of public money or 
the policy of the Government, but the functions of government 
are becoming more and more concentrated in the heads of the 
departments, and instead of being carried out as a function of 
government, and in the interest of all the people, the policy of 
the Government is now being exercised for some of the people, 
Pir 22575 that the Government through its bureau heads shall 
select. 

There could be no criticism of a public building bill that 
presented upon its face that the $100,000,000 to be expended 
would be expended in the proportion that each State should 
be entitled to. All the States must bear the burden necessary 
to repay the expenditures; then the question arises, Why 
impose this burden upon all in what is called a public build- 
ing bill when, in fact, it is a bill to take care of the Govern- 
ment buildings in the District of Columbia and those centers 
where the congressional delegation has the votes to carry the 
program through Congress. 

Of the bills introduced for post-office buildings in New 
Mexico, the receipts of each were as follows for the calendar 
year 1925: Clovis, $29,332.82; Silver City, $20,311.52; Deming, 
$16,756.18; Gallup, $28,180.90; Tucumcari, $15,154.83; Las 
Vegas, $26,564.64; and Raton, $30,884.34. New Mexico has had 
erected Federal buildings at Las Cruces, Albuquerque, Raton, 
Roswell, and Santa Fe. Three of these buildings are now 
inadequate and are demanding increase in size to meet the 
public necessities. 

Indeed, it is enlightening to observe that the question of 
politics, whether it violated the question of necessity or not, is 
injected into this proposition to the extent that six States draw 
down $72,000,000 of the $100,000,000 to be appropriated under 
this act. The six States that I refer to are New York, which 
will receive $21,170,000; Illinois, which will receive $15,530,000; 
California, which will receive 510.303.000; Massachusetts, 
which will receive 59.565.000; Pennsylvania, which will receive 
89,260,000: and Connecticut, which will receive $6,530,000. 
Now, mind you, six States are to get $72,420,000 of the pro- 
posed $100,000,000. 

The talk of pork barrel upon the floor of the House has 
peculiar significance when it is seen that these six States 
furnished most of the votes necessary to pass the legislation 
and they get the pork in return. There can be little argument 
used against the building of public buildings in the congested 
centers of the country to relieve a bad situation, but to say 
that the bill should be confined to what is termed a general 
public building bill, and to have all the money spent in a few 
selected localities, the bill upon its face belies the title under 
which it is presented. 

I want to quote a paragraph from the remarks of the chair- 
man of the committee in his discussion of the bill on the fioor 
of the House: 


Here is the situation with which we are confronted in the matter. 
It is either this bill or an old-fashioned pork barrel bill of $250,000,000, 
if you put enough pork In it to pass it, or nothing at all. That is the 
proposition. If you read the President’s Budget message, you must know 
what he would do with an old-fashioned pork barrel bill. Conse- 
quently you will know what will be the end of that. 


If $250,000,000 would have taken care of the needs of the 
Government throughout the United States, would it not have 
been much fairer, and in the end just as economical, to have 
brought in a measure with that figure and say this will be 
spent under proper supervision of the Government, and ail 
present needs of public buildings will be met by such appropri- 
ation, and that each State will receive its proportionate share 
of same as the necessity is determined. 

Mr. Speaker, this legislation, in my humble judgment, be- 
speaks special interest, and is in the interest of a certain class 
and certain localities of the country at the expense of all of its 
citizens; clearly class legislation and with the purpose of giv- 
ing the dominant party the right to grant special privileges 
upon some of the citizens in the manner that it desires, and to 
use the same for political purposes at its dictation. 

This Nation is not a nation for New York, Pennsylvania, 
and Connecticut, but it is a nation of 48 States of equal rights 
and equal privileges in proportion to their contribution to gov- 
ernment, and should be so treated in legislation. Legislation 
of this class is what tends to canse a feeling of distrust be- 
tween certain parts of the country. It should not be the 
East against the West, nor the East against the South and 
the West, as this bill apparently savors of that flavor. 

The time is not far distant when the South and West might 
easily combine and put over a building bill which would care 
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for the needs of the public. If great necessity exists for pub- 
lic buildings in Washington and some of those heretofore 
carelessly built and poorly arranged are to be junked and 
discarded may be true, but the same necessity also exists in 
some of the States entirely forgotten in this public building 
bill just passed by this body, and I predict that this bill will 
be rebuilt in the other body of this Congress. 

Mr. LANHAM. Mr. Speaker, I yield five minutes to the 
gentleman from Tennessee [Mr. GARRETT]. 

Mr. GARRETT of Tennessee. Mr. Speaker, if I may, I wish 
to respond first to the remarks of my friend from Connecticut 
IMr. Trson] and say that his is one of those States mentioned 
by the gentleman from Texas that will obtain something out of 
this bill, [Applause.] The same thing is true as regards 
Massachusetts and as regards New York. 

Now, Mr. Speaker, let us have clearly in mind what the 
exact parliamentary situation is. We are asked to vote to sus- 
pend the rules and pass this bill. That means that there is to 
be no opportunity for amendment, not even the poor opportunity 
of a motion to recommit the bill. Some Members may lack 
confidence in the wisdom of the Congress; some may feel that 
they are not able properly to select the places in their districts 
at which buildings should be constructed. But I do not think 
they ought to bind us who do feel able to do it by preventing 
At least an opportunity to amend or certainly one poor little 
motion to recommit. [Applause.] 

The truth is, notwithstanding all of the sophistry that has 
been indulged here, this is an abdication of power by the 
Congress. [Applause.] It is an extension of bureaucracy. 
[Applause.] Why, this Committee on Public Buildings and 
Grounds is cutting its own throat to-day. What use will there 
ever be for a Committee on Public Buildings and Grounds 
hereafter? [Applause.] Gentlemen say that the bills of the 
past have been pork-barrel measures. What mistake has been 
made in the past? What gentleman is ready to rise here and 
say that there has been a building constructed in his district 
that ought not to have been constructed there? [Laughter and 
applause.] Where has the error been committed? Ah, gentle- 
men, you know, of course, that the passage of this bill means 
that in the future, no matter what the political complexion 
of the Secretary of the Treasury or of the Postmaster General 
may be, under such limited powers as are given to the Post- 
master General, the individual Member must go hat in hand 
and appeal for that as a favor which he can have now as a 
right if he choose to exercise that right. [Applause.] It does 
seem to me—and I address this particularly to Members on 
my own side of the Chamber—that you ought to be willing to 
yote down this motion to suspend the rules and at least let 
this bill be further considered by the committee, to the end 
that there may be an opportunity to amend either by amend- 
ment on the floor or at least by a motion to recommit. [Ap- 
plause.] X 

Mr. ELLIOTT. Mr. Speaker and gentlemen of the House, 
this debate upon the part of some of the Members of this House 
has reminded me a great deal of a moon-eyed horse we used to 
have that was eternally shying at things under the fence that 
were not there. [Laughter.] One of the propositions they 
seem to be worrying about in this bill is that we have allo- 
cated all of this $100,000,000 to a few States in the United 
States. We have allocated nothing to anything, except the 
whole United States. [Applause.] The fact is that this $100,- 
000,000 will be allocated from time to time to the different parts 
of the United States over a period of seven and a half years. 
We may have another Secretary of the Treasury or two Sec- 
retaries of the Treasury, or, God forbid, we might even have 
a Democratic administration in that time. Which all goes 
to show that this story that this money is already allocated 
is simply poppy-cock. It can not be done under the terms of 
this bill at this time. 

Mr. Speaker, I have been a member of this Public Buildings 
and Grounds Committee for almost nine years. When I went 
on the committee I went to the foot of the table, and now I 
am at the head of it; and I am the only man on that com- 
mittee who was here at that time. I have seen two chairmen 
of that committee come and go who were absolutely wedded, 
boots, body, and breeches, to the old pork-barrel system, and 
yet during all of that time how many bills have they brought 
out, brought before this body, and gotten passed by the Con- 
gress? Not one. 

Here is the situation with which we are confronted in the 
matter. It is either this bill, an old-fashioned pork-barrel 


bill of $250,000,000, if you put enough pork in it to pass it, 
or nothing at all. That is the proposition. If you read the 
President’s Budget message, you must know what he would do 
with an old-fashioned pork-barrel bill. Consequently you will 
know what will be the end of that. [Applause.] 


time has expired. 
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bill as amended. 


> The question was taken, and the Speaker announced that, 
in the opinion of the Chair, two-thirds had voted in the af- 


firmative. 


Mr. LANHAM. Mr. Speaker, I demand the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; and there were—yeas 263, nays 120, 
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The SPEAKER, The gentleman’s time has expired. All 
The question is on the motion of the 
gentleman from Indiana to suspend the rules and pass the 


answered “present” 1, not voting 47, as follows: 
[Roll No. 35] 


Abernethy 
Ackerman 


Ayres 
Bacharach 


Bacon 


Bo 
Boylan 


Celier 
Chalmers 
Chindblom 
Christopherson 


Collier 
Connery 
Cooper, Ohlo 
Corning 
Coyle 
Crosser 


YEAS—263 
Elliott Kincheloe Rubey 
Ellis Kindred Sabath 
Bsterly King Sanders, N. X. 
Evans Kopp Sandlin 
Fairchild Kunz Scott 
Faust Kurtz Seger 
Fenn LaGuardia Shreve 
Fish Lampert Sinnott 
Fisher Lea, Calif. Smith 
Fitzgerald, Roy G. Leatherwood Smithwick 
Fitzgerald, W. T. Leavitt Snell 
Fort Lehlbach Somers, N. Y. 
Foss etts Sosnowski 
Frear Lindsay Sproul, III. 
Free Little Sproul, Kans. 
Freeman Lyon Stedman 
French McFadden Stephens 
Frothingham McLaughlin, Mich. Stevenson 
Fuller cLe Stobbs 
Funk McSweeney Strong, Pa. 
Gallivan acGregor Strother 
Gardner, Ind, Magee, N. Y Sullivan 
Garrett, Tex, Magee, Pa Swartz 
Gifford Magrady Sweet 
Glynn Major Taber 
Golder Ma Taylor, Colo. 
Goodwin Martin, Mass, Taylor, N. J. 
rman ead Taylor, W. Va. 
Graham Menges Temple 
Green, Iowa Merritt Thatcher 
Greenwood Michaelson Thayer 
Griest Michener Tilson 
Griffin Miller Timberlake 
Hadley Mills Tinkham 
Hale Montague Tolley 
Hall, Ind. Mooney Treadway 
1, N. Dak. Moore, Ohio Underhill 
ardy Moore, Va. Updike 
Haugen Morgan Vaile 
awes Morin Vestal 
Hawley Murphy Vineent, Mich, 
Hayden Nelson, Me. vere 
Hersey Nelson, Wis. Wainwright 
Hickey Newton, Minn, Walters 
Hill, Md. Newton, Mo, Wason 
O'Connell, R. I. Watres 
Holaday O'Connor, La. Watson 
Hooper Oliver, N. Y. Weaver 
Houston Parker Wefald 
Howard Parks Welsh 
Hudson Patterson Wheeler 
Hudspeth erkins White, Me. 
Hull, Morton D. Sa ML Sine 
n orter Thittington 
Jenkins tt Williams, III. 
Johnson, III. Purnell Williamson 
Johnson, Ind Quayle Wilson, La. 
ohnson, S. Dak. gon Winter 
ahn Ramseyer Wolverton 
Kearns Ransley ood 
Keller Rathbone Woodruff 
Kelly e Woodrum 
Kerr Reid, III Wurzbach 
Ketcham Robsion, Ky. Wyant 
Kiefner Rogers Zihlman 
Kiess Rowbottom 
NAYS—120 
Davis Johnson, Tex. Oldfield 
Deal Johnson, Wash, Oliver, Ala. 
Dickinson, Mo. Jones Peery 
Dominick Kemp Pou 
Doughton Kyale Quin 
dwards Lanham Rainey 
Eslick Lankford Rankin 
Fletcher Larsen Rayburn 
Fulmer Linthicum Reed, Ark 
Furlow Lowrey Romjue 
Gambrill ier Rutherford 
Garber McClintic Sanders, Tex. 
Garner, Tex. McDufiie Schafer 
Garrett, Tenn. McKeown Schneider 
asque McLaughlin, Nebr.Sears, Fla. 
Gilbert McMillan Sears, Nebr. 
Green, Fla. McReynolds Shallenberger 
Hammer McSwain peaks 
are Manlove teagall 
Harrison Mansfield Strong, Kans. 
Hastin Martin, La. Summers, Wash. 
Hill, A Milligan Swank 
Hill, Wash. Montgomery Swing 
Huddleston Moore, Si Taylor, Tenn, 
Hull, Tenn. Morehea omas 
Jeffers Morrow Thompson 
Johnson, Ky, Nelson, Mo, Thurston 
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Tillman Underwood Vinson, Ky. Williams, Tex. 
Tucker Upshaw Warren Win 
Tydings Vinson, Ga. White, Kans. Wright 

ANSWERED “ PRESENT "—1 

Simmons 
NOT VOTING—AT 

Andrew Davey Lee, Ga. Rouse 
Bloom — herty Lineberger Sinclair 
Bowles redericks Luce Spearing 
Box Gibson Madden Stalker 
Britten Goldsborough Norton Sumners, Tex. 
Carew Hoch O'Connell, N. Y. woope 
Carter, Calit. Hull, William E. O'Connor, N. Y. Tincher 
Connolly, Pa. Jacobstein Peavey Vare 
Cox James Perlman Weller 
Cramton Kendall Frall Wilson, Miss. 
Crowther Knutson Reed, N. Y. Yates 
Crumpacker Lazaro Robinson, Iowa 


So, two-thirds having voted in favor thereof, the bill was 
passed. 

The Clerk announced the following pairs: 

On this vote: 


Mr. Madden and Mr. Vare (for) with Mr. Simmons (appin: 

Mr. W and Mr. Connolly of Pennsylvania (for) with Mr. 
Peavey (against). 

Mr. Reed of New York and Mrs, Norton (for) with Mr. Goldsborough 
(against). 

Ir. Bloom and Mr, Jacobstein (for) with Mr. Cox (against). 

Mr. Cramton and Mr. O'Connell of New York (for) with Mr. 
Wilson of Mississippi (against). 

Mr. Bowles and Mr. Kendall (for) with Mr. Box (against). 

Mr. Lazaro and Mr, Spearing (for) with Mr. Lee of Georgia 
(against). 

General pairs: 


. Fredericks with Mr. Carew. 

- Knutson with Mr, Davey. 

. Swoope with Mr. O'Connor of New York. 
. Gibson with Mr. Weller. 

. Perlman with Mr. Sumners of Texas. 
Crowther with Mr. Prall. 

„ Robinson of lowa with Mr, Sinclair. 
Luce with Mr. Stalker. 

Mr. CULLEN. Mr. Speaker, if Mr. O'CoNNELL of New York, 
who is absent on account of serious illness in his family, were 
present, he would vote “aye.” 

Mr. TREADWAY. Mr. Speaker, if Mr. Bowirs of Massa- 
chusetts were present, he would vote “aye.” He is absent on 
account of illness, 

Mr. WINGO. Mr. Speaker, a parliamentary inquiry affect- 
ing the roll call. 

The SPEAKER. The gentleman will state it. 

Mr. WINGO. I would like to inquire if Mr. Carew is 
recorded as yoting? 

The SPEAKER. He is recorded as voting “ aye.” 

Mr. WINGO. I would like to ask if he is present? 

The SPEAKER. The Chair is not aware if he were present 
on the roll call or not. 

Mr. WINGO. I will state frankly, Mr. Speaker, the reason 
why I made the inquiry is that several gentlemen were aware 
of his absence and looked to see if he was here on the call, so 
I felt that probably some one answered in the confusion to 
his name, and, of course, if he is not here he ought not to be 
recorded. 

Mr. OLIVER of New York. Mr. Speaker, I can certify 
that Mr. Carew is not here. 

Mr. LOZIER. Can the gentleman certify as to who answered 
to his name? 

Mr. OLIVER of New York. No; I can not certify as to who 
answered to his name, but I know that his name was answered 
to as explained by the gentleman from Arkansas. 

The SPEAKER. Under the statement of the gentleman from 
New York and the gentleman from Arkansas, without objec- 
tion, the name of Mr. Carew will not be recorded as voting. 

There was no objection. 

The result of the vote was announced as above recorded. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted, as 
follows: 

To Mr. Bowirs (at the request of Mr. Treapway), for 
three days, on account of illness; 

To Mr. Srrone of Pennsylvania, for several days, on ac- 
count of the very serious illness of his business partner; 

To Mr. CrowrHer (at the request of Mr. SNELL), for one 
week, on account of illness; 

To Mr. Box (at the request of Mr. Brack of Texas), for 
the day, on account of illness; 

To Mr. Yares, indefinitely, on account of sickness in his 
family; and 

To Mr. Hoc (at the request of Mr. WHITE of Kansas), 
for two days, on account of illness. 
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ADJOURNMENT 

Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 
55 minutes p. m.) the House adjourned until to-morrow, Tues- 
day, February 16, 1926, at 12 o’clock noon. 


COMMITTEE HEARINGS 

Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 16, 1926, as reported 
to the floor leader by clerks of the several committees: 

COMMITTEE ON APPROPRIATIONS 
(10.30 a. m.) 
District of Columbia (subcommittee). 
COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 

To provide for the expenditure of certain funds received 
from the Persian Government for the education in the United 
States of Persian students (H. J. Res. 111). 

COMMITTEE ON IMMIGRATION AND NATURALIZATION 
(10.30 a. m.) 

To permit the admission, as nonquota immigrants, of certain 
alien wives and children of United States citizens (H. R. 6544). 
COMMITTEE ON MILITARY AFFAIRS 
(10.30 a. m.) 

The national-defense department. 

COMMITTEE ON PENSIONS 
(10 a. m.) 
Consideration of individual special acts, 


` COMMITTEE ON ROADS 
(10 a. m.) 


To amend the act entitled “An act to provide that the United 
States shall aid the States in the construction of rural post 
roads, and for other purposes,” approved July 11, 1916, as 
amended and supplemented, and for other purposes (H. R. 
3823), and other bills on road legislation. 

COMMITTEE ON MERCHANT MARINE AND FISHERIES 
(10.30 a. m.) 

To tender the thanks and appreciation of the Congress of 
the United States for heroic service rendered by the officers 
and crews of the steamships President Roosevelt, President 
oe American Trader, Republic, and Cameronia (H. R. 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a. m.) 

Granting the consent of Congress to O. Emmerson Smith, 
F. F. Priest, W. P. Jordan, H. W. West, ©. M. Jordan, and 
G. Hubard Massey to construct, maintain, and operate a 
bridge across the southern branch of the Elizabeth River, 
at or near the cities of Norfolk and Portsmquth, in the county 
15 Ary in the State of Virginia (H. R. 7093) (subcom- 
mittee). 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

355. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination of Honga River and Tar Bay (Barren Island 
Gaps), Md.; to the Committee on Rivers and Harbors. 

856. A letter from the chairman of the United States Ship- 
ping Board, transmitting a report of arbitration awards or 
settlements of claims agreed to since the previous session of 
Congress by the United States Shipping Board Emergency 
Fleet Corporation. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. WOOD: Committee on Appropriations. H. R, 9341. A 
bill making appropriations for the Executive Office and sundry 
independent executive bureaus, boards, commissions, and offices 
for the fiscal year ending June 30, 1927, and for other pur- 
poses; without amendment (Rept. No. 285). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. GARBER: Committee on Interstate and Foreign Com- 
merce. H. R. 5691. A bill granting the consent of Congress 
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to Charles L. Moss, A. E. Harris, and T. C. Shattuck, of Duncan, 
Okla., to construct a bridge across Red River at a point 
between the States of Texas and Oklahoma where the ninety- 
eighth meridian crosses said Red River; with an amendment 
(Rept. No. 298). Referred to the House Calendar. 

Mr. GARBER: Committee on Interstate and Foreign Com- 
merce. H. R. 7190. A bill granting the consent of Congress 
to the Grandfield Bridge Co., a corporation, to construct, main- 
tain, and operate a bridge across Red River and the surround- 
ing and adjoining public lands, and for other purposes; with 
an amendment (Rept. No. 299). Referred to the House 
Calendar. 

Mr. HILL of Washington: Committee on Irrigation and Rec- 
lamation. H. R. 8129. A bill authorizing the Secretary of the 
Interior to cooperate with the States of Idaho, Montana, Ore- 
gon, and Washington in allocation of the waters of the Colum- 
bia River and its tributaries, and for other purposes, and 
authorizing an appropriation therefor; without amendment 
(Rept. No. 800). Referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. UNDERHILL: Committee on Claims. H. R. 831. A 
bill for the relief of Levin P. Kelly; with an amendment (Rept. 
No. 286). Referred to the Committee of the Whole House. 

Mr. MORROW: Committee on Claims. H, R. 965. A bill 
for the relief of C. B. Wells; with amendments (Rept. No. 
287). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 1464. A 
bill for the relief of Charles C. Hughes; with an amendment 
(Rept. No. 288). Referred to the Committee of the Whole 
House. 

Mr. SABATH: Committee on Claims. H. R. 1540. A bill 
for the relief of Luther H. Phipps; without amendment (Rept. 
No. 289). Referred to the Committee of the Whole House. 

Mr. KELLER: Committee on Claims. H. R. 1669. A Dill 
for the relief of Neffs’ Bank, of McBride, Mich. ; with an amend- 
ment (Rept. No. 290). Refesred to the Committee of the Whole 
Honse. 

Mr. THOMAS: Committee on Claims. H. R. 2209. A Dill 
for the relief of C. T. Kitchen; with an amendment (Rept. 
No. 291). Referred to the Committee of the Whole House, 

Mr. THOMAS: Committee on Claims. H. R. 2210. A Dill 
for the relief of R. E. Neumann and wife; with an amend- 
ment (Rept. No. 292). Referred to the Committee of the Whole 
House. 

Mr. KELLER: Committee on Claims. H. R. 2680. A bill 
for the relief of the estate of Charles M. Underwood; with an 
amendment (Rept. No. 293). Referred to the Committee of the 
Whole House. 

Mr. CARPENTER: Committee on Claims. H. R. 2993. A 
bill for the relief of Harry McNeil; without amendment (Rept. 
No. 294). Referred to the Committee of the Whole House. 

Mr. BULWINKLE: Committee on Claims. H. R. 3432. A 
bill for the relief of Joel C. Clore; with amendments (Rept. No. 
295). Referred to the Committee of the Whole House. 

Mr. KELLER: Committee on Claims. H. R. 6227. A bill 
for the relief of the estate of William P. Nisbett, sr., deceased ; 
without amendment (Rept. No. 296). Referred to the Commit- 
tee of the Whole House. 

Mr. SEARS of Nebraska: Committee on Claims. H. R. 6696. 
A bill for the relief of Edward J. O'Rourke, as guardian of 
Katie I. O'Rourke; without amendment (Rept. No. 297). Re- 
ferred to the Committee of the Whole House. 

Mr. SPEAKS: Committee on Military Affairs. H. R. 3625. 
A bill for the relief of John Doyle, alias John Geary; with an 
amendment (Rept. No. 301). Referred to the Committee of 
the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. WOOD: A bill (H. R. 9341) making appropriations 
for the Executive Office and sundry independent executive 
bureaus, boards, commissions. and offices for the fiscal year 
ending June 80, 1927, and for other purposes ; committed to the 
Committee of the Whole House on the state of the Union. 

By Mr. BLACK of New York: A bill (H. R. 9342) requiring 
the President of the United States to attach the names of the 
indorsers of the candidates he submits to the Senate of the 
United States to his message of nomination; to the Committee 
on the Judiciary. 


By Mr. BOYLAN: A bill (H. R. 9343) to provide for the 
acquisition of certain property in the District of Columbia for 
the park system of the District of Columbia; to the Committee 
on the District of Columbia. 

By Mr. JOHNSON of Washington: A bill (H. R. 9344) to 
provide for the seizure and forfeiture of vehicles used in vio- 
lation of the immigration laws; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. O'CONNELL of Rhode Island: A bill (H. R. 9345) 
authorizing an appropriation of $5,000 for the erection of a 
monument, tablet, marker, or other suitable form of memorial 
at Providence, R. L, to commemorate the landing of Roger 
Williams in the State of Rhode Island; to the Committee on 
the Library. 

By Mr. HUDSPETH: A bill (H. R. 9346) granting the con- 
sent of Congress to the construction of a bridge across the Rio 
Grande; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. GARBER: A bill (H. R. 9347) to provide for the 
acquisition by the city of Alva, Okla., of lot 19, block 41, the 
original town site of Alva, Okla.; to the Committee on Public 
Buildings and Grounds. 

By Mr. MURPHY: A bill (H. R. 9348) authorizing the con- 
struction of a bridge across the Ohio River near Steuben- 
ville, Ohio; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. LITTLE: A bill (H, R. 9349) to authorize the Presi- 
dent of the United States to name the members of a national 
farm commission which will act for the interests of the farmers 
and livestock raisers; to the Committee on Agriculture. 

By Mr. KUNZ: A bill (H. R. 9350) to amend section 28 
of the immigration act of 1924; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. HILL of Washington: A bill (H. R. 9351) extending 
the period of time for homestead entries on the south half of 
the diminished Colville Indian Reservation; to the Committee 
on Indian Affairs. 

By Mr. WOODRUFF: Joint resolution (H. J. Res. 170) re- 
questing the President of the United States to invite foreign 
governments to participate in the Seventh International Den- 
tal Congress to be held at Philadelphia, Pa., August 28 to 28, 
1926, in conjunction with the sesquicentennial celebration of 
American independence; to the Committee on Foreign Affairs. 

By Mr. FRENCH: Joint resolution (H. J. Res. 171) author- 
izing the Secretary of the Interior to approve the application 
of the State of Idaho to certain lands under an act entitled, 
“An act to authorize the State of Idaho to exchange certain 
lands heretofore granted to public-school purposes for other 
Government lands,” approved September 22, 1922; to the Com- 
mittee on the Publie Lands. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ARNOLD: A bill (H. R. 9352) granting a pension to 
Katie Smith; to the Committee on Invalid Pensions. 

By Mr. AYRES: A bill (H. R. 9353) granting an increase 
55 pension to Ann J. Snow; to the Committee on Invalid Pen- 
sions. 

By Mr. BECK: A bill (H. R. 9354) granting an increase of 
pension to Sarah E. McQueen; to the Committee on Invalid 
Pensions. 

By Mr. BIXLER: A bill (H. R. 9355) granting an increase 
of pension to Edwin A. Smith; to the Committee on Pensions, 

By Mr. BLOOM: A bill (H. R. 9356) for the relief of Mrs. 
Moore L. Henry; to the Committee on Claims. 

By Mr. DOUGHTON: A bill (H. R. 9357) for the relief of 
W. L. Bryan; to the Committee on Claims. 

By Mr. FENN: A bill (H. R. 9358) granting a pension to 
Mary Key McBlair; to the Committee on Pensions. 

Also, a bill (H. R. 9359) granting an increase of pension to 
Delia J. McKeon ; to the Committee on Invalid Pensions. 

By Mr. FROTHINGHAM: A bill (H. R. 9360) granting a 
pension to Edith L. Reynolds; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9361) granting an increase of pension to 
Susan L. Dean; to the Committee on Invalid Pensions. : 

By Mr. GALLIVAN: A bill (H. R. 9362) granting an in- 
crease of pension to Martha Baker ; to the Committee on Invalid 
Pensions. 

By Mr. GARBER: A bill (H. R. 9383) granting an increase 
of pension to Thresa Walsh; to the Committee on Invalid 
Pensions, 

By Mr. GARRETT of Texas: A bill (H. R. 9864) to provida 
for examination and survey of the Brazos River with a view 
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to improvement for purposes of navigation from its mouth to 
Rosenberg, Tex.; to the Committee on Rivers and Harbors. 

By Mr. GREENWOOD: A bill (H. R. 9365) granting a pen- 
sion to Florence C. Woods; to the Committee on Invalid Pen- 
sions. 

By Mr. KELLY: A bill (H. R. 9366) for the relief of James 
A. Davidson; to the Committee on Claims. 

By Mr. LITTLE: A bill (H. R. 9367) granting a pension to 
Ben F. Whitney; to the Committee on Invalid Pensions. 

By Mr. McFADDEN;: A bill (H. R. 9368) granting a pen- 
sion to Ada A. Bryant; to the Committee on Invalid Pensions. 

By Mr. MORGAN: A bill (H. R. 9369) for the relief of James 
F. Williams; to the Committee on the Civil Service. 

By Mr. MOORE of Kentucky: A bill (H. R. 9370) granting 
an increase of pension to Martha E. Watson; to the Committee 
on Invalid Pensions. 

By Mr. MORROW: A bill (H. R. 9371) for the relief of 
Merritt W. Blair; to the Committee on the Public Lands. 

By Mr. OLDFIELD: A bill (H. R. 9372) granting an in- 
crease of pension to Lucy Davidson; to the Committee on 
Inyalid Pensions. 

By Mr. PARKER: A bill (H, R. 9373) granting an increase 
of pension to Ellen J. Fuller; to the Committee on Inyalid 
Pensions. 

By Mr. STALKER: A bill (H. R. 9374) granting an increase 
of pension to Isabella M. Ingham; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9375) granting an increase of pension to 
Dell V. Taylor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9376) granting an increase of pension to 
Forrest E. Andrews; to the Committee on Pensions. 

Also, a bill (H. R. 9377) granting an increase of pension to 
Susan Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9378) granting an increase of pension to 
Mary E. Perkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9379) granting an increase of pension to 
Fannie J. Shappee; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 9380) granting an increase of pension to 
Mary Cisco; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9381) granting an increase of pension to 
Sarah Kilpatrick; to the Committee on Invalid Pensions, 

By Mr. STRONG of Pennsylvania: A bill (H. R. 9382) 
granting an increase of pension to Adaline Neff; to the Com- 
mittee on Invalid Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 9383) granting 
a pension to Lucy Jones; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 9384) granting an increase of pension to 
Mary J. Rader; to the Committee on Invalid Pensions. 

By Mr. VOIGT: A bill (H. R. 9385) granting an increase of 
pension to Anna Kress; to the Committee on Invalid Pensions. 

By Mr. ZIHLMAN: A bill (H. R. 9386) granting a pension 
to James L. MeChan; to the Committee on Pensions, 

By Mr. BERGER: Joint resolution (H. J. Res. 172) readmit- 
ting Eugene V. Debs to the rights and privileges of citizenship ; 
to the Committee on Immigration and Naturalization. 

By Mr. MacGREGOR: Resolution (H. Res. 136) authorizing 
payment of six months’ salary and funeral expenses to Daisy 
Rubelle Blanton on account of the death of William Walker 
Blanton, late employee of the House of Representatives; to the 
Committee on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

689. By Mr. ALLGOOD: Petition of eight members of the 
Senate of the State of Alabama, indorsing the action of the 
Senate in striking out the inheritance or estate-tax provision 
of the reyenue bill; to the Committee on Ways and Means. 

690. By Mr. BIXLER: Petition of residents of West Salem 
Township, Greenville, Mercer County, Pa., J. M. Hittle, et al., 
fayoring House bill 71 regulating interstate shipment of black 
bass; to the Committee on Interstate and Foreign Commerce. 

691. By Mr. CELLER: Petition of New York State Associa- 
tion of United Master Butchers of America (Inc.), favoring 
such amendments to the immigration laws that will permit 
unrestrained influx of female domestic help; to the Committee 
on Immigration and Naturalization. 

692. By Mr. CURRY: Petition of certain residents of Byron, 
Calif., favoring reflooding of Lower. Klamath Lake, Calif.; to 
the Committee on the Public Lands. 

693. Also, petition of certain residents of Stockton, Calif., 
favoring reflooding of Lower Klamath Lake, Calif.; to the Com- 
mittee on the Public Lands, 

694. Also, petition of the Elk Grove National Farm Loan 
Association of Florin, Calif., opposing any legislation to broaden 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 16 


the powers of the Federal land-bank presidents; to the Com- 
mittee on Banking and Currency. 

695. By Mr. GALLIVAN: Petition of Maj. George F. H. Mur- 
ray, 29 G Street, South Boston, Mass., recommending early 
and favorable consideration of legislation to increase the pen- 
sions of yeterans of the Spanish-American War; to the Commit- 
tee on Pensions. 

696. By Mr. JHF FERS: Petition of eight members of the 
Senate of the State of Alabama, indorsing the action of the 
Senate in striking out the inheritance or estate-tax provision 
of the revenue bill; to the Committee on Ways and Means. 

697. By Mr. O'CONNELL of New York: Petition of New York 
State Fish, Game, and Forest League, favoring the passage of 
the Anthony bill (H. R. 7479), the migratory bird refuge and 
marsh land conservation act; to the Committee on Agriculture. 

698. Also, petition of the Hawaii Education Association of 
the Territory of Hawaii, favoring the passage of House bill 
5000 and Senate bill 291; to the Committee on Education. 

699. Also, petition of H. H. Rice, of the General Motors 
Corporation, of Detroit, Mich., favoring the passage of the 
bill to provide more adequate accommodations for the 
re States embassies abroad; to the Committee on Foreign 

airs. 

700. By Mr. PATTERSON: Resolution of the Haddon Fort- 
nightly State Federation of Woman’s Clubs, Haddonfield, N. J., 
for an appropriation of $10,000,000 for erection of a national 
gallery of art at Washington, D. C.; to the Committee on 
Publie Buildings and Grounds. 

701. By Mr. THOMPSON: Petition of the Men's Bible Class 
of Leipsic (Ohio) M. E. Church, protesting against any amend- 
ment that would weaken the provisions of the Federal probi- 
bition law; to the Committee on the Judiciary. 

702. By Mr. YATES: Petition of the H. C. Cole Manufactur- 
ing Co., of Chester, III., urging the repeal of the capital-stock 
and inheritance taxes, and also of the tax on stock transfers, 
and that the corporation tax be not increased; to the Com- 
mittee on Ways and Means. 

703. Also, petition of the W. D. Allen Manufacturing Co. 
of Chicago, Ill., urging that the corporation tax be left at 12 
per cent, and that the capital-stock tax, the inheritance tax, 
and the tax on stock transfers be repealed ; to the Committee on 
Ways and Means. 

704. By Mr. GRIEST: Petition of members of Post 84, Grand 
Army of the Republic, Department of Pennsylvania, of Lan- 
caster, Pa., proposing amendments to Senate bill 61, granting 
pensions and increase of pensions to veterans of the Civil War 
and their widows; to the Committee on Inyalid Pensions, 


SENATE 
Tuespay, February 16, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


O Lord, our God, we draw near unto Thee this morning in 
the name of Jesus our Savior and Lord and humbly beseech 
Thee that our approach to the throne of grace may not be of 
the perfunctory order, but the breathings of our souls after 
Thee. Help us, we beseech Thee, to understand our dependence 
upon Thee and to realize continually that we are the children 
of the most high God, And in all our services may we recog; 
nize dependence upon Him from whom we derive life and in 
whom we find hope and confidence. We ask every blessing in 
Christ Jesus’ name. Amen, 


The Chief Clerk proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Curtis and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Farrell, 
its enrolling clerk, announced that the House had passed with- 
out amendment the following bills of the Senate: 

S. 1493. An act to provide for the inspection of the battle 
fields and surrender grounds in and around old Appomattox 
Court House, Va.; and 

S. 2464. An act to amend section 95 of the Judicial Code, as 
amended. 

The message also announced that the House had passed bills 
of the following titles, in which it requested the concurrence of 
the Senate: z 

II. R. 186. An act authorizing the payment of tuition of Crow 
Indian children attending Montana State public schools; 

H. R. 3833. An act to amend section 204 of an act entitled 
“An act to establish a code of law for the District of Columbia,” 
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approved March 3. 1901, and the acts amendatory thereof and | 
supplementary thereto; 

II. R. 3534. An act to amend section 65 of the act entitled “An | 
act to establish a code of law for the District of Columbia,” 
approved March 3, 1901, and the acts amendatory thereof and 
supplementary thereto; 

H. R.3996. An act authorizing the Secretary of War to con- 
vey certain portions of the military reseryation of Fort Sam 
Houston, Tex., to the city of San Antonio, Bexar County, Tex., 
for street purposes ; 

H. R.5013. An act extending the time for the construction 
of the bridge across the Mississippi River in Ramsey and Hen- 
nepin Counties, Minn., by the Chicago, Milwaukee & St. 
Paul Railway; 

H. R. 6261. An act to authorize the exportation from the 
State or Territory of timber lawfully cut on any national for- 
est or on the public lands in Alaska ; 

H. R. 6874. An act to authorize the employment of consult- 
ing engineers on plans and specifications of the Coolidge Dam; 

H. R. 6376. An act to amend the act for the relief of contrac- 
tors and subcontractors for the post offices and other build- 
ings and work under the supervision of the Treasury Depart- 
ment, and for other purposes, approved August 25, 1919, as 
amended by act of March 6, 1920; 

H. R. 6384. An act to amend the acts of June 7, 1924, and 
March 3, 1925, granting certain public lands to the city of 
Phoenix, Ariz. ; 

H. R. 6536. An act to amend section 129 of the Judicial Code, 
relating to appeals in admiralty cases; 

H. R. 6559. An act to provide for the construction of certain 
public buildings, and for other purposes; 

H. R.7019. An act to provide four condemned 12-pounder 
bronze guns for the Grant Memorial Bridge at Point Pleas- 
aut, Ohio; 

H. R. 7173. An act authorizing the Secretary of the Interior 
to dispose of certain allotted land in Boundary County, Idaho, 
and to purchase a compact tract of land to allot in small tracts 
to the Kootenai Indians as herein provided, and for other 
purposes ; 

H. R. 7870. An act to amend an act entitled “An act to 
authorize the sale of burnt timber on the public domain,” ap- 
proved March 4, 1913; 

H. R. 7482. An act to provide for conveyance of certain lands 
in the State of Michigan for State park purposes; 

H. R. 7732. An act amending act of March 4, 1925, for the 
relief of employees of the Bethlehem Steel Co., Bethlehem, Pa.; 

H. R. 7911. An act to authorize the exchange of certain pub- 
lic lands and the establishment of an aviation field near Yuma, 
Ariz. ; 

H. R. 8128. An act to punish counterfeiting, altering, or ut- 
tering of Government transportation requests; 

H. R. 8184. An act to authorize the Secretary of the Interior 
to purchase certain land in California to be added to the 
Cahuilla Indian Reservation and authorizing an appropriation 
of funds therefor; 

H. R. 8185. An act to amend sections 1, 5, 6, 8, and 18 of an 
act approved June 4, 1920, entitled “An act to provide for the 
allotment of lands of the Crow Tribe, for the distribution of 
tribal funds, and for other purposes“; 

H. R.8652. An act to provide for the withdrawal of certain 
lands as a camp ground for the pupils of the Indian school at 
Phoenix, Ariz.; and 

H. R. 8911. An act authorizing an appropriation of $11,000 
for the purpose of aiding in the repair of damage done to 
roads, water systems, schools, and other public buildings in 
American Samoa. 

PETITIONS 


Mr. McKINLEY presented a resolution adopted by patients 
of the United States Naval Hospital, at Great Lakes, III., 
favoring the passage of legislation for the relief of sick and 
disabled veterans, which was referred to the Committee on 
Finance. 5 

Mr. WILLIS presented a petition of members of Columbus 
Camp, No. 49, United Spanish War Veterans, of Columbus, 
Ohio, praying for the passage of Senate bill 98, granting in- 
creased pensions to veterans of the war with Spain and their 
widows, which was referred to the Committee on Pensions. 


AIR DEFENSE 


Mr. CAMERON. Mr. President, I present and ask unani- 
mous consent to have inserted in the Recorp and referred to 
the Military Committee a letter from Lloyd J. Andrews, chair- 
man of the American Legion State committee on aviation, 
which represents the sentiment of the American Legion of my 
State with reference to the air program of this country. 


There being no objection, the letter was referred to the Com- 
mittee on Military Affairs and ordered to be printed in the 
Recorp, as follows: 

PHOENIX, Antz., February 6, 1926. 
Hon. RALPH CAMERON, 
Senator from Arizona, Washington, D. C. 

Drar Sin: At a meeting of the American Legion State committee 
on aviation, held in Phoenix, February 5, 1926, the seriousness of 
the aviation situation in the United States defense forces was re- 
viewed at length. 

This committee is composed of two reserve artillery officers and 
three reserve flying officers. All of these men on this committee 
having kept in touch with their respective. branches since the war, 
are, I believe, well qualified to make recommendations from a military 
standpoint, as well as from the Legion standpoint. After a careful 
review of the aviation situation it was decided by the committee to 
make the following recommendations to our Representatives in Con- 
gress: That the legionnaires of Arizona feel that the air defense of 
the United States is wholly inadequate; that in case of war the 
United States would be defenseless from an air attack and would be 
at the mercy of the attacking forces. It is impossible to put a fleet of 
serviceable airplanes in the air overnight under our present conditions. 
That the present defenseless condition of our country is inexcusable 
and should be corrected at once. 

It is, therefore, recommended by the legionnaires of Arizona that the 
Arizona Representatives in Congress actively support the correction 
of the situation and indorse the adoption of some constructive air 
defense plan which will insure reasonable safety to our country in 
case of war. 

AMERICAN Lecion StatH COMMITTEE ON AVIATION, 
By LLoro J. ANpRrews, Chairman. 


REPORT OF DISTRICT COMMITTED 


Mr. COPELAND, from the Committee on the District of 
Columbia, to which was referred the bill (S. 1929) to provide 
home care for dependent children in the District of Columbia, 
reported it without amendment and submitted a report (No. 
187) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. JONES of Washington: 

A bill (S. 3154) recognizing the heroic conduct, devotion to 
duty, and skill on the part of the officers and crews of the 
United States steamships Republic, American Trader, Presi- 
deni Roosevelt, President Harding, and the British steamship 
Cameronia, and for other purposes; to the Committee on 
Commerce. : 

By Mr. TRAMMELL: 

A bill (S. 3155) for the relief of Edward B. Eppes; and 

A bill (S. 8156) for the relief of Henry W. Reddick; to the 
Committee on Claims. 

By Mr. WHEELER: 

A bill (S. 3157) regulating Indian allotments disposed of 
by will; and 

A bill (S. 3158) to provide for the leasing of allotted lands 
of Indians held in trust by the United States; to the Com- 
mittee on Indian Affairs, 

By Mr. BRATTON: 

A bill (S. 3159) to authorize oil and gas mining leases 
upon unallotted lands within Executive Order Indian Reser- 
vations; to the Committee on Indian Affairs. 

By Mr. WALSH: 

A bill (S. 3160) for the relief of certain settlers on the 
Fort Peck Indian Reservation, State of Montana; to the Com- 
mittee on Indian Affairs. 

By Mr. McNARY: 

A bill (S. 3161) to authorize the purchase by the city of 
Yamhill, Oreg., of certain lands formerly embraced in the 
grant to the Oregon & California Railrcad Co. and revested 
in the United States by the act approved June 9, 1916; to 
the Committee on Public Lands and Surveys. 

By Mr. BORAH: 

A bill (S. 3162) granting an Increase of pension to Ben- 
jamin Williams (with accompanying papers); to the Com- 
mittee on Pensions. 

By Mr. WADSWORTH: 


A bill (S. 3163) to authorize the Secretary of War to 


exchange deteriorated and unserviceable ammunition and 
components, and for other purposes; to the Committee on 
Military Affairs. 

By Mr. KENDRICK: 

A bill (S. 3164) authorizing the Arapahoe and Cheyenne 
Tribes of Indians to submit claims to the Court of Claims; to 
the Committee on Indian Affairs. 
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By Mr. McKINLEY: 

A bill (S. 3165) for the relief of Andrew J. Patrick; to 
the Committee on Military Affairs. 

By Mr. SHORTRIDGE: 

A bill (S. 3166) granting an increase of pension to Jesse 
R. Oastler; to the Committee on Pensions. 

By Mr. STANFIELD: 

A bill (S. 3167) to authorize the sale of certain lands to 
the city of Portland for the protection of the sources of its 
water supply; to the Committee on Public Lands and 
Surveys. 

By Mr. NEELY: 

A bill (S. 3168) for the relief of Benjamin F. Helmick; to 
the Committee on Military Affairs. 

By Mr. NORBECK: k 

A bill (S. 3169) for the purchase of a site and the erection of 
a public building thereon at Milbank, S. Dak.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. RANSDELL: 

A joint resolution (S. J. Res. 57) to establish a national 
hydraulic laboratory; to the Committee on Commerce. 


AMENDMENT TO URGENT DEFICIENCY BILL 


Mr. BUTLER submitted the following amendment intended 
to be proposed by him to House bill 8722, the first deficiency 
appropriation bill, 1926, which was ordered to lie on the table 
and to be printed: 


On page 5, Une 14, after the figures “$3,500,” insert: “To enable 
the Government of the United States to participate in the susquicen- 
tennial celebration of the evacuation of Boston by the British, to be 
held in the city of Boston, Mass., on March 17, 1926, there is hereby 
appointed a Federal commission, to be known as the United States 
evacuation day sesquicentennial commission (hereinafter referred to 
as the commission), and to be composed of five commissioners, as fol- 
lows: One person to be appointed by the President of the United 
States, two Senators by the President of the Senate, and two Members 
of the House of Representatives by the Speaker of the House of Repre- 
sentatives. The commission shall serve without compensation and 
shall select a chairman from among their number: It is further pro- 
vided, That the sum of $2,500 be appropriated, to be expended by the 
commission for actual and necessary traveling expenses and subsistence 
while discharging Its official duties outside the District of Columbia: 
It ig also further provided, That the sum of $10,000 be appropriated, 
to be utilized in the discretion of the commission for the appropriate 
participation on the part of the United States in said celebration.” 


PROPOSED CONSOLIDATION OF RAILWAY PROPERTIES 


Mr. WHEELER. Mr, President, I send to the desk a reso- 
lution which I ask may be read and lie on the table. 

The VICE PRESIDENT. The clerk will read the resolution. 

The Chief Clerk read the resolution (S. Res. 148), as fol- 
lows: 

Whereas there is now pending before the Interstate Commerce Com- 
mission the application of the New York, Chicago & St. Louis Railroad 
Co. and other common carriers, looking to their common control and 
consolidation ; and 

Whereas there are now before Congress for consideration certain 
amendments to the act to regulate commerce, dealing with the con- 
ditions under which consolidations of railway properties may be 
effectuated ; and 

Whereas decisions by the Interstate Commerce Commission on the 
above-mentioned application of the New York, Chicago & St. Louis 
Railroad Co. and others, prior to the expression of the will of the 
Congress may adversely affect the public interest: Therefore be it 

Resolved, That the Interstate Commerce Commission be, and it is 
hereby, requested and directed to withhold decision on the said appli- 
cation or others of the same nature until Congress has, by amend- 
ments to the act to regulate commerce, resulting from pending bills, 
prescribed the conditions and means by which such consolidations may 
be effective. 


Mr. CURTIS. I ask that the resolution may go over under 
the rule or that it be referred to a committee, 

Mr. WHEELER. I had asked that it might lie on the table, 
but I now request that it be referred to the Committee on 
Interstate Commerce. 

The VICE PRESIDENT. The resolution will be referred 
to the Committee on Interstate Commerce. 

MULTIPLEX TELEGRAPHY AND TELEPHONY 

Mr. WALSH. Mr. President, I send to the desk a resolution 
which I ask may be read. 

The VICE PRESIDENT. The resolution will be read. 

The Chief Clerk read the resolution (S. Res. 149), as follows: 

Whereas the Congress of the United States for the fiscal year 1910 
appropriated the sum of $30,000 for the development of wireless 
telegraphy and telephony by the Chief Signal Officer, Brig. Gen. James 
Allen; and 
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Whereas said Chief Signal Officer delegates the development of said 
wireless telegraphy and telephony as contemplated in said appropria- 
tion to his assistant, Maj. George O. Squier; and 

Whereas pursuant to such designation the said Major George 0. 
Squier discovered that multiplex telegraphy and telephony over wires 
could be accomplished by the application of radio to wires in the 
method commonly known as “ wired wireless”; and 

Whereas at the direction of said Chief Signal Officer, said Maj. 
George O. Squier applied for patents on the discoveries so by him 
made, pursuant to the terms of an act of Congress (act of March 3, 
1883, U. S. Stat. p. 625) which provided that inventions patented 
thereunder “may be used by the Government of the United States 
or any of its officers or employees in the prosecution of work for the 
United States or by any other person in the United States without 
the payment of royalty thereon”; and 

Whereas patents Nos. 980356, 980357, 980358, and 980859, covering 
such discoveries, duly issued to said George O. Squier; and 

Whereas the said invention is being extensively used by the American 
Telephone & Telegraph Co.; and 

Whereas it has recently been determined by the circuit court of 
appeals in the case of George O. Squier v. American Telephone & 
Telegraph Co. that said George O. Squier had given his said discoveries 
to the people of the United States and was not entitled to compensa- 
tion for use thereof by the said American Telephone & Telegraph Co.: 
Now therefore be it 

Resolved, That the Secretary of Commerce be, and he is hereby, 
directed, if not incompatible with the public interest, to report fully 
to the Senate the circumstances attending the discovery of the method 
of multiplex telegraphy and telephony described in United States 
Letters Patent Nos. 980356, 980357, 980858, and 980359, granted 
January 3, 1911, the extent to which this system is now used by the 
said American Telephone & Telegraph Co. in furnishing communica- 
tion to the Government and to the public and the value of such use 
annually to the sald American Telephone & Telegraph Co., and what 
reduction in rates, if any, has resulted from the free use of “ wired 
Wireless“ by the said American Telephone & Telegraph Co. 


Mr. WALSH. I ask for the present consideration of the 
resolution. 

Mr. CURTIS. If the resolution were amended so as to read 
“if not incompatible with the publie interest,” I should not 
object to its consideration at this time. 

‘Mr. WALSH. I will say to the Senator that that language 
is not ordinarily included in a resolution directed to a member 
of the Cabinet other than the Secretary of State. 

Mr. CURTIS. There might be some suit pending or some- 
thing else that might cause the Secretary of Commerce to 
deem it unwise to disclose the information requested. 

Mr. WALSH. I have no objection to the amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The CHI CLERK. After the word “directed,” add the 
words “if not incompatible with the public interest.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 


FEDERAL AID FOR VOCATIONAL EDUCATION 


Mr. SACKETT. Mr. President, I ask unanimous consent to 
have published in the Recorp an address by E. T. Franks, 
member of thé Federal Board for Vocational Education, before 
the State Teachers’ Association of Pennsylvania at Scranton, 
Pa., December 29, 1925, in which Mr. Franks replies to the 
speech of Hon. Albert C. Ritchie, Governor of Maryland, de- 
livered before the Pennsylvania Chamber of Commerce at its 
annual meeting in Harrisburg. 

The VICE PRESIDENT. Without objection, 
granted. 

The address is as follows: 

VOCATIONAL EDUCATION AND NEED FOR FEDERAL AID 


(By E. T. Franks, Member Federal Board for Vocational Education, 
before the State Teachers Association of Pennsylvania at Scranton, 
Pa., December 29, 1925) 

On October 15 the distinguished Governor of Maryland, Hon. Albert 
C. Ritchie, delivered a speech in Harrisburg to the Pennsylvania 
Chamber of Commerce at its annual meeting, in which he dwelt at 
length on Federal aid, mentioning the Smith-Hughes Act, the Smith- 
Lever Act, the rehabilitation of persons disabled in industry or other- 
wise act, the good roads act, and the maternity act. 

QUOTES THE GOVERNOR 

The governor says: 

“My purpose now fs, first, to emphasize again the unsoundness of 
this species of Federal aid. The particular kind of Federal aid to 
which this address will be devoted is, as has been stated, the ‘50-50 
system.’ The 50-50 system is not explained anywhere better than 
in a paper by Ben A. Arneson, published in the American Political 
Science Review for August, 1922, pages 443-445,” and then quotes 
the sentence, and this being his masterplece against Federal aid I feel, 


leave is 
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In justice to this audience, I should give it in full, which is as fol- 
lows: 

“The resemblance among the six acts establishing conditional sub- 
sidies are striking. Each one provides for close cooperation between 
the Federal Government and the State and gives the Federal officers 
great power over the cooperating State agency. In every case the 
statutes virtually declare certain State officials to be agents of the 
National Government to the extent that their relationship with 
national officials is defined and established. In no case is the State 
under any compulsion to accept the law, and the relationship is entered 
upon voluntarily. The requirement that the State must match the 
national appropriation from State or local treasuries is common to 
all the acts.” 

The governor continues: 

“This system of Federal aid is unsound governmentally. From 
a governmental point of view, the unscundness of the 50-50 system 
Nes principally in the fact that it applies to purposes which are in- 
herently local in their nature, and the Federal Government secures 
the right of supervision or control over these purely local functions 
by exacting it from the States as a condition to giving back to them 
some of the money which the Government taxed their people to 
raise, the Federal Government thus getting indirectly and by bargain 
a right of control over local affairs which it could not exercise di- 
rectly under the Constitution. I have yet to hear any answer to this 
objection. Arguments of a practical nature are made in behalf of the 
50-50 system, too, as will be shown, but, so far as I know, no one 
undertakes to contend that this system involves a sound governmental 
policy or principle. Indeed, no one can contend that it does, because 
it simply can not be argued that the Federal Government has any 
right to use Federal funds as a means of acquiring a control over 
local State purposes, which under the Constitution is not granted to 
the Government, but is reserved to the States. Such a thing strikes 
at the very heart of American institutions and destroys the American 
theory of local self-government. What excuse can there be for continuing 
longer the 50-50 system of Federal aid? The system ought to be 
abolished root and branch. The $94,000,000 which it entails ought 
to be stricken from the Federal Budget and this money ought to be 
left in the States for the States to use for their own local needs and 
purposes in such manner as their people will. They have no con- 
stitutional right to do these things. It is a waste of money and is 
undertaking to do things which are purely local and belongs to the 
States.” 


GOVERNOR COMPLAINS OF ALLOTMENT TO WESTERN STATES 


The governor then mentions some six or seven Western States 
that receive a greater amount of Federal aid than some other richer 
States in proportion to Federal taxes paid by citizens of those States. 
The governor gives the amount appropriated under each of these acts. 


GOVERNOR MENTIONS SPECIFIC ACTS 


Highway construction oe 447, 423. 88 
Agricultural Smith-Lever Act ox 40. 79 
Vocational education act. 5, 02 3. 257. 61 
Civilian vocational rehabilitation act 619, 705. 25 


His figures are incorrect both as to the Smith-Hughes Act and the 
rehabilitation act. The present appropriation under the vocational 
education act should be $6,198,716.08 instead of $5,023,257.61, and 
the amcunt appropriated under the rehabilitation act should be $1,- 
034,000 instead of $619,705.25, as he has it, and there are 39 States 
participating in the work instead of 36, as he has It. 

The maternity and infant hygiene act, $925,041.18, making a total 
of $96,003,621.93 instead of $94,413,868.71, as he has it. 


VOCATIONAL EDUCATION DEFENDED 


It is not my purpose to undertake to defend any of these acts, except 
the vocational education act and civilian vocational rehabilitation of 
persons disabled in industry or otherwise, as I have nothing to do 
with administering any of the other three, though in the course of 
my remarks I may mention them. 

IS THERE A NEED FOR VOCATIONAL EDUCATION? 


Let us look at these questions in the light of the twentieth century 
without prejudice and with all the facts laid npon the table. The 
Federal board does not supervise a single school in a single State in 
the Union, and never has. That work is carried on by the States 
under the machinery set up by the State. First, is there a need and 
a demand for these things covered in the Federal acts about which the 
governor complains? We think there is toth a need and a demand. 
Were the States meeting that demand ; and if so, to what extent? They 
were supplying a student body of about 25,000 when 36,000,000 needed 
it. These people had waited on the States and local communities for 
140 years without results, For years prior to the introduction of the 
first Lill for vocational education, which was in the Sixty-second Con- 
gress, April 6, 1911, there had been a growing demand on the part of 
educators, business men, and labor organizations that those who labor 
with iheir hands might have a chance to educate themselves for the 
calling or vocation that they had selected as their life's work. Col 
leges and universities had been established all over the country te 
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fully equip the men and women in the professions, but scarcely any- 
thing had been done for the boy and girl who labor with their hands, 
which compose 92 per cent of those who work in gainful occupations, 
The American Federation of Labor, in its national conventions of 
1907, 1908, 1909, 1910, and 1911, had passed resolutions recom- 
mending some kind of legislation on the part of Congress to fill this 
long-felt want. 
SOME OF THOS® ASKING CONGRESS TO ACT 

The Metal Trades Association, the National Society for the Promotion 
of Industrial Education, National Child Labor Committee, National 
Ccmmittee on Prison Labor, American Association of Labor Legislation, 
the National Education Association, American Society for the Preven- 
tion and Study of Infant Mortality, Southern Commercial Congress, 
Southern Educational Association, General Federation of Women's 
Clubs, United Textile Workers of America, American Society of Equity, 
representing more than 6,000,000 farmers, National Farmers’ Grange, 
National Farmers’ Congress, Department of Superintenaents, Interna- 
tional Congress of Farm Women, American Foundrymen's Association, 
National Domestic Science Association, National Committee on Agricul- 
tvral Education, American Education and Cooperative Farmers’ Union, 
Chamber of Commerce of the United States of America, and many 
other organizations that I have not time to mention, were asking 
the Congress to do something for the boy end girl who labor with their 
hands. 

THE LEGISLATION WAS NOT HURRIEDLY ENACTED 

This question bad been before the country for years before the law 
was finally enacted. The country was fully advised long before the 
law was passed by Congress without a dissenting vote. ‘There must 
have been some reason for such an oyerwhelming demand for this kind 
of legislation. For nearly a century prior to the passage of the 
Morrill Act, in 1862, known as the land-grant college act, granting to 
the States 11,357,832 acres of land, these rolleges did a great work in 
their field of endeavor, but they were not doing anything for the boy 
and girl who wanted to work with their bands. Forty-one other acts 
were passed by the Congress granting land or money to the States for 
educational purposes, and still there was very little being done for those 
who toil with their hands. 


LABORING PEOPLE WERE NOT BEING REACHED 


Only 8 out of the 48 States had established State systems for voca- 
tional education, and that system was not reaching 1 per cent of 
those who needed training, and yet the public had waited 140 years for 
some kind of relief from the States and local communities, with prac- 
tically no results. 

When the Smith-Hughes Act was passed there was probably a student 
body in the country attending vocational part-time and evening schools 
of 25,000. When the Census of 1910 (when this question was under 
consideration) showed that there were 26,920,579 men and women 
engaged in agriculture and manufacturing alone, with only 1 per cent 
of them technically and skillfully trained for the work they were 
doing. 

FORCED TO ACCEPT CORRESPONDENCE SCHOOLS 


They were so anxious to get some technical knowledge of the work 
they were trying to do that they were enrolling in correspondence 
schools (in one single school) at the rate of 100,000 annually. That 
school had enrolled in 22 years 1,851,765 pupils willing to pay out of 
their own money for something they could not get in the schools of their 
State. 


ECONOMIC LOSS TO THE COUNTRY 


The hearings before the congressional committee disclosed the 
startling facts that the country was losing more than a billion 
dollars annually working untrained labor. We were then shipping 
14-cent cotton abroad to have it worked up into the finished product 
and shipped back when we paid 40 and 50 cents for what we had sold 
originally for 14 cents. The difference went into skilled labor. We 
shipped abroad fron at 134 cents per pound and bought it back at $6 
and $10 per pound. The difference went into skilled labor and 
freight. 

THE VISION OF BISMARCK 


At the close of the Franco-Prussian War the far-seeing Bismarck 
saw that a battle royal was to be fought for the commerce of the 
world, and realizing that if Germany’s products were to successfully 
compete with other leading countries of the world, they must be equal 
in workmanship to the competing nations, and in order to do that it 
was necessary to train her workers, began a system of vocational 
education. As early as 1908 Germany had 1,651 industrial schools 
with compulsory attendance and 327 commercial schools with com- 
pulsory attendance, besides her schools without compulsory attendance. 

VOCATIONAL EDUCATION IN GERMANY 

When the Smith-Hughes Act was passed there were more workers 
being trained at public expense in the city of Munich alone than in 
all of the larger cities of the United States, embracing a population 
of more than 12,000,000 people. There were more trade schools in the 
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little German Kingdom of Bavaria (not any larger in population than 
the city of New York) than were to be found in the United States 
with nearly 100,000,000 population. 


RESULTS OF VOCATIONAL EDUCATION IN GERMANY 


In the decade from 1901 to 1910 Germany increased the volume of 
her foreign trade; including imports for consumption and domestic 
exports of merchandise, from $2,844,939,000 to $4,288,175,000, an 
increase of 81 per cent. In the same period the foreign commerce of 
the United States increased from $2,318,499,000 to $8,591,480,000, an 
increase of 55 per cent. In 1901 the volume of our foreign commerce 
was very nearly equal to that of Germany. In 1911 Germany's for- 
eign commerce exceeded ours by more than $646,695,000. In this 
period Germany increased the value of her imports from $1,290,254,000 
to $2,309,756,000. In 1911 Germany imported from the United States 
1,101,353,712 pounds of raw cotton valued at $156,796,596, or very 
nearly one-half of our exports to Germany. In 1911 our imports of 
manufactured cotton from Germany amounted to $13,549,882; of 
manufactured fron and steel, $8,528,083; of paper and manufactures 
of paper, $7,615,407; of toys, $7,078,880; of silk and manufactures of 
silk, $5,810,980; of manufactures of wool, $4,785,999; of china, 
$4,097,214; of gloves, $2,994,557; of glass and glassware, $2,181,640; 
of feathers and flowers, $1,831,884; of jewelry and manufactures of 
gold and silver, $1,226,089. 

I mention these various items to show how universally Germany 
had trained her artisans, and if America is to compete in the markets 
of the world, our labor must be skilled equal to that of other countries 
with whom we must meet in the open market. 


VOCATIONAL EDUCATION IN FRANCH 


Prior to the passage of the Smith-Hughes Act Senator Page, of 
Vermont, on the floor of the Senate said: “There are now 45,000 
agricultural schools in France. Every one of those schools has a 
little plot of ground around it where they not only teach the boys 
out of books but send them to the field to learn what must be done 
to make things grow under God's sunshine and rain.” As a result of 
this far-seeing system France in 1924 produced 20.6 bushels of wheat 
per acre, 18 bushels of rye, and 156 bushels of potatoes; 1925, 24 
bushels of wheat and 20 bushels of rye. While Germany in 1924 pro- 
duced 24.6 bushels of wheat, 24 bushels of rye, and 196 bushels of 
potatoes; 1925, 28.5 bushels of wheat, 27.5 bushels of rye, and 213 
bushels of potatoes; while the United States produced in 1924, 16 
bushels of wheat, 15.0 bushels of rye, and 124 bushels of potatoes; 
1925, 12.9 bushels of wheat, 12.4 bushels of rye, and 100 bushels 
of potatoes. 

COMPARISON OF GERMANY, FRANCE, AND THE UNITED STATES 


France’s average yield in wheat for 1923-24 and 1925 was 21.5 
bushels per acre; Germany's average in wheat for the same years 
was 24 bushels per acre; while the average yield in the United States 
was 14 bushels. France's average yield in rye for 1923-24 and 1925 
was 18.4 bushels per acre; Germany's average yield for the same 
years was 26.6; while the average yield in the United States was 
18.3, France's yield in potatoes for the yeara 1923-24 (not being 
able to get 1925) was 128.8 bushels per acre; Germany's yield for 
1923-24 and 1925 was 198.8 bushels; while the average in the United 
States was 111 bushels per acre. Taking the average yield for 
France and Germany combined in wheat, rye, and potatoes for each of 
the years 1923-24 and 1925 and comparing it with the yield in the 
United States for the same period, taking the acreage of each for 1920 
(the last Federal census), the United States lost each year in these 
three products alone, at present-day prices, $1,322,221,180, or enough 
to pay all the costs of Federal aid under the Smith-Hughes Act for 188 
years, 

So long as we are making comparisons we do not want to ignore the 
great State of Maryland. Maryland's yield In wheat in 1909 (Federal 
census) was 16.5 bushels per acre; in 1919 (Federal census) was 14.5, 
a loss of 2 bushels per acre. Maryland's yield in rye in 1009 was 12.6 
bushels per acre; in 1919 it was 10.8 bushels per acre, a loss of 1.8 
bushels per acre. Maryland’s yield in potatoes in 1909 was 88 
bushels per acre, while In 1919 it was 104 bushels per acre, a gain of 
16 bushels per acre. 


A FEW RESULTS IN THE UNITED STATES 


All of the success of vocational training is not confined to France 
and Germany. In 1923, 100 vocational boys in Georgia contested for 
a $100 gold prize, and each boy planted 3 measured acres of lint 
cotton. When this cotton was produced, harvested, and marketed 
these boys went before a notary public and made affidavits that their 
average yield on the 300 acres was 282 pounds per acre, while the 
average for the State, as a whole, was only 82 pounds per acre. The 
boys did this while attending school, and they earned $1 per hour 
for every hour worked in the cotton field. If all the farmers of 
Georgia had made the same yield as the vocational students, the State 
of Georgia would be $259,000,000 richer than it is to-day. This 
increase in one crop, in one State, would pay all of the Federal aid 
under the Smith-Hughes Agt for 37 years. Last year in the State of 
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Arkansas 130 boys in vocational schools put on a cotton-growing con- 
test. Each boy planted 3 measured acres of lint cotton. The winner 
raised 2,250 pounds on 8 acres, or 750 pounds per acre, The second 
boy produced 2,001 pounds, or 667 pounds per acre. The average 
for the 130 boys was 384 pounds per acre, or 130 per cent greater 
than the average for the State, which was 167 pounds, If the State, 
as a whole, had produced the same yield as the vocational students 
produced, the State of Arkansas would be $142,738,000 richer than 
it is to-day. The boys in the Central Vocational School of the city of 
Milwaukee, Wis., earn more money each year while attending school 
than the whole scheme of education costs the city of Milwaukee for 
all kinds of education. 

The secretary of the Arkansas Lumbermen’s Association states that 
the kiln-drying courses at Pine Bluff and Crosset, conducted under the 
auspices of the State board for vocational education, would result in 
a saving to the lumber companies of Arkansas of at least a half 
million dollars this year. As a result of foreman training in voca- 
tional education, the Northern Texas Traction Ce., with headquarters 
at Fort Worth, won the 1924 prize given by the American Electric 
Railway Association, to the traction company which showed the best 
developments and improvements in equipment and methods öf opera- 
tion during the year 1924. 

The Nashville Railway & Light Co., Nashville, Tenn., has for the 
last few years carried on a program of foreman training in which par- 
ticular attention is given to training in accident prevention. The 
results of this accident prevention work showed, out of 154 companies, 
an average of 2,512 car-miles per accident. When Mr. Connors pre- 
sented the records for his company, it was 3,775 car-miles per acci- 
dent, or 50 per cent less, and through September 1 it was 46,870 car- 
miles per accident. The record was a tribute to the work of Mr. 
Connors and the company men. Mr, Connors received his training at 
a special training conference conducted at Minneapolis, Minn., by the 
Federal Board for Vocational Education. Instead of 10 accidents for 
1 trip around the world, they now have 1 accident for each 2 trips 
around the world, 

I could give many incidents where millions have been saved to 
employers, and millions gained by employees through vocational educa- 
tion, but I have not the time to mention them in detail, 


REASONS FOR OUR SUCCESS IN MANUFACTURING 


We have been, and we are to-day, the leading manufacturing Nation 
in the world, but it is because of the factors that entered into it, 
that other nations do not possess— 

1. The abundance and cheapness of our raw material, 

2. The inventive genius of our people. 

8. The organizing ability leading to production on a large. scale, 

4. A great body of cheap foreign labor of the first generation work- 
ing its way upward in our midst to civic and industrial worth, 

Our raw material that we have had in such an abundance is not so 
plentiful, and much of it must be carried quite a distance to points of 
manufacture, Immigration laws and anticontract labor laws have 
closed the doors through that channel. The inventive genius of our 
people is even greater than in former years; combinations and con- 
solidations are growing by leaps and bounds. In the absence of better 
trained workers we must depend, to a large extent, in the future, on 
the inventive genius of our people and the organizing ability leading 
to production on a large scale for our success as our raw material 
will continue to grow less each year, 


ADVANTAGE OF VOCATIONAL TRAINING 


When the Smith-Hughes law was enacted we were producing about 
5,500,000,000 pounds of cotton. We manufactured only about 2,000,- 
000,000 pounds of that cotton into the finished product. England 
produced in Indla 1,850,000,000 pounds of cotton, but she manufac- 
tured 2,250,000,000 pounds into the finished articles, Figuring raw 
cotton at that time at 15 cents per pound and finished cotton prod- 
ucts at 30 cents per pound, we have a difference of $525,000,000 
annually which might have been paid to skilled workers in the United 
States, which went to the skilled workers of England and other coun- 
tries, which would have paid the cost of Federal aid paid under the 
Smith-Hughes Act for a period of 75 years. 

Governor Ritchie says: “That there has not been and can not be 
any good reason offered for Federal aid.” Against that statement I 
produce the statement of Dr, Charles A. Prosser, head of the Dun- 
woody Industrial Institute, of Minneapolis, Minn. 

QUOTES DOCTOR PROSSER ON FEDERAL AID 
“There is a crying economic need for vocational education. The 


two great assets of a nation which enter into the production of 
wealth, whether agricultural or industrial, are natural resources and 


human labor, The conservation and full utilization of both of these 
depend upon vocational training. This vocational training is re- 
quired— 


1. To conserve and develop our natural resources, 
“2. To prevent waste of human labor. 

“3. To provide a supplement to apprenticeship. 
“4. To increase wage-earning power. 
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“5. To meet the increasing demand for trained workmen, 

“6. To offset the increased cost of living. 

7. As a wise business investment. 

8. Because our national prosperity is at stake.“ 

I assume that no well-balanced mind will dispute those conclusions, 
however wide we may differ as to the best way to obtain them. The 
records disclose the fact that 40 out of the 48 States had failed to 
provide any kind of equipment, and the 8 only to a limited extent. 
The people who need this training (and they compose $0 and 92 per 
cent of those who work in gainful occupations) waited on the States 
and local communities for 140 years to supply this demand without 
any practical results. If the States and local communities fall there 
is but one other place to go, and that is to the Federal Government. 
Again, I quote Doctor Prosser on Federal aid: 

“National grants are required for these purposes: 

“1. To help solve a problem too large to be worked out exten- 
sively and permanently save by the whole Nation. 

“2. To help the States to carry the cost of giving vocational 
education, 

“3. To share with the States in the large task of preparing workers 
whose tendency to move from State to State is making training for a 
life work a National as well as a State duty. 

“4. To provide national assistance in solving a problem too large 
to be worked out extensively and permanently save by the whole 
Nation. y 

“5. To give interest and prestige in the States to work of prepar- 
ing our youth for useful and productive service. 

“6. To secure expert information from the agencies of the National 
Government and thus insure a country-wide knowledge and viewpoint 
which will put the work of the States on a successful and businesslike 
basis.” 

SOME REASONS FOR A UNIFORM SYSTEM 


The Federal Census of 1920 showed 20,274,450 people living in 
States other than the States in which they were born; the population 
living in some of the States who were born in other States runs as 
high as 52 and 72 per cent; but the country as a whole showed 17.6 
per cent. The Census of 1910 showed 13.3 per cent. Our people are 
of a migrating nature. They are constantly changing from State to 
State. This is increasing with each decade. The chances are that 
if the States (alone) without Federal aid would take the same inter- 
est in vocational education that they are doing with Federal aid, they 
would teach as many systems as there are States in the Union, and 
with our ever-changing population a man moving from Georgia to 
New York or from Indiana to Oregon might find the system so differ- 
ent from the State in which he was trained that he would be un- 
trained in his new location. If the Federal board had done nothing 
more with the Federal grant than to set up a uniform system of 
training for each of the 48 States, it would be worth all it has cost 
in Federal aid. Cotton produced in Mississippi is manufactured in 
Massachusetts and consumed in every State in the Unjon; tobacco 
produced in Kentucky is manufactured in New York, Virginia, and the 
Carolinas, and consumed in every State in the Union; iron ore pro- 
duced on Lake Superior, manufactured in Pennsylvania, and consumed 
in every State in the Union; raw copper produced in Montana, Utah, 
and Wyoming is worked into the finished product in many States of 
the Union. 

CHILDREN QUITTING SCHOOL 


I could go on indefinitely giving reasons for Federal grants to voca- 
tional education. The census of 1920 showed 4,464,078 children be- 
tween the ages of 14 and 18 out of school; that means that they haye 
quit school; they expect to make their living with their hands, Few, 
if any, of them were trained for their life's work, because the States 
and local communities (except in a few cases) were not functioning, 
and the machinery of the Smith-Hughes Act had only fairly started 
to work. These four and a half million boys and girls going out into 
the world untrained, to try to work themselyes up through the 
“ pick-up’ system, ready to take any job they could get regardless of 
whether or not they would like the work, or whether they would fit the 
job even after they bad secured it; many of them would become dis- 
heartened and fall by the wayside. We haye more than a million new 
workers entering this fleld every year. To let them go out into the 
world untrained because the States failed to provide the training is 
a crime that the American people must answer for in the cost of a 
Nation of untrained workers, or in a crime waye brought about by 
disheartened youngsters thrown upon their own resources, and are 
unable to make good because they have been unable to get the training 
needed, while heartless politicians are going over the country crying, 
“You are invading the rights of the States.“ 

FEDERAL GRANTS TO EDUCATION 


The Federal Government has since 1862 passed 42 statutes in which 
it appropriated in grants for education more than 149,000,000 acres 
of land, and more than $127,000,000 in money, and no lawyer has 
ever questioned the constitutionality of one of those acts, and every 
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QUOTES DECISION OF UNITED STATES SUPREME COURT 


The court eyen refused to consider it. Justice Sutherland in render- 
ing the opinion of the court said in part: Probably it would bo 
sufficient to point out that the powers of the State are not invaded, 
since the statute imposes no obligation but simply extends an option 
which the State is free to accept or reject, but we do not rest here.” 
If one taxpayer may champion and litigate such a cause, then every 
other taxpayer may do the same, not only in respect to the statute 
here under review but also in respect of every other appropriation act 
and statute whose administration requires the outlay of public money 
and whose validity may be questioned.” 

“The bare suggestion of such a result with its attendant inconven!- 
ences goes far to sustain the conclusion which we have reached, that 
a suit of this character can not be maintained.” “It is of much sig- 
nificance that no precedent sustaining the right to maintain suits like 
this has been called to our attention, although, since the formation 
of the Government, as an examination of the acts of Congress will 
disclose, a large number of statutes appropriating or involving the 
expenditure of moneys for non-Federal purposes have been enacted and 
carried into effect.” 

The case was dismissed. No one now seriously argues that the 
Federal Government is invading the rights of the States when it ap- 
propriates money for vocational education. 


AMERICA’S GREATEST ASSET 


The greatest treasure which this country holds to-day is the unde- 
veloped skill and vocational possibilities, not only of the millions of 
our workers everywhere but of the great army of our school children, 
hundreds of thousands of whom pass annually from the doors of our 
elementary schools to serve in shop, field, and office. Vocational edu- 
cation will reduce to a minimum the waste of labor power, the most 
destructive form of extravagance of which a people can be guilty. We 
shall give an impetus to this much neglected work which will enable 
it to move forward with that vigor and effectiveness which would be 
absolutely impossible under 48 movements in no way coordinated. 


THE STATES ARE SATISFIED 


When the Congress passed the Smith-Hughes Act it blazed a trail 
along the lines of industry, agriculture, home economics, and commer- 
cial education that all of the 48 States immediately accepted to the 
honor and glory of the Republic. It was notice to the world that this 
is a democracy with equal rights to all and exclusive privileges to 
none; that of all those who toil, the 92 per cent who toil with their 
hands, would have a chance in the race of life along with their neigh- 
bors who are more fortunately situated. 


DANGEROUS NOT TO TRAIN OUR WORKERS 


When this question was under consideration in the Senate, Senator 
Page, in addressing the Senate, said: “ Practically all of these boys 
who are in the 92 per cent class are to-day deprived of any kind of 
vocational or industrial training, and because of this fact they are 
swelling the ranks of our outcasts and criminals and filling our jails 
and asylums with the flotsam and the jetsam of our social life. They 
form the very scum which rises to the top of the great seething caldron 
of uneducated humanity, and is forming that uncontrollable element 
which is the natural outgrowth of the kind of justice which is to-day 
being practiced on the sons of our toiling millions in the matter of 
withholding from them a decent measure of vocational and industrial 


training,” while heartless politicians are crying “expense,” “ cost,” 
“ unconstitutionality,” “you are invading the rights of the State.“ 
BREADWINNERS 


When this legislation was enacted the Republle was 140 years old, 
yet only 38 per cent of our population were breadwinners, while in 
Australia it was 55 per cent, in Italy 53 per cent, end. 96 per cent in 
France. 

Vocational education will transform the hundreds of thousands of 
the idlers of the cities of the Nation into producers, 


HOME ECONOMICS 


It is estimated that $10,000,000,000 is spent in this country for food, 
clothing, and shelter every year, the greater portion of this money by 
the women of the country. It is estimated that a half million lives 
are cut short and 5,000,000 people are made ill annvally by preventable 
diseases. How important it is that the home builders of the country 
be trained to prevent this human waste. If a thorough training in 
home economics could be had in all of the 48 States of the Union much 
of this waste could and would be saved. ` 


SOME THINGS YOUNG WOMEN SHOULD KNOW 


The girl who would fit herself to be a true home maker should under- 
stand the selecton and preparation of food for invalids, first aid to the 
injured, the yalue of foods that enter into daily consumption, and how 
to buy them so as to eliminate waste. She should understand venitla- 
tion, hygiene, physiology, the prevention of preventable diseases, serv- 
ing of dinners, laundry work, household decoration, and household 
bookkeeping. Indeed, her studies should cover that broad field which 


well-informed person knows the history of the suit brought against | will fit the girl prudently and economically to manage household affairs 
A good, well-kept bome, presided 


the maternity act, which involves the same legal questions, 


| when she becomes a wife and mother, 
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over by an intelligent woman, educated along both general and prac- 
tical lines, means health, happiness, and prosperity, with healthy chil- 
dren and all those essentials which make life worth living, The coun- 
try is fast awakening to the fact that probably 50 per cent of all 
divorces would have been avoided had the girls been good cooks, good 
home makers, and good mothers, and it would go a long way toward 
reducing infant mortality. The future of our country depends upon 
the homes of the country, and well-regulated society will depend upon 
the number of well-regulated homes, from which society must come. 


CIVILIAN VOCATIONAL REHABILITATION 


What I have said of the welfare of our country being so dependent 
upon the training of youth and adults who labor with their hands 
applies with double force to the program established later by the Gov- 
ernment for the promotion of the vocational rehabilitation of the dis- 
abled civilian. In 1920 Congress passed an act to provide through the 
States a service of readjustment of men and women to remunerative 
employment who had lost their ability to earn a living, not through the 
ravages of war, but, rather, through the hazards of cur modern, indus- 
trial, and social organization. It is unnecessary for me to remind you 
that the industrial development of our country, despite great strides 
in prevention, has been responsible for the addition annually to our 
disabled population, a number far exceeding that of soldiers disabled 
throughout our participation in the World War. Many of these unfor- 
tunate victims of public and industrial accidents become dependent 
upon relatives, friends, charitable organizations, or upon the State. 

STATES HAD FAILED TO ACT 


Notwithstanding the rapid growth of the problem only six States 
had undertaken to provide a service of restoration for the vocationally 
disabled by the time the Federal civilian vocational rehabilitation act 
was put into operation in 1920. To-day 39 States have accepted it 
and annually thousands of disabled workers are being made productive 
workmen in all fields of industry, 

The problem involved in the vocational rehabilitation of the disabled 
civilian does not differ essentially from that of vocationally training 
our citizens, In the former we have a retraining or reeducation pro- 
gram. In the former, also, we have the factor of conservation. If it 
is logical and necessary that we train our citizenship for manual or 
other labor, then it is equally true that we should retrain those who 
are so unfortunate as to have their former earning ability destroyed 
through accident or disease. The short time the Federal and State 
cooperative programs of rehabilitation haye been in existence has pro- 
vided abundant experience of the essential economic soundness of the 
work. 

SOUND ECONOMICALLY 


It has been repeatedly demonstrated that the actual costs of this 
retraining program fall short of the amount needed to maintain the 
disabled person in idleness in a State institution for a year. However, 
expenditures for rehabilitation of the individual are shown to be an 
investment by State and Federal Governments rather than a cost of 
service, when it is observed that the average life expectancy for the 
rehabilitated group covers a period of about 20 years. 

With restricted immigration and constant demands for tralned work- 
men, the Nation can not afford to neglect the retraining of the disabled 
workman to carry on the work upon which its prosperity is so depend- 
ent, and some of those who are loudest in thelr condemnation of Fed- 
eral aid for rehabilitating these poor unfortunate handicapped people 
are not doing anything for them either with or without Federal aid, 
Among the nine nonparticipating States I find the great State of Mary- 
land, of which Governor Ritchie Is its chief executive, deaf to the ap- 
peals of suffering humanity as their cries for help rend the skies, Of 
the $2,400,000,000 spent in 1924 for all kinds of education, only 
$22,400,000, tor nine-tenths of 1 per cent, was expended on vocational 
education. For every dollar spent by the Federal Government to teach 
boys and girls how to Iabor with their hands the States and local com- 
munities spent $2.90. It Is no longer a 50-50 proposition, but it 18 
25 and 75. We now have a student body studying vocational education 
of 750,000, 

Governor Ritchie says: “In actual operation the system is attended 
with the grossest inequalities and discriminations among the States, 
No argument can be made for it except that the States which other 
States carry want the money, and yet those are the very States which 
receive generous subsidies anyhow, They simply want more.” 

Federal aid is paid to the States from Federal taxes collected from 
its cltizens who happen to be sojourning in that State at that particular 
time, who may be in some other State when taxes are collected the next 
time. No State pays taxes to the Federal Government. An individual 
files his income-tax return In the collection district in which his legal 
residence or principal place of business Is located at that time, and a 
corporation files its income-tax return in the collection district in which 
its principal place of business or the principal office or agency is located 
at the time of payment. Consequently income reported by an individual 
or corporation in one State may have been derived from sources in 
other States. I am indebted to the American Association of State High- 
way Officials for some of the data that I am now using in this phase 
of the argument, In entering the protest against Federal cooperation 
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with the various enterprises, tables have been widely published by those 
unfriendly to vocational education to prove that a few States really 
furnish more than 75 per cent of the entire amount collected by the 
Federal Government for these purposes, when in fact no State pays a 
dollar to the Federal Government in taxes, “and they receive in return 
but a very small portion of what they pay into the Treasury. At the 
same time other States are given sums far in advance of what they 
pay.” 
NOT CRITICIZING ANY STATE 

Before going further into this argument I want to disclaim any inten- 
tion upon my part to cast any reflection upon any State for its wealth 
or lack of wealth. Upon the other hand, I want to compliment the 
richer States of the Union upon the thrift, business ability of its citi- 
zens in belng able to make use of the wonderful possibilities that have 
come to them and being able te profit thereby, having accumulated vast 
amounts of wealth and as a result pay large incomes to the local, State, 
and Federal Government. 

NO STATE COULD LIVE LONG WITHIN ITSELF 

No State liveth unto itself. There is not a State in the Union that - 
could live a year without outside assistance. All the 48 States are 
linked together in one inseparable Union, each contributing its part to 
the best of its ability to the well-being of the whole, Our natural re- 
sources are not all to be found in any one State, but all of the 48 States 
contribute something. We do not want to invade the rights of the 
States in this or any other question, except in matters affecting the 
whole, in which individual States have been unable or unwilling to meet 
the problems, without which there is a broken link, and the whole coun- 
try is affected and made to suffer thereby. 

In collecting Federal taxes from its citizens the Government does not 
undertake to run down every piece of property in the country and see 
where it is located, but has ruled that tax returns be made from the 
collection district in which the head office of the person, firm, or cor- 
poration is located, without regard to where the property upon which 
the returns are made is situated, and it often happens (for convenience) 
that returns are made from States in which the taxpayer does not own 
one dollar's worth of property, 


SOME ILLUSTRATIONS IN POINT 


This is fully illustrated in the case of the Union Pacific Railroad and 
the Southern Pacific Railroad. The head offices of both of these roads 
are located in New York. The Union Pacific in 1923 paid an income 
tax in New York of $4,500,000, and yet this road has not a mile of line 
east of Omaha and Kansas City. The Southern Pacific paid a tax of 
$5,000,000 in the State of New York, when its nearest line to the State 
of New York is New Orleans. In 1922 the corporations in New York 
State paid 25.59 per cent of all the corporation tax of the United 
States and still were able to declare cash dividends to their stockhold- 
ers of over $975,724,000, and also stock dividends of over $1,229,572,000. 
I am delighted at their wonderful prosperity, and no one begrudges it. 
The total number of corporations in the United States paying an income 
tax that year was 212,535. Of this number, 35,504 paid an income tax 
in New York. Nearly three times as many as Pennsylvania, and yet 
New York has only 11.7 per cent of the total national wealth, while 
Pennsylvania has 9,2 per cent of the total national wealth, 

TAXES PAID BY CORPORATIONS 


In 1922 the total corporation tax paid in the United States that year 
was $783,776,268, which was 47.6 per cent of the entire income tar, 
Manufacturing paid $389,776,280, or 40.9 per cent of all corporations, 
or 23.7 per cent of all income tax of the Nation. New York paid 22.8 
per cent of all corporation tax pald by manufacturing, while Pennsyl- 
vania paid but 11 per cent. The same year manufacturing and equip- 
ment plants were valued in New York State at $2,133,897,000, while the 
same kind of property was valued by the Federal report at $2,193,- 
873,000 for Pennsylvania. New York paid more than double the in- 
come paid by Pennsylvania on $60,000,000 less property valuation, 
which would indicate that New York is paying incomes on many corpo- 
rations which have no property in the State, 

NEW YORK AND PENNSYLVANIA 


In 1921 manufacturing plants in New York State showed a produt- 
tion of $6,978,506,000 and those in Pennsylvania a total output of 
$5,059,000,000, At the same time the corporations under the head of 
manufacturing in New York State paid a Federal tax of $89,131,469, 
while those of Pennsylvania paid $42,992,178, This shows that the 
industries in Pennsylvania produced 72 per cent as much as New York, 
while the Federal tax paid was but 48 per cent as large as that of New 
York. Railroads and equipment in New York State have a value of 
$1,479,682,000, and street railways, shipping, water works, etc., are 
valued at $2,594,070,000, making a total for transportation and other 
utilities of $4,078,752,000, Pennsylvania for the same items has a 
value on railroads and equipment of $1,902,737,000 (exceeding that of 
New York) and $1,268,165,000 on street railways, shipping, etc, making 
a total of $8,170,902,000, These properties paid an income tax in New 
York of $40,459,465, while Pennsylvania paid but $9,920,949, At the 
valuation rate Pennsylvania should have paid around thirty million. 
The report would indicate that other transportation companies pay tax 
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in New York when thelr property is located elsewhere. The United 
States Steel Corporation in 1923 paid an income tax to the State of 
New York of $16,000,000. That company has 145 plants and ware- 
houses, only two of which are located in New York State; it has 
153,350 stockholders living in every State in the Union, including 
Alaska, Canal Zone, Hawaii, Philippine Islands, Porto Rico, and 2,716 
stockholders in foreign countries. New York has 32,322 stockholders, 
while Pennsylvania has 41,917, yet all of its Income tax is paid in New 
York, 
NEW YORK CORPORATIONS 


There are 64,800 corporations making reports to the Federal Govern- 
ment through New York State. I mention 24 of them in addition to 
the ones I have previously named. Their names are familiar, and State 
lines have no terror for them. ‘The paid-up capital stock of these 24 
corporations is $2,380,242,000, and their net income last year was 
$376,955,787, or 15.8 per cent. I mention only 24, leaving my audience 
to guess what the results would have been if I had mentioned the other 
64,826. 

American Railway Express, net income $2,950,000; operates in every 
State in the Union. 

American Beet Sugar Co., net income $1,515,972. 

American Can Co., net income $15,423,202. 

American Locomotive Co., with 11,754 stockholders, plants in New 
York, Virginia, New Jersey, Pennsylvania, and Canada; net income 
$12,462,563. 

American Radiator Co., net income $9,908,217. 

American Smelting & Refining Co., with 12,807 stockholders located 
in all the States; plants in Colorado, Utah, Washington, California, 
Montana, Texas, Arizona, Maryland, Illinois, Nebraska, Oklahoma, New 
Jersey, also Mexico and South America ; net income $22,471,506. 

American Sugar Refining Co., number of stockholders 25,747, located 
in every State; its plants are located at Boston, Brooklyn, Philadel- 
phia, Baltimore, and Chalmette, also own stock in beet-sugar plants in 
California, Michigan, Iowa, and Ohio; net income $8,557,724. 

American Telephone & Telegraph Co., with 858,273 stockholders, 
located in every State in the Union; net income $144,954,889, 

American Tobacco Co., net income $17,952,545. 

Anaconda Copper Mining Co., plants in Montana and Wyoming; net 
income $18,589,971. 

Buckeye Pipeline Co., pipe lines in Ohio; net income $1,041,571. 

Indiana Pipeline Co., pipe lines in Indiana; net income $965,945. 

National Biscuit Co., net income $12,092,828. 

National Lead Co., with 49 plants scattered in various States; net 
income $5,296,413. 

Nevada Consolidated Copper Co., mines and plants all in Nevada; 
stockholders in many States; net income $2,620,797, 

Pan American Petroleum & Transport Co., no property in New York; 
net income $13,011,215. 

Postum Cereal Co., plants at Battle Creek Mich., and Windsor, 
Canada; 1,500 stockholders scattered over the country; net income 
$2,881,466. 

Sinclair Consolidated Oil Corporation, with 41,000 stockholders liy- 
ing in every State; has refineries and terminals; bulk or service sta- 
tions in nearly every State east of the Rocky Mountains; pipe-line 
companies in Texas, Kansas, Oklahoma, Missouri, and Illinois; net 
income $29,737,887. 

Tobacco Products Corporation, controls United Cigar Stores Co, and 
factories In Virginia; net income $4,529,556. 

Union Tank Car Co., net income $1,101,717. 

Utah Copper Co., owns 867,613 acres in Utah; owns Nevada Con- 
solidated ; net income $12,140,261, 

Utah Securities Corporation, in Utah, Idaho, and Colorado; net 
income $135,606. y 

Woolworth Co., stockholders in ever State, with 1,356 stores; net 
income $20,698,180. 

Western Union Telegraph Co.; its stockholders are all over tho 
Union, with 25,000 offices throughout the country; has over 1,550,000 
miles of wire; net Income $15,915,756. 

NEW YORK A MONEY CENTER 


New York is the great money center of the world. On May 15, 1925, 
the statement of the United States Treasury Department showed 
$2,218,027,000 on deposit in New York City national banks; it also 
‘disclosed the fact that 38 per cent of those deposits were from banks 
and trust companies outside of the State of New York. 

I could go on and mention many other things pertinent to the sub- 
ject, but I have not the time. Those things are not alone confined to 
the State of New York; there are many other States that collect Fed- 
eral taxes on property located in States other than the State in which 
the taxes are paid, 

AUTOMOBILE TAX PAID IN MICHIGAN 

Forty-three per cent of the total tax paid by Michigan last year 
was from excise tax on automobiles; the average was $31 per car; 
73 per cent of all automobile excise tax of the United States was paid 
through the State of Michigan, and there were 2,735,449 cars sold 
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in 1924. The tax was added to the price of the car, and the pur- 
chaser paid the tax. These taxes were not paid by the State of Michi- 
gan but by the States in which the cars were sold, The Fords alone 
paid $21,260,000 in income tax. 


VIRGINIA AND NORTH CAROLINA 


Federal taxes paid in the States of Virginia and North Carolina 
were increased by reason of the manufacture of tobacco. I do not 
understand that any of these States are complaining about Federal aid. 


SOME OF MARYLAND'S CORPORATIONS 


I must not leave this point without a word about the great State 
of Maryland. I have not time to go into these things at any great 
length; but as Governor Ritchie wants to stop at the State line in pay- 
ing out money (except always the port of Baltimore), but is willing 
to follow the Southern Railway Co. from New York to New Orleans 
and from Kansas City to Jacksonville, Fla., when it comes to collecting 
income taxes. The Southern Railway Co. operates 6,800 miles of road 
and not one mile is in the State of Maryland. Yet Maryland collects 
income tax from the entire 6,800 miles. It has a capital of 8187. 
457,703. Its net income for 1924 was $15,350,060, It paid an income 
tax in 1924 of $1,918,757. It was all paid in the State of Maryland. 
The Baltimore & Ohio Rallroad Co., with 5,153 miles of trackage, 
with only 360 miles in the State of Maryland (or about 5 per cent), 
has a capital stock of $220,926,409; its net income in 1924 was 
$15,657,455, and paid an income tax of $1,957,181; and it paid it all 
through the State of Maryland. The Amer Wholesale Co. has a 
capital stock of $11,388,806; its net profits for 1924 were $1,238,405; 
it paid an income tax of $154,800. Its income tax was paid in the 
State of Maryland. The Bartlett Haywood Co., with a capital stock 
of $4,640,000; its net income for 1924 was $388,976; it pald an in- 
come tax in Maryland of $48,622. John E. Herst Co., with a capital 
stock of $3,058,000; its net profit in 1924 was $110,047. Emerson 
Drug Co.; among other things it manufactures is Bromo Seltzer, sold 
all over the world; capital stock, $4,404,252; its net income for 1924 
was $1,650,604; it paid an income tax in Maryland of $200,552. East- 
ern Rolling Mill Co.; capital stock, 83,030,000; its net income for 
1924 was $1,006,250; it paid an income tax through the State of Mary- 
land of $125,778. The Securities Cement & Lime Co., with a capital 
stock of $1,950,000; its net income for 1924 was $1,055,830; it paid 
an income tax through the State of Maryland of $131,976. Maryland 
Car Wheel Co., with a capital stock of $1,000,000; its net profits for 
1924 were $240,323; it paid an income tax through the State of Mary- 
land of $30,040. The Arundel Corporation, with a capital stock of 
$5,929,261; its net income for 1924 was $1,257,577; it paid an income 
tax to the State of Maryland of $157,447. The stocks of these 
corporations are widely scattered, and they all do an interstate busi- 
ness. Time prevents me from giving others. 

REFERS TO SOME WESTERN STATES 


If the expenditures of Federal money is to stop at the State line, 
then there ought to be some way for the States in which the property 
is located to take credit for their share of the taxes paid. In one 
far Western State, Idaho (I can not mention them all), the total 
assessed valuation of property for 1925 taxes was $475,405,250.27. 
Included in this assessment were railroads, power-transmission lines, 
telephone lines, telegraph lines, private car lines, Pullman Car Co., 
assessed at $103,910,294.52, or more than 20 per cent of the total 
that paid their income taxes through other States. The Bunker Hill 
& Sullivan Mining & Concentrating Co., Federal Mining & Smelting 
Co., Callahan Zinc-Lead Co., Yukon Gold Co.—these mining companies 
are operating in the Coeur d’Alene district. The State mine inspector 
of Idaho is authority for the statement that these companies collec- 
tively pay more Federal income taxes than all Federal aid recelved by 
the State, exclusive of highway construction, and all their income 
taxes are paid through other States, while States having public domain 
receive for school purposes 5 per cent of sales of such Jand and certain 
royalties on minerals. Idaho has 53,887,189 acres of land. The State 
of Maryland has 7,889,280 acres; out of the 53,000,000 acres in Idaho, 
it has 9,887,139 acres of public domain that the State does not assess 
for taxes. In other words, Idaho has 1,997,859 more acres of public 
domain for which it collects no taxes than the State of Maryland 
has all told. Colorado has 7,464,208 acres of public domain, Arizona 
has 13,578,760 acres, Wyoming has 16,447,935 acres, and Nevada has 
52,456,887 acres. The States can not access these public lands for 
taxes. Parties complaining that their State is being assessed by the 
Federal Government to give funds to some far-distant State ought not 
to forget that it is the natural resources of that far-distant State 
which enables the protesting citizens of the State to sit in their smug 
complacency. They forget that it is western copper that enters into 
the power plants and lighting systems that light their homes and their 
cities and turns the wheels of industry. That it is western lumber 


and shingles that protect them from the winter's chilling rains and 
snow; that it is western wool that goes into the necessities of the 
home, in clothing, blankets, carpets, etc.; makes possible the Boston 
wool market and furnishes raw material for the factories of the East; 
that it is western hides that go into their shoes and other necessities 
They forget that the factories of the North and Hast rely 


of life, 
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upon the prosperity of the South and West to furnish a market for 
the product of their factories, without which production would be 
curtailed and idleness and stagnation in business would follow; that it 
is western beef, mutton, and pork that feed the great manufacturing 
centers of the North, Bast, and Central West; that it is western 
grain that has built up the great milling interests of Minneapolis and 
the feed mills of the Central West; that it is the gold and silver of the 
far West that helps to make the $314,000,000 in Christmas savings 
clubs, and $20,000,000,000 in savings banks, the pay rolls, interest, and 
principal upon the public debt, that causes the American dollar to 
travel the world over, to be gladly accepted at its face value in every 
nation upon the earth. Large incomes are paid to the Federal Govern- 
ment from citizens and corporations located in the North, East, and 
Centra] West, which goes to swell the incomes credited to the richer 
States that is largely due from resources obtained from the far 
Western States, including railroads, mining, lumber, stock, wool, and 
grain. 

I understand that the school law of Maryland provides equa] oppor- 
tunity for the boy and girl living in the rural sections of the State 
with the boy and girl that liye in the richer sections, and if the 
levies in the poor counties are not sufficient to give those poor counties 
a nine-month school, then the State steps in and supplements an addl- 
tional amount from money collected from the richer counties to equal- 
ize the counties so that all may have a nine-month school, which we 
think is entirely correct; but if the rich counties in Maryland are to 
be taxed an additional amount to provide for the poorer counties, 
then tell me why you object to a part of Henry Ford’s income taxes, 
which happens to be paid through the collection district of Michigan, 
going to some poorer State to help train the boy that may seek a job 
in the Ford factory. The Government did not stop at State lines 
when it called the four and a half million boys to the colors in the 
World War, but it went to the poor sections along with the rich and 
drafted the poor boy just as it did the rich, and if any escaped the 
draft, it was more often the rich. If the Government has the right 
to call (if necessary) all of the boys of all the States, rich and poor 
alike, to the colors to defend the lives and property of the richer sec- 
tions, along with the poor, and train them to fight for their country, 
and finally land them in some national cemetery to be eulogized on 
May 30 and November 11, the Government would be heartless, indeed, 
if it refused those same boys equal opportunity for training to fit 
them to carry on in time of peace. Few of us were ever consulted 
about where we would be born, whether in a rich or poor section of 
the country. 

COST OF PORT OF BALTIMORE 


The distinguished Governor of Maryland does not complain of the 
Federal money expended on the port of Baltimore, but he does complain 
about the money expended under the Smith-Lever Act that enables the 
farmers to increase their yield in farm products when the exporters 
of Baltimore send daily telegrams to the farmers of the West urging 
them to route their farm products for export through the port of 
Baltimore, and as a result in 1924 there was exported through the 
port of Baltimore in corn, wheat, wheat flour, leaf tobacco, rye, and 
barley $22,909,559 in value. The farmer frequently produces his prod- 
ucts at a loss while the Baltimore exporter always charges a profit for 
handling them. The governor is opposed to giving any of the taxes 
collected from the exporters of Baltimore to aid the farmer to produce 
a greater yield, but he does not raise his voice against the farmer con- 
tributing to the profits of the exporters of farm products who ship 
through the port of Baltimore. I have no record of the governor 
raising his voice against the congressional appropriations of $11,274,- 
287.46 to improve the channel of the port of Baltimore, but he protests 
vigorously against appropriations for public highways that link the 
North, South, East, and West together that make neighbors of us all, 


„is sweet to hear the watchdog’s honest bark 
Bay deep-mouthed welcome as we draw near home.” 


“FROM MAIN STREET TO WALL STREET” (8. DOC. NO. 65) 


Mr. LA FOLLETTE. I ask unanimous consent to have 
printed as a public document an article appearing in the 
Atlantic Monthly for January, 1926, by William Z. Ripley, 
entitled “ From Main Street to Wall Street.” 

The VICH PRESIDENT. Without objection, it is so ordered. 


HOUSE BILLS REFERRED 


The following bills were severally read twice by title and 
referred as indicated below: 

H. R. 5013. An act extending the time for the construction of 
the bridge across the Mississippi River in Ramsey and Hen- 
nepin Counties, Minn., by the Chicago, Milwaukee & St. Paul 
Railway; to the Committee on Commerce. 

H. R. 7732. An act amending act of March 4, 1925, for the 
relief of employees of the Bethlehem Steel Co., Bethlehem, Pa.; 
to the Committee on Claims. 

H. R. 8911. An act authorizing an appropriation of $11,000 
for the purpose of aiding in the repair of damage done to 
roads, water systems, schools, and other public buildings in 
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American Samoa; to the Committee on Territories and Insular 
Possessions. 

H. R. 6376. An act to amend the act for the relief of con- 
tractors and subcontractors for the post offices and other build- 
ings and work under the supervision of the Treasury Depart- 
ment, and for other purposes, approved August 25, 1919, as 
amended by act of March 6, 1920; and 

H. R. 6559. An act to provide for the construction of certain 
public buildings, and for other purposes; to the Committee on 
Public Buildings and Grounds. 

H. R. 3996. An act authorizing the Secretary of War to con- 
vey certain portions of the military reservation of Fort Sam 
Houston, Tex., to the city of San Antonio, Bexar County, Tex., 
for street purposes; and 

H. R. 7019. An act to provide four condemned 12-pounder 
bronze guns for the Grant Memorial Bridge at Point Pleasant, 
Ohio; to the Committee on Military Affairs. 

H. R. 8833. An act to amend section 204 of an act entitled 
“An act to establish a code of law for the District of Colum- 
bia,” approved March 3, 1901, and the acts amendatory thereof 
and supplementary thereto; and 

H. R. 3834. An act to amend section 65 of the act entitled 
“An act to establish a code of law for the District of Colum- 
bia,” approved March 8, 1901, and the acts amendatory thereof 
and supplementary thereto; to the Committee on the District 
of Columbia. 

H. R. 6536. An act to amend section 129 of the Judicial Code, 
relating to appeals in admiralty cases; and 

H. R. 8128. An act to punish counterfeiting, altering, or utter- 
ing of Government transportation requests; to the Committee 
on the Judiciary. 

H. R. 6261. An act to authorize the exportation from the 
State or Territory of timber lawfully cut on any national forest 
or on the public lands in Alaska; 

H. R. 6384. An act to amend the acts of June 7, 1924, and 
March 3, 1925, granting certain public lands to the city of 
Phoenix, Ariz. ; 

H. R. 7370. An act to amend an act entitled “An act to au- 
thorize the sale of burnt timber on the public domain,” ap- 
proved March 4, 1918; 

H. R. 7482. An act to provide for conveyance of certain lands 
in the State of Michigan for State park purposes; and 

H. R. 7911. An act to authorize the exchange of certain public 
lands and the establishment of an aviation field near Yuma, 
Ariz. ; to the Committee on Public Lands and Surveys. 

H. R. 186. An act authorizing the payment of tuition of Crow 
Indian children attending Montana State public schools; 

H. R. 6374. An act to authorize the employment of consulting 
engineers on plans and specifications of the Coolidge Dam; 

H.R. 7178, An act authorizing the Secretary of the Interior 
to dispose of certain allotted land in Boundary County, Idaho, 
and to purchase a compact tract of land to allot in small tracts 
to the Kootenai Indians as herein provided, and for other 


purposes ; 

H. R. 8184. An act to authorize the Secretary of the Interior 
to purchase certain land in California to be added to the 
Cahuilla Indian Reservation and authorizing an appropriation 
of funds therefor ; 

H. R. 8185. An act to amend sections 1, 5, 6, 8, and 18 of an 
act approved June 4, 1920, entitled “An act to provide for the 
allotment of lands of the Crow Tribe, for the distribution of 
tribal funds, and for other purposes”; and 

H. R. 8652. An act to provide for.the withdrawal of certain 
lands as a camp ground for the pupils of the Indian school at 
Phoenix, Ariz.; to the Committee on Indian Affairs, 


ALUMINUM CO. OF AMERICA 


Mr. CUMMINS. Mr. President, yesterday morning I was 
not able to be here just at the opening of the session, but I 
understand that the Senator from Montana [Mr. Watsu] pre- 
sented a report from the Judiciary Committee. My under- 
standing also is that he did not present any resolution with 
the report. - 

Mr. WALSH. No; there was no resolution presented. 

Mr. CUMMINS. An order was entered, so I am informed, 
providing for the filing of minority views. I am not sure 
whether under the order it will be necessary to file the 
minority views within a given time, for instance, this morning; 
but I desire to say that the Senator from Oklahoma [Mr. 
HARRELD] has prepared minority views which I think meet the 
concurrence of all the members of the Judiciary Committee not 
joining in the majority report. It was understood that I would 
prepare additional minority views. I have been so situated 
that I was not able to finish the work until last night at mid- 
night. I have not had an opportunity to present to the dissent- 
ing members of the Judiciary Committee what I have prepared. 
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I want to have that opportunity. If there is anything in the 
order which would require the report to be filed this morning, 
I would like to have it so changed that I may have until Satur- 
day morning to present the minority views. I ask the consent 
of the Senate for that postponement. 

Mr. WALSH. I had intended to call up the report this morn- 
ing and the motion to adopt the same, but I am advised by the 
Senator from Kansas [Mr, Curtis] that the Senator from 
Pennsylvania [Mr. Rexo], who has evinced some interest in 
the subject, is ill and would like to have the matter continued 
for a few days. I believe everyone will realize that the pro- 
ceedings ought to go forward with every possible speed. The 
complaint is that the matter has been delayed all too long 
already. I should like very much, indeed, to accommodate 
the chairman of the committee in the matter of the preparation 
of his views, but I think that another day or two ought to be 
quite adequate. I have suggested to the Senator from Kansas 
that I would ask that the matter be set down for consideration 
on Thursday of this week. 

Mr. CUMMINS. One of the difficulties about the situation 
is the absence of, I think, three members of the Judiciary 
Committee, two of whom are the Senator from Oklahoma IMr. 
Harretp] and the Senator from Colorado [Mr. Means], I am 
not sure whether there is another one absent or not. I would 
like to have an opportunity to submit my views to the absent 
members of the committee. No one of them has seen the report 
that I intend to make, although the general import of it was 
explained before the Judiciary Committee. I do not desire to 
prolong or postpone the consideration of the matter. It will 
take, in my judgment, a very considerable time to dispose of 
it. Inasmuch as the proposal of the majority is to authorize 
or direct the Judiciary Committee to enter upon an investiga- 
tion that will consume a month or two months, or possibly a 
less time, but not very much less time, a postponement for a 
few days can make but little difference. 

Mr. WALSH. Mr. President, I feel that I have been about 
as accommodating to Senators on the other side in this matter 
as the circumstances will fairly permit. Two weeks ago yes- 
terday I presented to the Committee on the Judiciary what I 
conceived to be an accurate report of what was developed by 
the inquiry. It was then considered by the committee. Sen- 
ators upon the committee desired an opportunity to consider 
the draft thus submitted, and possibly to submit some views of 
their own. An adjournment of the proceedings was had until 
Thursday of the same week, when, for one reason or another, 
the exact nature of which I do not now recall, a request for a 
further adjournment was presented. Somewhat reluctantly 
on my part the matter went over until Monday a week ago. 
Then there was some other reason presented why it could not 
be taken up and disposed of at that time, and an adjournment 
was again taken until Thursday of last week. It was then dis- 
posed of simply because the members of the committee who 
were favorable to the draft of the report prepared by myself 
signed a round robin, and it was thus gotten out of the com- 
mittee. 

Now, it does seem to me, inasmuch as I was prepared two 
weeks ago to put in a formal way my views upon the matter 
after the inquiry was had, that two weeks have been quite 
ample to permit any member of the committee to express him- 
self in any way that he desired to do. I do not feel justified 
under these circumstances in conceding any further delay than 
that I have suggested, namely, until Thursday, owing to the 
illness of the Senator from Pennsylvania [Mr. REED]. 

Mr. KING. Mr. President, will the Senator yield to me? 

Mr. WALSH. : I yield. 

Mr. KING. I wish to say to the Senator from Montana and 
also to the Senator from Iowa [Mr. Cumumns] that Thursday 
at 8 o’clock has been appointed as the hour for the considera- 
tion of the nomination of Mr. Hunt for a place upon the Fed- 
eral Trade Commission. I consented gladly to that date in view 
of the fact that, as I understood, the matter to which the 
Senator from Montana [Mr. Wars] has just now called atten- 
tion would be taken up for consideration to-day. The consid- 
eration of the nomination of Mr, Hunt will be related to the 
matter under discussion in the Aluminum case. A discussion 
of the Aluminum case will take out of the discussion of the Hunt 
ease a considerable amount of matter, and, of course, will reduce 
the amount of time required for the discussion of the Hunt case, 
I want to say that if the Aluminum Co. matter goes over until 
Thursday or to a later period, then I would be constrained to 
ask that the nomination of Mr. Hunt go over to a later period, 
because I believe in the interest of time it will be better to 
have the Aluminum Co. discussion disposed of before we pro- 
ceed with the discussion of the Hunt case. 

Mr. CURTIS. I understood the Hunt case was set for Friday 
at 3 o'clock. 
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Mr. KING. Then that will be entirely satisfactory if the 
Aluminum Co. case shall be taken up on Thursday. 

Mr. CUMMINS. - Mr. President, I do not perceive any con- 
nection between the nomination of Mr. Hunt and the report 
of the Judiciary Committee upon the Aluminum Co. case. 
The Senator from Utah may be able to make it appear, but I 
can not now see it. 

Mr. KING. If the Senator from Iowa will pardon me, I feel 
sure that before we dispose of the matter the Senator will be 
discussing the Aluminum Co. case in connection with the Hunt 
confirmation. 

Mr. CUMMINS. No; I will not. I assure the Senator from 
Utah that I will not discuss the Aluminum Co, case when we 
come to the consideration of the confirmation of Mr. Hunt. 

The Senator from Montana [Mr. WALsH], however, has cor- 
rectly recited the proceedings before the Judiciary Committee, 
and he has been very obliging and very considerate; but, as 
I understand the parliamentary situation at the present time, 
the report made by the Senator from Montana is on the calen- 
dar. It will have to be taken up precisely as any other sub- 
ject on the calendar is taken up; he can not call it up as 
though it were a privileged matter. While I have not the least 
desire to postpone the discussion of the Aluminum Co. case, 
I can not see that the Senator is likely to be delayed by allow- 
ing me until Saturday morning to file the additional minority 
views. I will ask the Senator from Montana if he understands 
the parliamentary situation as I do? 

Mr. WALSH. No; I do not. The matter is not on the cal- 
endar at all, I submitted a report and moved its adoption, 
and, according to a precedent here, that takes exactly the 
same status as a resolution of the Senate. A resolution of 
the Senate does not go to the calendar; it comes up the follow- 
ing day. 

Mr. CUMMINS. I made the inquiry this morning, and I 
was told that there had been no resolution offered. 

Mr. WALSH. There is no formal resolution, but there is a 
motion to adopt the report 

Mr. CUMMINS. Certainly. 

Mr. WALSH. Which is, in effect, a resolution. 

Mr. CUMMINS. Therefore I will make a parliamentary 
inquiry. What is the parliamentary status of the report, Mr. 
President? 

The VICE PRESIDENT. The Chair will read from the 
Recorp of yesterday, as follows: 


Mr. WatsH, Mr. President, I send to the desk a report (No. 177) 
from the Committee on the Judiciary, pursuant to Senate Resolu- 
tion 109, directing an investigation concerning the diligence with 
which the Department of Justice has investigated the charge of viola- 
tion by the Aluminum Co. of America of a decree of the United States 
District Court for the Western District of Pennsylvania. I move that 
the report be adopted by the Senate. I give notice that I shall call up 
the motion at the earliest possible moment. 


Mr. CURTIS. Mr. President, may I suggest that on yester- 
day the Senator from Oklahoma [Mr. Hann], who, I under- 
stood, prepared the views of the minority, advised me that he 
was going to leave the city last night. I also had a communi- 
cation to the effect that the Senator from Pennsylvania [Mr. 
Reen], who desired to be here when this matter is taken up, 
was ill at home. I did not know at that time that the chair- 
man of the committee intended to file additional minority 
views, and did not know of it until a few moments ago. 

I called upon the Senator from Montana [Mr. Watsu], and 
he agreed to let the matter go over, because of the illness of 
the Senator from Pennsylvania, until Thursday, at which 
time I understood he intended to offer a resolution. I think 
that statement is correct. I hope, in view of the circum- 
stances as I have stated them, the chairman of the committee 
may submit his report at least on Friday, and, if the Senator 
from Montana would agree, we might fix Friday as the day 
for the consideration of the subject, which would give the 
chairman of the committee a couple of days within which to 
submit his minority views. 

Mr. CUMMINS. Mr. President, as I understand the Senator 
from Montana has not offered any resolution. He has pre- 
sented a report and moved that it be adopted. 

Mr. WALSH. Mr. President, the situation will be very 
much clarified if I make a brief statement. The report, after 
reciting the efforts made by the Department of Justice in the 
investigation, concludes with two recommendations: First, that 
the Federal Trade Commission be directed to transmit to the 
Senate the evidence taken by it relating to infractions: by the 
Aluminum Co. of America of the provisions of the court de- 
cree of 1912; and, second, that a resolution be adopted by the 
Senate directing the Committee on the Judiclary to conduct an 
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investigation. The first part of the resolution has already 
been carried out. 

Mr. CUMMINS. I myself offered the resolution. 

Mr. WALSH. It has been carried out by order of the 
Senate, the resolution being tendered by the chairman of the 
committee by direction of the committee. We are, then, con- 
sidering the report which has been submitted, namely, a rec- 
ommendation to the Senate that a resolution be adopted by 
the Senate, I have moved the adoption of the report, and if 
the report shall be adopted I shall then tender a resolution 
in accordance with that report. I shall draft that resolution 
and offer it for the information of the Senate in connection 
with the consideration of the report now before the Senate. 
The question before the Senate now is the motion that the 
report be adopted by the Senate. 

Mr. CUMMINS. Precisely. 

Mr. WALSH. And that takes the form of a resolution 
which, coming over from yesterday, is before the Senate to- 
day for consideration. I am yielding to the request made on 
behalf of the Senator from Pennsylvania [Mr. REED], who is 
unable to be here, that the matter stand over without preju- 
dice until Thursday. 

Mr. CUMMINS. The reason I asked the parliamentary ques- 
tion was to know whether the report now stands as a reso- 
lution coming over from a previous day. 

Mr. WALSH. It does. 
ae CUMMINS. The Chair has not ruled upon that ques- 

on. 

The VICE PRESIDENT. The Chair rules that the report 
is on the table and that a motion to proceed to the considera- 
tion of the report should be made and adopted before a 
motion to adopt the report would be in order. 

Mr. CUMMINS. Then, I understand that the motion lies 
on the table? 

The VICE PRESIDENT. The report lies on the table, and 
the motion to proceed to the consideration of the report is 
in order. 

Mr. CUMMINS. I do not wish to interfere in any way 
with the understanding had between the Senator from Kansas 
and the Senator from Montana. I am simply trying to secure 
an opportunity to ascertain how many members of the Ju- 
diciary Committee are willing to join in the additional minor- 
ity views which I intend to present. If the Senator from 
Kansas thinks that good faith requires that the matter be 
set down for Thursday morning, I shall of course not object. 

Mr. CURTIS. I do not want to be put in that position. I 
have not consulted the chairman of the committee. As the 
Senator knows, I myself have been ill. The Senator in charge 
of the preparation of the views of the minority called upon 
me and requested that I see if I could make some arrange- 
ment about the matter, which I did. I supposed, of course, 
that he alone would submit the views of the minority. 

Mr. CUMMINS. I had stated to the Judiciary Committee 
during one of our meetings that I intended to present a mi- 
nority report upon an entirely different ground from those 
ehosen by the Senator from Oklahoma. I think the Senaior 
from Montana will bear me out in that. 

Mr. WALSH. My recollection is that the Senator said that 
he would either present a minority report or state his separate 
views on the floor. 

Mr. CUMMINS. I, of course, shall not be able to consult 
certain members of the committee—although I think I know in 
a general way how they feel about it—before Saturday morn- 
ing; but in view of what has been said I shall not press the 
matter, and you can take up the matter now if you desire, 

Mr. WALSH. Mr. President, I feel as if I ought to say, in 
justification of what may appear to be obstinacy upon my part, 
that certain Senators are very desirous of being present at the 
time of the discussion, and it would be exceedingly inconvenient 
for them to postpone the matter longer than Thursday. It 
would suit me just as well to take it up on Saturday, and I 
do not mean to say that a matter of two days would make any 
difference; but in order to accommodate the Senator in the 
matter, I should be obliged to disappoint other Senators who 
can not possibly be here if the matter is postponed until later. 

I ask unanimous consent, then, that this matter be set down 
as a special order after the conclusion of the morning business 
on Thursday. 

The VICE PRESIDENT. Is there objection? Without ob- 
jection, it will be so ordered. 

Mr. CUMMINS. I make no objection, although I feel that 
it is not quite fair in the situation which exists. Pursuing this 
matter just a moment, may I have the privilege of filing the 
minority views by Thursday morning? 

Mr. WALSH. I did not hear the Senator's remark, 
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Mr. CUMMINS. I asked for the privilege of postponing the 
filing of the minority views until Thursday morning. 

Mr. WALSH. I have no objection. 

The VICE PRESIDENT, Without objection, leave will be 
granted. 


ADDITIONAL FEDERAL DISTRICT FOR NORTH CAROLINA 


Mr. OVERMAN. From the Committee on the Judiciary I 
report back favorably with amendments Senate bill 2849, to 
provide for an additional Federal district for North Carolina. 
This is a local matter, and I ask unanimous consent for its 
present consideration. The bill is for the purpose of establish- 
ing another judicial district in my State, which has only two. 
I have here some letters from the judge of the cirenit court, 
the judge of the superior court, and one judge who now is in 
a hospital, helpless, who recommends it. He says he will never 
be able to go into a court again; and this bill gives us the same 
number of judges when he retires or passes out, but another 
district, 

The VICH PRESIDENT. The Secretary will read the bill. 

The Chief Clerk read the bill. 

The VICH PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KING, Mr. President, I shall not object to the con- 
sideration of the bill, but with my present views I shall be 
disposed to oppose the bill. I do not think we should now 
create new Federal judgeships and new Federal districts. 

Mr. CURTIS. Mr. President, may I ask a question? Does 
the bill create another judgeship? 

Mr. OVERMAN. I have just stated that there is one dis- 
trict there that has two judges. Here is a telegram from one 
judge who I know is about 80 years old, has not held court 
in a year, can not hold court, and says he can not. Here is a 
telegram from him, The man may die in a year, and then 
we shall haye only two judges. The office of one of these 
judges was created on account of this judge's sickness. A 
similar bill as this passed the Senate in the last Congress. 
There is no objection to it, It does not mean any more judges 
when this man passes out. 

Mr. KING. It means the creation of another district. 

Mr. OVERMAN. Oh, yes; it changes the districts. 

Mr. KING. It means dividing the State into three judicial 
districts, each one of which is entitled to a judge. rs 

Mr. OVERMAN. Yes. 

Mr. KING. There is no provision in the bill that though 
there are three districts, the number of judges shall be limited 
to two, 

Mr, OVERMAN. Oh, no; there is a judge for each district. 

Mr. KING. So it means the creation of another judicial 
district and the appointment of another judge. Why does not 
the man who is ill resign? 

Mr. OVERMAN. Why, he will never resign in the world, 
We had to appoint a new judge because he would not. He is 
about 80 years old now, as I have said. He is in bed in the 
hospital. 

Mr. KING. Then there are two judges now? 

Mr. OVERMAN. Three. 

Mr. KING. There are two in addition to the disabled judge? 

Mr. OVERMAN. Yes. 

Mr. KING. Mr. President, I dislike to combat the views of 
the Senator from North Carolina, because I am so fond of him; 
but I feel constrained to oppose this bill. I am opposed for the 
present to the creation of more Federal districts. My opinion 
is that some Federal judges are not exhibiting that zeal and 
earnestness in the dispatch of their work that the situation 
ealls for. Our judges, both State and Federal, could learn 
much from English judges in the handling of cases and the 
discharge of their judicial duties. Our judicial procedure 
makes for delay in the hearing of cases; there are too many 
dilatory and technical pleadings and proceedings permitted and 
too much time consumed in the trial of many cases. The rules 
of practice should be altered, and the courts should act with 
greater promptness in disposing of matters before them. The 
situation in the Federal courts has been effected by the large 
number of police cases arising under the prohibition laws. It 
is to be hoped this situation is not a permanent or chronic one, 
and it should not be made the occasion for creating a large 
number of new judicial districts. Of course there will be need 
from time to time for additional judges. But only when the 
need is imperative should a new district be created. 

I admit that there is a disposition upon the part of Congress 
to create more Federal offenses and to give to the Federal 
courts duplicate jurisdiction over acts denominated criminal, 
which ought to come exclusively within the cognizance of State 
courts. Congress recently enacted a law making it a felony to 
steal an automobile and transport it from one State to another, 
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notwithstanding the fact that every State in the Union has a 
comprehensive grand larceny statute. So we are increasing the 
number of criminal offenses, and this leads obviously to an 
increase in the work of the Federal courts; and of course the 
effect is to lessen the responsibility of the States in maintaining 
law and order within their borders. 

Mr. CUMMINS. Mr. President 

Mr. KING. I yield. 

Mr. CUMMINS. The two things are entirely disconnected 
from each other, The Congress may be altogether too free in 
creating jurisdiction in the Federal Government, but we have 
done it. The people of North Carolina can not secure the jus- 
tice that we have agreed to render them. What does the Sena- 
tor from Utah say to a condition of this kind? And I am famil- 
iar with it, because I have examined this matter not only at the 
present time but in a former session. With a docket crowded 
to overflowing, and the impossibility of disposing of the cases 
which have actually been brought and which are now pending 
in that State, it is a rank denial of justice to allow a condition 
of that kind to continue. 

I am just as anxious to keep down the expenses of the Gov- 
ernment and to limit the general Government to its proper func- 
tions and proper jurisdiction as can be the Senator from Utah, 
but here is a condition. It must be met in some way or other. 
We can not compel the aged judge, who has now long passed the 
age of retirement, to retire. We hare no power to do that; and 
will the Senator from Utah tolerate a situation in which the 
people of North Carolina are denied the justice which comes 
from the prompt disposition of the cases that are brought be- 
fore the court? 

It seems to me that that is a condition which we must meet as 
best we can. If the Senator from Utah can institute a series of 
bills which will lessen the jurisdiction of the Federal courts, he 
will in very many instances have my hearty support; but the 
time at which we can accomplish anything of that kind is some- 
what remote, and it is very uncertain whether we can accom- 
plish it at all. 5 

Mr. KING. The Senator knows that I now have pending be- 
fore the Judiciary Committee and before a subcommittee, of 
which the Senator is chairman, a bill, which, if it is enacted 
into law, will deprive the Federal courts of jurisdiction of a 
large class of causes which now occupy much of their time. 

Mr. SMITH. Mr. President, I should like to ask the Senator 
from North Carolina a question. 

Mr. KING. I had not replied to the Senator from Iowa, but 
I will yield. 

Mr. SMITH. I simply desire to ask the Senator if the busi- 
ness in his State has not grown to such proportions that this 
additional district and additional judge would help expedite the 
business that necessarily comes under the jurisdiction of the 
eourt? 

Mr. OVERMAN. When the Senator interrupted me—and I 
did not object to his interruption—I was about to read these 
communications from the judges. I know that if the Senator 
hears the testimony of the judges themselves he will not object. 

Mr. SMITH. I merely want to make the statement that even 
in my State the business has grown to such an extent that it is 
practically impossible, with two districts now in place of one, 
as we had before, to keep current the business that comes be- 
fore us. 

Mr. BLEASE. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from South Carolina? 

Mr. OVERMAN. I do. 

Mr. BLEASE. I should like to ask some questions of the 
chairman of the committee. 

If it were shown to the Senator that the same conditions 
exist in other States that exist in North Carolina, would he be 
in favor of giving each one of them another district? 

Mr. CUMMINS. Mr. President, there have been introduced 
during the present Congress, as I recollect, bills for 15 addi- 
tional district judges. 

Mr. OVERMAN. I want to say to the Senator from Iowa 
also that a few years ago he investigated the condition of the 
courts in this country in connection with a subcommittee. 
They established 28 judges, and the committee then found that 
North Carolina needed a judge more than any other State, 
but I did not ask it. The judge to whom I refer, however, is 
helpless. Will the Senator let me read this letter 

Mr. BLEASE. Mr. President, I am not opposing the bill at 
all, but here is what I want to know: The Senator from Iowa 
states that he favors this bill because of the existence of a cer- 
tain condition, If the same condition is shown to him to exist 
in another State, I want to know if he is willing to give that 
State the same relief that he has offered North Carolina, 
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Mr. CUMMINS. Mr. President, I may speak, I suppose, with- 
out offense, about the situation in our committee. We have 
before us, I think, 11 bills for the creation of additional district 
judgeships. Bills have been introduged in the House that have 
not been introduced in the Senate. The subcommittee have 
agreed to consolidate those bills. We have not determined 
how many additional district judges we will favor, and the 
conditions in the other districts are just the same as they are 
in North Carolina, either on account of disability of the present 
judge or on account of the accumulation of business. 

The reason why this matter was not put into the omnibus 
bill which we intend to consider presently is that this bill 
creates an additional district, not providing simply for the ap- 
pointment of an additional judge, It divides the State into 
three districts instead of two, as formerly. We thought that 
that distinguished this bill from the bills I have already men- 
tioned, which simply authorize the President to appoint an ad- 
ditional judge. 

Mr. BLEASE. Mr. President, the conditions in South Car- 
olina, as has just been stated by the senior Senator from that 
State, are almost exactly the same as the conditions in North 
Carolina, and there is pending a bill for an additional dis- 
trict in South Carolina. That is why I wanted to know why 
this North Carolina bill should be favored over the South 
Carolina bill. 

Mr. OVERMAN. Judge Webb, the United States district 
judge, said in a telegram to me: 


The business in my district has doubled and trebled within the last 
five years. Judge Boyd has been an invalid and will never be able to 
even sign his name again, much less do any work. The burden is so 
heavy that I can not much longer stand up under it, Your report 
shows that I disposed of 1,560 cases last year and had 276 jury 
trials, while the average number of jury trials per Federal judge is 
around 65. Ithink the lawyers of the State are unanimous for an addi- 
tional district. The State bar association has unanimously indorsed it, and 
I am informed that all 12 Members of Congress from North Carolina, 
including the 2 Senators, are in favor of an additional district. I 
regard the Overman-Bulwinkle bill as representing the fairest division 
of the State, based upon population, wealth, and business. ‘This bill 
was indorsed by Judge Connor, immediate predecessor to Judge Meekins. 
Based on your report, it will still leave me much more work than 
either the eastern or the central district, but there is no other way 
to adjust the work under the circumstances. I earnestly hope that 
you will use your great infiuence in favor of this additional judicial 
district. 


Judge Boyd is old. He has refused to retire; he does not 
want to retire. He would rather lie in bed in a hospital, where 
he is now, and be Judge Boyd, than to be a. retired judge. 
Judge Webb said in a letter to Representative YATES: 


The report of the Attorney General shows that last year I disposed 
of 1,560 cases and had 276 jury trials, while the average number of 
jury trials for a Federal judge is 63. 


Judge Webb tried 1,500 cases. 
stand that. 
ditions. ` 

I ask that these letters and telegrams with reference to this 
matter be printed in the Recoxp, and I trust that the bill may 


pass. 
The VICE PRESIDENT. Is there objection to the request 
of the Senator from North Carolina? 
There being no objection, the communications were ordered 
to be printed in the Rxconb, as follows: 


He says that he can not 
He is not able to hold court under present con- 


JANUARY 15, 1926. 
Hon. LEE S. OVERMAN, 
United States Senate, Washington, D. C. 

My Dran SENATOR OVERMAN: I understand that quite an effort is 
being made to have a third judicial district created for North Caro- 
lina. I am writing to give you the benefit of my views with regard to 
the matter and to say that in my opinion another judicial district is 
badly needed in the State. The Federal courts of the western district 
are fairly swamped with work. It is almost impossible for Judge 
Webb to keep up with the criminal dockets, and the civil dockets are 
badly behind. I practiced extensively in the Federal courts of the 
State prior to my appointment to the circuit bench, and since I have 
been judge I have had opportunity to observe conditions from an 
impartial viewpoint. I do not hesitate to say that in my judgment 
the public interest requires the creation of another Federal district for 
the State of North Carolina, 

I am writing this letter to you instead of to the chairman of the 
Judiciary Committee, because I am so much better acquainted with you 
than I am with him, and because if you think that a letter from me 
will have any weight with the committee I am sure that a letter 
addressed to and presented by you will have more weight than one 
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written by me to the chairman. You are therefore authorized to make | ago, when Judge Boyd was doing some work, he and I combined ter- 


any use of this letter which you may think proper. ) 
Trusting that you are enjoying your usual good health, and with best | 
wishes and kindest regards, I am, 
Sincerely yours, 
Joun J. PARKER. 


UNITED STATES COURT CHAMBERS, 
Western District, February 6, 1926. 
Hon, Lan S. OVERMAN, 
United States Senate, Washington, D. C. 

My Dear SENATOR OVERMAN : I received your letter a few days ago 
and thank you for introducing the bill to create a third Federal judicial 
district in North Carolina. On the 4th I received from the Attorney 
General a telegram asking my opinion as to the need of a new district, 
and I send you herein copy of my reply. I also inclose copy of the 
reply sent by Judge Boyd of a letter from R. L. Blaylock, clerk of 
court at Greensboro, to the Attorney General, and of a telegram which 
I to-day sent Hon. RICHARD Yares, Member of Congress, 

I hope to be in Washington next week, and, if so, will come to see 
you at once. The Asheville Bar Association this week indorsed your 
bill, and I think has urged Mr. Weaver to vote for it. The bar of the 
State, so far as I can learn, and particularly western North Carolina, 
strongly favor it. In spite of the fact that efforts are being made to 
create 17 new judges, your bill has the advantage of having already 
been passed once by the Senate, and I'sincerely hope that it will become 
a law at this session, The congestion in my district is overwhelming 
and is getting worse daily. Already there are enough cases on the 
dockets to keep me busy a whole year. 

Sincerely yours. 
E. Y. WEBB. 
SHELBY, N. C., February 4, 1926. 
Attorney General SARGENT, 
Washington, D. 0.: 

Replying to your telegram, beg to say that I regard creation of an 
additional Federal judicial district for North Carolina as imperative. 
The business in my district has doubled and trebled within the last five 
years, Judge Boyd has been an invalid, and will never be able to even 
sign his name again, much less do any work. The burden is so heavy 
that I can not much longer stand up under it. Your report shows that 
I disposed of 1,560 cases last year and had 276 jury trials, while the 
average number of jury trials per Federal judge is around 65, I think 
the lawyers of the State are unanimous for an additional district. The 
State bar association bas unanimously indorsed it, and I am informed 
that all 12 Members of Congress from North Carolina, including the 2 
Senators, are in favor of an additional district. I regard the Overman- 
Bulwinkle bill as representing the fairest division of the State, based 
upon population, wealth, and business. This bill was indorsed by Judge 
Connor, immediate predecessor to Judge Meekins. Based on your report, 
it will still leave me much more work than either the eastern or the 
central district, but there is no other way to adjust the work under 
the circumstances. I earnestly hope that you will use your great in- 
fluence in fayor of this additional judicial district. 

E. Y. Wess, 
United States District Judge. 
5 st 
i SHevey, N. C., February 6, 1926. 
Hon. RicHARrD Yates, M. C., 
Washington, D. C.. 

With reference to creation of additional Federal judicial district in 
North Carolina, I beg to say that I regard same as absolutely impera- 
tive. The business in my district has doubled and trebled within the 
last five years. Judge Boyd has been an invalid for two years, and will 
not be able to ever sign his name again, much less do any work. The 
burden is so heavy that I can not much longer stand up under the 
strain, The report of the Attorney General shows that last year I dis- 
posed of 1,560 cases and had 276 jury trials, while average number of 
jury trials per Federal judge is 63, I think the lawyers of North Caro- 
lina are unanimously in favor of an additional district. The State bar 
association has unanimously indorsed the proposition, and I am in- 
formed that all 12 Members of Congress from North Carolina, including 
the 2 Senators, are in favor of an additional district. I regard the 
Bulwinkle bill as representing the fairest division of the State, based on 
population, wealth, and business. This bill was indorsed by Judge Con- 
nor, immediate predecessor to Judge Meekins. This bill will still leave 
me more work than in either the central or eastern district, but it is 
the only possible way to fairly adjust the work under the present cir- 
cumstances. Judge Boyd heartily indorses the Bulwinkle bill and has 
wired the Attorney General of the overwhelming necessity for another 
judicial district. The bill dividing the State into western, southern, and 
eastern districts would be most unfair, as it would leave in eastern and 
southern districts a total of only 247,000 voters, while it would leave 
in my district alone 230,000 voters. It would also leave me more than 
1,000 cases to dispose of, based upon Attorney General's report, and 
leave the other two districts a combined total of only 1,200. Five years 


| minated a little over 500 cases and collected a total of $16,000 in fines, 


while I alone last year terminated 1,560 cases and levied and collected 
fines to the total of $73,000. I know you believe me when I tell you 
as my long-time friend that I can not long continue this work. There is 
pending now enough work in my district to occupy one judge for more 
than a year, The civil business has increased very rapidly, while the 
criminal business has bounded forward 300 or 400 per cent, 
E. Y. Weas, 
United States District Judge, 


— 


GREENSBORO, N. C., February $, 1926. 
The ATTORNBY GENERAL, 
Washington, D. 0.: 

Yours. I do no court work. Judge Webb overwhelmed. I favor 
Bulwinkle-Overman bill as public necessity and equal division of busi- 
ness in North Carolina, 

Janes H. Bord, 
United States District Judge. 


Greenspord, N. C., February 5, 1928. 
The ATTORNEY GENBRAL, 
Washington, D. C. 

Sin: Judge Boyd wired you yesterday that he favored the Bulwinkle- 
Overman judicial bill as a public necessity and as an equal division of 
the work in North Carolina. 

He asked me to write and tell you that he was not physically able 
to do any work at this time, and all the work in this district falla 
upon Judge Webb. There is more work than one judge can attend to; 
with all the cases coming up here the judge does not have the necessary 
time to give to important litigation that it deserves. He rarely has 
sufficient time to write an opinion in any case that he decides. 

Judge Boyd requests that I call your attention to the fact that 
Judge Webb terminated during the last fiscal year 1,560 civil and crim- 
inal cases as compared with 747 of the same class terminated in the 
eastern district of North Carolina, which left pending 1,413 cases in 
this district and less than 700 in the eastern district. This left more 
than a year’s work on hand for the one active judge in this district, 
and you will notice that it is more than double the number of cases 
terminated by the average judge. 

The Bulwinkle-Overman bill divides the State into three equal divi- 
sions according to the work in United States court, and the proposal 
of three districts, which calls the third district the southern, di- 
vides the State equally as to counties, but it only takes from Judge 
Webb about 300 cases at Greensboro and 200 at Charlotte, which 
would leave him with about 1,000 cases to be tried per year and 
leave only about 1,200 cases in the State to be divided between the 
eastern and southern districts. You can readily see that this would 
not relieve Judge Webb, but he would still have the greatest amount 
of work of any one of the three and have more than one man can do 
with any sort of thought given the important cases. 

Judge Boyd is very anxious that you add your support to the crea- 
tion of a middle district, as provided in the Bulwinkle-Overman bill. 

Confidentially, I will add myself that I do not think Judge Boyd will 
ever do any more court work, and none of the 1,560 cases tried in this 
district during the last fiscal year were terminated by him. 

Yours respectfully, 
R. L. BLAYLOCK, 
Clerk United States District Court. 


Mr. KING. Mr. President, I would like to ask the Senator 
a question. 

Mr. OVERMAN. Very well- Permit me to say that the pas- 
sage of this bill is recommended also by the bar association 
of our State. 

Mr. KING. These telegrams secm to indicate that one of the 
judges of the three in that State is ill and unable to discharge 
the duties of his office. Would not the situation be met by 
passing a law authorizing the appointment of another judge, 
but with the proviso that on the death of the judge who is ill 
and unable to perform his duties no additional judge should be 
appointed to fill that yacancy caused by his death? I have 
no objection under the circumstances to the appointment of 
another judge, but with the understanding that upon the death 
of the one who is ill there shall be no appointment to fill the 
vacancy. 

Mr. OVERMAN. There was a case very much like this in 
Oklahoma. The Senator from Utah was not present at the 
hearings before the committee, but those Interested in Okla- 
homa came and asked us, instead of giving them an addi- 
tional judge, to give them an additional district. Their rea- 
sons were impelling, and we gave them the district. The diffi- 
culty there came about from the fact that the judges had 
fallen out. They could not agree on receivers, they could not 
agree on clerks, they could not agree on deputies, they could 
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not agree on anything. They were at enmity, and the situation 
was terrible, so the committee gave them another district. 

Mr. SIMMONS. Mr. President, may I ask the Senator 
whether he is asking for the consideration of a bill for the 
creation of a new district or for the appointment of another 
udge? 

, Mr, OVERMAN. It is a bill to create a new district. 

Mr. SIMMONS, I hope my colleague will not press that 
bill to-day. I do not want to delay its consideration, but I 
would like to confer with my colleague a little further with 
reference to the change of the district, and I am now engaged 
practically all the working day in the committee of conference 
of the two Houses on the revenue bill, 

Mr. OVERMAN. A similar bill passed the Senate at the 
last session, and the committee of the House recommended if 
unanimously, but there was trouble about some counties; it 
took unanimous consent, and, as it was late in the session, 
the bill was not passed on that account. Now, there is a bill 
pending before the Judiciary Committee of the House, and 
there is a dispute among the Members of the House as to the 
counties. The only way to get the opinion of the House on 
the matter is to pass the bill here and send it over there, and 
if they can not agree, no bill will pass, Let them agree on the 
counties, but if they can not agree, let the bill die. 

Mr. SIMMONS. As I understand it, the district lines as 
now proposed are slightly different from those proposed in the 
bill at the last session. 

Mr. OVERMAN. It is about the same Dill. 

Mr. SIMMONS, Anyway, there is a disagreement among 
the Members of our delegation in the House about the division 
of the State. 

Mr. OVE Yes; that is what they are disputing about 
before the committee in the House. 

Mr. SIMMONS. It may be that I shall agree with my col- 
league entirely about it, but I would like to have the bill go 
over for a day or two until I can have an opportunity to look 
into it. Up to this time, on account of my work on the pend- 
ing revenue measure, I have not been aple in the present ses- 
sion to give any personal attention to,this judicial district 
problem. 

Mr. OVERMAN. I have no objection, if my colleague desires 
that that course shall be taken, to have the bill go over, 

The VICE PRESIDENT. The bill will be placed on the 
ealendar. 

ADMINISTRATION OF PACKERS AND STOCKYARDS ACT 


Mr. KENDRICK. Mr. President, yesterday I introduced 
Senate Resolution 145, requesting the Secretary of Agriculture 
to publish a comprehensive report of the administration of 
the packers and stockyards act of 1921, covering the period 
since June 80, 1924, and asked for immediate consideration. 
The Senator from Kansas [Mr. Curtis] asked that the resolu- 
tion go over for one day. I assumed he wanted to introduce 
an amendment, and I gave notice at the time that at the 
first opportunity I would call the resolution up. In accordance 
with that notice, I now ask unanimous consent for the im- 
mediate consideration of the resolution. 

Mr. ASHURST. Mr. President, I do not wish to object 
to the request of the Senator from Wyoming, but I am quite 
anxious that we shall have an hour on the calendar. I ask 
if we may not have an hour on the calendar? 

Mr. CURTIS. As soon as we get through with the routine 
morning business, I intend to ask unanimous consent that 
an hour be given to the calendar. I hope we can go ahead 
and dispose of the routine business. 

GOVERNMENT FUEL YARDS IN DISTRICT OF COLUMBIA 

The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from the previous day. 

The Cuter CLERK. A resolution (S. Res. 182) directing 
the Committee on the District of Columbia to provide for 
selling domestic coal to the citizens of the District of Columbia 
through the Government fuel yards, 

Mr. CURTIS. Let that go over. 

The VICE PRESIDENT. The resolution will go over. 

INVESTIGATION OF WARD FOOD PRODUCTS CORPORATION 


The VICE PRESIDENT. The next resolution coming over 
from the previous day will be stated. 

The Cuer CLERK. A resolution (S. Res. 188) to investi- 
gate the Ward Food Products Corporation and other cor- 
porations and companies controlled thereby. 

Mr. LA FOLLETTE. Mr. President, I intend to ask that 
this resolution lie on the table, but, with the indulgence of 
the Senate, I would like to explain why I have decided to 
take that course with regard to the resolution, 
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At the time I introduced this resolution (S. Res. 138) pro- 
viding for an investigation of the Ward Food Products Cor- 
poration, the National Food Products Corporation and all 
companies affiliated with them or controlled by the same in- 
terests, no action had been taken by the executive branch of 
the Government to halt these evident attempts to monopolize 
the food of the Nation, except a complaint by the Federal 
Trade Commission against the Continental Baking Corpora- 
tlon—one small segment of this gigantic combination. 

The Ward Food Products Corporation—this gigantic $2,000,- 
000,000 Food Trust—was merely the last of a series of colossal 
Lergers engineered by William B. Ward with the obvious 
intent of monopolizing, first, the bread industry and eventually 
the entire food industry of the United States. 

Let me briefly review these successive mergers. In 1922 
Ward and his associates organized the United Bakeries Cor- 
poration of Delaware with a nominal capital of $70,000,000. 
Early in 1924 Ward acquired control of 51 per cent of the 
stock of the Ward Baking Co., a competing corporation, which 
had previously been controlled by another branch of the same 
family. This acquisition of control of these two great baking 
corporations was a clear violation of the antitrust laws, which 
should have been halted by the Government. 

That was Senator La Follette’s view when on February 16, 
1924, he secured the adoption of a Senate resolution directing 
an investigation by the Federal Trade Commission of this 
movement for a monopoly of the Nation's bread. He saw this 
trust in process of formation and was determined, if possible, 
to halt it before it reached the monstrous proportions that it 
has now attained. With prophetic vision, based upon a life- 
long study of monopoly, he foresaw the ultimate objects of 
this conspiracy and sought to protect the American people 
from perpetual exploitation. 

This was two years ago, and yet, in spite of this definite 
action by the Senate, Ward was permitted to pursue his plans 
without restraint from either the Federal Trade Commission 
or the Department of Justice. During this period Ward and 
his associates have organized and completed their monopoly. 
On November 6, 1924, they organized the Continental Baking 
Corporation, a $600,000,000 corporation. In October, 1925, 
they secured control of the old General Baking Co. of Delaware 
and organized the new General Baking Corporation of Mary- 
land—a billion dollar holding company. And on January 31, 
1926, they incorporated the Ward Food Products Corporation, 
a two Dillion dollar company, with unlimited charter powers 
to deal in every kind of food. This makes an aggregate of 
$3,750,000,000 of capital in this one branch of industry now con- 
trolled by the Ward interests. This is seven times the com- 
bined capital of the “ Big Five” meat packers when they were 
at the height of their power. It is three times the capital of 
the Steel Trust. It is the most colossal monopolistic structure 
that has eyer been assembled under the control of one man. 

And yet while this monstrous trust was being built the arms 
of the Government were paralyzed. Until two weeks ago noth- 
ing had been done to halt this conspiracy except a secret com- 
plaint by the Federal Trade Commission against the Conti- 
nental Baking Co., which was completely suppressed until 
Commissioners Nugent and Thompson defied the reactionary 
majority of the commission and made it public. 

Since this resolution providing for a Senate investigation 
was introduced the Department of Justice has started two 
actions—one in Baltimore against the Ward Food Products 
Corporation and one in New York against the National Food 
Products Corporation. The Federal Trade Commission has 
also begun to take testimony in its complaint against the 
Continental Baking Corporation. I welcome these demonstra- 
tions of activity. À 

In view of the previous record of inactivity and complacent 
disregard of repeated monopolistic mergers, I can not, how- 
ever, have full confidence in these two suits which the De- 
partment of Justice has now instituted. 

Furthermore, I am of the opinion that the Baltimore suit 
against the Ward Food Products Corporation will prove abor- 
tive even if it is vigorously prosecuted, because it seeks merely 
to prevent a further merger and does not require Ward to 
abandon the control which he now has of the “big three,” 
which alone is sufficient to insure his monopolistic position. I 
trust that the Department of Justice will speedily amend its 
petition to cure this fatal defect. 

In view of these developments I shall not at this time press 
for the passage of my resolution. Instead, I shall ask that it 
may lie upon the table. But if the Department of Justice 
and the Federal Trade Commission do not prosecute the ac- 
tions which they have instituted vigorously and in good faith, 
I shall amend my resolution to include an investigation of the 
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Federal Trade Commission and the Department of Justice and 
press for its adoption. 

With this explanation I now ask that the resolution lie on 
the table subject to call, and to such perfecting amendments 
as I may hereafter offer. 

Mr. CURTIS. Mr. President, I ask that the resolution go 
to the table calendar. It will then be subject to call at any 
time. 

Mr. LA FOLLETTE. 
course taken. 

The VICE PRESIDENT. Without objection the resolution 
will go to the table calendar. The next resolution coming 
over from the previous day will be stated. 


ADMINISTRATION OF PACKERS AND STOCKYARDS ACT 


The Cuirr CLERK. The next resolution coming over from 
the previous day is the resolution (S. Res. 145) requesting the 
Secretary of Agriculture to publish a comprehensive report 
of the administration of the packers and stockyards act of 
1921, covering the period since June 30, 1924, submitted by the 
junior Senator from Wyoming [Mr. KENDRICK]. 

Mr. CURTIS. Mr. President, it has been agreed that the 
resolution may be passed with the usual amendment providing 
that the words “not incompatible with the public interest” 
shall be inserted at the proper place. If that amendment is 
made, I have no objection. 

The VICH PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 1 of the resolution, line 2, after 
the word “requested,” insert the words “if not incompatible 
with the public interests.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 

COST OF PRODUCTION OF DAIRY PRODUCTS 


The Carer CLERK. The next resolution coming over from a 

previous day is the resolution (S. Res. 146), by Mr. LENROOT, 
directing the Tariff Commission to inquire into the cost of 
production of certain dairy products in the United States and 
in the countries from which the importation of such products 
come and report its finding to the President. 

Mr. CURTIS. The Senator from Wisconsin asked me to 
request that the resolution may go over without prejudice. 

The VICE PRESIDENT. The resolution will be passed over 
without prejudice. 


I am perfectly willing to have that 


THE CALENDAR 


Mr. CURTIS. Mr. President, I ask unanimous consent that 
the Senate proceed to the consideration of unobjected bills on 
the calendar, beginning at the place we left off yesterday, 
Calendar No. 47, and continue the consideration of such 
bilis until 2 o'clock. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. The Clerk will state the 
first bill on the calendar. 

The bill (S. 117) for the relief of the owner of the coast 
transit division barge No. 4 was announced as first in order. 

Mr. FESS. Mr. President, the author of the bill is not 
present. I think probably it had better go over until he is 
here. I ask that it be passed over without prejudice. 

Mr. WILLIS. The Senator from New York [Mr. Waps- 
WORTH], the author of the bill, has just entered the Chamber. 

Mr. WADSWORTH. I have no objection to the bill going 
over temporarily. I would like to consult with the Senator 
from Delaware [Mr. Bayarp] who reported the bill from the 
Committee on Claims. 

The VICE PRESIDENT. The Dill will be passed over 
without prejudice. 

STEAMSHIP “ BRITISH ISLES” 


The bill (S. 493) for the relief of the owner of the steamship 
British Isles was announced as next in order. 

Mr. COPELAND. Mr. President, the bill just stated, together 
with the next bill on the calendar (S. 494), for the relief of all 
owners of cargo aboard the American steamship Almirante at 
the time of her collision with the U. S. S. Hisko, and the two 
bills following on the calendar, the bill (S. 508) for the relief of 
the owners of cargo laden aboard the United States transport 
Florence Luckenbach on or about December 27, 1918, and the bill 
(S. 530) for the relief of the owners of the steamship Basse 
Indre and all owners of cargo laden aboard said vessel at the 
time of her collision with the steamship Housatonic, are not un- 
like each other. Similar bills were passed by the Senate during 
the last Congress, and the matters have been reinvestigated by 
the Senator from Delaware [Mr. Bayarp]. I think there is no 
reason why they can not be acted upon favorably to-day. 

Mr. KING. Mr. President, I would like to have the Senator 
briefiy explain the facts, so we may determine whether or not 
there is any liability on the part of the Government, 
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Mr. BAYARD. Mr. President, all these bills merely relegate 
the cases involved to the United States district courts. They 
are all admiralty cases. I can go into detail if necessary. Simi- 
lar bills passed the Senate during the lust session of Congress. 
After the cases were minutely examined by the committee the 
bills were unanimously passed by the Senate, and then went to 
the House, but owing to the short time remaining they did not 
pass the House. The bills have been reintroduced at this ses- 
sion and approved by the Committee on Claims. They are all 
for the purpose of relegating the claims to the United States 
district court, where they will be passed upon in a judicial 
manner, rather than like we sit here as nisi prius judges hearing 
the cases. 

Mr. WADSWORTH. The same may be said of the bill (S. 
117) for the relief of the owner of the coast transit division 
barge No. 4. z 

Mr. WILLIS. Mr. President, I desire to submit an inquiry 
of the Senator from Delaware. I direct his attention to a para- 
graph of the departmental report which has just come to my 
attention. In the report the statement is made: 


It is pointed out in the department's report that the collision: be- 
tween the U. S. S. Hisko and the steamship Almirante, which resulted 
in the sinking of the latter vessel on September 6, 1918, off the coast 
of New Jersey, was an unavoidable accident, neither vessel being to 
blame, due to low visibility at the time, and expressed the opinion that 
bill S. 2126 should not receive favorable action, 


I wonder whether that statement has been drawn to the at- 
tention of the Senator. I can not see why in a case of that kind 
there should be any implied obligation upon the United States. 

Mr. BAYARD. There is no implied obligation on the United 
States, but the claimants in this case insist that they were 
not at fault. The report to which the Senater refers was 
made by one of the naval committees appointed in the Navy 
Department. May I say further that I think it was in this 
case, although I have not the report before me, that the acci- 
dent arose during the war. One department of the Govern- 
ment would get hold of a boat and would lease it to another 


department, and it would be run by a third. Everyone of the 


departments, if I may use the expression, passed the buck,” 
and no one wanted to accept responsibility. Low visibility 
or any excuse of that kind was made use of all the way down 
the line to avoid responsibility; in other words, none of them 
wanted to admit the responsibility. 

Mr. WILLIS. The Senator is now proposing in the face of 
that situation to permit claimants to bring their suits in the 
admiralty court? 

Mr. BAYARD. Yes. It does not obligate the Government 
in any way. 

Mr. WILLIS. I have no objection. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole, and was read as follows: 


Be it enacted, etc. That the claim of the British Petroleum Co, 
(Ltd.), owner of the steamship British Islea, against the United 
States of America, for damages and loss alleged to have been caused 
by collision between said vessel and the U. S. S. Western Maid, on 
the 10th day of January, 1919, upon the anchorage ground off 
Stapleton, Staten Island, in the harbor of New York, may be sued 
for by said British Petroleum Co. (Ltd.) in the District Court of 
the United States for the Southern District of New York, sitting 
as a court of admiralty, and acting under the rules governing such 
court; and said court shall have jurisdiction to hear and determine 
such suit and to enter a judgment or decree for the amount of such 
damages and costs, if any, as shall be found to be due against the 
United States in favor of the owner of the said steamship British Isles 
or against the owner of said steamship in favor of the United States, 
upon the same principles and measures of liability as in like cases In 
admiralty between private parties, and with the same rights of appeal: 
Provided, That such notice of the suit shall be given to the Attorney 
General of the United States as may be provided by order of the said 
court, and it shall be the duty of the Attorney General to cause the 
United States attorney in such district to appear and defend for the 
United States: Provided further, That said suit shall be brought and 
commenced within four months of the date of the passage of this act. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. KING. Mr. President, I ask the attention of the chair- 
man of the Committee on Naval Affairs if, in view of the fre- 
quency of collisions between naval vessels and craft controlled 
by the War Department and other executive departments and 
agencies and in view of the obligation which the Government, 
judged by the numerous bills presented to Congress for com- 
pensation growing out of such collisions, impliedly assumes 
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whether there should not be some legislation that will better 
protect the Government and enable it to take appropriate steps 
against the officials or officers who are guilty of these delicts 
and torts and who by their negligence occasion suits for dam- 
ages and losses to the Government of the United States? 

Mr. BAYARD. I answer the question of the Senator from 
Utah in part by stating that in the last session of Congress we 
passed an act, which was signed by the President, authorizing 
anybody having claims in admiralty which occurred since April 
6, 1920, to proceed in the proper courts against the Federal 
Government for torts committed by our agents. In these cases, 
which haye been upon.the calendar for some time, the claims 
arose prior to April 6, 1920. 

Mr. KING. That does not quite reach the situation. I am won- 
dering what is being done by the Government to hold the 
officers and persons, its employees and officials, who are re- 
sponsible for collisions, whose negligence cause damage to 
persons or property, responsible for the same. They should be 
called upon to meet the losses which the Government pays be- 
cause of their torts. What steps are being taken to hold them 
responsible, because legally they are responsible for damages 
as well as the Government if the Government steps into the 
breach and consents to being sued. 

Mr, BAYARD. There has been introduced in the House by 
Congressman UNDERHILL, Of Massachusetts, chairman of the 
Claims Committee, a bill allowing the Government to be sued 
in torts. While I have not seen the present draft of the bill 
as reported, the original draft in consultation last spring cov- 
ered that point, granting the Government the right to proceed 
against its several employees in the event of their being the 
cause of an accident and the Government having to pay dam- 
ages. That is the only motion I know of being made on the 
part of the Government, or suggested to be made on the part 
of the Government, that vests responsibility in an employee 
and gives the Government a chance to recoup in the event the 
Government suffers damages. There is no present law cover- 
ing the situation. 

Mr. KING. Under the common law the sovereign was not 
liable for the torts of its officials. Even counties, municipali- 
ties, and political subdivisions of the State might not be sued, 
nor the State either, for the torts of officials. In view of the 
multitude of employees of the United States, numbering more 
than one-half million, to say nothing of the multitude of offi- 
cials and the large personnel in the Army and Navy who do 
not come within the category of employees, and many of them 
act in such a manner as to cause damage to person or prop- 
erty, it may well occasion some concern to the Government 
and justify a different policy in dealing with the growing 
number of claims preferred against the United States for the 
alleged torts of its employees. A policy which assumes the 
liability of the United States for the torts of all employees 
soldiers, sailors, marines, postal agents, and so forth—will 
subject the Government to thousands and tens of thousands 
of suits annually which will be brought in all parts of the 
United States. An army of lawyers and agents and employees 
will be required by the United States to defend such suits. 
It is a situation calling for earnest attention. 

Mr. COPELAND. If the Senator will yield, I desire to ask 
if he thinks that it would be possible to collect any material 
sums from the employees of the Government? 

Mr. KING. That is a different proposition. The point I 
had in mind was whether the Army and the Navy were taking 
appropriate steps in the event liability is found against the 
Government, or the Government is held for the torts of its 
officers, to discipline them or to punish them. I think that the 
Federal Goyernment, when it consents to step into the breach 
and assume responsibility for such torts, ought to have such 
protection as may be afforded by a suit for damages against 
the delinquent employees or officers, and also such as will 
result from proper disciplinary measures. 

Mr. BAYARD. Mr. President, may I say to the Senator 
that I think, so far as the Navy is concerned, in case of a 
maritime accident there is generally 9 court-martial held, and 
where the facts warrant it punishment is meted out under the 
rules and regulations of the Navy. 

In regard to the Army, I do not know of any similar pro- 
cedure. I do not think that they have it, although I suppose 
there would be something similar, so that an officer would have 
a black mark, so to speak, or something of that kind placed 
against his record, which would affect his advancement when 
the time should come for advancement, but not to punish him 
financially. 

Mr. KING. Mr. President, anyone who is familiar with the 
recent casualties in the Navy, the destruction of submarines 
and airplanes, and the loss of life upon a number of our battle- 
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ships, and is familar with the whitewashing findings of some 
of the boards which have been appointed, will not have too 
great confidence in punishment being meted out to those whose 
torts and negligence cause the Government to pay hundreds 
of thousands of dollars in damages. 

AMERICAN STEAMSHIP TMIRANTE * 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 494) for the relief of all owners of cargo 
aboard the American steamship Almirante at the time of her 
collision with the U. S. S. Hisko, which had been reported 
from the Committee on Claims with an amendment, on page 2, 
line 7, after the word “damages,” o strike out the words 
“including interest,” so as to make the bill read: 


Be it enacted, eto., That the claims of all owners of certain ship- 
ments of merchandise which were laden on board of the American 
steamship Almirante, at the time hereinafter mentioned, against the 
United States of America for damages alleged to have been caused by 
collision between the U. S. S. Hisko and said American steamship 
Almirante on the 6th day of September, 1918% off the coast of the 
State of New Jersey, may be sued for by the said owners of cargo, in 
the District Court of the United States for the Southern District of 
New York sitting as a court of admiralty and acting under the 
rules governing such court; and said court shall have jurisdiction to 
hear and determine such suits and to enter judgments or decrees for 
the amounts of such damages and costs, if any, as shall be found to 
be due against the United States in fayor of the owners of said cargo 
or against the owners of said cargo in -avor of the United States, 
upon the same principles, and measures of liability as in like cases in 
admiralty between private parties, and with the same rights of appeal: 
Provided, That such notices of the suits shall be given to the Attorney 
General of the United States as may be provided by orders of the said 
court, and it shall be the duty of the Attorney Genera! to cause the 
United States attorney in such district to appear and defend for the 
United States: Provided further, That said suits shall be brought and 
commenced within four months of the date of the passage of this act. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


U. S. TRANSPORT “ FLORENCE LUCKENBACH ” 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 508) for the relief of the owners of cargo 
laden aboard the U. S. transport Florence Luckenbach on 
or about December 27, 1918, which had been reported from 
the Committee on Claims with an amendment on page 2, line 
5, after the word “damages” to strike out the words in- 
cluding interest,” so as to make the bill read: 


Be it enacted, etc., That the claims of all owners of various ship- 
ments of merchandise which were laden on board of the U. 8. 
transport Florence Luckenbach, at the time hereinafter mentioned, 
against the United States of America for damages alleged to have been 
caused by water used to extinguish fire on or about the 27th day of 
December, 1918, at Locust Point, Baltimore, Md., may be sued for by 
the said owners of cargo in the District Court of the United States 
for the Southern District of New York, sitting as a court of admiralty 
and acting under the rules governing such court; and said court shall 
have jurisdiction to hear and determine such suits and to enter judg- 
ments or decrees for the amounts of such damages, and costs, if any, 
as shall be found to be due against the United States in favor of the 
owners of said cargo, or against the owners of said cargo in favor of 
the United States, upon the same principles and measures of liability 
as in like cases in admiralty between private parties, and with the 
same rights of appeal: Provided, That such notices of the suits shall 
be given to the Attorney General of the United States as may be pro- 
vided by orders of the said court, and it shall be the duty of the 
Attorney General to cause the United States attorney in such district 
to appear and defend for the United States: Provided further, That 
said suits sball be brought and commenced within four months of the 
date of the passage of this act. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
STEAMSHIP “ BASSE INDRE” 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 530) for the relief of the owners of the steam- 
ship Basse Indre and all owners of cargo laden aboard said 
vessel at the time of her collision with the steamship Housa- 
tonic, which had been reported from the Committee on Claims 
with an amendment, on page 2, line 7, after the word “dam- 
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ages,” to strike out the words “including interest,” so as to 
make the bill read: 


Be it enacted, etc., That the claims of the owners of the steamship 
Basse Indre and the claims of all owners of yarious shipments of mer- 
chandise which were laden on board of the steamship Basse Indre at 
the time hereinafter mentioned against the United States of America 
for damages alleged to have been caused by collision between the steam- 
ship Basse Indre and the steamship Housatonic on the 23d day of May, 
1919, in the Bay of Biscay, may be sued for by the said owners of the 
steamship Basse Indre and by the said owners of cargo in the District 
Court of the United States for the Southern District of New York 
sitting as a court of admiralty and acting under the rules governing 
such court; and said court shall have jurisdiction to hear and deter- 
mine such suits and to enter judgments or decrees for the amounts of 
such damages, and costs, If any, as shall be found to be due against 
the United States in favor of the owners of said steamship Basse Indre 
and in faver of the said owners of various shipments of merchandise 
which were laden on board of the steamship Basse Indre, or against the 
owners of said steamship Basse Indre, and the said owners of various 
shipments of merchandise which were laden on board of the steamship 
Basse Indre in favor of the United States, upon the same principles 
and measures of liability as in like cases in admiralty between private 
parties and with the same rights of appeal: Provided, That such 
notices of the suits shall be given to the Attorney General of the United 
States as may be provided by orders of the said court, and it shall be 
the duty of the Attorney General to cause the United States attorney 
in such district to appear and defend for the United States: Provided 
further, That said suits shall be brought and commenced within four 
months of the date of the passage of this act. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 

rend the third time, and passed. 

Mr. KING. Do I understand that the interest provision has 
been stricken out of the bills which have just been passed, so 
that the judgments shall not bear interest? 

Mr. COPELAND. Yes. The words “including interest” 
were stricken out of the bills. 


COAST TRANSIT DIVISION BARGE “No. 4” 


Mr. WADSWORTH. I ask to return to Order of Busi- 
ness No. 47, being the bill (S. 117) for the relief of the 
owner of the coast transit division barge No. 4, which the 
Senator from Ohio [Mr, Fess] asked to have passed over. 
This bill is in the same category with the four bills of the 
junior Senator from New York [Mr. Copetanp], which have 
just been passed. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from New York will be agreed to. The Chair 
hears none. 

The Senate, as in a Committee of the Whole, proceeded to 
consider the bill (S. 117) for the relief of the owner of the 
coast transit division barge No. 4, which was read, as follows: 


Be it enacted ctc., That the claim of the Barrett Co., owner of the 
coast transit division barge No. 4 against the United States of Amer- 
ica for damages and loss alleged to have been caused by collision be- 
tween sald barge and the U. 8. S. Bali on the 17th day of April, 
1919, near Tennsylyania Railroad Pier F, Jersey City, N. J., may be 
sued for by the Barrett Co. in the District Court of the United 
States for the District of New Jersey, sitting as a court of admiralty, 
and acting under the rules governing such court; and the said court 
shall have jurisdiction to hear and determine such suit and to enter 
a judgment or decree for the amount of such damages and costs, if 
any, as shall be found to be due against the United States in favor 
of the owner of the said coast transit division barge No. 4, or against 
the owner of the said coast transit division barge No. 4 in favor of 
the United States, upon the same principles and measures of lia- 
bility as in like cases in admiralty between private parties, and with 
the same rights of appeal: Provided, That such notice of the suit 
shall be given to the Attorney General of the United States as may 
be provided by order of the said court, and it shall be the duty of 
the Attorney General to cause the United States attorney in such 
district to appear and defend for the United States: Provided 
further, That said sult shall be brought and commenced within four 
months of the date of the passage of this act. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

THE P. DOUGHERTY co. 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 1519) for the relief of the P. Dougherty 
Co., which was read, as follows; 
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Be it enacted, ete., That the claim of the P. Dougherty Co., a corpo- 
ration created by and existing under the lews of the State of Mary- 
land, owners of the barge Maine, against the United States, for dam- 
ages alleged to haye been caused by collision between the said barge 
and the U. 8. S. Lake Lida in Elizabeth River on the afternoon 
of March 13, 1920, may be sued for by the said the P. Dougherty 
Co., or by S. G. Miller, the agent of said company, and master 
of the barge Maine at the time of seid collision, in the District 
Court of the United States for the Eastern District of Virginia, 
sitting as a court of admiralty and acting under the rules governing 
such court; and said court shall have jurisdiction to hear and de- 
termine such suit and to enter a judgment or decree for the amount 
of such damages and costs, if any, as shall be found to be due against 
the United States in favor of the said the P. Dongherty Co., or in 
favor of the company's agent, S. G. Miller, as master of said barge 
Maine, on behalf of said owner, upon the same principles and measures 
of liability as in like cases in admiralty between private parties and 
with the same rights of appeal: Provided, That such notice of the 
suit shall be given to the Attorney General of the United States as 
may be provided by order of the said court; and it shall be the duty 
of the Attorney General to cause the United States attorney in such 
district to appear and defend for the United States: Provided further, 
That said sult shall be broazht and commenced within four mouths 
from the date of the passage of this act. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

R. E. SWARTZ AND OTHERS 


The bill (S. 1824) for the relief of R. E. Swartz, W. J. Col- 
lier, and others, was announced as next in order. 

Mr. SHEPPARD. Let that bill go over for the present. 

The VICH PRESIDENT. The bill will be passed over. 


LIEUT, (JUNIOR GRADE) THOMAS J. RYAN, UNITED STATES NAVY 


The bill (S. 1828) for the relief of Lieut. (Junior Grade) 
Thomas J. Ryan, United States Navy, was announced as next 
in order. 

The bill was read, as follows: 


Be it enacted etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
the sum of $1,221.65, to reimburse Lieut. (Junior Grade) Thomas J. 
Ryan, United States Navy for the loss of uniforms, equipment, cloth- 
ing, and personal effects of himself, as a result of the earthquake and 
fire disaster in Japan on September 1, 1923. 


Mr. KING. I should like the reading of the report on this 
bill. 

The report submitted by Mr. Oppe on January 20, 1926, was 
read, as follows: 


The Committee on Naval Affairs, to which was referred the bill 
(S. 1828) for the relief of Lieut. (Junior Grade) Thomas J. Ryan, 
United States Navy, having considered the same, report favorably 
thereon and recommend that the bill do pass. 

The letter from the Secretary of the Navy with reference to this bill 
follows; 


Navy DEPARTMENT, 
Washington, January 16, 1926. 
The Hon. FREDERICK HALE, 
Chairman Committee on Naval Affairs, United States Senate. 

My Daag Mr. CHAIRMAN: I have the honor to acknowledge receipt 
of a copy of bill (S. 1828) for the relief of Lieut. (Junior Grade) 
Thomas J, Ryan, United States Navy, now pending before the Com- 
mittee on Naval Affairs, concerning the merits of which you request 
the views of this department. 

The bill proposes an appropriation of the sum of $1,221.65, to reim- 
burse Lieut. (Junior Grade) Thomas J. Ryan, United States Navy, for 
the loss of personal effects as a result of the earthquake and fire in 
Japan on September 1, 1923. 

At the time of the earthquake disaster Lieutenant Ryan was attached 
to the American embassy at Tokyo, and the property for the loss of 
which he claims reimbursement comprised most, if not all, of his per- 
sonal belongings, uniforms, equipment, civilian clothing, and other 
personal effects. 

His claim as originally submitted to the department was for the sum 
of $1,372.80. It was adjusted by the department in the sum of 
$1,221.65, which Is the amount named in the subject bill. 

In connection with a similar bill for Lieutenant Ryan's relief, intro- 
duced in the Senate during the last session of the Sixty-eighth Congress 
and referred to the department for report by the Committee on Naval 
Affairs, a copy of Lieutenant Ryan’s claim, itemized and verified, was 
furnished to the committee. The claim listed the articles lost, giving 
their original cost price, the approximate time in use, their estimated 
value when destroyed, and the amount claimed in reimbursement, In 
all probability the claim is now in the files of the committee, 
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The loss suffered being due to an act of God, the department is with- 
out authority to pay it, and there is no Government fund or appropria- 
tion from which it may be paid. The claimant was so informed and 
advised that relief might be obtained only by special legislation of the 
Congress. 

In consideration of the foregoing it is recommended that bill S. 1828 
receive favorable action, 

Sincerely yours, 
Curtis D. WILBUR, 
_ Secretary of the Navy. 

A similar bill for the relief of Lieutenant Ryan passed the Senate 
on January 81, 1925 (68th Cong.), but did not become law prior to the 
termination of the Congress. 


Mr. KING. May I say that unless there shall be some ex- 
planation which will justify this proposed legislation, I shall 
feel compelled to object to its consideration at this time. As I 
perceive its implications it means that if an employee of the 
Government or any officer or soldier or sailor in any part of 
the world is injured or damaged by an act of God,” to use the 
expression of the law, then the Government is to be responsible. 
It means that if “acts of God” occur, such as tornadoes, which 
destroy their property or life, the United States will be held 
responsible and must answer in damages. If persons are lost 
on the high seas through storms or acts of God, their families 
would be entitled to compensation at the hands of the Govern- 
ment. If we shall concede the liability of the Government for 
the loss of personal property arising out of the “act of God,” 
we must concede liability in behalf of the family for the loss 
of services and the loss of support of decedents. There is no 
State in the Union and no municipality which subject them- 
selyes to liability for “acts of God.” There is no private em- 
ployer who is liable for the “acts of God.” If we shall subject 
the Federal Government to liability beyond any rule that 
applies under the most liberal practices anywhere with respect 
to personal employees, it seems to me that we shall be going 
entirely too far. : 3 

As I have stated, I am unwilling to assent to this bill being 
passed with my present understanding of the facts. 

Mr. RANSDELL. Mr. President, personally I know nothing 
in the world about this case, except that I was requested to 
introduce the bill for the relief of the beneficiary named in the 
bill, who is a young man from my State. He was an attaché 
of the American Embassy at Tokyo when the terrible disaster 
occurred there in September, 1923. Practically all of his effects 
were destroyed by that awful earthquake, which did such tre- 
mendous damage that the whole world contributed, I have no 
doubt—certainly a great deal was contributed by this coun- 
try—to the relief of the distress and suffering caused by it. 
Lieutenant Ryan was in Tokyo in his capacity as attaché of 
the Navy Department, and, as I have said, practically all of 
his persorfal belongings, including uniforms, equipment, civilian 
clothing, and other personal effects, were destroyed. It seems 
to me, sirs, that it would be a terrible hardship to make this 
young officer suffer that loss. He was there in line of duty; 
he was sent there by this Government; he was one of cur 
representatives; and as the loss occurred while he was acting 
in that capacity, it seems to me that every principle of fair 
dealing and justice requires us to pay the loss. The Secretary 
of the Navy reports the loss and says it was due to an act of 
God, and hence the department was without authority to pay 
it. The claimant was so informed and advised that relief 
might be obtained only by special legislation of the Congress. 
In consideration of the foregoing, the Secretary recommends 
that the bill receive favorable action. 

I may say that it was passed by the Senate at the last Con- 
gress. I have not had an opportunity to look up the precedents 
for this case, but it seems to me this great Government is very 
much better able to pay a loss of that kind, incurred strictly in 
line of duty, than is this young officer to stand it himself. I 
sincerely hope the bill may be passed. 

Mr. KING. Mr. President, I feel constrained to make the 
objection. 

The VICE PRESIDENT. Under objection, the bill will be 
passed over. 

DEVELOPMENT OF POWER ON IRRIGATION PROJECTS 


The bill (S. 1856) amending further an act providing for the 
withdrawal from public entry lands needed for town-site pur- 
poses in connection with irrigation projects was considered as 
in Committee of the Whole. 

The bill had been reported from the Committee on Irrigation 
and Reclamation with amendments on page 2, line 5, after the 
word “Interior,” to insert “with the approval of the water 
users’ association or associations under any such project, 
organized in conformity with the rules and regulations pre- 
scribed by the Secretary of the Interior in pursuance of section 
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6 of the reclamation act approved June 17, 1902”; in line 11, 
after the word “exceeding,” to strike out “10” and insert 
“50”; and in line 17, after the word “project,” to strike out 
“ Provided further, That the Secretary of the Interior is author- 
ized, in his discretion, to make such a lease in connection with 
the Rio Grande project in Texas and New Mexico and the 
Yuma project in Arizona and California for a longer period, 
not exceeding 50 years, with the approval of the water users’ 
association or associations under any such project, organized in 
conformity with the rules and regulations prescribed by the 
Secretary of the Interior in pursuance of section 6 of the 
. act approved June 17, 1902,“ so as to make the bill 
read: 


Be it enacted, eta, That section 5 of an act entitled “An act provid- 
ing for the withdrawal from public entry of lands needed for town-site 
purposes in connection with irrigation projects under the reclamation 
act of June 17, 1902, and for other purposes,” approved April 16, 1906, 
and amended by the act of February 24, 1911 (36 Stat: L. p. 930), be 
further amended so as to read as follows: 

“Suc, 5. That whenever a development of power is necessary for the 
irrigation of lands, under any. project undertaken under the said 
reclamation act, or an opportunity is afforded for the development of 
power under any such project, the Secretary of the Interior, with the 
approval of the water users’ association or associations under any such 
project, organized in conformity with the rules and regulations pre- 
scribed by the Secretary of the Interior in pursuance of section 6 of the 
reclamation act approved June 17, 1902, is authorized to lease for a 
period not exceeding 50 years, giving preference to municipal purposes 
any surplus power or power privilege, and the money derived from 
such leases shall be covered into the reclamation fund and be placed to 
the credit of the project from which such power is derived: Provided, 
That no lease shall be made of such surplus power or power privileges 
as will impair the efficiency of the irrigation project.” 


The amendments were agreed to. 

Mr. KING. Mr. President, I should like to ask the Senator 
from Arizona if this bill imposes any liability upon the Goy- 
ernment. 

Mr. CAMERON. It imposes no liability whatever. The 
money is put in by the irrigation district itself. They bave 
at the present time what is known as the Laguna Dam. The 
bill does not contemplate the construction of any new dam, but 
the drop in the intake will be used to establish the power 
plant and to create the power. The power is to be used for 
irrigation purposes solely on the lands that are in the project 
now already established by the Reclamation Service. 

Mr. KING. The Reclamation Service has built the dam 
for the project? 

Mr. CAMERON. Yes. 

Mr. KING. Would not the funds of the Reclamation Serv- 
ice, which come out of the Treasury of the United States be 
liable for the authorization created by the bill? 

Mr. CAMERON. The land will be Hable. The settlers on 
the land, or those who own the land, will be liable for the 
money which will be required to establish this power plant. 

Mr. KING. Can the Senator give assurance that there will 
be no ultimate obligation upon the Government? 

Mr. CAMERON. There is no appropriation asked for. 

Mr. KING. And the funds are to come out of the appropria- 
tions made for the reclamation project? 

Mr. CAMERON. Absolutely; yes, sir. 

Mr. ASHURST. That is correct. 

Mr. KING. And is it a reclamation project that is a success 
and will not fail, as we are told some of the reclamation 
projects may? 

Mr. CAMERON. It is one of the best reclamation projects 
in the United States. It is a going concern; and, as the Sena- 
tor may have noticed if he has ever passed through Yuma, 
they have 865 days’ sunshine every year. 

Mr. KING. I thought they had 366. 

Mr. CAMERON. No; but they do have 365. 

Mr. KING. I have no objection to the bill. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for third reading, read 
the third time, and passed. 

Mr. ASHURST. Mr. President, I ask that the report of the 
committee accompanying the bill may be printed in the Rec- 
orp at this juncture. It is very brief. 

There being no objection, the report submitted by Mr. Cam- 
ERON on January 20, 1926, was ordered to be printed in the 
Recorp, as follows: 

The Committee on Irrigation and Reclamation, to whom was referred 
the bill (S. 1856) amending further an act providing for the with- 
drawal from public entry lands needed for town-site purposes in con- 
nection with irrigation projects, baving considered the same, report 
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unanimously in favor thereof, with the following amendments, and rec- 
ommend that the bill as amended do pass: 

On page 2, line 5, after the words “ Secretary of the Interior,” insert 
a comma and the following language: “ with the approval of the water 
users’ association or associations under any such project, organized in 
conformity with the rules and regulations prescribed by the Secretary 
of the Interior in pursuance of section 6 of the reclamation act ap- 
proved June 17, 1902.” 

On page 2, line 6, strike out the word “ten” and insert the word 
“ fifty.” 

On page 2, at the end of line 12, strike out the colon and in Heu 
thereof insert a period. 

On page 2 strike out lines 18 to 21, inclusive. 

There follows, as part of this report, a letter from the Secretary of 
the Interior to the chairman of the committee discussing the contents 
of S. 1856: 

DEPARTMENT OF THE INTERIOR, 
Washington, January 6, 1926. 


Hon. Cartes L. McNary, 
Chairman Committee on Irrigation and Reclamation, 
United States Senate. 

My Dean Senator McNary: I have received your letter of December 
24 transmitting with request for report a copy of S. 1856, entitled “A 
bill amending further an act providing for the withdrawal from public 
entry lands needed for town-site purposes In connection with irrigation 
projects,” 

The object of the bill is to amend section 5 of the act of April 16, 
1906, so as to authorize the Secretary of the Interior to make a lease 
in connection with the Yuma project in Arizona and California for a 
period not exceeding 50 years, covering the disposition of any surplus 
power or power privileges, the maximum term before authorized in con- 
nection with the project, except the Rio Grande, being 10 years, 

It is quite likely that if the Secretary is authorized to execute lease 
for a longer period, more favorable terms can be secured for the dispo- 
sition of the surplus power or power privilege. 1 therefore recommend 
the favorable consideration of the bill. 

Very truly yours, 
Hecrert Work, Secretary. 


BILLS PASSED OVER 


The bill (S. 2083) for the relief of Charles Wall was an- 
nounced as next in order. 

Mr. KING. I ask that that bill may go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 2085) to correct the naval record of John Cronin 
was announced as next in order. 

Mr. KING. I ask to have that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 


WILLIAM W. DANENHOWER 


The bill (S. 1452) to carry into effect the findings of the 
Court of Claims in the case of William W. Danenhower was 
considered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment on page 1, line 6, after the words “sum 
of,” to strike out “ $42,260” and insert “ $34,260," so as to make 
the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to William W. Danenhower, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $34,260, for damages caused by the depreciation in value of 
his property situate in square 737 in the city of Washington, D. C., 
which said damages were caused by the elimination of the grade 
crossings of railroads in pursuance to the act of Congress approved 
February 12, 1901 (31 Stat. L. p. 774), and acts supplemental thereto, 
as found by the Court of Claims and reported in Senate Document 
No. 2, Sixty-seventh Congress, first session. 


The amendment was agreed to. 

Mr. KING, Mr. President, I should like to ask the Senator 
who has charge of this bill how there could be damages from 
the elimination of the grade crossings? One would suppose 
that the elimination of the grade crossings would enhance the 
value of the property, 

Mr. BAYARD. Mr. President, I shall be glad to answer 
the question of the Senator. 

When the Congress passed the act requiring the elimination 
of grade crossings, Mr. Danenhower owned two adjacent lots 
down alongside the railroad; and this change in connection 
with grade crossings made a change in the grade of the rail- 
road beside his two lots which absolutely ruined his business. 
I think it dropped some 15 or 20 feet; it cut below that. The 
Congress thereafter passed a bill relegating this matter to the 
Court of Claims to find out what damage Mr. Danenhower 
had suffered to his property. The Court of Claims in its 
report said that the damage to the property was some $42,260. 
Thereafter a bill was introduced in this body to pay Mr. 
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Danenhower that amount. I was appointed a subcommittee 
from the Committee on Claims to consider the bil; and I 
found, among other facts, that-there had been a foreclosure 
against each one of these lots. Against one of the lots the 
matter paid out in full. Against the other lot there was a 
deficiency judgment in the amount by which I have reduced 
the claim. I came to the conclusion that in equity Mr. 
Danenhower was not entitled to that amount; that it should 
really go to the mortagee, who never made any claim. So I 
reported favorably upon the payment of the claim, less the 
amount of the deficiency judgment in the second mortgage. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILL PASSED OVER 
The bill (S. 1767) for the relief of Benjamin F. Spates was 
announced as next in order. 
Mr. KING. Let that go over. ; 
The VICH PRESIDENT. The bill will be passed over. 


ELIZABETH WOOTEN 


The bill (S. 612) for the relief of Elizabeth Wooten was 
Soe eraa as in Committee of the Whole and was read, as 
ollows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Elizabeth Wooten, out of any 
money in the Treasury not otherwise appropriated, the sum of $2,000 
as compensation for injuries received and expenses incurred by reason 
of having been struck by a United States Army motor truck in Jack- 
sonyille, Fla., on the 27th day of May, 1918. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


AMENDMENT OF ZONING COMMISSION ACT 


The bill (S. 1121) to amend an act of Congress approved 
March 1, 1920 (Publie, 153, 66th Cong., H. R. 6863), entitled 
“An act to regulate the height, area, and use of buildings in the 
District of Columbia and creating a zoning commission, and for 
other purposes,” was considered as in Committee of the Whole. 

The bill had been reported from the Committee on the District 
of Columbia with an amendment, on page 2, line 9, after the 
we e to insert “or authorized,” so as to make the 

read: 


Be it enacted, etc., That section 6 of the act of Congress approved 
March 1, 1920, being an act to regulate the height, area, and use of 
buildings in the District of Columbia, and to create a zoning com- 
mission, and for other purposes, be, and it is hereby, amended by 
striking out the first sentence of said section and substituting therefor 
the following language: 

“Sec. 6. Any lawful use of a building or premises existing at the 
time of the adoption of orders and regulations made under the authority 
of this act may be continued, although such use does not conform 
with the provisions hereof or with the provisions of orders and regu- 
lations made hereunder, and such use may be extended throughout 
the building: Provided, however, That such continued or extended use 
shall not be permitted in any case where structural alterations are 
made (except those required or authorized by law and regulations) 
or a new building is erected.” 


The amendment was agreed to. 

Mr. KING. Mr. President, I should like an explanation 
from the Senator from Kansas [Mr. Capper]. There is a bill 
pending now before the committee, and I am a member of the 
committee, looking to establishing better zoning regulations, 
and also limiting the height of buildings. The Senator knows 
that very many complaints have come to us, and they are just 
complaints, in gegard to the zoning regulations, their inade- 
quacy, and the fact that many of the best residential streets 
are being destroyed by not having proper zoning regulations 
and building restrictions. If the bill which is now before us 
tends to relax the present regulations, and to give more lati- 
tude and less restrictions to those who may be building, it 
seems to me it is a step in the wrong direction. 

Mr. CAPPER. Mr. President, I do not think it has that 
effect at all. A paragraph in the letter from the District 
Commissioners, who prepared the bill at the request of the 
corporation counsel and asked for its passage, states that it is 
done simply to clarify section 6 of the existing law. I call the 
Senator's attention to this brief statement of the reasons for 
asking for the legislation in the letter from the Board of Com- 
missioners, in which they say: 


Since the adoption of the zoning regulations on August 80, 1920, 
the commissioners have required compliance with section @ vf the 


1926 


law as contained in the proposed amendment, and it was only after 
a recent legal interpretation of the wording of this section that it 
was realized that it did not conform with the standard practice in 
zoning. 

The proposed amendment of the zoning act is recommended for 
the purpose of preventing a nonconforming use from continuing if 
structural alterations are made, which is now possible because of in- 
correct punctuation of section 6 of the law. 


It really has no more effect than to correct certain verbiage 
of the existing statute. I do not believe it has any bearing 
on the point that the Senator raises. 

Mr. KING. Mr. President, I shall not object; but, after 
a further examination and conference with the city officials, 
if I find that there is any error in this matter as I understand 
it, I shal] move to-morrow to reconsider it. 

The bill was reported -to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

LANDS IN THE DISTRICT OF COLUMBIA 


The bill (S. 1119) to transfer jurisdiction over United States 
reservation No. 248 from the Director of Public Buildings and 
Public Parks of the National Capital to the Commissioners of 
the District of Columbia was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on the Dis- 
trict of Columbia with an amendment, on page 2, line 3, after 
the word “purposes,” to insert a comma and the words “as 
appropriations may be made therefor,” so as to make the bill 
read: 

Be it enacted, etc., That jurisdiction and control over United States 
reservation No. 248, bounded by Potomac Avenue, First and O Streets 
SE., in the city of Washington, D., C., is hereby transferred from the 
Director of Publie Buildings and Public Parks of the National Capital 
to the Commissioners of the District of Columbia and the said com- 
missioners are hereby authorized to erect thereon such permanent struc- 
tures as may be required for municipal purposes as appropriations may 
be made therefor. 2 


The amendment was agreed to. 

Mr. FLETCHER. Mr. President, may I ask the Senator 
what reservation 248 is? What does it cover? 

Mr. CAPPER. The Senator will find that information in the 
letter from the Commissioners of the District of Columbia, on 
the second page of the report, in which they state: 


Reservation No. 248 is located at First and O Streets SE., adjoining 
the sewage pumping station of the District of Columbia. Blue print 
showing this reservation is attached hereto. The activities of the 
sewer division have so increased that it is found necessary to acquire 
additional land. 


Mr. FLETCHER. Mr. President, I do not care to have any 
more of the letter read. 

The bill was reported to the Senate as amended, and the 
amendment was concurred i. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


FLAG FOR THE DISTRICT OF COLUMBIA 


The bill (S: 1115) creating a commission to procure a design 
for a distinctive flag for the District of Columbia, and for other 
purposes, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on the Dis- 
trict of Columbia with amendments, on page 1, line 3, after the 
word “That,” to strike out “the President of the United 
States,” and in line 4, after the word “ War,” to insert “the 
Secretary of the Navy,“ so as to make the bill read: 


Re it enacted, etc., That the Secretary of War, the Secretary of the 
Navy, and the president of the Board of Commissioners of the District 
of Columbia be, and they are hereby, created a commission to procure 
a design for a distinctive flag for the District of Columbia, the seat of 
the capital of the Nation: Provided, That in the selection of such de- 
sign the commission hereby created shall have the advice of the Com- 
mission of Fine Arts. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILL PASSED OVER 

The bill (S. 1456) authorizing the Court of Claims of the 
United States to hear and determine the claim of H. C. Erics- 
son was announced as next in order. 

Mr. KING. Let that go over. 

The VICE PRESIDENT. The bill will be passed over. 
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NEW JERSEY SHIPBUILDING & DREDGING CO. 


The bill (S. 2324) for the relief of the New Jersey Shipbuild- 
ue s Dredging Co. was considered as in Committee of the 

ole. 

The bill had been reported from the Committee on Claims, 
with an amendment. 

Mr. KING. Mr. President, I shall be glad to get an explana- 
tion of that bill. As I understand it—my attention has just 
been called to it, of course—this is for work of a contractual 
nature which was done and which was within the terms of the 
contract ; and because some more difficult work had to be done— 
harder rock had to be removed or something of that nature 
additional compensation is sought. I may be in error, I have 
only had a chance to look at one paragraph of the report. 

Mr. WADSWORTH. Mr. President, the New Jersey Ship- 
building & Dredging Co. made a contract with the War Depart- 
ment to do certain dredging in the East River at New York. 
In the vicinity of this dredging there was at that time, and 
still is, a tunnel used for the transportation of passengers. 
It is a tunnel under the surface. The dredging work had to 
be carried out very close to this tunnel, which lay beneath 
the area to be dredged. Great nervousness made itself felt 
among the public who had to use this tunnel for transporta- 
tion purposes; and the division engineer of the War Depart- 
ment who had supervision of the work and who supervised the 
operations of the contractor, in order to satisfy public opinion 
and make the thing absolutely safe, imposed upon the con- 
tractor additional engineering precautions, resulting in con- 
siderably larger expenditures on the part of the contractor 
over and above the terms of the contract. He had to change 
the method of doing a good deal of his work. 

The contractor asked to be reimbursed to the extent of about 
$114,000, if my recollection is correct; but upon the case being 
reviewed and examined by the division engineer at New York 
and by the War Department here, the Government authorities 
agreed that the sum of $41,320.25 mentioned in the bill was 
the amount actually due to the contractor as the result of the 
additional expense to which he was put on the direction of the 
Government. The Secretary of War agreed to that figure, and 
the committee has reported the bill at that figure. 

Mr. KING. The Senator thinks this work was not contem- 
plated in the contract? 

Mr. WADSWORTH. No; it was not. It was imposed upon 
the contractor afterwards. 

Mes. KING. There is no interest, and this is in full settle- 
ment? 

Mr. WADSWORTH. Yes; and, incidentally, this was ap- 
proved by the Budget. It has gone through all the checks and 
balances, 

The VICE PRESIDENT. 
will be stated. 

The amendment was, on page 1, line 5, to strike out “ $114,- 
917.25” and to insert “ $41,320.25,” so as to make the bill 
read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $41,320.25, to reim- 
burse the New Jersey Shipbuilding & Dredging Co. for extraordinary 
work required by the War Department in connection with deepening 
the channel in East River, New York City. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. X 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


ISABELLE R. DAMRON 


The bill (S. 1520) for the relief of Isabelle R. Damron, post- 
master at Clintwood, Va., was considered as in Committee of 
the Whole. 

The bill had been reported from the Committee on Claims, 
with an amendment. 

Mr. ODDIE. Mr. President, after the disposition of this 
bill I shall ask the reconsideration of Order of Business 61, 
Senate bill 1767, for the relief of Benjamin F. Spates. I was 
out of the Chamber when that bill came up. 

Mr. SWANSON. Let this bill be disposed of first. 

The VICE PRESIDENT. The amendment of the committee 
will be stated. 

The bill has been reported from the Committee on Claims 
with an amendment, on page 1, line 6, to strike out “ $695.03” 
and insert $439.98,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Isabelle R. Damron, post- 


The amendment of the committee 


* 
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master at Clintwood, Va., the sum of $439.08, the same being the 
‘amount of money stolen from the safe in the post office at Clintwood, 
| Va., on July 25, 1923, by persona unknown. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 


- read the third time, and passed. 


Mr. KING. Mr. President, I should like to ask the Senator 
from Virginia a question. I see that Secretary New, with 
respect to the bill just passed, says: 


The loss thus appearing to have resulted from negligence within the 
meaning of the statute above cited, settlement of the claim was 
made by disallowances under date of January 31, 1024. 


Mr. SWANSON. Mr. President, if the Senator will read 
further the very yoluminous affidavits in which this matter is 
discussed, he will see that the committee reached the conclu- 
sion that every possible care had been taken by this woman. 
She had a safe, and she was completely exonerated, as the 
Senator will see if he will read the evidence. The department 
simply did not make an adequate investigation. The depart- 
ment could have paid up to a certain amount. 

Mr. KING. Postmaster General New says: 


It is further shown that the burglary occurred between 12 noon and 
1 p. m., while the office was closed temporarily and unoccupied, and 
that the funds and stamps were taken from a cash drawer and from 
the safe, both of which were left unlocked, contrary to the following 
regulations: 

“1. Postmasters must exercise all possible care for the protection of 
the awn 1 1 and property in paeis eg 


2 When fonds or . 8 are lett at night in 611855 un- 
provided with iron safes, they must be kept in strong drawers or other 
fixed receptacles, which must be securely fastened with good locks. 
The doors and windows of the office should be made as secure as 
possible. The same precautions shall be taken when the post office is 
closed temporarily during the day.” 


It does seem to me, if those are the facts, that this is an 
improper claim, and that the Government ought not to be 
called upon to meet it. 

Mr. SWANSON. There were two boys who it was after- 
wards thought went in there and took this money. This 
woman had taken care of it. Nobody thought there was any 
chance of theft. A store was adjoining the post office, and 
she went to get her dinner. Of course, if the safe had been 
locked there would not have been any doubt about it unless 
a burglar had gotten in; and the impression was that the two 
boys got these stamps. Nobody ever knew the stamps to be 
used or resold. 

The Government, I think, did not lose anything. I think 
after the boys got the stamps they were afraid ever to dis- 
tribute them. The committee heard the postmaster and other 
people. The ordinary precautions were taken in this connec- 
tion. It does seem hard that this woman should lose this 
money when the Government practically has not lost anything. 
I do not think these stamps were ever distributed. They might 
have been, but it was thought that two boys got them, and I 
have an idea that they were afraid ever to distribute them 
for fear they might be detected. 

Mr. KING. Mr. President, we have many hard cases, un- 
doubtedly, which appeal to our charity and to our sympathy, 
cases which, if we were rich men, we would be glad to go down 
into our pockets and relieve. But we are guardians of the 
Public Treasury, and we might be willing to do many things 
with our own money, when, under our oaths of office, we would 
be compelled to oppose the payment out of the Treasury of the 
United States. 

There are thousands of postmasters, and rules have been laid 
down for their guidance and for the protection of public funds 
intrusted to their care. When they deliberately violate those 
rules, when they leave the post offices unlocked, and put money 
or stamps in safes and do not lock them, they must anticipate 
that there may be losses, through theft or otherwise; when 
they fail to take the precautions which the law enjoins upon 
them I submit it is unfair to place the burden upon the Goy- 
ernment, 

If I have to move to reconsider, I shall do so. I hope the 
Senator will let the bill go over. 

Mr. SWANSON. Then the Senator will have to move to 
reconsider. 

Mr. KING. I give notice that on to-morrow I shall move 
to reconsider, 
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BENJAMIN F. SPATES 


Mr. ODDIE. Mr. President, I ask that we recur to Order 
of Business 61, Senate bill 1767. 

The VICE PRESIDENT. The Senator from Nevada asks 
unanimous consent that we recur to Senate bill 1767, for the 
relief of Benjamin F, Spates. Is there objection? The Chair 
hears none. 

Mr. ODDIE. Mr. President, this is a very meritorious case. 
A similar bill passed the Senate at the last session, 

Mr. KING. What is the calendar number? 

Mr. ODDIE. Calendar No, 61. I was out of the Chamber 
when this was considered a short time ago. 

This man, Benjamin F, Spates, was injured in 1885 while in 
the employ of the Government, the injury being absolutely due 
to 3 on the part of the Government. The ease has 

been passed on favorably during many sessions, and it is meri- 
torious. It would be merely an act of honesty for the Govern- 
ment to allow this claim. I hope the objection made will be 
withdrawn and that we may consider the bill. 

Mr. KING. The objection still stands. 

The VICE PRESIDENT. The bill will go over. 

Mr. TRAMMELL. Does the Senator from Utah 8 27 on 
his objection to Senate bill 1767? 

Mr. KING. I do. 

Mr. TRAMMELL. If this is not a meritorious claim, the 
Senate has never passed on one. So any Senator who objects 
to this should object to everything on the calendar, and should 
have objected to everything that has been done in the past. 

Mr. KING. The Senator must not get angry. I felt that 
there should be some statute of limitations, and this is a 
claim 40 years old. The man was hurt 40 years ago and pre- 
sents his claim to the Government now, and I think it is en- 
titled to very serious consideration. I insist on my objection. 

Mr. TRAMMELL. This man is still hobbling around, a crip- 
ple, as a result of that accident 40 years ago. Instead of $800 
or $1,000, he ought to haye $10,000. He has been a cripple for 
life as the result of that accident. He is now an old man, in 
decrepitude, almost in his graye, and the Government with- 
holds from him a little pittance of a thousand dollars. I belieye 
that is about the sum asked for. 

Mr. ODDIE. Mr. President, this is as meritorious a case 
as ever came before Congress, and if the claim is not allowed 
the Government will stand in the position of having committed 
a dishonest act. I hope the Senator from Utah will reconsider 
his objection. 

Mr. KING. With all of the obloquy which that threat im- 
plies, I still insist on my objection. 

The VICE PRESIDENT. The bill will be passed over. 


W. H. PRESLEIGH 


The bill (S. 74) for the relief of W. H. Presleigh was con- 
sidered as in Committee of the Whole. The bill had been re- 
ported from the Committee on Claims with an amendment, on 
page 1, line 3, to strike out the words That there be paid,” 
and to insert in lieu thereof the words “ That the Secretary of 
the Treasury be, and he is hereby, authorized and directed to 
pay,” so as to make the bill read: 


Be it enacted, to., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to W. H. Preslelgh, of Meadow 
Creek, Wash., out of any money in the Treasury not otherwise appro- 
priated, the sum of $900 for damages suffered by him on account of 
injuries received while performing his duties as janitor of the North 
Yakima, Wash., office of the United States Reclamation Service ou Oc- 
tober 1, 1907. 


The amendment was agreed to. 

Mr. KING. Let the bill go over. 

Mr. JONES of Washington. Mr. President, I hope the Sen- 
ator will withhold his objection. A similar bill has passed the 
Senate once, and I read from the report of Secretary Lane on 
the case: 


As the injury to the claimant occurred in October, 1907, prior to the 
passage of the act for compensation of Injury to employees of May 30, 
1908 (35 Stat. 556), his claim for compensation could not be considered 
thereunder. It was found, however, that this claimant was injured in 
the performance of a duty required by his superior officers, and there is 
no showing of any contributory negligence on his part. No treatment 
was given the injured employee at the expense of the United States, 
since there was no authority for such treatment in view of his refusal 
to pay the required hospital fees to entitle him to such service. He, 
however, upon his injury, was admitted to a hospital in North Yakima, 
where he received attention for a considerable period. 


The particular facts are pointed out by Mr. Finley, of the 
Reclamation Service. It seems that Mr. Presleigh was em- 


ployed continuously for three years as janitor or caretaker in 


dent happened everybody was out of the camp with the excep- 
tion of the watchman and the cook. Mr. Finley states that— 

Mr. Presleigh told me about three years ago that the accident hap- 
pened while everybody was out of camp with the exception of Watson 
and the cook, and that as he was mounting the horse to go back to 
town Watson shot off some firearm and frightened the horse, and the 
horse in turn jumped, which threw Presleigh half off, and that fright- 
ened the animal still more, and he began kicking and bucking. 


Mr. Presleigh broke his leg. I think this is a very meritori- 
ous case. As I said, a similar bill passed the Senate once be- 
fore, and I hope the Senator will withdraw his objection. 

Mr. KING. I withdraw the objection. j 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

HEIRS OF GEORGE E. TAYLOR, DECEASED 


The bill (S. 1531) for the relief of the heirs of George E. 
Taylor, deceased, was considered as in Committee of the 
Whole. The bill had been reported from the Committee on 
Claims with an amendment, on page 1, line 7, to strike vut 
“ $18,793.47" and to insert “$4,000, said sum to be in full and 
final settlement of all claims for,” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 


hereby, authorized and directed to pay to M. H. Taylor and Vertner | 


Tate, children and heirs of George E. Taylor, deceased, out of any 
money in the Treasury not otherwise appropriated, the sum of $4,000, 
said sum to be in full and final settlement of all claims for salary he 
would have received had he not been unjustly arrested and dismissed 
from the Postal Service on May 11, 1911, to the date of his reinstate- 
ment on November 16, 1921, by Executive order. 


The amendment was agreed to. — 


Mr. KING. I would like to have an explanation of this 
matter, 

Mr. SWANSON. Mr. President, if an injustice was ever 
perpetrated upon an individual, one was perpetrated on Mr. 


Taylor, in whose behalf this bill was introduced. He had | 


served for years and years in the Postal Service when a charge 
was made against him of embezzlement in the Richmond post 
office. As soon as the charge was made he was dismissed 
from the service. He went to trial, was promptly acquitted 


of having any connection with the embezzlement, and the judge, | 


the jury, and everybody connected with the matter said that 
he had been treated with the grossest injustice. 

The time within which a man who had been separated from 
the Postal Service could be reinstated had expired. About 


four or five years afterwards Congress passed a law authoriz- | 


ing the Postmaster General to reinstate him after investiga- 
tion. That was passed after the usual delay in Congress inci- 
dent to the consideration of such measures. Postmaster Gen- 
eral New investigated the matter and recommended that Mr. 
Taylor be reinstated and stated that as gross an injustice had 
been done him as had ever been done a man in the publie 
service. 

At that time Mr. Taylor had reached the age of 65, and 
under the law it was impossible for the Postmaster General 
to reinstate him. He died about a year ago. Last year the 
Senate, after an explanation of the matter, unanimously passed 
a bill for the relief of the old man. The press of the country 
has contained very pathetic accounts of this old man insisting 
on being exonerated and being reinstated, and everybody who 
has ever investigated it has reached the conclusion that a gross, 
glaring injustice was done him, as Postmaster General New 
stated. 5 

The amount of money to which Mr. Taylor would have 
been entitled had he continued in the service would haye been 
$13,000. He was deprived of that sum. He fought for his 


honor, which was vindicated, and the committee recommended | 


the payment of $4,000 as fair compensation for the injustice 
done him. The Senate passed the bill at the last session, and 
I have not seen anyone who, having read these papers, did not 
think this was a case of injustice. He really will not receive 
full compensation if he gets $4,000. 

Mr. KING. I would like to ask the Senator whether this is 
for malicious prosecution, for false imprisonment, or for loss 
of salary. If it is for loss of salary, for how long a period is 
it? Then, if I may ask another question in connection with 
those two or three, would the bill establish a precedent which 
would subject the Government to liability whenever a person 
was discharged, though improperly, from the Government 
service? 

Mr. SWANSON. It would establish no precedent, except so 
far as it might establish a precedent of Congress doing justice 
and trying to right wrongs done. We do not grant authority 
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to the department to correct such wrongs as this. The Post- 


master General can not do it. After a limited time, he can 
not reinstate persons separated from the service. But when 
the department has illegally removed a man on short notice, 
without justification, and without waiting for his trial—in 
which, by the way, there was complete exoneration—it is left 
to Congress, in its spirit of justice, in its spirit of right, to 
state whether it will establish a precedent or not, and mete out 
justice to somebody who has been done a wrong by the Gov- 
ernment. No precedent will be established, When cases like 
this come before us, they appeal to our spirit of justice and 
fair dealing, 

Mr. KING. I do not think I made my question clear. The 
point I am making is this: Does this mean that it is an act 
upon the part of the Government which is unmoral or im- 
moral when it discharges a person, and therefore gives a per- 
son a moral claim if not a legal claim to appeal for com- 
pensation? ~; i 

Mr. SWANSON. This man was under civil service; he was 
entitled to continue in the service of the Government until he 
died. He was removed simply on a charge of embezzlement, 
before the charge had been investigated, before he had been 
tried. He was summarily removed before the law was passed 
requiring the giving of notice of charges before a man could 
be discharged. After Mr. Taylor was acquitted it was found 
that the Postmaster General could not reinstate him within a 
year. Consequenfly an act of Congress was necessary in order 
that he might be reinstated. Postmaster General New recom- 
mended that he be reinstated, stating in his letter that he never 
knew of a more unjust case than this. After the delay incident 
to such matters Congress passed a law providing for Mr. Tay- 
lor's reinstatement, but he had passed the age of 65, and an- 
other law prevented his reinstatement. If he had gotten the 
salary to which he would have been entitled, he would have 
received $13,000. This compromises the claim. Four thousand 
dollars is small compensation, considering the injustice done 
this man. 

Mr. BRUCE. Mr. President, I happen to recall at the moment 
a case somewhat in point which arose in England a few years 
ago. A man was convicted of supposed crime and was im- 
prisoned for life, as I recollect. His conviction was brought 
| about entirely by evidence relating to his identity; afterwards 
it was discovered that the crime was committed by a man who 
| looked enough like him to be his twin brother. The English 
Parliament passed an act stating that a terrible wrong had been 
done, released the prisoner, and conferred upon him a handsome 
sum of money. 

I see that the Senator from Virginia is growing yery im- 
patient and beckoning to me nervously for fear that 2 o'clock, 
| which is only two minutes away, may come before I am through. 
| He reminds me of a thing that happened in the Agricultural 
Committee room a few days ago. The Senator from Arkansas 
[Mr. Caraway], one of the members of the committee, was sup- 
porting a bill of which the Senator from Nebraska [Mr. Norris], 
another member of the committee, was an ardent advocate in a 
| manner that was not entirely satisfactory to the latter Senator. 

“You should remember,” said the Senator from Arkansas, 
“that I am the only friend that you have with you on this 
| proposition.” J am beginning to think,“ replied the Senator 
from Nebraska, “that I would be better off if I did not have 
| any.” [Laughter.] 
| Mr. KING. I withdraw the objection. 
| The bill was reported to the Senate as amended, and the 
| amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
HARRY SCOTT 

The bill (S. 871) for the relief of Harry Scott was con- 
sidered as in Committee of the Whole and was read, as fol- 
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Harry Scott, of Opheim, 
Mont., out of any money in the Treasury not otherwise appropriated, 
the sum of $1,000 to reimburse him for the loss of a valuable registered 
Percheron stallion, the death of which was caused by a test for dourine 
made by Dr. Perry Zenor, a veterinarian and representative of the De- 
partment of Agriculture. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ESTATE OF CLINTON G. COLGATE, DECEASED 
The bill (S. 105) for the relief of Arthur E. Colgate, adminis- 


trator of Clinton G. Colgate, deceased, was considered as in 
Committee of the Whole and was read, as follows: 
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Be it enacted, eto., That the Secretary of the Treasury ls hereby 
authorized and directed to pay to Arthur E. Colgate, administrator of 
Clinton G. Colgate, deceased, out of any moneys not otherwise appro- 
priated, the sum of $50,000, the amount due him as shown by findings 
of the Court of Claims in the case of Arthur E. Colgate, administrator 
ef Clinton G. Colgate, deceased, v. The United States, Congressional, 
No. 6063, Senate Document No. 708, Sixty-fourth Congress, second 
session, 


Mr, KING. I would like to have an explanation of the bill. 

Mr. BAYARD. This case was originally brought to Congress 
and referred to the Court of Claims. The Court of Claims 
found damages against the United States in the sum of $50,000 
because the Federal Government had taken over certain patent 
rights of Colgate’s decedent—this is an administrator’s claim— 
and they found that the Government of the United States had 
used the patent for 10 years without paying anything to the 
decedent's estate. The Court of Claims found this amount of 
$50,000, based upon patent rights issued to other licensees. It 
seems to be a just claim, and a similar bill was passed at the 
last session of Congress or the session before last. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

The VICE PRESIDENT. ‘The hour of 2 o'clock having 
arrived, the morning hour is closed. 

CALL OF THE ROLL 

Mr. KING. Mr. President, I suggest the absence of a 
quorum. i 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bayard Edwards Keyes Sackett 
Blease Ferris aie 4 sath 
Bratton ess La Follette Shortridge 
Brookhart Fletcher McKellar Smith 
Broussard er McKinley Stanfield 
Bruce George MeNa Stephens 
Butler Gillett Mayfield Swanson 
appir X 88 i oe Bea 
opelan og Neely son 
Couzens Hale Norbeck Underwood 
Cummins Harris Nye Wadsworth 
Curtis Iiarrison Oddie Walsh 
Dale Heflin Overman Warren 
Deneen Howell Phipps Wheeler 
Din Jones, Wash. Pittman Williams 
Edge Kendrick Ransdell Willis 


Mr. CURTIS. Mr. President, I wish to announce that the 
Senator from Utah [Mr. Smoor], the Senator from Connecticut 
[Mr. McLean], the Senator from Pennsylvania [Mr. REED], 
the Senator from North Carolina [Mr. SixĮmons], and the Sen- 
ator from Rhode Island [Mr. Grnax] are absent on business of 
the Senate as conferees on the tax bill. 

I also wish to announce that the Senator from Pennsylvania 
[Mr. Perren] and the Senator from Virginia [Mr. Grass] are 
likewise absent on official business, being engaged in the Com- 
mittee on Banking and Currency. 

I was requested to announce that the Senator from California 
[Mr. JoHnson] is absent because of illness. 

The PRESIDING OFFICER (Mr. Wru1s in the chair), 
Sixty-four Senators having answered to their names, there is 
a quorum present. 

NAVY DEPARTMENT APPROPRIATIONS 


Mr. HALE. Mr. President, I move that the Senate proceed to 
the consideration of House bill 7554, the naval appropriation 
bill. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 7554) mak- 
ing appropriations for the Navy Department and the naval 
service for the fiscal year ending June 30, 1927, and for other 
purposes, which had been reported from the Committee on 
Appropriations with amendments. 


CHUNKY RIVER (MISS.) BRIDGE 


Mr. STEPHENS. Will the Senator from Maine yield for 
just one moment? There are two little bridge bills on the cal- 
endar, and it will take only a second to pass them. 

Mr. HALE. If it will not take any time, I will yield. 

Mr. STEPHENS. They will take no time. 

I ask unanimous consent for the consideration of the bill 
(H. R. 4440) granting the consent of Congress to the board of 
supervisors of Clarke County, Miss. to construct a bridge 
across the Chunky River, in the State of Mississippi. 

Mr. CURTIS. Let the bill be read. 

The bill was read, as follows: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the beard of supervisors of Clarke County, Miss., to construct, 
maintain, and operate a bridge and approaches thereto across the 
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Chunky River at a point suitable to the Interests of navigation at’ or 
near Enterprise, Clarke County, State of Mississippi, in accordance 
with the provisions of the act entitled “An act to regulate the construc- 
tion of bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved, 


By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PEARL RIVER BRIDGE, MISSISSIPPI 


Mr. STEPHENS. I ask unanimons consent for the consid- 
eration of the bill (H. R. 4441) granting the consent of Con- 
gress to the board of supervisors’ of Neshoba County. Miss., 
to construct a bridge across the Pearl River in the State of 
Mississippi. 

There being no objection, the Senate, as in Committee of the 
brieni proceeded to consider the bill, and it was read as 
ollows: 


Be it enacted, eto., That thè consent of Congress is hereby granted 
to the board of supervisors of Neshoba County, Miss., to construct, 
maintain, and operate a bridge and approaches thereto across the 
Pearl River at a polnt suitable to the interests of navigation at or 
near Burnside, Neshoba County, Miss., in accordance with the pro- 
visions of the act entitled “An act to regulate the construction of 
bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved, 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Halti- 
gan, one its clerks, announced that the House had disagreed 
to the amendments of the Senate to the bill (H, R. 5959) mak- 
ing appropriations for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 1927, and for other 
purposes; requested a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon, and that Mr. 
MabpEx, Mr. Varg, and Mr. ByrNs of Tennessee were ap- 
pointed managers on the part of the House at the conference. 

TREASURY AND POST OFFICE APPROPRIATIONS 


Mr. WARREN. I ask that the action of the House on the 
Treasury and Post Office appropriation bill may be laid before 
the Senate. 

The PRESIDING OFFICER (Mr. Wuris in the chair) 
laid before the Senate the action of the House of Representa- 
tives disagreeing to the amendments of the Senate to the bill 
(H. R. 5959) making appropriations for the Treasury and 
Post Office Departments for the fiscal year ending June 30, 
1927, and for other purposes, and requesting a conference with 
the Senate on the disagreeing votes of the two Houses thereon. 

Mr. WARREN. I move that the Senate insist on its amend- 
ments, that the invitation of the House for a conference be 
accepted, and that the Chair appoint the conferees on the 
part of the Senate. 

The motion was agreed to; and the Presiding Officer appointed 
Mr. Wannzx, Mr. Moses, Mr. Purprs, Mr. Overman, and Mr, 
Hargis conferees on the part of the Senate. 


NAVY DEPARTMENT APPROPRIATIONS 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 7554) making appropriations 
for the Navy Department and the naval service for the fiscal 
year ending June 80, 1927, and for other purposes. 

Mr. HALE. Mr. President, the House report shows the fig- 
ures with reference to the amounts appropriated in the Dill, 
the amounts appropriated as the bill passed the House, the 
Senate committee changes, and so forth. I want to address the 
Senate briefly in regard to the figures, 

The naval appropriation act approved February 11, 1925, 
appropriated $287,402,328. Of this amount $7,444,000 was ap- 
propriated for an increase of the Navy, leaving $279,958,328 for 
the current running expenses of the Navy, including about 
$2,500,000 for public works under the Burean of Yards and 
Docks and ordinary provisions that we were making at that 
time for airplanes. Under the deficiency agt of March 4, 1925, 
$21,000,000 was appropriated for increase of the Navy, 
$4,000,000 for river gunboat and cruisers, $14,000,000 for the 
Levington and Saratoga, aircraft carriers, and $3,000,000 for 
aircraft equipment, making in all, as I said, $21,000,000. Also 


there was appropriated in the same bill for a specia! additional 
expense $9.000,000 for modernizing six of our battleships, 
making a total of $30,000,000 included in the deficiency bill. 
I am giving the figures in round numbers. 
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Mr. McKELLAR. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Maine 
yield to the Senator from Tennessee? 

Mr. HALE. Will the Senator allow me to finish my state- 
ment about the figures before he interrupts me? 

Mr. McKELLAR. I just want to ask one question about the 
modernizing of the six battleships. Did that include elevating 
the guns, so they could shoot as far as other guns of our Navy? 

Mr. HALE. No; Mr. President, it did not include the eleya- 
tion of the guns. Modernizing of the ships, I might say, in- 
cluded their conversion from coal burners to oll burners, the 
putting on of blisters, and the putting on of deck protection. 

The naval appropriation act approved February 11, 1925, as 
I said, amounted to $287,402,328. This, with the $30,000,000 
for increase of the Navy, including the $9,000,000 for the 
modernizing of battleships, brought up the appropriations really 
expendable during the current fiscal year to a total of $317,- 
402,328, 

The naval appropriation bill as presented to the Senate to- 
day, including an item of $4,962,500 for the purchase of air- 
planes, which item was included in the House bill when it was 
reported to the House and was stricken out on the floor on a 
point of order and which we are putting back, amounts to 
$320,395,940. For increase of the Navy—that is, for new ships 
this year—the appropriations are $28,275,000. Deducting the 
latter from the total amount proposed in the bill, $321,395,940, 
we have left $283,120,940. 

Mr. KING. Mr. President, will the Senator permit me to 
interrupt? 

Mr. HALE. Will the Senator wait until I finish my state- 
ment? 

Mr. KING. I wanted to see if the figures correspond with 
the $300,402,328 stated In the report as the total appropriation. 

Mr. HALE. In the figures the Senator gives the appropria- 
tion for aircraft carriers and for airplanes for the Navy, 
amounting to $17,000,000, was not included. Including that it 
makes up the figure I have given. That amount was not in- 
cluded because it went into a deficiency bill in 1925 and there 
was no limitation that It could not be expended until the 
following year. 

If we take from $283,120,940 the $4,140,000 which was au- 
thorized last year for new planes for the Navy, and for which 
we appropriate herein and which is therefore an additional ex- 
pe over the normal aviation expense of the Navy, we have 
eft $279,020,940 this year for the current expenses of the Navy, 
as against $279,958,328 last year, a difference of less than 
$1,000,000. In other words, we are getting now to a condition 
where, to run the Navy in substantially its present state, we 
will have to appropriate, regardless of expenditures for new 
ships or for new projects of any kind, about $280,000,000 an- 
nually. I do not see how we can go very much below that 
figure and still keep the Navy up to its present state of 
efficiency, 

In the bill as reported by the Senate Committee on Appro- 
priations we have made very few changes in the text as it 
came to us from the House. 

The House of Representatives reduced the Budget estimate 
on seven important items and made slight reductions on others. 
Three of these items are pay of Navy, transportation and re- 
cruiting, and provisions for the Navy. These items have to do 
with the personnel of the Navy. The House of Representa- 
tives decided that we could get along this year with 1,000 
fewer men in the Navy than the number recommended by the 
Budget. The Budget recommended appropriations to take 
eare of 83,000 men, and the House of Representatives appro- 
priated, as I have stated, for 82,000; that is, for an average 
of 82,000 men during the year. The Budget based their re- 
duction from 86,000, the number which we have been allowing 
of late years, to 83,000, on the ground that three of the older 
battleships of the Navy are being put out of commission to 
be modernized, and that when they shall have been modernized 
and take their places back in the Navy three more battleships 
will go out of commission. While these ships are being 
modernized they will haye on board a complement of 300 men 
apiece, instead of the 1,200 men which form the average crew 
of a battleship. On the three ships that are being modernized 
at one time, therefore, 2,700 men will be saved, and deducting 
that number from 86,000 leaves substantially 83,000, which 
the Budget estimated would be necessary for carrying on the 
work of the Navy during the year. 

Your committee has gone over these questions very care- 
fully; we have had full hearings on the matter and we have 
decided that that change should not be made; that the ships 
of the Navy are not being run now with their full complement, 
and that they can not be run with their full complement with 
an average of 82,000 men for the year. 
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Mr. KING. Is the Senator from Maine speaking of battle- 
ships, or crnisers and submarines? f 

Mr. HALE. That includes all ships, Mr. President. At the 
present time we have 81,400 enlisted men in the Navy. At the 
beginning of the fiscal year we had somewhat over 85,000— 
very nearly 86,000. Of course, the number varies from time 
to time during the year, as the enlistments expire and new 
enlistments are made, but the number has fallen to the present 
low figure because there was not a sufficient appropriation 
under last year’s appropriation bill to keep the number up to 
where it should be to average 86,000 during the year. Now, 
the House of Representatives proposes to reduce the number, 
as I have stated, below the 83,000 men, which we think are 
required, to 82,000. If we wish to have 83,000 men on an 
average and start at the beginning of the fiscal year with 
81,000 and have 85,000 later on in the year, the average be- 
tween those figures would be 83,000 men. We think that that 
will not any more than take care of the ships of the Navy 
and maintain their present efficiency, 

Mr. McKELLAR. Mr. President, will the Senator yield 
to me? 

Mr. HALE. Yes. 

Mr. MCKELLAR. How many men has Great Britain in her 
navy? 

Mr. HALE. Great Britain has now 95,000 men in her navy 
1 sri 81,400, or, as we ask to have provided under this bill, 

Mr. KING. Will the Senator from Maine yield? 

Mr. HALE. I yield. 

Mr. KING. The Senator, though, will agree, I think, that 
Great Britain employs in auxiliary craft a larger proportion of 
the full complement than those employed by the United States, 
and, of course, she has many transports and auxiliary craft 
to convoy her troops and supplies to all parts of the earth. 

Mr. HALE. Of course, as the Senator from Utah states, 
Great Britain has a great many colonies and has to keep up a 
large transport service; but I do not think that takes up 
all of the slack, In Great Britain there are 4,100 civilian em- 
pera who are employed on the different transports and aux- 

ries, that I have included in the 95,000 men in the British 
Navy. I have so included them because the men who do that 
same sort of work in our Navy are our enlisted men. 

Mr. KING. I think the Senator will agree, Mr. President, 
that when we speak of available men for what might be calied 
the combative service, we have as many with our 81,000 to 
83,000 as Great Britain has with her 95,000. 

Mr. HALE. I think we have not nearly as many. Of course, 
our men who are doing the work in our Navy which is done by 
civilians in the British Navy can not do any combative work 
at the same time. 

Mr. President, as I have stated, the three items of pay of the 
Navy, transportation and recruiting, and provisions, Navy, all 
have to do with the reduction of 1,000 men made by the House 
bill. The Senate committee has restored the Budget figures on 
these three. items. 

The other items have to do with engineering, construction 
and repair, fuel and transportation, and the lighter-than-air 
station at Lakehurst. 

The House, with a very commendable desire to cut down the 
expenses of the Government, has figured out that by putting 
a certain number of vessels out of commission a certain saving 
could be made in the expense of the Navy. While the vessels 
which it is proposed shall be put out of commission have not 
specifically been named, the figures show that the intention 18 
to cut out 19 of the destroyers. 

Mr. KING. Did the Senator say 19 or 90? 

Mr. HALE. Nineteen, 8 

Mr. KING. Out of 300? 

Mr. HALE. No, Mr. President; we have 106 destroyers in 
commission. 

Mr. KING, But the Senator knows we have little more than 
300 in all. 

Mr. HALE. We have 287 in all, but 181 of them are out of 
commission at the present time, 

Mr. KING. They are simply tied up at the docks. 

Mr. HALE. It is a very expensive matter to put them in 
commission, 

As I was saying, the House had planned to put 19 of the 
destroyers out of commission. They figured that by doing 80 
$770,000 eould be saved under the engineering item and $320,000 
under the construction and repair item. The Senate committee 
have gone over this question, as I have said, very thoroughly, 
and we do not believe that that can feasibly be dene. 

We have in active service 106 destroyers. At the present time 
two are experimental ships, which are not being nsed with the 
fleet, and three others are being used in connection with the 
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Naval Reserve, making 101 destroyers that are used actively 
with the fleet. Of the 101 we have 19 in the Asiatic Squadron, 
which looks after our interests in the East. It is based on the 
Philippine Islands. The ships of the squadron are constantly 
being sent back and forth on duty in connection with the inter- 
ests of our citizens and their protection in the East. 

Aside from these destroyers there is one cruiser stationed 
there as a flagship and there are a number of minor ships. The 
main force of the Asiatic Squadron is made up of destroyers. 
It will be impossible to reduce the number there and give 
effective service. We should have cruisers which we could send 
there, but, unfortunately, we are short of light cruisers, and 
their place must be taken by the destroyers. 

In the Mediterranean we have six destroyers and one light 
cruiser. They form the European or Mediterranean Squadron. 
As in the case of the Asiatic Squadron, it would be of adyan- 
tage if we could have cruisers there instead of having practically 
altogether destroyers, but we have not the cruisers to put there. 
It would be impossible to cut down the number in that squadron. 

Mr. McKELLAR. Are we having any cruisers built? 

Mr, HALE. Oh, yes, Mr. President, we are building a cer- 
tain number of light cruisers, although not as many as I should 
like to see built. 

Mr. KING. We have authorized 8 or 10, I think. 

Mr. HALE. As a matter of fact, we have authorized eight 
new light cruisers of 10,000 tons each. Last year we appro- 
priated a small amount of money for starting work on two of 
these cruisers, and this year we are appropriating a larger sum 
to go ahead with their construction. Also this year we are ap- 
propriating a small amount of money, $1,200,000, to start three 
more cruisers, which will give us five in all. I assume that next 
year Congress will carry out its intention, as already expressed 
by the law authorizing the building of elght of these cruisers, 
and will put a provision in the 1928 appropriation bill that the 
last three shall be started and that they shall be started before 
the 1st day of July, 1927, as the law provides. With these 
cruisers and the 10 which we already have of 7,500 tons, we 
shall have 15 modern cruisers of 7,500 tons and over. This does 
not compare favorably with the cruiser forces of some of the 
other nations of the world. That, however, is a matter which I 
will take up at another time. 

As I have said, Mr. President, it is not feasible to cut down 
our Mediterranean Squadron. 

With the fleet in American waters we have on the Pacific 
coast two squadrons of 19 destroyers each. Incidentally, I may 
say that a squadron is made up of three divisions of six de- 
stroyers each and a flagship to go along. In the navies of other 
countries they have flagships that are larger destroyers, called 
“destroyer leaders,” but we have no such type in our service. 
There are on the Pacific coast with the Battle Fleet two of these 
squadrons of 19 destroyers, making 38 destroyers there. The 
war plans contemplate a force there of at least four squadrons 
with the Battle Fleet. I say “the war plans”; I mean the plans 
that we would use in case of war and that we use in connection 
with fleet maneuvers. The Battle Fleet should have more de- 
stroyers than they now have. 

The Scouting Fleet, which is stationed on the Atlantic coast, 
also has two squadrons of 19 destroyers each. That is 88 de- 
stroyers on the Atlantic coast. Under the war plans and for 
Maneuvers they should have at least twice as many as they 
now have. It is absolutely impossible to cut down the number 
that we have with the fleet in the Atlantic or the Pacific if 
we are going to keep up any kind of an organization with 
which we can practice maneuvers. 

Another matter, Mr. President, which is of importance in 
connection with these destroyers which it is proposed to lay 
up is this: They are the vessels upon which the younger officers 
of the fleet get most of their training and their opportunity 
to learn to command. We have, as I say, 106 of these de- 
stroyers in commission. They are constantly filled with a 
shifting force of young officers who get training in command 
on them. If we cut them down by 19, that will reduce the 
efliciency of the fleet by just so much and the efficiency of the 
training of our officer force. : 

Later on, Mr. President, when the aircraft carriers go into 
commission, we shall have to have an increased force of de- 
stroyers. We shall have to haye a greatly increased force to 
make up for our lack of battle cruisers. Under the terms of 
the Conference on Limitation of Armament we lost the six 
battle cruisers which we had building at that time. At least, 
we had to serap four of them, and two others which were being 
built were converted into aircraft carriers. 

Mr. KING. Does the Senator mean that we shall have to 
have more than the two hundred and eighty-odd destroyers 
which we now have in commission and out of commission? 
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Mr. HALE. Oh, no, Mr. President. I mean we shall have to 
have more in commission than the 106 that we now have; and 
I am using that as an argument in favor of keeping up what 
we now have, because we shall have an increased number in 
the future and we shall have to have our personnel trained 
before we can use them. 

Mr. KING. But those that are out of commission can be 
quickly put into commission. A 

Mr. HALE. Not very quickly. 

Mr. KING. The Senator does not mean that we shall have 
to construct new ones? 

Mr. HALE. Those ships have been out of commission a 
number of years, and, of course, while out of commission im- 
provements have not been made on them. They do not now 
conform to the standard of equipment on the other destroyers 
of the fleet. In other words, they have been going behind ali 
the time; and putting them into condition for active service is 
a more or less lengthy and very expensive thing to do. I do 
not mean that we shall have to build any more destroyers for 
the present. This happens to be a type of ship in which we 
are very far ahead of any other power. 

Mr. KING. I examined a number of the destroyers which 
the Senator says are out of commission on the Pacific coast, 
and I consider that they are kept in admirable condition. 

Mr. HALE. They are kept in very good condition. 

Mr, KING. I think the department is entitled to credit for 
the care which it is bestowing upon those which are out of 
commission. 

Mr. HALE. I agree with the Senator. 

Mr. KING. And they can be made available, so that when 
more go into commission we will not be forced to construct 
additional ones? 

Mr. HALE. Yes; but there will have to be a good many 
improvements made on them in order to conform to the stand- 
ard of a modern destroyer. Of course, they have gone back, 
as I have said before. 

Another feature, Mr. President, in regard to this $770,000 
ent of the House on engineering, is this: We would not save 
$770,000 if we put these 19 destroyers out of commission. It 
costs, to operate a destroyer under engineering, substantially 
$41,000 a year. It costs, to put a destroyer out of commission, 
substantially $34,000—that is, to put her out of commission 
in proper shape to stay out of commission—which would mean 
a saving of only $7,000 on each ship, or a total saving of some- 
thing over $130,000, instead of $770,000, as the House pro- 
vided. If this reduction is made, very necessary improvements 
to the fleet. in engineering could not be made; and the same 
thing applies to the item for construction and repair. It would 
not cost, under construction and repair, much to put these 19 
vessels out of commission, but it would prevent the repairs 
that should be made and the improvements that should be made 
on other vessels of the fleet. Therefore, as I say, the commit- 
tee has reported the bill with the $770,000 and the $320,000 put 
back to the Budget estimates, 

On fuel and transportation the House has made a cut of 
$1,750,000, I have had prepared a statement explaining the 
effect of that cut: 


The effect of the proposed reduction of $1,750,000 in the appro- 
priation Fuel and transportation“ for the fiscal year 1927 has been 
developed along the following lines: 

The appropriation for “Fuel and transportation” provides for a 
number of items which can be reduced but slightly and it is only 
what is left that can be used for cruising by vessels of the United 
States Fleet, which includes the Battle Fleet and the Scouting Fleet. 
Those items of “ fixed charges" are: 


(a) Items other than fuel for vessels (this includes 

power of all sorts supplied ships at yards, ex- 

penses in connection with oil storage, mainte- 

nance of fuel plants, etc.) $2, 140, 161. 40 
b) District craft 916, 275.1 
c) Port consumption by fleet vessels for entire rear 5, 097, 840. 1 


8, 154, 276. 74 


consumption : 
1 — $347,143. 31 
I N A E. AA A N ee eaa n e O gy 
Naval transport service 448, 504. 58 
Special service squadron_______ 106, 785. 73 
Special datt —Bʃ 89, 533. 06 


2, 121, 693. 82 


10, 275, 960. 56 
14, 750, 000. 00 


ai? | Rete a ee EE a 
Appropriation as recommended by Budget 


et ee ee Dy TA 
Appropriation in H. R. 7554 as passed by 
ae le for United States Fleet cruising under II. R. 


4, 474, 039, 44 
House 13. , 000, 00 
un 


2, 724, 039, 44 


FV 
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The last item, which covers fleet cruising, is a Mttle more 
than half what was provided under the Budget estimate; and 
the Budget estimates, I may say, were cut down-considerably 
below what the Navy Department estimated it would need for 
fleet cruising for the year. 

Substantially $10,000,000 of these charges under fuel and 
transportation, as I have just read, are fixed charges which 
can not be much, if any, changed. The only changes that may 
possibly be made are in the item for fleet cruising. If we cut 
down the fleet cruising as the House has done in its appro- 
priation, the fleet will not be able to make the Atlantic cruise 
during the next year as planned, nor to hold its maneuvers in 
Atlantic waters. For the past two years the maneuvers have 
been held in the Pacific Ocean. The maneuvers this year are 
also being held in the Pacific Ocean. If we do not provide for 
the fleet to come to the Atlantic next year, that will mean that 
the Battle Fleet will have been in the Pacific for four years with- 
out visiting the Atlantic at all. It is a part of the training of 
the United States fleet to give a general training with the units 
of the fleet altogether, both in the Atlantic and in the Pacific, 
so that the officers and men may become familiar with condi- 
tions in both oceans, and this would have to be stopped under 
the provisions made by the House. 

Under these provisions the total fleet cruising for the year 
would be cut down from 16,750 miles to 12,033 miles, or a re- 
duction of 28.2 per cent in mileage. 

Mr. KING. And how much in cost in dollars? 

Mr. HALE. The House cut down 51,750,000 on this item, 
and it all has to come out of the cruising of the fleet. 

Mr. MeKELLAR. Mr. President, what is the difference be- 
tween having the annual formations or practice in the Pacific 
Ocean and in the Atlantic Ocean? How do they differ? 

Mr. HALE. It is important, Mr. President, for the navigat- 
ing officers and the other officers of the Navy to know the At- 
lantic coast and to know the Pacific coast, and to know the 
harbors, and have practice in cruising up and down both coasts. 
The Pacific coast training, of course, is getting very much more 
than its share now. It gets practically three to one now, and 
this will make it four to one, and the department concluded in 
their plans that this was not advisable. 

Mr. McKELLAR. Mr. President, while the Senator has al- 
ready been interrupted, let me ask him another question. How 
does our total appropriation for naval purposes compare with 
the total appropriations of Great Britain? 

Mr. HALE. Our total annual appropriation is very much 
the same as the total annual appropriation of Great Britain. 

Mr. McKELLAR. Yet she has many more vessels in com- 
mission and out of commission, too, and also Has 95,000 men as 
compared with our 80,000. 

Mr. HALE. I do not think she has many more fighting ves- 
sels than we have. The number is substantially the same. 

Mr. McKELLAR. She has 22 battleships to our 18, and I 
was wondering what the proportion of expense was. 

Mr. HALE. The pay of her men is not anywhere near as 
high as the pay of our men. 

Mr. McKELLAR. Does the Senator recall what the appro- 
priations for the British Navy were last year? 

Mr. HALE. I have here a statement of the appropriations. 
The navy estimates for Great Britain for the year 1924-25 
were 255,800,000; appropirations in aid, £3,893,251; civil service 
and others, £705,216. They have different terminology than 
we have. The total is £60,398,467. 

Mr. McKELLAR. That is about $300,000,000. Their appro- 
priations for their larger navy are less than our appropria- 
tions for a smaller navy. 

Mr. HALE. That was in 1924-25. At that time they were 
not building many vessels. They were finishing up a few of 
the light cruisers, 

Mr. McKELLAR. At that time our appropriations were 
about $350,000,000, as I recall. 

Mr. HALE. No; our 1925 appropriation bill provided $270,- 
887,107. For 1925-26 the appropriation in Great Britain is 
£65,000,000, which includes for new construction £6,000,000. 

Mr. McKELLAR. About like ours. 

Mr. HALE. So that theirs is very much the same as our 
own. As I said, Mr. President, the Senate committee decided 
to put back the item on fuel and transportation. 

The last item of any size that we changed had to do with 
the lighter-than-air station at Lakehurst. Everybody, of course, 
has the keenest regret over the recent accident to the Shenan- 
doah. Everybody is more or less at sea as to just what the 
policy of this country will be in the future in regard to lighter 
than air. A bill has been introduced in the House of Repre- 
sentatives providing for the construction of new dirigibles of 
larger size even than the Shenandoah and the Los Angeles, 
That bill is now being considered by the House Naval Affairs 
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Committee, and they have not yet made their report on it to 
the House of Representatives. 

In the Senate the Senator from Utah has introduced a reso- 
lution asking that the accident to the Shenandoah be investi- 
gated, and that the whole question of lighter-than-air activities 
be determined. That matter is now before the Naval Affairs 
Committee, and a subcommittee has been appointed to study 
the question. Later on the results of the study of that sub- 
committee will be given to the Nava! Affairs Committee, and 
I think we shall have their report when we take up the House 
bill providing for the construction of a new dirigible, provided 
that such a bill passes the House. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. HALE, I yield. 

Mr. KING. I am very glad to know that the committee has 
taken cognizance of my resolution. 

Mr. HALE. I think the Senator’s resolution was excellent, 
especially the part which deals with the future policy of this 
country as to lighter-than-air craft. As far as the Shenandoah 
accident is concerned, I think that has been very thoroughly 
investigated already, and I doubt if the committee will deem it 
advisable to hold another investigation. 

Mr. KING. In view of the fact that I had no opportunity to 
appear before the committee in behalf of my resolution, I hope 
the subcommittee may give it due consideration and try to get 
at the facts. 

Mr. HALE. The committee wants the information just as 
much as does the Senator. 

Mr. McKELLAR. Does the Senator expect to have a report 
of that subcommittee at the present session of Congress? 

Mr. HALE. The bill that is now before the House for the 
construction of a new dirigible will undoubtedly be acted upon 
25 the House, and if favorably acted on will come over to the 

nate. : 

Mr. McKELLAR. Even if it should not, will there be a re- 
port of this committee? I think the country is very much in- 
terested in the subject. 

Mr. HALE. This subcommittee will report to the Committee 
on Naval Affairs, without any question. 

Mr. McKELLAR. And the Naval Affairs Committee will 
report to the Senate, I assume? 

Mr. HALE. That has not been determined. There is noth- 
ing secret about the matter at all. 

Mr. McKELLAR. I want to express the very lively hope 
that it will report its conclusions after the investigation. It 
is a matter of very great importance, and of very live interest 
to the people of the country. 

Mr. HALE. I think the matter will come up on the ques- 
tion of legislation before the end of the session. 

What I am driving at is that until the future policy of the 
country is settled in regard to lighter-than-air craft, it seems to 
me it is up to the Navy to keep up its station at Lakehurst in 
the condition in which it is at the present time. Since the loss 
of the Shenandoah we have nothing there with the exception 
of the Los Angeles, which ship, under treaty, we are not allowed 
to use for military purposes. We can, however, use it for 
training purposes, and we do use it for such purposes. 
` NT MENAI That is the only dirigible we have now, is 
t not 

Mr. HALE. That is the only large rigid dirigible that we 
have. The Army has some smaller nonrigid dirigibles. 

Mr. McKELLAR. I would like to have the Senator explain 
why America should have a dirigible the purpose of which nat- 
urally is for use in war, under a contract by which it can not be 
used for war purposes? Why should we want to train men for 
dirigible service in this dirigible’ when we have no other 
dirigible in which they could be used? 

Mr. HALE. I have just explained the reason for keeping 
up the station at Lakehurst—that if we are to go on with 
lighter-than-air craft we do not want to give up and disband 
the personnel we now have. We want to keep them in 
training. 


Mr. McKELLAR. What did we pay for this dirigible? We ` 


bought it from Great Britain, I believe? 

Mr. HALE. This dirigible was turned over to us under the 
treaty. 

Mr. McKELLAR. The dirigible we now have was? 

Mr. HALE. Yes. 

Mr. McKELLAR. Then we have it as a plaything. 

Mr. HALE. It came to us with the understanding that it 
should not be used for military purposes. 

Mr. McKELLAR. We have no battleships of that kind in 
our Navy, bave we? 

Mr. HALE. Not that I am aware of. 

Mr. McKELLAR. I am glad to hear that. 
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Mr. EDGR. Mr. President, will the Senator yield for a 
question? 

Mr. HALE. With pleasure. 

Mr. EDGE. As I understand, the investment in the Lake- 
hurst station represents something over $6,000,000 of Govern- 
ment funds, does it not? 

Mr. HALE. Yes; it represents a very large sum. 

Mr. MeKELLAR. We have an investment there of $6,000,000 
to house or anchor an airship which we can not use for war 
purposes. 

Mr. HALE. We can not use it for war purposes, but we 
can use it for experimental purposes, and we can use it for 
training purposes. 

Mr. McKELLAR. But we have no other. Just offhand, it 
would seem like a reckless waste of the people's money to 
have a $6,000,000 investment in a station where we anchor a 
balloon, which can not be used for war purposes, 

Mr. HALE. We are not in a war at the present time, and 
we can use it to train men so that they will be able to go 
in dirigibles for war purposes. Therefore, the committee has 
reinserted the Budget estimates for keeping up Lakehurst. 

Proyision was also made in the House for the expenditure 
of $300,000 for an experimental metal airship. That appro- 
priation we have stricken out. For the same reason that we 
do not believe we should give up Lakehurst and change the 
present conditions until we know what the future of lighter- 
than-air development will be, we do not belieye we should 
go ahead with these experiments on the smaller dirigibles 
until a definite policy has been determined. 

Mr. McKHLLAR, Is that the so-called “tin Lizzie” project? 

Mr. HALE, I think I have heard of it under that name, 
The changes to which I have referred are the only ones of 
any moment the Senate committee has made in the bill. In 
no case have we Increased the Budget estimates, with one 
exception, and that is in the case of an appropriation that 
was changed over from the “Naval Reserve” item to the 
“pay of the Navy” item. In that case, while the item was 
changed over, proper provision was not made in the bill as 
it passed the House, under the total “pay of the Navy,” to 
take care of this transfer, and we have increased the item. 
In that one case we are above the Budget estimates, 

I am speaking of amendments we have made to the bill 
as it came over from the House. We have approved small 
items amounting to $368,000, which the House itself had in- 
creased over the Budget estimates. With these small items 
amounting to $368,000 and with the increase ef $113,500, 
which we made in this one item to which I have referred, 
minus a few small items that were in the Budget which 
we have not approved, we exceeded the Budget this year by 
$440,910. 

Mr. McKELLAR. To what amount did the Budget reduce 
the estimates of the department? Has the Senator the figures? 

Mr. HALE. In computing the figures, we should add to 
$312,312,287, the amount in the bill as it passed the House, 
the sum of $4,962,500 recommended for aviation. That was 
intended to go in the bill as it passed the House and simply 
went out on the floor on a point of order, on account of a 
disagreement. With that included, the House went below 
the Budget by $8,680,243. We have restored that $3,680,243 
and have gone above the Budget estimates $440,910. 

Mr. McKELLAR. I think the Senator misunderstood my 
question. I wanted to know how much the Budget reduced 
the estimates of the department. 

Mr. HALE. Between forty-one and forty-two million dollars, 

Mr. President, I now ask that the formal reading of the 
bill be dispensed with, and that the bill be taken up for 
amendment, committee amendments to be first considered, 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Maine? The Chair hears none, and 
the clerk will read the bill for action on the dmendments of 
the committee. 

Mr. KING. Mr. President, before the reading is begun I 
would like to ask the Senator from Maine, the chairman of the 
Committee on Naval Affairs, a few questions. 

Is it the policy of the administration to keep in Chinese 
waters a large number of submarines, destroyers, and other 
naval craft? 

Mr. HALE. I think during the last 15 or 20 years we have 
always bad an Asiatic Squadron. I do not think it is any 
larger now than it has been in the past. In fact, I do not 
think it is quite as large at the present time as it has been. 

Mr. KING. Is it the purpose of the administration, and, so 
far as that purpose is reflected in the policy of the Navy De- 
partment, is it the plan, to maintain a naval base indefinitely 
at Manila Bay or some other port or harbor in the Philippine 
Islands? 
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Mr. HALE. I can not speak for the administration. So 
far as I know the Navy intends to keep up its present estab- 
lishment at Manila. We are not allowed to fortify under the 
terms of the treaty, but we can and do keep up what we have 
there. 

Mr. KING. What is the cost of our maintaining a naval 
station or base In the Philippine Islands, including the addi- 
tional civilians and officers and men and ships? 

Mr. HALE. We have a very large trade with China and the 
east, and where we have a large trade it is customary to keep 
our ships to a certain extent to represent us and to protect 
our interests. We keep a fleet in the Mediterranean at the 
present time. That custom has no reflection on the people 
living on the Mediterranean. Wherever the flag flies the ships 
of the country at some time will presumably go. 

Mr. KING. We have more trade with Great Britain—and 
I use that term as meaning only England, Scotland, and 
Wales—than we have with any other country in the world. 
Next to Great Britain our greatest trade is with Canada. 
We do not keep our fleets there. We do not consider it neces- 
sary to have our ships conyoy our trading vessels and our 
commercial vessels in our trade with those countries. 

Mr. HALE, The Senator must know that conditions in the 
Far Past are not the same as conditions in the Atiantie as 
between Europe and ourseives. It is necessary to keep a 
force ‘there. We have always so considered it. Other coun- 
tries, such as Great Britain and France, do the same, and the 
Germans formerly did likewise. 

Mr. KING. Mr. President, the chairman of the Naval 
Affairs Committee [Mr. Hate] has explained in a general way 
the important provisions of the pending bill. Doubtless his 
explanations will satisfy some Senators and the Navy Depart- 
ment. In my opinion they will not satisfy a majority of the 
American people, and will come as a surprise to those who 
have proclaimed as the principal virtue of the present adminis- 
tration, that it is practicing economy and reducing govern- 
mental expenditures. 

We have not escaped from the days of myths or from the 
atmosphere of fictions. The most stupendous myth and the - 
most unfounded if not absurd fiction that have been speciously 
and adroitly, and in some instances dishonestly propagated 
during the past three years, is that the present administration 
has inaugurated great reforms and introduced economies which 
have greatly reduced the expenses of the Government. It has 
been said that the repetition of an untruth with sufficient 
earnestness will sooner or later bring conviction to the people 
of its verity. . 

The Republican Party came into power following the war, 
promising that it would promptly reduce expenses, reorganize 
departments of the Government and abolish unnecessary 
boards, bureaus, and executive agencies, and separate from 
the service unnecessary employees. This program, of course, 
proved acceptable to the American people and they assumed 
that the promises made would be fulfilled. 

Republican officials and propagandists knew that with the 
termination of the war and the payment of claims due Ameri- 
ean citizens for work which they had performed for the Gov- 
ernment and materials and supplies which they had furnished 
it during the war the expenses of the Government would be 
materially reduced and the annual appropriations greatly less- 
ened. That this would be the case was inevitable, and that 
automatically governmental expenditures would be reduced 
was obyious, and yet administration officials and apologists 
loudly and falsely proclaimed such reductions resulted from Re- 
publican efficiency and economy. 

The fact is that during 1918, when the United States had 
nearly 5,000,000 men under arms and was carrying on a mighty 
contest across the sea, the expenditures of the Government 
approximated $12,500,000,000, and in 1919, when many obliga- 
tions incurred in 1918 for ships and munitions and war sup- 
plies matured and were paid, appropriations were made 
amounting to $18,514,000,000. In 1920, with demobilization 
practically complete and a peace status reached in the Army 
and the Navy, and substantially all obligations for war mate- 
riais and supplies discharged, the appropriations by the Goy- 
ernment dropped to $6,403,000,000. In these figures I have not 
included expenditures on account of the Postal Service other 
than salaries and expenses of the Post Office Department in 
Washington and postal deficiencies, together with items ap- 
propriated by Congress payable from the general fund of the 
Treasury Department. 

In 1921 there should have been a far greater reduction in 
the expenses of the Government than actually occurred. The 
appropriations for the fiscal year ending June 30, 1921, with 
the exceptions which I baye just enumerated, amounted to 
about $5,538,209,189. z 
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The numerous organizations created during the war and 
which were necessary for some time after the war in order 
to liquidate the important matters devolved upon them, at the 
close of the fiscal year 1921 had no longer reason for their 
existence, and tens of thousands of employees who had been 
brought into the Government service during the war, and the 
retention of many of whom was necessary while the work of 
liquidation referred to was in progress, were no longer needed 
by the Government. There was no reason therefore why a 
drastic reduction in all departments of the Goyernment should 
not have been made, if not prior to the fiscal year 1921 cer- 
tainly immediately thereafter. It is to be observed that the 
war not only brought into existence numerous organizations 
but it also increased the functions of most of the departments 
of the Government, as well as the number of employees therein. 
But in all such cases, with the termination of the war or 
within a short time thereafter, there was no necessity for such 
organizations and executive agencies to continue along the 
expansive lines developed by the war. They should have 
promptly been reduced to a peace-time status, and thousands 
of employees should have been separated from the Government 
pay rolls. But there seemed to be a conspiracy in all depart- 
ments to maintain the powers and status which they had 
assumed and reached and to retain the additional personnel, 
which numbered many thousands. 8 

Senators will recall that after the Republicans obtained 
control of the Senate and House on the 4th of March, 1919, 
the Democratic minority in Congress insisted that war legis- 
lation be repealed, that many of the organizations and agencies 
created during the war be abolished, und that a return to a 
peace-time basis be speedily effected. The Republican Con- 
gress refused to act upon the demand of the Democrats and 
also declined to carry out the wise recommendations of Presi- 
dent Wilson when he, in his message, made similar recom- 
mendations and urged the repeal of war-time enactments. 
Republican leaders cynically and in a partisan spirit declared 
that they would ignore the recommendations of President 
Wilson and would take no steps to repeal war legislation or 
restore peace conditions until they had control of all branches 
of the Government. They loudly proclaimed that it was their 
purpose to consolidate agencies, organizations, and depart- 
ments when they had full control of the Government, and to 
then inaugurate reforms in all executive departments of the 
Government. They have kept none of their promises. Presi- 
dent Harding selected Mr. Brown, of Ohio, to represent him 
upon the commission created to reorganize the departments of 
the Government. Nothing was done; no reorganization was 
effected; the efforts of Democrats to secure economies, re- 
trenchment, and reform were blocked and thwarted by the 
reactionary and obstinate attitude of the party in power. 

In 1916 the expenses of the Government were less than a 
billion dollars. For the fiscal year ending June 30, 1926, the 
cash expenditures of the Government, including those of the 
Post Office Department, were considerably more than $4,000,- 
000,000. And that is not the entire picture. There will be 
presented within the next day or two a deficiency bill carry- 
ing more than $400,000,000 to meet additional expenses of the 
Government incurred during this present fiscal year. I make 
the prediction that before we adjourn in June there will be 
another deficiency appropriation to meet further expenditures 
of the Government during this fiscal year of more than $200,- 
000,000, or such deficiencies will be carried in general appro- 
priation bills for the next fiscal year. It will thus be seen that 
the total expenses of this so-called economic administration for 
the fiscal year ending June 30, 1926, will total nearly 
$5,000,000,000. 

Mr. President, the attention of the country should be called 
to the fact that the present administration is entitled to no 
credit for reforms.or for economy. It has added many to the 
pay rolls in some departments, 20,000 in the aggregate during 
the past year, while there have been some separations from. the 
service in others. But in the District of Columbia alone there 
are more than 80 per cent as many employees in the Govern- 
ment service as there were before the war. My recollection is 
that there were approximately 37.000 persons in the Govern- 
ment employ in the District at the beginning of 1917, whereas 
there are now approximately 65,000. 

Salaries and compensation have been increased to the extent 
of scores of millions of dollars, and, as I have already stated, 
additional units and organizations have been attached to exist- 
ing departments, or independent agencies have been created, all 
adding to the expense of the Goyernment and calling for addi- 
tional employees. The ease and facility with which the admin- 
istration has put over,” to use the language of the street, this 
inaccurate and unjustifiable propaganda that economies have 
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been effected in the Government service under the present ad- 
ministration is not only surprising, but it almost compels one 
to believe that many of the people are not conversant with 
public affairs or that they are so gullible and complacent that 
they can easily be misled by audacious and flamboyant state- 
ments or subtle and untruthful representations. 

It is time to destroy this myth and evaporate this silly talk 
that the Republican Party is the party of reform and economy, 
and that this administration has accomplished important and 
remarkable governmental reforms. The report submitted by 
the Senator from Maine, accompanying the naval bill, calls for 
more than $321,395,940 for the fiscal year 1927, and we know 
that the House is now considering a bill which will carry 
nearly $100,000,000 for aviation. A part of this huge sum will, 
of course, be chargeable to the Navy Department, and will thus 
swell the naval appropriations for the next fiscal year far be- 
yond the sum which I have just given. In addition, there will 
be other appropriations made for the Navy before Congress 
adjourns in June, and when Congress convenes in December 
deficiency bills will be presented, so that it is almost certain 
that before the expiration of the fiscal year 1927 the naval 
appropriations will be between $350,000,000 and $375,000,000. 

And I might add, Mr. President, that within a few days we 
will be called upon to approve an Army bill carrying more than 
$325,000,000 for the coming fiscal year. Undoubtedly that 
stupendous sum will not meet all obligations that will be 
incurred by the War Department for 1926-27. Deficiencies 
aggregating millions of dollars will be presented to Congress 
before the expiration of the fiscal year 1927. The plain fact is, 
Mr, President, that the appropriations for the War and Navy 
Departments for the next fiscal year will amount to approxi- 
mately $700,000,000. And yet we are told that the Coolidge 
administration is a business administration; that it practices 
economy and applies the highest standards of efficiency. 

Mr. President, in my opinion, the departments of the Gov- 
ernment were never less efficient or more wantonly extravagant. 
The investigations made by the Couzens committee reveal the 
chaotic, disordered, and inefficient administration of the In- 
ternal Reyenue Bureau, as well as the gross incompetency of 
many employees therein. We know that the Navy Department 
is demoralized. It is lacking in morale and is poisoned by 
jealousies and controversies and suffers from an inertia that 
weakens the entire Navy as a fighting unit. The Shenandoah 
disaster, the numerous “ accidents,” so called, to ships upon the 
seas, the sinking of submarines, the destruction of seaplanes— 
all of these things and many others which I could enumerate 
conclusively demonstrate the unsatisfactory, not to say deplor- 
able, condition of the Navy. 

No department of the Government is more sadly in need of 
reform than the Navy Department. There are brilliant and 
able officers who are competent to meet every responsibility. 
There are some misfits. There is, in my opinion, not sufficient 
unity and cooperation. Consideration is not always given to 
men of merit and to young men of superior technical and 
scientific knowledge. The system prevailing makes for me- 
diocrity. Tens of millions of dollars are wasted in unneces- 
sary navy yards and stations and in overhead. The civilian 
personnel greatly exceeds any legitimate requirements. The 
result is that, though for the fiscal year 1926 the Navy Depart- 
ment has spent and will spend more than $825,000,000, its 
condition is far from satisfactory. It is lacking in seaplanes, 
in fleet submarines, airplane carriers, in light cruisers, and 
other forms of auxiliary craft. With the billions spent upon 
and for the Navy since 1917, a fair and dispassionate exam- 
ination of its present condition will prove most distressing to 
those who desire that our Navy shall be modern and efficient 
and consistent and harmonious in its proportions and physical 
features. 

To show the enormous drain upon the Public Treasury 
which the Army and the Navy make, it is only necessary to call 
attention to the appropriations of the Federal Government in 
1916. As I stated a few moments ago, the ordinary expenses 
of the Government then were less than a billion dollars. 

In 1916 the entire appropriations for the Navy Department 
were $154,000,000. In 1913 they were but $123,000,000. Be- 
tween those dates the construction of naval craft had been 
undertaken. In 1917, when we were in the midst of the war, 
appropriations for the fiscal year, ending in June of that year, 
amounted to $317,000,000. The appropriations in 1918 when 
hundreds of vessels were purchased for transport and other 
purposes, and many war vessels were constructed and others 
were in process of construction, the appropriations were $1,- 
783,000,000. It should be remembered too, that the enlisted 
personnel and officers of the Navy numbered more than 500,- 
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000. The appropriations for 1919 amounted to $1,882,000,000. 
The Government was then paying for many ships which had 
been purchased, and completing many which were being con- 
structed. A considerable. part of this amount was used in 
paying for guns, munitions, and war material and supplies. 
Nor must it be forgotton that the increase in the compensation 
allowed the nayal personnel greatly augmented the expenses 
in both the War and Navy Departments, 

The naval appropriations for the fiscal year 1922 were 
$410,000,000; in 1923, $318,000,000; and in 1924, $291,000,000. 
The Senator from Maine states that for 1925 there were more 
than $3817,000,000 appropriated. I have already shown the 
increase above this sum for the fiscal year 1926, and also that 
for the fiscal year 1927 the Navy Department will cost the 
American people between $350,000,000 and $375,000,000, 

Mr. President, an examination of the Budget presented by 
the President for the fiscal year 1927 will reveal that in other 
departments larger appropriations are asked than those made 
for the present fiscal year. A few days ago we passed the 
Treasury appropriation bill, and I recall that the appropriation 
for the tax unit alone was slightly less than $40,000,000, a 
sum as large as the appropriation for the same organization at 
a time when excess profits were taxed and the revenues col- 
lected were more than double those that will be collected dur- 
ing the present or the coming year. 

An examination of the Department of Commerce will show 
that its appropriations have been increasing for several years 
last past, and the demands for the next fiscal year will exceed 
those of any previous year. Some of the work of that depart- 
ment duplicates work performed by the Consular and Diplo- 
matie Service, and some of its expansions are unwarranted 
and are encroachments upon States or upon other departments 
of the Government. It is a charge which can be supported 
that nearly every department of the Government is seeking 
to expand its authority and power and to increase its person- 
nel, There seems to be a rivalry as to which can get the 
largest appropriations and command the greatest number of 
employees, Schemes are being constantly devised for the pur- 
pose of seducing the States into abdicating some of their 
functions under the guise of cooperating with the Federal 
Government in the performance of duties and responsibilities 
which appertain to the States or subdivisions of the States 
alone. 

The Agricultural Department has doubled its appropriations 
within a comparatively few years and has advocated improvi- 
dent measures and extravagant Salaries. The administration 
is urging the creation of at least one more department and is 
seeking to add thousands of additional employees to the already 
long, long list, and will ask further appropriation to meet their 
salaries and this additional machinery. 

Mr. President, there is no hope of reform in the Federal 
service under Republican administration. The people may look 
for further extensions of Federal authority, further infringe- 
ments upon the rights of the States, further interference with 
local self-government, further control of individuals end inter- 
ference with individual rights by the National Government. 
The centripetal force of the Federal Government was never 
stronger, and never before were there being drawn into the 
yoracicns jaws of Federal authority and power so many rights 
of the States, or rights and liberties of individuals. 

I have heretofore said that there is a dangerous malady 
afflicting the American people. They protest their belief in 
democracy and affirm their competency to govern themselves, 
and yet daily refute these protestations by their persistent 
and clamorons appeals for Federal intervention in matters 
belonging exclusively to the States and national interference 
with purely individual and personal concerns. 

If the Constitution restrains these destructive centralizing 
movements which rob the people of liberty and the States 
of sovereignty, then demands are made for constitutional 
amendments under which there is to be transferred to the 
Federal Government authority and power which rest with 
the people or with the States, and the retention of which by 
the States and the people is indispensable to the preservation 
of this Republic. 

This centralizing movement results in national aggrandize- 
ment, increases paternalism, and diminishes individual rights 
and local authority, And as the Federal Government widens 
its field of activity, it challenges genuine democracy, and with 
each successful victory its authority is increased until it 
threatens an omnipotence crushing to the sovereignty and 
independence of the States. 

No one can deny the symptoms of psternalism and Federal 
autocracy which exist in our country to-day. The growth of 
bureaucracy is conceded by all stndents of our Government, 
and the disorganizing and destructive results of the same are 
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universally admitted. The States have been so weakened by 
Federal infringements that there is scarcely a duty which 
they should perform that is not in part performed by the 
Federal Goyernment. Acts and omissions which are. denomi- 
nated crimes under State statutes are made Federal offenses, 
and Federal courts take cognizance of them. 

The eighteenth amendment drew to the Federal Government 
a vast authority which under our form of goyernment belonged 
to the States. Public health, the construction of local and 
State roads, provisions for education, these and many other 
matters reserved by the people for their own control are now 
the subjects of legislation by the Congress. 

No one can foretell the end, but already serious students of 
history and of political and economie problems see the threaten- 
ing evils arising from consolidated government, particularly 
in a country with so great an area and with resources so 
yaried and with local conditions so different in character. 

Many Americans are forgetting that the ideal of local self- 
government is the most precious heritage from the past. “It 
is the school in which self-control, independence, and liberty 
are bred.” The physical conditions in the United States— 
traditions, diversity of custom, manner, thought, and speech, 
as well as occupations—make for differentiation, and, as has 
been well stated, this very diversity makes local self-govern- 
ment essential to justice. 

Prof. Harold J. Laski has pointed to the fact that Germany 
before the war was proud of the complete absence of differ- 
ences among her citizens; that in that country there was a 
“sacrifice of right to authority.” He also states that we 
prefer u country where the sovereignty is distributed; where 
the “richness of corporate lives is insurance against such 
sterility of outlook.” “The price of liberty is exactly diver- 
gence of opinion upon fundamental questions.” 

We can turn witi profit again and again to the words of 
Jefferson: 


It is not by the consolidation of concentration of powers, but by 
their distribution, that good government is effected. * It is by 
this partition of cares. descending in gradation from general to par- 
ticular, that the mass of human affairs may be best managed for the 
good and prosperity of all. 


Mr. President, the most important issue before the American 
people is that involved in the preservation of local self-govern- 
ment. The centralizing tendencies are expressed in the mergers 
of capital, consolidations of corporations, growth of combina- 
tions and monopolies, and in the aggrandizement of the Federal 
Government. It is proper that we discuss doctrinaire theories 
of government, but it is important that we apply common sense 
in determining the power and rights of government and rightly 
interpret the lessons of history and apply them to our political 
and economic life. Uniformity is the catchword of little minds. 
It leads to intolerance and bigotry. In private life and private 
contacts, it leads to a petty and debasing servility and to 
paternalistic oppression in governmental and political affairs. 
What is needed is more clear thinking and independeat think- 
ing. The heresy that happiness and prosperity result from 
greatness and power and stupendous wealth finds too many 
supporters. 

Judge Henry Wade Rogers has said that— 


We are threatened with a revival of federalism—federalism that is 
more extreme and radical than the leaders of the old Federal Party 
ever countenaueed. 


This doctrine has so undermined many of our citizens that 
they do not contend for an indestructible Union of indestruc- 
tible States, but would view with complacency, if not with 
satisfaction, the absorption of the States through the exercise 
of greater power by the National Government. The Austinian 
theory finds supporters in this Republic. 

But I shall return to the remarks of the Senator from Maine. 
He states in substance that we have reached that condition 
where there will be no further reduction in the cost of main- 
taining the Navy.” He stated, as I recall his words, that the 
Government will be compelled hereafter to expend approxi- 
mately $280,000,000 annually “ for the ordinary expenses of the 
Navy“ alove, and that would not include new construction or 
new projects of any kind or description. In other words, the 
bare cost of maintaining the Navy will be between $280,600,000 
and $300,000,000 annually, without building additional sub- 
marines or cruisers or airplane carriers or seaplanes or any 
naval craft or any stations or bases. 

It will thus be seen that the future expenses of the Navy 
will be increased if the program and policy of the administra- 
tion are to be followed. We will be required to appropriate 
approximately $300,000,000 to meet only ordinary and current 
naval expenses. But it has been determined that we must 
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have more cruisers, submarines, airplane carriers, airplanes, 
and other auxiliary craft, together with a comprehensive avia- 
tion program—all of which will require very large annual 
appropriations. We know that the department is demanding 
another naval base on the Pacific coast, which will cost, if 
the plans of the Navy are carried out, from $50,000,000 to 
$100,000,000. 

It is also a matter of common knowledge that the Navy De- 
partment requires an enormous sum for claimed “needed im- 
provements” in the Hawaiian Islands. The American people 
should be advised as to this ambitious program and be pre- 
pared to meet the increasing costs which the policies of the 
administration will require if they are to support Mr. Coolidge. 

I think I have not overstated the situation when I say that 
the appropriations for the next fiscal year will be approxi- 
mately $375,000,000 for the Navy, and there is nothing to 
indicate a reduction in future appropriations below that 
amount, Indeed, unless there is a disarmament conference, it 
is certain that for a number of years there will be demanded 
by the naval authorities between $325,000,000 and $400,000,000 
annually. 

The Senator from Maine has referred in a rather general 
way to our nayal policy in the Pacific, and has emphasized the 
necessity of maintaining naval craft in Chinese waters. Mr. 
President, I take this occasion to express my regret that our 
Government and other great powers who claim important in- 
terests in the Pacific have not pursued a more just and rational 
policy toward China. The Washington disarmament confer- 
ence, in my opinion, did not sufficiently recognize the sover- 
eignty and the territorial integrity of the Chinese Government. 
Treaties were formed at this conference which abridged the 
rights of China and restricted her sovereign authority to con- 
trol her domestic affairs, particularly those relating to exports 
and imports. 

There were many patriotic Chinese who believed their coun- 
try had been humiliated, and that the great powers were seek- 
ing to enlarge their spheres of influence upon Chinese soil and 
to further abridge the sovereign rights of China as well as the 
freedom of her inhabitants. This situation was taken ad- 
vantage of by the communists of Russia, who sedulously car- 
ried on their destructive propaganda and attempted to poison 
the minds of the Chinese against all other countries and 
against what they call the “bourgeois governments.” Un- 
doubtedly the chaotic conditions in China to-day are in part 
attributable to bolshevik activity and to the extensive propa- 
ganda of Russian communists. 

It would be a calamity the seriousness of which can not 
be fully comprehended if the Orient should be drawn under the 
influence of Russian communists and a billion orientals united 
under the leadership of the Soviet Russian Government. And 
yet that is the ambition of Russian communists. Now, more 
than ever, China needs steadfast and sincere friends. She needs 
the friendship and generous support of this Nation as well as 
of European powers in order that her internal wounds may 
be healed and peace and orderly government restored. Her 
disturbed and weakened condition must not be taken advan- 
tage of, but rather it should result in a more generous atti- 
tude by other nations and a modification of treaties which 
abridge the sovereign rights of the Chinese nation. 

Mr. President, the Senator’s speech indicates that we are 
to continue to expend large sums in maintaining control over 
the Philippine Archipelago. Some of our greatest naval au- 
thorities have recognized, from a military point of view, the 
unwisdom of the United States retaining the Philippine 
Islands. To fortify them would cost tens of millions of dol- 
lars. To make them invulnerable to attack by any great naval 
power would require enormous forts and the expenditure of 
hundreds of millions of dollars. I believe the majority of the 
American people have not desired that the United States should 
retain control oyer the Philippines. I think the best thought 
in our country is that a solemn promise has been made by the 
United States to withdraw its authority and permit the Fili- 
pinos to establish a government according to their own de- 
sires. The question was debated at length when the Jones 
Act was passed. The American people approved the legis- 
lative declaration made therein, that when -a stable govern- 
ment was established the United States would withdraw from 
the Philippine Islands. That pledge, Mr. President, we have 
not kept. No sufficient reason has been assigned for its viola- 
tion. That there is a stable government in the islands can 
not be successfully challenged. That the Filipinos have made 
great progress and have shown a capacity for self-government 
I think must be admitted by all dispassionate observers of con- 
ditions in the Philippine Islands. 

I do not contend that they are as competent for self-govern- 
ment as some European nations or as the people of the 
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United States. For centuries they were exploited by Spain 
and subjected to her retrogressive and oppressive rule, 

There were many just and liberal persons in America and Eu- 
rope who believed that the people of South and Central America, 
when they attempted to secure their independence from Spanish 
rule, were not capable of establishing and maintaining gov- 
ernments in which liberty and justice would prevail, and that 
they would be unable to meet their international obligations 
or prove worthy to enter into the family of nations. There 
have been disappointing conditions in some of the South and 
Central American states. There have been unfortunate reyolu- 
tions and often military dictators have risen to power over 
the prostrate form of justice; but the Latin Republics have 
made great progress. They haye developed in a material as 
well as in a cultural and moral way, and have justified the 
revolution which brought them into existence. Comparisons 
between countries and governments are of but little advantage. 
To say that because a people are not as well governed as the 
inhabitants of some other state means but little. It is con- 
ceded that individuals differ in intellectual and moral capacity. 
These differences do not justify discriminatory legislation or 
the denial of equal rights or of justice and liberty to each. 

Mr. President, I regret the apparent purpose of the adminis- 
tration to ignore the solemn act of Congress which promises 
independence to the Filipinos. - The evidences are unmistakable 
that the Republican leaders have repudiated the provisions of 
the Jones Act and are determined to retain the Philippine 
Islands, not so much for humanitarian reasons as for the pur- 
pose of trade and commerce. 

Mr. President, our duty is clear. We should promptly pass a 
measure authorizing the Filipinos to hold a constitutional con- 
vention for the purpose of framing an organic act under which 
the Philippine Archipelago would emerge as a free and inde- 
pendent state. We should further provide that upon the formu- 
lation of a constitution and the election of officers and the 
setting up of the necessary governmental machinery, that the 
United States should then withdraw, leaving the people of 
those far-off islands to work out their own salvation in their 
own way. It would be wise if a treaty should be negotiated 
between the United States and China, Japan, and European 
nations having interests in the Pacific, under the terms of which 
the territorial integrity and political independence of the 
Philippine state should be respected. Such a treaty would 
meet the apprehensions of some patriotic Americans, who de- 
sire that the Filipinos have their independence, but who enter- 
tain fears that some Pacific power might interfere with the 
new state or seek to control its political destinies. 

Mr. SHORTRIDGE. Will the Senator yield? 

The PRESIDING OFFICER. Does the Senator yield? 

Mr. KING. I yield. 

Mr. SHORTRIDGE. May I ask the Senator a question? 
Quite apart from the merits of the subject matter, namely, 
whether it is wise or otherwise to pass some act giving, as it is 
claimed, independence to the Philippine Islands, I wish to ask 
the Senator this question, for his reflection, if not for immediate 
and definite reply or response: Is it competent for the Congress 
of the United States to surrender or alienate our sovereignty 
over the Philippine Islands? 

Mr. KING. I have given the question some attention and 
have no hesitancy in saying that Congress can relinquish or 
surrender whatever authority the United States have over the 
Philippine Islands. 

Mr. SHORTRIDGE. Of course the Senator is aware that 
there are those who have devoted some thought to the question 
who raise the point that the Congress is without power to 
surrender or alienate our sovereignty; that we could not do it 
if we undertook to do it—meaning we could not constitution- 
ally do it. 

I merely rose for the purpose of getting the view of the 
Senator as to the constitutional power of Congress to surrender 
our sovereignty, for when that matter comes on, if it ever does 
come on, for discussion—apart from the merits or whether it is 
wise for us or wise and helpful and right to the Philippine 
people for the United States to retire—I may have something to 
say with regard to the power of the United States to pull down 
the flag and retire from those islands. I am very glad to 
learn at this early day that the Senator has considered the 
legal or constitutional proposition suggested and to know his 
views. 

Mr. KING. I respect the opinion of the Senator from Cali- 
fornia. He is a lawyer of ability and his views upon legal or 
constitutional questions merit due consideration. I know that 
the position which he indicates he occupies upon this question 
has been expressed by various persons, including thoughtful 
lawyers. I confess that I have been unable to find any valid 
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arguments to sustain such position. The Constitution of the 
United States declares that Congress shall have “the power to 
dispose of territory or other property belonging to the United 
States.” 

The Senator will remember the series of debates which oc- 
curred In the Senate when the disposition of the Philippine 
Islands was under consideration during and immediately fol- 
lowing the Spanish-American War. The treaty of Paris was 
submitted by President McKinley for ratification and at that 
time as well as immediately prior thereto, Senator Hoar and 
other great constitutional lawyers explored this subject, and 
they had no difficulty in reaching the conclusion that the policy 
of the United States then being pursued, and which as an- 
nounced by many Americans, contemplated the permanent an- 
nexation of the Philippine Islands and the holding of them as 
colonial possessions, was morally wrong, politically inexpedient 
and dangerous, and violative of the spirit if not the letter of 
the Constitution. Accordingly they protested against this 
policy which as I stated contemplated that this Republic should 
hold colonies and distant territorial possessions inhabited by 
alien people, who would be denied constitutional rights or the 
protection which the Constitution gives to American citizens, 
These debates showed how dangerous it was for a Republic 
such as this to embark upon an imperialistic career; to take 
by conquest foreign territory, and rule alien people by mili- 
tary forms, and to deny them the constitutional rights which 
belong to American citizens. And by implication, if not by 
direct statement, these debates also demonstrated the constitu- 
tional power of Congress even if it should hold the Philippine 
Islands for any period of time to withdraw therefrom and to 
surrender whatever rights the United States acquired under the 
treaty of Paris, or by military conquest. Mr. President, I have 
no doubt that Congress has plenary power over this question. 

Mr. McKELLAR. Will the Senator yield? 

The PRESIDING OFFICER. Does the Senator yleld? 

Mr. KING. I yield. 

Mr. McKELLAR. The constitutional provision to which the 
Senator referred is that Congress shall have the power to dis- 
pose of and make all needful rules and regulations with re- 
spect to territory or other property belonging to the United 
States. 

Mr. KING. Exactly. 

Mr. McKELLAR. In other words, it is exact, specific, and 
expresses authority to do that very thing. 

Mr. KING. Manifestly the Senator from Callfornia and 
fhose who may entertain his view regard the Philippine Archi- 
pelago as American territory; and yet the Supreme Court has 
held that its relation to the United States is entirely different 
from that of the territory out of which States have been 
carved and to which constitutional guaranties and pro- 
tections apply even prior to statehood. The anomalous posi- 
tion has been taken by the Supreme Court that the inhabitants 
of the Philippine Islands have only such rights as may be con- 
ferred upon them by Congress; that the Constitution of the 
United States does not apply to them or any of its provisions 
unless Congress shall so determine. 

If time permitted, I could, I think, convince the Senator from 
California that not only territory acquired by conquest, such as 
the Philippine Islands, but territory upon the mainland and 
which has been brought within the provisions of the Con- 
stitution, may be alienated by Congress and the sovereignty of 
the Federal Government withdrawn therefrom and extin- 
guished therein. A fortiori, the principle has greater force 
with respect to territory remote from the mainland obtained 
by conquest and specifically declared not to be within the pro- 
tection and guaranties of the Constitution of the United States. 
It would seem as if Congress intended that the sovereignty of 
the United States should be limited, and that its authority 
over the Filipinos should be of a different character and of a 
more tenuous nature. If Congress has the power to “ dispose 
of,” to “make all needful rules and regulations with respect 
to territory or other property belonging to the United States,” 
it follows that it may alienate the territory within the Phil- 
ippine Archipelago; that it may withdraw and surrender to 
the inhabitants of the islands control over the same. Who can 
doubt the power of Congress to negotiate a treaty. with Great 
Britain by which the boundary line between Alaska and Can- 
ada can be changed or shifted in such manner as a strip, con- 
cededly within the boundaries of Alaska, may be transferred 
to Canada? Such a treaty would be the “supreme law of the 
land” when ratified in the constitutional way. By such treaty 
Congress would have disposed of territory over which the 
United States has unchallenged sovereignty; and yet, under the 
1 view, this Republic would be impotent to make such 
a treaty. 
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Suppose it were of advantage to the United States to 
exchange some portion of Alaska which is inaccessible and of 
little value to the United States or the residents of Alaska 
for a portion of Vancouver or Alberta or some other part of 
the Dominion of Canada, the possession of which would be of 
utility and benefit to American citizens or to one or more of 
the States of the Union bordering upon Canada. Can any one 
doubt the power of the Federal Government to make a treaty 
with Great Britain and Canada which would accomplish that 
result? Indeed, there are many eminent lawyers who ton- 
tend that the Federal Government may by treaty, alienate 
land within a sovereign State and withdraw the control of 
the State as well as the sovereignty of the United States, 
As to this view, I make no comment. I have no doubt that, 
if the United States desired to dispose of the Virgin Islands 
or exchange them for other islands in the Caribbean Sea, no 
constitutional objection could be urged thereto. 

There are some Americans undoubtedly who regard the 
Federal Government as the possessor of what might be called 
general or national powers, under which it may adopt policies 
in harmony with monarchies and governments of the Old 
World; that it may possess colonies and subject the people 
thereof to a military rule and deny them all political rights. 
They take the position that the treaty of Paris between the 
United States and Spain ipso facto transferred the Philippine 
Archipelago to the United States; that it became an fadis. 
soluble part of the territory of this Republic and can not be 
disposed of or turned over to the inhabitants of the islands. 

Mr. SHORTRIDGE. I remark that I do not care to enter 
into a discussion of the matter at this time, but the question 
is not to be so lightly and cavalierly disposed of as the Sena- 
tor from Tennessee appears to think. My friend might well 
consider what certain great statesmen and great jurists have 
said. on this subject. There have been some very learned arti- 
cles and legal arguments written and published concerning 
this very point, notably by Daniel R. Willfams, author of an 
instructive book on the Philippine Islands. I invite the Sena- 
tor's attention to a discussion of this question in the article 
written by that learned gentleman which appeared in the 
Virginia Law Review. : 

I apologize to everybody for interrupting if it delays the 
consideration of the bill before us. I only wished to get, as I 
stated, the view of the Senator from Utah, and I now under- 
stand his position. I am satisfied for the present, though I do 
not wholly agree with him. 

Mr. KING. Mr. President, there are imperialists in the 
United States, or at least persons who would like to see this 
Republic embark upon a colonial policy and acquire additional 
territory. They desire the United States to become the most 
dominant material, if not military power, in the world, and 
they approve of schemes and plans for the exploitation of 
countries not under our flag. They speak more of physical 
strength and material forces than they do of moral and 
spiritual forces, They rejoice when large appropriations are 
made to strengthen the Army and to increase our naval power. 

There is much vanity and boasting upon the part of some 
Americans, and they deem it necessary in order to prove their 
patriotism, to avow policies which have guided monarchical 
and imperialistic nations. They think that nationalism means 
hatred of other peoples and an arrogant and bellicose atti- 
tude toward other nations of the earth. I am afraid there 
is some of the military spirit in our midst that found expres- 
sion in Germany under the Kaiser. Of course, I do not attrib- 
ute to my friend from California the possession of that spirit 
or anything akin to it, but we find some Americans loudly 
shouting that wherever the flag goes up it must never come 
down. 

Mr. SHORTRIDGE. I say so. 

Mr. KING. I regret to say that I believe the Senator has 
some company, but I should be sorry if the majority of the 
American people entertained that view. The Stars and Stripes 
floated over the capital of Mexico, but our flag came down. 
From the ramparts of Cuban forts when Spanish armies were 
defeated the American fiag floated, but it came down. Our 
national ensign was carried beyond the northern boundary 
line of what is now the State of Washington and floated over 
territory which is now recognized as Canadian soil, but it 
came down. It appeals to the imagination of people when we 


declare that the flag of this mighty Nation represents liberty 
and freedom and justice, and wherever it floats it must never 
be lowered. When the treaty of Guadalupe Hidalgo was 
signed there were Americans who protested the surrender of 
Chihuahua and Sonora and other territory occupied by Ameri- 
can troops, but which had for centuries been Mexican soil, and 
which is still Mexican soil, 
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The mission of this Republic is not to make conquest or to 
subjugate and rule alien peoples, It was founded upon the 
principles of freedom and justice. It recognized the rights 
of weak peoples and small states, and it has contended for 
that exalted principle of international law which accords to 
the weakest nation of the world the proud distinction of sitting 
as an equal with the greatest nation in the world. This Re- 
public will best serve the millions within its borders, as well as 
the peoples of the world, if it remains true to the precepts of 
the fathers and to that fine and noble spirit of democracy and 
equality and liberty which animated the founders of this 
Republic and which has with but slight deviation guided this 
Republic until this hour. 

Mr. SHORTRIDGE. May I say that I did not rise to pro- 
nounce a eulogy upon my country, but I venture to assert that 
wherever the American flag has been Hfted it has blessed the 
victor and the vanquished. 

Mr. KING. That may be, 

Mr. SHORTRIDGE. I am not a militarist. I am not one 
who believes in aggressive war. I am not one who believes 
in forcing our institutions upon any other people. But in 
respect to the Philippines, we have blessed them morally, in- 
tellectually, and materially. We have lifted them up. We 
have helped them to stand. We have been an unmixed blessing 
for the people of those islands. 

As for me, I see nothing inconsistent with the fundamental 
principles of our Government when I say that the time is not 
yet ripe, the time has not yet come, if it ever shall come, when 
we should retire from that country. Moreover, we are right- 
fully there. We freed them from three centuries of tyranny. 
We have given them within a few years all the blessings for 
which our ancestors fought for centuries. The Senator and I 
evidently are far apart as to what is wise and right and right- 
eous for this Nation to do. 

Mr. KING. Mr. President, the Senator declares that when- 
ever we have vanquished a people the conquest has blessed us 
as victors as well as the vanquished. Perhaps that may be 
true, and yet the accuracy of the statement will be challenged 
by many. Every imperialistic nation that has subjugated a 
people loudly proclaimed its high purposes and its altruistic 
designs; and yet history is replete with examples where con- 
quest, even when inspired by honorable motives, has corroded 
the victor, dulled its conscience, and roused ambitions harmful 
to its own moral and material progress, 

The Senator disclaims imperialistic tendencies and yet he in 
effect declares that we shall not retire from the Philippine Is- 
lands, He states that he is opposed to forcing our institutions 
upon any other people, and yet he favors a policy of compul- 
sion under which freedom and independence are to be denied 
to the Filipinos. Concede the Senator's statement to be true 
that they have been blessed materially, intellectually, and 
morally by reason of the overthrow of their government by 
the United States, and the assertion of authority by this 
Government over their territory; does that mean that inher- 


-ently and intrinsically our act is less immoral? But even if 


we were justified in taking possession of the islands and over- 
throwing the government which the Filipinos had established 
after they had defeated the Spanish forces, can we justify 
our position if we declare that this republic will retain for 
an indefinite period its control over the islands though the 
inhabitants desire their own rule, their own government? 
The Senator knows that pions protestations have usually 
accompanied military conquest and the enforcement of im- 
perialistic policies. 

The conquering nation usually declares that its purposes 
are lofty and altruistic and that it only desires the moral and 
material welfare of the subjugated people. And doubtless 
many military conquerors have sincerely believed that the 
vanquished people would derive abundant blessings under the 
military rule of the triumphant forces. Undoubtedly there are 
instances where progress has come to conquered peoples—con- 
tacts with higher forms of civilization have sometimes brought 
temporary if not permanent benefits—but as a broad gen- 
eralization I think it may be said that military rule super- 
imposed upon a conquered and defeated race has brought woe 
and sorrow and resentment and ineffaceable injuries. Perhaps 
the evil fruits were not manifest in one generation, but reper- 
cussions existed long after the conqueror had passed away. 

Rome exploited her colonies. Spain's rule from the days of 
her zenith until she lost her possessions beyond the seas was 
one of tragedy and oppression and misrule, though always 
she declared it her purpose to carry the cross and to amelio- 
rate the condition of the people. 

J repeat that the rule has been that where territory has been 
annexed by conquest and the conquering nation has superim- 
posed its power upon the subjugated people there has been the 
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pretext and the pious expression that the act of conquest was 
designed for the benefit of the conquered race and to improve 
their morals and promote their material welfare. I admit that 
this Nation may not be wholly judged by the conduct of the na- 
tions of the past. This Republic has been animated by the 
ideals of Jefferson and the founders of this Republic, and it has 
sought to bring all nations into concord and to establish world 
peace. The spirit of Jefferson as reflected in the Declaration 
of Independence and his immortal writings, as well as the 
spirit of Lincoln, the great emancipator, demand that this 
Nation shall carry high the standard of righteousness and 
justice; that it shall not be actuated by unworthy motives or 
influenced by unworthy ambitions or lust for territorial con- 
quest. And yet who can say that the American people are so 
different from the rest of the world? Sociologists and great 
philosophers like Herbert Spencer perceive the binding ties 
among peoples and see even in the most enlightened races 
atavistie propensities and century-old characteristics. The old 
Adam still persists, and there are pathetic ancestralisms in our 
behavior. ; 

If it had not been for the vision and high patriotism of 
Senator Teller, of Colorado, and those who fought with him 
against the aroused spirit which often takes possession of the 
conqueror, Cuba would not have been an independent nation, 
but would now be under the American flag. 

It was when millions of thoughtful and patriotic American 
people opposed the policy of the party in power which over- 
turned the Philippine Republic and forced the people of the 
Philippine Islands under American rule, that there was a moral 
protest against what was regarded as an imperialistie policy. 
And later President McKinley and President Taft unmis- 
takably indicated that the United States would not perma- 


nently control the Filipinos. We are still in control, and there 


are some who, like the Senator from California, declare that 
the time has not yet come, and it may never come, when we 
shall retire from that far-off land. There are business inter- 
ests in the United States who see in the Philippine Archipelago 
a field for investment and opportunity for exploitation. There 
are Americans who reside in the Philippine Islands who are 
there for profit and gain and who believe that their material 
interests will best be subserved if the Philippines are held as 
a colonial possession who are bitterly hostile to the United 
States redeeming its promise and discharging its moral as well 
as its political duty. They are joining with selfish forces in 
the United States and seeking to influence American sentiment 
in opposition to the desires of the Filipinos that they shall 
have independence. 

Our military forces took possession of Haiti. They are still 
there, though the Haitian people regard them with displeasure 
and feel that we are their oppressors. It may be, Mr. Presi- 
dent, that we can govern the Filipinos and Haitians and cther 
peoples in other lands, and who are not of our race, better than 
they can govern themselves. Yet that is not the test by which 
to determine what the demands of duty are. Undoubtedly 
there may be conditions which justify an advanced state which 
is governed by just laws and whose interests are closely linked 
with weak and backward races, exercising control over the 
latter for a limited, perhaps for an indefinite, period, but such 
a situation is not presented when we come to deal with the 
Filipinos. They are many thousand miles distant from our 
shores. They are separated from us by an immeasurable gulf. 
Applying the standards which determine whether a situation 
exists calling for our control and sovereignty over the Filipinos, 
it must be conceded that we are not justified in longer impos- 
ing our authority over them. 

Moreoyer, Mr. President, they are a unit in their desire for 
independence. They have men of ability and learning who have 
evinced their capacity to lead and guide. The islands possess 
important resources which are not monopolized by the few, but 
are widely diffused among all classes. 

The overwhelming majority of the people are agriculturists, 
and by their industry and thrift they are able to maintain a 
stable and progressive government and to erect and maintain a 
commonwealth or nation that will maintain itself in the family 
of nations, The progress of the Filipinos culturally and mate- 
rially may not be as rapid as that which has characterized the 
people of the United States. No invidious comparisons are to 
be drawn, but Senators will readily recall the struggling 
nations of the earth and the slow, very slow, progress which is 
being made by many countries. Progress which is permanent 
and enduring is a plant of slow growth. The law of evolution 
finds application in the social and political world as it does in 
the biological world. This is one of the profound conceptions 
of Spencer, and he has elaborated it with infinite care and 
detail. The Filipinos when set free will encounter many diffi- 
culties. They may stumble and sometimes fall, even as chil- 
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dren do, but they will gain strength and confidence and compe-. 


tency as they conquer their defeats, and the tissues of their 
national life will be healthier and stronger by reason of the 
evolutionary. processes through which they will pass. The 
hundreds of islands which dot the Pacific in that far-off archi- 
pelago belong to them, not to us. They and their fathers have 
lived there for centuries. 

These islands are their homes. To them each one is sacred, 
and the aspirations which they have for national existence, for 
political independence may not be quenched by this great Na- 
tion. Indeed, we should remember when there were but 
8,000,000 colonists upon the Atlantic shore. They sought inde- 
pendence as other peoples have done. This Republic should be 
an example to ali the world. Its voice should be lifted wher- 
ever there is oppression and its influence exerted in behalf of 
freedom. 

Mr. ODDIB. Will the Senator yield? 

Mr. KING. I yield to the Senator from Nevada. 

Mr. ODDIE. I beg leave to make the observation that from 
my knowledge of conditions in Haiti, the Senator from Utah 
[Mr. KN] has been very much misinformed. - 

Mr. KING. Mr. President, I have been in Haiti and know 
something of its history and of conditions there existing. I 
wish the Senator had time to read the letters and communi- 
cations which I have received from Haiti, some of which I 
haye here m my desk, revealing conditions there and the 
feelings of the people. They show a spirit of resentment, in- 
deed, of hostility, toward the United States because of the 
military control which we exercise over them and the military 
conflicts which have ensued, resulting in the death of more than 
8,000 of the Haitian people. 

Mr. ODDIE. I presume that the letters to the Senator 
then are written in the French language, because French is 
the only language spoken by the natives of Halti; and further- 
more, only about 2 per cent of the people in Haiti car either 
read or write. 

Mr. KING. Mr. President, I am not certain of the point 
whieh the Senator is attempting to make. I am sure he 
does not mean that many Haitians have not communicated 
their views to me as well as to others. He can not mean that 
none but the 2 per cent, whom he declares can read and write, 
desire the withdrawal of the United States from Haili, or that 
the rest of the people have not indicated, if not in writing at 
least by other means, their disapproval of the course of our 
Government. If he means that the people of Haiti are satisfied 
to have their country under the control of this Government and 
for hundreds of marines to be quartered in their towns and 
cities, then I am compelled to sharply dissent from that view. 
The Senator must not arrogate to himself the possession of 
all knowledge respecting Haiti. He was a member of the com- 
mittee of the Senate several years ago that made an investiga- 
tion of affairs in Halti. For a short time I was a member 
of the same committee, and undoubtedly the Senator obtained 
information as to the industrial and political conditions in 
that country. But, Mr. President, other Senators have at- 
tempted to familiarize themselves with Haitian affairs. 

They are opposed to the United States spending millions of 
dollars annually to keep armed forces in Haiti; nor did they 
approve the course of the administration in sending to Haiti 
General Russell, who is exercising almost dictatorial powers 
over that country and its people. 

Mr. President, I have insisted for a number of years that 
the course of this Republic in dealing with Haiti was reprehen- 
sible, that it was unjust to the Haitians, and contrary to the 
principles and policies which should govern this Republic. I 
have repeatedly offered resolutions calling for the withdrawal 
of our war vessels from Haitian waters and our marines from 
Haitian soil. I shall, before this bill passes the Senate, offer 
an amendment calling for the withdrawal of our military 
forces from Haiti. 

Mr. President, if a plebiscite were held in Haiti to-morrow, 
or at any time within the near future, I am confident that 99 
per cent of the Haitian people would vote for the immediate 
withdrawal of American marines and for the restoration of the 
government to the Haitian people. And may I say to the Sen- 
ator from Nevada that the control of Haiti by this Govern- 
ment and the evident purpose of this administration not to 
relinquish that control, at least for a number of years, affects, 
if it does not imperil, the good relations which should exist 
between the United States and all Latin-American republics. 
Our southern friends look with disfavor upon any policy which 
places the United States in control of any Latin-American 
republic. 

There are some Latin-Americans who are not entirely satis- 
fied with the professions of this Nation that it has no im- 
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perlalistie designs and does not desire a single foot of territory 
belonging to other nations upon this hemisphere. And they 
affect to see in the military occupation of Haiti, as they did 
when the United States controlled Santo Domingo, a purpose 
upon the part of this Republic to extend its authority and 
dominion over weak states and to bring additional territory 
under the flag of this Republic. There are some Americans, 
as there are some persons in South and Central America, who 
do not approve of some of the loans made by American bank- 
ers to countries in Central and South America, including Haiti, 
the payment of which, many believe, is guaranteed by the 
United States; that Is, they believe that loans have been made 
to Haiti and to some South American, if not Central American, 
states by financial interests in the United States with the ap- 
proval of our State Department, and with the tacit understand- 
ing that the United States is to be looked to by the banks to 
See that full payment is made at maturity. 

Mr. President, this rather extended discussion concerning 
the Philippine and Haitian questions led me far afield but 
were precipitated by the Senators from California and Nevada. 

Mr. SHORTRIDGE. I disavow responsibility for the elab- 
orate response of my friend from Utah. 

Mr. KING. Notwithstanding the disavowal of my friend, 
it is apparent that the questions propounded by him require 
more than a passing consideration. The Senator impliedly 
justifies appropriations for naval activities in the Philippine 
Islands and he took the view that the United States could not 
surrender to the Filipinos the control of their own territory, 
and therefore a policy must be adopted by this Republic con- 
templating the perpetual retention of that territory by the 
United States. The Senator, by inference at least, declares 
that it is our duty to retain the Philippine Islands and deny 
the Filipinos the right of self-government. 

If my friend will concede that the Filipinos are entitled to 
independence and to establish a government which meets their 
wishes, I shall quickly proceed to a consideration of other mat- 
ters. Will my friend from California make such concession? 

Mr. SHORTRIDGE. Not 5 per cent of those people want to 
see the American flag hauled down—but I beg pardon for 
having opened up this subject. 

Mr, KING. I am confident the Senator is mistaken. I chal- 
lenge the Republicans, including General Wood, and the offi- 
cials of the War Department who are justifying the mainte- 
nance of American troops in the Philippine Islands, to permit 
the more than 10,000,000 inhabitants of the Philippine Islands 
to have a plebiscite upon the question of independence or con- 
trol by the United States. I assert that 99 per cent of all of 
the Filipinos of voting age would vote for the immediate inde- 
pendence of the Philippine Islands and the withdrawal of the 
United States; and, of course, all children, sufficiently mature 
to have opinions, would register the same view. 

Recently the Philippine Legislature passed a bill providing 
for such plebiscite, but it was promptly disapproved by General 
Wood. I have received resolutions from many Philippine 
municipalities approving the bill which I have offered, and 
which is now pending in the Senate providing for the political 
independence of the Filipinos. Every member of the Philippine 
Legislature for years has favored the withdrawal of the United 
States from the Philippines. There is no faction of any polit- 
ical party fayorable to further control of the islands by the 
United States. 

There is not a single member of the Philippine Assembly, 
even from the remotest part of the archipelago, who does not 
insist upon the immediate withdrawal of the United States 
from their territory. It might be supposed that among the 
eight or nine hundred thousand Mohammedans residing in the 
Philippine Islands there would be a few who would support a 
different policy, but the fact is that they are unanimously in 
— of independence and immediate withdrawal of the United 

tates. 

The Senator declared that we freed the Filipinos. May I 
respectfully dissent from that view? The Filipinos by their 
own valor and efforts won their freedom. When the United 
States and Spain were engaged in war our nayal forces in 
the Pacific were hurriedly ordered to Manila Bay for the pur- 
pose of intercepting and, if possible, destroying the Spanish 
fleet. With its defeat we landed troops upon Philippine soil, 
but not for the purpose of conquering the islands or interfering 
with the Philippine Government, which was then functioning 
as a de facto, if not a de jure, government. The Filipinos, 
under General Aguinaldo, defeated the Spanish military forces, 
organized a republic, and set up a government of their own. 
Later the administration, then in power in the United States, 
determined to take possession of the Philippine Islands. This 
precipitated a conflict between the Filipinos and the American 
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military forces. Eventually the Filipinos were defeated, and 
we set up a military government over the people whom we 
had conquered. 

In the treaty of Paris it was provided that the United States 
should pay Spain $20,000,000 for the Philippines. In my 
opinion, it was a cynical and sordid transaction. It ignored 
the rights and aspirations of the Filipinos. From time to time 
they haye been Jed to believe that our occupancy of their terri- 
tory was but temporary, but now the Republican Party gives 
every evidence of a design to hold these islands, which belong to 
other people, indefinitely, perhaps forever. 

Mr, President, I repeat, we did not free the Filipinos; they 
freed themselves from Spanish rule, and we, by force of arms, 
destroyed their government and imposed upon them our will 
and our rule. That is the situation and these are the facts. 
The party in power is encouraging, in my opinion, the propa- 
ganda which they can use as a pretext to hold the Philippine 
Islands under the authority of the United States. 

Mr. Hoover, the Secretary of Commerce, and others are sup- 
porting this propaganda by pointing to the Philippine Islands 
as our future source of rubber, and some business organiza- 
tions in the United States are emphasizing the great resources 
of the Philippines, and how important it is for the benefit of 
Americans that the sovereignty of the United States should not 
be extinguished but the islands held for American exploitation. 

Mr. President, I am afraid some of this altruism referred 
to by the Senator from California, and this great love which 
we have for the Filipinos, have been in part due to financial 
considerations, and the prospects which the Philippines hold 
out for American investments and American exploitation. 

Mr. President, after this long diversion, I return to the bill, 
but I shall conclude as soon as possible. 

In my opinion, the appropriation carried by the Dill is 
greatly in excess of the needs of the Government. A reduction 
should be made so that the aggregate sum will be but $250,- 
000,000. Indeed, I believe that if there were proper retrench- 
ments a reduction below that figure could be made. A care- 
ful study of the bill and the testimony before the House Naval 
Committee will disclose enormous sums appropriated for civil- 
lan employees, many of whom are unnecessary, and for naval 
bases, navy yards, stations, and so forth, which should be 
abolished. It is iteration, indeed reiteration, but I want the 
Recorp to show that I protest against the enormons overhead 
and the millions of dollars expended in useless and unnecessary 
agencies and activities in the Navy Department. I shall ask 
the Senate, before the bill is passed, for its recommitment, 
with instructions to reduce the amount carried by the bill to 
$250,000,000. 

Mr. President, I call attention of the Senate to the fact that 
nothing has been done, either by the War Department or the 
Navy Department, relative to aviation or a proper unified Air 
Service, notwithstanding the testimony given in yarious mili- 
tary and naval hearings, and particularly in the Mitchell con- 
troversy. We are making no progress toward a solution of the 
Air Service either in the Army or in the Navy. This bill car- 
ries seyeral million dollars for aviation, but with no suitable 
plans for its expenditure or for a proper development of naval 
aviation. I observe that the action of the House, in practically 
abandoning the dirigible station at Lakehurst, has been re- 
versed, and the Senate committee demands a large appropria- 
tion for the maintenance of that unnecessary and costly station. 

Mr. HALE. The appropriation contained in the bill as re- 
ported is the one recommended by the Budget Bureau. 

Mr. KING. That would not control my action. The House 
had the Budget estimates before it, and the members of the 
House committee, after a more thorough inquiry into the sub- 
ject than that made by the committee of the Senate which has 
just reported this bill, reported against an appropriation for 
the continuance of the Lakehurst dirigible station. I am not 
condemning the Budget Bureau for its recommendation, unwise 
as I believe it to be. 

Undoubtedly the officials in charge of this station, and those 
who desire several millions of dollars for the construction of 
another dirigible, appeared before the Budget Bureau and 
urged the appropriation which was recommended in the report 
of that bureau. Moreover, the President and Secretary Wilbur 
supported this view and undoubtedly influenced the bureau in 
making the recommendation, However, as I haye stated, the 
House committee, upon rather mature consideration, have 


taken a different view, and I think that there is not sufficient 
reason for our rejecting their action. 

Mr. HALE. Yes, Mr. President; but all their records are 
ayailable to the Senate committee. 

Mr. KING. Certainly the hearings before the House com- 
mittee were available to the Senate committee, and undoubtedly 
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the Senate committee gave due consideration to the same; but 
nothing has been presented since, either to the Senate com- 
ae or to the Senate, justifying repudiation of the House 
action. 

Mr. HALE. The House committee, however, recommended. 
the building of a new $300,000 metal-clad dirigible, but we 
have cut that out and have provided for the keeping up of 
Lakehurst. 

Mr. KING. Mr. President, I concur in the action of the 
Senate committee in striking out the provision for the metal- 
clad dirigible. I believe that further information should be 
obtained before we formulate a plan with respect to dirigibles. 
The tragic and melancholy fate of the Shenandoah is a lesson 
which should not be ignored. The testimony given in the vari- 
ous investigations as to the cause f that disaster may not be 
satisfying, but it should admonish Congress to adopt no defi- 
nite plan until a most searching investigation has been made 
into the entire question, dealing with it from a scientific as 
well as from a practical and utilitarian standpoint. 

Senators will remember, in addition to the Shenandoah 
disaster, the fate of the Roma, which was destroyed and 
more than 30 men killed. I might add in passing that the 
Secretary of War never mentioned it in his report. 

Mr. HALE. Mr. President, I think that was not mentioned 
because the accident happened in England before the dirigible 
was turned over to our people. 

Mr. KING. If the Senator will pardon me, it happened not 
in England but in Newport News, Va. If any report has 
been made by the Secretary in regard to this catastrophe, I 
have not seen it. I repeat it would be most unwise to make an 
appropriation for the construction of another dirigibie until 
we have further information upon the matters relating to cost, 
safety, and utility. 

Mr. McKELLAR. Will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Tennessee. 

Mr. KING. I yield. 

Mr. McKELLAR. Mr. President, I have very much the same 
view that the Senator has just expressed; but in view of the 
fact that the report of this committee had not been made, it 
seems to me to be best to let it go this year with an amendment 
of this kind, which the chairman of the committee has accepted : 


Provided further, That no part of any appropriation authorized under 
this bill shall be used for the purchase of a dirigible or dirigibles from 
foreign governments or citizens of foreign governments without the 
approval of Congress by bill or resolution; and Provided further, That 
no part of this appropriation or any other appropriation in this bill 
shall be used for building dirigibles until a specific bill therefor is 
passed by the Congress. 


That would stop the matter as it is until we can get a report; 
and it seems to me that under the peculiar circumstances sur- 
rounding the situation perhaps we ought to stop there at this 
time. 

I submit that to the Senator for his consideration. 

Mr. KING. I think the amendment improves the bill and 
hope it will be accepted. However, I should be glad to have 
the advantage of the view of the chairman of the committee 
as to the wisdom of reinserting this item, calling for several 
hundred thousand dollars. 

Mr. HALE. As to the proposition of keeping up Lakehurst? 

Mr. KING. Yes. 

Mr. HALE. I shall be very glad to give the Senator my view. 

Mr. KING. I yield for that purpose. 

Mr. HALB. Before I do so, however, I desire to say that 
when the Senator asked me about the Roma the information 
I gave him was about the ZR-1, which we were to acquire 
from a foreign government, 

Mr. KING. Oh, yes; we got one from Italy and one from 
England. 

Mr. HALE. The Roma was not a Navy dirigible at all. It 
was an Army dirigible. That is the reason why nothing was 
said about it by the Secretary in the list of accidents to the 
Navy. 

As far as giving up Lakehurst is concerned, I believe that 
it would be a very unwise thing to do at the present time. 
Lakehurst is the sole rigid airship nucleus that we have in this 
country. Our officers and men who have charge of the 
dirigibles are all trained at Lakehurst. That is the only place 
where they can get their training. If these men who are now 
training at Lakehurst and the officers who are there stationed 
should be disbanded, they would have to go into other units of 
the Navy. All experiments would stop, and all of the advan- 
tages that they have gained from their past experiences would 
very shortly be forgotten and wiped out. I think that until we 
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decide that we want to give up lighter-than-air activities, if 
we are going to do so, it is really important to keep this 
nucleus together. 

Furthermore, at Lakehurst we haye the only plant for the 
repurification of helium that there is in the world, and we not 
only purify the Navy's helium there but we purify the helium 
for the Army as well. As I say, we are making experiments 
there all the time in connection with the Los Angeles, which 
if we are going ahead later on can not fail to be of great ad- 
vantage to us in the future in lighter-than-air activities. 

For these reasons, Mr. President, as I have said, the com- 
mittee felt that this appropriation should be restored. 

Mr. KING. The Senator having referred to the resolution 
which I offered on the 8th of last December, I shall ask that 
the resolution be read. 

The PRESIDING OFFICER (Mr. Was in the chair). The 
Senator asks for the reading of the joint resolution. 

The legislative clerk read Senate Joint Resolution No. 12, 
introduced by Mr. Kine on December 28, 1925, as follows: 


Joint resolution (8. J. Res. 12) appointing a joint committee to inves- 
tigate the cause or causes of the wreck of the Navy dirigible 
Shenandoah 
Whereas the Navy dirigible Shenandoah was wrecked over Caldwell, 

Ohio, on September 3, 1925, while being navigated under orders of the 

Secretary of the Navy, resulting in the death of 14 officers and members 

of the crew and the total destruction of said dirigible, at great loss 

to the Government; and 

Whereas it is imperative in the public interest that the responsibility 
for the wreck of said dirigible and the casualties resulting therefrom 
should be clearly ascertained, and that for this purpose a thorough, 
impartial, and unrestricted investigation thereof should be made by 
an agency independent of the Navy Department and having plenary 
authority to conduct such investigation; and 

Whereas the Army dirigible Roma was wrecked at Norfolk, Va., on 
February 21, 1922, while being navigated under orders of the Secre- 
tary of War, resulting in the death of 34 officers and members of the 
crew and in the total destruction of said dirigible, at great loss to the 
Government; and 

Whereas the Secretary of War in his annual report to Congress for 
the fiscal year 1922 omitted any mention of the destruction of the 
Roma; and $ 

Whereas the dirigible is a costly form of aircraft and entails great 
expenditure in its proper housing and maintenance and requires an 
extensive staff of technicians and numerous personnel for its proper 
care and navigation; and 

Whereas the utility of the dirigible for military or naval purposes is 
open to question; and 

Whereas Congress should become fully advised in the premises in 
order that proper and intelligent direction shall be given to the military 
and naval air policy, and that the appropriations made therefor shall 
be expended in conformity to the directions of Congress: Now, there- 
fore, be it 

Resolved, éte., That a joint committee to consist of four Senators to 
be appointed by the President of the Senate and four Members of the 
House of Representatives to be appointed by the Speaker of the House, 
be, and is hereby, autborized and directed to investigate the cause or 
causes of the wreck of the naval dirigible Shenandoah on September 3, 
1925, and the wreck of the Army dirigible Roma on February 21, 1922, 
to fix the responsibility for the same, to Inquire generally into the ques- 
tion of the utility of dirigibles in the Army and Naval Establishments, 
and to make recommendations to Congress with respect to the future 
policy of the Government as affecting dirigibles for military and naval 
purposes. 

Such committee, as a whole or by subcommittee, ts authorized to 
hold hearings, to sit during the sessions or recesses of the Sixty-ninth 
Congress at such times and places, to employ such experts and ac- 
countants and clerical and other stenographic assistants as it may 
deem advisable, The committee is further authorized to send for per- 
sons and papers; to require by subpena or otherwise the attendance of 
witnesses, the production of books, papers, and documents; to ad- 
minister oaths and to take testimony, as it may deem advisable. The 
cost of stenographic service to report such hearings shall not be in 
excess of 25 cents per hundred words. Subpœnas for witnesses shall 
be issued under the signature of the chairman of the committee or sub- 
committee thereof. Every person who, having been summoned as a 
witness by authority of said committee or any subcommittee thereof, 
willfully makes default or who, haying appeared, refuses to answer any 
question pertinent to the investigation heretofore authorized shall be 
Mable to the penalties provided by section 102 of the Revised Statutes 
of the United States, 


Mr. KING. I am glad to learn that a subcommittee has 
been appointed for the purpose of considering the resolution. 
How far it will go in making the investigation called for 1 can 
not say. In my opinion, it is important that the entire ques- 
tion comprehended by my resolution be fully investigated. The 
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President of the United States, as well as the Secretary of the 
Navy, as I am advised, are insisting upon an appropriation of 
approximately $6,000,000 to build another dirigible. I repeat 
that in my opinion it will be most unwise to accept the views 
of the President or the Secretary at the present time. The ex- 
perience of the belligerent nations in the World War does not 
furnish satisfying evidence that justifies the United States in 
constructing a mammoth dirigible at a cost of more than 
$6,000,000. 

Let us get the facts, the scientific facts, before responding to 
these demands for entering upon the construction of dirigit- 
bles, The resolution just read suggests that Congress be ad- 
vised in the premises in order that proper and intelligent di- 
rection may be given to the military and naval air policies to 
be adopted by the United States. Senators will perceive that 
the resolution asks also in addition to fixing the responsibility 
for the disasters of the Shenandoah and the Roma, to make 
recommendations to Congress with respect to the future policy 
of the Government as affecting dirigibles for military and 
naval purposes. 4 

I regret that a committe such as is called for in the reso- 
lution has not been appointed. However, if the subcommittee 
appointed by the Senate Naval Affairs Committee shall make 
a thorough and exhaustive investigation of this important 
matter, I shall not complain because the personnel of the com- 
mittee is different from that which I sought in my resolution. 
I believe, and still believe, that it would have been better to 
have a joint committee of the House and Senate, appointed by 
the Speaker of the House and the Vice President, respectively, 
with full authority to investigate this entire subject. It is 
apparent that such an investigation is necessary, and the neces- 
sity is emphasized because of the ill-advised recommendation 
of the President and the Secretary of the Navy. 

Mr. President, there are many provisions in this bill which 
I should like to discuss, but the lateness of the hour and the 
fact that I have consumed considerable time in the discussion 
of matters which may be deemed extraneous but which were 
ae to our attention by Senators, I shall not occupy further 

e. 

In conclusion I want to state that this bill has most of the 
evils and defects found in other naval appropriation bills pre- 
sented for our consideration during the past four or five years. 
There is nothing constructive in it, and nothing progressive, 
It is molded in the same old fashion, and perpetuates the old 
defects and archaic methods which so often have been con- 
demned by students of nayal affairs and those acquainted with 
the condition of our Navy. 

There is no satisfactory program for submarines, notwith- 
standing the caustic criticisms which have been made by 
Admiral Coontz in his report following the Pacific maneuvers 
when he was the commanding officer. 

But the bill will be passed bechuse few Senators are familiar 
with its provisions and because we are in the habit of accepting 
measures prepared and presented by executive departments, 
We perform the functions of rubber stamps in dealing with 
these great appropriation bills. They are drafted by officials 
who are naturally desirous of obtaining large appropriations 
and of extending their authority. And so year after year we 
give support to ill-digested and ill-considered measures—meas- 
ures which fail to satisfy thinking people and which do not 
me the needs of the Government or keep it in its constitutional 
orbit. 

ise PRESIDENT, The clerk will proceed to read 
the j 

The reading of the bill was proceeded with. 

The first amendment of the Committee on Appropriations 
was, under the subhead “ Salaries, Office of Secretary of the 
Navy,” on page 2, line 11, after the word “grade,” insert 
“unless in unusually meritorious cases the Personnel Classifi- 
cation Board shall otherwise direct,’ so as to read: 


Secretary of the Navy, $15,000; Assistant Secretary, and other 
personal services in the District of Columbia im accordance with the 
classification act of 1923, $146,400; in all, $161,400: Provided, That 
in expending appropriations or portions of appropriations contained 
in this act for the payment for personal services in the District of 
Columbia in accordance with “the classification act of 1928,” the 
average of the salaries of the total number of persons under any 
grade in any bureau, office, or other appropriation unit shall not at 
any time exceed the average of the compensation rates specified for 
the grade by such act, and in grades in which only one position is 
allocated the salary of such position shall not exceed the average of 
the compensation rates for the grade unless in unusually meritorious 
cases the Personnel Classification Board shall otherwise direct. 


The amendment was agreed to. 
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The next amendment was, under the subhead “ Contingent 
expenses, Navy Department,” on page 8, line 17, after the word 
“hooks,” to strike out “for department library; for”; and in 
line 19, after the word “ expenses,” to strike out “in connection 
with the preparation for publication of the naval records of the 
war with the Central Powers of Europe and insert “for 
department library,” so as to read: 


For professional and technical books and periodicals, law books, and 
necessary reference books, including city directories, rallway guides, 
freight, passenger, and express tariff books, purchase of photographs, 
maps, documents, and pictorial records of the Navy, photostating, 
and other necessary incidental expenses for department library; for 
stationery, furniture, newspapers, plans, drawings, and drawing 
materials; purchase and exchange of motor trucks or motor delivery 
wagons, maintenance, repair, and operation of motor trucks or motor 
delivery wagons, and one motor-propelled passenger-carrying vehicle, 
to be used only for official purposes; garage rent; street-car fares not 
exceeding $500; freight, expressage, postage, typewriters, and com- 
puting machines and other absolutely necessary expenses of the Navy 
Department and its various bureaus and offices, $80,000; it shall not 
be lawful to expend, unless otherwise specifically provided herein, 
for any of the offices or bureaus of the Navy Department in the Dis- 
trict of Columbia, any sum out of appropriations made for the naval 
service for any of the purposes mentioned or authorized in this 


paragraph. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Pay, Miscel- 
laneous,” on page 5, line 23, after the word “exceed,” to strike 
out “$170,000” and insert “ $195,000’; and on page 6, at the 
end of line 6, to strike out “ $1,550,000” and insert “ $1,575,000,” 
so as to read: 


For commissions and Interest; transportation of funds; exchange; for 
traveling expenses of civilian employees; for the expenses of the attend- 
ance of representatives of the Navy Department who may be designated 
as delegates from the United States to attend the meetings of the Inter- 
national Research Councll or of its branches; for the expenses for the 
attendance of representatives of the Navy Department who may be 
designated as delegates of the United States to attend the International 
Hydrographic Conference; actual expenses of officers while on shore 
patrol duty; hire of launches or other small boats in Asiatic waters; 
for rent of buildings and offices not in navy yards; expenses of courts- 
martial, including law and reference books, prisoners and prisons, and 
courts of inquiry, boards of inspection, examining boards, with clerks, 
and witnesses’ fees, and traveling expenses and costs; expenses of 
naval defense districts; stationery and recording; religious books ; news- 
papers and periodicals for the naval service; all advertising for the 
Navy Department and its bureaus (except advertising for recruits for 
the Bureau of Navigation); copying; ferriage; tolls; costs of suits; 
relief of vessels in distress; recovery of valuables from shipwrecks ; 
quarantine expenses; reports; professional Investigation ; cost of special 
instruction at home and abroad, including maintenance of students and 
attachés; information from abroad and at home, and the collection and 
classification thereof; all charges pertaining to the Navy Department 
and its bureaus for ice for the cooling of drinking water on shore 
(except at naval hospitals), and not to exceed $195,000 for telephone 
rentals and tolls, telegrams and cablegrams; postage, foreign and 
domestic, and post-office box rentals; for necessary expenses for in- 
terned persons and prisoners of war under the jurisdiction of the Navy 
Department, including funeral expenses for such interned persons or 
prisoners of war as may die while under such jurisdiction, and for 
payment of claims for damages under nayal act approved July 11, 1919; 
and other necessary and incidental expenses; in all, $1,575,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Navigation,” on page 11, at the end of line 10, to increase the 
appropriation for transportation and recruiting from “ $4,594,- 
000” to “ $4,700,000.” 

The amendment was agreed to, 

The next amendment was, under the subhead “Naval Re 
serve,” on page 15, line 9, after the word “than,” to strike out 
“ $509,245 and insert “$520,720”; and at the end of line 11 
to strike out “ $1,015,870" and insert “ $1,124,252,” so as to 
read; 


For expenses of organizing, administering, and recruiting the Naval 
Reserve and Naval Militia, for maintenance and rental of armories, 
including pay of necessary janitors, and for wharfage, $160,000; for 
pay and allowances of officers and enrolled and enlisted men of the 
Naval Reserve when employed on authorized training duty; mileage for 
officers while traveling under orders to and from training duty; trans- 
portation of enrolled and enlisted men to and from training duty, and 
subsistence and transfers en route, or cash In lieu thereof; subsistence 
of enrolled and enlisted men during the actual period of training duty; 
subsistence of officers and enrolled and enlisted men of the Fleet Naval 
Reserve while performing authorized training or other duty without 
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pay; pay and allowances of officers of the Naval Reserve, and pay, 
allowances, and subsistence of enrolled and enlisted men of the Naval 
Reserve when ordered to active duty in conuection with the instruction, 
training, and drilling of the Naval Reserve; pay of officers and enrolled 
and enlisted men of the Fleet Naval Reserve for the performance of 
drills or other equivalent instruction or duty, or appropriate duties, 
and administrative duties, $3,660,860; in all, $8,820,860, of which 
amount not more than $520,720 shall be available, in addition to other 
appropriations, for aylation material, equipment, fuel, and rental of 
hangars, and not more than $1,124,252 shall be available in addition to 
other appropriations for fuel and the transportation thereof and for all 
other expenses in connection with the maintenance, operation, repair, 
and upkeep of vessels and aircraft assigned for training the Naval 
Reserve, 


The amendment was agreed to. 

The next amendment was, under the subhead Naval Re- 
serve Officers’ Training Corps,” on page 17, line 17, after the 
words “operation of” to insert “ motor-propelled,” and, in line 
18, after the word “vehicles,” to strike out “$40,000” and 
insert “ $45,000,” so as to read: 


For the procurement, maintenance, and issue, under such regula- 
tions as may be prescribed by the Secretary of the Navy, to institu- 
tions at which one or more units of the Naval Reserve Officers’ 
Training Corps are established, of such means of transportation, 
books, supplies, tentage, equipment, and uniforms as he may deem 
necessary, and all other miscellaneous items, including cleaning and 
laundering of uniforms and clothing at camps or on board ship; and 
to pay commutation in lieu of uniforms at a rate to be fixed annually 
by the Secretary of the Navy; for transporting supplies and equip- 
ment from place of issue to the several institutions, training camps, 
and ships, and return of same to place of issue when necessary; for 
the establishment and maintenance of camps of instruction, and 
schools on ships for the further practical instruction of members of 
the Naval Reserve Officers’ Training Corps, and for transporting mem- 
bers of such corps to and from such camps or ships and to subsist 
them while traveling to and from such camps or ships and while 
remaining therein so far as appropriations will permit or, in Neu 
of transporting them to and from such camps or ships and subsisting 
them while en route, to pay them travel allowance at the rate of 5 
cents per mile for the distance by the shortest usually traveled route 
from the places from which they are authorized to proceed to the 
camp or ship and for the return journey thereto, and to pay tha 
return travel pay in advance of the actual performance of the travel; 
for pay for students attending advanced camps or advanced schools 
on slips at the rate prescribed for enlisted men of the seventh pay 
grade; for the payment of commutation of subsistence to members of 
the senior division of the Naval Reserve Officers’ Training Corps, at 
a rate not exceeding the cest of the commuted ration of the Navy; 
for medical and hospital treatment, subsistence until furnished trans- 
portation, and transportation when fit for trayel to their homes of 
members of the Naval Reserve Officers’ Training Corps injured in line 
of duty while at camps of instruction or on ships; and for the cost 
of preparation and transportation to their homes and burial expenses 
of the remains of the members of the Naval Reserve Officers’ Training 
Corps who die while attending camps of instruction or on ships; and 
for the cost of maintenance, repair, and operation of motor-propelled 
passenger-carrying vehicles, $45,000, to remain available until De- 
cember 31, 1927. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Naval Home, 
Philadelphia, Pa.,” on page 18, line 21, after the figures 
“ $66,850,” to strike out the colon and the following proviso: 


Provided, That the rates of pay prevailing on the date of approval 
of this act for inmates of the home employed in various capacities 
shall not be increased during the fiscal year 1927. 


The amendment was agreed to. 

The next amendment was, under the heading “Bureau of 
Engineering,” on page 24, line 12, after the word “ all,” to strike 
out “$18,730,000” and insert “ $19,500,000,” so as to read: 

For repairs, preservation, and renewal of machinery, auxiliary ma- 
chinery, and boilers of naval vessels, yard craft, and ships’ boats, distill- 
ing and refrigerating apparatus; repairs, preservation, and renewals of 
electric interior and exterior signal communications and all electrical 
appliances of whatsoever nature on board naval vessels, except range 
finders, battle order and range transmitters and indicators, and motors 
and their controlling apparatus used to operate machinery belonging 
to other bureaus; searchlights and fire-control equipments for anti- 
aircraft defense at shore stations; maintenance and operation of coast 
signal service; equipage, supplies, and materials under the cognizance 
of the bureau required for the maintenance and operation of naval ves- 
sels, yard craft, and ships’ boats; care, custody, and operation of the 
naval petroleum reserves; purchase, installation, repair, and preserva- 
tion of machinery, tools, and appliances in navy yards and stations, pay 
of classified field force under the bureau; incidental expenses for naval 
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vessels, navy yards, and stations, Inspectors’ offices, the engineering 
experiment station, such as photographing, technical books and period- 
icals, stationery, and instruments; services, instruments and apparatus, 
supplies, and technical books and periodicals necessary to carry on 
experimental and research work; in all, $19,500,000. 


The amendment was agreed to. 

The next amendment was, on page 26, at the end of Hne 13, 
to increase the appropriation for construction and repair of ves- 
sels from 510,780,000“ to “$17,100,000,” 

The amendment was agreed to. 

The next amendment was, under the subhead “Pay of the 
Navy,” on page 30, line 2, after the word “competitions,” to 
strike out ‘ $66,186,727" and insert “$66,686,727,” so as to 
read: 

For pay and allowances prescribed by law of officers on sea duty and 
other duty, and officers on waiting orders—pay $26,818,377, rental 
allowance $5,468,032, subsistence allowance $3,422,573, in all $35,- 
703,982 ; officers on the retired list, $4,314,900; for hire of quarters for 


officers serving with troops where there are no public quarters belong- | 


ing to the Government, and where there are not sufficient quarters pos- 
sessed by the United States to-accommodate them, and hire of quar- 
ters for officers and enlisted men on sea duty at such times as they 
may be deprived of their quarters on board ship due to repairs or other 
conditions which may render them uninhabitable, $1,000; pay of en- 
listed men on the retired list, $1,465,326; extra pay to men reenlisting 
after being honorably discharged, $2,474,100; interest on deposits by 
men, $4,500; pay of petty officers, seamen, landsmen, and apprentice 


seamen, including men in the engineer's force and men detailed for 


duty with the Fish Commission, enlisted men, men in trade schools, 
pay of enlisted men of the Hospital Corps, extra pay to men for diving, 
and cash prizes for men for excellence in gunnery, target practice, and 
engineering competitions, $66,686,727. 


The amendment was agreed to. 

The next amendment was, on page 30, line 17, to increase the 
total appropriation for the pay of the Navy, from “ $119,613,- 
500.” to 120,113,500.“ 

The amendment was agreed to. 

The next amendment was, under the subhead “ Provisions, 
Navy, Bureau of Supplies and Accounts,” on page 32, at the end 
of line 17, to increase the appropriation for provisions and 
commuted rations for enlisted men of the Navy, ete., from 
“$19,114,000” to “ $19,800,000.” 

The amendment was agreed to. 

The next amendment was, under the subhead “ Naval work- 
ing fund,” on page 35, line 4, after the word “delivery,” to 
insert the word “ of,” so as to read: 


Naval working fund: Hereafter any executive department or inde- 


pendent establishment of the Government ordering materials or serv- | 
ices from the Navy shall pay promptly by check upon written request | 


from the Paymaster General of the Navy, efther in advance or upon 
completion of the work, all or part of the estimated or actual cost 
thereof, as the case may be, and bills rendered in accordance herewith 
shall not be subject to audit or certification in advance of payment: 
Provided, That proper adjustments on the basis of the actual cost of 
delivery of work paid for in advance shall be made. 


The amendment was agreed to. 

The next amendment was, under the subhead Fuel and 
Transportation, Bureau of Supplies and Accounts,” on page 35, 
at the beginning of line 14, to strike out “ $13,000,000" and 
insert “ $14,750,000,” so as to read: 

For coal and other fuel for steamers’ and ships“ use, including 
expenses of transportation, storage, and handling the same; mainte 
hance and general operation of machinery of naval fuel depots and 
fuel plants; water for all purposes on bònrd naval vessels, aud ice for 
the cooling of water, including the expense of transportation and 
storage of both, $14,750,000. 


The amendment was agreed to. 

The next amendment was, under the heading “Bureau of 
Aeronautics,” on page 42, line 26, after the word “planes,” to 
strike out “ $6,278,686" and insert “ $6,928,686,” so as to read: 

AVIATION, NAVY 


For aviation, as follows: For navigational, photographic, serologi- 
cal, radio, and miscellaneous equipment, including repairs thereto, for 
use with aircraft built or building on June 30, 1926, $605,814; for 
maintenance, repair, and operation of aircraft factory, air stations, 
fleet, and all other aviation activities, testing laboratories, and for 
overhauling of planes, $6,928,686, 


The amendment was agreed to. 

The next amendment was, on page 43, line 2, after the word 
“exceed,” to increase the appropriation for the procurement 
of helium from the Bureau of Mines, from “ $300,000” to 
“ $500,000.” 

The amendment was agreed to. 
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The next amendment was, on page 43, line 6, to reduce the 
appropriation for continuing experiments aud development work 
on all types of aircraft, from “$1,928,000” to “$1,628,000.” 

The amendment was agreed to. 

The next amendment was, on page 43, at the end of line 7, 
to increase the appropriation for drafting, clerical, inspection, 
and messenger service, Bureau of Aeronautics, from * $608,- 
000” to “ $675,000,” 

The amendment was agreed to. 

The next amendment was, on page 43, line 12, to increase the 
total appropriation for Aviation, Navy, from ‘ $13,520,500" to 
“ $13,937,500.” 

The amendment was agreed to. 

The next amendment was, under the subhead “ Pay, Marine 
Corps,” on page 47, at the end of line 11, to strike out “$55,000” 
and insert 884,653,“ and at the end of line 13 to strike out 
* $305,480 ” and insert “ $335,183,” so as to read: 


For pay and allowances of the Marine Corps Reserve (a) excluding 
transferred and assigned men, $84,658; (b) transferred men, $185,480; 
(e) assigned men, $65,000; in all, $335,133, 


The amendment was agreed to. 

The next amendment was, on page 47, line 21, to increase the 
total appropriation for the pay of the Marine Corps from 
814.970.347“ to “$15,000,000.” ; 

The amendment was agreed to. 

The next amendment was, on page 51, after line 7, to insert: 


Marine Corps Reserve Offcers' Training Corps: For clothing, sub- 
sistence, miscellaneous supplies, incidental expenses, pay and allowances 
of members of the Marine Corps Reserve Officera’ Training Corps, 
including authorized travel allowance to and from training cainps, 
| $12,500. 

The amendment was agreed fo. 

The next amendment was, under the heading “ Increase of the 
Navy,” on page 53, line 17, after the word “ letters,” to strike 
out “patent” and the comma and insert “ patent“ without a 
comma, so as to read: 


The appropriations made in this act for the purchase or manufacture 
of equipment or material or of a particular class of equipment or ma- 
| terlal shall be available for the purchase of letters patent, applications 
for letters patent, licenses under letters patent and applications for 
| letters patent that pertain to such equipment or material for which the 
appropriations are made. 


The amendment was agreed to. 

The reading of the bill was concluded. 

The VICE PRESIDENT. This completes the committee 
amendments which appear in the printed bill. 

1 Mr, HALE. I have some amendments to offer from the 
oor. 

Mr. McKELLAR. I have an amendment to offer which 
relates to what has just been read, and I should like to pro- 
ceed with it. 

Mr. HALE. Very well; I have no objection. 
| The VICE PRESIDENT. The clerk will read the amend- 
| ment submitted by the Senator from ‘Tennessee, 
| The Cuter Creek. On page 43, after the word “airplane,” in 
line 21, insert: 


Provided further, That no part of any appropriation authorized under 

| this bill shall be used for the purchase of a dirigible or dirigibles from 

foreign governments or citizens of foreign governments without the 

| approval of Congress by bill or resolution: And provided further, That 

| no part of this appropriation or any other appropriation in this bill 

| shall be used for building dirlgibles until a spécifie bill therefor is 
passed by the Congress. 


Mr. HALE. I have no objection to the amendment. 

The amendment was agreed to. 

Mr. HALE. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The clerk will read the amend- 
ment. 
| The Cuter CLERK. On. page 10, in line 6, after the word 
“and,” insert the word “hereafter,” 
|! The amendment was agreed to, 
| Mr. HALE. I offer another amendment, which I send to the 


The VICE PRESIDENT. The clerk will read the amend- 
ment, 
| The Cuter Crerx. On page 38, in line 1, after the word 
| “enlistment” and the comma, insert the words “also retired 
| officers and enlisted men of the Navy and Marine Corps and 
: transferred members of the Fleet Naval Reserve and Fleet 
| Marine Corps Reserve who die in naval hospitals (including St. 
| Elizabeths Hospital).” 
| The amendment was agreed to. 


Mr. HALE. I send another amendment to the desk. 

The VICE PRESIDENT. The Clerk will state the amend- 
ment. 

The Cawr CLERK. On page 39, in line 1, after the word 
“the,” insert the words “Navy Department, not to exceed 
nine in number, and the.” 

The amendment was agreed to. 

Mr. HALE. I offer another amendment, which I ask to 
have read, 

The VICH PRESIDENT. The Clerk will state the amend- 
ment. 

The Cumr CLERK. On page 43, line 12, strike out “in all, 
$18,937,500,” and insert in lieu thereof the words, “for new 
construction and procurement of aircraft and equipment, 
$4,962,500 ; in all, $18,900,000.” 

The amendment was agreed to. 

Mr. HALE. I offer the amendment, which I send to the 
desk. 

The VICH PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. On page 43, line 21, after the word 
“airplanes,” insert the following: 

Provided further, That in addition to the amount herein appropriated 
and specified for expenditure for new construction and procurement of 
aircraft and equipment, the Secretary of the Navy may enter into con- 
tracts for the production and purchase of new airplanes and thelr 
equipment, spare parts, and accessories, to an amount not in excess of 
$4,100,000. f 

The amendment was agreed to. 

Mr. HALE. I send to the desk another amendment, which 
I offer. 

The VICE PRESIDENT, The amendment will be stated. 

The Cuter CLERK. On page 43, line 21, after the amend- 
ment just agreed to, insert the following additional proviso: 


Provided further, That the Secretary of the Navy is hereby author- 
ized to consider, ascertain, adjust, determine, and pay out of this appro- 
priation the amounts due on claims for damages which have occurred 
or may occur to private property growing out of the operations of 
naval aircraft, where such claim does not exceed the sum of $250: 
Provided further, That all elainrs adjusted under this authority during 
the fiscal year shall be reported in detail to the Congress by the Sec- 
retary of the Navy. 


The amendment was agreed to. 

Mr. HALE. I send to the desk another amendment which 1 
offer. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter CLERK. On page 47, line 17, after the word 
“that,” insert the word “ hereafter.” 

The amendment was agreed to. 

Mr. HALE. I send to the desk the following amendment. 

The VICE PRESIDENT. It will be stated. 

The CHIEF CLERK. On page 54, in line 19, after the word 
“ plant,” insert: 


and no part of the moneys herein appropriated for the Naval Es- 
tablishment or herein made available therefor shall be used or ex- 
pended under contracts hereafter made for the repair, purchase, or 
acquirement, by or from any private contractor, of any naval ves- 
sel, machinery, article, or articles that at the time of the proposed 
repair, purchase, or acquirement can be repaired, manufactured, or 
produced in each or any of the Government navy yards or arsenals of 
the United States, when time and facilities permit, and when, in the 
judgment of the Secretary of the Navy, such repair, purchase, acquire- 
ment, or production would not involve an appreciable increase in cost 
to the Government. 


The amendment was agreed to. 

Mr. HALE. That completes the committee amendments. 

Mr. KING. Mr. President, I would like to ask the chair- 
man of the committee if the committee considered the measures 
which are now pending and the many suggestions which have 
been made by competent aeronautical engineers for a unified 
Air Service? 

Mr. HALE. The committee has not made any investigation 
of the subject in view of the fact that it is a matter of legis- 
lation. Being a matter of legislation, it is not before the 
Appropriations Committee. The matter is now before the 
House of Representatives, as I understand it, and it is also 
before the Senate Committee on Military Affairs. The Ap- 
propriations Committee is clearly not the proper committee 
for the consideration of the matter of a unified Air Service. 

Mr. KING. Is it before the Committee on Naval Affairs; 
and can the chairman of the Committee on Naval Affairs 
advise us whether his committee is considering the question of 
a unified Air Service? 
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Mr. HALE. I do not think we have a bill before us to 
that effect. x 

Mr. KING. Yes; there is, because I have introduced one 
which is before the committee. 

Mr. HALE, I think it is before the Committee on Military 
Affairs and not the Committee on Naval Affairs. 

Mr. KING, It may have gone to the Committee on Military 
Affairs. 

Mr. HALE. I think so. Every member of the Naval Affairs 
Committee has doubtless considered the question. 

Mr. KING. The Senator knows also that bills are pending 
for the establishment of a department of public defense, with 
an assistant secretary of war, an assistant secretary of the 
Navy, and an assistant secretary of aeronautics. May I ask the 
chairman whether that subject has received attention at the 
hands of the Committee on Naval Affairs? 

Mr. HALE. I think that all questions concerning aviation 
are being considered, though not officially, by the committee. 

Mr. KING. I am sure that no one is satisfied, unless it fs 
some of the officers of the Army and the Navy, with the record 
of those departments in aeronautics or in aviation. We have 
squandered millions of dollars in our aviation policy, and it has 
proven highly unsuccessful, if not disastrous. I sincerely hope 
attention will be given to this very important matter. 

I want to ask the Senator one other question, if I may have 
his further attention. Admiral Coontz reported when com- 
mander of the fleet that in the maneuvers in the Pacific Ocean 
there was only one submarine which could accompany the fleet, 
I have been told, and the information was conveyed to me when 
I was a member of the Committee on Naval Affairs, that we 
had taken some designs from German submarines which were 
created during the war and were improving cur submarines 
and would soon have some fleet submarines. I would like to 
ask the Senator what is the fact in regard to the matter? 

Mr. HALE. I do not think there was even one submarine 
that could accompany the fleet and do the real work of a fleet 
submarine. In the maneuvers to which the Senator refers we 
had no fleet submarines. We were using the S boats and doing 
the best we could with them. They never were built for the 
purpose and never were satisfactory as fleet submarines. We 
are now constructing six submarines. The V-1, V-2, and V-3 
are fleet submarines. The V-1 and the V-2 have already 
been put in commission, and the V-3 will shortly go into com- 
mission. The F-4 is a mine-laying submarine, aul for the 
-s and V-6 we have just started the plans. When we have 
all of these completed—they are very large and very fast sub- 
marines—I think we shall be pretty well fixed for fleet sub- 
marines, though we will not have as many in number as 
other countries who are parties to the treaty. I think they 
will be finer boats than any submarines that are being built, 
according to my information. 

Mr. KING. The submarines are wholly inadequate for our 
fleet. 

Mr. HALE. Oh, no. The submarines that were used in the 
maneuvers to which the Senator referred were not fleet sub- 
marines, and therefore were inadequate as such. The V boats 
which are now coming out, and which are up to date, have 
made a very good record. 

Mr. KING. Does the Senator mean that those which have 
been constructed and are in contemplation will be all that are 
necessary for a fleet of the magnitude that we have? 

Mr. HALE. No; but I think in the future we will probably, 
in order to keep up the ratio, as far as Japan is concerned, 
and possibly as far as France Is concerned, have to build addi- 
tional fleet submarines. Japan has a very extensive fleet-sub- 
marine program. It is purely experimental, and no one knows 
what success they will have. Very fey countries have had suc- 
cess up to date with their fleet submarines. 

Mr. KING. Does the Senator think we know how to build 
submarines that are capable of accompanying the fleet? 

Mr. HALE. I think we can build submarines that will be 
capable of doing 18 knots an hour, which is the speed of the 
fleet. Whether they could get up to 21 knots and keep it up 
I can not say. Certainly in rough water they could not do so. 

Mr. KING. Has the latest type of submarine been sub- 
merged yet? 

Mr. HALE. The V-2 has been been submerged; yes. 

Mr. KING. When? 

Mr. HALE. I understand during the past month. The 
-I has not been submerged. 

Mr. KING. I referred to the FI. That has not been sub- 
merged? 

Mr. HALE. No; I understand not. She came out a number 
of months ago and then had to go back for repairs to her 
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storage batteries. I think she is just getting in condition 
again. 

Mr. KING. Does the Senator know whether the V-2 is 
available for the service? 

Mr. HALE. I do not think any of them are yet entirely 
ayailable for service. 

Mr. KING. Can he say that it will be successful as a sub- 
marine? 

Mr. HALE. I can not; because 1 do not know. I think she 
will be successful—perhaps not entirely so, but more suc- 
cessful than any fleet submarine we know anything about, 

Mr. KING. We haye spent nearly $200,000,000 on sub- 
marines, We have not one, unless one of the recent Y's, that 
can accompany the fleet. 

Mr. HALE. The S boats were not built to go with the fleet. 
The fleet submarine is an entirely modern innovation. 

Mr. KING. The engines were poorly constructed or were 
inadequate. Many of them had to go back to the shop before 
their trial trip. Generally speaking, they were a disappoint- 
ment. It is to be hoped that we have learned something 
from the expenditure of nearly $200,000,000 in submarines. 

Mr. HALE. I think, generally speaking, our S boats and 
the O's and R's are very successful. When they first started 
they had engine trouble and other trouble, but those troubles 
have been corrected. I think, now, ih this type of ships we 
are ahead of any country in the world. 

Mr. KING. Mr. President, I offer the amendment, which 
I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. On page 51, after line 7, insert the fol- 
lowing proviso; 


Provided, That no part of this sum and no part of any amount 
carried in this bill shall be used to keep or maintain any marines 
in the Republic of Haiti. 


Mr. KING. The purpose is to give the Haitians their inde- 
pendence and withdraw our troops and our marines from 
Haiti so that those people may have a government of their 
own. 

The VICE PRESIDENT. The question is on the amend- 
ment offered by the Senator from Utah. 

The amendment was rejected. 

Mr. KING. I move that the bill be recommitted to the 
appropriate committee with instructions to report back a bill 
reducing the aggregate appropriation to $250,000,000. Let us 
see how much economy our brethren on the other side of the 
Chamber are in favor of. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from Utah to recommit the bill. 

The motion was rejected. 

The VICE PRESIDENT. The bill is still as in Committee 
of the Whole and open to amendment. 

Mr. SHORTRIDGE. I offer the amendment which I send 
to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. Insert in the proper place the following: 


Naval base, San Diego, Calif., water-front development (limit of 
cost, $1,010,000), $100,000. 


Mr. SHORTRIDGE. Mr. President, I shall detain the Sen- 
ate but a moment to explain the proposed amendment and to 
suggest the propriety of its adoption. The committee is en- 
tirely familiar with conditions prevailing in the Bay of San 
Diego. The matter of the improvement of the bay for com- 
mercial and defense purposes is understood generally. 

During the last session of Congress the omnibus naval bill 
dealt with the problem, and in section 20 of that act it was 
provided that the Secretary of the Navy was authorized among 
other things to proceed with improvements to the channel and 
harbor of the naval station Pearl Harbor, Territory of Ha- 
waii, at a cost not to exceed $5,982,000, and with the water- 
front development at the naval base, San Diego, Calif., to con- 
sist of the construction of a pier and sea wall, dredging, ex- 
tension of railway connections, and other work incident thereto, 
at a cost not to exceed $1,010,000. 

Mr. HALE. Mr. President, if the Senator will pardon me 
for interrupting him, I am very familiar with the situation in 
San Diego, as I made a visit to that place last summer. I 
know the difficulties they are in with reference to a pier there. 
I had hoped that the Bureau of the Budget would make an 
estimate with reference to the appropriation, but apparently 
they have not done so. However, I shall be very glad to accept 
the amendment of the Senator, so that the proposed appropria- 
tion may go to conference. 

Mr. SHORTRIDGE, Very well. 
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The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from California. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed, 


CONSIDERATION OF BRIDGE BILLS 


Mr. CURTIS obtained the floor. 

Mr. JONES of Washington. Mr. President 

Mr. CURTIS. I yield to the Senator from Washington, who, 
I understand, desires to have considered certain bridge bills, 

Mr. JONES of Washington. There are several bridge bills 
which haye been on the calendar for some time. They are 
House bilis and are in the ordinary form. I refer to Orders 
of Business Nos. 81, 82, 83, 86, and 88, being, respectively, 
House bills Nos. 172, 178, $852, 5027, and 5565. I ask unani- 
285 consent that they may be considered in the order indi- 
cated. 

The VICE PRESIDENT. 
hears none. 


MISSISSIPPI RIVER BRIDGE AT CLEARWATER, MINN, 


The bill (H. R. 172) to extend the time for the construction 
of a bridge across the Mississippi River at or near the village 
of Clearwater, Minn., was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


RAINY RIVER BRIDGE, MINN, 


The bill (H. R. 173) to extend the time for the construction 
of a bridge across the Rainy River between the village of 
Spooner, Minn., and Rainy River, Ontario, was considered as 
in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


COLUMBIA RIVER BRIDGE, WASHINGTON 


The bill (H. R. 8852) to authorize the construction of a 
bridge over the Columbia River at a point within two miles 
downstream from the town of Brewster, Okanogan County, 
5 of Washington, was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


OHIO RIVER BRIDGE IN BEAVER COUNTY, PA, 


The bill (H. R. 6027) authorizing the construction of a bridge 
across the Ohio River between the municipalities of Rochester 
and Monaca, Beaver County, Pa., was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BRIDGE OVER RED RIVER OF THE NORTH, IN NORTH DAKOTA, 


The bill (H. R. 5565) granting the consent of Congress to the 
Civic Club of Grafton, N. Dak., to construct a bridge across the 
Red River of the North, was considered as in Committce of 
the Whole. : 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed, 


BOARD OF REGENTS OF SMITHSONIAN INSTITUTION 


Mr. FESS. Mr. President—— 

Mr. CURTIS. I yield to the Senator from Ohio? 

Mr. FESS. I ask unanimous consent for the present consid- 
eration of Senate Joint Resolution 41. It proposes to fill a 
vacancy in the Board of Regents of the Smithsonian Institu- 
tion. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. J. Res. 
41) providing for the filling of a proximate vacancy in the 
Board of Regents of the Smithsonian Institution of the class 
other than Members of Congress. It proposes that the vacancy 
in the Board of Regents of the Smithsonian Institution óf the 
class other than Members of Congress that will occur March 
19, 1926, by reason of the expiration of the term of Charles F. 
Choate, jr., of Massachusetts, shall be filled by the reappoint- 
ment of the said Charles F. Choate, jr., for the ensuing term. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


Is there objection? The Chair 


EXECUTIVE SESSION 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 4 o'clock 
and 25 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, February 17, 1926, at 12 o'clock meridian. 


NOMINATIONS 
Executive nominations received by the Senate February 16, 


FoURTH JUDGE, CIRCUIT Court, First CIROUIT 

John R. Desha, of Hawaii, to be fourth judge, eireuit court, 
first circuit, Territory of Hawall. (A reappointment, his term 
having expired.) 

POSTMASTERS 
CALIFORNIA 

Philip C. Scadden to be postmaster at Nevada City, Calif., 
in place of P. C. Scadden. Incumbent's commission expired 
February 18, 1926. 

COLORADO — 

Richard G. Dalton to be postmaster at La Junta, Colo., in 
place of R. G. Dalton. Incumbent's commission expired Feb- 
ruary 10, 1926. 

CONNECTICUT 

James E. Usher to be postmaster at Plainville, Conn., in place 
of J. E. Usher. Incumbent’s commission expires February 17, 
1926. 

Charles E. Burnham to be postmaster at Hampton, Conn., 
in place of C. E. Burnham. Incumbent's commission expires 
February 20, 1926. 

DELAWARE 

James E. Willey to be postmaster at Seaford, Del., in place 
of J. E. Willey. Incumbent's commission expires February 20, 
1926. 

Edward H. Naylor to be postmaster at New Castle, Del., in 
place of E. H. Naylor. Incumbent’s commission expires Feb- 
ruary 20, 1926. 

Howard Rash to be postmaster at Cheswold, Del., in place of 
Howard Rash. Incumbent’s commission expires February 20, 
1926. 

FLORIDA 

Pearl E. Graham to be postmaster at Orange City, Fla., in 
place of P. E. Graham. Incumbent’s commission expires Feb- 
ruary 17, 1926. 

Elmer J. Roux to be postmaster at Fernandina, Fla, in place 
of E. J. Roux. Incumbent's commission expires February 17, 
1926. 

Effie M. Robinson to be postmaster at Coleman, Fla., In place 
of E. M. Robinson. Incumbent's commission expires February 
17, 1926. 

William B. Wingate to be postmaster at Callahan, Fla., in 
place of W. B. Wingate. Incumbent's commission expires Feb- 
ruary 17, 1926. 

IDAHO 

Ross J. Pettijohn to be postmaster at Melba, Idaho, in place 
of R. J. Pettijohn. Incumbent’s commission expires February 
20, 1926. 

ILLINOIS 

Lillian M. Dilg to be postmaster at Morton Grove, IIL, in 
place of L. M. Dilg. Incumbent’s commission expires February 
17, 1926. 

INDIANA 

John R. Kelley to be postmaster at National Military Home, 
Ind., in place of J. R. Kelley. Incumbent's commission expired 
December 22, 1925. 

IOWA 

Frerich O. Christoffers to be postmaster at Palmer, Iowa, in 
place of A. A, Kime, resigned. 

Ross G. Hauser to be postmaster at Union, Iowa, in place of 
R. G. Hauser. Incumbent’s commission expired January 17, 
1926. 

Fred E. Bourgeois to be postmaster at Kalona, Iowa, in place 
of F. E. Bourgeois. Incumbent's commission expires February 
20, 1926. 

Inga E. Cheely to be postmaster at Hornick, Iowa, in place of 
I. E. Cheely. Incumbent's commission expires February 20, 
1926. 

Eva Keith to be postmaster at Goldfield, Iowa, in place of 
Eva Keith. Incumbent’s commission expired January 17, 1926. 


CONGRESSIONAL RECORD—SENATE 


William R. Prewitt to be postmaster at Forest City, Iowa, 
In place of W. R. Prewitt. Incumbent's commission expires 
February 20, 1926. 

KANSAS 

Howard B. Demuth to be postmaster at Ellsworth, Kans., in 
place of H. B. Demuth. Incumbent's commission expired 
February 14, 1926. 

Henry A. Lacerte to be postmaster at Collyer, Kans., in place 
of H. A. Lacerte. Incumbent's commission expired December 
21, 1925. : 

LOUISIANA 

Solomon C. Knight to be postmaster at Elizabeth, La., in place 
of S. C. Knight. Incumbents commission expired February 
14, 1926. 

MAINE 


Alonzo F. Flint to be postmaster at West Buxton, Me., in 
place p A. F. Flint. Incumbent's commission expires February 
20, 1926. 

Leon M. Small to be postmaster at Ridlonville, Me., in place 
of L. M. Small. Incumbent's commission expires February 20, 
1926. 

Ida P. Stone to be postmaster at Oxford, Me., in place of 
I. P. Stone. Incumbent's commission expires February 20, 
1926. 

Eugene H. Lowe to be postmaster at Gray, Me., in place of 
E. H. Lowe. Incumbent's commission expires February 20, 
1926. 

Henry W. Bowen to be postmaster at Chebeague Island, Me., 
in place of H. W. Bowen. Incumbent’s commission expires 
February 20, 1926. 

MASSACHUSETTS 

Beulah Hartwell to be postmaster at South Attleboro, Mass., 
In place of Beulah Hartwell. Incumbent's commission expires 
February 20, 1926. 

Otis E. Hager to be postmaster at North Dana, Mass., in place 
oe E. Hager. Incumbent's commission expires February 20, 
1926, 

Carl E. Brown to be postmaster at Lunenburg, Mass., in place 
1 8 E. Brown. Incumbent's commission expires February 20, 
1926. 

Charles K. Houghton to be postmaster at Littleton Common, 
Mass., in place of C. K. Houghton. Incumbent's commission ex- 
pires February 20, 1926. 

MICHIGAN 

Ellen M. Ray to be postmaster at New Era, Mich., in place of 
Jennie Hesselsweet. Incumbent’s commission expired October 
4, 1925. 

E. Harold Ormes to be postmaster at Marenisco, Mich., in 
place of E. H. Ormes. Incumbent’s commission expires Feb- 
ruary 17, 1926. 

MISSISSIPPI 

Sue W. Mott to be postmaster at Yazoo Clty, Miss., in place 
of L. S. Jones, removed. 

Charles P. Chappell to be postmaster at Tupelo, Miss., in place 
15 C. P. Chappell. Incumbent's commission expires February 

7, 1926. 

Henry Boswell to be postmaster at Sanatorium, Miss., in 
place of Henry Boswell. Incumbent’s commission expires Feb- 
ruary 17, 1926. 

Etoyle S. Countiss to be postmaster at Pittsboro, Miss., in 
place of E. S. Countiss. Incumbent's commission expires Feb- 
ruary 17, 1926. 

Charles J. Hyde to be postmaster at Meridian, Miss., in place 
of ©. J. Hyde. Incumbent’s commission expires February 17, 
1926. 

Walter T. Heslep to be postmaster at Indianola, Miss.. in 
place of W. T. Heslep. Incumbent's commission expired Feb- 
ruary 7, 1926. 

Maude D. Montgomery to be postmaster at Hermanville, Miss., 
in place of M. D. Montgomery. Ineumbent's commission expires 
February 17, 1926. 

Edward A. Kernaghan to be postmaster at Hattiesburg, Miss., 
in place of E. A. Kernaghan. Incumbent’s commission expires 
February 17, 1926. 

Richard K. Haxton to be postmaster at Greenville, Miss., 
in place of R. K. Haxton. Incumbent's commission expires Feb- 
ruary 17, 1926. 

Clara L. Wright to be postmaster at Enterprise, Miss., in 
place of C. L. Wright. Incumbent's commission expires Feb- 
ruary 17, 1926. A 

Andrew McD. Patterson to be postmaster at Como, Miss., in 
place of A. M. Patterson. Incumbents commission expires Feb- 
ruary 17, 1926. 
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Georgia A. McCuen to be postmaster at Brookville, Miss., in 
place of G. A. McCuen. Incumbent's commission expires Feb- 
ruary 17, 1926. 

Charles F. Harris to be postmaster at Bentonia, Miss., in 
place of C.: F. Harris. Incumbent’s commission expires Feb- 
ruary 17, 1926. 

MISSOURI 

Benjamin F. Northcott to be postmaster at Sumner, Mo., in 
place of B. F. Northcott: Incumbent's commission expires Feb- 
ruary 17, 1926. : 

John S. Dickey to be postmaster at Sugar Creek, Mo., in place 
of J. S. Dickey. Incumbent's commission expired January 17, 
1926. 

Harland F. Kleppinger to be postmaster at Rockville, Mo., 
in place of H. F. Kleppinger. Incumbent's commission expires 
February 17, 1926. 

James D. A. Hood, jr., to be postmaster at Republic, Mo., in 

lace of J. D. A. Hood, jr. Incumbent's commission expires 

ebruary 17, 1926. 

John E; Swearingen to be postmaster at New Bloomfield, Mo., 
in place of J. E. Swearingen. Incumbent’s commission expires 
February 20, 1926. 

Frank J. Black to be postmaster at Meadville, Mo., in place 
of F. J. Black. Incumbent’s commission expires February 17, 
1926. 

John A. Jones to be postmaster at Marshall, Mo., in place of 
J. A. Jones, Incumbents commission expires February 17, 
1926. : 

Charles B. Genz to be postmaster at Louisiana, Mo., in place 
of C. B. Genz. Incumbent's commission expires February 17, 
1926. 

Leonard Ancell to be postmaster at Higbee, Mo., in place of 
Leonard Ancell. Incumbent's commission expires February 
17, 1926. 

Ralph Ð. Carr to be postmaster at Eminence, Mo., in place 
of R. E. Carr. Incumbent’s commission expires February 20, 
1926. 

Alfred G. Neville to be postmaster at Eldon, Mo., in place of 
A. G. Neville. Incumbent's commission expires February 17, 
1926. 

Blias K. Horine to be postmaster at Cassville, Mo., in place 
of E. K. Horine. Incumbent's commission expires February 
17, 1926. 5 

Colmore Gray to be postmaster at Billings, Mo., in place of 
Colmore Gray. Incumbent's commission expires February 17, 
1926. 

William H. Lerbs to be postmaster at Berger, Mo., in place 
of W. H. Lerbs. Incumbents commission expires February 
17, 1926. 

Omar M. Drysdale to be postmaster at Amoret, Mo., in place 
of O. M. Drysdale. Incumbent’s commission expires February 
20, 1926. 

MONTANA 

Harvey T. Eastridge to be postmaster at Stevensville, Mont., 
in place of H. T. Eastridge. Incumbent’s commission expires 
February 20, 1926. 

Earle H. Miller to be postmaster at Melstone, Mont., in 
place of E. II. Miller. Incumbent's commission expires Feb- 
ruary 20, 1926. 

Ralph H. Bemis to be postmaster at Belt, Mont., in place 
of R. H. Bemis. Incumbent's commission expires February 
20, 1926. 

NEBRASKA 

George W. Miller to be postmaster at Harvard, Nebr., in 
place of G. A. Herzog, resigned. 

John D. Ringer to be postmaster at Omaha, Nebr., in place 
of ©. E. Black. Incumbent's commission expired November 
23, 1925. 

NEW HAMPSHIRE 

Natt A. Cram to be postmaster at Pittsfield, N. H., in place 
of N. A. Cram. Incumbent's commission expires February 
20, 1926. 

NEW JERSEY 

Frank Wanser to be postmaster at Vineland, N. J., in place 
of Frank Wanser. Incumbent's commission expires February 
20, 1926. 

Loretta Conrow to be postmaster at Oceanport, N. J., in 
place of Loretta Conrow. Ineumbent's commission expires 
February 20, 1926. 

David C. Bush to be postmaster at Oakland, N. J., in place 
of D. C. Bush. Incumbent’s commission expires February 20, 
1926. 

Jeanette H. Claypoole to be postmaster at Cedarville, N. J., 
in place of J. H. Claypoole. Incumbent’s commission expires 
February 17, 1926. 
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NEW YORK 

John T. Hoffman to be postmaster at Madalin, N. X., in place 
5 eae Hoffman. Incumbent’s commission expired November 

„1925. 

Charles H. Whitson to be postmaster at Briarcliff Manor, 
N. V., in place of C. H. Whitson. Incumbent’s commission 
expired January 80, 1926. 

NORTH DAKOTA 

Marvin Broton to be postmaster at Petersburg, N. Dak., in 
place of Marvin Broton. Incumbent’s commission expires Feb- 
ruary 20, 1926, 

Alf J. Dunnum to be postmaster at Kensal, N. Dak., in place 
5 A. x Dunnum. Incumbent’s commission expires February 

1926. 

Estelle A. Kingery to be postmaster at Forbes, N. Dak., in 
place of E. A. Kingery. Incumbent’s commission expires Feb- 
ruary 20, 1926. 

Olof O. Bjorke to be postmaster at Abercrombie, N. Dak., 
in place of O. O, Bjorke. Ineumbent's commission expires 
February 20, 1926. 


OHIO 

Benjamin S. Dillehay to be postmaster at Waterford, Ohio, 
in place of B. S. Dillehay. Incumbent’s commission expires 
February 17, 1926. 

Edwin E. Cook to be postmaster at Huron, Ohio, in place of 
155 Cook. Incumbent's commission expires February 17, 

Roy G. Sutherin to be postmaster at East Palestine, Ohio, in 
place of R. G. Sutherin. Incumbent’s commission expires Feb- 
ruary 20, 1926. 

Myrtle M. McCreery to be postmaster at Brecksville, Ohio, 
in place of M. M. McCreery. Inéumbent’s commission expires 
February 17, 1926. 

OREGON 

Henry N. Tohi to be postmaster at Nehalem, Oreg., in place 

5 5 W. Tohl. Incumbent's commission expired October 6, 
PENNSYLVANIA 

Anthony D. Pietranton to be postmaster at Lewis Run, Pa. 
Office became presidential April 1, 1924. 

Benjamin S. Davies to be postmaster at West Brownsville, 
Pa., in place of B. S. Davies. Incumbent's commission expires 
February 20, 1926. 

Margaret B. Hill to be postmaster at Saltsburg, Pa., in place 
on B. Hill. Incumbent's commission expires February 20, 

Raymond J. Fisher to be postmaster at Robesonia, Pa., in 
8 R. J. Fisher. Incumbent's commission expired January 

, 1926. 

Samuel G. Garnett to be postmaster at Parkesburg, Pa., in 
place of S. G. Garnett. Incumbent's commission expired Novem- 
ber 23, 1925. 

Thomas B. Conrad to be postmaster at Lilly, Pa., in place of 
T. B. Conrad. Incumbent’s commission expires February 20, 
1926. 

Samuel M. Lambie to be postmaster at Ambridge, Pa., in 
place of S. M. Lambie. Incumbent's commission expired Janu- 
ary 30, 1926. 

Jay E. Brumbaugh to be postmaster at Altoona, Pa., in 
place of J. E. Brumbaugh. Incumbent’s commission expires 
February 20, 1926. 

SOUTH DAKOTA 

Amandus A. Breihan to be postmaster at Tynd 

lace of M. A. Pike. Incumbent's commission e 

r` 22, 1925. 

Henry W. Knutson to be postmaster at Leola, S. Dak., in 
place of H. W. Knutson. Incumbent's commission expired Feb- 
ruary 10, 1926. 


S. Dak., in 
red Novem- 


TENNESSEE 

Terrell McIllwain to be postmaster at Parsons, Tenn., in place 
of H. G. Roberts, Incumbent's commission expired October 4, 
1925. 

TEXAS 

William E. Shields to be postmaster at Grand Saline, Tex., 
in place of E. G. Fletcher, resigned. 

- William B. Lee to be postmaster at Wortham, Tex., in place 
of a B. Lee. Incumbent's commission expires February 20, 
1926. 

Tom Hargrove to be postmaster at Woodsboro, Tex., in place 
of Tom Hargrove. Incumbent’s commission expires February 
20, 1926, 

Emanuel T. Teller to be postmaster at Westhoff, Tex., in 
place of E. T. Teller. Incumbent's commission expires Febru- 
ary 20, 1926. 


1926 


Walter M. Hudson to be postmaster at Weatherford, Tex., in 
place of W. M. Huuson. Incumbent’s commission expires Feb- 
ruary 20, 1926. 

Mamie Dyer to be postmaster at Tolar, Tex., in place of 
Mamie Dyer. Incumbent’s commission expires February 20, 
1926. 

Homer B. Young to be postmaster at Shiro, Tex., in place of 
H. B. Young. Incumbent’s commission expired February 14, 
1926. 

Charles L. Wiebusch to be postmaster at Riesel, Tex., in 
place of C. L. Wiebusch. Incumbent’s commission expires Feb- 
ruary 20, 1926. 

John W. Neese to be postmaster at Pflugerville, Tex., in place 
of John W. Neese. Incumbent's commission expires February 
20, 1926. 

Isidore Newman to be postmaster at Mexia, Tex., in place of 
Isidore Newman. Incumbent’s commission expires February 
20, 1926. 

Ora R. Porterfield to be postmaster at Lott, Tex., in place of 
0. „„ Incumbent's commission expires February 
20, 1926. 

Maggie R. Hopkins to be postmaster at Lone Oak, Tex., in 
place of M. R. Hopkins. Incumbent’s commission expires Feb- 
ruary 20, 1926. 

Herman H. Duncan to be postmaster at Kaufman, Tex., in 
place of H. H. Duncan. Incumbent’s commission expires Feb- 
ruary 20, 1926. 

Joe C. Hailey to be postmaster at Hughes Springs, Tex., in 
place of J. C. Hailey. Incumbent's commission expired Feb- 
ruary 6, 1926. 

Okey B. Cline to be postmaster at Emory, Tex.. in place of 
O. B. Cline. Incumbent's commission expired February 9, 
1926. 

Dave C. Dodge to be postmaster at Claude, Tex., in place 
of D. C. Dodge. Incumbent's commission expires February 
20, 1926. 

VIRGINIA 

Alexander L. Martin to be postmaster at Catawba Sanato- 
rium, Va., in place of A. L. Martin. Incumbent's commission 
expired October 20, 1925. 

VIRGIN ISLANDS 
Albert Pfaus to be postmaster at St. Thomas, Virgin Islands, 
-in place of D. D. Hooyer, resigned. 

Bartholin R. Larsen to be postmaster at Christiansted, Virgin 
Islands, in place of B. R. Larsen. Incumbent’s commission ex- 
pired December 21, 1925. 

WASHINGTON 

Henry R. James to be postmaster at Rochester, Wash.. in 
place of H. R. James. Incumbent's commission expires Feb- 
ruary 20, 1926. 

William H. Padley to be postmaster at Reardan, Wash., in 
place of W. H. Padley. Incumbent's commission expires Feb- 
ruary 16, 1926. - 

Harry L, Bras to be postmaster at Centralia, Wash.. in 
place of H. L. Bras, Incumbent’s commission expired Febru- 
ary 10, 1926, 

WISCONSIN 

Henry W. Lemmenes to be postmaster at Cedar Grove, Wis., 
in place of H. W. Lemmenes, Incumbent’s commission expired 
December 22, 1925, 


CONFIRMATIONS 
Hvecutive nominations confirmed by the Senate February 16, 
1926 


District JUDGE 

Gudbrand J. Lomen, second division, district of Alaska. 

UNITED STATES ATTORNEYS 
Charles B. Kennamer, northern district of Alabama. 
William Fred Harrison, second division, district of Alaska. 
Edward J. Bowman, western district of Michigan. 

UNITED STATES MARSHALS 
Harvey Sullivan, third division, district of Alaska. 
Lynn Smith, fourth division, district of Alaska. 
Rippon W. Ward, eastern district of North Carolina. 
William Robert Rodman, district of Rhode Island. 

APPOINTMENTS IN THE ARMY 
Harold Willis Kohl, to be first lieutenant, Medical Corps. 
Robert Frame Woods, to be colonel, Coast Artillery Corps, 
Frank Blair Kobes to be lieutenant colonel, Infantry. 
Emmet Crawford Morton to be major, Finance Department, 
James Dallace Bender to be captain, Infantry. 
aa Howard Thompson to be captain, Coast Artillery 

rps. 
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Ellis Bates to be captain, Infantry. 

George Pryor Johnson to be captain, Air Service. 

Clyde Virginius Finter to be captain, Air Service, 

George Huston Bare to be first lieutenant, Infantry, 

Morris Haslett Marcus to be first lieutenant, Cavalry. 

Frank Zea Pirkey to be first lieutenant, Corps of Engineers, 

Karl William Hisgen to be first lieutenant, Field Artillery. 
i Joseph Patterson Wardlaw to be first lieutenant, Field Artil- 
ery. 

James Harry Marsh to be first lieutenant, Infantry. 

Francis Warren Crary, to be first lieutenant, Field Artillery. 

John Baylis Cooley to be first lieutenant, Cavalry. 

Mariano Santos Sulit to be first lieutenant, Philippine Scouts. 

John Henry Sherburne to be brigadier general, reserve. 

Fremont Swift Tandy to be second lieutenant, Corps of 
Engineers. 

Fritjof Arestad to be first lieutenant, Medical Corps. 

PROMOTIONS IN THE ARMY 

Richard Kerr Cravens to be colonel, Adjutant General's 
Department. 

Hans Oscar Olson to be lieutenant colonel, Infantry. 

Alfred Brandt to be lieutenant colonel, Infantry. 

Harold George Salmon to be major, Finance Department. 

Archie Henry Willis to be major, Finance Department. 

Michael Condon Shea to be captain, Field Artillery. 

Paul Dillard Carter to be captain, Infantry. 

Charles John Wynne to be captain, Quartermaster Corps. 

Paul Henry Weiland to be captain, Field Artillery. 

Selby Francis Little to be first lieutenant, Field Artillery. 

Milo Glen Cary to be first lieutenant, Coast Artillery Corps. 
„ Joseph Conway to be first lieutenant, Coast Artillery 

rps. 

Gustin MacAllister Nelson to be first lieutenant, Infantry. 

Promotions, By TRANSFER, IN THE ARMY 

Arthur Charles Boll to be second lieutenant, Signal Corps. 

Charles Howard Valentine to be second lieutenant, Cavalry, 

Joseph Kerr Gibson to be second lieutenant, Field Artillery. 

Frederick Raymond Keeler to be second lieutenant, Coast 
Artillery Corps. 


APPOINTMENTS AND PROMOTIONS IN THE NAVY 


TO BE COMMANDERS 


John C, Cunningham. 
Karl F. Smith, 
Ernest W. McKee. 


TO BE LIEUTENANT COMMANDERS 

Frederick D. Powers. 

Vincent H. Godfrey. 

Myron J. Walker. 

TO BE LIEUTENANTS 
William Hibbs. 
Marvin H. Grove 
Clayton S. Isgrig. 
James A. Crocker. 
Charles L. Hutton. 
Allan D. Blackledge, 


Irving B. Smith. 
Haskell C. Todd. 
Morton B. Sterling. 
John T. Bottom, jr. 
Jim T. Acree. 
Edwin C. Bain. 
Edward H. Doolin. 
TO BE LIEUTENANTS (JUNIOR GRADE) 
William E. Brice. 
Harry B. Jarrett. 
TO BE SURGEONS 
Edwin D. MeMorries. Carlton L. Andrus, 
Page O. Northington. John R. Poppen. 
TO BE DENTAL SURGEONS 
William T. Davidson. 
John A. Walsh. 
Elliott Snow to be naval constructor. 
Leonard D. Douglas to be chief boatswain. 
Louis Frommer to be chief boatswain. 
Robert Odening to be chief machinist. 
Henry F. Rodner to be chief pay clerk. 
Louie L, Lindenmayer to be chief pay clerk. 
PostMASTERS 
PENNSYLVANL 
Fred J. Kintner, Mehoopany. 
WASHINGTON 


Julius O. Byron, Selah. 
Frank Hurst, Washtuena. 


WISCONSIN 


Edwin E. Weinmann, Iola. 
Hartvig J. Elstad, Whitehall. 


CONGRESSIONAL 


HOUSE OF REPRESENTATIVES 
Tuespay, February 16, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Eternal God, the Father of us all, we praise Thy holy name 
for the beauty, the simplicity, and the comfort of the Chris- 
tian’s faith. Also, blessed Lord, we thank Thee for the in- 
comparable life, example, and precept of Him who purifies, 
ennobles, and dignifles human life. Help us with faithfulness 
to duty and unyielding devotion to all things good and wise 
to be worthy of such love and sacrifice. Bless our country, 
and may the genius of representative government continue to 
hold its place of wisdom in the minds of our fellow citizens. 
As we pass on through the days, toward the home of the soul, 
may we leave a pathway that is brighter for others to follow. 
Through Christ. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
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MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed with amendments the 
bill of the following title, in which the concurrence of the 
House of Representatives was requested: 

H. R. 5959. An act making appropriations for the Treasury 
and Post Office Departments for the fiscal year ending June 
80, 1927, and for other purposes, 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

8. 516. An act for the relief of Margaret B. Knapp; 

. An act for the relief of Clotilda Freund ; 
7. An act for the relief of A. V. Yearsley; 
. 978. An act for the relief of Horace G. Knowles; 
5 An act relating to contempts; 
170. An act to provide for the appointment of a commis- 
si of reclamation, and for other purposes; 
1481. An act to authorize the President to appoint Capt. 
Curtis L. Stafford a captain of Cavalry in the Reguiar Army; 

8. 1482. An act to authorize the Secretary of War to grant 
easements in and upon public military reservations and other 
lands under his control; 

S. 1661. An act conferring jurisdiction upon the Court of 
Claims to hear and determine the claim of Mrs. Patrick H. 
Bodkin; 

S. 1904. An act extending the time for the construction of 
the bridge across the Mississippi River in Ramsey and Henne- 
pin Counties, Minn., by the Chicago, Milwaukee & St. Paul 
Railway; 

S. 2005. An act for the enlargement of the Capitol Grounds; 

S. 2037. An act to amend that provision of the act approved 
March 3, 1879 (20 Stat. L. p. 412), relating to issue of arms 
and ammunition for the protection of public money and 
property ; 

8S. 2038. An act to amend the provision relating to the sale 
of ordnance and ordnance stores to the Republic of Cuba con- 
tained in the act of August 29, 1916 (39 Stat. L. p. 643) ; 

S. 2274. An act providing for the promotion of a professor 
at the United States Military Academy; 

S. 2298. An act to amend section 3 of the act approved Sep- 
tember 14, 1922 (ch. 307, 42 Stat. L., pt. 1, pp. 840-841) ; 

S. 2475. An act to amend an act entitled “An act to provide 
for the equitable distribution of captured war devices and 
trophies to the States and Territories of the United States and 
to the District of Columbia,” approved June 7, 1924; and 

S. J. Res. 9. Joint resolution proposing an amendment to the 
Constitution of the United States fixing the commencement 
of the terms of President and Vice President and Members of 
Congress and fixing the time of the assembling of Congress. 


TREASURY-POST OFFICE APPROPRIATION BILL 


Mr. MADDEN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 5959) making 
appropriations for the Treasury and Post Office Departments 
for the fiscal year ending June 30, 1927, and for other purposes, 
disagree to the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to take from the Speaker's table House bill 5959, 
disagree to the Senate amendments, and ask for a conference. 
Is there objection? 

There was no objection. 

The SPEAKER. The Chair appoints the following con- 
ferees: Messrs. MADDEN, VARE, and Byrns. 
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PERMISSION TO ADDRESS THE HOUSE 


Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous con- 
sent to address the House for two minutes. 

The SPEAKER. The gentleman from Iowa asks unanimous 

et to address the House for two minutes. Is there objec- 
on 

There was no objection. 

Mr. GREEN of Iowa. Mr. Speaker, the morning papers, or, 
I should say, one of them, at least, carried the statement that 
in the conference between the House and the Senate I had 
stated that if certain things were not done I proposed to 
introduce a bill for an inheritance tax in the District of Colum- 
bia. Of course, it is entirely unnecessary that I should state 
to the House that I would not take up the time of the con- 

| ferees, who are under urgent pressure to dispose of the mat- 
ters before them, by bringing before the conferees matters 
| which are entirely irrelevant and with which they have noth- 
| ing to do. While it is not necessary that I should deny the 
| statement, I will state, while I am on my feet, that such 
| statement had no foundation whatever. Nothing of the kind 
occurred, and I will further state that the conferees are under 
agreement not to give out anything that has been done, and, 
therefore, reporters sometimes have to depend on their imagina- 
| tion. I make this statement so the Members of the House will 
| understand the situation. 
| Mr, WOODRUFF. Will the gentleman yield? 
Mr. GREEN of Iowa. I will yield to the gentleman. 
Mr. WOODRUFF. I would like to ask this question of the 
| chairman of the Committee on Ways and Means: In the event 
| the conferees agree on the Senate provision relative to the 
| estate tax, will the Members of this House have an opportunity 
to vote upon it? 

Mr. GREEN of Iowa. Well, I hardly think this is the 
proper time and place for me to answer that matter. 

Mr. MADDEN. Of course, if the conferees agree, the House 
will not have a chance to vote on it. 

Mr. WOODRUFF. I will say that my opinion is that the 
House conferees will not agree to that Senate provision. That 
is my opinion because I know the attitude of the chairman of 
the committee; but in the event the conferees do agree upon 
the Senate provision with reference to the estate tax, I believe 
this House ought to have the opportunity to go on record as to 
that particular thing. 

Mr. GREEN of Iowa. 


I think what the gentleman has in 

mind is such a remote possibility that it is hardly necessary 

for me to say anything in reference to it, or for him to con- 

cern himself about it. 

ane WOODRUFF. I am glad to hear the gentleman say 
at, 

seit SPEAKER. The time of the gentleman from Iowa has 
expired. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent that the gentleman from Iowa may proceed for two 
additional minutes. 

The SPEAKER. The gentleman from Tennessee asks nnani- 
mous consent that the gentleman from Iowa may proceed for 
two additional minutes. Is there objection? 

There was no objection. 

Mr. GARRETT of Tennessee. 
to me? 

Mr. GREEN of Iowa. 


Will the gentleman yield 


I always yield with pleasure to the 
distinguished leader of the minority, 

Mr. GARRETT of Tennessee. I read the article which ap- 
peared in one of the morning papers, but, perhaps, not with as 
great care as I usually read articles which carry statements 
from the gentleman from Iowa. The impression which I drew 
from it was that if the Senate amendments as to the inher- 
itance tax or estate tax, whichever we may choose to call it, 
should prevail the gentleman from Iowa would then consider 
it quite proper—in view of the insistence that has been placed 
on the question of State rights—to bring to the attention of 
the House the possibility of laying a District inheritance tax. 
That was the impression which I got from it. Now the gen- 
tleman says it is without any foundation whatever; but I hope 
the gentleman will think it over, because the impressions given 
were such that I think they are worthy of very fine attention. 
[Applause.] 

Mr. GREEN of Iowa. I will say to the gentleman that when 
I said there was no foundation whatever for the statement I 
had in mind the fact that the statement which appeared in 
the paper referred to what occurred in conference. There 
was not the least reference to any such matter either by 
myself or by anybody else in the conference. There was no 
allusion to it directly or indirectly, and that is what I was 
objecting to. 
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Mr. GARRETT of Tennessee. I can understand perfectly 
that it could not have occurred in conference, because that ques- 
tion was not in any way involved in the conference. But if 
the Senate amendments upon this question prevail upon the 
theory that has been laid down I think we might very well 
consider the matter of laying an inheritance or estate tax in 
the District of Columbia. ` 

Mr. GARNER of Texas. May I say to the gentleman from 
Tennessee that the House has expressed itself on the inheritance 
tax, and, in my judgment, the House conferees will never 
yield on that proposition. [Applause.] 


CALENDAR WEDNESDAY 


Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
the business in order to-morrow, Calendar Wednesday, be in 
order on next Tuesday. I make this request after conference 
with the chairman of the Committee on Interstate and Foreign 
Commerce and the ranking minority member of that committee 
which has the call on Calendar Wednesday. I do this that the 
business to be taken up by that committee may be considered 
for two days consecutively rather than be separated by an 
entire week. It is a fair exchange by which to-morrow will be 
used for the consideration of an appropriation bill and next 
Tuesday as well as the following Wednesday will both be Cal- 
endar Wednesdays under the rules, 

The SPEAKER. The gentleman from Connecticut asks unani- 
mous consent that next Calendar Wednesday be dispensed with 
and that business in order on that day may be in order on the 
following Tuesday. Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, I understand this is entirely agreeable to the 
gentleman from Kentucky [Mr. BARKLEY]. 

Mr. TILSON. Yes; I conferred with the gentleman from 
New York [Mr. Parker] and the gentleman from Kentucky 
[Mr. BARKLEY] in regard to the matter and they have assented. 

Mr. GARRETT of Tennessee. Can the gentleman tell us 
what business will be taken up in the House on those days? 

Mr. TILSON. I am not entirely sure, but, as I understand, it 
is a matter that it is expected will require the two days. 

Mr. CONNALLY of Texas. Mr. Speaker, further reserving 
the right to object, do I understand that there is coupled with 
this request the understanding that Tuesday shall be regarded 
as Calendar Wednesday, and therefore the rules effective on 
Calendar Wednesdays will apply on that day? 

Mr. TILSON. Yes. 

Mr. MOORE of Virginia. May I inquire of the gentleman 
from Illinois [Mr. Denison], if the gentleman from Connecti- 
cut will yield to him, what bills are expected to be taken up on 
next Tnesday and the following Wednesday? 

Mr. DENISON. While I am not authorized by the chairman, 
my understanding is it is the bill to abolish the Railroad Labor 
Board and provide another means of settling industrial disputes 
between employers and employees in the transportation busi- 
ness. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 


WAR DEPARTMENT APPROPRIATION BILL 


Mr. ANTHONY. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state 
of the Union for the further consideration. of the bill (H. R. 
8917) making appropriations for the military and nonmilitary 
activities of the War Department for the fiscal year ending 
June 30, 1927, and for other purposes. 

Mr. BANKHEAD. Will the gentleman from Kansas, before 
that motion is put, yield to me for a moment so that I may 
submit an inquiry to the chairman of the Committee on Rules? 

Mr. ANTHONY. I yield to the gentleman. 

Mr. BANKHEAD. The announcement was made several 
days ago that immediately after the reading of the Journal on 
to-day the special rule with reference to the sesquicentennial 
celebration at Philadelphia would be the order of business. 
The chairman of the committee spoke to me about it a few 
moments ago, inasmuch as I will have charge of the time on 
this side, and stated that they wanted to take up the Army 
bill and finish that bill. 

Mr. SNELL. I will state in reply to the question of the 
gentleman from Alabama that it will only require a few mo- 
ments to complete the Army appropriation bill and I thought it 
better to finish that bill at this time and then immediately take 
up the sesquicentennial resolution. 

Mr. BANKHBPAD. I understood there might be a separate 
vote demanded on one of the proposed amendments to the Army 
bill. 
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Mr. SNELL. Well, some one would probably make a point 
of no quorum when the rule was taken up, so we will not lose 
any time in that way. 

Mr. BANKHEAD. Then it will be taken up immediately 
after the Army bill is finished? 

Mr. SNELL. Yes. 

The motion was agreed to. 

Accordingly the House resolved {tself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of H. R. 8917, the War Department appropriation 
bill, with Mr. Trzson in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 8917, the War Department appropriation bill, 
which the Clerk will report by title. 

The Clerk read the title of the bill, 

The Clerk read the bill, as follows: 


For maintenance and operation of the Panama Canal; salary of 
the governor, $10,000; purchase, inspection, delivery, handling, and 
storing of materials, supplies, and equipment for issue to all depart- 
ments of the Panama Canal, the Panama Railroad, other branches of 
the United States Government, and for authorized sales, payment in 
lump sums of not exceeding the amounts authorized by the injury 
compensation act approved September 7, 1916, to alien cripples who 
are now a charge upon the Panama Canal by reason of injuries sus- 
tained while employed in the construction of the Panama Canal; in all, 
$5,986,094, together with all moneys arising from the conduct of 
business operations authorized by the Panama Canal act. 


Mr. LEATHERWOOD. Mr. Chairman, after conferring with 
the chairman of the subcommittee in charge of the bill, I ask 
unanimous consent to return to page 54, line 2, for the purpose 
of offering a slight amendment, if consent is granted. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment for the information of the House. 

The Clerk read as follows: 


Amendment offered by Mr. LEATHERWOOD : Page 54, after line 2, add 
the following paragraph: 

“The Secretary of War is authorized in his discretion to permit the 
Davis school district of Farmington, Utah, to secure water for use at 
the South Weber School from the water supply of the Ogden ordnance 
reserve depot: Provided, That the United States shall incur no expense 
under this authorization, and the Secretary of War may revoke this 
permission, either temporarily or permanently, at any time that the 
entire water supply may be needed for use of the Ogden ordnance re- 
serve depot.” 


The CHAIRMAN. The gentleman from Utah asks unani- 
mous consent to return to the proper place in the bill for the 
purpose of offering the amendment just read for information. 
Is there objection? 

There was no objection. 

Mr. CONNALLY of Texas. Mr. Chairman, I do not object to 
returning to the proper place in the bill for the purpose of offer- 
ing the amendment, but I want to make a point of order 
against the amendment, or reserve a point of order. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Utah. 

The amendment was again reported. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. CONNALLY of Texas. Mr. Chairman, I reserved a point 
of order. 

The CHAIRMAN. Does the gentleman wish to make his 
point of order? 

Mr. CONNALLY of Texas. I am willing to reserve it, so 
that the gentleman may speak upon his amendment. 

Mr. LEATHERWOOD. Will the gentleman reserve it for a 
moment? 

Mr. CONNALLY of Texas. Yes. 

Mr. LEATHERWOOD. Mr. Chairman and gentlemen of the 
committee, there is nothing intended by this amendment that 
would in any way prejudice the interests of the Government. 
I concede, of course, that it is subject to a point of order if the 
gentleman insists upon it. The situation, if I may state it 
briefly, is simply this: During the war the Government con- 
structed the Ogden Arsenal. At the same time they purchased 
some very valuable springs of pure water in the foothills about 
a mile from the site of the arsenal. Within a very few feet 
of the pipe line which they constructed to conduct this water 
from the springs to the arsenal there is a large public school. 
This school now has no source of water supply except ditch 
water, which has become contaminated by sewage, and it has 
been condemned by the State board of health. The Govern- 
ment, and the War Department particularly, is perfectly willing 
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_that a connection may be made at or near the school grounds 
so that these children may have fresh water, subject, of course, 
to the paramount right of the Government to terminate this 
arrangement at any time without notice if the Government 
should need it. The water from these springs now is going to 
waste. This is merely to relieve the situation to protect the 
health of two or three hundred children. I offer it now, I may 
say to the gentleman from Texas, because of the urgency of the 
situation and to save time that would be lost by bringing in a 
separate bill. 

Mr. CONNALLY of Texas. Has not the Secretary of War 
the authority to do what the gentleman wants to do? 

Mr. LEATHERWOOD. No; I have taken the matter up with 
the War Department, and they say that they have no authority 
without an act of Congress, 

Mr. CONNALLY of Texas. I withdraw the reservation of 
the point of order. t 

The CHAIRMAN. The question is on the amendment offered 
by the gentieman from Utah. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


For maintenance and operation of the Panama Canal; salary of the 
governor, $10,000; purchase, inspection, delivery, handling, and storing 
of materials, supplies, etc, 


Mr. BARBOUR. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 


Page 100, line 16, after the word “ prisoners,” strike out the figures 
$999,980 and insert in lieu thereof $1,050,000, 


Mr. BARBOUR. Mr. Chairman, this amount will enable the 
Governor of the Canal Zone to pay all of the civil employees of 
the Panama Canal the 25 per cent additional salary that some 
of them are now receiving. Under the present arrangement 
the employees are supposed to recelye the same rate of wages 
paid in the United States for similar employment and 25 per 
cent additional. Under the appropriation carried in this bill 
the police, flremen, school-teachers, and postal employees would 
not receive more than 16 per cent additional, and the amend- 
ment will permit the Governor of the Canal Zone, in his dis- 
cretion, to pay them 25 per cent additional. 

Mr. MADDEN. Mr. Chairman, I regret to differ with the 
gentleman from California on this amendment. I do not think 
the amendment ought to be adopted. We have gone as far as 
we ought to go. There is no mandatory provision of law that 
requires the payment of 25 per cent additional to these men, 
never has been, It is simply permissive. They are getting 
more facilities now than they ever had before. Their compen- 
sation is adequate. There is no just complaint that could be 
made as to their compensation which they are now receiving, 
and I think that this amendment certainly ought not to be 
adopted. 

Mr. BARBOUR. Mr. Chairman, I dislike very much to 
disagree with other members of the committee, but it seems 
to me from the testimony of the Governor of the Canal Zone 
that this would be a proper amendment. There is an ap- 
parent discrimination between the civil employees of the 
Panama Canal, and the governor testified that they had 
pledged themselves in a way to pay the additional 25 per cent 
to all employees. It is for that reason that I offer this 
amendment, to do away with that apparent discrimination. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr, BARBOUR. Yes. 

Mr. BLACK of Texas. What right had the Governor of 
the Canal Zone to make a pledge of that kind until first 
authorized by Congress? 

Mr. BARBOUR. There is no guaranty of the additional 
25 per cent, but the law provides that they may pay not to 
exceed 25 per cent in addition to the wages paid in lines 
of similar endeavor in the United States. 

Mr. NEWTON cf Minnesota. Will the gentleman yield? 

Mr. BARBOUR. Certainly. 

Mr. NEWTON of Minnesota. Upon what theory was the 
original estimate made; why did they allow one class 25 
per cent and another class 16 per cent? 

Mr. BARBOUR. Before the war they all got 25 per cent 
additional, and following the war there was a readjustment, 
and there was not enough to give them all the additional 25 
per cent. The police and the firemen and the school-teachers 
and postal employees have not been paid the 25 per cent, 
and the amount carried in the bill would only allow them 
16 per cent additional. 

Mr. NEWTON of Minnesota. The only reason then was an 
arbitrary one, and they took it out of the firemen, the police, 
aud the teachers. 
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Mr. BARBOUR. - Whether it was arbitrary or not, there 
was not enough to pay them all this 25 per cent. 

Mr. DENISON. Mr. Chairman, I would like to explain a 
little bit more in detail the statement made by the gentleman 
from California. The Panama Canal act passed by Congress 
in 1912 authorized the President or the Governor of the Canal 
Zone to pay a rate of wages on the Canal Zone not to exceed 
25 per cent above the rate of wages paid in this country for 
similar employment. From the beginning the government down 
there adopted the policy of paying the full 25 per cent addi- 
tion. When Congress passed the Panama Canal act the gov- 
ernment was paying for wages as high as 70 per cent above 
what was paid for similar employment in this country. So the 
canal act amounted to a reduction in the wages paid. After 
the passage of the act they paid them 25 per cent additional. 
In 1922 the President issued an Executive order which took 
from the canal employees certain benefits they had been re- 
See, instance, quarters, fuel, light, and hospital bene- 

ts. 

They had been receiving those benefits free up to that time; 
so that when the President put that Executive order into effect, 
it amounted to a substantial reduction in the wages being paid 
to certain of the classes of employees down there. The ap- 
propriations here authorized are not sufficient to continue 
paying this full 25 per cent that has been heretofore paid, and 
the result is that our 44 firemen—— 

Mr. MADDEN. Sixteen per cent is all that they ever got. 

Mr. DENISON. I am sorry to differ with my colleague. 

Mr. MADDEN. We know that that is all they got. 

Mr. DENISON. Of course, I am sorry to differ with my 
friend, but I have this information direct from the governor. 

Mr. MADDEN. We make a study of the problem, and we 
undertake to say, without fear of successful contradiction, that 
16 per cent is all that they ever got. 

Mr. BARBOUR. Since the war? 

Mr. MADDEN. Yes; that is what I mean. 

Mr. DENISON. At any rate, here is the situation. They 
are all now receiving that 25 per cent additional wage, with 
the exception of 44 firemen, 178 policemen, and 186 school- 
teachers, and 25 post-office clerks. Those 25 clerks are very 
heavily worked. They deliver all of the mail delivered on the 
Panaina Canal Zone. The 136 teachers are looking after the 14 
grammar schools and 2 high schools, and they can not reduce 
the teaching force any further than they have reduced it, be- 
cause there are over 600 pupils down there now who are 
not receiving any instruction at all because of lack of facilities. 
The teachers employed in the Canal Zone are splendidly 
equipped for their work and are really underpaid. I think it 
is only just to make the appropriation sufficient to treat all of 
these employees alike, and that is the purpose of this amend- 
ment. Let us treat them all alike; let us not discriminate. 
These employees are just as worthy as the others who are 
receiving the 25 per cent above the standard paid in this 
country. There is a good reason for that difference in wage 
scale. Those people go down there and they are employed 
far from home, and they do not have many of the advantages, 
of course, that people would have in similar employments in 
this country. I think it is but just to those employees to re- 
move that discrimination, and this slight increase in the 
amount of the appropriation will permit the governor to treat 
them all alike. Let me read what he said to the committee at 
the hearings. Mr, ANTHONY asked him the following questions, 
and he made the following replies: 


Mr. ANTHONY, Will this decreased amount of the appropriation for 
1927, making a total of $083,000, enable you to operate? 

Colonel WALKER, That will enable me to operate unsatisfactorily in 
one respect, sir, in that we really have, in a way, pledged ourselves 
to the Panama Canal employees to pay them 25 per cent over the 
corresponding rates for Government employment in the United States. 
At the present time, with that expenditure of practically $1,000,000, I 
will only be able to pay the police, fire, post-office employees, and 
teachers, 16 per cent over the rates prevailing in the United States. 

Mr, ANTHONY. So that with the amount of money that is before 
us in this item here for 1927, if you are forced to get along on it, you 
will have to either cut down the number of police, firemen, or teachers 
or other people connected with the civil government, or else deprive 
them of the 25 per cent additional pay which is guaranteed them. 

Colonel WALKER, Yes, sir; I will have to deprive a portion of them 
of the 16 per cent which we are giving them now. 


And again— 


Colonel WALKER. It has been the policy of the canal, recognized 
by Congress for a good many years, and recognized by the Secretaries 
of War, that we would pay the full 25 per cent, and this was par- 
ticularly stressed when the matter of charging rentals came up In 
1922, 


1926 


We have that statement of the governor who has charge 
down there, and it is upon that statement that I based my 
statement. This is only a small amount, but I think the gen- 
tleman from California [Mr. Bansour] is right, and that we 
ought to remove this discrimination. 

Mr. BLACK of Texas. Why not remove it in the interest of 
the taxpayer and bring all of these gentlemen down to 16 per 
cent above the rates paid in the United States? 

Mr, DENISON. If the gentleman from Texas were familiar 
with the conditions under which these men and women have 
to remain there and work so far from home, I think he would 
agree that we ought to pay them 25 per cent above what is 
paid for similar work in this country. They have no one to 
speak for them here. The Governor of the Canal Zone has done 
all he can do. He has said the Government has pledged them 
the full 25 per cent increase. I think we ought to make the 
pledge good. 

The CHAIRMAN. The gentleman from Illinois [Mr. MAD- 
DEN] asks for a division of the question, but under the rule it 
is indivisible. It is to strike out and insert. The question is 
on the amendment offered by the gentleman from California. 

The question was taken; and on a division (demanded by Mr. 
Denison) there were—ayes 23, noes 85. 

So the amendment was rejected. 

The Clerk concluded the reading of the bill. 

Mr. ANTHONY. Mr. Chairman, I ask unanimous consent 
that the Clerk be authorized to correct the totals in the bill, 
due to certain changes that have been made. 

The CHAIRMAN, The gentleman from Kansas asks unani- 
mous consent that the Clerk be empowered to correct the 
totals. Is there objection? 

There was no objection. 

Mr. FISH. Mr. Chairman, I move to strike out the first 
three words. I rise for the purpose of stating that I intend to 
vote for the so-called Reece amendment, which I opposed in the 
committee a few days ago. I do that for this reason: Although 
T do not think that $176,000 is required or that more than half 
of that amount is required for traveling expenses for regular 
officers attached to the Officers’ Reserve, I do believe that a 
certain amount is required. The gentleman who introduced 
that amendment is willing now, I understand, to halve the total 
amount by unanimous consent, but he understands, and some 
of us understand, that if he makes that request it will be ob- 
jected to upon principle. Therefore, believing as I do that a 
certain amount of money—at least half of this amount, say, 
$88,000—is required, I intend to vote for the Reece amendment. 
All of this money that will be expended under the Reece amend- 
ment will have to be expended by order from the War Depart- 
ment and on youchers. Therefore that which is not expended 
will be returned, under the paragraph that has just been read, 
into the Treasury. 

Mr. BYRNS. Mr. Chairman, will the gentleman yield? 

Mr. FISH. Yes. 

Mr. BYRNS. Is the gentleman so sure of that? When Con- 
gress appropriates money, is it not the gentleman's observation 
that usually all of the money is expended? What assurance 
has the gentleman, if he comes here and knowingly votes for $2, 
when he thinks that $1 is all that is necessary, that all of the 
money will not be paid? 

Mr. FISH. I have no assurance. 

Mr. BYRNS. I think the gentleman from Tennessee [Mr. 
Reece] ought to have known what he was doing when he 
offered his amendment and should not have proposed an amend- 
ment carrying twice more than is necessary. 

Mr. FISH. I quite agree with that, and I also want to say 
to the gentleman and to the gentleman who is at the head of 
the subcommittee, and to myself as well, that it is partially our 
fault. After that amendment was agreed to we should have 
offered another amendment to provide for $75,000 instead of 
$176,000, which amendment I believe would have prevailed. 

But inasmuch as we failed to do that, I think our only 
recourse is to vote for the Reece amendment and the unex- 
pended balance will be returned to the Treasury, 

Mr. REECE. The gentleman who offered the amendment 
has not admitted as yet that the amount is too large. But 
he was willing to compromise on a less amount in order to 
make sure of getting it through. He is not compromising on 
the amount. 

Mr. BYRNS. I understood the gentleman from New York 
to say the gentleman would compromise. 

Mr. FISH. He will do it now, he just said so, that he 
would compromise, but he does not admit a change of his 
position. He says he is willing to compromise on a smaller 
amount. In view of-the very generous attitude of the gentle- 
man from Tennessee I think all of us should support his amend- 
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ment who think that more money is required: to carry on this 
reserve work, 

Mr. BYRNS. I understand the gentleman’s position, re- 
gardless of the position of the author of the amendment, is 
that only about half of this money is needed. 

Mr. FISH. Certainly. 

Mr. BYRNS. That being so, and this appropriation having 
to go before another body before it finally becomes a law, why 
does not the gentleman leave something to the Senate of the 
United States and permit them to correct it instead of voting 
for a proposition which he knows is twice too much? 

Mr. FISH. Exactly. I think the other body will reduce 
this probably down to $75,000 or $88,000. 

Mr. BYRNS. Then let us defeat the amendment here and 
let the other body take action. 

Mr. FISH. In view of the generous attitude of the gentle- 
man who introduced the amendment I think it is our duty to 
support it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARBOUR. I would ask that the time of the gentle- 
man be extended for one additional minute. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. BARBOUR. Is it not a fact the bill does carry $800,000 
mileage to be paid to Regular Army officers who are sent away 
by the War Department and—— 

Mr. FISH. But it does not provide for money for traveling 
expenses of regular officers detailed to the Officers’ Reserve 
Corps. 

Mr, BARBOUR. Can the gentleman give any reason why it 
is not enough? It is all the War Department asks for. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. FISH. 
question. 

The CHAIRMAN. 
The Chair hears none, 

Mr. FISH. The amendment of the gentleman from Tennes- 
see is based on the fact that he believes that $800 is needed 
for the 500 Regular Army officers attached to the reserve. 
Mr. BARBOUR. What is there to show that that amount 
is needed? 

Mr. FISH. My contention is that at least half of these 
officers are stationed in big cities where they do not need any 
appropriation whatever, and the other half in the rural dis- 
tricts in the West, the Middle West, and even in the rural 
districts of New York, who require at least $800 annually for 
traveling expenses to properly carry out their assignments. 

Mr. BARBOUR. What does the gentleman base his esti- 
mate on that it requires the $300? 

Mr. FISH. Because they have to travel a great deal 
throughout rural distriets 

Mr. BARBOUR. They have 80 automobiles. 

Mr. FISH. But there are probably 250 officers detailed to 
rural districts, and about 200 of these officers have no auto- 
mobiles at all, and they have to travel around at their own 
expense, if at all, 

Mr. BARBOUR. How do we know; where is the evidence 
before the committee showing these 250 have to travel? 

Mr. FISH. I believe the trouble is that no one appeared 
before the gentleman's committee asking for this traveling 
allowance. It was brought up afterwards, and therefore had 
no consideration in the committee, but that does not change the 
aspect of the amendment. If it is needed to carry on the 
splendid work of the Officers Reserve Corps, or half of that 
amount, we should give it willingly, especially in view of the 
very generous attitude taken by the author of the amendment. 
I can not see any other way but to support that amendment, 
or else have nothing at alk and leave these regulars without 
any traveling expenses. : 

Mr. BARBOUR. I submit to the gentleman there is abso- 
lutely nothing before the House to show that any part is 
needed 

Mr. FISH. The gentleman heard the debate, and the com- 
mittee sustained the contention by voting for the amendment. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. MADDEN. Mr. Chairman, I rise in opposition to the 
pro forma amendment. To begin with, now, we have 11,750 
officers and 125,000 men in the Regular Army. We will have 
about 1,141 cadets in the Military Academy. We have about 
96,000 reserve officers, almost half of whom are not subject 
to military training, because they belong to the staff corps. 
This bill provides for training about 16,981 reserye officers 
in addition to those who receive training as National Guard 
officers. It provides for 692 enlisted reservists to receive 


I ask for three minutes. I want to answer the 
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training. We are appropriating money to maintain a Na- 
tional Guard of 186,000 men. 

Then we are doing Reserve Officers’ Training Corps training, 
including about 120,000 students. We will train over 35,000 
men in the citizens’ military training camps. If you add all of 
these, you will find we are training what is equivalent to an 
army of 500,000 men, and we are paying for it. 

About 500 of the Regular Army officers are assigned to the 
so-called division and regimental headquarters. To do what? 
First, to keep out of mischief, because they have nothing else 
to do. Second, to try to organize the so-called reserve forces, 
and to do all this we spend about $35,000 a year for gasoline. 
They have established 230 headquarters for the reserve officers 
throughout the United States, for about 90 of which the Gov- 
ernment of the United States is paying rent. 

They have assigned many of these reserve officers to active 
duty, for which they are being paid. 

It seems to me, Mr. Chairman, the time has come when Con- 
gress should be more concerned about the men who pay the 
bills rather than be everlastingly concerned about the men who 
are trying to get their hands into the Treasury. This is one of 
such cases. 

The Reserve Officers’ Association came before the Committee 
on Appropriations, and they offered estimates superimposed 
upon the estimates made by the War Department and the Presi- 
dent, and they asked that we add $176,000 for travel allowance 
to the regular ‘oflicers assigned to these—what shall I say? 
Oh, play jobs—on top of the $800,000 that is already assigned 
for the travel pay of regular officers. 

It seems to me all you have to do is to tell the country the 
story in order to have them rise up on their hind legs and pro- 
test against the continuation of the everlasting extravagant 
waste of public money, and I protest against this amendment. 
[Appilause. ] 

The pro forma amendment was withdrawn. 

Mr. ANTHONY. Mr. Chairman, I move that the committee 
do now rise and report the bill back to the House with sundry 
amendments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Trrson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee haying had under consideration the bill (H. R. 
8917) making appropriations for the military and nonmilitary 
activities of the War Department for the fiscal year ending 
June 30, 1927, and for other purposes, had directed him to 
report the same back to the House with sundry amendments, 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass, 

Mr. ANTHONY. Mr. Speaker, I move the previous question 
on the bill and amendments to final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any 
amendment? 

Mr. MADDEN. Mr. Speaker, I demand a separate vote on 
the amendment increasing the travel pay of regular officers 
on duty with reserve forces. 

The SPEAKER. Is a separate vote demanded on any other 
amendment? If not, the Chair will put them en gross. The 
question is on agreeing to the amendments. 

The amendments were agreed to. 

The SPEAKER. The Clerk will report the amendment upon 
which the gentleman from Illinois demands a separate vote. 

The Clerk read as follows: 

Page 71, line 2, after the word “ headquarters,” insert a new para- 
graph to read as follows: 

“For travel of officers and noncommissioned officers of the Regular 
Army in connection with the Organized Reserves, $176,000.” 


The question was taken; and on a division (demanded by 
Mr. Reece) there were—ayes 55, noes 145. 

Mr. REECE. Mr. Speaker, I object to the vote on the ground 
that there is no quorum present. 

The SPEAKER. The Chair will count. [After counting.] 
Two hundred and forty gentlemen are present, a quorum. 

So the amendment was rejected. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. BROWNE. Mr. Speaker, I move to recommit the bill. 

The SPEAKER. The gentleman from Wisconsin offers a 
motion to recommit, which the Clerk will report. 

The Clerk read as follows: 


Mr. BeowNe moves to recommit the bill by inserting on page 97, line 
8, after the figures “ $7,685,100,” the following: 
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“That no money herein appropriated shall be used for the pur- 
chase of oleomargarine or any substitute for butter to be used in any 
national home for disabled volunteer soldiers,” 


Mr. CONNALLY of Texas. Mr. Speaker, I make the point 
of order that the amendment is not germane. 

Mr. CHINDBLOM. And the further point of order, Mr. 
Speaker, that it is legislation. 

Mr. BROWNE. Mr. Speaker, if there is any question about 
the point of order, I want to call the Speaker's attention to 
section 825 of the Rules of the House relating to limitations 
on appropriation bills. I read as follows: 


Although the rule forbids on any general appropriation bill a pro- 
vision “changing existing law,” which is construed to mean legisla- 
tion generally, the House's practice has established the principle that 
certain “limitations” may be admitted. It being established that the 
House under its rules may decline to appropriate for a purpose author- 
ized by law, so it may by Umitation prohibit the use of the money 
for part of the purpose while appropriating for the remainder of it. 
The language of the limitation provides that no part of the appro- 
priation under consideration shall be used for a certain designated 
purpose, 


I think it has been held repeatedly by various speakers that 
on appropriation bills, for instance, like an appropriation bill 
for the support of the Navy, amendments are in order where 
the effect of the amendment is to provide that no part of the 
appropriation shall be used if a stop watch is used or a time 
study is made. That limitation has been held to be in order 
several times, and I think the rulings of the Speakers have 
universally been that where it does not increase the appropria- 
tion, but places a limitation upon it, that the amendment is 
in order. 

The CHAIRMAN. 
to be heard? 

Mr. CONNALLY of Texas. I just want to suggest, Mr. 
Speaker, that there is nothing in the paragraph or in that 
portion of the bill to which this proposed amendment is at all 
germane. It is not germane either to the bill generally or to 
the particular portion of the bill where it is offered. 

The SPEAKER. The Chair is ready to rule. The amend- 
ment is offered to the line which provides the total amount of 
expenditure for all purposes of the National Homes for Dis- 
abled Soldiers. The Chair is inclined to think the amendment 
is germane to that paragraph, and is inclined to think also 
it is a limitation and not legislation. The Chair therefore 
feels constrained to overrule the point of order. The question 
is on the motion to recommit. 

Mr. CONNERY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CONNERY. If this motion to recommit is adopted, 
does that stop them from feeding oleomargarine to the old sol- 
diers in the soldiers’ homes? 

The SPEAKER. That is not a parliamentary inquiry. 

Mr. CONNERY. If it does, I will vote to recommit the bill. 

Mr. TILSON. Mr. Speaker, I move the previous question on 
the motion to recommit. 

The previous question was ordered. 

The question was taken; and on a division (demanded by 
Mr, Browne) there were—ayes 17, noes 155. 

Mr. BROWNE. Mr. Speaker, the vote shows there is not a 
quorum present, and I raise that point. 

The SPEAKER. The Chair will count. [After counting. 
Two hundred and forty-eight Members are present, a quorum. 

So the motion to recommit was rejected. ° 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the bill was passed. 

On motion of Mr. ANTHONY, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


PUBLIC BUILDINGS BILL 


Mr. CANNON. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CANNON. Mr. Speaker, this bill is revolutionary. It 
takes from the legislatlve branch of the Government a pre- 
rogative vested in it by the Constitution and exercised for 
the last hundred and fifty years. It transfers to executive 
bureaus a function which adds to their ever-growing power, 
and to that extent *urther disturbs the balance which the 
founders of the Constitution intended should be maintained 
between the legislative, executive, and judicial branches of 
the Government. It proposes to supersede the method which 
has been followed in authorizing and locating public buildings 
since the administration of Washington, 


Does the gentleman from Texas desire 
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From the foundation of the Government Congress has au- 
thorized the erection cf post offices and other publice build- 
ings and determined their location. It is now proposed to 
take from Congress the right to select the cities in which 
public buildings shall be erected and place that power in the 
Treasury and Post Office Departments, where it will be ad- 
ministered by bureau chiefs and departmental clerks. Neither 
the Secretary of the Treasury nor the Postmaster General can 
give personal attention to such details and the actual choice 
of towns which are to have Federal buildings must necessarily 
be delegated to subordinates. 

Civil-service employees in a bureau in Washington a thousand 
miles away, and with no direct responsibility to the patrons of 
the office or the citizens of the district for which they legis- 
late will authorize or refuse Federal buildings at will, Under 
the proposed law these bureau officials will have the power to 
authorize the expenditure of all available funds in the erection 
of buildings in one fayored section of the country, or may per- 
emptorily refuse to permit the erection of post-office buildings 
in any city of less than 25,000 population. In fact, it is inti- 
mated that this is just what they will do. In either event, 
other States and smaller towns with equal right to adequate 
mail service, and equally taxed to provide the funds, will be 
without recourse or right of appeal. 

The practical effect of this new scheme for locating public 
buildings is apparent in the bill now before us. The bill au- 
thorizes an appropriation of $165,000,000 to be expended in the 
erection of public buildings in the United States. How is this 
enormous sum to be distributed? Will each State and each con- 
gressional district gets its proportionate share? That would be 
the fair way, but that is not the method of distribution to be 
followed if this bill becomes a law. Fifty million dollars will 
first be set aside for buildings in the District of Columbia, and 
fifteen millions more will be allocated for the completion of 
projects already authorized. Seventy-two millions will then be 
spent in six States—New York, Massachusetts, Connecticut, 
Illinois, and Pennsylvania. The remaining $28,000,000 will be 
expended for buildings in 22 other States of the Union, and 20 
States, including the State of Missouri, will not get a building 
or a dollar. 

Although the revenues of the Post Office Department have 
doubled in the last 10 years and the volume of mail handled 
to-day is seyen times as great as it was prior to the war, not a 
single new post-office building has been authorized since 1913. 
The ninth district of Missouri, in which half a dozen post 
offices have advanced to second class since the last public build- 
ings bill was passed, would not get a Federal building in the 
next 50 years. In other words, if this bill becomes a law all 
the money available for public buildings in the United States 
will be used in erecting gigantic bronze and granite edifices in 
the large cities, and no second or third class post office, however 
congested its mail service or however urgent its need for ade- 
quate quarters, need hope to get a building of any character for 
years to come. 

It is not only a proposition to centralize the powers and func- 
tions of government in executive bureaus here in Washington, 
but it is another step in the steady centralization of wealth and 
commerce in the great cities at the expense of the country and 
the smaller towns. 

Even if there were no discrimination in fayor of these con- 
gested centers of population, where voters are congregated in 
such large numbers as to often control elections in the entire 
State in which they are situated, this plan is subject to other 
serious objections. It places in the hands of the administra- 
tion, whether Democratic or Republican, the power to favor its 
friends and punish its enemies. 

Under these provisions the political agents of the party in 
power may dispense or deny fayors which may be made con- 
trolling considerations to vast constituencies in pivotal States. 
It reduces to the level of political patronage the distribution of 
post-office buildings or to the still more sinister level of Govern- 
ment graft the allocation of millions of dollars from the Federal 
Treasury. 

I appreciate the protests of those who advocate the passage 
of this bill when they indignantly assert that these funds will 
be administered by men who are above suspicion and whose 
official conduct is beyond reproach. I sincerely believe that is 
true of 99 per cent of the men who administer the affairs of our 
Government. But what about the other 1 per cent? We have 
but recently been subjected to the humiliation of seeing three 
members of the Cabinet, men serving under both President 
Harding and President Coolidge, and, next to the President, 
the highest officials in the executive branch of the Government, 
forced to resign because of maladministration in office. If a 
member of the President’s Cabinet would accept as small a 
bribe as $100,000, what is to be expected of department clerks 
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when $165,000,000 is to be dispensed without let or hindrance? 
Mr. Speaker, $165,000,000 is too much money to be placed in the 
hands of any man or any two men. However able and honest 
he may be, no one man can personally superintend the disburse- 
ment of so stupendous a sum. And with the inevitable division 
of responsibility among departmental subordinates, many of 
whom are purely political appointees, holding bureau jobs solely 
by virtue of services rendered the dominant political party at 
the polls, what is to be expected when vast sums are to be 
dished out for public buildings just prior to national elections? 
I think you will agree that it is not calculated to have a whole- 
some effect upon American politics. 

But that is the least important consideration. This bill 
abrogates the authority of Congress, It substitutes government 
by bureaus. It is another step in the vicious trend toward 
Federal centralization. It is the system of government desired 
by the great business interests of the country who prefer to 
come down to Washington and quietly secure what they want 
from some obliging bureau official instead of having to get legis- 
lations through both branches of Congress, elected by the peo- 
ple and responsible to their constituents. 

We have already surrendered too many legitimate functions 
of local and State government. The Federal Government is 
beginning to monopolize the entire field of executive jurisdic- 
tion. Our emigrant forefathers came to America to escape 
centralized government, but Congress is abandoning the prin- 
ciples of local self-government reserved by the Constitution to 
the States and the people. It is driving back toward central- 
ized government as fast as whip and spur can take us. 

The enactment of the Esch-Cummins law transferred from 
the Congress to a Federal commission its Jurisdiction over rates 
and transportation on interstate carriers. By the passage of 
the Fordney-McCumber tariff bill the Congress delegated to the 
Tariff Commission its power to regulate excise duties. The 
submission of the child labor amendment afforded an oppor- 
tunity to extend immeasurably the scope of Federal jurisdic- 
tion and bureaucratic government. The Dyer antilynching bill 
proposing to extend Federal sovereignty over every State and 
local officer from constable to governor, and subjecting counties 
to a fine of $10,000 to be collected by a Federal tax, is Federal 
centralization in its worst form. The McFadden bill, author- 
izing the establishment of banking monopolies reaching from a 
few large cities throughout the Nation, indicates a purpose to 
centralize wealth and financial control coincident with the 
centralization of political power. 

The tendency of the times is from State and local self- 
government fo Federal paternalism. We are rapidly develop- 
ing a government of commissions and bureaus. And each new 
bureau established at Washington involves the employment 
of more high-salaried employees to operate it, and an addi- 
tional burden upon the taxpayers of the country to pay its 
expense account and salary bill. This process of centralization 
is proceeding at a surprisingly rapid rate. Twenty years ago 
there were but 14 bureaus at Washington. To-day there are 
94. If we continue at this rate, there will soon be a bureau 
to supervise and direct from Washington every interest and 
activity of society at a corresponding expense to the taxpayer. 
Approximately 600,000 people are already engaged in Govern- 
ment service in the United States. There are now 11 office- 
holders for every 100 inhabitants, and 11 tax eaters for every 
100 taxpayers. 

This situation is reflected in the ever-increasing cost of 
government, While the population of the United States in- 
creased 200 per cent between 1885 and 1925, the cost of govern- 
ment during that period increased 1,300 per cent. And cost 
of government and taxes continue to rise as bureaucratic gov- 
ernment is augmented by such legislation as that proposed 
by the bill now under consideration. 

While the present administration affects to be reducing ex- 
penditures, and the President has made economy his chief 
issue, his own figures just submitted to Congress in the Budget 
show that the appropriations for 1925 were $23,000,000 more 
than those for 1924, and the appropriations for 1926 are $89,- 
000,000 more than the appropriations for 1925. This surpris- 
ing increase in the expenses of the Government in time of 
peace is, of course, primarily due to extravagance, such as thè 
expenditure of $17,500,000 on one bridge in the city of Wash- 
ington at a time when they were refusing. the farmers an 
appropriation to finance the marketing of his surplus crops 
abroad. 

But a large part of this increased cost of government is 
directly due to centralizing in the Federal Government powers 
and authority formerly exer@ised by Congress or the States. 
This process has naturally been attended by a large increase in 
the number of Government employees. Although the war had 


left a great surplus of clerks in all departments when President 
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Coolidge came into office, the number of clerks has been in- 
creased more than 20,000 during his administration. According 
to the report of the Civil Service Commission, there were 
544,671 civilian employees on the pay roll on December 31, 1923, 
and on June 20, 1925, the number had been increased to 564,718. 

The country is being governed more and more by bureaucrats 
and department clerks, and at a corresponding increase in 
waste and expense to the taxpayers. The time has come to call 
a halt. Federal bureaus are already too numerous and too 
expensive without further increasing their prerogatives as pro- 
posed in this bill. We must get back to the principles of self- 
government and the practice of real economy, and this bill is a 
good place to start back. 

THE COLORADO RIVER PROBLEM 


Mr. HAYDEN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recoxp by printing an extract from 
a hearing before the Committee on Irrigation and Reclamation 
of Arid Lands, containing some remarks of my own. 

The SPEAKER. The gentleman from Arizona asks unani- 
mous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

There was no objection. 

The remarks and extract are as follows: 


THA COLORADO RIVER PROBLEM 


Mr. Harbnx. Mr. Chairman, I should like to submit some observa- 
tions. I first desire to comment upon the report on the Swing bill 
by the Secretary of the Interior, with particular reference to this 
sentence, which appears on page 13 of the press release of his letter 
to you of January 18: 

“ I suggest for consideration, amendment to the effect that the bene- 
fits to be derived from this development shal] be available only to 
those States or the citizens of those States which have ratified the 
compact,” 

I have great respect for Secretary Work. It is his ambition to 
make the Interior Department a great constructive arm of the Goy- 
ernment for the development of the West. He is a man of high pur- 
pose and splendid courage. In seeking to accomplish good resnits 
he expects to be criticized but is not deterred from going ahead by 
any fear of what may be said about him. 

Like every other man who accomplishes anything the Secretary is 
liable to make mistakes. I have seen him make more than one, but 
he is brave enough to admit that he may have been wrong and wise 
enough to rectify the error. Knowing Doctor Work as I do, I am cer- 
tain that his suggestion that any State which has not ratified the 
Colorado River compact shall be denied the benefits of the proposed 
development was not based upon mature consideration. Its position 
in the text of his letter shows that it was a mere afterthought, or, 
as the Mexicans say, a “ pelon,” thrown in for good measure. It is a 
proposal upon which, after reflection, I am sure be will not insist. 

I observe that those who redrafted the Swing bill to conform to the 
recommendations of the Secretary of the Interior have not accepted 
that bit of gratuitous advice. The bill, in its atest form, however, is 
based upon the fallacious idea that Arizona can be absolutely ignored ; 
that my State has no rights which must be recognized. 


ARIZONA WILL RESIST COERCION 


In all candor I ask each and every one of the gentlemen around 
this table to take home to himself the situation thus created. Would 
any Member of Congress remain content to see such discrimination 
practiced against his State and its citizens? The people of Arizona 
have the independence of character possessed by all true Americans. 
We are your own fiesh and blood and will be just as quick to resent 
any attempt at coercion as you yourselves would be. I have no fear 
that Congress will adopt such a proposal, but I say to you with earnest- 
ness and sincerity that if enacted into law it will be strenuously re- 
sisted by the people o? Arizona by any and every means. 

Either Arizona has rights in and to the Colorado River or she has 
no rights. The Swing bill is obviously predicated upon the theory 
that Arizona has none. That may be true, but there are only nine 
men in the world who have the authority to say that it is true, and 
they have not spoken. No number of men in the President's Cabinet, 
or of this committee, or in Congress can be sure that such an assertion 
is true; nor will Arizona accept it as the truth until the final argu- 
ment in opposition has been presented to the nine who constitute the 
court of last resort, the Supreme Court of the United States. 

Those who seek delay can find it In such a lawsuit, for they may 
be sure that the people of Arizona will exhaust every resource before 
submitting to an act of Congress passed under the assumption that 
they have no rights which need to be respected. 

Mr. Swrxc. What is it that you suggest be added to this bill? 

Mr. Haypgen. I shall discuss that question at the proper time. 

Just as certain as this legislation is enacted there will be an inter- 
state lawsuit. There is no way of escaping that consequence. One 
does not haye to be a very profound student to recognize what will 
be the principal issues to be determined. The question of the owner- 
ship of the bed and bank of the Colorado River at the dam site 
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named in this bill will surely have to be considered by the Supreme 
Court. I have never laid great stress upon the navigability of the 
Colorado River, but that stream has been declared to be navigable by 
an international treaty which is recognized to be the highest kind of law. 
It is also true that at one time steamboats carrying passengers and 
freight regularly passed up and down Black Canyon, where this bill 
says a dam is to be built. Iron rings are there in rocks now which 
were once used to ald the boats in going up to old Callville. 

If the Colorado River is navigable, in the customary sense of that 
term, then the State of Arizona owns the bed within its boundaries 
and can not be either lightly or wantonly deprived of all the benefits 
which inure to the State by reason thereof. Certainly Arizona can not 
be expected to remain content and silent when it is proposed to build a 
dam, one-half of which will be located on property belonging to the 
State, not only without its approval but by openly and completely dis- 
regarding its ownership. 


STATE JURISDICTION OVER APPROPRIATIONS OF WATER 


Then there is another question, which to my mind is of much greater 
importance, that will also have to be decided by the Supreme Court— 
the question of the jurisdiction of the States over appropriations of 
water within their limits. I doubt very much whether Representatives 
in Congress from the arid West, where the doctrine of riparian righta 
does not and has never prevailed, will be in any hurry to accept the 
theory of this bill that Congress can make appropriations of water; 
that Congress, without the consent of the State, can take water for 
beneficial use for power or irrigation or other purposes. 

Mr. LEATHERWOOD. Without the consent of the State? 

Mr. Haxypen. Not only without the consent of the State but utteriy 
ignoring the State, yet such are the terms of this bill. It represents 
the first attempt to pass legislation by Congress whereby the Federal 
Government is assumed to have that power. 

Members of Congress from the West have always contended that the 
United States has no jurisdiction over appropriations of water for irri- 
gation, power, or other uses, There is no law upon the Federal statute 
books asserting such a right, and Congress has in many instances de- 
clined to interfere with the laws of any State relating to the appro- 
priation, use, or distribution of water. Two good examples of an 
acknowledgment that the States, and the States alone, have control 
over appropriations of water are to be found in the reclamation act and 
the Federal water power act. 

Jurisdiction over appropriations of the waters of streams is one of 
the highest attributes of sovereignty in the States of the arld region. 
Water to them means life. Their entire future is bound up in its con- 
servation and beneficial use. To strip them of their exclusive control 
over it by a transfer of authority to the Federal Government would 
leave the States of the West a mere aggregation of dependencies sub- 
ject to the whims of Congress controlled by a majority membership 
from States where the value of water for irrigation is little known and 
slightly appreciated. 

AN EVIL PRECEDENT 


I am sure that the serious-minded Congressmen from the West will 
not fail to realize that the passage of a law which denies the right of 
Arizona to control appropriations of water within her borders would be 
but the first step toward the nationalization of every stream where the 
Federal Government may desire to take charge. Self-protection will 
compel everyone who Is jealous of the rights of his State to oppose the 
adoption of so far-reaching and such an evil precedent. After the Colo- 
rado River is nationalized, what river in the West will next be arbi- 
trarily taken over from the States? 

Mr. Wister. Has not the Supreme Court spoken on the question of 
the right of the States to regulate appropriations of water and the 
necessity of obtaining the State’s consent? 

Mr, Haypen, That issue has not been definitely determined by the 
Supreme Court. In the case of Wyoming against Colorado briefs were 
filed by authority of the Attorney General of the United States admit- 
ting that Congress has for many years aflirmatively consented to the 
adoption of the doctrine of appropriation throughout the West, but con- 
tending that at any time the Federa! Government could resume its 
rights as a riparian landowner and take charge of the remaining un- 
appropriated waters. 

Mr. Leayirr. Who represented the Department of Justice in that case? 

Mr, HAYDEN. There were two briefs filed in Wyoming against Colo- 
rado, one by John W. Davis, as Solicitor General, and another by his suc- 
cessor, James M. Beck. In each instance the same contention was made, 

Mr. LEATHERWOOD. Is it not true that the United States Supreme 
Court in both the Colorado against Kansas case and in the Wyoming 
against Colorado case, while not directly passing upon the question 
which you have raised did decide both cases by accepting the doctrine 
of appropriation as existing at that time? 

Mr. HAYDEN. That is true. The court in each instance disregarded 
the representations made by the Department of Justice and left unde- 
termined the question as to what jurisdiction Congress has over un- 
appropriated waters. I can assure you that that Is an issue which will 
haye to be determined if the Secretary of the Interlor attempts to pro- 
ceed in accordance with the terms of this bill. 


THE COLORADO RIVER COMPACT 


I speak as one who has consistently advocated the settlement of 
all disputes over the waters of the Colorado River by friendly agree- 
ments rather than by appeals either to the courts or to Congress. I 
have done so from the conviction that the best way to avoid the 
nationalization of the river was to proceed by compacts which acknowl- 
edge and confirm to the States their rights over appropriations of 
water. I have long insisted, and still contend, that the Colorado 
River compact should be adopted as the best available means of pro- 
moting development and preventing litigation between the seven States 
having an interest in that stream. I have urged its approval many 
times as an agreement under which the people of Arizona could live 
and prosper, 

My position bas always been that whenever the Colorado River 
compact is approved by my State, Arizona should insist that there be 
no development on that river in the lower basin until a supplemental 
compact had been agreed to by the States of Arizona, California, and 
Nevada, The compact contemplates and provides a means for the 
negotiation of just such agreements, Arizona stands in even greater 
need for protection against prior appropriations in California than 
do the States of the upper basin and has the same reasons for block- 
ing development until her future is provided for and protected. 

The negotiation of such a tri-State agreement is now under way. 
Commissions have been appointed to arrange for an equitable appor- 
tionment of the waters of the Colorado River among the States of 
the lower basin. Meetings have been held and proposals have been 
submitted, which are now under consideration. Certainly it is better 
to try to do justice by mutual accord than to await the long delays 
which are always incident to interstate lawsuits. 

There are those whose impatience prompts them to seek a short cut 
to accomplish the ends they seek, but where the future welfare of 
entire Commonwealths are involved, we must allow time for the people 
concerned to understand the plan proposed and to reach a sane and 
sensible decision which will be fair to themselves and to their neigh- 
bors, It will be impossible to gain any time by waiving aside the 
necessity for an agreement among the three States of the lower basin 
or by refusing to acknowledge the rights of any one State of the 
seven, 

INTIMIDATION WILL FAIL 


Arizona bas a well-established tradition of resistance to coercion. 
Two Presidents have tried intimidation and both failed. Theodore 
Roosevelt sought to club us with his big stick into joint statehood 
with New Mexico, but, powerful and aggressive as he was, his com- 
mand was vehemently repudiated. President Taft endeavored to tell 
us what kind of a constitution we should adopt, but ali his efforts 
came to naught. And so it will be with every other outside attempt to 
interfere with the will of a free and courageous people. The only way 
to accomplish anything with Arizona is to first acknowledge its 
equality with every other State in the Colorado River Basin, and, with 
that as a basis, to deal fairly and justly in a spirit of helpfulness and 
cooperation. I know that I speak for my people when I say that they 
will resist compulsion, such as is preposed In this bill, every inch of 
the way. 

Mr. Swine. I am sure that the California representation are willing 
to go more than half way to bring Arizona into the friendly family 
of States. We hope to succeed in that. In the meantime the con- 
sideration of a very urgent necessity which, as you know, is just 
as urgent for thousands of people on the Arizona side of the river 
for flood protection as it is on the California side, can be moving 
ahead and can be whipped into shape, and in some way, in the event 
of failure to arrive at an agreement that is fair and just, at least, 
the homes and lives of those who are not at fault may be protected. 
I join with you in thinking that an agreement will be reached, but 
this meeting is for a discussion of the bill. I suggest, Mr. Chairman, 
that since Doctor Mead is here that we hear him. There are some 
things that T will desire to say in reply to Mr. Haypen’s position 
when we come to a discussion of the bill. 

Mr. Leavirr. 1 would like to ask Mr. HAYDEN a question. Suppose 
Arizona should never ratify this agreement, would the theory be that 
the dam never could be built? 

Mr. HAYDEN. The chief difficulty in Arizona is that we have been 
unable to obtain an understanding with California. The Governor 
of California at first refused to appoint anyone to meet with the 
representatives from Arizona and Nevada to negotiate a supplemental 
agreement. That led many people in Arizona to at least temporarily 
support the position of those who are violently opposing the Colorado 
River compact. It was perfectly evident that without any previous 
negotiations with Arizona California hoped to secure the enactment 
of legislation by Congress in violation of Arizona's rights. It was 
proposed to take away whatever privileges Arizona might have without 
even talking with my State about it. I am glad to say that Cali- 
fornia has changed its attitude. Nevada has always been willing to 
confer. Commissioners bave been appointed from the three States 
and they are now functioning. 
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Mr. Leavitt. Does it look as though an agreement will be reached? 


Mr. Haypen. The signs are very encouraging. What, then, is the 
necessity for discussing the question of constructing any dam until 
ample opportunity has first been given to work out a satisfactory 
agreement between the three States of the lower basin? 

Mr. Arenrz. If the opposition should be confined to the idea that 
this dam site was the wrong one, and instead of the Boulder Canyon 
Dam there should be a series of dams beginning at Lees Ferry and 
continuing downstream, how could we arrive at any conclusion? 

Mr. Haypen. I am not one who is cock-sure as to just how the 
Colorado River should be developed. I do believe that no dam should 
be built which does not fit within a well-considered pian for the highest 
and best utilization of that stream for irrigation and power. It has 
always been my contention that neither the general public nor Con- 
gress, speaking for the public, was the most competent authority to 
designate where the first dam on the Colorado River should be built, 
as is proposed in this bill. That is an engineering question which 
should properly be left to those best qualified to pass upon it. Engineers, 
like all other professional men, are sure to disagree about the details, 
but they are generally in accord with the idea that a complete develop- 
ment of the Colorado River will require storage aboye the Grand Can- 


von, power dams within the canyon region, and reservoirs belew to- 


reregulate the water for irrigation. The great majority of people in 
Arizona ask for nothing more than fair and impartial consideration of 
the merits of the varlous dam sites within the States, a consideration 
which this bill denies, 

Mr, Leavitt. The bill leaves some leeway as to where the dam should 
be located. 

Mr. HAYDEN. No, sir. The bill specifically provides for the construc- 
tion of a dam at Black Canyon, otherwise known as the lower Boulder 
Canyon dam site. 

Mr. LEATHERWOOD. Mr. HAYDEN has raised a question to which every 
member of the committee, every western Representative who hails from 
a Simon Pure appropriation State, should give very careful considera- 
tion and study. Without expressing any views whatever with reference 
to the bill, because I have not had time to form any conclusions as to 
that, the State of Utah will not surrender, and I think rightly so, to 
the theory that the State does not control the unappropriated waters 
within her boundaries. I think it is a matter which we all ought to con- 
sider very carefully and seriously. 

Mr. Sixxorr. What would be the position of your State, Mr. HAYDEN 
in case this bill was predicated upon the improvement of navigation? 

Mr. Haypen. The decisions of the Supreme Court lean much more 
toward the authority of Congress to do almost as it pleases with a 
river, in improving navigation. Perhaps Arizona would not have 
as good standing in court under that theory as under the bill here 
presented. 

Mr. Sinnotr. Then to advance a little further, could the bill be 
predicated honestly upon the improvement of navigation? 

Mr. Haypen. I think not. There is no navigation of any practical 
consequence on the Colerado River at this time. There was until 
the transcontinental railroads were constructed, and then the business 
did not pay, and the boats ceased to operate. 

Mr. Sryvotr. Of course, if it were predicated upon navigation, then 
the Federal Government would be supreme. 

Mr. Haypex. My good friend from Oregon knows that the Con- 
stitution of the United States gives Congress much greater jurisdic- 
tion over river improvements for navigation than for any other pur- 
pose. 

Mr. Anzyrz. Do you see any reason why Doctor Mead and these 
other gentlemen can not be heard on this bill at this time? 

Mr. Haypen. None at all. I shall be glad to extend every courtesy 
to those who are here to appear before the committee. 

Mr. ARENTZ. There is a long distance between the hearing on this 
bili and the passage of the bill. 

Mr. HAYDEN. 1 am sure that the gentleman from Nevada is correct 
in that statement, and I did not want to let this opportunity pass 
without pointing out some of the difficulties which will be encountered. 

Mr. WINTER. I want to state just in one sentence the position of 
Wyoming in this matter on the point raised by Mr. HAYDEN. We are 
firmly standing on the rights of the State to control the waters within 
its boundaries and shall insist upon the necessity of securing the 
consent of the State in any appropriation thereof. 


SESQUICENTENNIAL CELEBRATION 


Mr. SNELL. Mr. Speaker, I call up House Resolution 132, a 
privileged report from the Committee on Rules; and, pending 
the reading of the resolution, I desire to see if I can make an 
agreement with the gentleman from Alabama [Mr. BANKHEAD] 
as to time of discussion, How much time does the gentleman 
think will be necessary in the discussion of the rule proper? 

Mr. BANKHEAD. I will say to the gentleman from New 
York we certainly will not ask for any more time than the 
amount permitted under the general rule, 20 minutes to a side, 
It is barely possible all that time may not be consumed. 
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Mr. SNELL. I do not think I will need all of that time. 
Mr. Speaker, I ask unanimous consent that debate on the 
rule be limited to 20 minutes on a side, and at the conclusion 
of the debate the previous question shall be considered as 
ordered on the resolution. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that debate on the resolution be confined to 40 
minutes, 20 minutes of which shall be controlled by himself 
and 20 minutes by the gentleman from Alabama [Mr. BANK- 
uran], and that at the conclusion of the debate the previous 
question shall be considered as ordered. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read as follows: 


House Resolution 132 


Resolved, That upon the adoption of this resolution it shall be in 
order to move that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of H. J. 
Res. 153, providing for the participation of the United States in the 
sesquicentennial celebration in the city of Philadelphia, Pa., and 
authorizing an appropriation therefor, and for other purposes. That 
after general debate, which shall be confined to the resolution and con- 
tinue not to exceed three hours, and shall be equally divided and con- 
trolled by those favoring and opposing the resolution, the resolution 
shall be read for amendment under the five-minute rule, At the con- 
clusion of the reading of the resolution for amendment the committee 
shall rise and report the resolution to the House with such amendments 
as may haye been adopted, and the previous question shall be consid- 
ered as ordered on the resolution and amendments thereto to final 
passage, 


Mr. SNELL. Mr. Speaker, the resolution itself needs very 
little explanation. It provides simply for consideration under 
the general rules of the House Joint Resolution 153, which pro- 
vides for the participation of the United States in the sesqui- 
centennial celebration in the city of Philadelphia, a celebration 
that is to be held during the coming summer. The rule pro- 
vides for three hours of general debate on the resolution 
proper, After the general debate the resolution is to be con- 
sidered under the five-minute rule. 

We are simply giving the House the opportunity of consid- 
ering at this time this important measure. I want to take the 
time of the House to explain just what the legislative situation 
is up to the present moment with respect to this matter. In 
the Sixty-seventh Congress we passed a resolution unanimously 
through both bodies which provided that Congress should give 
its sanction to this exposition and authorized the President of 
the United States to take such steps as he might deem proper 
to invite participation and cooperation of the States of the 
Union and the nations of the world in the sesquicentennial to 
be held in Philadelphia during the coming summer. By this 
resolution Congress assumed a certain amount of responsibility 
with respect to the sesquicentennial by directing the President 
to issue these invitations. Two years later, or a little more 
than that, in the latter part of the Sixty-eighth Congress, we 
went on record again in the following manner: 


That there should be established a commission to be known as a 
Sesquicentennial Exhibition Commission, composed of the Secretary of 
State and the Secretary of Commerce. 


In addition thereto, that each governor of the States should 
appoint members of an advisory commission to act in coopera- 
tion with the regular commission in planning for this exposi- 
tion. 

Accordingly we have gone on record unanimously on two 
separate occasions favoring the holding of this exposition dur- 
ing the coming summer and for holding it under sanction and 
approval of the Federal Government. Therefore I believe we 
are morally bound in every respect to give our cooperation 
toward making this a successful exposition. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. SNELL. In just a moment. Wait until I complete my 
statement, please. 

I want to place this proposition before the Members of the 
House and let them decide for themselves what should be 
done under the existing conditions. And the very least we 
can do is that Congress should make a reasonable authorization 
for a Federal exhibit at this exposition. If you will read the 
first part of the minority report that was prepared by the 
gentleman from Virginia [Mr. Wooprum] you will find that 
the gentleman himself is not opposed to making a reasonable 
Federal exhibit at this exposition. The gentleman states in 
this report: 

I believe this celebration should receive the official sanction of the 
Government and the American people through congressional action 
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and that the achievements and ideals of America should be adequately 
and fittingly represented at the exposition by suitable displays and 
exhibits of the various governmental departments. 


I can not see how anyone could possibly be opposed to the 
Government making a fitting Federal exhibit at this time. This 
is the most important date in all American history; this is the 
one date every man, woman, and child remembers and knows 
what it means. It represents something in the development of 
the life and character of our people. If we can do something 
at this time that even for a moment will turn the minds of our 
people to the thoughts that governed the early pioneers of 
this country and the fundamental principles they expressed at 
that time, we will not only do a service to ourselyes but to the 
world at large. [Applause.] I can not see how it can be 
possible that one should object to the Federal Government mak- 
ing a reasonable contribution to this exposition. And it is 
necessary if we are to do that to adopt this resolution now, 
because the element of time is the most important thing to be 
considered. And it should be done now or not at all. I do 
not believe that any Member of the House is absolutely op- 
posed to making a reasonable exhibit at an exhibition celebrat- 
ing the one hundred and fiftieth anniversary of American 
independence. 

Mr. BEEDY, Will the gentleman yield? 

Mr. SNELL. I will. 

Mr. BEEDY. Nobody will object to the last statement of the 
gentleman as to making a reasonable exhibit, but do I under- 
stand the gentleman from New York to recommend to this 
House that we now adopt a resolution carrying $4,189,000 and 
that that is what is required for a reasonable exhibit? 

Mr. SNELL, I recommend that the House adopt the resolu- 
tion to consider this proposition in the House and that is all I 
am recommending. The House itself must decide for itself 
what it will do. 

Mr. BEEDY. I did not want the House to get the impression 
a the gentleman favored the amount named in the resolu- 
tion. 

Mr. McKEOWN. 

Mr. SNELL. Yes. 

Mr. McKEOWN. If I remember correctly, representations 
were made that we were not to be asked to make any appro- 
priation. 

Mr, SNELL. That is not before the House at the present 
time; that will be discussed on the resolution itself. Mr. 
Speaker, I reserve the balance of my time. 

The SPEAKER. The gentleman from New York has used 
seven minutes. 

Mr. BANKHEAD. Mr. Speaker and gentlemen of the House, 
I would like to have your attention for a few moments be- 
cause I do not want unduly to trespass in presenting my per- 
sonal views and the views of the minority upon the Committee 
on Rules with reference to the adoption of this resolution. I 
do think it is important that all Members of the House who 
will vote upon it shall clearly and definitely understand ex- 
actly what is involved in this proposition before they vote 
affirmatively for the adoption of this resolution. 

There is nothing unusual in the resolution itself; it is the 
ordinary rule providing for the consideration of a bill, for three 
hours of general debate, and then consideration under the five- 
minute rule with the previous question considered as ordered. 

I am absolutely opposed to the joint resolution which is 
sought to be brought into the House for consideration, and 
therefore in order to be consistent I am opposed to the vehicle 
that is offered to make it in order, to wit, the resolution which 
has been proposed. 

In opposing this joint resolution I do not think it neces- 
sarily follows that one is opposed to a proper celebration of the 
sesquicentennial celebration of the Declaration of Independ- 
ence. That, of course, is a matter of very vital living concern 
to all patriotic Americans, but I venture to suggest that even 
though the centennial in Philadelphia were not held, and cer- 
tainly if the appropriation of $4,186,000 were not granted, that 
the Declaration of Independence itself would long survive in 
the hearts of the people in this country. 

What is the proposal that is before you with reference to 
this appropriation? I heard the able and much beloved chair- 
man of the Committee on Appropriations [Mr. Mappen] stand 
in your presence only a few moments ago, with his consistent 
regard for the proper expenditure of the revenues of this 
Government, with his abiding and faithful interest in the 
concern and welfare of the taxpayers of America who have to 
foot the bill, he opposed successfully before the House a few 
moments ago and defeated an amendment involving an unneces- 
sary expenditure of $175,000 only. He made a successful 


Will the gentleman yield? 


appeal to the House to preserve that amount of money in the 
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Treasury of the United States. You will in a few moments. sider this, that provision will be made for a proper exhibit 
if you adopt this rule, have submitted for your consideration a | upon the part of the Goyernment of the United States; and I 


proposal to take out of the Treasury of the United States, as join with my friend from Virginia in this position. I am not 


proposed in this bill, if adopted, not $175,000 but the sum of | so opposed to that proposition. Probably we may be in a 


$4,186,000. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. BANKHEAD. If my friend will let me make a con- 
nected statement, then I will yield. Now, let us see what the 
facts are with reference to this matter. Are we under any 
obligations, as the chairman of the Committee on Rules said, 
by prior legislation to yote for this bill or vote for the rule 
which makes it in order? 

I ask your serious consideration of the facts in this case. 
When this proposition was first submitted to the Congress of 
the United States in a message from President Harding, who 
recommended the recognition of this very meritorious matter 
on the part of the citizens of Philadelphia, there was solemn 
assurance given by the President of the United States at that 
time with reference to this question of the probable expenditure 
of public funds. When my friend talks about a moral obliga- 
tion resting upon the Congress of the United States to take 
care of this situation, I think that these remarks submitted 
by the lamented President Harding in connection with the 
affair are peculiarly and strikingly appropriate. Here is his 
language, and it will not be challenged: 


There is every assurance that necessary additional funds for the 
general expenses of construction and operation will be assured by the 
public-spirited citizens of Philadelphia through the Sesquicentennial 
Exhibition Association, which is now organized and heartily com- 
mitted to the task of making the occasion in every way worthy of the 
great event it will celebrate. 


President Harding at that time, before he delivered that 
message, must haye had reliable and binding assurance from | 
those who were promoting this enterprise that the Government 
of the United States would not be expected to make an appro- 
priation, and he gave to the Congress, be-ore we authorized the 
establishment of this commission, solemn assurance that we 
would not be called upon to appropriate money out of the 
Treasury for this p 

Mr. RATHBONE. Mr. Speaker, will the gentleman yield? 

Mr. BANKHEAD. I ask the gentleman to defer at present. 
I do not wish to appear discourteous, but I shall yield later. 
I want to present the facts with as much coherence as pos- 
sible. As far as any obligation is concerned, instead of its 
being proven here with any degree of force or argument that 
we are under moral obligation, the proof is entirely to the con- 
trary—that there is no binding obligation, either by inference 
or directly, that this Congress is under any duty to make this 
appropriation. What are they asking this $3,000,000 for, as 
p-oposed in this resolution? Bear in mind that there have 
been already raised by these generous-hearted aud public- 
spirited citizens of Philadelphia the tremendous sum, I think, 
of nearly $14,000,000, already underwritten and in hand, for 
the purpose of conducting this great cenfennial. They now 
come to Congress and say that they want $3,000,000 out of the 
Treasury of the United States for the purpose of constructing 
temporary buildings in Philadelphia to house these c hibits. 
Only yesterday there were a great many of us in this Honse 
who were seeking to impress upon the majority our great neces- 
sity for a few public buildings scattered in some sections of the | 
country where they are needed, of a permanent character, to 
be paid for out of the Treasury of the United States for the 
general benefit of the people of the countr,. You know the 
result. We could not get them, and probably will not get 
anything along that line for a great number of years; but here 
they are proposing to take out of the Treasury of the United 
States for the purpose of an exhibition in Philadelphia the 
sum of $3,000,000, which would build permanently in he 
United States 60 public buildings, costing $50,000 each; and 
when the money is spent over yonder at Philadelphia and the 
entertainments are over, the $3,000,000 will go into the scrap 
heap. I know that gentlemen feel s I do when I say that in 
u measure I regard myself as < trustee of the funds that have | 
been collected from the people of America, and that are now 
deposited in the Treasury, in respect to how they shall be 
expended. I think it reasonable for us to recall that obligation | 
occasionally in this Chamber, I do not believe the people whom | 
I represent directly, and I do not believe that the people whom | 
you in large measure represent, my friends, if they knew the | 
facts and circumstances behind his proposition, would justify | 
us in voting for this appropriation of $3,000,000. | 

Moreover, here in another thing that has been disclosed by 
the evidence. They have invited the Government of the United 
States to make appropriate exhibits there, and I feel assured 
that if this rule is adopted and you get an opportunity to con- 


measure bound by sentiment and precedent to make this ex- 
penditure for this purpose, but here is a proposition involved in 
that that meets with my entire disapproval. I think some pro- 
vision ought to be placed in the resolution to prevent it. After 
inviting the Government to expend $1,186,000 for the purpose 
of getting our exhibits over there, they are deliberately propos- 
ing that the Government shall pay out of that appropriation 
the sum of $186,000 for rent, for the privilege of exhibiting 
their own governmental exhibits. It seems to me that there 
is one of the most preposterous propositions ever submitted to 
the Congress of the United States. d 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. BANKHEAD. If I am going to yield, I must first yield 
to the gentleman from Oklahoma [Mr. McKeown]. 

Mr. McKEOWN. The thing that I am interested in is not 
so much at this time the appropriation, but why is it necessary 
to bring a rule in here for the consideration of this resolution, 
when many other matters of legislation of great importance 
are awaiting consideration? 

Mr. BANKHEAD. To be entirely candid, this centennial is 
supposed to open on the 1st of June, and if any action of this 
character is to be taken by the Congress, it must be taken 
quickly. That is the logical and fair statement of the facts 
with reference to that. I yield now to the gentleman from 
Illinois. 

Mr. RATHBONE. Referring back to what the gentleman 
said in connection with President Harding’s message, I call the 
gentleman's attention to the word “additional.” The word 
“ additional,” it seems to me, would not have been in there if 
funds from the United States Government had not been con- 
templated. In other words, if the President had been expecting 


| it to be all by private subscription, he would not have used that 


word. 

Mr. BANKHEAD. In that connection, let us go a little fur- 
ther and read what assurance we had when the bill was under 
consideration upon the floor of the House. Mr. Bland, of In- 
diana, one of our former colleagues, had charge of the bill at 
that time, when it was proposed to establish this Sesquicen- 
tennial commission which has been referred to. Here is what 
he said, as shown in the minority report: 


No doubt but that the great State of Pennsylvania will come for- 
ward with any finances that are necessary to take care of the exposi- 
tion. 


I assume that the gentleman from Indiana, Mr. Bland, be- 
ing in charge of the bill, had probably conferred with the 
President of the United States and no doubt with some dele- 
gations of citizens from Philadelphia, and not only the Presi- 
dent but the gentleman in charge of the bill at the time the 
resolution was under consideration assured us that the State 
of Pennsylyania and the city of Philadelphia would raise all 
the necessary funds. 

They have done most handsomely in that connection. I 
yield to the gentleman from Texas. 

Mr. BLANTON. A great many Members on both sides of 


| the aisle believe just like the gentleman from Alabama on this 


question, but when it comes to voting with the influence so 
great here, how does the gentleman expect to outvote this 
Vare-Welsh combination. They are going to put this thing 
over. [Applause.] We can not defeat it. 

Mr. BANKHEAD. Well, I do not know anything about the 
combination to which my friend from Texas refers. I know 
he is referring to two very adroit Members of this House when 
it comes to securing benefits for the people in whom they are 
interested, and we can not blame them for that. But we have 
heard a good deal here about pork in the last few days. That 
phrase was bandied about here rather freely in the last few 
hours with reference to appropriations out of the Treasury of 
the United States, and we have heard a great many appeals 
made here on the floor of the House to conserve the money 
of the taxpayers of this country; not to pass any pork-barrel 
legislation. Well now, I would like some ingenious friend of 
mine in the art of phraseology to designate this proposition. 

Mr. JONES. I would like in that connection to read from 
the message of President Harding in 1922: 


There is every assurance that necessary additional funds for the gen- 
eral expenses of construction and operation will be assured by the 
public-spirited citizens of Pennsylvania through the Sesquicentennial 
Exhibition Association. 


Mr. BANKHEAD. I just read that; perhaps the gentleman 
was not in the Chamber. 
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Gentlemen, that is about all I would like to say about this, 
and I rather apolozize for taking up so much time, because 
there is no request for time on my side. But, in conclusicn, 
seriously, gentlemen, I want to ask you to think about this 
proposition. As has been suggested, the powers that be and 
the influences that dominate the House and the patriotice ap- 
peals that no doubt will be made here when the bill comes 
up for consideration they will get enough support probably to 
get this money out of the Treasury of the United States. Gen- 
tlemen, although there have been some precedents for this 
sort of thing in the past 

Mr. VARE. Will the gentleman yield? 

Mr. BANKHEAD. In a moment—and although it may be 
argued that other appropriations for expositions in the past 
have been made—for which I am in no way personally re- 
sponsible, because I was not here—but I say I feel the time 
has come in the American Congress that if the membership 
really and earnestly desire to embark upon a real program of 
economy, and we have in mind the real interests of the tax- 
payers of the country, we ought to set our faces like flint 
against every proposition to bestow an absolute gratuity out 
of the Treasury of the United States. 

Mr. VARE. Will the gentleman now yield? 

Mr. BANKHEAD. With pleasure. 

Mr. VARE. Is the gentleman aware of the fact that for 
the exposition of 1907 at Jamestown Congress appropriated 
$2,667,000? 

Mr. BANKHEAD. Yes. The truth of the business is that 
it practically had to take charge of the Jamestown fixposi- 
tion, and that is just another illustration of the proposition I 
have been trying to present here. They come in here with a 
bill to authorize a commission and ask the President to inyite 
somebody to come here and participate with us, and on getting 
the nose of the camel under the tent, on a show-down, in the 
home stretch, when finances are getting tight, they come and 
ask the taxpayers of the country to contribute to the support 
of their enterainment. 

Mr. VARE. Is the gentleman further aware that in the 
New Orleans Exposition we contributed $1,650,000? 

Mr. BANKHEAD. I certainly am, and [ am surprised it 
was so small; I thought it was larger. 

Mr. VARE. Is the gentleman aware of the fact that there 
has never been a refusal on the part of the American Congress 
to recognize a great public event? In other words, the Amer- 
ican: Congress has made appropriations to every one of these 
international celebrations. 

Mr. BANKHEAD. I will say to my friend from Pennsyl- 
vania I am not going to oppose the recognition by Congress. I 
am not going to oppose the proposition to provide a Govern- 
ment exhibit there; but I think it ought to be cut down, and I 
do say this Congress ought not to appropriate $3,000,000 or any 
other sum for temporary buiidings for that exposition—— 

Mr. VARE. May I suggest to the gentleman that item of 
$3,000,000 has been cut to $2,000,000? 

Mr. BANKHEAD. By whom? 

Mr. VARE. By the Committee on the Centennial Exposition. 

Mr. BANKHEAD. I did not know anything about that. I 
heard it intimated it might be, but remembering Pennsylvania 
folks, I do not know what is going to happen. [Applause.] 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. SNELL. Mr. Chairman, I yield five minutes to the gen- 
tleman from Ohio [Mr. BURTON]. 

Mr. BURTON. Mr. Speaker, I must dissent from the opinion 
expressed by my good friend from Alabama [Mr. BANKHEAD]. 
I regard differently the proper operation of the rules of this 
House and the functions of the Committee on Rules. Both 
should unite not in suppressing discussion but in promoting it. 
Whenever there is wide interest in a bill proposed here, and 
whenever it is of national importance, even though apparently 
it is supported by only a minority of the House, we should give 
opportunity for its discussion and give the House a chance to 
decide. It is the prerogative of democracies and of legislative 
bodies to make mistakes, and there should be no hard-and-fast 
rule on the part of those who have control of the business of 
the House to suppress what they do not approve. 

I very cordially fayor that part of this resolution brought 
up by the rule which provides for a governmental exhibit. It 
would be a reproach to the country if on the one hundred and 
fiftieth anniversary of the Declaration of Independence we 
should fail to make such an exhibit. There is no more public- 
spirited city in the world and not one more abounding in 
patriotism than the city of Philadelphia. It is a city that is 
full of historical monuments, and it commemorates the two 
greatest events in our early history, the Declaration of Inde- 
pendence and the framing of the Constitution, and I must add 
that it is with some reluctance that I oppose the second part 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 16 


of this resolution. I have a record on this subject, and I will 
repeat briefly something I said in this House 22 years ago. I 
am hardly bold enough to say, in the language of Dean Swift, 


How well I could write when I was a young man,” but I 


wish to bring before the House some things I stated at that 
time. This was an address on the growth of national expendi- 
tures: 


A statement forwarded me by the bookkeeping department of the 
Treasury shows that the sum of $25,717,752.85 has been appropriated 
for expositions, This amount includes the cost of representation in 
foreign countries, for which incensiderable sums were expended 20 
and even 40 years ago; but more than half of the total has been appro- 
priated within the last 6 years. I am unable to state how much has 
been or will be repaid. Some of these expositions have commemorated 
great events of universal interest to all the people, and all of them are 
associated with occurrences or enterprises more or less interesting, but 
the disposition to seek national aid has become more and more mani- 
fest, so that it will not be long before an exposition in every State 
will have preferred its demand for an appropriation from the National 
Treasury. It will be easy to find in each some historical incident so 
notable as to furnish a basis for the claim that its anniversary should 
be elaborately celebrated and the National Government bear a large 
share of the cost. It is well to consider whether the inevitable magni- 
tude of these demands should not cause the abandonment of this class 
of appropriations, or at least thelr limitation to an amount sufficient 
for a suitable governmental exhibit, 


I think the forecast expressed then has been amply fulfilled, 
and there has been this experience: An exposition had been 
started with the promise that it would be provided for by sub- 
scriptions in the locality. Indeed, the argument was made on 
behalf of one city for its selection in preference to another—! 
will not name the city—that the city preferring its claim would 
provide for all the expense, while the other would not. 

The SPEAKER. The time of the gentleman from Ohio has 
expired. 

Mr. SNELL, Mr. Speaker, I yield the gentleman one addi- 
tional minute. 

Mr. BURTON. But before they were through the city which 
made that promise came here and obtained a very large appro- 
priation. Gentlemen, there is no limit to the claims for appro- 
priations which may be made for such enterprises. That ap- 
plies not merely to expositions; it applies to memorials and 
monuments, and it applies to other similar projects commenced 
in localities from which after a time an appeal is made to Con- 
gress for aid. Thus, I say, we should be very careful about the 
second appropriation proposed in this resolution. [Applause.] 

Mr. SNELL. Mr. Speaker, I yield four minutes to the gen- 
tleman from Pennsylvania [Mr. RANSLEY]. 

Mr. RANSLEY. Mr. Speaker and Members of the House, 
this resolution, introduced by the gentleman from New York 
(Mr. SNELL], provides for bringing before the House for con- 
sideration, and under debate for three hours, a joint resolution 
introduced by the gentleman from Pennsylvania [Mr. WetsH]. 
The resolution is based on the necessity for the participation of 
the United States Government in the sesquicentennial celebra- 
tion in the city of Philadelphia and authorizing an appropria- 
tion. In a preceding Congress a resolution authorized partici- 
pation by the United States, The project has had the indorse- 
ment of President Harding and President Coolidge. ‘This, how- 
ever, is the first request for the authorization of money. 

The citizens of Philadelphia, out of their private purse, have 
pledged $2,900,000; the city of Philadelphia, through its city 
councils, have appropriated $10,000,000; and the State of Penn- 
sylvania has appropriated $750,000. 

The joint resolution passed by the Committee on Industrial 
Arts and Expositions will, after committee amendments are 
offered and adopted, ask for only $3,186,500. This resolution 
passed the committee in its present shape with only two dis- 
senting votes. 

We find some disposition against giving Government aid in 
celebrating the one hundred and fiftieth anniversary of the 
birth of this great Nation. Why this should be is hard to 
explain, for the honor of the Nation is involved. It is not 
Philadelphia’s celebration; it belongs to this the greatest and 
richest nation in the world. Cali it sentiment, if you will, but 
surely the sesquicentennial of this your country should be cele- 
brated in a worth-while manner. [Applause.] 

I ask for the passage of the rule. 

Mr. SNELL. Mr. Speaker, I do not intend to take any more 
time of the House. The only gentleman who has spoken 
anything against the adoption of this rule, if I understand his 
remarks correctly, said he himself was not opposed to the Gov- 
ernment making.a reasonable exhibit at this exposition. .The 
only possible way you can make that exhibit. is to adopt this 
rule and consider H. J. Res. 153, which is now before you. 
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That is the only way we have of authorizing this exhibit; 
otherwise, we can not make it. For that reason I ask the Mem- 
bers of the House to adopt this rule and place the proposition 
squarely before the House and let the House decide what it 
wants to do with regard to it. 

Mr. BANKHEAD. Will the gentleman yield? 

Mr. SNELL. Yes. 

Mr. BANKHEAD. I hope the gentleman did not entirely 
misunderstand my position. I said I was not so violently 
opposed to a governmental exhibit as I was to the appropria- 
tion, but I reserved the right to vote against the whole reso- 
lution. 

Mr. SNELL. I understood that, but I did not understand 
that the gentleman was especially opposed to a governmental 
exhibit. Am I correct in that? 

Mr. BANKHEAD. Yes. 

Mr. SNELL. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The question was taken; and on a division (demanded by Mr. 
BANKHEAD and Mr. BLANTON) there were—ayes 95, noes 16. 

Mr. BLANTON. Mr. Speaker, I object to the vote on the 
ground there is not a quorum present, and I make the point of 
order. 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and twenty Members present; not a quorum. The 
Doorkeeper will close the doors, the Sergeant at Arms will 
bring in absent Members, and the Clerk will call the roll. 

The question was taken; and there were—yeas 248, nays 99, 
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answered “present” 2, not voting 82, as follows: 
[Roll No. 86] 
YEAS—248 
Ackerman Fitzgerald, work = e Seott 
Adkins Fitzgerald, W. Leavi Sears, Nebr. 
Aldrich Flaherty Lehlbaeh Seger 
Andresen Fort Letts Shreve 
Andrew Foss Lin Simmons 
Appleby Free Linthicum Sinclair 
Arentz Freeman uce Sinnott 
Bacharach French MeDuffie Smith 
Bachmann Frothingham McLaughlin, Mich.Smithwick 
Bacon McLaughlin, Nebr.Snell 
Bailey Furlow Me Somers, N. Y, 
Barbour Gallivan MeMillan Sosnow: 
Beers Garber McSweeney Speaks 
Gasque MacGregor Sproul, I. 
Berger Gifford Magee, N. Y. Sproul, Kans, 
ler Glynn Magee, Pa. Stobbs 
Black, N. Y. Golder Magrady Strong, Kans. 
wman Goldsborough Manlove Strother 
Boylan win Martin, La Sullivan 
Brand, Ohio Gorman Martin, Mass, Summers, Wash. 
Brigham Graham Mead wartz 
Browne Green, > Menges Sweet 
Brumm Greenwood Merritt Swing 
Buchanan Griest Michener Taber 
Burdick Griffin Miller Taylor, Tenn. 
Burton Hadley Mills Taylor, W. Va. 
Butler Hale Montagne emple 
Hall, Ind. Mofttzomery Thatcher 
Canfield Hall, N. Dak, Mooney Thayer 
Carpenter Hard Moore, Ohio Thomas 
C Hastin: Moore, Va. Thompson 
Carter, Okla. Hayden Morgan n 
Celler ersey Morin Timberlake 
Chalmers Hickey Murphy nkham 
Chapman Hill, Md. Nelson, Me. ey 
Chindblom ogg Newton, Minn. Tydings 
Clague Holaday Newton, Mo. Underwood 
Cleary Hudson ‘orton Updike 
Cole Hull. Morton D. O'Connell, R.I. Upshaw 
Colton Irwin Connor, La. Vaile 
nnery Jacobstein ‘arker Vare 
Cooper, Ohio James Patterson Vestal 
9 Jenkins Peer Vincent, Mich, 
Crosser Johnson, Ill. Per Vinson, Ga. 
Cullen Johnson, Ind, Perlman Wainwright 
Curry Johnson, Ky. Phillips alters 
Darrow Johnson, Forter Watres 
Davenport hn Prall Watson 
Davey Kearns Pratt Wefald 
Dempsey Kelly Purnell Welsh 
Denison Kem Cuayle Wheeler 
Di Ken Rainey White, Kans, 
Drane Keteham Ramseyer White, Me. 
Dyer Kiefner Ransley ittington 
Elliott Kiess Rathbone Williams, Til, 
King Reece Wilson, La. 
oe Kop Reid, III. Winter 
Kur Robsion, Ky. Wolverton 
Rane ne Kvale ogers Woodruff 
Faust LaGuardia Rouse Woodrum 
un Lanham NRow bottom Wurzbach 
ish Lea, Calif. Sanders, N. Y, Wyant 
NAYS—99 
Abernethy Bankhead Blanton Byrns 
Allgood Barkley Bowl Cannon 
Aimon Peck Brand, Ga. Christopherson 
Arnold Bell Briggs Collins 
Aswell Black, Tex. 5 Connallx, Tex. 
Ayres Bland Busby Cooper, Wis. 


Davis Howard Mapes Sandlin 
Dickinson, Iowa Huddleston Milligan Schafer 
Dickinson, Mo. udspeth foore, Ky. ts, Fla. 
Dominick effers orehea 8 
Dowell Johnson, Tex. Morrow Steagall 
Drewry ones Nelson, Mo. Stedman 
Edwards Kerr Oldfield Stevenson 
Eslick Kincheloe Oliver, Ala. Swank 
Fisher Lankford arks Tucker 
Fletcher Larsen Pou Underhill 
Frear Little uin Vinson, Ky. 
Fulmer Lowrey agon Warren 
Gardner, Ind, Lozier Rankin Weaver 
Garrett, Tenn. Lyon burn Whitehead 
Gilbert cClintie Reed, Ark. Williams, Tex. 
Hare McKeown Romjue Williamson 
Harrison McReynolds Rubey ingo 
Hill, Ala. McSwain Rutherford Wright 
Hill, Wash, Major ders, Tex. 
ANSWERED “PRESEN 
Beedy Mansfield 
NOT VOTING—82 
Allen Doughton Johnson, S. Dak. Spearing 
Anthon Douglass Keller Stalker 
Auf der Melde Doyle Kindred Stephens 
Bloom Driver Knutson Strong, Pa. 
Boies Eaton Kunz Sumners, Tex. 
Bowles Fredericks Lampert Swoope 
x Fuller Lazaro Taylor, Colo. 
Britten Gambrill Lee, Ga. Taylor, N. J. 
Bulwinkle Garner, Tex. Lineberger Thurston 
Burtness Garrett, Tex. McFadden Tiliman 
wW Gibson adden Tincher 
Carter, Calif. Green, lowa Michaelson Treadway 
Collier ammer eson, Wis. Voigt 
Connolly, Pa, Haugen O'Connell, N. Y. Wason 
Corning wes O'Connor, N. 1. Weller 
Cox Hawley Oliver, N. Y. Wilson, Miss. 
Cramton Hoch Peay Wood 
Crisp Hooper Reed, N. Y. Yates 
Crowther Houston Robinson, Iowa Zihlman 
Crumpacker Hull, Tenn. Sabath 
Deal Hull, William E. Schneider 


So the resolution was agreed to. 
The Clerk announced the following pairs: 
On this vote: 


Mr. Connolly of Pennsylvania (for) with Mr, Peavey (against). 
Mr. Strong of Pennsylvania 458 or) with Mr. Mansfield (against). 
Mr. Green of Iowa (for) with Mr. Garner or Nees Ge 
Mr. Treadwa 7 foe) wan. wit 
—— Bloom (for 
Mr. O'Connell of 
(against). 


General pairs: 


Mr. Swoope with Mr. Garrett of Texas. 

Mr. Anthony with Mr. Carew. 

Mr. Stalker with Mr. Lazaro. 

Mr. Wood with Mr. Cris 

Mr. Cramton with Mr. 

Mr. Lam with Mr. Oliver o of New York. 
Mr. Madden with Mr. Hammer. 

Mr. Stephens with Mr. Corni 

Mr. Crowther with Mr. Gambrill. 

Mr. Fredericks with Mr. Kindred. 

Mr. Crumpacker with Mr. Deal. 

Mr. Gibson with Mr. Sabath, 

Mr. Johnson of South ee with Mr. Kunz. 
Mr. Knutson with Mr. Doyl 

Mr. McFadden with Mr. 2 

Mr. Michaelson with Mr. Weller 

Mr. Zihlman with Mr. Auf der Heide. 

Mr. Fuller with Mr. Cox. 

Mr. Reed of New York with Mr. Tillman. 
Mr. Wason with Mr. Douglass, 

Mr. Bowles with Mr. Hull of Tennessee, 
Mr. Eaton with Mr. O'Connor of New York, 
Mr. Hawley with Mr. Taylor of Colorado. 
Mr. Boies with Mr. Driver, 

Mr. Yates with Mr. Spearing. 

Mr. Carter of California with, Mr. Lee of Georgia. 
Mr. Britten with Mr. Bulwinkle 

Mr. Hoch with Mr. Sumners of Texas. 


The result of the vote was announced as above recorded. 

Mr. WELSH. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the joint resolution (H. J. Res. 
153) providing for the participation of the United States in the 
sesquicentennial celebration in the city of Philadelphia, Pa., 
and authorizing an appropriation therefor, and for other pur- 


poses, 

Mr. GARRETT of Tennessee. Mr. Speaker, may I venture 
a suggestion about control of the time before the vote is taken? 

Mr. SNELL. The control of the time is provided for in the 
resolution. 

Mr. GARRETT of Tennessee. As between those for and those 
against. I think it would be wise now to put the control in 
the hands of individual Members, if that agreement can be 
entered into. 

The SPEAKER. If the gentleman from Tennessee will in- 
dulge the Chair, the Chair would think it proper to recognize 
in control of the time in opposition to the bill, the gentleman 
from Texas [Mr, LANHAM]. 


Box (a 
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Mr. GARRETT of Tennessee. The rule provides that if the 
gentleman from Texas is recognized to control the time, then 
he will have the division of the time. 

The SPEAKER. The Chair would recognize the gentleman 
from Texas to control one-half of the three hours in opposi- 
tion to the resolution. . 

Mr. SNELL. That is the understanding, Mr. Speaker. 

The motion was agreed to. 

Accordingly the House resolyed itself into Committee of the 
Whole House on the state of the Union for the consideration 
of House Joint Resolution 153, with the gentleman from Michi- 
gan [Mr. Mares] in the chair. 

The CHAIRMAN. The Honse is in Committee of the Whole 
House on the state of the Union for the consideration of House 
Joint Resolution 153, which the Clerk will report. 

The Clerk read the title of the resolution. 

Mr. WELSH. Mr, Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

Mr. GARRETT of Tennessee. Mr. Chairman, this is not a 
very long bill, and I think it might be well to have it read into 
the RECORD. 

The CHAIRMAN. The gentleman from Tennessee objects, 
and the Clerk will read the bill. 

The Clerk read the bill, as follows: 


Joint resolution (H. J. Res. 153) providing for the participation of the 
United States in the sesquicentennial celebration in the city of Phila- 
delphia, Pa., and authorizing an appropriation therefor, and for other 
purposes 
Resolved, etc., That in order that there may be exhibited at the 

sesquicentennial exhibition to be held in the city of Philadelphia, Pa., 

1926, by the Government of the United States from its executive 

departments, independent offices, and establishments such articles and 

materials as Illustrate the function and administrative faculty of the 

Government tending to demonstrate the nature of our institutions and 

their adaptation to the wants of the people and the progress of vur 

people in the advancement of peace, arts, and industries, there is 
hereby authorized to be appropriated, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $1,186,500 for the selection, 
purchase, preparation, transportation, arrangement, safekeeping, exhl- 
bition, and return of such articles and materials as the heads of the 
several departments, independent offices, and establishments may, re- 
spectively, decide shall be included in said Government exhibit; rent 
and use of such space and construction of such buildings or other 
structures as may be necessary; payment of salaries and actual and 
necessary traveling expenses of officers and employees of the Govern- 
ment detailed to such commission; for such further participation by 
the several executive departments and establishments as the heads 
thereof may deem advisable; and such other expenditures as may be 
deemed necessary by the National Sesquicentennial Exhibition Commis- 
sion as may be considered proper to commemorate the one hundred and 
fiftieth anniversary of the birth of the Nation: Provided, That not 
more than $250,000 of the aforesaid sum shall be allocated to the 

Department of War and not more than $250,000 of said sum be allo- 

cated to the Department of the Navy, of which later sum $250,000 

shal! be used for making the necessary repairs and improvements at 
the Philadelphia Navy Yard incident to holding this exposition. 

Sec. 2. That for the purpose of further participation by the Gov- 
ernment of the United States in such exhibition, there is authorized 
to be appropriated, out of any money in the Treasury not otherwise 
appropriated, the further sum of $3,000,000; such sum to be ex- 
pended by the Sesquicentennial International Exposition, upon the 
written approval of the National Sesquicentennial Exhibition Commis- 
sion, exclusively for the construction of four or more buildings for 
exhibition purposes in connection with such sesquicentennial exhibi- 
tion. 

Sec. 3. That for the purposes of more effectively carrying out the 
provisions of this resolution there is hereby created a commissioner 
of sesquicentennial exposition to be appointed by the National Sesqui- 
centennial Exhibition Commission whose duty it shall be to carry out 
the provisions of this resolution. Said commission shall be paid, out 
of the amount authorized by this resolution, such a salary as the 
National Sesquicentennial Exhibition Commission shall authorize: Pro- 
vided, That such salary shall not be in excess of $10,000 per annum 
and that the term of office shall not be extended beyond one year 
from the date of the approval of this resolution. 


The CHAIRMAN.- In accordance with the statement of the 
Speaker, the Chair will recognize the gentleman from Penn- 
Sylvania [Mr. WELSH] to control one hour and a half, and the 
eee from Texas [Mr. LANHAM] to control an hour and 
a half. 

Mr. WELSH. Mr. Chairman and my colleagues of the House, 
this is the first time it has been my pleasure to take the floor 
since my election. [Applause.] It is rather embarrassing to 
find yourself chairman of a committee and responsible for a 
bill that so vitally affects not only the Nation but your own 
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home town as well. I think you can all sympathize with my 
position. Through circumstances not of our making I was 
chairman of the committee that brought this bill in. Volun- 
tarily I was the author of the bill, because, notwithstanding 1 
come from Philadelphia, I thoroughly believe in the bill, and 
I am going to advocate its adoption with all my power and 
ingenuity. 

Those of you who were present during the discussion of the 
rule heard the general terms of and reasons proposed for the 
bill, but for the benefit of those who were not here at that 
time I am going to briefly review them so that they will under- 
stand why we are taking this particular step at this time which 
is ordinarily out of the routine of legislative procedure. 

In 1920 or thereabouts there were certain patriotic citizens 
of the city of Philadelphia who were looking forward to the 
year 1926, and the year 1926 was brought to their mind because 
on that date there would occur one of the greatest events in the 
Nation's history, the one hundred and fiftieth anniversary of 
the Nation's birth. 

Those of you in this Congress do not need to be told that 
this great Nation of ours had its birth in the city of Philadel- 
phia 150 years ago. Therefore is it not natural to suppose 
that the patriotic citizens of Philadelphia in 1920, looking for- 
ward to 1926, would consider that Philadelphia and the Nation 
would be lacking in patriotism if they permitted the occasion 
to go by without some mark or sign on the part of the Nation 
or the State or the city? 

That is the question I am able to answer, and that is why 
1926 was chosen as the time of celebrating this great event. 
Why was Philadelphia chosen as the place? Philadelphia 
itself did not make that choice, That choice was made by the 
Congress of the United States after a message was received on 
the subject from the late lamented President Harding, dated 
in March, 1922, President Harding called attention to the fact 
that in 1926 this event would occur and in his letter to Congress 
recommended that 1926 be designated as the time and the city 
of Philadelphia be designated as the place for the proper and 
fitting recognition of this great event. 

It has been said on the floor of the House that nothing was 
said at that time which would lead the citizens of Philadelphia 
to believe that Federal aid would be forthcoming for this 
celebration. Gentlemen, that is true. You can realize that 
when that resolution of recognition passed Congress at that 
early day neither the House nor Congress could commit itself 
to any expenditure, because no one had shown in good faith any 
proposition by coming forward with a substantial sum for 
properly recognizing the event. Philadelphia did not come be- 
fore the Congress until it had shown its good faith, and that 
good faith Philadelphia has shown. Philadelphia, by a yote of 
its city council, has appropriated $10,000,000 for this event 
$10,000,000 from the taxpayers of the city of Philadelphia. 
There can not be any better evidence of the intention of Phila- 
delphia to make good the statement that appears in Sherman 
Bland's report that further Sums would undoubtedly be voted 
by the patriotic citizens of Philadelphia. 

In addition to that, there has been raised by private subscrip- 
tions nearly $3,000,000, which, if the exhibition is a success, 
will be returned to the investors. I can tell you, however, that 
those men, to the number of more than 7,000, who put up the 
$3,000,000 consider that as a patriotic contribution to this 
enterprise that they do not expect one dollar returned. 

What they are concerned with is the success of this enter- 
prise, and not a return of 6, or 7, or 8 per cent on the money 
that they have put into it. Therefore the city of Philadelphia 
and its citizens have put into this enterprise, which received 
national recognition four years ago, the sum of $13,000,000. 
That is part of the legislative background, but it is not all. 
Just about one year ago—it was in the latter part of February, 
1925—this House was asked to give further recognition to the 
sesquicentennial exhibition in Philadelphia, and how did it 
do it? By resolution in the Sixty-elghth Congress the House 
created a commission known as the National Sesquicentennial 
Exhibition Commission. That commission was for the purpose 
of carrying out the participation by the United States Gov- 
ernment in the Philadelphia sesquicentennial celebration, and 
consists of Secretary Hoover and Secretary Kellogg. In addi- 
tion, the same resolution created what was called the National 
Advisory Commission. Do not get these commissions mixed, 
because if you do you will not be able to understand the full 
significance of their relative standing and duties. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. WELSH. Yes. 

Mr. HUDSPETH. 
supposed to open? 

Mr. WELSH. It is going to open on the ist of June, 1926. 
The Congress created the National Advisory Commission, whose 


FEBRUARY 16 


What time is this centennial exhibition 


1926 CONGRESSIONAL RECORD—HOUSE 


function was to advise and confer with the international exposi- 
tion in Philadelphia, which is a corporation created under the 
laws of Pennsylvania for the immediate and direct carrying 
out of the work. That advisory commission consists of two 
members from each State, 96, appointed by the President of 
the United States. They have been appointed and their chair- 
man has been selected. He is the Hon. James M. Beck, 
former Solicitor General of the United States. He has been 
functioning with his commission. That commission met in 
Philadelphia four weeks ago on the very important matter of 
fixing the time at which the celebration should be held. The 
16 members of the commission were represented by members 
coming from 35 States of the Union. Many of the States of 
the Union, seven of them in number, have voted direct appro- 
priations. Other States have raised sums of money by private 
subscription. For instance, the State of Florida has raised 
by private subscription, because they had not the time in which 
to do it in their legislature, $500,000. Another State, Okla- 
homa, has raised $350,000 by private subscription. I cite these 
facts to show you the widespread interest that there is in this 
national celebration, and we want to bring home to you the 
fact that this is not a loca! celebration. 

The gentleman from Alabama [Mr. BankHeap] said that 
there ought not to be any appropriation 6ther than is required 
for the participation by the Federal bureaus, and if you will 
indulge me for a few moments I shall explain to you the situa- 
tion in which we are in the city of Philadelphia. We have ex- 
pended every dollar of the money raised for the legitimate 
purposes of this exhibition, and up to the present point we are 
in the position where we can carry on in Philadelphia a local 
exposition. 

Mr. WYANT. Mr. Chairman, will the gentleman yield? 

Mr, WELSH. Yes, 

Mr. WYANT. Do I understand that the city of Philadelphia 
has raised approximately $13,000,000 and that that money has 
been expended? 

Mr. WELSH. Yes. 

Mr. WYANT. And that you will need several additional mil- 
lions of dollars to complete the work? - 

Mr. WELSH. Yes. We are in a position now where we can 
carry on a first-class local exposition, but in order that the 
exposition may take on the character of an international ex- 
position there must be certain features present which justify 
its consideration as an international exposition. In order to 
establish that status we must erect a building for the fine arts. 
Imagine an international exposition to which the President of 
the United States has invited the nations of the world not 
having a building in which to house the thousands of beautiful 
works of art that already have been solicited by the director 
general to be exhibited there. We have not the money to build 
that. Imagine an international exposition without a great 
transportation building—transportation which has worked its 
wonders through civilization in the last 50 or 100 years. Could 
the United States as a participating party in an exposition jus- 
tify an invitation to the nations of the world without recogniz- 
ing the transportation facilities of the world to-day? There is 
no money to construct an educational building—and education 
is the pride of America. The little schoolhouse on the corner 
we have alwcys pointed to with pride; it is upon it that the 
foundation of the Nation rests. There is no other building that 
we can raise in honor of the progress this Nation has made in 
the last 150 years like an educational building. 

Mr, SCHAFER. Has the invitation been extended by the 
President to these foreign nations to participate in this matter 
of education? 

Mr. WELSH. We have extended an invitation to the nations 
of the world to participate in the manner they think best. We 
could not very well in our invitation ask them to participate 
except in certain lines. The United States Government by its 
invitation has made itself a party to this exposition. 

Mr. SCHAFER. That is what I am trying to get at. Then 
the President has extended this invitation? 

Mr. WELSH. Yes. 

Mr. SCHAFER. And at that time the President knew that 
the buildings had not been provided? 

Mr. WELSH. When the invitation was presented, no build- 
ings had been provided. It was expected that the necessary 
buildings for creating a proper exposition would be constructed 
by somebody, and I do not say that that somebody had to 
be the United States of America. 

Mr. MOREHEAD. Did I correctly understand the gentle- 
man to say that the city of Philadelphia had raised and paid 
out $32,000,000? 

Mr. WELSH. No; $13,000,000. I wish we had 832.000.000. 
and then we probably would not be asking you for anything, 

Mr. MOREHEAD. And no buildings have been constructed. 
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Mr. WELSH. Yes. We have constructed several of them. 
We have four buildings, which will be completed within the - 
the next 60 days. Two of them are under roof, one great 
big building 750 feet long. Great works are already under 
wa) I can tell the gentleman. I am not insensible of my 
responsibility in connection with this matter, 

I would not stake my reputation as a Member of this_ 
House by advocating the expenditure of $1 of Federal money 
if I did not actually believe and have the very best reason 
for believing that these buildings for which we are asking 
could be constructed. We have the most positive statements 
from men who are competent to pass upon that subject that 
those buildings can be ready, can be built on time, and, as an 
evidence of the good faith of those builders, they will enter 
into a penal bond conditioned for the faithful performance 
of their contracts on time. I will state that of record, because, 
if anything should happen in the future, I want the Congress 
to know just where we stand in advocating this appropriation. 
[Applause. ] 

The CHAIRMAN, The time of the gentleman has again 
expired. 

Mr. WELSH. I do not desire to monopolize the time, 
because I desire to yield to members of my committee. 

Mr. LANHAM. Mr. Chairman, I yield 20 minutes to the 
gentleman from Virginia [Mr. Wooprum]. [Applause.] 

Mr. WOODRUM. Mr. Chairman and gentlemen, the present 
resolution presents two separate and distinct ideas. The first, 
embodied in section 1, provides for a Government participation 
in the Sesquicentennial Exposition to be held in Philadelphia, 
meaning to send exhibits from various governmental depart- 
ments, and reasonable and adequate detachments of militia, 
and nayal exhibits to show the interest of the Government in 
this great patriotic event and to keep good faith with what 
the Congress, I believe, is virtually committed, certainly that 
far. The second feature of this bill is contained in the second 
section that calls upon Congress to appropriate out of the 
Public Treasury $3,000,000 as a gift to that exposition for the 
purpose of building exposition buildings. So far as I am per- 
sonally concerned my position in this committee is the same 
as it was in the Industrial Arts and Exposition Committee. 
I believe the Government should reasonably participate in this 
great event. I do not think we could with good grace refuse 
officially to recognize the sesquicentennial in some pretty sub- 
stantial way, by way of participation, but as I have studied 
the matter and investigated it, to my mind there is absolutely 
no justification under high heaven that any Member of this 
House will be able to give to his constituents for appropriating 
one single dollar out of the Public Treasury as a subsidy or 
gift to this enterprise. Now gentlemen, I want to say to my 
friends on this side of the House, the Republican side, and 
they are—I can call you my friends because yesterday I walked 
over and voted with you because I thought it was right to 
vote that way—but to-day, my friends, I want to challenge 
you as members of the Republican Party -7ho have been dis- 
porting yourselves before the people of America as economists 
and wanting to cut down every useless expenditure, and want- 
ing to give back to the people of the United States a substan- 
tial tax reduction, I say I challenge you to rally to the cause 
of economy espoused by your President, and if you will, in a 
substantial number and want to carry out the Coolidge policy 
of economy, I will promise you enough Democrats on this side 
of the House to save two or three millions dollars for the tax- 
payers of America when we come to vote upon this bill. Now, 
gentlemen, hearings were had on this bill, various representa- 
tives from the departments came before the committee to bring 
estimates of what would be a proper governmental participa- 
tion. The Secretary of Commerce came presenting estimates 
for various executive departments of the Government. the 
Treasury Department, the Post Office Department, the Agri- 
cultural Department, the Departments of Commerce, Labor, 
Interior, Smithsonian Institution, the Shipping Board, and the 
Department of State. And Mr. Hooyer estimated it would take 
$586,000 to enable those departments properly and adequately 
to participate in this celebration by sending exhibits of the 
Government's activities to Philadelphia. 

In those items, and you will find them set out in the minority 
report, there is an item of $187,000 for rent of floor space in 
exhibition buildings. There is an item of $50,000 to pay for 
the additional departmental clerks that would be necessary 
to put in the Washington Government departments to relieve 
the experienced men whom they will send to Philadelphia. The 
committee in considering the bill virtually adopted Mr. 
Hoover's idea as to what would be a proper participation by 
those departments, and in making up this sum of $1,186,500 
found in section 1 that item-of $586,000 is a component part. 
Then there came before the committee a representative from 
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the War Department to present estimates of what the War 
Department thought would be a proper participation, and he 
asked for the modest sum of $1,404,532.50 for the purpose of 
sending an Army down to Philadelphia to stay there six 
months in this great exposition of peace and progress. [Ap- 
plause.] They have suggested to the American Congress that 
in these days of peace, in these days when America in a be- 
lated fashion has stepped out before the world as the great 
exponent of peace and progress, that as a part of this exposi- 
tion there would be a detail of 1,774 enlisted men with 119 
officers to represent the United States Army and stay there 
from June until December with all of their paraphernalia, their 
cannon, their guns, their balloons, their airships, their tanks, 
and everything else. 

Not only that, but there should be the Corps of Cadets from 
West Point, along with their paraphernalia and regalia. There 
should be the Army Band, and, possibly, the Marine Band. In 
addition to that there should be established there, at a cost of 
more than $100,000, a citizens’ military training camp, so that, 
forsooth, the world may understand that not only is America 
proud of her war trappings of to-day but she proposes that the 

-coming generation shall be trained in the way of arms and 
warfare. 

Now, my friends, when the committee came to consider that 
item of cost, of course, it pared it down; it pared it down to 
$250,000, feeling that $250,000 would be abundantly ample to 
allow the Government to send a proper and adequate military 
escort to the centennial, there to take part in patriotic celebra- 
tions, in parades, and give some color and some sentiment to 
this great affair, but the committee refused to be a party to 
the making of this exposition a great militaristic display. 

A representative of the Nayy Department came before the 
committee and asked for the very modest sum of $100,000 for 
a Navy exhibit. In addition to that they wanted $830,500 for 
the purpose of reconditioning the Philadelphia Navy Yard. 
And may I stop for a moment to call your attention to the 
fact that since the time that Congress last considered this 
proposition, when the gentlemen from Philadelphia were all 
enthused over the wonderful site they had selected for this 
exposition, it has been deemed advisable and expedient to 
change the site. I do not know why they changed it, but I 
do know that in changing it they now have 450 acres in the 
exposition grounds, 150 acres in the aviation field, and 1,000 
acres in the Philadelphia Navy Yard, so that when the exposi- 
tion comes off the United States Government will be furnish- 
ing 1,150 acres and the city of Philadelphia, within the exposi- 
tion grounds proper, 450 acres. The representative of the 
Nayy Department suggested it would be necessary to build new 
streets, additional buildings, gate-houses, and benches for the 
pedestrians, upon which to rest their weary bones, and that 
it would be necessary to have an additional personnel in the 
navy yard, the purpose being, gentlemen—and I especially call 
your attention to this—to throw that 1,000 acres of the navy 
yard, with all of its activities, the aircraft factory, the ships, 
and everything, wide open for the visitors at the exposition 
from June until December. Of course, I need not suggest to 
any Member of this House that if that is done you have abso- 
lutely stopped all of the usual activities of the Philadelphia 
Navy Yard during that period of time. 

Mr. WINGO. Will the gentleman yield? 

Mr. WOODRUM. Yes. 

Mr. WINGO. This is the first information I have had that 
they had changed the site. When did we amend the law, be- 
cause We specifically limited it to Fairmount Park in Resolution 
No. 170? 

Mr. WOoD RUM. I am sorry I can not give the gentleman 
that information, but I had thought you did not limit the site. 
There was a discussion of it, I will say to the gentleman, when 
Resolution 170 was under consideration. 

Mr. WINGO. If the gentleman will get that resolution, I 
think he will find that Fairmount Park was specifically speci- 
fied in the resolution. 

Mr. WOODRUM. That may be, but I can not answer the 
gentleman on that point. The proposition was to give $830,000 
to rebuild the Philadelphia Navy Yard for the exposition. I 
wait to be perfectly frank and say it was shown pretty con- 
clusively before the committee that some of those repairs 
would be in the nature of permanent additions to the navy 
yard. So the committee considered that $350,000 for the 
Navy's participation would be adequate and proper, giving 
$100,000. for an exhibit and $250,000 with which to fix up the 
Philadelphia Navy Yard for the exposition. You will find 
that is the way the committee arrived at the amount of 
$1,186,000 for the participation of America in the Sesquicen- 
tennial Exposition. I want to say to you gentlemen that so 
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far as I am concerned I have not any complalut to make with 
that part of the bill, and if it stopped there I could support it, 
and would support it, but I can not and will nob vote for the 
bill if section 2 is carried in it. 

Mr. BEEDY, Right at that juncture, if the gentleman will 
permit and if the gentleman wants the information called for 
by the inquiry of the gentleman from Arkansas, let me call 
attention to the fact that in the Recorp of the Sixty-seventh 
Congress, page 8201, appears the resolution which provides 
that the exposition should be in the city of Philadelphia upon 
the Fairmount Park and Parkway site selected by the Sesqui- 
centennial Exposition Association and lands contiguous thereto 
which may be acquired for the purpose, and so forth. That 
is where they got the joker in. Now, the question is, Are these 
lands contiguous to Fairmount Park? 

Mr. WOODRUM. I can not yield any further. Now, gen- 
tlemen, why should the United States Government give 
$3,000,000 to the sesquicentennial? What gentleman can sug- 
gest a good reason for it? My friends say it is a great out- 
burst of patriotic fervor. Of course it is, and therefore I say 
let us participate, but do not be deceived by thinking it is a 
patriotic demonstration that is going to take money out of, 
the pockets of the splendid citizens of Philadelphia. Do not 
be deceived about that for a moment. I asked a gentleman 
who appeared before our committee how many people he ex- 
pected to visit this exposition during the six months’ period, 
and he said 12,000,000 people, 12,000,000 people who could be 
counted upon to visit the exposition during the six months’ 
period, or 2,000,000 people a month. Let us say that half the 
population of Philadelphia will go ont there every month, 
which would mean 1,000,000 visitors from the city itself, which 
would leave 1,000,000 people living outside the city of Philadel- 
phia who would go to that exposition every month. Suppose 
each one of those persons coming from outside the city of 
Philadelphia spends $25 in Philadelphia, and I believe any 
visitor would be glad to get off with $25. 

Of course, I mean $25 outside of what is spent in the exposi- 
tion inclosure. I am talking about what would be paid to the 
hotels, the taxicabs, the restaurants, clothing stores, theaters, 
and various places of amusement. Every nonresident of Phila- 
delphia who visits that exposition will certainly spend $25 and 
leave it inside the corporate limits of the great and splendid 
city of Philadelphia. That would mean $25,000,000 a month, 
gentlemen, coming to the citizens of Philadelphia, and during 
the six mouths’ period that will mean $150,000,000, as I figure 
it, which would be a pretty good return for that great patriotic 
outburst. I say that is a pretty good return for patriotism, 
gentlemen, and I do not think the city of Philadelphia is 
straining itself very much when it makes an investment of 
$12,000,000 or $14,000,000 and expects to get back into the 
coffers of its citizens $150,000,000. I really believe the amount 
will be more nearly in the neighborhood of $300,000,000, be- 
cause you know what these expositions mean in the way of 
spending money. 

Therefore I say there is absolutely no justification for asking 
this Government to make this gift. Not only that, but, gentle- 
men, so far as I am concerned, as a very humble and incon- 
spicuous Member of this great body, I propose with my vote, as 
long as I am here, to make gentlemen and communities and 
organizations keep faith with the American Congress when they 
come here and ask us to pass legislation for their benefit. 

The people of Philadelphia—an entirely different crowd from 
our friends who are coming here to-day, let me say, because 
there has been trouble from the very beginning, and there has 
been Internal trouble and dissension and reorganization, and 
now an entirely different crowd are coming here knocking at the 
doors of the Congress from the crowd that came here originally, 
They have changed the site, they have changed directors, and 
not, let me remind you, until about the first of this present year 
was it definitely determined that the exposition would even 
be held the 1st of June, and eyen now only a few of the build- 
ings are being erected over there; but this crowd that came to 
Washington and asked the Congress to instruct the President— 
President Harding—to invite the nations of the earth to partici- 
pate in this demonstration gave the most positive assurance, 
assurance as positive as it would be possible for gentlemen to 
give to a legislative body and an executive, that the Congress 
would not be called upon to do anything more than a possible 
participation by sending exhibits to the exposition. Ah, there 
ean be no question about it. The language of President Hard- 
ing when he addressed the Congress was emphatic and specific 
and guarded, and I wam to direct your attention again to it. 
He said: 


There is every assurance that additional funds for general expenses 
of construction and operation will be provided. 
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My friend asked what he meant by additional funds. If you 
will read the entire lette: which you will find set out in the 
minority report, you will find in the paragraph preceding the 
oz- I have cited the President had r ited the fact that Phila- 
delphia had :`-eady raised certain funds, and then comes the 
next paragraph, which says, “there is every assurance.” Who 
was it that assured President Harding, if he would ask the 
Congress to pass this legislation, the Congress would not be 
called upon to make a great big appropriation for this exposi- 
tion? Somebody did it. I know who assured the Lembers of 
this House that they would not be asked to make a great big 
gift. It was the gentleman from Indiana, former Representa- 
tive Bland, the patron of the bill, who assured the Members 
of this Hcuse they would not be called upon to do that; and 
not only that, but the distinguished leader of your side, gen- 
tlemen—and I am here to-day to call upon you members of the 
Republican Party to keep faith with the people of this country 
and to vindicate and back up what your leader said to the 
people of this country when they passed this bill—Mr, Mon- 
dell, the distinguished gentleman who was then your leader, 
said: 

The Government will certainly desire to make an exhibition at this 
very splendid exposition. At the same time, the passage of the resolu- 
tion, | am sure, does not bind this Congress or anyone to vote for any 
appropriation or expenditure for buildings or for a cash appropriation 
tv the exposition. 


I call upon you, gentlemen, to keep faith with this House and 
with the people of this Nation. 

Mr. RATEBONE. Will the gentleman yield? 

Mr. WOODRUM. I yield to the gen.leman. 

Mr. RATHBONE. The language in it does not bind the 
Congress. Is there anything in the ianguage to ay that this 
Congress shall be prohibited or prevented in any way from 
making this appropriation? 

Mr. WOODRUM. on, there was no written contract under 
seal or with all hat formality; but if my friend will go back 
and read the hearings before the committee and read the pro- 
ceedings upon the floor of the House, the gentleman will see 
that a number of gentlemen were upon their feet asking the 
gentleman from Indiana and asking the Republican leader if 
this was not just a stepping-stone and if they would not come 
back later for a great big appropriation, and the Members of 
the House were given every assurance that this was not the 
case, and that all the Government weuld ever be asked to do 
would be to provide reasonable participation by way of send- 
ing exhibits. 

Gentlemen, when the time comes to consider amendments, I 
expect to offer an amendment to the bill striking out the 
second paragraph. 

Mr. CARTER of Oklahoma. The gentleman means the sec- 
ond section? 

Mr. WOODRUM. Yes; the second section; and I call upon 
the Members of this House to back up their boasted and 
much-talked-of policies of economy. 

Mr. BERGER. Will the gentleman yield“ 

Mr. WOODRUM. I yield to the gentleman. 

Mr. BERGER. ‘Tue gertleman is aware, of course, that the 
Congress voted $5,000,000 for the Chicago Exposition and 
$5,000,000 for the St. Louis Exposition. Is the gentleman 
aware of that? 

Mr. WOODRUM. Oh, the gentleman is quite aware of that, 
and the gentleman is not here to-day to criticize what his col- 
leagues have done in days gone by. Thank the Lord, the 
gentleman has not got on his shoulders all the things done by 
the Congress in the days that have passed. The gentleman is 
trying to do to-day what he thinks ought to be done to-day, 
and the gentleman, while he is a Member of this House, is 
not going to vote for an improper measure because, perbaps, 
some other Congress has voted for a similar one. [Applause.] 

Mr. WELSH. Mr. Chairman, I yield 10 minutes to the 
gentleman from Illinois [Mr. RATHBONE]. 

Mr. RATHBONE. Mr. Chairman, I rise to give my most 
hearty and earnest support to this measure. I deny that this 
question should be judged or decided upon a purely dollar 
basis, I believe in economy in governmental expenditures, 
but economy is not parsimony, Patriotism can not be meas- 
ured by dollars. 

I firmly believe that this exhibition will be of incalculable 
benefit, not only to this Nation but to the civilized world. It 
should not be regarded as a matter of sectional or even 
purely national interest, I hope and believe that it will mean 
consecration anew to the ideals of the fathers of this Republic. 

The memory of the past is the inspiration of the present. It 
is well that we should always keep before our eyes and never 
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lose sight of the great principles of the men who proclaimed 
the Declaration of Independence. 

One hundred and fifty years ago in Philadelphia these men 
gave to an astonished world the new and startling truths em- 
bodied in that first great charter of our liberties: 


We hold these truths to be self-evident; that all men are created 
equal; that they are endowed by their Creator with certain inalienable 
rights; that among these are life, liberty, and the pursuit of bappiness; 
that to secure these rights governments are instituted among men, 
deriving their just powers from the consent of the governed. 


By these immortal words our fathers wrought the most fun- 
damental revolution in political thought in the history of the 
world. In the Declaration of Independence we find the germ 
of the greatest political documents and proclamations of human 
liberty made in after times—the motto of the French revolution 
“Liberty, equality, and fraternity,” The right of national self- 
determination,” and many other utterances which have been 
the inspiration of men and nations down to the present day. 

I appeal to my Democratic colleagues to lend their aid to 
this most fitting tribute to the memory and services of the great 
leader and founder of their party. It was his pen which wrote 
the Declaration of Independence and which proved mightier 
than the most eloquent utterances in that assemblage of bril- 
liant intellects. It was he who was the first in history to base 
a great political document on eternal principles; whose words 
“a decent respect for the opinions of mankind” were the first 
true recognition of the overmastering power of public opinion; 
who, in indicting a sovereign, voiced the political ideals of 
countless millions since born; who, in the midst of the turmoil 
of the present, could see far into the future and visualize its 
demands; who secured for this Nation its vast trans-Mississippi 
domain, the twice-elected President of the United States, and 
one of the greatest of political philosophers, the immortal 
Thomas Jefferson. 

I appeal to my fellow Republicans to support this measure, 
because we believe in the principles of the Declaration of Inde- 
pendence as firmly as do our brethren across the aisle. Let us 
recall that it was our first and greatest leader, Abraham Lin- 
coln, who uttered these words as he stood upon the steps of old 
Independence Hall in 1861 on his way to his first inauguration 
at Washington: 


There was something in the Declaration of Independence giving 
liberty not only to the people of this country but hope to the world 
for all future time. It was that which gave promise that in due time 
the weights should be lifted from the shoulders of all men and that all 
should have an equal chance, * * * Now, my friends, can this 
country be saved upon that basis? If it can, I will consider myself one 
of the happiest men in the world if I can help to save it, But if this 
country can not be saved without giving up that principle, I was about 
to say I would rather be assassinated upon the spot than to surrender 
it. I have said nothing but what I am willing to live by and, if it be 
the pleasure of Almighty God, to die by. 


Let us feel that in the Declaration of Independence we all 
have a common heritage, and that this great inheritance is ours 
to preserve, ours to protect, ours to transmit unimpaired to 
future generations. 

Mr. LANHAM. Mr. Chairman, I yield 15 minutes to the 
gentleman from Maine [Mr. Beep]. 

Mr. BEEDY. Mr. Chairman and gentlemen of the committee, 
it has been a great pleasure for me to listen to the eulogy 
delivered upon the great statesmen, Jefferson and Lincoln, and 
to listen to a review of the history of the Revolution and the 
defense of our Declaration of Independence and the Constitu- 
tion of the United States. If it will not be too violent a transi- 
tion, I should like now for a very few moments to direct the 
attention of the House to some o. thos- considerations which 
are pertinent to the resolution under consideration. Let it be 
understood once and for all the Deciaration of Independence 
needs no defense here; the principles embodied in he Consti- 
tution of this Nation need no defense here. Nobody denies or 
depreciates the value of historic associations of “hiladelphia, 
and nobody denies that we ought in some suitable way to 
commemorate the one hundred and fiftieth anniversary of the 
birth of this Nation, but let us stop taking the time of the 
House talking about those matters for the moment. 

We have been assured here in the last 10 minutes that this 
is no small-money proposition. A reading of the resolution 
assures us that that is the truth. Four million or more of 
dollars is not a small-money proposition. There is, however, 
a principle at stake here, if I may presume to call it to the 
attention of the committee. To bring out the point that I have 
in my mind, I would like you to consider with me the spawn 
of this proposition, which somehow in the course of its bio- 
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logical or political evolution became innoculated with the dis- 
ease known as elephantiasis, and now confronts us with an 
eephantine presence in this resolution of a four million and 
odd dollars appropriation. 

Mr, WELSH. Mr. Chairman, will the gentleman yield? 

Mr. BEEDY. Yes. 

Mr. WELSH. Does the gentleman know that the sum of 
$3,000,000 mentioned in the second section of the resolution has 
been cut down to $2,000,000 by committee action? 

Mr. BEEDY. I say yes to the gentleman. Since I took my 
seat in this body I was assured by two of the members of the 
delegation from Pennsylvania, the blushes from whose former 
immodest demands were not yet faded from their cheeks, that 
they had receded from the $3,000,000 and that now it is but 
a $2,000,000 demand in section 2, plus the $1,186,000 request in 
section 1. I am aware of that. 

The original resolution which asked the Congress for the 
authority necessary to hold the exhibition was adopted in the 
Sixty-seventh Congress, Some reference has been made by the 
astute gentleman from Virginia [Mr. Wooprum], whose re- 
marks I particulary enjoyed, to the debate, or a portion of it, 
that took place on the floor of this House in 1922, and I want 
specifically to read to Members here from that debate. And 
I pause here to say that it is unfortunate that great issues 
inyolying millions of dollars must be considered here with only 
100 or 125 Members present, the rest scattered hither and yon, 
rushing in on the bell cail at the last moment to vote, asking 
what it is all about, and then voting irrespective of the merits, 
according to instruction from a messenger at the door, to 
stand by the commitee. I regret the absences because this is 
an important matter. 

When the resolution was originally debated, here are some 
of the considerations which induced us to take the first step. 
Mr. Bland was chairman of the committee which reported the 
bill. Some question arose as to what this might lead to if 
the original authority was granted. In response to inquiries— 
and I am reading now from page 8201 of the reports of the 
Sixty-seventh Congress—Mr. Bland refers to the amount of 
money that the city of Philadelphia had then appropriated, 
some $5,000,000. He refers to the fact, however, that the 
Legislature of the State of Pennsylvania had approved it and 
had passed memorials favoring it, and it was also brought to 
the attention of the committee in the course of that debate that 
the State legislature not then in session was to be subsequently 
conyened, and was expected to, and assurances were given 
that the legislature would, appropriate liberally for this exposi- 
tion. So far as I am aware, no appropriation by the State has 
yet been made, and if I am wrong I would like to be corrected. 

Mr, WELSH. The State of Pennsylvania has appropriated 
$750,000 of the State’s money for this exposition. They are 
constructing a building now, and it will be completed and in 
readiness for occupation by June 1, 

Mr. BEEDY. A very reasonable sum to be appropriated for 
such a purpose by the State in which this exposition is to be 
held. 

Then said Mr. Bland, continuing: 

And there is no doubt but that the great State of Pennsylvania 
will come forward with any finances that are necessary to take care 
of the exhibition. 


And no man on the floor of this House from the State of 
Pennsylvania rose and cautioned Congress that the contrary 
might be true. They sat here silent and allowed that assur- 
ance to be given. Then later the floor leader, Mr. Mondell, 
arose, and he said: 

I assume we all understand that by giving national sanction to this 
exhibition we shall be expected at the proper time to make whatever 
appropriations may be necessary for a Government exhibit at this 
exposition. 

No other purpose for Federal appropriations was ever sug- 
gested when the original resolution was adopted. Mr. Mondell 
continued : 

I think we all realize that that will be the outcome. The Govern- 
ment will certainly desire to make an exhibition at this very splendid 
exhibition. At the same time the passage of the resolution, I am sure, 
does not bind the Government or this Congress or anyone to vote for 
any appropriation or expenditure for buildings or a cash contribution 
to the exposition. 


In addition, the gentleman from Texas [Mr. LAN HAI, in 
welling upon this very point, said: 


Even if we should be called upon later to make some reasonable 
appropriation, though we do not regard this resolution as a moral 
obligation along that line, and so stated very frankly to the gentlemen 
who appeared before us, 
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So that the gentleman from Texas understood that some- 
body might feel there might be a moral obligation to do some- 
thing further in the way of financing this exposition. But he 
said that it was understood that there would not be even a 
moral obligation, and every Member of the Pennsylvania dele- 
gation (and I am fond of all of them, there is no State in 
the Union with a finer body of men representing them in the 
Congress, but somebody here must stand against purely local 
consideration and for the welfare of the whole), not one of 
the Pennsylvania delegation arose here to inform the House 
that, perhaps, they would ask for an appreciable appropria- 
tion. I remember later in the course of the debate the suave 
gentleman from Pennsylvania [Mr. Darrow] arose and soothed 
the House by saying jokingly that the only thing that worried 
him would be the task of restraining the generosity of the 
Congress later on. 

In private dealings there are those of us who believe that 
in going after anything we should lay the cards on the table 
from the outset and make no disguise in our demands from 
the outset. I do not like the way this original proposition was 
passed through this House. I do not like the attitude of the 
Members interested in it. This assurance that was given! 
The attention of the House has been called to the assurance 
given Members that they never would be called upon to appro- 
priate any appreciable sums of money, but that any further 
demands would be confined to a request for such money as 
was necessary for a Government exhibit only. Now, I want 
Philadelphia to have a reasonable sum. There is not a Mem- 
ber of this House who underestimates the importance of this 
sesquicentennial; we would be willing to vote for an appro- 
priation of a million or a million and a quarter of dollars. But 
we believe that the proponents of this resolution should stand 
by their original representations that this exposition would be 
financed by the city of Philadelphia and the State of Pennsyl- 
vania. Now we learn that their own State has appropriated 
only $750,000. 

What can the Federal Government exhibit? The Army and 
Navy can give an exhibit; the Bureau of Standards can make 
an exhibit; so, too, can the Agricultural Department, and we 
ean make an educational exhibit. We do not need separate 
buildings for each exhibit. We are told that three or four 
buildings have already been started. What are they? What 
are they to be used for? What has become of the $18,000,000 
raised by the city of Philadelphia? 

Mr. VARE. Will the gentleman yield? 

Mr. BEEDY. Yes. 

Mr. VARE. Will the gentleman say on the floor of the Honse 
that the farmers of the country ought to be excluded from 
bringing their exhibits there? 

Mr. BEEDY. No; I had not finished what I was about to 
say. Of course, the farmers ought to have an exhibit. The 
Department of Agriculture will represent them’ also, 

Mr. VARE. Will the gentleman go further 

Mr. BEEDY. I yielded for an answer to my question. 

Mr, VARE. Will the gentleman go further and say you 
ought to put livestock into one of the buildings devoted to edu- 
cation? 

Mr. BEEDY. No; of course not. I asked the gentleman if 
he would explain to the House, if he knew, what the buildings 
under construction were for, but he has not done that. Will he 
do that out of courtesy to the House? 

Mr. VARE. I will be glad to do it. 

Mr. BEEDY. Does the gentleman want to do it now? The 
gentleman does not answer. He evidently does not know whit 
they are for, and we will let it go at that. I want the farmers 
to have an exhibit there, and I am willing to go to the extent 
of $1,000,000, and I will not quibble over it. I will vote for the 
bill if it carries $1,186,000, as provided in the first section, to 
assist in similar exhibits. 

Mr. WELSH. Will the gentleman yield? 

Mr. BEEDY. I will. 

Mr. WELSH. I will inform the gentleman and the House 
that one of the buildings that was necessary was the building 
devoted to the interests of dairying and livestock, which costs 
$750,000, one of the largest buildings in the exposition. 

Mr. BEEDY. I commend the committee haying the matter 
in charge for having provided such a building. It is clear then 
there is no necessity for any Federal appropriation for such a 
purpose as that. That is what I am asking: What can the 
Government build over there for the purpose of using it as 
an exposition building? 

Mr. MOORE of Virginia. Will the gentleman yield? 

Mr. BEEDY. I yield to the gentleman from Virginia. 

Mr. MOORE of Virginia. Does the gentleman think there is 
the slightest reason to believe that the original action in the 
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Sixty-seventh Congress would have been taken if it had then 
been avowed that there was to be an appropriation of $2,000,- 
000 requested for buildings? 

Mr. BEEDY. I am exceedingly glad the gentleman asked 
that question, because I had it in mind to say before I con- 
cluded, that if these figures had appeared, or even been sug- 
gested when the original assurances that no such appropria- 
tion would be sought, was given the House, I do not believe 
the original authority would have been given. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. BEEDY. Yes. 

Mr. SCHAFER. Does not the gentleman think the Govern- 
ment could exhibit something which would be of great benefit to 
the Nation and the people if they would place on exhibition 
there information and literature as to the Democratic prin- 
ciples of Jefferson and the Republican principles of Lincoln? 

Mr. BEEDY. The answer to that question will help us very 
much in determining what we ought to do here, and so I an- 
swer it in the way I answer it. Now, I would have moved 
myself to strike out section 2. 

Mr. LANHAM. Will the gentleman yield? 

Mr. BEEDY. Yes. 0 

Mr. LANHAM. I would like to call the gentleman’s atten- 
tion to the fact that in the item carried in the first section of 
this bill, as estimated by Secretary Hoover, $187,000 of the 
amount therein authorized is for the rental of space in exposi- 
tion buildings for the Government. In view of that fact, 
would it be proper for the Government to construct buildings 
and then pay $187,000 to rent space in them? 

Mr. BEEDY. Well, that is a real contribution to this discus- 
sion, and I thank the gentleman. I rarely rise here to object 
to any legislation. I have been in this House five years, and I 
do not think I have taken up very much of the time of this 

- House. 

The CHAIRMAN. 
has expired. 

Mr. LANHAM. Mr. Chairman, I yield the gentleman five ad- 
ditional minutes. 

Mr. BEEDY. My conception of a Member's duty may vary 
from that of others. I think he ought at times to restrair him- 
self, so that when he rises it will be understood he has so.ne 
ideas which he seriously entertains and wishes to get before 
the House. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. BEEDY. Yes. 

Mr. LINTHICUM. Is it proposed to apprepriate this money 
to construct buildings and then open the exposition on June 1? 

Mr. BEEDY. It is so intended. 

Mr. LINTHICUM. How in the world can they do it? 

Mr. BEEDY. That is a matter I am not prepared to dis- 
cuss here. But I want to force home this thought: That rep- 
resentations were made originally that we were rot to be called 
upon to make any such appropriations as would mount into 
the realm of $3,000,000, allowing for the cut to which the gen- 
tleman has called my attention. I do not think the proponents 
of this legislation now find themselyes in a particularly envi- 
able position coming here, in the face of those former assur- 
ances, and asking us to do that which we were assured we 
would not be asked to do. 

I shall defer to the gentleman from Virginia, a member of 
the committee, in offering the amendment I had in mind. Had 
he not stated his intention of moving to strike out section 2 
of the resolution I should have moyed to do so. I hope there 
are enough of us on both sides of this House to take a sane 
and yet liberal view as to this proposition. We ought to ap- 
propriate $1,000,000 or more, as provided in the earlier sec- 
tion of the resolution, for a Government exhibit, but we ought 
not, in my opinion, to yote to appropriate $2,000,000 additional. 

Now, then, I want to call your attention to one other propo- 
sition. I just read to you the original resolution, which 


The time of the gentleman from Maine 


limited the land area to which this exposition was to be con- 


fined. I called attention to the phrase “and territory con- 
tiguous thereto,” which I understand the proponents of the 
original resolution did not want included. They wanted a 
chance to hold this exposition in Fairmount Park, and then 
go off into other areas without limit and stake out exhibition 
grounds ad infinitum. There were various reasons, I under- 
stand, why that was desirable from the point of view of cer- 
tain gentlemen interested in this legislation. 

Now, we find the exhibition grounds to be stretched into the 
navy yard and the exhibition scattered all over the city of 
Philadelphia. There has doubtless been some money spent in 
renting land and buying land, which they ought not to have 
spent and which was not contemplated originally. 
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Mr. WELSH. Will the gentleman yield? 

Mr. BEEDY. Yes; I yield to the gentleman. 

Mr. WELSH. Will the gentleman point out any fact that 
was brought out before the committee, or anywhere else, where 
a dollar was spent in the buying of land? 

Mr. BEEDY. I can not point that out because 

Mr, WELSH. Then will the gentleman withdraw the state- 
ment? 

Mr. BEEDY. Because I sent for a report of the hearings on 
this bill and there was none here on the floor available. Then I 
sent a messenger over to the House Office Building and to the 
committee room, and he reported it was locked up. I have 
therefore been unable to procure a copy of the hearings on this 
resolution. I accept the information of the gentleman as the 
fact. The gentleman is always ready to giye us information, and 
this is one way to bring out the information for the benefit of 
the House. I am proceeding in good faith, I will say to the 
gentleman from Pennsylvania. Now, we are in possession of 
the fact that no land has been bought. Is there any intention 
of spending any of this additional requested appropriation in 
the purchase of land? 

Mr. WELSH. I can say to the gentleman and to the House 
that absolutely not one dollar has been spent for land and ab- 
solutely not one dollar will be spent for land. 

Mr. BEEDT. How much will be spent, or how much is it 
contemplated should be spent, in the rental of land? 

Mr. WELSH. Not one dollar has been spent in the renting 
of land and not one dollar will be spent in the renting of land, 
and if the gentleman will yield just a few seconds, I will ex- 
plain the land proposition to him. The only consideration 

Mr. BEEDY. Will not the gentleman excuse me, please, 
from yielding, and explain that in his own time? 

Mr. WELSH. The gentleman, I know, wants to be fair and 
does not want an improper impression left on the House about 
this important matter. 

Mr. BEEDY. Then will the gentleman give me three minutes 
when my time expires? : 

Mr. WELSH. I will give the gentleman two minutes. 
{Laughter.] That is fair. The only consideration passing to 
the owners—— 

Mr. BEEDY. I wish the gentleman would be as economical 
in his asking as he is in his giving. [Laughter.] 

Mr. WELSH. There is perhaps a difference in the point of 
view. Maybe in the gentleman’s district $2,000,000 seems more 
than it would in my district. 

Mr. BEEDY. It is a large amount with us in Maine. 

Mr. WELSH. Down with us we do not consider this sum 
particularly extravagant in the way of a request. 

Mr. BEEDY. All right; then why do you not ask your own 
State legislature to give it? 

The CHAIRMAN. The time of the gentleman from Maine 
has expired. 

Mr. WELSH. Mr. Chairman, I yield the gentleman two 
minutes at his request, and if the gentleman will yield I will 
make clear the question of the land. 

Mr. BEEDY. Then the gentleman yields two minutes to 
himself; is that the idea? [Laughter.] 

Mr. WELSH. No; I will say to the gentleman and to the 
House that the only consideration passing to the landowners 
is this: During the time of occupancy of sesquicentennial pur- 
poses the land occupied is exempt from taxation by State and 
municipal authorities. They have donated the land free, so 
far as that is concerned. 

Mr. BEEDY: And there are no rentals of buildings on this 
land? 

Mr. WELSH. Not a dollar. 

Mr. BEEDY. Then what in the world are you going to spend 
$3,000,000 for in addition to the $18,000,000 already spent? 
You have given us very few items here. 

Mr. WELSH. Again I recur to that change. 

Mr. BEEDY. I am talking about the $2,000,000 in addition 
to the $1,186,000. You have also spent already $15,000,000, and 
I have heard of but four buildings that are being built. With 
the land donated and with nothing to be paid in the way of 
rentals, how are you going to spend $18,000,000, together with 
the sum which I hope at the last minute will be appropriated 
by your own State. Surely your own State should contribute 
liberally, inasmuch as you tell us that in the State of Penn- 
sylvania $2,000,000 means nothing. 

Mr. WELSH. Will the gentleman yield? 

Mr. BEEDY. I yield to the gentleman. 

Mr. WELSH. I extend an invitation to the gentleman to be 
my guest and I will show him. I think I can convince him. 

Mr. BEEDY. I should be delighted to be the gentleman's 
guest, because I am yery fond of him, but I think there ara 
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men from his own State who feel that this Congress, in view 
of the assurances originally given, should not now be asked to 
appropriate $3,186,000 for this sesquicentennial, and I am 
opposed to it. 

The gentleman from Pennsylvania [Mr. WetsH] has been 
very courteous to me and I thank the members of the com- 
mittee. [Applause.] 

Mr. WELSH. Mr. Chairman, I yield five minutes to the 
gentleman from Massachusetts [Mr. Connery]. 

Mr. CONNERY. Mr. Chairman and gentlemen of the com- 
mittee, I have been listening very interestedly this afternoon 
to all the arguments pro and con on this matter, and as a 
Member of the House from Massachusetts it is a peculiar 
pleasure for me to-day, one of the times I have real pleasure, 
to address the House and say that I am in favor of this joint 
resolution. 

I have no axe to grind whatsoever. There is nothing in this 
appropriation that is going up to the seventh Massachusetts 
district. I listened to one of the gentlemen here, my distin- 
guished colleague, the gentleman from Maine, who said that 
the remarks of one of the previous speakers were irrelevant in 
reference to the Constitution and the Declaration of Inde- 
pendence, and that we ought te get down to money matters, 
It seems to me there are times when money matters should not 
be the paramount issue. The Declaration of Independence was 
a pretty important document in the history of the United 
States. The Constitution of the United States—— 

Mr. BEEDY. Will the gentleman please yield to me, because 
I know he is always very fair. 

Mr. CONNERY. I yield to the gentleman from Maine with 
pleasure. 

Mr. BEEDY, I know the gentleman wants the record right. 
I said that I wanted to direct the attention of the House to 
some of the considerations which should infinence us, and the 
main point I made was with respect to the assurance that was 
given the House that no appropriation would be asked for. 
That sets it right on the record. 

Mr. CONNERY. I am glad to afford my friend this oppor- 
tunity to clear the record. 

The Constitution of the United States and the Declaration of 
Independence are very important documents in the history of 
the United States. The gentleman from Tennessee, the dis- 
tinguished Democratic leader [Mr. GARRETT], wondered if in 
the city of Philadelphia the Sesquicentennial Exposition might 
create some interest in the principles of Jefferson, the great 
leader of the Democratie Party. If it did not do anything eise 
but that, I would be glad to vote for this resolution. [Ap- 
plause.] And I am sure it will do just that. 

The gentleman from Maine, of whom I am very fond, as he 
knows, seemed to lay great stress on the fact that some gentle- 
men came in here in the Sixty-seventh Congress and did not 
tell the Congress that some time in the future they were going 
to ask them for an appropriation for the sesquicentennial cele- 
bration. That is all in the past. If I should go back into the 
past and begin to figure out the terrible deal the Congress 
gave the soldiers of the United States in respect to the soldiers’ 
bonus, you would all stand up and say, “That has gone by, 
Cox NEETY; let it alone.“ Now, gentlemen, we are not dealing 
with the Sixty-seventh Congress. We are dealing with this 
Congress. Are we or are we not willing to show the people of 
Philadelphia and the people of the United States that we have 
some regard for the principles of the Declaration of Inde- 
pendence and for the Constitution of the United States by a 
fit celebration of the one hundred-and fiftieth birthday of the 

_ Nation where this Nation had its birth in the great city of 
Philadelphia? (Applause. 

As I have said, I have no axe to grind in this matter what- 
soever. If something were coming up in reference to the 
State of Massachusetts, if it were a Lexington proposition or 
a Concord proposition or a Bunker Hill proposition, I would 
feel a little constrained to stand on the floor of the House and 
ask you to vote for my proposition lest you might think me 
unduly prejudiced, but this has nothing to do with the State of 
Massachusetts from an appropriation standpoint, except that 
as a Massachusetts man I am proud to stand up here to-day 
and ask the Congress of the United States to do justice to that 
wonderful city of Philadelphia, the birthplace of the American 
Nation, a city which is associated with our famous city of 
Boston, with our Concord, our Bunker Hill, our Lexington, and 
all those famous historical places in Massachusetts which 
brought out the great ideals for which the United States 
stands. 

Some of the gentlemen have asked, Do you think this expo- 
sition is going to do anything for the people of the United 
States, or do you think the people of the United States would 
forget the Declaration of Independence if we did not have this 
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exposition at Philadelphia? No; of course, they would not, 
but to the little children in the schools who are studying the 
Declaration of Independence, to the little children iw the 
schools who are studying the Coustituticn of the United 
States—and, by the way, they do uot study the Constitution 
of the United States or the Declaration of Independence as 
much as they should in the schools—these things are never 
stressed and brought out as they should be. They do not teach 
the children the respect they should have for the Congress 
of the United States, nor explain to them fully how their 
Government functions. If they did, when these children grew 
up they would know—and I say this, gentlemen, and mean it 
absolutely—that the best friend of the people of this country 
is the Congress of the United States. [Applause.] 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 
Mr. CONNERY. 

more? 

Mr. WELSH. I yield to the gentleman two minutes more. 

Mr. CONNERY. I will yield now to the gentleman from 
Illinois. 

Mr. RATHBONE. I was going to ask the gentleman, in view 
of the statements that have been made here that this is all 
unnecessary and that no one needs instruction as to the Decla- 
ration of Independence—I will ask the gentleman if it has not 
been repeatedly called a glittering set of generalities and been 
abused in this country, and is not it time that we decided 
whether we are for the Declaration of Independence ‘or 
against it? 

Mr. CONNERY. I think the gentleman is right, and I think 
the gentleman from Illinois in his speeches throughout the 
country has done much to stop such abuse of the Declaration 
of Independence. 

Mr. BERGER. Will the gentleman yield? . 

Me CONNERY. I gladly yield to the gentleman from Wis- 
consin. 

Mr. BERGER. Is it not a fact that a good many people 
have been arrested or were arrested during the war for read- 
ing the Declaration of Independence? 

Mr. CONNERY. If that is so, I think that was a very bad 
condition of affairs. “ 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. CONNERY. Gladly to the distinguished gentleman from 
New York. 

Mr. BLACK of New York. Does not the gentleman think 
that it would be a good thing for the American Constitution 
to be again shown in its original form? 

Mr. CONNERY. Yes. I think it would be a great thing 
to show the Constitution in its original form, and to show also 
the Liberty Bell to the American people, and I am pleased to 
favor this resolution, and I hope it will pass, because it will be 
a great thing not only for the city of Philadelphia but for 
the American people, because this celebration belongs not only 
to Philadelphia but to every man, woman, and child of the 
Nation, and should be properly and fittingly observed. [Ap- 
plause,] 

Mr. WINGO. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. Win we be called upon for a vote of confi- 
dence in the Declaration of Independence or only for an ap- 
propriation for this centennial? [Laughter.] 

The CHAIRMAN. The Chair does not think that is a parlia- 
mentary question. 

Mr. LANHAM, Mr. Chairman, I yield 15 minutes to the 
gentleman from Minnesota [Mr. KvALE]. 

Mr. KVALE. Mr. Chairman, I am in favor of a celebration 

of the one hundred and fiftieth anniversary of the independence 
of the United States. I am in favor of making the celebration 
July 4, 1926, a real Independence Day celebration, with all the 
joy and the festivities and the ceremony that one day can 
contain. 
L also think it fitting and proper that this celebration should 
be held in Philadelphia, the birthplace of the Nation, with all 
the glory and all the charm with which history and lore sur- 
round that place. 

As I understand the purpose and aim of the celebration, it is 
to commemorate the adoption of the Declaration of Independ- 
ence and through that commemoration to bring its importance 
and true significance to as many as possible of the citizens of 
the United States, and perhaps indirectly to other peoples of the 
earth. But I do not believe that this can be accomplished, at 
any rate not to the extent I would like to see it done, by the 
kind of celebration that is being planned. 

I favor the participation of our Government, 1 favor an 
appropriation for Government exhibits, and I supported it in 
committee, and would even be willing to vote for a sum in 


Can the gentleman giye me two minutes 
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addition to the appropriation for exhibits if I could be con- 
vinced that it would be used in an appropriate manner. 

I can not understand the logie of the position of some Mem- 
bers of the House who complacently voted an hour ago for 
$261,000,000 for the Army, for what is called national defense, 
and are unwilling to vote even a small sum for such a project 
as this. I can not understand it. 

One great trouble with us is that we are slaves of precedent 
and tradition. We are all ultraconservative, even those who 
are classed as radicals. Just because something has been done 
for 50 or 100 years we think we must continue to do it, and to 
do it in the same way. It is the goose step of civilization, and 
we are all marching in the columns. Out of step, out of luck, 
ostracized. Because great historic events have been celebrated 
with expositions, fairs, military parades, shooting, fireworks, 
merchants’ display of wares, a desperate attempt, more or less 
successful, to provide good times for those who could afford it, 
and for some who could not—because these things have been 
done in the past we must necessarily do the same things now 
and do them in the same way. Do not misunderstand me. 
I have no objection to the merchants displaying their wares, 
from this country or from foreign countries; the more the 
better. Let us have all that industry and science and art can 
show of true progress in the world. I have no objection to 
people having a good time, always provided it is kept within 
proper bounds. But all this will accomplish little or nothing in 
a proper celebration of the birthday of the Nation, in bringing 
home to the citizens of the country the real significance of the 
Declaration of Independence. To accomplish this, our Govern- 
ment must do something more, something else. 

I want to see the buildings erected at Philadelphia, and I am 
satisfied that if my suggestions are acted upon it will tend to 
augment the interest in the celebration to such a degree that it 
will increase the attendance by many millions of people, and 
correspondingly swell the gate receipts by more than the 
$2,000,000 involved. : 

Briefly, my suggestions are as follows: Let the President 
issue a proclamation about the Fourth of July similar to the 
one issued every year with respect to Thanksgiving. 

Let a pamphlet be prepared containing the Declaration of 
Independence, with a brief summary of the main events lead- 
ing up to its ereation, and a short biographical sketch of the 
principal characters involved in the great drama. I have con- 
sulted the superintendent of that department of the Govern- 
ment Printing Office, and he informs me that a pamphlet 
could be issued of about eight pages, of beautiful white paper, 
with covers artistically and ornamentally designed in the na- 
tional colors, possibly with the Liberty Bell or some other 
appropriate emblem, and that it could be issued to the number 
of 25,000,000 or 30,000,000 copies at an expenditure not to 
exceed $200,000. Cut the appropriation for the Army and 
Navy exhibits from $600,000 to $400,000, and you have a suffi- 
cient amount. Then on Thursday, Friday, and Saturday, 
July 1, 2, and 3, I would haye the Government send by mail a 
copy of this pamphlet to every family in the country, so far 
as practicable. I would have the Government frank it. Better 
still, I would have the Government issue a special postage 
stamp of 1-cent denomination commemorating the event, to be 
used for the purpose. In this way every family in the Nation 
would receive from their Government a personal greeting, a 
personal message, a worth-while message. 

Another feasible method of distribution would be through the 
teachers of the Nation to place a copy of the pamphlet in the 
hands of every pupil and student in every public and private 
school, college, and university in the land. 

Mr. Chairman, July 4, aside from being the one hundred 
and fiftieth anniversary of the Nation’s birth, this year comes 
on Sunday, and for that reason would lend itself to a celebra- 
tion somewhat different in character from our usual Fourth of 
July celebrations. It might conceivably take on some of the 
characteristics of the independence day celebrations in some- 
other countries. I want to maintain and cherish the unique 
manner of our celebrations, except that I want to add to it 
the appeal, nation-wide, to a little reflection and gratitude 
brought into the happiness, the laughter, and the noise and 
frenzy of our typical American Fourth of July. Take Norway 
as an instance. They have had an independence day in that 
country for more than 100 years. I have never seen the ceun- 
try, I regret to say, but I know something about its customs. 
Whether the 17th of May in Norway is on a Sunday or on a week 
day, the people gather in their churches on that day for divine 
service; and on that day the churches are filled to overflowing. 
In the afterncon they have monster parades in every city in 
the country—not parades showing their military strength, with 
soldiers and guns and tanks; oh, no; but with children. Chil- 
dren, all the school children, thousands of them, march through 
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the streets of the cities, each carrying the national emblem, 
and singing to the accompaniment of bands the national 
anthems, “Ja vi elsker” and Gud signe vort dyre fedreland.” 
I ask you, gentlemen, in all seriousness, do you not belieye 
that this kind of a celebration is better adapted to instill 
into the minds and hearts of the children true patriotism 
than is the frenzied celebration that we sometimes give to our 
children? 

Let the President of the United States in his proclamation 
request the American people on that day to repair to their 
places of worship, either in temples made ‘with hands or in 
the groves which were God's first temples, and each in his 
own way and to his own God, whoever or whatever he may be, 
render thanks for the blessings enjoyed in the land of freedom. 

I take it for granted that every Sunday school teacher in 
the land will deyote some time to explaining to his or her 
pupils the significance of the day. I assume—I know—that 
in every pulpit in the land some allusion, however brief, will 
be made to the event of 150 years ago. And we might well 
borrow from our already accepted manner of observing armis- 
tice day the beautiful two-minute ceremony. Beginning at 12 
o'clock noon I would have all the bells of the country ring for 
two minutes. Let every bell become in very truth a liberty 
bell, pealing forth its message of freedom from every tower 
and steeple in the land. During these two minutes I would 
have every train, every public carrier, every automobile, every 
vehicle come to a halt, a standstill, with every man, woman, 
and child in silent meditation. At the conclusion of the two 
minutes I would have America’s beautiful Te Deum, Our 
Fathers’ God to Thee, resound from every throat as a united 
anthem of praise and thanksgiving to the God of nations. [Ap- 
plause.] 

In the afternoon and evening I would have young and old 
enjoy themselves to their heart’s content, as their conscience 
may dictate, with a due regard for the rights and privileges of 
their fellow men. During the afternoon I see airplanes winging 
over all of the large cities of the country, scattering, not bombs 
and explosives, but leaflets, like snowflakes in summer, drift- 
ing down from the heavens with their message of freedom for 
humanity. And possibly during the remainder of the week it 
might be found feasible to extend that to every city and village 
in the land. I feel assured that every airplane in the United 
States, whether publicly or privately owned, would be placed 
at the disposal of the Government. 

Again, beginning the evening of July 4, and every afternoon 
and evening of the six remaining days of independence week, I 
would broadcast from every radio station in the country appro- 
priate programs. Let 15 minutes or a half hour be set aside at 
every woman’s club meeting, every theater, every gathering of 
every description, wherever held. Prominent men and women of 
the Nation would give brief addresses. Bands, orchestras, cho- 
ruses, individual musicians would contribute. Here, too, I feel 
confident that these would all donate their services freely, gladly. 
In this way worth while messages touching every phase of the 
event we are celebrating would be brought to almost every home 
in the land during this eventful week. Can you not vision the 
deeper, much deeper appreciation of our Nation's history and 
principles after such a celebration; the better spirit it would 
engender, the pride, the infiuence in our national life? 

In conclusion. at a specified hour on Saturday evening of 
independence week, at 3 o'clock, or 9 o'clock, or 10 o'clock, de- 
pending on whether you live in the Hast or the West, I would 
have the American people rise and let the heavens resound with 
the singing of the Star-Spangled Banner; and as a grand finale 
once more lift their united voices in the anthem of praise: 


Our Father's God to Thee, 
Author of Liberty, 
To Thee we sing: 
Long may our land be bright, 
With freedom’s holy light. 
Protect us by Thy might, 
Great God our King. 


That would be a celebration worthy of a free nation, worthy 
of Christian civilization in the twentieth century. [Applause] 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. WELSH. Mr. Chairman, I ask that unanimous consent 
be given to every Member whe speaks to extend and revise his 
remarks, including only matters which are germane. 

The CHAIRMAN. The Chair will say that that can not be 
done in Committee of the Whole House. 

Mr. GARRETT of Tennessee. Mr. Chairman, I think it is in 
violation of the custom if not of the rule to permit a general ex- 
tension of remarks in Committee of the Whole House. 
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The CHAIRMAN. The Chair so stated and did not put that 
request, 

Mr. WELSH. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. Boyan]. [Applause.] 

Mr. BOYLAN. Mr. Chairman and gentlemen of the House, 
we are asked to participate in the passage of this joint resolu- 
tion to commemorate the one hundred and fiftieth anniver- 
sary of the signing of the Declaration of Independence. I 
ask you, gentlemen, how many of us do you think will inhabit 
this mundane sphere when the aniversary comes around for 
the two hundredth celebration of the Declaration of Inde- 
pendence? In the ordinary course of human events by far 
the greatest majority of us will have been gathered to the 
bosom of our fathers, and history will know but very little 
of the individual Members of the Sixty-ninth Congress, but if 
the Sixty-ninth Congress, by passing a resolution of this kind 
and erecting a beautiful memorial in the city of Philadelphia, 
the birthplace of our Nation, we will at least have left some- 
thing to distinguish this particular Congress. 

Mr. ALLGOOD. Will the gentleman yield? 

Mr. BOYLAN, I will. 

Mr. ALLGOOD. From that character of reasoning do you 
not think that we should make this celebration every 10 years 
instead of every 25 or 50 years? 

Mr. BOYLAN. Yes; and I will say to the gentleman if 
it were in my power I wonld compel every Member of Con- 
gress, before he has assumed his seat in this body, to visit 
the city of Philadelphia and go through Liberty Hall there. 
| Applause.) I say it would be an incentive to his patriotism. 

Mr. ALLGOOD rose. 

Mr. BOYLAN. I have only a few minutes. After I make 
my preliminary remarks, I will answer the gentleman. Now, 
in these days we hear too much criticism of the conduct of 
the fathers and the founders of this Republic. A man gets 
great public notice becanse he said that George Washington, 
exercising the hospitable instincts of a gentleman, enter- 
tained his guests by serving them with wine and whisky, 
and then, forsooth, because he did that, he was rough and 
uncouth. Why, gentleman, we are told on the other hand that 
George Washington did not chop down the cherry tree, and 
that it was a mere myth, and so on. We are living in an 
age that would like to shatter the very idols of American 
youth, the very stories of truth and fact, published and printed to 
jueulcate in the minds and hearts of the youths of America 
a love and a reverence for the founders and the traditions of 
our country. I believe that the Congress—I would like to 
go further and say that I believe the Congress ought to make 
an appropriation to pay the transportation charges of the 
graduate of every high school in the United States to the 
city of Philadelphia in order to teach them a lesson in patri- 
otism. 

Now, gentlemen, by passing an appropriation for this cele- 
bration we do not give it to the city of Philadelphia or to the 
State of Pennsylvania as we would give funds for a post office, 
we give it because the Declaration of Independence was signed 
there and because we will raise up an additional monument to 
the illustrious fathers of our country. 

As a member of the oldest patriotic society in the United 
States, The Tammany Society, founded in New York City in 
1789, I take great pleasure in supporting this resolution. 

In our society every year since it was founded we hold 
patriotic exercises which include the reading of the Declara- 
tion of Independence on the Fourth of July. 

In the name of, and to the honor of, the illustrious patriots, 
members of that society who participated in the heroic struggles 
of the Republic, I will vote for this resolution that will pro- 
vide funds for a fitting celebration of the one hundred and 
fiftieth anniversary of the signing of that immortal God-in- 
spired document—the Declaration of Independence. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr, LANHAM. Mr. Chairman, I yield 10 minutes to the 
gentleman from Arkansas [Mr. Wrxco]. 

Mr. WINGO. Mr. Chairman, I had no intention of discussing 
this matter and should not if I did not feel in a small way 
some sense of responsibility for the passage of the original 
legislation, House Resolution 170, in the Sixty-seventh Con- 
gress. While at that time I thought some of my colleagues 
were a little severe in their strictures in that they accused me 
of putting that resolution through, but I should not be content 
if I did not state some facts in connection with the original 
legislation, The gentleman from Indiana, Mr. Bland, who is 
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now judge of the Court of Customs Appeals, I believe, was 
chairman of the committee. I was not the ranking Democratic 
member, as I recall, but the ranking Democrat was absent 
from the city when these gentlemen came over from Philadel- 
phia, and to my lot was assigned the rôle of ranking Demo- 
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cratic member of the committee, and the gentlemen took the 
matter np with ns. 

I have some very clear and distinct recollections as to what 
assurances were given us and the terms upon which we even 
agreed to consider the resolution. I remember very distinctly 
stating to a very warm friend of mine from the city of Philt- 
delphia who was on the delegation, and I think was a member 
of our committee, that I believed there ought to be a celebra- 
tion; that I was perfectly willing for the Federal Government 
to make an exhibit over there; but that the people were sick 
and tired of the waste of Federal moneys upon these exposi- 
tions throughout the country and that the House would not 
stand for a proposition of that kind. They all agreed that was 
true. I stated to these gentlemen at the time that I would not 
even go into the matter and consider the proposition unless 
there was an assurance upon their part that they wonld ask 
for nothing except a reasonable amount for a Government 
exhibit at their exposition. Now, gentlemen, that assurance 
was given us before we even went into it. 

Then we went over to Philadelphia, and we had the custom- 
ary luncheon that is generally accorded members of a congres- 
sional committee. They treated us nicely. This thing was dis- 
cussed, and in the course of the discussion over there thove 
gentlemen were given to understand the position of Congress; 
that we could not, as their friends, possibly put a resolution 
through the House if it were thought that the custom which 
had grown up and the precedents which had been established 
were going to be followed in this instance. It was stated they 
understood that and how the people of the country were dis- 
gusted with the spending of millions for subsidizing these ex- 
positions that had been held. We were glven solemn assurances 
that all they would expect would be a reasonable amount for a 
Government exhibit. 

Now, gentlemen, if you will get the debate and read the 
assurances which the gentleman from Indiana, Mr. Bland, 
gave the House and the assurances that I gave my Democratic 
colleagues—a good many of them protesting against my favor- 
ing the resolution—you will find that the House was frankly 
informed that there would be an appropriation later on. In 
the course of my remarks I said that we would have to make 
an exhibit commensurate with the event, as had always been 
done. In other words, gentlemen, it was distinctly understood 
that we would not follow the precedents which haye been 
referred to here to-day—the precedents relating to New Or- 
leans, Frisco, St. Louis, and Yorktown. It was fully under- 
stood that we should not follow those precedents, but that we 
should be content with an appropriation for exhibit purposes. 
I am willing to do that, and I am willing to keep faith. I 
think you ought to have the celebration, and I am willing to 
vote for a reasonable and proper amount to have the Govern- 
ment participate in the way of proper exhibits, but I am not 
willing to vote for one dollar of subsidy for that celebration. 

Mr. BEEDY. Will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. BEEDY. And there is a reason, is there not, why those 
precedents of former days ought not to serve as a precedent 
now—that we were then not attempting to recover from the 
effects of a Great War and to cut down our expenditures? 

Mr. WINGO. Yes; there were several reasons. There is 
another thing to which I want to call your attention. I find 
that, in violation of the law, they have really changed the major 
part of this exposition. When we got to Philadelphia we found 
people in the city of Philadeiphia who were opposed to House 
Resolution 170 if the celebration of a great, historic, and senti- 
mental event in the history of America was to be prostituted for 
commercial purposes, as was being sought to be done by some 
gentlemen who wanted the exposition held near some property 
which, it was whispered around, they were interested in. That 
is the reason why the committee put in the resolution the 
restriction that it should be held in Fairmount Park and con- 
tiguous territory. Now, can they say contiguous territory in- 
cludes all this other territory? No; because the House was 
told that contiguous territory meant land adjoining Fairmount 
Park, and that, as a matter of fact, the contiguous territory 
referred to was already owned by the city and was a part of 
Fairmount Park ; in fact, the House was told that. We declined 
to go into that matter at all. I said, “ You people ought to be 
united and I think the exposition ought to be held, and you 
have plenty of room to hold the exposition.” They showed us 
the park, and after seeing it I said, “I am in favor of put- 
ting a restriction on it,” and the committee did put on such a 
restriction. Now, gentlemen, I do not care to go into that 
matter very fully. I am a friend of the city of Philadelphia 
and I am a friend of the exposition. 

Mr. VARE. Will the gentleman yield? 

Mr. WINGO. Yes. 
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Mr. VARE. Does not the gentleman believe that a change 
of location which involves the expenditure of not one dollar for 
the purchase of land and the expenditure of not one dollar for 
the rental of land, and instead of being in a congested ~ea it 
is to be held in an area where you will have parking space for 
100,000 automobiles, where you will have the river front for 
ocean steamers to come in, where you will avoid excessive 
hotel prices 

Mr. WINGO. Just ask me a question, please. 

Mr. VARE. Does not the gentleman feel that the location 
of the exposition within five minutes of the city hall, the 
center of the city, is far more advantageous for the holding 
of this wonderful exposition than anywhere else? 

Mr. WINGO. Oh, no. The men who were back of that 
exposition convinced me when I was over there that they 
thought the site which Congress finally located was far supe- 
rior to the site that the gentleman who has just queried me 
was supposed to be fighting for at that time. 

Mr. VARE. Will the gentleman yield further? 

Mr. WINGO. Yes. 

Mr. VARE. Did the gentleman ever see this site? 

Mr. WINGO. Which site? 

Mr. VARE. The site that has now been selected. 

Mr. WINGO. No; because the people of Philadelphia were 
up in arms at the suggestion. It may have been an unjust 
suspicion and I am not talking about it; I am just saying 
there was a suspicion that some gentlemen wanted to have 
this exposition held in another territory because of the per- 
manent improvements which would be made, such as the 
grading of streets, curbing, and everything else of that kind, 
which would make their adjoining property very valuable. 
Some of the best citizens of Philadelphia said they would 
not be for the exposition unless we specifically limited it to 
Fairmount Park. They showed us that fine park; we rode over 
it all day, and it occurs to me you could very well hold the 
exposition there. 

Now, another thing. They have not carried out their fur- 
ther agreement. The chairman of the committee left the im- 
pression that Congress originated this, but the fact is that a 
year before the resolution was passed the Legislature of Penn- 
Sylvania and the city of Philadelphia had adopted this project. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. LANHAM. Mr. Chairman, I yield the gentleman two 
additional minutes. 

Mr. WINGO. Let me finish this statement. 

Mr. WELSH. Will the gentleman yield for a question as 
to who originated this? 

Mr. WINGO. Oh, yes. I know who originated it. You 
have the official record of it, and you can read the preamble 
to Resolution 170. I was on the committee, and I fought 
to put it through. I am a friend of a bona fide exhibit at 
Philadelphia, but I am not going to join you when you lay 
down on the assurances given to us, by which we put it 
through the House over the protest of some of the conserva- 
tive men upon both sides. I am not going to help you sub- 
sidize that exposition over there out of the Federal Treas- 
ury at a time when we ought to economize in our expendi- 
tures. I will help you with an exhibit. 

Now, what is the history of this-exposition? Philadelphia 
and the legislature of Pennsylvania had already acted upon 
this. They came down here and said, “ We can not have this 
exposition unless you authorize the President to invite other 
nations to participate.” We said, “Yes; we ought to do that,” 
and we said, “We will go further. We will put an exhibit 
over there, but we will put restrictions around it.” They 
agreed to that. They had already appropriated, they said, 
85.000.000. Gentlemen, the city of Philadelphia has only put 
up a little over $2,000,000 actually for this exposition. Oh, 
they have spent more money, but over $6,000,000 of the money 
they have spent has been spent for permanent improvements 
that will enhance the value of all the property in the city 
of Philadelphia. They have one of the greatest stadiums, 
and they ought to have it, and I am not complaining about 
it—— 

Mr. WELSH. Will the gentleman yield? 

Mr. WINGO. But we were led to believe that the State 
of Pennsylvania and the city of Philadelphia would provide 
over $20,000,000 to cover the estimated expenses of this ex- 
position, and now the State of Pennsylvania has appropriated 
$750,000, which is a mere peanut sum, according to my friend 
from Pennsylvania, because he says $2,000,000 is a small 
amount in Philadelphia. The city of Philadelphia has appro- 
priated only a little over $2,000,000 for actual exhaustible 
expenditures, you might say, that will be exhausted in the 
exposition. 
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I will give you an appropriation for an exhibit, but I am 
not willing to subsidize the exposition. [Applause.] 

The CHAIRMAN. The time of the gentleman from Arkan- 
sas has expired. 

Mr. WELSH. Mr. Chairman, I yield five minutes to the gen- 
tleman from Wisconsin [Mr. BERGER]. [Applause.] 

Mr. BERGER. Mr. Chairman and gentlemen, after all the 
poetry and oratory that you have heard this afternoon I am 
going to tell you in plain prose that I am for this bill. I am 
going to vote for it and I do so gladly. [Applause.] 

I will give you the reasons for my decision. I would rather 
vote for 10 world fairs or yote for 10 international industrial 
expositions than to vote for one battleship. I believe inter- 
national fairs help international relations a good deal more 
than any number of battleships. 

Some gentlemen have asked why we did not have an exhibi- 
tion every 10 years. Well, I would rather have an exposition 
of that kind every 10 years than add to the Army appropria- 
tions every year. It would be cheaper and more effective. 

A world’s fair is a sort of international competition in the 
achievements of civilization. Every nation participating in it 
is striving to show the progress it has made in industry, art, 
science, and culture. 

And therefore I am opposed to any show of militarism at this 
world’s fair, as was originally contemplated by some people 
who wanted to appropriate $1,500,000 for the Army and about 
$750,000 for the Navy to show them off in Philadelphia. 

A world’s fair is not a place to display our military strength, 
however, or to prove our preparedness for war. 

I can not see the necessity for a demonstration of our Army 
in Philadelphia. All we need is a couple of music bands and 
a few airplanes to add to the cheer and the spectacular, and 
we ought to devote the rest to exhibits of agricuiture and 
science and industry. 

In this morning's Washington Post I read a report of a 

of a gentleman about the Spanish War. He claimed 
that the Spanish-American War made America a great Nation 
and put the United States on the map as a world power. 

I absolutely deny that any war has ever made this Nation 
great or even helped it to any perceptible degree. And I am 
also prepared to prove that every war in which we have par- 
ticipated during the short time of our existence as a Nation 
could really haye been avoided with a little foresight and good 
will. 

The most excusable of all our wars was the Revolutionary 
War. That was really unavoidable in order to make us a 
Nation. 

But the War of 1812 could haye been avoided, and did bring 
us neither honor nor profit. While school histories make much 
of General Jackson's defense of New Orleans, and of the bat- 
tles on Lake Erie, this is simply a camouflage in order to 
avoid telling the school children that in that war we were 
licked practically all the time. Such knowledge might be 
detrimental to their childish war patriotism. 

The historical fact is that our troops ran away in Indiana, 
ran away in Michigan, and they finally, in 1814, ran away at 
Bladensburg, right near here, although our soldiers outnum- 
bered the British six to one. And our “ Anglo-Saxon, white, 
and Protestant” (Nordic) brothers took Washington and 
burned the Capitol. The British soldiers held a mock meeting 
of Congress and declared the United States dissolved, and 
America a British colony. Great Britain was very busy all 
that time with Napoleon—otherwise we might have fared very 
badly. 

The war with Mexico in 1846 was surely inexcusable. It 
was opposed by all the best men in Congress. It was a war 
favored by the South to extend black slavery. It surely did 
help the United States only in one way—it added to our terri- 
tory. But wars for the sake of adding territory are not 
favored much among civilized nations in our time. 

Then we had the Civil War. That war also could have been 
prevented and would have been prevented, if our leading men 
had followed the advice of Henry Clay. He wanted the Gov- 
ernment of the United States to buy the slaves at their full 
value and liberate them. The slavery question could then haye 
been solved without any bloodshed or waste of treasure. 

The extremes on both sides, however, would not listen to 
that proposition, Nevertheless I deny that the Civil War 
solved even the Negro question, or any other question for that 
mutter. All it did was to add a few dead-letter amendments 
to our Constitution. And, of course, the Civil War helped 
neither the North nor the South. 

And now as to the Spanish War. 
been avoided. 


That war also could have 
It was opposed by most of the big men of that 


time—even by the conservatives. President McKinley was op- 
Speaker Reed 


posed to it. Mark Hanna was opposed to it. 


4108 CONGRESSIONAL 


was opposed to it. The Army and the Navy, and the war 


patriots, however, wanted to try out our big Navy. 
Then came the explosion of the Maine. I do not believe 


that the Spaniards blew up the Maine. 1 do not believe that 


there is any intelligent man in the Navy to-day who believes it. 
If the Spaniards had any intention to blow up the Maine, 
they would not have chosen the time when most all of the 
officers were on land, as was the case that night. Everything 
points to the fact that the explosion was the result of sponta- 
neous combustion in the coal bunkers of the ship. 

The glory that was achieved in the Spanish-American War 
was cheap enough. ‘The Spanish wooden tubs could not and 


would not stand up, and even their so-called battleships did 


not amount to much. And we won great nayal battles, like 


the Battle of Manila, without losing a single man, and the 


Battle of Santiago, in which we lost one. 
What did we achieve by that war that we could not have 
achieved without war? 


The freeing of Cuba and Porto Rico could have been accom- | 


plished without war and with less expense by handing Spain 
a piece of money which that kingdom needed badly. And 
as for the Philippine Islands, you know what Speaker Thomas 
B. Reed said about the acquisition of those islands. 

Now, as for the World War. 

The less said about that the better. 
to say much. Most of the intelligent British opinion of to-day 
agree that the world would have been better off and that the 
European countries would have gone back to normalcy after 


the war if we had not joined as the twentieth nation to bring 


about a complete knockout of Germany. 

The World War would otherwise haye been a “ partie 
remis —a battle in which neither side was a victor—and 
Europe would have peace now instead of being an armed camp 
of hate with a half dozen dictators. 

And what did we get out of it? Let us see. 

Our share was 123,000 dead, about 200,000 maimed, an ex- 
penditure of about $40,000,000,000—if we figure in what the 
All-Lies will not pay—prohibition, the “flu,” the American 
Legion, and the Ku-Klux Klan. Fine things to go to war for. 

Now let me tell you what really made this Nation great. 


We got one of the richest continents on this globe—perhaps | 


the richest—as a gift and practically free of charge. 
We had a continuous stream of the most intelligent, best 
trained, cheap, and willing labor coming here for 250 years. 
We had some of the best inventive geniuses the world has 
eyer produced, and we also made free and full use of all the 
inventions made by the geniuses of other countries. 


We applied the motive power of steam and of electricity as 


early as any other nation. 
It is the railroad systems of this country, the telegraph, the 
telephones, the steam shovels, the modern plows, the harvest- 


ing machines, and appliances of that kind that made this a 


great nation—not the Spanish-American War. 

That war simply started us on the road to imperialism. 

I consider the World's Fair in Chicago a greater achievement 
than the Battle of Manila, and the architect, Burnham, in Chi- 
cago, who planned it, a greater man than Admiral Dewey, who 
was supposed to have started the battle with the famous sen- 
tence, “ Let her go, Gridley.” 

I am giad to state that this country has never produced a 
great, shining military genius like Hannibal, Cæsar, Frederick 
the Great, or Napoleon. 

From the days of George Washington to the days of Pershing 
our generals were not much above the average in the galaxy of 
military leaders. We have a right to claim a number of 
American inventors of world-wide renown, however. 

From the days of the spinning jenny, which made cotton 
king, to the time of steam as motive power for railroads and 
ships, down to the days of Graham Bell, who utilized the tele- 
phone, and Henry Ford, who sells us flivvers, America’s inven- 
tive genius was always in the front rank. 

This is what our exposition is to show, and this is what I 
hope it will show. 

I am very sorry that President Coolidge practiced his econ- 
omy stunt in cutting down the allowance from $3,000,000 to 
$2,000,000, as was originally intended by the committee. The 
President could have, with a great deal more justification and 
consistency, compelled the paring down of $100,000,000 each 
from the Army and Navy appropriations. The $200,000,000 
could have been used to help education or road building or for 
the advancement of public-health work in our country. 

Mr. Chairman, ladies, and gentlemen, I shall vote for this 
appropriation. Every world’s fair, to my mind, tends to create 
an era of good feeling among the nations that participate in it 
and a sort of holiday atmosphere in the country that is ar- 
ranging it. 


And I am not going 
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But I have said enough. I hope that this appropriation for 
thé world’s fair to be held in Philadelphia will be accepted by 
an overwhelming majority. [Applause.] 

The CHAIRMAN. The time of the gentleman from Wiscon- 
| sin has expired. 
| Mr. LANHAM. Mr. Chairman, I yield five minutes to the 
| gentleman from Mississippi [Mr. RANKIN]. 

Mr. RANKIN. Mr. Chairman, I want to congratulate che 
| House on the apparent revival of patriotic sentiment in this 
body within the last year. Just how much this $3,000,000 pro- 
vided in this proposed appropriation has contributed to that 
condition I am unable to say; but it is certainly encouraging 
to note the improvement that has apparently been made since 
February 22, 1925, when this House, for the first time in its 
history, so far as I know, refused to read, or to have read to 
it Washington’s Farewell Address on the anniversary of his 
birth. The only exception 1 know of was in 1921, when the 
| gentleman from Kansas, Mr. Campbell, presumed to read in 
its stead a speech of his own writing. 

| Next Monday will be Washington's Birthday, and I am going 
to renew my effort to reestablish that time-honored custrm 
with which this body had honored itself for more than 100 
Fears. [Applause.] 

I hope that every man, and especially my eloquent friend 
from Illinois [Mr. RATHBONE], who has spoken in behalf of 
this measure here this afternoon, will help me, in order that 
that custom may be reestablished, and throughout the centuries 
that are to come there will never again pass the birthday of 
the Father of our Country without Congress having read in 
both Houses that great message—the greatest contribution to 
America’s store of patriotic literature, [Applause.} 

Mr, RATHBONE. If the gentleman will yield, I will say 
that I will be glad to assist the gentleman in having read one 
of the greatest documents given to man. 

Mr. RANKIN. I am delighted, indeed. I think the gentle- 
man’s remark expresses what the average American feels. 

But, gentlemen, I just wanted to call this matter to the 
attention of the House again in the hope that next Monday we 
may redeem ourselves and redeem the House from its shurt- 
sightedness a year ago, when it failed and refused to read, or 
have read to it, the Farewell Message of the Father of his 
Country. [Applause.] 
| Mr. LANHAM. Mr. Chairman, I yield nine minutes to the 
gentleman from Texas [Mr. BLANTON]. 

Mr. BLANTON. Mr. Chairman, it is almost a hopeless task 
for one to attempt to help defeat a bill sponsored by the Vare- 
Welsh combination. I am for a proper exposition. I have a 
definite recollection when I was a lad of 4 years of age of the 
return of my mother and father from the Centennial of 1876. 
It is an exposition to which the people all over the United 
States will go; but is there anything connected with this cele- 
bration besides patriotism? Is there any money-making scheme 
connected with it? I have been keeping my ears open and I 
have been keeping my eyes open and listening and seeing. 
The people who have tried to get concessions—and there are 
always concessions connected with such expositions—relate to 
us that they can not get fair concessions on fair terms unless 
they will agree to give up most of the probable profits to the 
business interests of Philadelphia. 

Now, when I speak of business interests I mean that same 
administration there that first employed an Army officer to en- 
foree the law and then when they found out that the commander 
of the marines meant business and really intended to enforce 
the law they kicked him out and sent him home, when they 
thought he was out of a job. It is that administration I have 
in mind. 

Mr. VARE. Will the gentleman yield? 

Mr. BLANTON, I yield to the head of that administration, 
{Laughter.] 

Mr. VARE. For the benefit of the distinguished gentleman 
from Texas and for the benefit of the House in regard to con- 
cessions I want to say that the question of concessions is in 
the hands of the commissioners, John Fisher, president of 
the Manufacturers’ Club; Mr. Caldwell, president of the Corn 
Exchange National Bank; and Mr. Jordan, of the Keith-Albee 
Theatrical Co. 

Mr. BLANTON. I bope the dictator of Philadelphia will not 
take up all my time. 

Mr. VARE. So I can assure the House there will be no 
money-making scheme. 

Mr. BLANTON. I want to compliment our distinguished col- 
league, for there is not in Italy to-day a dictator with more 
power in his baliwick than our distinguished colleague from 
Pennsylvania now exerts in his home city of Philadelphia. 

Mr. WELSH. Will the gentleman yield? 
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Mr. BLANTON. Not now. The gentleman is one of his lieu- 
tenants. [Laughter.] But I want to say this: I haye been 
watching and noticing my friends, and they haye been most 
amusing. He [Mr. Vage] has exhausted the parliamentary 
rules of this House in an attempt to get this resolution appro- 
priating over $4,000,000 attached to the recent deficiency bill. 
But he could not do it. There was no parliamentary, way by 
which he could do it. But when he failed there, through the 
instrumentality of his colleague from Pennsylvania, the old 
generalissimo of the steering committee [Mr. Darrow], he gets 
a rule brought in to make in order this $4,000,000 proposition. 

There is no such thing as economy in this administration 
when certain men want certain money for certain parts of the 
country. When the Vare-Welsh-Darrow combination gets into 
action they can get $4,000,000 for Philadelphia. I want this 
exposition, but Herbert Hoover says that $586,000 is enough 
when you leave the Navy and the Army expenses out of it. I 
am not for any Army exhibit, I am not for any Navy exhibit. 
I am for peace-time exhibits only in Philadelphia, and we ought 
to send only those. 

Mr. BERGER. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. I do not know how on God's earth they 
roped in the gentleman from Wisconsin, but they have got him. 
[Laughter.] I can not understand how they did it. [Laughter.] 

Mr. BERGER. Mr. Chairman—— 

Mr. BLANTON. Mr. Chairman, I am sorry I can not yield. 

a CHAIRMAN. The gentleman from Texas declines to 
yield. 

Mr. BERGER. Just for one question. 

Mr. BLANTON. I yield to the gentleman for that. 

Mr. BERGER. Now, of course—— 

05 BLANTON, Oh, do not go into any philosphical disser- 
tation. 

Mr. BERGER. Oh, no, no. I would only say that the gentle- 
man is, of course, aware that no great idea was ever contem- 
plated or born, no savior really was eyer born without an ox 
standing nearby chewing his cud, but what I am interested 

Mr. BLANTON. I can not yield for all that. [Laughter.] 

The CHAIRMAN. The gentleman declines to yield. 

Mr. BLANTON, I want to tell you what we ought to do, 
and it would be fair to our friend from Pennsylvania, Mr. 
Varun; fair to our friend from Pennsylvania, Mr. WELSH; and 
fair to our friend from Pennsylvania, Mr. Darrow, and what 
I have said about them has been only in the way of pleas- 
antry 

Mr. WELSH. We take it in that way. 

Mr, BLANTON. These gentlemen deserve great credit for 
what they are doing along certain lines, but in certain other 
lines I can not give them credit. 

Mr. WELSH. What we want is cash, not credit. 

Mr. BLANTON. We ought to give this exposition the amount 
of money that Herbert Hoover said was necessary, and we 
ought to stop there. We ought to keep these $3,000,000 and 
the other part of it in the Federal Treasury and not have to 
take it ont of the people’s pockets in taxation. You know that 
is what ought to be done, und that is what you believe ought to 
be done, but under the whip and spur and lash of the influence 
that these gentlemen can bring to bear on you you will go 
along and yote for this, because you think they will help you 
to get something else through. 

Mr. BEEDY. Tell them how much Mr. Hoover said. 

Mr. BLANTON It was a little over $586,000, and that is 
what we ought to limit them to. That is the way these trades 
are made here, and these trades ought to stop. The other day 
when I made a proposal that the $340,000 for bathing beaches 
ought to be taken out of the revenues of the District—and I 
offered a motion to recommit—one of my friends came to me 
and said, BLANTON, if you will help us put something else over 
we will give you 20 solid yotes for your motion.” I said, 
What on earth Jo I care for that? I make no trades of that 
kind. If this motion of mine appeals to you, vote for it. It is 
nothing to me whether it passes or not, It is my judgment that 
it ought to pass, and I am offering this in all sincerity. If it 
appeals to you, all right; but if you want to vote against it, vote 
against it; it is your own responsibility.” This trading on the 
floor, Mr. Chairman, ought to stop, and we ought to vote on 
these matters according to their individual merits, and nothing 
else. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. WELSH. Mr. Chairman, I yield five minutes to the gen- 
tleman from Georgia [Mr. UPSHAW]. 

Mr. UPSHAW, Mr. Chairman and gentlemen, it seems to 
me that in the discussion of a lofty proposition like this it is 
a rather material suggestion to come in the form of a ques- 
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tion from any of my honest, patriotic colleagues that if we 
rail to vote governmental aid to this exposition in Philadel- 
phia we are in danger of forgetting the Declaration of Inde- 
pendence. Such a caustic question to those of us who favor 
an adequate appropriation to the sesquicentennial, it seems to 
me, is an unjust indictment of the loyal sentiment that con- 
trols us. According to that doctrine, if we were to throw 
down Washington's Monument and blot out Mount Vernon 
we would forget the Father of His Country, who was “first 
in war, first in peace, and first in the hearts of his country- 
men,” According to that doctrine, if we were to grind to ashes 
those statues out there in our hall of fame we would forget 
the words and the work of those immortal builders of this 
Republic. 

Ill fares the land to hastening ills a prey, 

Where wealth accumulates and men decay. 


We might change that word “men” to “ideals” and say 
that it is a dangerous thing for our youth, who are the “to- 
morrow of this Republic,” to hear that a Congress of the 
United States that expended $5,000,000 to encourage a great 
exposition in Chicago and $5,000,000 to help encourage a great 
exposition in St. Louis has quibbled over a matter of two or 
three million dollars in order that we may properly celebrate 
the one hundred and fiftieth anniversary of the birth of this 
Nation in Philadelphia, the very cradle of this Republic. I am 
uneasy about men who find themselves inveighing against senti- 
ment. “It was sentiment that bathed Marathon and Platea 
in blood. It was sentiment that gave Sparta her living souls. 
It was sentiment that moved Luther to preach and Wyckliffe 
to die. It was sentiment that rung the Liberty Bell and fired 
the shot at Lexington.” It was sentiment that made your 
fathers and mine, whether wearing the blue from the wind- 
swept North or the gray from the sun-kissed South, obey the 
convictions and follow the ideals that led them toward vic- 
tory or death; and that, according to Warren G. Harding at 
the dedication of the Lincoln Memorial, furnished that bap- 
tism of blood which united our once-sundered people by “ wip- 
ing out the ambiguities in the Constitution” of our country. 

Mr. Chairman, as a Representative from Georgia, one of the 
original thirteen Colonies, I do not want the archives of history, 
nor the records of this House, to find my name recorded in a 
vote that would cause people across the seas to wonder if the 
United States is about to forget the day of its birth. [Ap- 
plause.] 

I am glad to remember that I had the honor of standing 
with our former colleague, Hon. J. Hampton Moore, when he 
was the mayor of Philadelphia, when that great democrat of 
the universe, Lloyd-George, came forward and received the 
liberty of the city. 

It was a priceless privilege to stand by that great Christian 
commoner when, in Liberty Hall, he declared that,“ When you 
did this great thing on this historic spot for yourselves in 
America, you did even more for my people in England in help- 
ing to free them from the mastery and the mandates of king- 
craft. [Applause.] 

It will be a great stimulus to freedom—the kind of freedom 
that was born in Liberty Hali—the kind of freedom that we 
enjoy in America to-day, to have the forward-looking peoples 
of all the nations of the earth make their pilgrimages of inves- 
tigation and veneration to this sacred mecca of liberty and 
light. 

And if this sesquicentennial is to attract and impress the 
foreign nations that have been inyited by two Presidents of 
the United States, there must be imposing buildings, with 
everything else in keeping with the expectation of our visitors, 
and the glory of the land we love. 

Let no man hurl the charge of commercialism at such a 
majestic project as this. Of course, no progressive exposition 
was ever held anywhere without some enterprising business 
venders making good use of their opportunity. But the great 
cause to be commemorated is not dimmed by gilded trappings 
or the “ yellow glare of gold.” 

It is the great fountain of freedom upon whose crystal 
waters the thirsty peoples of earth will drink, while the ring- 
ing tones of the Liberty Bell, sounding down the radiant years 
since the Fourth of July, 1776, will inspire all who hear and 
see, to carry American truth and American ideals wherever 
the God of Nations is speaking to the heart and thought of 
upward-reaching humanity. [Applause.] 

Mr. LANHAM. Mr, Chairman, I yield the remaining 10 min- 
utes to the gentleman from Tennessee [Mr. GARRETT]. [Ap- 
plause.] 

Mr. GARRETT of Tennessee. Mr. Chairman, I am opposed 
to this resolution in toto, but I think the prevailing sentiment 
in the House is for such an amendment of it as will restrict the 
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appropriation to a Government exhibit. I may be in error 
about that. That can only be told when the final vote shall 
come in the Committee of the Whole House. But I do not 
favor eyen that, and I am not embarrassed at all personally 
in stating that position because when this matter originated 
in the House in the Sixty-seventh Congress I really anticipated 
that that would occur which has occurred, except that, if I may 
paraphrase Lord Clive, considering the opportunities of these 
gentlemen from Philadelphia, I am amazed at their moderation. 

The idea of this exposition did not spring, as my dear 
friend from Georgia has conceived, out of patriotic impulse 
alone. Philadelphia needs no appropriation from any source 
whatsoever in order to exhibit the historical places which 
must inspire patriotism on the part of every person who 
thinks back over history. If this were an appropriation which 
provided a way whereby opportunity would be given to people 
to go to Independence Hall and absorb the spiritual feeling 
which necessarily ought to be inspired by the very atmosphere 
of that place I should look with some favor upon it, but that 
is not the purpose. This is a commercial proposition. 

Mr. UPSHAW. Will the gentleman yield? 

Mr. GARRETT of Tennessee. Certainly. 

Mr. UPSHAW. Could not that indictment be laid at the 
door of every exposition that reveals the commercial progress 
of a community? 

Mr. GARRETT of Tennessee. Probably my friend is right 
as to that, but I object to it being done in the name of the 
Declaration of Independence. [Applause.] My friend from 
Georgia knows we are not going to forget the Declaration of 
Independence even if we do not have an exposition over there 
which will enable people to visit the midways and attend upon 
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going to discuss the question as to the extent of patriotism 
involved, because it seems almost impossible for men to get 
in their minds the idea that there is other than a patriotic 
thought behind the passage of this resolution. I want rather 
in the short time allotted to me to answer some of the sug- 
gestions which have been made by those opposing the bill. 
May I ask this question: What Member of this body would 
want to see an international exposition without a building for 
livestock, dairy, and food? What Member would want to see 
an international exposition without an educaticnal building? 
Who would want to see an exposition without a fine arts build- 
ing? In these great modern days of pro;ress who would want 
to see an exposition without a building for transportation? 

Some one has asked: How can these buildings be erected? 
My answer is: I saw the ground on the Ist day of December 
when it was absolutely vacant; yet, on the Ist day of Febru- 
ary there was a great building erected covering seven and a 
half acres, That has been done in 60 days’ time. Surely that 
eliminates any possibility that the buildings can not be erected. 

The CHAIRMAN, The time of the gentleman from Pennsyl- 
vania has expired. 

Mr, WELSH, Mr, Chairman, I yield the gentleman two 
additional minutes. 

Mr. VARE. Pennsylyania furnishes one-tenth of the reve- 
nues of this country and Philadelphia is the one city in this 
great country of ours that prior t. 1876 ever returned dollar 
for dollar to the American Government. Surely you men of 

| this great Congress, with this great patriotic idea behind this 
proposition, would not deny Philadelphia the right to success- 
fully carry on this exposition, not as a municipality, but in 
such a manner as shall Le fitting to the great shrine of our 
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whatever form of physical activity has become successor to | country; an international exposition, if you please, backed by 


the “ hootchy-kootche ” dance of earlier expositions. The idea 
of this exposition did not spring out of purely patriotic im- 
pulse on the part of citizens of Philadelphia. The move- 
ment for the exposition sprang, in the main, from commercial 
desire. For that reason and anticipating that the very situa- 
tion would arise which has now arisen here, I opposed the 
original resolution in the Sixty-seventh Congress. It had its 
beginning along the same lines that so many of these exposi- 
tions have had, starting in the name of patriotism, and eventu- 
ally calling upon the Federal Government to contribute in 
large measure to their financing. Of course, we are not asked 
in this bill to take over and finance this exposition, but God 
knows what may happen next year when the deficit occurs. 
So I intend to vote against the entire bill. 

Now, there in another thing. As a legislator of some years’ 
experience, I can not fail to take into consideration what will 
happen in the Senate if we strike ont all except this proposi- 
tion for a Government exhibit. I know some very influential 
and splendid gentlemen in that body, and what they may put 
back into this bill, thus bringing about a parliamentary situa- 
tion under which we will have to vote the conference report 
np or down without the slightest opportunity of amending, is 
not now possible to tell, but it is easily possible for my friend 
from Massachusetts [Mr. GALLIvVAN], for instance, to guess at, 
because he has served so often on conference committees on 
appropriation matters between the two bodies. I think we 
ought to defeat the entire proposition. 

Now, I do not know whether it is desired—I have concluded 
my statement so far as debate upon the bill is concerned— 
I do not know whether it is desired to undertake to press this 
matter to a vote this afternoon or not, or whether the gen- 
tleman desires to say anything concerning that on the floor 


now. I will be perfectly plain and frank with the gen- 
tleman—— 
Mr. WELSH. I desire to say to the gentleman I am cur- 


tailing my time very materially in order that we may get a 
vote this afternoon. A lot of gentlemen have made requests 
for time, which I can not give, because I do not want to hold 
the House too long. 

Mr. GARRETT of Tennessee. I desire to say to the gentle- 
man, if I may, that I have made no effort to keep anyone here 
or to keep anyone away. 

I do not belieye the bill will get to a final vote this after- 
noon, but 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. WELSH. Mr. Chairman, I yield three minutes to the 


gentleman from Pennsylvania [Mr. VARE]. 

Mr. VARE. Mr. Chairman and gentlemen of the committee, 
it is not my purpose to take up the time of the committee 
as to any reasons that may have been advanced for the passage 
or nonpassage of this resolution. To my mind the reasons are 
obvious as to why the resolution should be passed. I am not 


two Presidents of the United States, who have invited the for- 
eign nations of the world to participate. 

Where is the Member who would care to diseredit this great 
country of ours, having in mind the fact that you have passed, 
first, a resolution of Congress inviting the foreign nations of 
the world to participate and, second, that you made an appro- 
priation of $25,000? You have authorized the governors of the 
48 States to appoint two commissioners and they have met. 
The President of the United States has appointed former So- 
licitor Gen, James M. Beck as president of the advisory com- 
mission. 

In this short space of time I submit these few observations, 
and I hope the Members of this House will rise on this patriotic 
occasion and give this resolution their hearty support. [Ap- 
plause.] š 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has again expired. 

Mr. WELSH. Mr. Chairman, I yield myself five minutes. 
[Applause.] 

Mr. Chairman and gentlemen, I want to apologize for having 
had to refuse time to many Members on both sides of the 
House, who requested permission to speak in favor of this 
resolution, We want to get through to-day, and I do not 
want to keep the Members of the House any longer than 
necessary. 

Now, gentlemen, much has been said here which I would 
like to answer, but it is impossible, in the short space of time 
at my command, to answer the various questions that have 
been raised here by Members who have spoken in opposition 
to this measure. But I can say this, and I think everyone 
who has had experience in the House will understand me; 
your committee, consisting of 15 members, carefully consid- 
ered this proposition. There were only two dissenting votes, 
and one member did not vote. However, your committee went 
into this whole question with the greatest amount of detail. 
I have here facts, figures, statements, plans, proposals, 
drafts, and pictures covering 150 pages. which were submitted 
to your committee. So that every phase, as suggested by the 
questions raised here to-day, has been gone into by your com- 
mittee. The result was that your committee voted overwhelm- 
ingly in favor of this resolution and instructed the chairman 
of the committee to take the proceedings which are now being 
taken. : 

I will not attempt to answer seriatim the various questions 
which have been raised. I will rely on that general statement, 
trusting that you will have confidence enough in your com- 
mittee to believe that it considered all of these matters intel- 
ligently and fairly, I am going to ask you to back your com- 
mittee in this case as you generally do when a committee has 
done its full duty and made a favorable report to the House. 

Mr. RATHBONE. Will the gentleman yield? 

Mr. WELSH. I will. 

Mr. RATHBONE. I will state that I have seen these 
grounds myself, and I will ask the gentleman if it is not a 


fact that there is already constructed there, and practically 
completed, one of the greatest stadiums in all the world? We 
thought we had a large one in Chicago, but this far eclipses 
it. Am I correct in that statement? 

Mr. WELSH. The gentleman is correct. That stadium is 85 
per cent completed and will be ready for occupancy on the 15th 
of April. 

I want to call this particularly to the attention of the House, 
because it will answer many of the thoughts that may be in the 
minds of Members: The money we are asking, $2,000,000, is 
for the construction of the four buildings which Congressman 
Vane has spoken about. If any Member feels that those build- 
ings can not be constructed in time—notwithstanding the ex- 
pert advice and bond I explained to you before—I will say that 
we have provided in the bill for that very contingency, and the 
committee was unanimous in this, that not one dollar of that 
money could be expended for the erection of buildings without 
the written approval of the national commission, that national 
commission consisting of the Secretary of State and the Sec- 
retary of Commerce. The two men who constitute that com- 
mission are sure to see that the money is expended wisely and 
properly, and they will not give their written approval of the 
expenditure unless that is done. Can you imagine that any 
Cabinet officer would jeopardize his reputation and his record 
by approving the expenditure of money on a building that he 
knew could not be built? s 

Now, one word with reference to what our friend from Ten- 
nessee [Mr. Garrett] has said. He said this was not conceived 
in patriotism. Gentlemen, with all due respect to the Demo- 
cratic leader—and nobody in this House respects him more 
than I do—I want to give you the opinion of a man in Philadel- 
phia, who has lived there all his life and who knows the men 
who are back of this proposition. If the gentleman from Ten- 

essee knew those men as I know them and would read the 
ist of names of those men, he would understand that they 
stand for everything that the people of Philadelphia have stood 
for in the past 150 years in the way of human advancement, in 
the way of liberty, in the way of peace, and in the way of every- 
thing that makes for humanity. He might search these United 
States far and wide, and I challenge him to find men and 
women who stand for anything that is higher in the way of 
human progress and human development than the men and 
Women whose names were and are on the list of those who are 
back of this proposition. ‘ 

Gentlemen of the House, I ask you to pass this bill. [Ap- 
plause.] Mr. Chairman, I yield back the remainder of my time. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read as follows: 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order that there may 
be exhibited at the sesquicentennial exhibition to be held in the city 
of Philadelphia, Pa., 1926, by the Government of the United States 
from its executive departments, independent offices, and establish- 
ments such articles and materials as illustrate the function and ad- 
ministrative faculty of the Government tending to demonstrate the 
nature of our institutions and their adaptation to the wants of the 
people and the progress of our people in the advancement of peace, 
arts, and industries, there is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $1,186,500 for the selection, purchase, preparation, transporta- 
tion, arrangement, safekeeping, exhibition, and return of such articles 
and materials as the heads of the several departments, independent 
offices, and establishments may respectively decide shall be included 
in said Government exhibit; rent and use of such space and construc- 
tion of such buildings or other structures as may be necessary; pay- 
ment of salaries and actual and necessary traveling expenses of oM- 
cers and employees of the Government detailed to such commission; 
for such further participation by the several executive departments 
and establishments as the heads thereof may deem advisable; and such 
other expenditures as may ve deemed necessary by the National Ses- 
quicentennial Exhibition Commission as may be considered proper to 
c mmemorate the one hundred and fiftieth anniversary of the birth of 
the Nation: Provided, That not more than $250,000 of the aforesaid 
sum shall be allocated to the Department of War and not more than 
$350,000 of said sum be allocated to the Department of the Navy, of 
which latter sum $250,000 shall be used for making the necessary 
repairs and improvements at the Philadelphia Navy Yard incident to 
holding this exposition, 


Mr. WOODRUM. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Woopnum: Page 2, line 8, after the 
word the,“ strike out the rest ôf line 8 and line 9, through and in- 
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cluding the word “respectively,” and insert fn licu thereof the follow- 
ing: “ National Sesquicentennial Exhibition Commission may.” 


Mr. WOCDRUM. Mr. Chairman, may I ask the attention 
of the gentleman from Pennsylvania? 

Mr. WELSH. Can we arrive at an understanding as to the 
time we shall yote on this amendment? 

Mr. WOODRUM. I think it will only take a moment to 
dispose of this amendment. I would like the gentleman to 
follow me just a moment. It is provided in the first section 
of the bill that the character and extent of the exhibits are 
to be decided by the heads of the several departments. The 
gentleman will see in line 8 the language, “as the heads of 
the several departments, independent offices, and establish- 
ments may respectively decide.” Then similar language occurs 
in line 16, giving the power to the several departments to 
decide the extent and nature of exhibits. The purpose of my 
amendment is to put the power in the hands of the National 
Sesquicentennial Exhibition Commission, which is the Secre- 
tary of State and the Secretary of Commerce, so that they will 
make the decision. If in its final form the bill should merely 
carry an appropriation for exhibition purposes, according to 
my judgment it would not be wise or expedient to allow the 
different heads of the departments to make this decision. 
There would be a great deal of confusion if each one was 
undertaking to determine what kind of exhibit should be made. 
This amendment merely gives the commission which the Con- 
gress has created the power to determine the nature and ex- 
tent of these exhibits. 

Mr. WELSH. Mr. Chairman, I am sure the gentleman has 
offered his amendment in perfect good faith, but I would not 
want to take any action which would result in impairing the 
bill in any way; and in order that I may confer with the 
gentleman, in view of the fact that we evidently can not get 
through to-day, I move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Mares, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee having had under consideration H. J. Res. 153 had 
come to no resolution thereon. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: 

H. R. 4440. An act granting the consent of Congress to the 
board of supervisors of Clarke County, Miss., to construct a 
vate across the Chunky River, in the State of Mis<'ssippi; 
an 

E. R. 4441. An act granting the consent of Congress to the 
board of supervisors of Neshoba County, Miss., to construct a 
bridge across the Pearl River, in the State of Mississippi. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 5959) entitled “ An act 
making appropriations for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 1927, and for other 
purposes” disagreed to by the House of Representatives, had 
agreed to the conference asked by the House oh the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Wan- 
REN, Mr. Moses, Mr. PHipps, Mr. OVERMAN, and Mr. Harris as 
the conferees on the part of the Senate. 


SENATE BILLS REFERRED 


Senate bills of the following titles were taken from the 
Speaker’s table and referred to their appropriate committees, 
as indicated below: 

S. 516. An act for the relief of Margaret B. Knapp; to the 
Committee on Claims. 

S. 589. An act for the relief of Clotilda Freund; to the Com- 
mittee on Claims. 

S. 977. An act for the relief of A. V. Yearsley; to the 
Committee on Claims. 

S. 978. An act for the relief of Horace G. Knowles; to the 
Committee on 

S. 1035. An act relating to contempts; to the Committee on 
the Judiciary. 

S. 1170. An act to provide for the appointment of a commis- 
sioner of reclamation, and for other purposes; to the Com- 
mittee on Irrigation and Reclamation. 

S. 1481. An act to authorize the President to appoint Capt. 
Curtis L. Stafford a captain of Cavalry in the Regular Army; 
and 

S. 1482. An act to authorize the Secretary of War to grant 
easements in and upon public military reseryations and other 
lands under his control; to the Committee on Military Affairs, * 
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Claims to hear and determine the claim of Mrs. Patrick H. 
Bodkin; to the Committee on the Public Lands, 

S. 2005. An act for the enlargement of the Capitol Grounds; 
to the Committee on Public Buildings and Grounds. 

S. 2037. An act to amend that provision of the act approved 
March 3, 1879 (20 Stat. L. p. 412), relating to issue of arms 
and ammunition for the protection of public money and prop- 
erty; to the Committee on Military Affairs, 

S. 2088. An act to amend the provisions relating to the sale of 
ordnance and ordnance stores to the Republic of Cuba con- 
tained in the act of August 29, 1916 (39 Stat. L. p. 643) ; to the 
Committee on Military Affairs, 

S. 2274. An act providing for the promotion of a professor at 
the United States Military Academy ; to the Committee on Mili- 
tary Affairs. 

S. 2208. An act to amend section 3 of the act approved Sep- 
tember 14, 1922 (chap. 307, 42 Stat. L., pt. 1, pp. 840-841) ; to 
the Committee on Military Affairs. 

S. 2475. An act to amend an act entitled “An act to provide 
for the equitable distribution of captured war devices and tro- 
phies to the States and Territories of the United States and 
to the District of Columbia,” approved June 7, 1924; to the Com- 
mittee on Military Affairs. 

Joint resolution (S. J. Res. 9) proposing an amendment to 
the Constitution of the United States fixing the commencement 
of the terms of President and Vice President and Members of 
Congress, and fixing the time of asembling of Congress; to the 
Committee on the Election of President, Vice Prsident, and 
Representatives in Congress. 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

II. R. 6515. An act granting the consent of Congress to the 
Gateway Bridge Co. for construction of a bridge across the 
Rio Grande between Brownsville, Tex., and Matamoros, 
Mexico; 

H. R. 4032. An act granting consent of Congress to the 
Brownsville & Matamoros Rapid Transit Co. for construc- 
tion of a bridge across the Rio Grande at Brownsville, Tex.; 

S. 2464. An act to amend section 95 of the Judicial Code, as 
amended ; and 

8. 1493. An act to provide for the inspection of the battle 
fields and surrender grounds in and around old Appomattox 
Court House, Va. 

LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to: 

Mr. FREDERICKS, from February 6, indefinitely, on account 
of illness. 

Mr. Box (at the request of Mr. Biackx of Texas), for two 
days, on account of illness. 

Mr. Lazaro (at the request of Mr. SANpLIN), on account of 
illness. 

SESQUICENTENNIAL CELEBRATION 


Mr. PATTERSON. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Record on the sesquicentennial 
resolution. 

The SPEAKER. The gentleman from New Jersey asks 
unanimous consent to extend his remarks in the manner indi- 
cated. Is there objection? 

There was no objection. 

Mr. PATTERSON, Mr. Speaker, I am in favor of this bill, 
because it will give the Members of this representative body 
of American ‘citizens, as well as millions of others, not only 
an opportunity to visit the sesquicentennial celebration in 
Philadelphia and renew their patriotism on the one hundred 
and fiftieth anniversary of the signing of the immortal Decla- 
ration of Independence but it will also allow them the pleasure 
of viewing one of the wonders of the world, and by means of 
that wonder visit my home city—the magic city of Camden, 
N. J. The wonder that I refer to is the great bridge being 
completed between Camden and Philadelphia across the his- 
toric Delaware River, at a cost of approximately $30,000,000, 
and which will be dedicated on July 4 next. It is the longest 
suspension bridge in the world—the realization of a dream of 
100 years—and will always remain a monument to the genius 
of that great engineer, Ralph Moyeski, its designer. 

Its great piers on one side rest in the heart of the city of 
Camden, which in the last two years has had a wonderful 
awakening. There are 22 municipalities in as many States in 
this Union named Camden, but Camden, N. J., claims the 
distinction of being the oldest and largest of them all. During 
the past year it has enjoyed a real estate boom that has only 
been rivaled by that in Florida—iand that was formerly held 
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foot—and this modest city of 120,000 population promises in a 
few years to become a teeming metropolis of half a million. 
A new hotel, named after Walt Whitman, the “ good, gray poet,” 
who lived and did his best work in Camden, was opened six 
months ago, and is already paying dividends, During the past 
year the city has erected and opened the tenth largest con- 
vention hall in the United States. Camden workmen build our 
battleships, and the largest airplane carrier in the world—the 
Saratoga—costing $30,000,000, is nearing completion there at 
the yards of the New York Shipbuilding Co. Camden also 
makes all our pens at the Easterbrook and Hunt factories. 
It is the home of His Master's Voice "—the wonderful ortho- 
phonic Victor talking machine —and it feeds the world with 
billions of cans of Campbell's soups. The largest furniture 
store in the world—Van Scivers—is located in Camden, and it 
has also realized the dream of the late lamented Vice Presi- 
dent Marshall in the manufacture of a good 5-cent cigar. 
Camden is the home of many other bustling industries; it is a 
city of great historic interest and filled with energetic, enter- 
prising citizens—the equals of any in America. It is hoping 
for a new post office under the Elliott bill, and a 40-foot 
channel along its river front so that it may become a port of 
entry. The city and its residents will warmly welcome you 
when you visit the sesquicentennial in Philadelphia’ They 
hope you will cross the wonder bridge and visit them and the 
south Jersey exposition, to be held there next summer, under 
the auspices of the chamber of commerce, at the new civic 
center, which promises to be an exhibition equally as attractive 
as the Philadelphia sesquicentennial, but in no sense to be 
considered a rival or in any way to detract from the prestige 
or glory of that rededication of the flag that made us free. 
ADJOURNMENT 

Mr. WELSH. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and T 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, February 17, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 

Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 17, 1926, as reported 
to the floor leader by clerks of the several committees: 

COMMITTEE ON AGRICULTURE 
(10 a. m.) 

Authorizing an appropriation to be expended under the pro- 
visions of section 7 of the act of Mareh 1, 1911, entitled “An 
act to enable any State to cooperate with any other State or 
States, or with the United States, for the protection of the 
watersheds of navigable streams, and to appoint a commission 
for the acquisition of lands for the purpose of conserving the 
navigability of navigable rivers” as amended (H. R. 271). 

COMMITTEE ON APPROPRIATIONS 
(10 a. m.) 
District of Columbia appropriation bill (subcommittee). 
COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 

To provide for the expenditure of certain funds received from 
the Persian Government for the education in the United States 
of Persian students (H. J. Res. 111). : 

For the acquisition or erection of American Government 
buildings and embassy, legation, and consular buildings (H. R, 
6771). 

COMMITTEE ON MILITARY AFFAIRS 
(10.30 a. m.) 

Department of National Defense. 

COMMITTEE ON MINES AND MINING 
(10.30 a. m.) 

Providing for a mine-rescue station and equipment at Madi- 
sonville, Ky. (H. R. 3879). 

COMMITTEE ON THE POST OFFICE AND POST ROADS 
(10 a. m.) 

Declaring pistols, revolvers, and other firearms capable of 
being concealed on the person nonmailable and providing 
penalty (H. R. 4502) (subcommittee). 

Bills relating to the Railway Mail Service (subcommittee). 

COMMITTEE ON WAYS AND MEANS 
(10.30 a. m.) 

To amend sections 2804 and 3402 of the Revised Statutes 

(H. R. 8997) relating to the importation of cigars. 
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COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 
Proposed five-year aviation program for the Navy Depart- 


ment. . 
COMMITTEE ON IRRIGATION AND RECLAMATION 


(10 a. m.) 
Adjustment of water charges on reclamation projects, 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

857. A letter from the Secretary of the Navy, transmitting a 
proposed draft of a bill “To amend the act entitled ‘An act 
making appropriations for the naval service for the fiscal year 
ending June 30, 1911, and for other purposes,’ approved June 
24, 1910“; to the Committee on Naval Affairs. 

858. A letter “rom the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 
amination of Nantucket Harbor, Mass., with a view to securing 
a channel from the head of the harbor to the ocean; to the 
Committee on Rivers and Harbors. 

859. A communication from the President of the United 
States, transmitting a proposed draft of legislation submitted 
by the legislative establishment, Government Printing Office 
(H. Doc. No. 256); to the Committee on Appropriations and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SCOTT: Committee on the Merchant Marine and Fish- 
eries. H. R. 9272. A bill to tender the thanks and apprecia- 
tion of the Congress of the United States for heroic service 
rendered by the officers and crews of the steamships President 
Roosevit, President Harding, American Trader, Republic, and 
Cameronia; without amendment (Rept. No, 302). Referred to 
the House Calendar. 

Mr. ARENTZ: Committee on the Public Lands. H. R. 8590. 
A bill granting certain lands to the city of Sparks, Nev., for 
a dumping ground for garbage, and other like purposes; with 
amendments (Rept. No. 305). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 290. A 
bill to amend section 99 of the act to codify, revise, and amend 
the laws relating to the judiciary, and the amendment to said 
act approved July 17, 1916 (39 Stat. L. ch. 248); without 
amendment (Rept. No. 306). Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. WALTERS: Committee on Claims. H. R. 815. A bill 
for the relief of O. II. Lipps: with an amendment (Rept. No. 
303). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 1465. A 
bill for the relief of Arthur F. Swanson, and for other pur- 
poses; with an amendment (Rept. No. 304). Referred to the 
Committee of the Whole House. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were 
referred as follows: 

A bill (H. R. 579) granting a pension to Harriet L. Messen- 
ger; Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 

A bill (H. R. 8473) granting a pension to William Petzold; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARBOUR: A bill (H. R. 9887) to revise the 
boundary of the Sequoia National Park, Calif., and to change 
the name of said park to Roosevelt-Sequoia National Park; to 
the Committee on the Public Lands, 

By Mr. EDWARDS: A bill (H. R. 9388) for establishing a 
forestry experimental station and national park at the Old 
Stockade, near Millen, in Jenkins County, Ga., and for other 
purposes; to the Committee on Agriculture. 
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By Mr. SINCLAIR: A bill (H. R. 9389) to provide for the 
establishment of a dairying and livestock experiment station 
at Mandan, N. Dak. ; to the Committee on Agriculture, 

By Mr. TIMBERLAKE: A bill (H. R. 9390) to eliminate 
certain privately owned lands from the Rocky Mountain Na- 
tional Park and to transfer certain other lands from the Rocky 
Mountain National Park to the Colorado National Forest, 
Colo. ; to the Committee on the Publie Lands, 

By Mr. PERLMAN (by request): A bill (H. R. 9391) to 
further railroad construction in Alaska and to secure the Gov- 
ernment the use of the same for postal, military, telegraph, 
and other purposes; to the Committee on the Territories. 7 

By Mr. TYDINGS: A bill (H. R. 9392) granting the consent 
of Congress to the State Roads Commission of Maryland, act- 
ing for and on behalf of the State of Maryland, to alter 
and widen the bridge, and alter, widen, and reconstruct the 
draw span of the present highway bridge across the Sus- 
quehanna River, between Havre de Grace, in Harford County, 
and Perryville, in Cecil County; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. COOPER of Wisconsin: A bill (H. R. 9393) author- 
izing the construction of a bridge across Rock River at the 
city of Beloit, county of Rock, State of Wisconsin; to. the 
Committee on Interstate and Foreign Commerce. 

By Mr. VARE: A bill (H. R. 9394) to amend the national 
prohibition act, as supplemented, in respect of the definition 
of intoxicating liquor; to the Committee on the Judiciary. 

By Mr. BACON: A bill (H. R. 9395) to provide a permanent 
government for the Virgin Islands of the United States, and for 
other purposes; to the Committee on Insular Affairs. 

By Mr. TINCHER: A bill (H. R. 9396) to prevent discrimi- 
nation against farmers’ cooperative associations by boards of 
trade and similar organizations, and for other purposes; to the 
Committee on Agriculture. 

By Mr. NEWTON of Minnesota: A bill (H. R. 9397) to pro- 
vide for an inventory of the water resources of the United 
States, and for other purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ZIHLMAN: A bill (H. R. 9398) to amend an act 
_egulating the height of buildings in the District of Columbia, 
approved June 1, 1910; to the Committee on the District of 
Columbia. 

By Mr. FREE: A bill (H. R. 9399) to amend section 2 of an 
act entitled “An act to promote the welfare of American sea- 
men in the merchant marine of the United States; to abolish 
arrest and imprisonment as a penalty for desertion and to 
secure the abrogation of treaty provisions in relation thereto; 
and to promote safety at sea; to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, a bill (H. R. 9400) to amend section 313 of the tariff 
act of 1922; to the Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALDRICH: A bill (H. R. 9401) granting a pension 
to Emma E. Chase; to the Committee on Invalid Pensions. 

By Mr. ALLGOOD: A bill (H. R. $402) for the relief of 
Martha Andrew Virginia Johnson ; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 9403) granting a pension to Mary Suttan; 
to the Committee on Invalid Pensions. 

By Mr. BEERS: A bill (H. R. 9404) granting a pension to 
Martha E. Davis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9405) granting an increase of pension to 
Rebecca Miller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9406) granting an increase of pension to 
Sidney Morgan; to the Committee on Invalid Pensions. 

By Mr. BLACK of New York: A bill (H. R. 9407) granting a 
pension to Oskar Hofstrand; to the Committee on Pensions. 

Also, a bill (H. R. 9408) granting a pension to Thomas 
Keenan; to the Committee on Pensions. 

By Mr. BOWMAN (by request): A bill (H. R. 9409) for the 
relief of the widow and minor children of Gordon H. Meek, 
deceased ; to the Committee on the Post Office and Post Roads, 

By Mr. BRIGHAM: A bill (H. R. 9410) granting a pension to 
Nellie J. Brown; to the Committee on Invalid Pensions. 

By Mr. DEMPSEY: A bill (H. R. 9411) granting a pension 
to Jennie E. Benedict; to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R, 9412) for the return of 
certain documents and minutes to Solomon’s Lodge, No. 1, Free 
and Accepted Masons, of Savannah, Ga., now in the collection 
of Georgia manuscripts in the Library of Congress, said lodge 
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being the rightful owner thereof; to the Committee on the 
Library. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 9413) grant- 
ing a pension to Daniel Heistand; to the Committee on Pen- 
sions. 

By Mr. FREE: A bill (H. R. 9414) granting an increase of 
pension to Juliette Emberson; to the Committee on Invalid 
Pensions. 

By Mr. GARDNER of Indiana: A bill (H. R. 9415) granting 
a pension to Carrie Barbara Hartwick; to the Committee on 
Invalid Pensions. 

Also, a bill (II. R. 9416) granting a pension to Joseph Con- 
rad Hartwick ; to the Committee on Invalid Pensions. 

By Mr. GLYNN: A bill (H. R. 9417) to correct the military 
record of Owen McCuen; to the Committee on Military Affairs, 

Also, a bill (H. R. 9418) granting a pension to Frank G. 
Lind; to the Committee on Pensions. 

By Mr. LEHLBACH: A bill (H. R. 9419) for the relief of 
John N. Bassin; to the Committee on Naval Affairs. 

By Mr. LONGWORTH: A bill (H. R. 9420) granting a pen- 
sion to Emma B. Weaver; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 9421) granting an increase of pension to 
Mary Collins; to the Committee on Pensions. 

Also, a bill (H. R. 9422) granting an increase of pension to 
John C. Ballman; to the Committee on Pensions. 

By Mr. LOZIER: A bill (H. R. 9423) granting an increase 
of pension to Elizabeth E. Switzer; to the Committee on Invalid 
Pensions. 

By Mr. MENGES: A bill (H. R. 9424) granting an increase 
of pension to Rebecca Kraft; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9425) granting an increase of pension 
to Catharine Smyser; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9426) granting an increase of pension to 
Catharine B. Swartz; to the Committee on Invalid Pensions. 

By Mr. MORIN: A bill (H. R. 9427) for the relief of Gilbert 
B. Perkins; to the Committee on Claims. 

By Mr. OLDFIELD: A bill (H. R. 9428) granting an in- 
crease of pension to Josie Brown; to the Committee on Invalid 
Pensions. 

By Mr. PARKER: A bill (H. R. 9429) granting a pension 
to Margaret McMurray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9430) granting an increase of pension to 
Susan Denison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9481) granting an increase of pension to 
Sabrina E. Ide; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9482) granting an increase of pension to 
Mary Emily Hulet; to the Committee on Invalid Pensions. 

By Mr. PERKINS: A bill (H. R. 9433) for the relief of Alex- 
ander Edward Metz; to the Committee on Naval Affairs. 

By Mr. RAGON: A bill (H. R. 9434) granting a pension to 
Alice E. Howsley; to the Committee on Invalid Pensions. 

By Mr. REECE: A bill (H. R. 9435) granting a pension to 
Charles Henry Pope; to the Committee on Pensions. 

Also, a bill (H. R. 9436) granting a pension to Charles T. 
Lefler ; to the Committee on Pensions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 9437) granting 
a pension to William Hibbard; to the Committee on Pensions. 

Also, a bill (H. R. 9438) granting a pension to Allie Gregory; 
to the Committee on Pensions. 

By Mr. ROUSE: A bill (H. R. 9489) providing for a survey 
of a route for a military road between Camp Knox Military 
Reservation in Hardin County, Ky., and Fort Thomas Military 
Reservation in Campbell County, Ky.; to the Committee on 
Military Affairs. 

By Mr. ROWBOTTOM: A bill (H. R. 9440) granting a pen- 
sion to Elmer G. McAllister; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9441) granting an increase of pension to 
Sophonia A. Wade; to the Committee on Invalid Pensions. 

By Mr. SEARS of Florida: A bill (H. R. 9442) granting an 
increase of pension to Margaret Sweet; to the Committee on 
Invalid Pensions. 

By Mr. SEGER: A bill (H. R. 9443) granting an increase of 
pension to Martha Bogert; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 9444) granting an increase of pension to 
Bessie M. Trenor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9445) granting an increase of pension to 
Mary Pierce; to the Committee on- Invalid Pensions. 

By Mr. SPEAKS: A bill (H. R. 9446) granting a pension to 
Margaret Drummond; to the Committee on Invalid Pensions. 

By Mr. TINCHER: A bill (H. R. 9447) granting an increase 
of pension to Sarah E. Emery; to the Committee on Invalid 
Pensions, : 
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| By Mr. WEAVER: A bill (H. R. 9448) for the relief of John 
Hughes; to the Committee on Military Affairs. 

By Mr. WOODRUFF: A bill (H. R. 9449) granting a pension 
to David Tazeler; to the Committee on Pensions, 

By Mr. ZIHLMAN: A bill (H. R. 9450) to authorize the 
refund of $25,000 to the Columbia Hospital for Women and 
elo rae Asylum; to the Committee on the District of Co- 
umbia. 


P2TITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

705. By Mr. BARBOUR: Resoluticn adopted by California 
Federation of Women's Clubs, reaffirming belief in prohibition 
and the Volstead Act; to the Committee on the Judiciary. 

706. Also, resolution adopted by United Veterans Council, 
San Francisco, Calif., indorsing Reed-Johnson bill, providing 
that quota restrictions be suspended for one year for persons 
residing in foreign countries who were in the military service 
of the United States during World War; to the Committee on 
Immigration and Naturalization. 

707. By Mr. BURTON: Petition adopted by the Ohio Seed 
Improvement Association, Columbus, O. o, favoring the passage 

the so-called Ketcham bill, requirin the distinctive marking 
by color of all imported red clover and alfalfa seed; to the 
Committee on Agriculture, 

708. By Mr. FULLER: Memorial of the city of Morris,- 
Grundy County, UL, for a Federal post-office building; to the 
Committee on Public vildings and Grounds. 

709. By Mr. GALLIVAN; Petition of William Coakley, com- 
Mander Major O'Connor Camp, No. 4, United Spanish War 
Veterans, Dorchester and Fourth Streets, South Boston, Mass., 
recommending early and favorable consideration of legislation 
to increase the pensions of veterans of the Spanish-American 
War; to the Committee on Pensions. 

710. Also, petition of Massachusetts Society, Dames of the 
Loyal Legion, protesting the turning over to the Daughters of 
the Confederacy of the house known as the Robert E. Lee Man- 
sion in Arlington as a memorial to Gen. Robert E. Lee; to the 
Committee on the Library. 

711. By Mr. GARBER: Resolution by the Pencil Makers 
Association, in re antitrust laws, and favoring remedial legisla- 
tion for the correction of present conditions; to the Committee 
on Interstate and Foreign Commerce. 

712. Also, resolution by the Hawaii Educational Association, 
indorsing the Curtis-Reed education bill (S. 291 and H. R. 500); 
to the Committee on Education. 

713. Also, resolutions adopted by the American Supply & 
Machinery Manufacturers Association, urging that legislation 
for the modification of the Clayton Act and the Federal Trade 
Commission act be considered; to the Committee on Interstate 
and Foreign Commerce. 

714. By Mr. HOOPER: Petition of Anthony Gavin and 12 
other citizens of Kalamazoo, Mich., in favor of an increase in 
the rates of pension of Indian wars survivors; to the Committee 
on Pensions, 

715. By Mr. KINDRED: Resolution by the American Legion 
of Kings County, N. Y., urging the Congress of the United 
States to support a measure for the relief of Alonzo Campbell, 
captain of the Twenty-fourth United States Infantry; to the 
Committee on World War Veterans’ Legislation. 

716. By Mr. McDUFFIE: Memorial of Charles S. McDowell, 
lieutenant governor and president of the State Senate of the 
State of Alabama, and the following senators from said State: 
B. de G. Waddell, twenty-seventh district; Robert H. Jones, 
Seventeenth district; A. A. Carmichael, twenty-third district; 
A. L. Hardlan, tenth district; R. H. Powell, twenty-sixth dis- 
trict; Leon G. Brooks, twenty-first district; G. E. Jones, twenty- 
fourth district; H. M. Caffry, sixteenth district; J. M. Bonner, 
twenty-second district; Charles B. Teasley, twenty-first district ; 
John W. Overton, ninth district; John Craft, Mobile district; 
A. A. Griffith, Cullman district; S. C. Oliver, Talladega district, 
indorsing the action of the United States Senate in striking 
out the inheritance or estate-tax provision of the revenue bill; 
to the Committee on Ways and Means. 

717. Also, memorial of the following representatives in the 
legislature of the State of Alabama: R. T. Goodwyn, Mont- 
gomery County; R. H. Arington, Montgomery County; J. G. 
Hubbard, Pike County; T. M. Gaines, Houston County; James 
A. Smith, Clay County; H. A. Terrell, Russell County; H. M. 
Sessions, Coffee County; John A. Dickinson, Autauga County; 
O. D. Sanders, Conecuh County; J. W. Le Maistre, Covington 
County; H. Grady Tiller, Geneva County; J. Lee Long, Butler 
County; W. D. Graves, Tallapoosa County; William Vernen, 
Macon County; O. W. Melton, Elmore County; Lee Hornsby, 
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Elmore County; E. G. Glover, Henry County; J. N. Poole, But- 
ler County; W. O. Walton, Chambers County; Y. L. Burton, 
Chambers County; D. T. Ware, Randolph County; J. P. Hall, 
Bullock County; S. M. Dunwoody, Henry County; R. C. Smith, 
Lee County; J. A. Walker, Lee County; J. B. Moxley, Cren- 
shaw County; R. M. Guy, Lounds County; A. M. Tunstall, 
Hale County; J. C. Lee, Perry County; W. C. Christian, Hale 
County; Fred Fite, Jefferson County; Henry Hawze, Jeffer- 
son County; M. L. Jeter, Jefferson County; R. E. Smith, Jef- 
ferson County; W. G. Allen, Marengo County; Henry Me- 
Daniel, Marengo County; V. F. Kilborne, Mobile County; W. H. 
Holeombe, jr.. Mobile County, indorsing the action of the 
United States Senate in striking out the inheritance or estate- 
tax provision of the revenue bill; to the Committee on Ways 
and Means. 

718. By Mr. O'CONNELL of New York: Petition of the Dis- 
abled American Veterans of the World War, located in Tupper 
Lake, N. Y., Federal Hospital, favoring the proposed amend- 
ment to the present Reed-Johnson bill; to the Committee on 
World War Veterans’ Legislation. 

719. By Mr. RATHBONE: Petition of the city of Morris, Ill., 
for the construction of a new post-office building and that it 
be referred to the Committee on the Post Office and Post 
Bonia to the Committee on the Post Office and Post 

oads, 8 

720. By Mr. THOMPSON: Petition of Scott Corps No. 18, 
Woman's Relief Corps of Van Wert, Ohio, favoring the passage 
of a bill for the relief of Civil War soldiers and their widows; 
to the Committee on Invalid Pensions. 

721. Also, resolution of the Ohio Brotherhood of Thresher- 
men, favoring the proposed amendment to the food and drug 
act making provision for the use of domestic corn in the manu- 
facture of sugar; to the Committee on Interstate and Foreign 
Commerce, é 

722. By Mr. WATSON: Petition of the voters of the ninth 
congressional district of Pennsylvania, urging strict enforce- 
ment of the eighteenth amendment; to the Committee on the 
Judiciary. 


SENATE 
Wepxespay, February 17, 1926 


Rev. Wallace Radcliffe, D. D., of the city of Washington, 
offered the following prayer: 


Almighty God, we thank Thee for the light and for our eyes 
that see the light. Crown us this day with Thy continuous 
loving kindness and tender mercy, and especially bless those 
to whom the morning comes with special distress and anxiety 
and burden, We remember especially Thy servant, the Chap- 
lain of the Senate, to whom Thou hast come with sore bereave- 
ment, and pray that by Thy Spirit Thou wilt grant to him 
comfort and consolation as he has brought to others and bring 
to him the joyous hope of resurrection and the life. 

Make Thy presence here manifest to the Senate that Thou 
wouldst guide them in Thy loving providence and protect them 
by Thine angels from danger and burden and undue care and 
anxiety, and especially endow them with wisdom that through 
their consultation and by their enactment there may prevail 
truth and justice, goodness and mercy, and piety and the fear 
of God, that through them there may come to this Nation free- 
dom from national sin, peace and prosperity, and the fear of 
God in all our borders, to the blessedness of the Nation and to 
the glory of Thy name. In Jesus Christ. Amen. 


The Chief Clerk proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Curtis and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approyed. 

JAMES 0. WILLIAMS 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Assistant Secretary of Commerce, transmitting 
draft of a proposed bill authorizing the Comptroller General of 
the United States to relieve James O. Williams, former special 
disbursing agent of the Bureau of the Census, in the settlement 
of his account, that the department recommends be enacted into 
law during the present session of Congress, which, with the 
accompanying papers, was referred to the Committee on Claims. 


THE AGRICULTURAL SITUATION 


Mr. BROOKHART. Mr. President, the financial writers are 
having much to say about the condition of agriculture in these 
times. I find that Mr. Hinman has figured out that the pros- 
perity of agriculture is not necessary any longer to the pros- 
perlty of the Nation. In an article recently published he has 


given some figures and some of the logic of the situation which 
tend to prove that conclusion. It is ruthless in its attitude to- 
ward agriculture and amounts practically to a statement that 
the other business of the country does not any longer care 
whether the farmer is prosperous or bankrupt. I ask unani- 
mous consent that the article may be inserted in the Recorp as 
a warning of the situation that is coming and the attitude 
toward agriculture. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The article is as follows: 


[From the Washington Herald, February 4, 1926] 


RELIEF FOR FARMERS NOT VITAL TO CONTINUED PROSPERITY OF NATION, 13 
HINMAN'S BELIEF 


(By George Wheeler Hinman) 


Cuicaco, February 3.—If the farmers prosper, the country is pros- 
perous. Hf the farmers are not prosperous, the prosperity of the coun- 
try is blighted. 

Statements of this sort have met the eye every day for a month in 
reports of farm conventions, in the pages of the CONGRESSIONAL RRC- 
orp, and in business predictions for this year, 1926. They met the eye 
to-day; if they were true, the outlook for the American people and 
their business occupations in 1926 would be gloomy enough. But the 
statements are not true. 

Farm conditions have been out of joint in the United States, as in 
most other countries, for the last five years. Yet United States busi- 
ness has carried the handicap and mounted to the greatest heights in 
its history. Would the Nation's business have mounted higher if the 
farmers had been more prosperous? Undoubtedly. But that is not the 
point. 

The point—the big and important point—is that this Nation's busi- 
ness can prosper, has prospered, and is prospering eyen though farming 
suffers reverses and, in some places, is blighted by misfortune. 

How does this come to pass? 

It comes to pass because a multitude of giant enterprises and indus- 
tries have arisen in the United States. It comes to pass because, in- 
stead of being largely a farmers’ country, this is to-day largely a manu- 
facturers’ country, an industrialists’ country, a workingmen's country. 
How is the change working out in business just now? Let us see. 

The building business this year is expected to produce about 
$1,800,000,000 worth of homes in the United States. The figures are 
not exact but not far from right. In this vast sum at least 16 dif- 
ferent classes of workingmen and managers and a vast army of 
materials men will have their shares. 

For example, something like $400,000,000 will go for foundations 
and masonry and the stonemasons’ wages; about $400,000,000 more for 
carpenters’ materials and carpenters’ wages; some $140,000,000 for 
lathing and plastering and lathers’ and plasterers’ wages; nearly 
$120,000,000 for plumbing and plumbers’ wages, besides other millions 
for painting, hardware, and so on and so on. 

So much for the home-building industry and the vast variety of 
labor and materials among which it will dispense money and prosperity. 
But home building is to be only a fraction of the whole building 
industry. 

Home building may distribute Its $1,800,000,000 in the Nation, but 
the building industry as a whole is expected to distribute three times 
that amount, perhaps even $6,000,000,000. Nor is that the end, for 
the building industry is part of what is known as the great construc- 
tion industry, and the Nation's construction industry is likely to add 
some $2,000,000,000 or $3,000,000,000 to the total. 

So here is one single industry which, with its enterprise and ex- 
penditures, will occupy at least 3,000,000 men, support 12,000,000 
population, and keep the machinery of productive enterprise moving in 
scores of remote places all the way from Oregon to Pennsylvania. 

The construction industry is given simply as an example. The 
fron and steel industry, the automobile industry, the petroleum in- 
dustry, and half a dozen other industrial giants are bound to operate, 
ramify, occupy men, consume raw materials, and circulate capital 
throughout the Nation. In addition, of course, there are to be reck- 
oned the countless enterprises of moderate size that operate in their 
train. 

What does all this come to in reckoning the prosperity of the Na- 
tion? To this—that industrially the United States has grown to such 
size that its mines and factories produce nearly $50,000,000,000 a 
year compared with perhaps a quarter of that amount produced on 
farms, and that, therefore, as much as farm depression is to be de- 
plored, and desirable as it is to relieve that depression, the fact re- 
mains that the Nation’s industry is powerful enough to create and 
continue prosperity, even though agriculture lag behind. 

Important as farm relief may be, there is only foolishness in the 
prediction that unless relieved at once the troubles of the farmers 
mean general business disaster and prosperity’s collapse. 

The Nation's business has passed out of the stage where such pre- 
dictions prove true. In fact, the whole business history of the last 
three years shows that they belong to a period which, for good or 
evil, this country has left behind. 
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Mr. BROOKHART. Mr. President, again in an article this 
morning Mr. Hinman sizes up the situation in the West and 
attributes all agricultural troubles to the automobile. That 
is an old argument that we have heard for a long time. I am 
not blaming the Senator from Michigan [Mr. Couzens], as he 
will see in a moment. Mr. Hinman gives the figures relative 
to the number of automobiles that have been bought in the 12 
Western States that are now saying so much about the con- 
dition of agriculture, but he does not show any knowledge of 
the necessity for the use of the automobile. He does not seem 
to know that a Ford car is as much a utility for the farmer 
in these times as a driving team was in the old days. The ordi- 
nary farm can not be operated without that service. It costs 
less to buy a Ford car from the Senator from Michigan [Mr. 
Couzens], when he made them, and costs less even now, than it 
does to own a driving team and a proper vehicle for the team, 
and it costs less to maintain the Ford. The service that a 
farmer gets out of his car is very much greater than it would be 
from a team. Yet the financial writers describe the purchases 
of automobiles by farmers and those in the farming States as 
an evidence that they are in a state of prosperity, notwith- 
standing the fact that mortgages are being foreclosed in Iowa, 
I believe he said, on 165,000 acres of land. 

Mr. HARRISON. May I ask who was the writer of the ar- 
ticle to which the Senator has referred? 

Mr. BROOKHART. George W. Hinman. 

Mr. HARRISON. I would like to say that I expect if the 
truth were known about this writer it would disclose that he 
is riding around in either a Lincoln or a Packard, and he is 
finding fault with the farmer for using a Ford. 

Mr. BROOKHART. I can not say that his attitude is wholly 
hostile toward the farmer. I would rather say he is stating 
some of the facts, but in reference to the automobiles he has 
no knowledge of their utility. I desire that the article be in- 
serted in the RECORD. 

The VICE PRESIDENT. Without objection, the article will 
be printed in the Rreorp. 

The article is as follows: 


{From the Washington Herald, February 17, 1926] 


MILLIONS SPENT FOR AUTOMOBILES BELIE WAIL OF POVERTY IN FARMING 
STATES, HINMAN SAYS 


(By George Wheeler Hinman) 


Chicago, February 16.—A new call for farm relief comes from a 
farm organization which represents 12 farm States. 

The States are Ohio, Minnesota, Iowa, Missouri, North and South 
Dakota, Nebraska, Kansas, Indiana, Mlinols, Wisconsin, and Michigan. 
This is the usual list. These are the States which are supposed to 
suffer most from the collapse of farm values, from lack of credit to 
carry farm mortgages, from too low prices for crops, from too hign 
taxes, and too many foreclosures. 

In several respects the farm conditions are even more distressing 
than stated in this latest call for farm relief, In Iowa, for example, 
one authentic report is that 165,000 acres have been foreclosed on 
and taken away from the men who once owned them and are in the 
hands of the Iowa banks. This Iowa story alone is a business tragedy, 
and there are others. 

Many reasons are given every day for such business tragedies in 
the 12 farming States. One of the plainest and simplest is lack of 
money or credit, or both. 

There are deeper and remoter reasons. but lack of money and 
credit is the surface reason commonly given. It seems plain and 
exact, and yet it isn’t. There are complications. 

For example, an automobile review came to hand yesterday with 
the automobile registrations of all the States. What do these regis- 
trations show for the States where there is supposed to be a famine 
of money and credit for farm relief? They show that in Ohio the 
people have nearly 250,000 more motor vehicles than two years ago; 
in Minnesota, 120,000; in Iowa, 92,000; in Missouri, 130,000; in 
North Dakota, 35,000; in South Dakota, 37,000; in Nebraska, 50,000; 
in Kansas, 85,000; in Indiana, 135,000; in Illinois, nearly 300,000; 
in Wisconsin, 140,000; in Michigan, 275,000. 

In the last two years, then, there has been enough loose money 
and credit in those 12 States to enable the people to own and operate 
nearly 1,700,000 more machines than they formerly owned and oper- 
ated. Or, in other words, the people of those 12 States alone have 
to-day something like a billion and a half more money and credit in- 
vested in machines than they had two years ago. 

In Iowa, for instance, where at present the distress is keenest 
and loudest, the people put something Hike $90,000,000 new money 
and credit into machines while the 165,000 acres of farm lands 
were being foreclosed on for lack of money and credit to carry them 
through the present farm emergency. In North and South Dakota 
together the new investment of money and credit in machines has 
been about $70,000,000. In Wisconsin, from which many bitter com- 
plaints come te this office, the new Investment of money and credit 
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in machines has amounted probably to $140,000,000 in the last two 
years. 

If the cost of operating all the new machines in the 12 States since 
1923 were to be added, the totel would be an amount almost beyond 
belief. As it is, the increesed investment in machines for the two 
years comes to a far larger amount of money and credit than the whole 
annual wheat crop of the whole United States would come to if sold 
for $2 a bushel, cash in hand. 

Do these figures suggest that there is no real farm distress in the 
12 farm States that are calling for help? No; but they suggest several 
other things. They suggest that these States still have a lot of loose 
money to spend; that there is in them no general famine of money, 
credit, or fluid eapital; that they are not wholly dependent on either 
the United States Treasury or the “ money lenders of Wall Street“ for 
funds for farm relief; that, however distressed in spots, their people 
as a whole are probably not unprosperous, and surely at worst are very 
fa: from being dead beat or dead broke. 

Of course, the automobile is not an exact measure of prosperity, Yet 
it is not a necessary of life or even of business. For example, the 
44,000,000 British still live and transact a great amount of business, 
although they own only one-fourth the number of machines that are 
owned in the 12 States in question. And for this very reason—that it 
is not a necessary of life—the automobile, in this case, at least, indi- 
cates a fair degree of prosperity, even if it fails to measure that 
prosperity accurately. 

What is the lesson? In the turmoil and outery of the present a lot 
of persons elsewhere seem to be getting the idea that large parts of 
the Middle West are being harrowed with hard times, or, if not har- 
rowed already, are about to be harrowed. The foregoing figures are 
given merely to shed a little light upon this idea—to suggest that even 
if a minority suffer and need relief, the majority seem to be moving 
along prosperously and optimistically—per aps even too optimistically. 


THE PARTY OF LINCOLN 


Mr. BROOKHART. Mr. President, I ask unanimous consent 
that there may be inserted in the Recorp an address by the 
junior Senator from Missouri [Mr. Witttams] at the Lincoln 
day banquet in Springfield, Mo. I think it is rather a notable 
speech and deserves publication in the CONGRESSIONAL RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The address is as follows: 


ADDRESS OF Senator GEORGE H. WILLIAMS aT THR LINCOLN Day BAN- 
Quer, SPRINGFIELD, Mo., FxnnUART 12, 1926 


THE PARTY OF LINCOLN 


America started her career on virgin soll, She was the child of the 
fullness of time. Out of the experiences of the ages of human life she 
drafted a new political philosophy. She stated a national ethic of the 
natural equality of all men. She was the only daughter of freedom. 
Her fame extended to the ends of the earth and from her the human 
race took hope. Her inheritance included all that was good and noble 
and inspiring of the past. She renounced and disclaimed all kinship 
with monarch and aristocrat. Her only hereditary stain was slavery. 

In 1772 the Legislature of Virginia petitioned the British King to 
stop the slave trade because it was of great inhumanity” and was 
opposed to the “security and happiness” of his constituents and 
“would in time have a most destructive influence and endanger their 
very existence.” The King answered that “upon pain of his highest 
displeasure the importation of slaves should not be in any respect ob- 
structed.” 

In 1773 Patrick Henry said: “A serious view of this subject gives 
a gloomy prospect to future times.” 

In the same year George Mason sald to the Virginia Legislature: 
“The laws of impartial Providence may avenge our injustice upon our 
posterity.” 

In the Continental Congress Jefferson branded the slave trade as 
piracy; he wrote into the Declaration of Independence that “all men 
are created equal"; he placed a proviso in the ordinance that dedicated 
the entire Northwestern Territory to the labor of free men; and after 
vain efforts at measures of emancipation, he said: “I tremble for my 
country when I reflect that God is just and his justice can not sleep 
forever.” 

George Washington proposed that Virginia should abolish slavery by 
a public act, but all he could do was to bequeath freedom to his own 
slaves. 

Madison opposed the annexation of Texas lest his countrymen fill It 
with slaves and he went to his death with the cheerless words that 
“No satisfactory plan has yet been devised for taking out the stain.” 

That group of great Virginia sages, statesmen, and patriots passed 
away. The cotton gin had been invented and the labor of the slave 
became of great profit. The new generation which followed was im- 
patient that the institution of slavery should be regarded as unwise or 
They adopted the theory that it was good and not evil. They 
insisted it was a blessing to the slave and to the master and they 
determined to keep it and extend it. The philosophy of man accom- 
modates itself to his desires and purposes. : 
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The new school of the South determined to secure an equality of 


representation for their States in the United States Senate. New 
territories were annexed—Louisiana, Florida, Texas, and half of 
Mexico. Then came Missouri and the great struggle over her admis- 
sion into the Union, the Missouri compromise, the Kansas-Nebraska 
act, the Dred Scott decision, the Republican Party, and Abraham 
Lincoln, 

New States had entered the Union with alternate regularity as 
slave and free. Kentucky had offset Vermont; Tennessee—Ohio ; 
Loulsiana—Indiana; Mississippi—Illinois; Alabama—Maine; Arkan- 
sas and Michigan were in sight. There was, however, no Northern 
State or free Territory ready to enter the Union as an offset to Mis- 
souri and her entrance as a slave State would not only break the 
routine as it had been kept up, but at no distant time might turn 
the scale in favor of the slave-holding States. Missouri knocked at 
the door for admission into the Union in January, 1818. The fire 
was kindled which all the waters of the ocean could not extinguish, 
This generation has forgotten even the echoes of the passion which 
told the story of the storm which raged over the whole country. 
The combat raged day by day and from year to year. Every foot 
of the ground was hotly contested. The scriptures were invoked 
to sustain slavery and humanity was invoked to condemn it. The 
Constitution was analyzed and the Ordinance of 1787 was dissected. 
The eloquence of the orators on both sides was impassioned. The 
hostility of the two sections of our country was confirmed and in- 
tensified. The opposing sides in the Congress participated in three 
great struggles before our State was admitted into the Union. A strug- 
gle for the restriction of slavery was the central theme in our politi- 
cal history during the nineteenth century. It culminated in the greatest 
civil war of human history, All other subjects in our congressional 
history had sunk into a place of secondary importance. The ad- 
mission of Missouri into the Union involved the merits of the whole 
controversy. It resulted in the admission of Missouri with the pro- 
viso that slavery should be forever excluded from all the Louisiana 
purchase north of 36 degrees and 30 minutes, which was the south- 
ern boundary of Missouri. This is a brief statement of the Missouri 
compromise. It was the adjustment of one of the most violent 
political struggles and was the outcome of one of the ablest, most 
prolonged and startling debates in the annals of the American Con- 
gress. The Fifteenth Congress had left Missouri without authority 
to organize as a State and this fact was the occasion for great excite- 
ment among our people. In July, 1820 a constitutional convention 
was held at St. Louis and in a feeling of deep resentment by the 
members of that convention they inserted a proviso into the con- 
stitution which declared that “it shall be the duty of the general 
assembly as soon as may be to pass such laws as may be necessary 
to prevent free negroes or mulattoes from coming to or settling in 
this State under any pretext whatsoever.” This proviso added fuel 
to the flames. Missouri finally agreed to the fundamental condi- 
tion of her admission and she was admitted by proclamation of the 
President on the 10th of August, 1821. The significance of Mis- 
souri and the Missouri compromise in this struggle was the notable 
change in the Southern mind on the slavery question; it gave evi- 
dence of the first clear demarcation between the Northern and South- 
ern sections of our country; and in this controversy we stand at the 
threshold of the struggle which produced the Civil War. ‘The issue 
was bere defined. Missourl played the most significant part in that 
great issue and the Missourl compromise was the first great incita- 
tion point of the drama for which Abraham Lincoln was to be the 
climax, 

Washington and Jefferson and Madison had died despairing of the 
abolition of slavery. Calhoun died in despair at the growth of freedom, 
and upon his deathbed he advised the secession of the Southern 
States, California had determined to be admitted as a free State, and 
the death struggle for her was followed by an effort on thé part of 
the South to recover what had been lost. In the confidence that they 
could secure Kansas, they demanded that the line 36—30 be abol- 
ished and that there should be no line established between freedom 
and slavery. In 1854 the Kansas-Nebraska bill was passed by the 
Congress. It repealed the Missouri compromise. The vast regions 
of the Northwest were opened to slavery, The conscience of America 
was again awakened. All efforts to silence the rising voice proved 
futile, All the good that had been accomplished by the compromises of 
former years was undone. The strife which Calhoun he foreseen was 
imminent. The vision which he had shuddered at was soon to be 
realized. The doctrine of squatter sovereignty, as announced by Doug- 
las, proved a delusion and a snare. When the South demanded that 
the Kansas-Nebraska Territory be admitted with the right on the part 
of the people in those territories to determine whether they should 
have slavery, the country answered let it be so; let freedom and 
slavery compete for the Territories on equal terms, but let the com- 
petition be in a fair field, with no favors. The South knew that fair 
competition meant its defeat. It was necessary that an ally should 
bs found. Successfu' attempts to destroy a Republic are usually found 
in the cooperation of one of its departments, The South found such an 
ally in the Supreme Court of the United States, The proposed admis- 
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sions of Kansas and Nebraska would normally have caused no ripple 


on waters otherwise untroubled, It was because the act repealed the 
Missouri compromise that the waters were lashed into a fury. This act 
w the second great incitation point in the drama of the nineteenth 
century. 

Dred Scott was a slave who had been taken by his master from 
Missouri into free territory, and after several years spent there 
had been brought back to Missouri. He instituted a suit for his free- 
dom in the Circuit Court of the City of St. Louls, and the case went 
to the Supreme Court of the United States, The court decided that 
Scott was not a citizen within the meaning of the Constitution of the 
United States, and had no right, therefore, before the court. The 
court then volunteered to come to the rescue of the new theory of 
slavery, and from its decision there lay no appeal but to the bar of 
humanity. Both Congress and the Territorial legislatures were declared 
to be impotent to prohibit slavery in the national domain. The Chief 
Justice declared that there are slave races, and that the slave is prop- 
erty, and that slave property is entitled to all the protection given 
by the Constitution to any other class cf property. We are not con- 
cerned to-night with the soundness of th-t decision, and nothing is 
further from our purpose than to revive old issues. We are reciting 
the historical facts which contributed to the development and emergence 
of one who now belongs to the ages and is honored and loved through- 
out our land. It was believed in the North that the Dred Scott 
decision was against the Constitution, against the memory of the 
Nation, and against the rights of free labor. 

One more step was to be taken. The South resolved to establish a 
new government, with slavery as its corner stone. The old Whig 
Party failed to appear in the political contest. Lincoln was a Whig, 
but joined the new Republican Party, which succeeded to the tradi- 
tions of the Whigs. The statesmen of experience in the country had 
failed to stem the tide. To whom should the people turn? Could they 
trust one whose wisdom was as the wisdom of little children—this 
child of nature, child of the West, child of America? 

He told the people: 

“This Union can not permanently endure half slave and half free. 
The Union will not be dissolyed, but the United States will cease to 
be divided.” 

When he assumed office the States were flying from their orbits and 
wise men knew not where to find counsel. The Confederate States met 
and adopted their constitution. With his head above the clouds reflect- 
ing eternal sunshine he declared the Union unbroken and perpetual, 
and said he was undertaking “the simple duty of taking care that the 
laws be faithfully executed in all the States.” 

He died a tragic death, a martyr on the altar of freedom, and how 
strange and good it is that the story of his wonderful character and 
life so thoroughly submerges all the circumstances of that death. 

The political philosophy of Lincoln comes straight from John Mar- 
shall. Lincoln was the successor in thought to Marshall. 

In the case of Cohens against Virginia, Marshall had said: 

“Instructed by experience, the American people in the conventions of 
their respective States adopted the present Constitution. The people 
made the Constitution and the people can unmake it. It is the 
creature of their will and lives only by their will. But this supreme 
and Irresistible power to make or to unmake resides only in the whole 
body of the people, not in any subdivisions of them.” 

The first great article in the statement of the political creed of those 
who follow in the train of Lincoln is: We believe in the indivisibility 
of the citizenship of all the people of the United States. We believe in 
a national citizenship in which the unlimited power of national govern- 
ment resides. 

Justice Waite said in United States against Cruikshank: 

“ We have in our political system a government of the United States 
and a goyernment of each of the several States, Each one of these 
governments is distinct from the others, and each has citizens of its 
own who owe it allegiance, and whose rights within its jurisdiction it 
must protect. The same person may be at the same time a citizen of 
the United States and a citizen of a State, but his rights of citizenship 
under one of these governments will be different from those he has 
under the other.. * Experience made the fact known to the 
people of the United States that they required a national government 
for national purposes. 

“The people of the United States resident within any State are sub- 
ject to two governments—one State and the other National—but there 
need be no conflict between the two. Powers which one possesses the 
other does not. They are established for different purposes and have 
separate jurisdictions, Together they make one whole and furnish the 
people of the United States with a complete Government, ample for 
the protection of all their rights at home and abroad.” 

The second article of our political faith is: We believe that every 
citizen of the United States is entitled to life, liberty, and the pur- 
suit of happiness. This is not a meaningless phrase. Eternal vigilance 
is the price of liberty, and we must ever be on the alert and prepared 
to pay the price. The third article of our political faith is: We believe 
with Washington that “it is our true policy to steer clear of perma- 
ment alliances with any portion of the foreign world.” 
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Mr. Toastmaster, what is the basic reason in the minds of the Ameri- 
can people against alliances with foreign countries? It is not that we 
shall have no foreign relations because we have always had and must 
always have such relations. It is not that we desire to be isolated, 
because in the nature of the organizations and activities of States and 
of peoples on the earth we haye never been and can never be isolated. 
It is futile to talk of isolation or of any desire on our part for it. It 
is not that we desire not to be an instrument for good among the 
nations of the earth. We have never had such desire. Our record is 
good and not bad. We made Texas free; we gave freedom to Cuba; we 
returned to China the indemnity in money which we received on ac- 
count of the Boxer uprising; our gifts to sufferers abroad have been 
spontaneous and generous; we arranged peace between Russia and 
Japan; we protected Venezuela from the designs of England; we pro- 
nounced the Monroe doctrine; and we built the Panama Canal. No; it 
is for none of these reasons. What then is the reason? The reason 
is found in our most precious heritage and our most revered tradition. 


It is something we all understand, but rarely express. May I attempt. 


to interpret it? 

Lincoln said, “ This is a Government of the people, by the people, and 
for the people.“ There lies the reason. In this country we have the 
spirit of democracy. In this spirit of democracy there is the feeling 
of equality. In this feeling of equality there is the consciousness of 
sovereignty. Sovereignty of the people. In this consciousness of the 
sovereignty of the people a Government for the people is worked out by 
the people—of the people, by the people, for the people. Sovereignty is 
underived, unlimited, and indivisible power. It exists in every state on 
earth and must reside somewhere in every state. In America only does 
sovereignty reside in the people. So long as this unlimited power of 
government is distributed equally among all the people the people 
will be free. Whenever this great power resides in an emperor or a 
king or an oligarchy or a parliament or in any branch or branches of 
government the people will not be free. In Japan they have an Em- 
peror, and the people worship his person, and sovereignty resides in 
him. We wish the Japanese people were free, even as we are free. We 
will always have respect for the international rights of Japan, but we 
will never so far forget ourselves—forget the genius of our political 
institutions—forget our history and our traditions—forget Washington, 
Jefferson, Madison, Webster, Clay, and Lincoln—as to make an alliance 
with Japan in the League of Nations for the stifling of freedom in the 
hearts and lives of other members of the human race. 

Jesus said, “ Ye shall know the truth and the truth shall make you 
free,’ and we have learned the truth of God in our consideration of the 
rights of man. Again, he said, “And I, if I be lifted up, will draw all 
men unto me“; and so we say that God has given America to the 


world as a hope for the aspirations of all the people of the earth and j 


has set her as a watch tower among the nations. If ail the people 
of the earth were free, even as we are free, there would be no occasion 
for alliances among governments to enforce peace. With our hopes 
and prayers for all the people of the earth, we can not “ undertake 
to respect and preserve the territorial Integrity and existing political 
independence of all the members of the League of Nations,” as article 
10 of the covenant of the League of Nations binds its members to do, 
Such an alliance would make us false to every article of our political 
faith. We believe also that we should not enter a court which is the 
creature of such an agreement and which is bound to interpret and 
apply the provisions of such a contract. We can not consort nor make 
common cause with foreign nations in alliances which admit cf equal- 
ity of polilical ideals with our own. We can not accept nor tolerate 
such unions, It would be political debasement which those who love 
America are not ready to accept and, under God, will never be. Have 
I correctly sensed and stated the basic reason for our desire and pur- 
pose to maintain our independence and abstain from entangling 
alliances? This is part of the ereed of the party of Lincoln. Friendly 
alliances of governments in which some of the people are sovereign and 
free and some of them are slaves is just as great a fallacy as it was 
for America to be and continue half slave and half free. 

Finally, we believe that the Republican Party, if it is to continue 
worthy of the high calling whereunto it was called by Lincoln, and 
worthy to conduct the affairs of government under the Constitution 
of the United States, must never forget that this is a Government of 
the people, by the people, and for the people. 


PREPARE NOW FOR THE NEXT STRIKE 


Mr. HARRISON. Mr. President, I ask unanimous consent to 
have inserted in the Recorp and referred to the Committee on 
Mines and Mining dn editorial from the New York Evening 
World of Monday, February 15, 1926, entitled “ Prepare now for 
the next strike.” 

There being no objection, the editorial was referred to the 
Committee on Mines and Mining and ordered to be printed in 
the Rxconn, as follows: 


PREPARE NOW FOR THE NEXT STRIKE 


The coal strike is over, but it will be near the Ist of March before 
the effect can be felt on the market, and nothing has been done thus 
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far, through proper legislation, to prevent a repetition of the gouging 
and suffering to which the public bas been subjected. 

The strike was ended without the intervention of the President, who 
expressed his indifference within a week of the settlement. It would 
require no little temerity to credit him with any part of the triumph. 
Had he not made it clear in the beginning that he considered the strike 
a purely private quarrel of miners and operators with which the public 
had no right to interfere there would have been a settlement long ago. 

In the distribution of credit no little part of it should go to Senator 
Coretanp for his persistency in fighting for his resolution, despite 
defeats, until he had mobilized his party behind his demand for 
governmental action. The final adoption of his resolution was the 
most notable personal triumph of the session. 

The moment it became clear through the vote on that resolution that 
legislation, drastic enough to meet the intolerable situation, was Im- 
bye the anthracite industry saw the handwriting on the wall and 
acted. 

Even so, the public's fight has not yet been won, nor will it be won 
until there is legislation to meet such a situation in the future. The 
Democrats in the Senate are to caucus on coal legislation, and they 
should go ahead regardless of the settlement. Preparedness is just 
as important where the pocketbooks and the health and even the lives 
of the people are concerned as where the remote possibility of the 
attack by a foreign foe is involved. 

The way to prevent a repetition of the suffering and loss of the 
entire winter of 1925-26 is to enact legislation now to prevent it. 
The sooner the coal industry knows that no one is a “ trustee under 
God” to do with coal as he sees fit, the sooner the callous indifference 
to the public's right to fuel will be ended. 


UNRESTRICTED RAILROAD CONSTRUCTION 


Mr. MAYFIELD. Mr. President, I give notice that on 
Friday next, after the morning hour, I shall address the Senate 
on the question of unrestricted railroad construction. 


PETITIONS AND MEMORIALS 


Mr. WARREN presented a memorial of the Woman's Club, 
of Greybull, Wyo., remonstrating against any extension of 
the boundaries of the Yellowstone National Park, which was 
referred to the Committee on Public Lands and Surveys. 

Mr. KENDRICK. Mr. President, I ask unanimous consent 
to present a petition signed by 1,691 people of my town and 
community earnestly requesting a modification of the Vol- 
stead Act. The signers of this petition are from every walk 
of life and engaged in every vocation, and it would be difficult 
to find a more representative group of people than those who 
have signed this petition. There is a short statement forming 
the body of the petition which I ask to haye read, and I 
also ask that the petition be appropriately referred. 

The VICE PRESIDENT. Without objection, the body of the 
petition will be read. 

The petition was read and referred to the Committee on the 
Judiciary, as follows: 

SHERIDAN, Wro., December 23, Des. 
Hon. JOHR B. KENDRICK, 
Hon. Fnaxcis E. WARREN, 
Hon, CHARLES E. WINTER, 
Washington, D. C. 

GENTLEMEN: We, the undersigned citizens of the United States of 
America and of the State of Wyoming, do hereby most earnestly pe- 
tition and request that you employ your most strenuous efforts in the 
enactment of legislation which will tend to correct the present de- 
plorable condition of crime and disrespect for law which is so general 
and which is in part, if not entirely. due to the experiment of pro- 
hibition, $ 

The undersigned persons do not favor a return fo old conditions. 
They do not ask, and would not favor, the reestablishment of the open 
saloon. But they do feel that it has now been demonstrated that the 
American people are not ready to accept prohibition and that no law 
is enforceable without the moral sanction of the people, especially 
when such law attempts to prohibit something that is not inherently 
evil. 

We most respectfully direct your honorable attention to the regula- 
tion and control of the liquor traffie in the various provinces of Canada 
and generally to conditions in the Old World, where long experience 
has taught that it is impracticable to regulate the human diet by 
legislation. 

The jails and penitentiaries of the country are filled to capacity. 
Lawlessness was never more widespread. Certainly these conditions 
are attributable, in part at least, to the unsatisfactory Volstead Act. 
We urge on behalf of the free American people that you endeavor to 
find a remedy for this unhappy situation which, we believe, finds its 
root in sumptuary legislation which interferes with the originary 
course of human conduct and breeds a disregard for all constituted 
authority. 

We, therefore, favor the modification of the Volstead Act to permit, 
under proper regulations, the use of light wines and beer. 


1926 


Mr. CAMERON. Mr. President, I present eight telegrams 
from officers and members of the railway brotherhoods in the 
State of Arizona, protesting against any amendment of the 
Federal employers’ liability act, which I ask to have printed 
in the Recorp and referred to the Committee on the Judiciary. 

There being no objection, the telegrams were referred to the 
Committee on the Judiciary and ordered to be printed in the 


Recorp, as follows: 
Proextx, ARIZ., February 3, 1928. 


Senator RALPH CAMERON, 
Washington, D. C.: 
We are opposed to amending Federal employees’ Hability law. 
Please use your influence against same. 
; H. A. WRIGHT, 
Chairman State Legislative Board Brotherhood of ` 
Locomotive Firemen and Enginemen, 


Tucson, ARIZ., February 2, 1926. 
Hon. Raten H. CAMERON, 
United States Senate, Washington, D. O.: 

Please oppose any amendments fọ Federal liability act that will 
in any way restrict employees’ rights to file damage suits as at pres- 
ent. Present law satisfactory as it is. 

CECIL RICHARDSON, 
Chairman Arizona State Legislative Board, 
Brotherhood Locomotive Engineers, Tucson, Ariz. 


Doras, Aniz., January 29, 1926. 
Hon, RALPH CAMERON, 
Capitol Building, Washington, D. C.: 
Trainmen of 868 protest any changes Federal employees’ liability 
act. C. M. Gray. 
WINSLOW, ARIZ., January 30, 1926. 
The Hon, RALPH H. CAMERON, 
United States Senate, Washington, D. C.: 

Representing all locomotive engineers in Arizona, ask that you oppose 
any amendments to Federal employees’ liability act that will tend to 
weaken same. M. J. PHARES, 

Secretary Engineers’ Legislatire Board. 


WINsLow, ARIZ., January 30, 1926. 
Hon. SENATOR CAMERON, 
Washington, D. O.: 
Protesting against changes in Federal employees“ liability act. Rep- 
resent 700 trainmen in Arizona. 
G. W. NELSON, 
Vice Chairman B. R. T. Legislative Board. 


PHOENIX, ARIZ., January 28, 1926. 
Senator RALPH CAMERON, 
Senate Building, Washington, D. C.: 
Representing 700 Arizona trainmen, protest proposed changes Fed- 
eral employees’ liability act. 
V. A. Woop, 
Secretary Aricona Legislative Board. 


GLOBE, ARIE., January 30, 1926. 
Hon. RALPH CAMERON, 
Senate Building, Washington, D. C.: 

Arizona legislative board Brotherhood of Locomotive Firemen and 
Enginemen, State of Arizona, protest proposed changes Federal em- 
ployees’ liability act. 

ARIZONA LEGISLATIVE BOARD, BROTHERHOOD OF LOCOMOTIVE 
FIREMEN AND ENGINEMEN, 
Roy KIRKPATRICK, Secretary and Treasurer. 


WINSLOW, ARIZ., February 1, 1926, 
Hon. SENATOR CAMERON, 
Washington, D. C.: 
Representing Locomotive Firemen, Arizona, protest proposed changes 
in Federal employees’ liability act. 
J. D. WII xx, 
Member Arizona Legislature Board, 


THE WORLD COURT 


Mr. ASHURST. I ask unanimous consent to have printed in 
the Recorp a letter sent to me from the Women's World Court 
Committee in this cify, and I also ask that if may lie on the 
table. 

There being no objection, the letter was ordered to lie on the 
table and to be printed in the Reconp, as follows: 
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FEBRUARY 13, 1926. 


Hon. Henry F. ASRURST, 
United States Senate, Washington, D. C. 

Drar Sm: The members of the Women's World Court Committee, 
representing the organizations whose names are listed below, wish to 
express their cordial appreciation of your support of the resolution for 
the entrance of the United States into the Permanent Court of Inter- 
national Justice. 

The women of these organizations believe that the Senate has acted 
with wisdom and foresight in making clear the desire of this Nation to 
share in the establishment of legal methods for the settlement of inter- 
national disputes. 

Sincerely yours, 

` Mrs. Raymond Morgan, for the American Association of 
University Women; Selma Borchardt, for the American 
Federation of Teachers; Helen Atwater, for the Ameri- 
can Home Economics Association; Lucy Minnigerode, 
for the American Nurses’ Association; Florence E. 
Quinlan, for the Council of Women for Home Missions; 
Kate Trenholm Abrams, for the General Federation of 
Women's Clubs; Louise Tayler-Jones, for the Medical 
Women's National Association; Mrs. George Hyman, 
for the National Council of Jewish Women; Mrs. Glen 
Levin Swiggett, for the National Council of Women; 
Charl 0. Williams, for the National Education Asso- 
ciation; Mary F. Thompson, for the National Federa- 
tion of Colored Women; Maud Wood Park, for the 
National League of Women Voters; Cora W. Baker, for 
the National Service Star Legion; Lenna Louie Yost, 
for the National Woman's Christian Temperance Union; 
Elizabeth Eastman, for the National Board of Young 
Women's Christian Associations; Florence V. Watkins, 
for the National Congress of Parents and Teachers; 
Margaret C. Maule, for the National Council of Girls’ 
Friendly Societies in America. 


REPORTS OF COMMITTEES 


Mr. BROOKHART, from the Committee on Claims, to which 
was referred the bill (S..492) for the relief of Swend A. 
Swendson, reported it with an amendment and submitted a 
report (No, 188) thereon. 

Mr. CAPPER, from the Committee on Claims, to which was 
referred the bill (S. 867) authorizing the Secretary of the 
Treasury to pay the Columbus Hospital, Great Falls, Mont., 
for the treatment of disabled Government employees, reported 
it with an amendment and submitted a report (No. 189) 
thereon. 

He also, from the same committee, to which were referred the 
following bills, reported them each without amendment and 
submiited reports thereon: 

A bill (S. 1047) to reimburse the State of Montana for ex- 
penses incurred by it in suppressing forest fires on Government 
land during the year 1919 (Rept. No. 190) ; and 

A bill (S. 1463) to provide relief for the victims of the 
airplane accident at Langin Field (Rept. 191). 

Mr. NORBECK, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 2607) for the pur- 
pose of more effectively meeting the obligations of the existing 
migratory bird treaty with Great Britain by the establishment 
of migratory bird refuges to furnish in perpetuity homes for 
migratory birds, the provision of funds for establishing such 
areas, and the furnishing of adequate protection of migratory 
birds, for the establishment of public shooting grounds to pre- 
serve the American system of free shooting, and for other pur- 
poses, reported it with amendments and submitted a report 
(No. 192) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CUMMINS: 

A bill (S. 3170) to provide compensation for employees in- 
jured and dependents of employees killed in certain maritime 
employments, and providing for administration by the United 
States Employees’ Compensation Commission ; to the Committee 
on the Judiciary. 

By Mr. LENROOT: 

A bill (S. 3171) granting a per capita payment of $100 to the 
Menominee Indians of Wisconsin; to the Committee on Appro- 
priations. 

By Mr. EDGE: 

A bill (S. 3172) to amend and supplement the merchant 
marine act, 1920, and the shipping act, 1916, and for other 
purposes; to the Committee on Commerce. 
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By Mr. BRUCE: 

A bill (S. 3173) granting the consent of Congress to the 
State Roads Commission of Maryland, acting for and on behalf 
of the State of Maryland, to alter and widen the bridge, and 
alter, widen, and reconstruct the draw span of the present 
highway bridge across the Susquehanna River, between Havre 
de Grace in Harford County and Perryville in Cecil County; to 
the Committee on Commerce. 

By Mr, JONES of Washington: 

A bill (S. 3174) for the relief of the Alaska Steamship Co.; 
to the Committee on Claims, 

A bill (S. 3175) granting an increase of pension to John W. 
Garner (with accompanying papers); to the Committee on 
Peusions. 

By Mr. PHIPPS: 

A bill (S. 3176) to eliminate certain privately owned lands 
from the Rocky Mountain National Park and to transfer cer- 
tain other lands from the Rocky Mountain National Park to 
the Colorado National Forest, Colo.; to the Committee on Pub- 
lic Lands and Surveys. 

A bill (S. 3177) to establish a fish-cultural station in the 
State of Colorado as an auxiliary to the Leadville (Colo.) 
fisheries station; to the Committee on Commerce. 

By Mr. SHEPPARD: 

A bill (S. 3178) to extend the time for the construction of a 
bridge across the Rio Grande between Eagle Pass, Tex., and 
Piedras Negras, Mexico; to the Committee on Commerce. 

A bill (S. 3179) to extend the benefits of the employers’ 
liability act of September 7, 1916, to Alton Harwell; to the 
Committee on Claims, 

By Mr, DALE: 

A bill (S. 3180) regulating the use of the Custis Mansion 
House in Arlington National Cemetery, and for other purposes; 
to the Committee on Military Affairs. 

By Mr. WADSWORTH: 

A bill (S. 3181) to amend the act entitled “An act to estab- 
lish a Bureau of Immigration and Naturalization, and to pro- 
vide for a uniform rule for the naturalization of aliens 
throughout the United States,” approved June 29, 1906; to the 
Committee on Immigration. : 

By Mr. SHEPPARD: 

A bill (S. 3182) for a survey of the waterway between Jeffer- 
son, Tex., and Red River; to the Committee on Commerce, 

By Mr. GEORGE: 

A joint resolution (S. J. Res. 58) anthorizing the Librarian 
of Congress to return to Solomon's Lodge, No. 1, Ancient Free 
and Accepted Masons, of Savannah, Ga., the minute book of the 
Savannah (Ga.) Masonic Lodge; to the Committee on the 
Library. 

AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL 


Mr. LENROOT submitted an amendment intended to be pro- 
posed by him to House bill 6707, the Interior Department appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed, as follows: 


On page 63, after line 25, insert the following: 

“So much as may be necessary of the tribal funds of the Menominee 
Indians of Wisconsin arising under the act of June 12, 1890 (26 Stat 
L., p. 146), and March 28, 1908 (35 Stat. L., p. 51), is appropriated to 
enable the Secretary of the Interior to make therefrom a per capita 
payment or distribution of not to exceed $100 to such Indians entitled 
thereto under such rules and regulations as he may prescribe.” 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Halti- 
gan. one of its clerks, announced that the House had tempo- 
rarily excused Mr. Hawiey from service as a manager on the 
part of the House at the conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to House bill 
1, the tax reduction bill, and that Mr. BacHARACH was ap- 
pointed in his place. 

The message also announced that the House had passed an 
act (H. R. 8917) making appropriations for the military and 
nonmilitary activities of the War Department for the fiscal year 
ending June 80, 1927, and for other purposes, in which it re- 
quested the concurrence of the Senate. 

ENROLLED BILLS SIGNED 

The message further announced that the Speaker of the 
House had affixed his signature to the following enrolled bills, 
and they were thereupon signed by the Vice President; 

S. 1493. An act to provide for the inspection of the battle 
fields and surrender grounds in and around old Appomattox 
Court House, Va.: 

S. 2464. An act to amend section 95 of the Judicial Code, as 
amended; 
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H. R. 4032. An act granting the consent of Congress to the 
Brownsville & Matamoros Rapid Transit Co. for construction 
of a bridge across the Rio Grande at Brownsville, Tex.; and 

H. R. 6515. An act granting the consent of Congress to the 
Gateway Bridge Co. for construction cf a bridge across the Rio 
Grande between Brownsville, Tex., and Matamoros, Mexico, 


GOVERNMENT FUEL YARDS IN THE DISTRICT OF COLUMBIA 


The VICE PRESIDENT. Resolutions coming over from the 
previous day are in order, and the Clerk will state the first one. 

The Cuter CLERK. A resolution (S. Res. 132) submitted by 
the Senator from Nebraska [Mr. HowELL] on the ist instant, 
directing the Committee on the District of Columbia to provide 
for selling domestic coal to the citizens of the District of 
Columbia through the Government fue! yards. 

Mr. CURTIS. I ask that the resolution may go over. 

The VICE PRESIDENT. The resolution will be passed over, 
and the next one will be stated. 

COST OF PRODUCTION OF DAIRY PRODUCTS 

A resolution (S. Res. 146) submitted by the Senator from 
Wisconsin [Mr. Lenroor] on the 15th instant, directing the 
Tariff Commission to inquire into the cost of production of 
certain dairy products in the United States and in the coun- 
tries from which the importation of such products come and 
report its finding to the President. 

Mr. CURTIS. I have not had time to read the resolution. 
I wish the Senator from Wisconsin would let it go over until 
to-morrow. 

Mr. LENROOT. The Tariff Commission have been engaged 
for a year and a half in the investigation of butter. The 
dairy interests of the country are very anxious that they 
shall institute an investigation with reference to cream and 
milk in connection with it, 

Mr. CURTIS. Has the Senator talked with members of the 
commission about it? 

Mr. LENROOT. I have not, but representatives of the dairy 
interests have done so, and I understand the commission have 
no objection. 

Mr. CURTIS. With the understanding that the matter has 
been presented to the commission and that they have no objec- 
tion, I have no objection. 

Mr. LENROOT. I can only say that it was reported to me 
by others that the commission have no objection. 

Mr. CURTIS. If the matter may go over until to-morrow 
inorning, I will take it up with the Tariff Commission in the 
meantime, 

Mr. LENROOT, 

Mr. CURTIS. 
word for it. 

Mr. LENROOT. I can not give my personal assurance. 

Mr. CURTIS. I wish the Senator would let the resolution 
go over until to-morrow. : 

Mr. JONES of Washington. Mr. President, may I ask the 
Senator from Wisconsin if the commission have not authority 
to take up such a matter without the adoption of a resolution? 

Mr. LENROOT. J think so; but they are very much disin- 
clined to take up anything, even though it is supplemental to 
something they are now investigating, without a resolution. 

The VICE PRESIDENT. The resolution will go over with- 
out prejudice. Morning business is closed. The Chair lays 
before the Senate a bill from the House of Representatives for 
reference. 


If the Senator has any doubt abont it—— 
I am perfectly willing to take the Senator's 


HOUSE BILL REFERRED 

The bill (II. R. 8917) making appropriations for the military 
and nonmilitary activities of the War Department for the fiscal 
year ending June 30, 1927, and for other purposes, was read 
twice by its title and referred to the Committee on Appropria- 
tions. 

THE CALENDAR 

Mr. CURTIS. Mr. President, I ask unanimous consent that 
the Senate proceed to the consideration of unobjected bills on 
the calendar, beginning at Calendar No. 73, and so continue 
until 2 o'clock. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The Clerk will state the first bill on the calendar, 

Mr, FLETCHER. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Brookbart Copeland 


Bayard Broussard Couzens Edge 
Bingham Bruce Cummins Edwards 
Blease Butler Curtis Ernst 
Borah Cameron Dale Fernald 
Bratton Capper Deneen erri 
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Fess Howell 1 maot 
Fletcher Jones, Wash. e@ tephens 
Frazier Kendrick Oddie Swanson 
George 7 Overman Trammell 
Ger La Follette Phipps ‘yson 
Gillett Lenroot ittman Underwood 
Glass McKellar Reed, Pa. Wadsworth 
Goff McKinley Robinson, Ind. Walsh 
Gooding McLean Sackett Warren 
Greene McMaster Sheppard Watson 
Hale 3 Shipstead Wheeler 
Harris ayfield Shortridge Williams 
Harrison Metcalf Simmons Willis 
Heflin Neely Smitb 


Mr. JONES of Washington. I desire to announce the ab- 
sence of the Senator from California [Mr. Jonnson] and the 
Senator from Minnesota [Mr. ScHatt] on account of illness. 

Mr. EDGE. I desire to announce that the Senator from 
Pennsylvania [Mr. PEPPER] is absent on business of the Senate, 

The VICE PRESIDENT. Seventy-nine Senators having an- 
swered to their names, a quorum is present. 


INQUIRY INTO COST OF PRODUCING MILK AND BUTTER 


Mr. CURTIS. Mr. President, some time ago I asked that 
Senate Resolution No. 146, submitted by the Senator from Wis- 
consin [Mr. Lenroot], go over without prejudice. I have tele- 
phoned the Tariff Commission, and I think, in view of the 
status of the investigation, which they are at present con- 
ducting, that the resolution may be acted upon at this time. 
I ask unanimous consent that it may be considered. 

Mr. KING. Let the resolution be read. 

The Chief Clerk read the resolution (S. Res, 146) sub- 
mitted by Mr. Lenroot on February 15, 1926, as follows: 


Whereas for nearly two years the United States Tariff Commission 
has been conducting an investigation into the cost of production of 
butter in the United States and in those countries from which our 
importations of butter come that it might report its findings to the 
President, who might, if the facts found warrant, increase the duty on 
imported butter; and 

Whereas many facts of great value to the butter industry of the 
United States have been adduced by this inquiry, and the report of the 
commission, not yet made, irrespective of the action of the President 
thereon, is expected to be of very considerable additional value; and 

Whereas the same general reasons for the investigation of butter 
apply with at least equal force to a like investigation of cream and of 
milk, sweet, sour, or buttermilk; and 

Whereas, also, for the month of December, 1924, the importations of 
‘cream into the United States amounted to 286,195 gallons of the value 
of $384,836; for the month of December, 1925, the importation of 
cream into the United States amounted to 257,987 gallons of the value 
of $452,485; for the year 1924 the importations of cream amounted to 
4,197,449 gallons of the value of $6,141,133; and the importations for 
1925 amounted to 5,171,788 gallons of the value of $7,591,930; for the 
month of December, 1924, the importations of milk, sweet, sour, or 
buttermilk, into the United States amounted to 393,587 gallons of the 
value of $75,457; and for the same month of 1925 the importations 
amounted to 576,078 gallons of the value of $102,995; and for the 
year 1924 the importations amounted to 5,192,844 gallons of the value 
of $827,586; and for the year 1925 the importations of milk, sweet, 
sour, or buttermilk, amounted to 7,422,133 gallons of the value of 
$1,242,063; and 

Whereas the large, rapidly increasing importations of these dairy 
products have resulted in a decline in their prices in many portions of 
the United States, so that now these prices are but little, if any, above 
the reasonable normal cost of production; Therefore be it 

Resolved, That the United States Tariff Commission be, and it is 
hereby, requested forthwith, under the provisions of section 315 of the 
act approved September 21, 1922, to make an inquiry into the cost of 
the production of cream and of milk, sweet, sour, or buttermilk, in the 
United States and in those countries from which our importations of 
these dairy products come and to report its findings to the President of 
the United States with the purpose that under this finding the Presi- 
dent may be warranted in determining and in proclaiming an increase 
in the duties on cream and on milk, sweet, sour, or buttermilk. 


Mr. KING. Mr. President, do T understand that action is de- 
sired on this resolution now? 

Mr. LENROOT. I should like to have action upon the resolu- 
tion now. 

Mr. KING. The resolution involves a very important matter. 
I think it had better go over until to-morrow. 

Mr. LENROOT. The resolution has been pending for three 
days and has previously gone over. May I say to the Senator 
from Utah that the Tariff Commission has been engaged for 
more than a year and a half in the investigation of the cost 
of butter and that the commission is almost ready to make its 
` report. The commodities covered by the pending resolution, 
especially cream, are very closely related to butter, and it is 
very desirable that the commission shall include cream in its 
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report. It is demanded by the dairy interests all over the 
country, and I sincerely hope that the Senator from Utah will 
not object to the present consideration and adoption of the 
resolution. a 

Mr. KING. Mr. President, as I understand, the Tariff Com- 
mission has already been making extensive investigations in 
regard to this matter? 

Mr. LENROOT. In relation to butter which, of course, 
would involve milk and cream. 

Mr. KING. I shall not object to the consideration of the 
resolution. It does seem to me, though, that the consuming 
public, especially in the large cities, are deeply interested in 
this matter. Thousands of little children are getting an in- 
adequate supply of milk and cream and butter, and thousands 
of poor people in the industrial sections are denied such food 
products as butter, cream, and milk, It seems to me as though 
we are interested too much in our legislation in affording: pro- 
tection to various industries and that too little interest is 
being given to the consumer. I understand the movement 
which is on in our country to-day is toward monopolies and 
trusts and combinations to keep up prices and to enhance 
prices, all to the disadvantage of the consumer. I do not know 
whether that movement can be stopped. This seems to be 
along the same line of the general movement. 

Mr. SMITH. Mr. President, I desire to ask the Senator 
from Wisconsin if the object of the resolution is merely to 
authorize the Tariff Commission to investigate as to cream 
as it has investigated as to butter? 

Mr. LENROOT. Yes; it is to authorize the Tariff Com- 
mission to investigate as to cream and milk. That is all. It 
determines nothing, but merely requests the Tariff Commis- 
sion to make this investigation, which is really supplemental 
to the investigation they have been conducting. 

Mr. SMITH. And to report the facts as they will do in 
reference to butter. 

Mr. LENROOT. Exaetly. 

Mr. COPELAND. Does not the very last line of the reso- 
lution say that the material gathered is to be used with a 
view to an increase in the tariff duties? 

Mr. LENROOT. It recites that the finding shall be reported 
to the President of the United States— 


with the purpose that under this finding the President may be war- 
ranted in determining and in proclaiming an increase in the duties 
on cream, and on milk, sweet or sour, or buttermilk. 


Of course, that is the purpose of the investigation if the 
findings of the commission shall warrant such action, but 
that will depend wholly upon the facts. I am perfectly will- 
ing, however, to strike that out. It means nothing. 

Mr. COPELAND. I think it should be stricken out. 

Mr. LENROOT. I am perfectly willing to have it stricken 
out. s 
Mr. COPELAND. Further, I should like to ask: Does the 
resolution apply also to sweet milk that is shipped in from 
Canada? 

Mr. LENROOT. Yes. 

Mr. COPELAND. Is the Senator aware of the fact that 
the city of New York has a very considerable quantity of milk 
shipped in from Canada? 

Mr. LENROOT. Yes; and I expect that will continne; 
but I will say to the Senator, and in response to what the 
Senator from Utah [Mr. Kine] has said, that the users of 
milk and cream in this country are more interested in keep- 
ing up the dairy herds within our own borders than they are 
in importations of cream and milk from Canada. I may add 
that this is demanded by the entire dairy interests of the 
country. 

Mr. COPELAND. I agree with the statement of the Sena- 
tor. Regardless of price, milk is the cheapest food to be had 
by the people, and it is necessary to encourage the dairy 
industry in every way possible; and yet, after all, I am sure 
the Senator would not wish to impose any unnecessary bur- 
den upon the people of what might be called the border States. 

Mr. LENROOT. No. 

Mr. COPELAND. And I assume that the Senator has no 
such thought in mind. 

Mr. LENROOT. All I ask is that the dairy interests may 
be put upon an equality with other interests; that is all. 

Mr. COPELAND. That is perfectly reasonable, and, having 
stricken out the lines to which I have called attention I have 
no objection. 

Mr. LENROOT. I ask to modify the resolution by striking 
out, on page 3, all after the words “ United States,” in line 6, 
being the words: 
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with the purpose that under this finding the President may be war- 
ranted in determining and in proclaiming an increase in the duties on 
cream, and on milk, sweet or sour, or buttermilk, 


Mr. DILL. Mr. President, what is the present tariff on 
cream and milk, I will ask the Senator from Wisconsin? 

Mr. LENROOT. Under the present tariff act the duty on 
fresh milk is 24% cents a gallon; on sour milk and buttermilk 
1 cent a gallon; and on cream 20 cents a gallon. 

The VICE PRESIDENT, Without objection, the resolution 
will be modified as requested. The question is on agreeing to 
the resolution as modified. 

The resolution as modified was agreed to. 


CAPT. EDWARD T. HARTMANN AND OTHERS 


The VICE PRESIDENT. The calendar under Rule VIII is 
in order. The first bill on the calendar will be stated. 

The Senate as in Committee of the Whole proceeded to con- 
sider the bill (S. 1631) for the relief of Capt. Edward T. Hart- 
mann, United States Army, and others, which was read as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, directed to pay to Capt. Edward T. Hartmann the sum of 
$272.50; Capt. Frederick G. Lawton, the sum of $1,400; Capt, Frank 
B. Watson, the sum of $1,500; and Capt. James Ronayne, United 
States Army, the sum of $1,658, which sums, or so much thereof as 
may be necessary, are hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, sald sums to be payment in full 
for all losses of personal property incurred by them by reason of the 
sinking of the U, S. transport Meade in the harbor of Ponce, P. R., on 
or about May 16, 1899: Prorided, That the accounting officer of the 
Treasury shall require a schedule and affidavit from each, such schedule 
to be approved by the Secretary of War. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

WILLIS B. CROSS 

The bill (S. 2127) for the relief of Willis B. Cross was 
aunounced as next in order. 

Mr. KING. Mr. President, that bill has been reported ad- 
versely from the committee. In view of that fact, I move that 
its consideration be indefinitely postponed. 


Mr. NEELY. Mr. President, will the Senator repeat his 
statement? 
Mr. KING. I say, the bill having been reported adversely, 


I move its indefinite postponement. 

The VICE PRESIDENT. The question is upon the motion 
of the Senator from Utah. 

The motion to postpone indefinitely was agreed to. 


BILL PASSED OVER 


The bill (S. 575) to amend section 4 of the interstate com- 
merce act was announced as next in order. 

Mr. WILLIS (and other Senators). Let that go over. 

The VICE PRESIDENT. The bill will be passed over. 


CITY OF BALTIMORE, MD. 


The bill (S. 451) for the relief of the city of Baltimore 
was announced as next in order. 

Mr. LENROOT. Let thut go over, Mr. President. 

The VICE PRESIDENT. The bill will be passed over. 

Mr. BRUCE. Mr. President, I trust the Senator from Wis- 
consin will allow me to express the hope that he will with- 
draw that objection. This bill has passed the Senate twice. 
Twice have favorable reports on it come up from the Senate 
Committee on Claims, and twice has it been passed by the 
Senate. 

Mr. LENROOT. May I ask the Senator when it was passed? 

Mr. BRUCE. During the Sixty-seventh and Sixty-eighth 
Congresses. I am sure that if I can say just a few words in 
explanation of the bill, the Senator from Wisconsin will see 
the justice of it. 

Mr. LENROOT. Before the Senator does that, will he give 
the reason why it was not brought before the Congress prior 
to the Sixty-seventh Congress? 

Mr. BRUCE. I will 

Down to a decision of the Supreme Court of the United 
States, New York v. The United States (160 U. S.), the prin- 
cipal amounts of debts incurred by various communities in the 
United States in aiding the national defense during the Civil 
War were allowed to be refunded to the States, but not in- 
terest on those amounts. Then the Supreme Court of the 
United States held, in the case that I have just mentioned, in 
which the State of New York had incurred a considerable in- 
debtedness for the purpose of arming the militia of that State 
during the Civil War, that there was no more reason why the 
Federal Government should refund principal amounts contrib- 
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uted by the States to the Union cause during the Civil War 
than there was why it should refund the interest on those 
amounts; and after that decision of the Supreme Court was 
written no less than 17 States of this Union secured the relief 
the way for which was smoothed by it. Only yery recently no 
less a sum than two hundred and some thousand dollars was 
refunded to the State of Massachusetts. 

Before that decision of the Supreme Court the principal 
amount of the indebtedness incurred by the city of Baltimore 
during the Civil War for the purpose of aiding the Federal 
Government in establishing proper defenses at the city of Bal- 
timore was refunded to the city of Baltimore pursuant to an 
act passed by Congress, but no interest on that sum was re- 
funded. The amount of principal refunded was some $96,000. 
Then, of course, interest accumulated on that sum. It ran 
along for many years at 6 per cent, and then there was this 
decision of the Supreme Court of the United States saying that 
the National Government was under just as much of an obliga- 
tion to refund interest as to refund principal in those cases 
where local communities of the country during the Civil War 
had come to the succor of the Federal Government. 

The city of Baltimore now asks Congress to authorize the 
payment to it of the interest on that principal sum of $96,000. 
As I have said, similar relief has been granted by Congress in 
the case of 17 States of the Union, as the report connected with 
this bill will show. 

Mr. WILLIS. Mr. President, I desire to ask the Senator 
whether he knows what the practice is In this behalf touching 
private claims—that is to say, the claims of individuals? Does 
the same rule obtain? 

Mr. BRUCE. No; I should not think it would. 

Mr. WILLIS. Why should it not? 

Mr. BRUCE. It does not seem to me that it is necessary 
for me to go into that question. That is irrelevant to the 
question I am discussing now. In this case the city of Balti- 
more incurred a bonded indebtedness for the purpose of raising 
the money with which to assist the Federal Government to 
establish defensive works at Baltimore. 

Mr. WILLIS. Mr. President, I am not assailing the Sen- 
ator’s position nor his bill. I am simply calling attention to a 
fact, which perhaps was impressed upon my mind because a 
very meritorions claims bill that I had here in the last Con- 
gress was rejected, so far as the interest item was concerned, 
upon the statement, as I recall, by the committee—a state- 
ment which I accepted, of course, at its face value—that in 
claims of this character the Government never would allow 
interest. So that seems to be the rule: If the individual has 
something coming to him from the Government, the Govern- 
ment will not permit interest to be paid; but, as the Senator 
has explained, in numerous instances where municipalities 
and States have incurred debts they are permitted to have 
interest. 

It seems to me what is sauce for the gander ought to be 
sauce for the goose. I do not complain about the Senator's bill, 
but I do complain about the rule that is enforced as to private 
individuals. 

Mr. BRUCE. Abstractly, there may be a considerable meas- 
ure of justice in the view that the Senator is iaking of the 
matter; but in point of fact all the precedents since that de- 
eison of the Supreme Court of the United States have been 
uniformly in favor of the refund of interest to the States or 
the cities of the Union on amounts of indebtedness incurred 
by the States or the cities of the Union in aid of the Federal 
Government during the war. 

Mr. LENROOT. Mr. President, will the Senator yleld? 

Mr, BRUCE. Yes. 

Mr. LENROOT. I have just hastily glanced at the report, 
and I find that reference is made to Exhibt B as to 17 States 
which have received a reimbursement; but I find this in the 
report: 


In the matter of reimbursement for interest paid on bonds issue 
with which to raise funds 


Evidently that means to reimburse the States for money 
actually paid by the States as interest upon their bonds, which 
is not this case. 

Mr. BRUCE. Yes; it is. 

Mr. LENROOT. The Senator would not say that the city of 
Baltimore has paid 6 per cent on this principal sum from the 
date of the Civil War to this time? 

Mr. BRUCE. I can not speak with exactitude about that, 
but I think it is fair to infer that it has done so. This bonded 


indebtedness, mind you, was put out during the Civil War, at 
a time, of course, when interest rates were very high. 

Mr. LENROOT. Does the Senator think the city of Balti- 
more has paid 6 per cent on that fund up to this time? 
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Mr. BRUCE. Why should it not do so if the indebtedness 
continued? 

Mr. LENROOT. I am speaking of the fact, because I know 
of no.city that has paid a rate of 6 per cent during all this 
time. 

Mr, BRUCE. Not on indebtedness incurred during the Civil 
War? 

Mr. LENROOT. I mean, they have refunded their bonds 
and issued them at a very much lower rate. 

Mr. BRUCE. Yes; but these bonds ran for only 30 years. 
The Senator knows that it is no uncommon thing for a munici- 
pal bond to run for a period of 30 years; so there could not 
be any change in the rate of interest during that time. The 
bonds were held by bondholders who were only too glad, of 
course, to hold them at such a rate of interest. 

Mr. LENROOT. What does the Senator say about what 
happened when the bonds became due? 

Mr. BRUCE. As I tell the Senator, I can not tell and the 
report here does not show exactly when those bonds became 
due; but I think it is highly probable that they, being put out 
during the exigencies of the Civil War, ran for a long period. 
Sometimes the bonds of the city of Baltimore run for a period 
of 80 or 90 years. 

Mr. LENROOT. . I hope the Senator will get that informa- 
tion. I think the city of Baltimore ought to be repaid every 
dollar of principal and interest that it has had to pay; but if 
the city of Baltimore has been able during all this time to 
borrow money for 4 per cent, I do not think the Senator would 
say that the United States Government should pay it 6 per 
cent. 

Mr. BRUCE. Of course, if the bonds have continued down 
until a recent time—— 

Mr. LENROOT. I say, if they paid that amount of interest, 
I would agree with the Senator. é 

Mr. BRUCE. They would continue at the same rate of 
interest that was fixed when the bonds were issued, because, of 
course, no bondholders who had their wits about them would 
surrender bonds bearing 6 per cent interest for bonds bearing 
a lower rate of interest, I do think, if I may be allowed to 
say so, that it would be the most invidious discrimination, the 
grossest injustice, after refunds of this kind have been made 
to so many States in the Union, and after the State of Massa- 
chusetts within the last year or so has had a refund of some 
$233,000, for this refund to be denied to the city of Baltimore. 

Mr. WILLIS. Mr. President, as I understand the Senator's 
bill, it proposes to reimburse simply the amount of the interest. 
Am I correct in that assumption? 

Mr. BRUCE. That is all. 

Mr. WILLIS. I call the Senator’s attention to the fact that 
the principal sum of $96,152 raised as a result of this bond 
issue was reimbursed to the city of Baltimore in 1879. 

Mr. BRUCE. Yes; I stated that. 

Mr. WILLIS. I did not hear the Senator. What I was 
about to ask the Senator was this: I have not had time to 
compute it, but it seems hardly pessible that from 1863 to 
1879 such an amount of interest as $173,000 could have ac- 
cumulated. 

Mr. BRUCE. It is so stated there. 

Mr. WILLIS. I know it is stated there. 

Mr. BRUCE. The interest had not run simply from 1879. 
The interest would run from the date of the issue of the bonds, 

Mr. WILLIS. But the Government repaid the principal 
sum. 

Mr. BRUCE. Yes. 

Mr. WILLIS. There is no reason why the United States 
should be compelled to pay interest since 1879. 

Mr. BRUCE. Yes, there is. If it was a proper thing that 
the Government should refund the interest at all, it should 
refund it from the very beginning; not simply from the time 
when its policy in reference to interest changed. 

Mr. LENROOT. Does not the Senator think the United 
States should be allowed interest upon the sum that it paid 
from the time it was paid? 

Mr. BRUCE. I take it for granted that due credit was made 
for the partial payment. 

Mr. WILLIS, That does not show. 

Mr. BRUCE. I do not know. I have not gone into any cal- 
culation about it. It was not my business to do that. 

Mr. WILLIS. The principal sum having been repaid in 1879, 
it obviously would be entirely unfair to require the Govern- 
ment of the United States to pay interest on a debt which it 
had already paid. 

Mr. BRUCE. The interest, of course, was calculated—must 
have been calculated—by the committee. The bill has been 
under consideration in the Committee on Claims twice, and 
twice has the committee reported it favorably to the Senate, 
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and twice has this body passed it. It just happens that I have 
not gone into an arithmetical calculation to see whether that 
calculation of interest is correct or not. I assume it is. 

Mr. WILLIS, The Senator agrees with me, does he not, that 
there should not be any interest paid by the United States for 
any period subsequent to 1879? He agrees with that statement, 
does he not? 

Mr. BRUCE. I do not know that that is correct. 

Mr. WILLIS. The principal was paid them. Why should 
the Government of the United States be compelled to pay 
interest on a debt after it has paid the debt? 

Mr. BRUCE. It has not paid the whole debt, 

Mr. WILLIS. It paid the principal in 1879. 

Mr. BRUCE. The principal commenced to run, and interest 
commenced to run on the principal at the same time the prin- 
cipal commenced to run, of course. The Government has never 
done anything except refund the principal. Of course, after 
the Government refunded the principal, interest on the debt due 
by the city of Baltimore kept on running. 

Mr. WILLIS. That is the business of the city of Baltimore. 
There is no reason why the Government of the United States 
should continue indefinitely to pay interest on a debt the prin- 
cipal of which it paid in 1879, If the Senator can convince 
me that this amount of interest is due for the period from 
1863 to 1879, I shall be entirely agreeable to his bill. Will not 
the Senator let the matter go over temporarily? 

Mr. BRUCE. Why should the right of the city of Baltimore 
to a refund of the interest on the amount for which it was 
liable cease simply because the Government paid back the 
principal? 

Mr. WILLIS. It would be unfair to require the Government 
to pay interest on a debt it had already paid. 

Mr. BRUCE. The indebtedness of the city of Baltimore kept 
on running. 

Mr. WILLIS. That is not the fault of the Government when 
the Government has paid its debt. 

Mr. BRUCE. I take it for granted, and it seems to me the 
Senator from Ohio should take it for granted, that when this 
calculation was twice made by the Committee on Claims and 
twice approved by this body the calculation was correct. 

Mr. WILLIS. Mr. President, I think that is sometimes a . 
rather violent assumption. I ask the Senator to let the bill go 
over and to look into that matter; and if no mistake has been 
made, I shall not object. 

The VICE PRESIDENT. Does the Senator from Ohio 
object? 

Mr. WILLIS. I object at this time. 

The VICE PRESIDENT. The bill will be passed over. 


CLARA E. NICHOLS 


The bill (S. 2096) to extend the benefits of the United States 
employees’ compensation act of September 7, 1916, to Clara E. 
Nichols was announced as next in order. 

Mr. KING. Let that go over. } 

The VICE PRESIDENT. The bill will be passed over. 


TRAVEL PAY AND ALLOWANCES FOR PHILIPPINE SCOUTS 


The bill (S. 2658) to authorize the Secretary of War to fix 
all allowances for enlisted men of the Philippine Scouts; to 
yalidate certain payments for travel pay, commutation of quar- 
ters, heat, light, etc., and for other purposes, was considered as 
in Committee of the Whole and was read, as follows: 


Be it enacted, etc., That the last sentence of the second paragraph 
of section 36 of the act entitled “An act to increase the efficiency of 
the permanent Military Establishment of the United States,“ approved 
February 2, 1901 (31 Stat. L. p. 757), be, and the same is hereby, 
amended to read as follows: 

“The pay and allowances of whatever nature and kind to be author- 
ized for the enlisted men of the Philippine Scouts shall be fixed by the 
Secretary of War and shall not exceed or be of other classes than those 
now or which may hereafter be authorized by law for enlisted men of 
the Regular Army: Provided, That payments of travel pay and of com- 
mutation of quarters, heat, and light heretofore made to enlisted mea 
of the Philippine Scouts, if not in excess of those authorized at the 
time for enlisted men of the Regular Army, be, and the same are hereby, 
validated: And provided further, That any such payments of travel pay 
and commutation of quarters, heat, and light which have been collected 
back from enlisted men of the Philippine Scouts to whom originally 
paid shall be refunded to them.” 


Mr. KING. I would like to have some explanation of this. 
Mr. WADSWORTH. Mr. President, back in 1901, when the 
body of troops known as the Philippine Sconts was organized 
by authority of Congress, the law provided that the Secretary 
of War should fix the pay and allowances of those troops, to 
correspond, not in amount but as to pay and privileges, with 
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the pay and allowances of the troops of the Regular Army of 
the United States. That was done. 

It was deemed, from 1901 to 1922, that the word “pay” 
included travel pay and commutation of quarters in the form 
of cash payments. In 1922, or thereabouts, after 21 years had 
gone by, the comptroller ruled that the word “pay” in the 
act of 1901 did not include travel pay; that every time a 
Philippine Scout soldier had been discharged at the expiration 
of his enlistment and given travel pay to go back to his home, 
that had been given to him illegally; that the officers in the 
Philippines must attempt to find every such soldier and make 
him pay back that money; that the officers who had paid it out 
had done so illegally and should be held responsible for illegal 
payments. I need not say that such a construction of the 
statute by the comptroller is certainly very finely drawn. 

Mr. KING. The books of the War Department show the 
transactions, that the payments were made of certain amounts, 
and the appropriations were made by Congress of the amounts? 

Mr. WADSWORTH. That is correct. 

Mr. KING. I have no objection. 

Mr. WADSWORTH. This validates those payments and re- 
lieves these soldiers of haying to pay the money back. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

PERLEY MORSE & CO. 


The bill (S. 519) for the relief of Perley Morse & Co. was 
considered as in Committee of the Whole. The bill had been 
reported from the Committee on Claims with an amendment, 
on page 1, line 6, to strike out “ $882.50,” and to insert in lieu 
thereof “ $859.39,” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Perley Morse & Co., out of any 
money in the Treasury not otherwise appropriated the sum of $859.39 
in settlement of the claim of said company for overtime work per- 
formed in connection with services rendered the Federal Trade Com- 
mission in its investigation of the newsprint-paper industry during 
the month of May, 1918, in order to complete the work in time to be 
of practical use to the commission. 


The amendment was agreed to. 

Mr. KING. Mr. President, I have been advised that this 
work was done under contract. My informant may be in 
error, and I should like to know from the Senator from New 
York whether it was done under contract, and if so, then why 
the Government should be called upon to pay an additional 
sum. 

Mr. COPELAND. Mr. President, at the time this work was 
done the Federal Trade Commission was making an investiga- 
tion of the newsprint paper industry, and it was very im- 
portant, or seemed so to the commission, to haye an immediate 
report. So, in spite of the contract they had with Perley 
Morse & Co. the commission asked this concern of auditors to 
work overtime in order that the report might be made avail- 
able at once. It will be seen that this work had the approval 
of the Federal Trade Commission, the employers of this firm 
of auditors. I remind the Senator from Utah that we went 
into this matter quite extensively last year, and after some 
discussion the Senate agreed unanimously to the justice of the 
bill. 

I call the attention of the Senator to page 2 of the report, 
where it is said: 

The claim upon transmittal to the Auditor for the State and Other 
Departments was approved by the commission in the sum of $859.39, 
the difference, $23.11, being deducted because the statement of time 
accompanying the claim did not agree with the daily report cards 
submitted to the commission in connection with the individual em- 
ployees’ work, and it is recommended that the amount provided 
for in the bill be reduced accordingly. 


In other words, the commission recognizes the justice of 
the bill and the propriety of its payment, with the correction 
which has been made in the measure presented to us now. 

Mr. KING. I have given some little attention to this claim. 

I do not think it is absolutely just, and yet I shall not object 
to its consideration, provided the Senator will accept an 
amendment to the effect that the amount shall be paid out of 
any fund or appropriation made to the Federal Trade Com- 
mission. They have an appropriation every year of from 
750,000 to nearly $1,000,000. They know just what Con- 
gress gives them. They must cut their suits from the cloth 
which is given to them by Congress. If they think this is 
such a just claim, then let them pay it out of any fund we 
appropriate for that organization. 
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Mr. COPELAND. I have no objection to such an amend- 
ment, provided the amendment carries with it, in a sense, the 
demand that the bill shall be paid. 

Mr. KING. It would be the law. 

Mr. COPELAND. I am not interested in the fund from 
which if comes. 

Mr. KING. I suggest the,following amendment: On page 1, 
line 5, after the word “money,” to strike out the words “in 
the Treasury not otherwise appropriated” and insert ap- 
propriated for the Federal Trade Commission by Congress.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

NORFOLK & WESTERN RAILWAY CO. BRIDGE, WEST VIRGINIA 


The bill (S. 2448) to authorize the Norfolk & Western Rail- 
way Co. to construct a bridge across the Tug Fork of Big 
Sandy River at or near a point about 244 miles east of Wil- 
liamson, Mingo County, W. Va., and near the mouth of Lick 
Branch, was announced as next in order. 

Mr. BINGHAM. Mr. President, I ask unanimous consent 
that Order of Business 129, House bill 6740, be taken up in- 
stead of Senate bill 2448. The House bill is identical with 
the Senate bill, and has been passed by the House. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Connecticut? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 6740) grant- 
ing the consent of Congress to the Norfolk & Western Railway 
Co. to construct a bridge across the Tug Fork of Big Sandy 
River at or near a point about 2½ miles east of Williamson, 
Mingo County, W. Va., and near the mouth of Lick Branch, 
which was read, as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted to 
the Norfolk & Western Railway Co., a corporation organized under the 
laws of the State of Virginia and authorized to do business in the 
State of West Virginia and operate railways in Kentucky, its succes- 
sors and assigns, to construct, maintain, and operate a bridge and ap- 
proaches thereto across the Tug Fork of Big Sandy River at a point 
suitable to the interests of navigation at or near a point about 214 
miles east of Williamson, Mingo County, W. Va., and near the mouth 
of Lick Branch, in Mingo County, W. Va., where the said Tug Fork 
forms the boundary line between the States of West Virginia and 
Kentucky, in accordance with the provisions of the act to regulate the 
construction of bridges over navigable waters, approved March 23, 
1900. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
Mr. BINGHAM. I move that Senate bill 2448 be indefinitely 
postponed. 
The motion was agreed to. 
DULUTH & SUPERIOR BRIDGE CO, BRIDGE 


The bill (S. 2281) to authorize the maintenance and renewal 
of a timber frame trestle in place of a fixed span at the Wis- 
consin end of the steel bridge of the Duluth & Superior Bridge 
Co. oyer the St. Louis River between the States of. Wisconsin 
and Minnesota, was considered as in Committee of the Whole. 
The bill had been reported from the Committee on Commerce 
with an amendment, on page 2, after line 18, to insert a new 
section, as follows: 


Suc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


So as to make the Dill read: 


Be it enacted, etc., That the Duluth & Superior Bridge Co., a cor- 
poration organized under the laws of the State of Wisconsin, and 
its successors in interest, be, and they are hereby, authorized to replace 
the 800-foot steel span of the bridge of the said Duluth & Superior 
Bridge Co. across the St. Louis River between Rices Point, Minn., and 
Connors Point, Wis., built pursuant to acts of Congress, approved, 
respectively, April 24, 1894, and August 4, 1894, which 300-foot steel 
span adjoined the Wisconsin end of the draw span of said bridge and 
was heretofore destroyed by a steamship collision, with a 22-span frame 
trestle, which has now been erected under temporary permit from the 
Secretary of War of the United States; and to maintain said 22-span 
frame trestle in place of the said metal span and as a part of the 
bridge provided for in said acts of Congress; and to replace the said 
22-span frame trestle from time to time as the same may be required 
with a like or similar structure or structures of similar type, not- 
withstanding any provision to the contrary in the sald acts of Con- 
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gress: Provided, however, That the said present 22-span frame trestle 
shall not be renewed or replaced until detailed plans and specifications 
for such renewal or replacement shall have been submitted to and ap- 
proved by the Secretary of War. 

Sree. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The amendment was agreed to. 

The bill was reported to the Senete as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

ESTATE OF ROBERT DILLON 

The bill (S. 69) for the relief of the legal re, esentatives 
of Robert Dillon, deceased, was considered as in Committee of 
the Whole and was read, as follows: 


Be it enacted, cte., That the claim of the legal representatives of 
Robert Dillon, deceased, for the net proceeds of the cotton purchased, 
or turned over te him, or owned by him, taken by United States officers, 
sold, and the net proceeds thereof placed in the United States Treas- 
ury be, and the same is hereby, referred to the Court of Claims of the 
United States for determination of the law and the facts, under the 
aet of Congress approved March 12, 1863 (12 Stat. L. p. 820), any 
statute of limitations or the act of July 2, 1864 (13 Stat. L. p. 376), 
and all other nonintercourse laws or seetion 179 of Judicial Code to the 
contrary notwithstanding, and report t» Congress. 


Mr. KING. I would like to ask the Senator from Washing- 
ton [Mr. Joyes], who is the author of the bill, to state the 
amount which it is alleged was placed in the Treasury of the 
United States for Mr. Dillon. 

Mr. JONES of Washington. It was $20,532.60. 

Mr. KING. I shall not object to the bill if the Senator will 
accept the following amendment: 


Provided, That the sum so paid shall be in full settlement of all 
claims and demands whatsoever growing out of any judgment so ren- 
dered in said claim of Robert Dillon, deceased, and in full of all claims 
and demands whatsoever growing out of said transaction, and that no 
interest shall be paid thereon, 


Will the Senator accept the amendment? 

Mr. JONES of Washington. I see no objection to the amend- 
ment. 

Mr. KING. Then I have no objection to the bill. 

The VICE PRESIDENT, The question is on agreeing to the 
amendment offered by the Senator from Utah. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BELLE H. WALKER AND FRANK E. SMITH 


The bill (S. 453) for the relief of Belle H. Walker, widow of 
Frank H. Walker, deceased, and Frank E. Smith was an- 
nounced as next in order. 


Mr. KING. I object to the present consideration of the bill. 
Mr. BAYARD. I hope the Senator will withdraw his objec- 
tion. 


Mr. KING. I would like to have it go over. 
The VICE PRESIDENT. The bill will go over. 


R. CLYDE BENNETT 


The bill (S. 1059) for the relief of R. Clyde Bennett was 
considered as in Committee of the Whole and was read, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to R. Clyde Bennett the sum of 
$10,000, in full satisfaction of all his claims against the United States 
on account of permanent bodily injuries sustained by him as the result 
of his having been accidentally shot by a soldier who at-the time of the 
accidental shooting was in the service of the United States, guarding 
Baltimore & Obio Railroad property In the State of West Virginia. 


Mr. NEELY. Mr. President, this bill was passed by the Sen- 
ate during the Sixty-eighth Congress, but the House failed to 
consider it. The Committee on Claims has twice unanimously 
recommended its passage. A more meritorious case has never 
been before the Senate. I sincerely hope that no one will pre- 
vent favorable action here to-day. The beneficiary, R. Clyde 
Bennett, was properly performing his usual duties in the opera- 
tion of a Baltimore & Ohio Railroad train. A soldier in the 
service of the United States Government, who was guarding 
railroad property, accidentally discharged his rifle and shot 
Bennett, who was entirely free from fault. 
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As a result of the accident, Bennett is maimed and half of 
his body is paralyzed for life. The relief proposed by the 
bill should be granted at once. ` 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

REFUNDING CERTAIN ESTATE TAXES 


The bill (S. 2526) to extend the time for the refunding of 
taxes erroneously collected from certain estates was announced 
as next in order. 

Mr. KING. Mr. President, the bill has just been brought 
tu my attention. It seems to me it ought to have been re- 
ferred to the Committee on Finance. In the revenue bill 
which has just been passed the question of refunds and ex- 
tension of time for the bringing of suits and presenting claims 
was considered. There is yery much legislation in the Dill 
now on the calendar dealing with that very subject. I would 
not want to consent to a consideration of the bill until the 
Treasury Department could be communicated with and could 
inform us whether the bill which passed the Senate a few 
days ago cares for any conditions which ought to be cared 
for. I object to the consideration of the bill. 

The VICE PRESIDENT. The bill will be passed over. 


HERMAN SHULOF 


The bill (S. 2616) for the relief of Herman Shulof was con- 
sidered as in Committee of the Whole. The bill had been re- 
ported from the Committee on Claims with an amendment, 
on page 1, in line 9, to strike out the words “who was there- 
after on June 2, 1919, a few days after his arrival at Atlanta 
prison, pardoned by the President,” and to insert in lieu thereof 
the = “subsequently pardoned by President Wilson,” so 
as to read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $10,000 to Herman 
Shulof, of New York City, which sum was paid by him to the United 
States by reason of the forfeiture of the bail bond of William Kahn, 
who was afterwards taken into custody and convicted, but subse- 
quently pardoned by President Wilson. 


Mr. KING. Mr. President, I would like the Senator from 
New York [Mr. WapsworrH] to explain the case and also 
whether the costs of apprehending the defendant who was 
subsequently, as the bill said, convicted, are to be deducted 
from any payment and any provision as made. The rule 
generally is in the States, and it ought to be in the Federal 
Government, that expenses incurred in apprehending a fugitive 
who is under bail shall be paid by the person who furnished 
the bail bond. a 

Mr. WADSWORTH. The man, Herman Shulof, was a surety 
on the bail bond of a man named William Kahn. Kahn dis- 
appeared. Incidentally it may be of interest to know that 
Shulof and Kahn were brothers-inlaw. The bail bond was 
for $10,000, The evidence shows that after a good deal of in- 
vestigation Shulof himself became exceedingly active in assist- 
ing in the apprehension of Kahn. He cooperated with the 
agents of the Department of Justice and traced Kahn from 
place to place and finally, largely through his efforts, Kahn 
was rearrested and brought into court. The evidence shows 
that Shulof spent about $2,500 in doing this work. Of course, 
it is fair to say that he had an interest in it, because he was 
held for $10,000, but he was largely responsible for the return 
of the prisoner. That being the case, the Committee on 
Claims thought he might well be reimbursed the $10,000 
which he paid at the time, 

Mr. KING. I feel constrained to object unless a proviso 
is attached, reading as follows: 


Provided, That any sum expended by the United States in the appre- 
hension of said Kahn shall be deducted from said $10,000. 


Mr. WADSWORTH. Will the Senator add after the word 
“bond” the words as ascertained by the Attorney General“? 

Mr. KING. Yes. 

Mr. WADSWORTH. I do not know whether it will be pos- 
sible for the Attorney General to estimate the expenses in 
apprehending Kahn. The men who cooperated with Shulof 
were the regular paid agents of the Department of Justice. 
It might be possible to look up some of their expenses when 
traveling, if they did any traveling.. I do not know what the 


outcome of such an amendment would be, but I have no ob- 
jection to it. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Utah to the amené 
ment of the committee, which will be stated. 
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The Curer CLERK. Add at the end of the bill the following 
proviso: 


Provided, That any sum expended by the United States in the appre- 
hension of said Kahn, as ascertained by the Attorney General, shall be 
deducted from said $10,000. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JAMES DOHERTY 


The bill (S. 1131) for the relief of James Doherty was con- 
sidered as in Committee of the Whole and was read, as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized to pay, out of any money in the Treasury not other- 
wise appropriated, the sum of $2,250 to James Doherty, of Metaline 
Falls, Wash., for the destruction of his residence and household effects 
by fire while being occupied by employees of the Bureau of Public 
Roads, Department of Agriculture. - 


Mr. KING. I would like to haye an explanation of the bill. 

Mr. DILL, A similar bill was passed by the Senate at the 
last session of Congress. It simply provided for paying $2,250 
to Doherty for the loss of his cabin or building, with his house- 
hold equipment, which at that time was being used by employ- 
ees of the Bureau of Public Roads. The bill was first intro- 
duced providing for a larger sum, but the department report 
suggested that it was rather a liberal amount, and the Com- 
mittee on Claims cut it to $2,250. The bill as thus framed has 
been reported twice by the Committee on Claims, and, as I 
said, a similar bill passed the Senate in the previous session of 
Congress. 

Mr. KING. Will the Senator permit an inquiry? 

Mr. DILL. Certainly. 

Mr. KING, Did the Department of Public Roads authorize 
the occupancy of the house and the use of the personal prop- 
erty, or did the employees of the Bureau of Public Roads make 
some private arrangement for the use of the premises? 

Mr, DILL. I do not know that the authorities in Washing- 
ton authorized it, but the representatives of the Bureau of 
Public Roads had to have a place to stay and made arrange- 
ments to use the cabin and were simply permitted to use it. It 
was up in the timber, and there was no other place for them to 
stay, and rather than build a cabin they used this one. 

Mr. KING. Did they have exclusive occupancy of the prem- 
ises? 

Mr. DILL. Yes; they had exclusive occupancy of the prem- 
ises. The origin of the fire was unknown, and the department 
report said that it is probable it occurred as a result of their 
occupancy, There was no one else there, and certainly Mr. 
Doherty had no way of guarding his property when he per- 
mitted them to use it. 

Mr. KING. I shall not object, but it does seem to me this is 
a very bad precedent. If employees of the Government go and 
occupy premises—good, bad, or indifferent; premises that are 
of great value—and then the Government of the United States, 
because of the employees temporarily occupying them by reason 
of having duties in that vicinity, becomes responsible for fires, 
casualties, tornadoes, and what not, there is no limit to the 
liability which the Goyernment will be compelled to meet. I 
think that the Bureau of Public Roads or any agency of the 
Government is guilty of culpable negligence if they occupy 
premises which may be destroyed by fire and do not make pro- 
vision to protect the Goyernment of the United States. 

Mr. DILL. Of course, any premises might be destroyed even 
if they were built by the Government. This arrangement 
saved the building of similar premises by the Government, be- 
cause employees were lodged there for some time. 

Mr. KING. If the Government occupies such premises for 
any considerable length of time and fails to take out insurance 
for its protection, or if any department should fail to do such 
a thing, it is guilty of culpable negligence. I think the Bureau 
of Public Roads, in taking possession of premises in this way, 
with no guaranty against the occurrence of fire or other loss, is 
guilty of great laxity of duty and ought to be censured for it. 

Mr. FLETCHER. There was no insurance on the building? 

Mr. DILL. No; there was no insurance. 

Mr. FLETCHER. So the owner has not received any com- 
pensation from any source? 

Mr. DILL. None at all. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 
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IMMACULATO CARLINO 


The bill (S. 1160) for the relief of Immaculato Carlino, 
widow of Alexander Carlino, was considered as in Committee 
of the Whole. The bill had been reported from the Committee 
on Claims with an amendment, on page 1, line 6, to strike out 
“ $5,000” and insert “$2,000,” so as to read: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Immaculato Carlino, widow of 
Alexander Carlino, the sum of $2,000 as compensation for the death of 
her husband, who died as a result of injuries received when he was 


struck by a truck operated by an employee of the Bureau of War Risk 
Insurance, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


ARCHIBALD L. MACNAIR 


The bill (S. 613) for the relief of Archibald L. Macnair was 
considered as in Committee of the Whole and was read as 
follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay Archibald L. Macnair, out of 
any moneys in the Treasury not otherwise appropriated, the sum of 
$1,530.10 as damages for the destruction of his Sopwith airplane by 
an Army service airplane, March 12, 1922, at Daytona Beach, Fla. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

WYNONA A. DIXON 


The bill (S. 1851) for the relief of Wynona A. Dixon was 
considered as in Committee ef the Whole and was read as 
follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $7,666.67 to Wynona 
A. Dixon, that being the value of certain of her property seized und 
appropriated by the military forces of the United States during the 
late Civil War, as found by the Court of Claims aud reported in 
Senate Document No. 333, Sixty-first Congress, first session. 


Mr. KING. Mr. President, this is a case hoary with age. I 
would like to haye some explanation of it. It goes away back 
to 1863. Why has it not been paid, if it is a valid claim, years 
and years ago, before the Senator from Texas [Mr. Suerparp] 
was born? 

Mr, SHEPPARD. The Court of Claims did not pass on the 
matter until 1908. The claim would have been embodied in the 
last omnibus claims bill but for an oversight on the part of a 
member of the committee who had the claim in charge. He 
afterwards told me that he would have incorporated it in the 
last omnibus claims bill which was passed before Congress dis- 
continued the jurisdiction of the Court of Claims but for an 
oversight on his part. For that reason I have since reintro- 
duced the bill, 

Mr. KING. Why should the claim not be sent to the Court 
of Claims? . 

Mr. SHEPPARD. It has been sent to the Court of Claims, 
and the Court of Claims has made a finding sustaining the 
amount recommended in the bill, about $7,000 out of a total 
claim for a much larger amount, The particular amount pro- 
posed to be paid by this bill is for supplies which it was shown 
the Army actually used and which were furnished by a loyal 
claimant. 

Mr. KING. Was the claim considered years ago in the sev- 
enties or eighties and never presented? 

Mr. SHEPPARD. The claim was presented to the Court 
of Claims and a finding made in 1908. 

Mr. KING. But it has been passed upon by the Court of 
Claims? ` 

Mr. SHEPPARD. It has been passed upon by the Court of 
Claims. 

Mr. KING. Does the amount carried in this bill represent 
the judgment of the court? 

Mr. SHEPPARD. It represents a finding of the court. The 
claim was referred to the court under the Tucker Act, which 
requires findings of fact for report to Congress. 

Mr. KING. Was Wynona A. Dixon the claimant to whom 
the award was made? : 

Mr. SHEPPARD. She was the claimant, to whom the 
amount carried in this bill was awarded after an investigation 
by the court. 


Mr. KING. And it amounts to $7,600? 
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Mr. SHEPPARD. It amounts to $7,666.67. ] 

Mr. KING. Then the judgment docket of the Court of 
Claims would show that a judgment was rendered in behalf 
of this claimant for that amount? 

Mr. SHEPPARD. The docket will show a finding for this 
amount. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

FRAUDULENTLY ENLISTED SOLDIERS OF THE WORLD WAR | 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 1343) for the relief of soldiers who were 
discharged from the Army during the World War because of 
misrepresentation of age, which had been reported from the 
Committee on Military Affairs with an amendment, on page 1, 
line 6, after the word “was,” to strike out the word dis- 
charged ” and insert the word “ enlisted,” and in line 8, after 
the word “inclusive,” to insert the words “and who was dis- 
charged,” so as to make the bill read: 


Be it enacted, eto., That in the administration of any laws conferring | 
rights, privileges, or benefits upon honorably discharged soldiers of the | 
United States Army, their widows and dependent children, a soldier | 
who was enlisted between April 6, 1917, and November 11, 1918, both 
dates inclusive, and who was discharged for fraudulent enlistment on 
account of misrepresentation of his age, shall hereafter be held and 
considered to have been discharged honorably from the military service | 
on the date of his actual separation therefrom, if his service otherwise | 
was such as would have entitled him to an honorable discharge: 
Provided, That no back pay or allowances shall accrue by reason of 
the passage of this act. 


Mr. KING. I should like an explanation of the bill and its |s 
implications and possibilities. 

Mr. SHEPPARD. Mr. President, this is a bill relating to | 
young men who were so desirous of fighting for their country | 
in the World War that they misrepresented their ages at the | 
time of their enlistment. Many of them made splendid records. | 
However, they were discharged on account of fraudulent enlist- 
ment through misrepresentation of age. This bill is to put 
them on an equal basis with all others who were honorably 
discharged from the Army, provided their records were satis- 
factory in every other respect. 

It seems to me that a young man who is so desirous of fight- 
ing for his country that he would misrepresent his age in 
order to be enlisted, and whose record after that is unobjection- 
able and praiseworthy, certainly ought to be relieved of any 
handicap that might attach to him by virtue of having so 
enlisted. 

Mr. KING. Has the Senator included in the bill the recom- 
mendation of the War Department to the effect that no pay or 
allowances shall accrue in the cases of these former soldiers by 
reason of this proposed legislation? 

Mr. SHEPPARD. That is embodied in the bill. A similar 
bill passed the Senate during the last Congress, but did not 
reach the House of Representatives in time for proper con- 
sideration before final adjournment of Congress. 

Mr. KING. The Senator thinks that the bill as now drawn | 
would guard the Government against cases where after these 
men entered the Army they were discharged because of some 
misconduct in the Army? 

Mr. SHEPPARD. The bill specifies that their records must | 
be satisfactory in all other respects. 

Mr. FLETCHER. As I understand the bill, it merely re- | 
leves them of the charge of fraudulent enlistment? 

Mr. SHEPPARD. Exactly. 

Mr. KING. I have no objection to the bill. 

The VICE PRESIDENT. The question is on agreeing te 
the amendment reported by the Committee on Military Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


LANDING FIELD NEAR LITTLE ROCK, ARK. 


The Senate, as in Committee of the Whole, proceeded to 
consider the bill (S. 1144) authorizing the Secretary of War | 
to acquire a tract of land for use as a landing field at the | 
nir intermediate depot, near the city of Little Rock, in the 
State of Arkansas; which had been reported from the Com- 
mittee on Military Affairs with amendments on page 1, line 7, 
after the word “and,” to strike ont the words “to pay”; line | 
8, after the word “land,” to insert the words “shall be paid 
by the Attorney General Lr ; on page 2, before the word “said” 
at the beginning of line 4 to strike out the word “which”; 
and in the same line, after the word “ property,” to strike 
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out the word “includes” and to insert the word “ comprising,” 
so as to make the bill read: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized to acquire, at a cost not to exceed $100,000, a tract of land, 
66%4 acres in area, for use as a landing field at the air intermediate 
depot, near the city of Little Rock, in the State of Arkansas, and the 
purchase price of said land shall be pald by the Attorney General ont 
of the proceeds of the sale of the Government property at Picron, 
said property comprising 400 acres of land heretofore donated to the 
Government by the citizens of Little Rock at a cost of approximately 
$300,000, 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


AVIATION FIELD AT TUCSON, ARIZ. 
The Senate, as in Committee of the Whole, proceeded to 
consider the bill (S. 2028) authorizing the withdrawal of cer- 


tain public lands in Arizona for use as a municipal aviation 
field by the city of Tucson, Ariz, which had been reported 


| from the Committee on Public Lands and Surveys with an 


amendment to strike out all after the enacting clause and to 
insert: 


That the Secretary of the Interior be, and he hereby is, authorized 
to lease to the city of Tucson, Ariz, for the establishment and main- 


| tenance of a municipal aviation field, sections 26 and 27 in town- 


ship 14 south of range 14 east, G. and S. R. B. and N., Pima County, 
Ariz., containing 1,280 acres, more or less. 

Sec. 2. That sald lease shall be for a period of 20 years, and be 

subject to renewal for a like period, on condition that the city pay to 
the United States a rental of $1 per year for the use of the said 
land: Provided, That Government departments and agencies operating 
aircraft shall always have free and unrestricted use of sald field 
and the right to erect and install upon said land such structures and 
improvements as the heads of such departments and agencles may deem 
advisable, including facilities for maintaining supplies of fuel; oil, 
and other materials for operating aircraft, and that in case of emer- 
gency, or in event it shall be deemed advisable, the Government 
of the United States may assume absolute contro] of the management 
and operation of said field for military purposes. 


The amendment was agreed to. 

Mr, ASHURST. Mr. President, I call attention to line 24 on 
page 2 of the bill. It will be observed that in that line the bill 
reads “G and S. R. B. and N.” The letter “N” should be 
“M.” Those letters stand for “Gila and Salt River Basin 
Meridian.” I move that amendment. 

The amendment was agreed to. 

Mr. KING. I ask the Senator from Arizona if it is fully 
understood by the municipal authorities of Tucson that there 
is no obligation whatever on the part of the Government to 
utilize this fleld for governmental purposes? I understand that ` 


the municipality wants an aviation landing field, and I am 
| interested to know whether they expect that the passage of rhis 


legislation will imply any obligation upon the part of the Goy- 


| ernment to utilize it either by the Post Office or by the War 


Department or by any other agency in the Government that 
may use airplanes. 

Mr. ASHURST. The able Senator has asked me a question 
that I frankly say I can not answer. I am unable to state what 
some one else may expect. Let us see, however, from reading 
the bill. 

Mr. KING. What I desire to be certain about is that there 
is no commitment of the Government. 

Mr, ASHURST. First let me read from section 1: 

That the Secretary of the Interior be, and he hereby is, authorized 
to lease to the city of Tneson, Ariz., for the establishment and 
maintenance of a municipal aviation field— 


Then the sections of land are designated, following which 
section 2 provides: 


Src. 2. That said lease shall be for a period of 20 years, and 
be subject to renewal for a like period, on condition that the city 
pay to the United States a rental of $1 per year for the use of 
the said land— 


Now, this seems to answer the Senator’s question: 


Provided, That Government departments and agencies operating air- 
craft shall always have free and unrestricted use of said field and the 
right to erect and install upon said land such structures and improve- 
ments as the heads of such departments and agencies may deem ad- 
visable, including favilities for maintaining supplies of fuel, oil— 


And so forth. 
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I will say to the able Senator that undoubtedly the Federal 
Government will have the right to the free use of the field at 
any time for aviation purposes. 

Mr. KING. The reason I propounded the question was that 
I have been told of two instances where municipal fields were 
set apart, much as this field is proposed to be set apart, as to 
which it was insisted later on that the Government should pay 
for them, and, secondly, that there was an implication that the 
fields should be used indefinitely by Post Office Department and 
Army planes. 

Mr. ASHURST. I do not want even to appear to deceive the 
Senator. The bill does say this: 


The Government of the United States may assume absolute control 
of the management and operation of said field for military purposes. 


I will say that the Government arm is not to be paralyzed 
in any way and prevented from taking charge. 

Mr. KING. I have no objection to that, but I want it under- 
stood that the Government of the United States shall not be 
bound to any obligation either to maintain this field or to use it 
for any purpose, unless it shall take charge of it, of course. 

Mr. ASHURST. I am anxious to haye this bill passed, but 
Iam not going to be foreclosed from asking for adequate appro- 
priations if military necessities shall require. I want it under- 
stood that I am not to be fereclosed from doing that. 

Mr. KING. The Senator and I will not disagree. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was recommended by the committee to be amended 
so as to read: “A bill to authorize the use by the city of 
Tueson, Ariz., of certain public lands for a municipal aviation 
field, and for other purposes.” 

Mr. FLETCHER. Mr. President, the title should be amended, 
it seems to me, so as to state that the land is to be leased for 
the purpose indicated. I think it ought to read: “Authorizing 
the leasing of certain publie lands to the city of Tucson, Ariz., 
for a municipal aviation field, and for other purposes.” As the 
biil has been amended it authorizes the Secretary of the Interior 
to lease certain public lands to the city of Tucson. 

Mr. ASHURST. Let me say to the Senator that I think the 
title as proposed to be amended by the committee covers that. 

Mr. FLETCHER. Very well. I presume the title as recom- 
mended to be amended is all right. 

Mr. ASHURST. I think it is ample to cover the amendment 
of the committee. 

Mr. FLETCHER. Very well. 

The VICE PRESIDENT. Without objection, the title will 
be amended as recommended by the committee. 


AVIATION FIELD AT YUMA, ARIZ. 


The bill (S. 2307) authorizing sale of certain lands to the 
Yuma Chamber of Commerce, Yuma, Ariz., was considered as 
in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Lands and Surveys with an amendment to strike out all after 
the enacting clause and to insert: 


That in order that the entire southeast quarter of section 9, town- 
ship 9 south of range 23 east of the Gila and Salt River meridian, 
Arizona, may be reserved for an aviation field, the Secretary of the 
Interior is hereby authorized to issue unrestricted patent for any pub- 
lic land in said section 9 in exchange for the east half of the southeast 
quarter and the northwest quarter of the southeast quarter of said 
Section 9. 

Suc. 2. That upon the exchange being completed, the entire southeast 
quarter of said section 9 shall be reserved as a field for the landing 
and taking off of aircraft of all descriptions: Provided, That the 
Board of County Commissioners of Yuma County, Ariz., shall by reso- 
lution agree to assume the expense of clearing and maintaining the 
field, and that the following conditions are agreed to: (1) That opera- 
tors of Govyernment-owned aircraft shall always have free and unre- 
stricted use of said field; (2) that rules and regulations governing the 
operation of aircraft upon said field shall include and coincide with 
rules and regulations prescribed and promulgated by the War Depart- 
ment; (3) that Government departments and agencies operating air- 
craft shall have the right to erect and install upon said land such 
structures and improvements as the heads of such departments and 
agencies may deem advisable, including facilities for maintaining sup- 
plies of fuel, oil, and other materials for operating aircraft; (4) that 
In case of emergency, or in the event that it shall be deemed advisable 
by the Secretary of War, the War Department may assume absolute 
control of the management and operation of said fleld. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
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The bill was ordered to be engrossed for a third reading, read 
the third time, and passe’. . 

The title was amended so as to read: “A bill authorizing 
the Secretary of the Interior to exchange certain lands in 
2 to acquire land for a municipal aviation field at Yunia, 

z.” 


FORFEITURE OF PAY IN MILITARY AND NAVAL SERVICES 


The bill (S. 2828) to provide for forfeiture of pay of persons 
in the military and naval services of the United States who 
are absent from duty on account of the direct effects of the 
intemperate use of alcoholic liquor or habit-forming drugs. or 
because of yenereal disease was considered as in Committee of 
the Whole, 

The bill had been reported from the Committee on Military 
Affairs with amendments, on page 2, line 2, after the word 
“absence,” to strike out the colon, the word “Provided.” and 
the comma, and insert a period; at the beginning of line 3 
to insert “See, 2.“; in line 9, after the word “Provided,” to 
strike out the word “further”; in line 14, after the word 
“service,” to strike out the colon, the words “Provided fur- 
ther,” and the comma, and insert a period; at the beginning 
of line 15 to insert “Sec. 3.”; in line 20, after the word 
“ purposes,” strike out the colon, the words “ Provided fur- 
ther,” and the comma, and to insert a period; at the begin- 
ning of line 21 to insert “Sec. 4.“; on page 3, line 1, after 
the word “forfeited,” to strike ont the colon, the words “And 
provided further,” and the comma, and insert a period, so as 
to make the bill read: 


Be it enacted, etc., That hereafter no person in active service in the 
military or naval service who shall be absent from his reguiar duties 
for more than one day at any one time on account of the effects of a 
disease, as distinguished from Injury, which is directly attributable to 
and immediately follows his own intemperate use of alcoholic liquor 
or habit-forming drugs, shall, except as hereinafter provided, be en- 
titled to any pay, as distinguished from allowances, for the period of 
such absence. 

Sec, 2. That hereafter no person in active service in the military 
or naval service who shall be absent from his regular duties for more 
than one day at any one time on account of the direct effects of a 
venereal disease due to his own misconduct, shall, except as hereafter 
provided, be entitled to any pay, as distinguished from allowances, for 
the period of such absence: Provided, That such absence is within a 
period of one year following the appearance of the initial symptoms 
of such venereal disease and regardless of whether the appearance of 
the initial symptoms occurs prior or subsequent to the date of entry 
into the service, 

Sec. 3. That for all purposes within the scope of this act the period 
of absence and the cause thereof shall be determined under such pro- 
cedure and regulations as may be prescribed by the Secretary of War 
or the Seeretary of the Navy, and such determination shall be final 
and conclusive for all purposes, i 

SEC. 4. That each person whose pay, as distinguished from allowance, 
is forfeited for a period in excess of one month at any one time pur- 
suant to the provisions of this act shall be paid for necessary personal 
expenses the sum of $5 for each full month during which his pay is so 
forfeited. 

Sec, 5. That the acts approved April 27, 1914 (38 Stat. L, pp. 353, 
354), August 29, 1916 (39 Stat. L. p. 580), and July 1, 1918 (40 
Stat. L. p. 717), so far as relates to forfeiture of pay on account 
of absence from duty due to injury, sickness, or disease resulting from 
the intemperate use of drugs or alcoholic liquors, or other misconduct, 
are hereby repealed. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CLAIMS ARISING FROM OPERATION OF ARMY TRANSPORT SERVICE 


The bill (S. 2854) to authorize payment of claims in ad- 
miralty arising from operation of Army transport service was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, eto., That the first section of an act entitled “An 
act to give indemnity for damages caused by American forces abroad," 
approved April 18, 1918 (40 Stat. L. p. 532), be, and the same is 
hereby, amended to read as follows : 

“That claims, including claims in admiralty arising from operation 
of the Army transport service in connection with American forces 
abroad, of the nationals of any foreign government not an enemy or 
ally of an enemy, for damages caused by American military forces, may 
be presented to any officer designated by the President and when 
approved by such officer shall be paid under regulations made by the 
Secretary of War.” 
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Mr. KING. Mr. President, I should like an explanation of 
this bill from the Senator from New York; and I am particu- 
larly anxious to know whether it gives authority to the War 
Department, or any officer designated by it, to pay claims 
which may be presented under the provisions of the bill with- 
out limitation as to the amounts which they may pay. 

Mr. WADSWORTH. Mr. President, this is an exceedingly 
interesting and important matter. It may attract the atten- 
tion of the distinguished Vice President, who bore such an im- 
portant part in the American Expeditionary Forces and is 
pretty familiar with the matter of settling claims with French 
citizens, 

Shortly after the conclusion of the war or shortly before its 
conclusion—I forget which—the Congress passed an act au- 
thorizing the Secretary of War to settle all claims coming 
from contractors of the United States who were furnishing 
materials or services in connection with the prosecution of the 
war; and the Senator from Utah will recollect that a board 
of contract review was set up in the War Department which 
passed upon the claims and checked them up in the most 
careful manner, and that those claims were paid by the Secre- 
tary of War out of appropriations made by the Congress, 
The Senator from Utah will also recollect, probably, that prior 
to or coincident with the withdrawal of the main portions of 
the American Expeditionary Forces from France, and by au- 
thority of the Congress, arrangements were made with the 
French Government which involved the sale to the French 
Government of American surplus supplies which our authori- 
ties believed should not be brought back to the United States 
and also the sale to the French Government of the great in- 
stallations put up in France by our military authorities for 
the conduct of the war. One feature of that settlement with 
the French was that the French Government assumed re- 
sponsibility for claims for damages done by American forces 
in the territory of France, so that by that settlement America 
settled her claims, as it were, with individual French claim- 
ants, doing it through the instrumentality of the French Gov- 
ernment as a part of the consideration in this transaction. 

No provision was made, however, for the settlement of claims 
against the United States arising from the operations of the 
Army transport service. Of course, our transports, both troop 
and cargo, entered the harbors of France and other countries 
in great numbers, and inevitably certain accidents occurred, 
collisions with ships or boats belonging to our allies or citi- 
zens of our allies; and not one step has been taken, although 
eight years haye gone by, for the settlement of any of those 
just claims for damages. This bill gives to the Secretary of 
War the same authority with respect to claims arising from 
the operation of the Army transport service that he would 
have in connection with any other kind of claim. 

The War Department estimates—and it is a rough estimate, 
of course—that the claims which are pending can be settled 
for approximately $794,000. Now, certainly the United States 
should settle those claims. It is rather a pity for our own 
good name that we have not done it before this. We must 
delegate to some one the authority to fix upon the proper 
amounts; and, of course, the Secretary of War is the best- 
equipped official of our Government to conduct those negotia- 
tions and reach the settlements. The purpose of this bill is to 
permit us, through the Secretary of War, to pay our just debts. 

Mr. BAYARD. Mr. President 

Mr. WADSWORTH. I yield. ; 

Mr. BAYARD. Can the Senator tell us about what the 
gross amount of these claims is? 

Mr. WADSWORTH. The War 
roughly that all the claims can be settled for an aggregate 
amount of $794,000. We haye owed the money for eight 
years. 

The bill was reported tò the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


JOHN FRAZER, DECEASED, AND OTHERS 


The bill (S. 2656) for the relief of the estates of John Frazer, 
deceased; Zephaniah Kingsley, deceased; John Bunch, de- 
ceased; Jehu Underwood, deceased; and Stephen Vansandt, de- 
ceased, was considered as in Committee of the Whole, and was 
read, as follows: ` 

Be it enacted, etc., That jurisdiction be, and hereby is, given to the 
United States Court of Claims (notwithstanding any bar arising from 
the statute of limitations or otherwise, and notwithstanding any de- 
cisions, rulings, or orders heretofore rendered or made by executive 
officers of the United States) of the ciaims of the estates of said John 
Frazer, Zephaniah Kingsley, John Bunch, Jehu Underwood, and Stephen 
Vansandt, deceased, known as the East Florida claims, for unpaid 
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balances due on awards made by the Superior Court of the Territory 
of Florida at St. Augustine, under the treaty of 1819 between the 
United States and Spain with respect to property of said decedents 
taken or destroyed by the military forces of the United States; and 
said court is hereby directed to make findings of fact and enter judg- 
ment in relation to each of said claims: Provided, That from the 
judgments of said court on said claims either party shall have the right 
to appeal te the Supreme Court of the United States. 

Sec. 2. That in adjudicating said claims said Court of Claims shall 
consider all findings of fact and all other evidences relative to the 
same, respectively, which is on file of the records of the United States 
or the State of Florida. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 


time, and passed. 
©. C. SPILLER, DECEASED 


The bill (S. 1632) for the relief of the estate of C. C. Spiller, 
deceased, was considered as in Committee of the Whole and 
was read, as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the estate of C. C. Spiller, 
deceased, late of Hamilton County, Tenn., the sum of $8,000, found 
to be due him by the Court of Claims, in congressional case No, 
10549 as appears by Senate Document No. 173, Fifty-ninth Congress, 
second session, being his share of the reasonable charter value, together 
with the destruction thereof, of a small steamboat, known as the 
Paint Rock, taken and used by the United States, and while in their 
possession accidentally destroyed and never paid for, all while the 
said C. C. Spiller, deceased, was a loyal citizen of the United States, 
as evidenced by the findings or report, dated June 27, 1864, of a board 
of claims designated by the commanding officer of the Department of 
the Cumberland, by Special Field Orders, No. 104, dated April 12, 
1864, still of record in the War Department. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

LANDS IN WYOMING 

The bill (S. 1462) permitting Leo Sheep Co., of Rawlins, 
Wyo., to convey certain lands to the United States and to select 
other lands in lieu thereof, in Carbon County, Wyo., for the 
improvement of the Medicine Bow National Forest, was con- 
sidered as in Committee of the Whole, and was read, as 
follows: 


Be it enacted, ete., That upon delivery to the Secretary of the In- 
terior by Leo Sheep Co., of Rawlins, Wyo., of its properly executed 
decd or deeds conveying to the United States of America the lands of 
Leo Sheep Co, in sections 11 and 15, the north half of section 23, and 
the north half of the south half of section 23, township 18 north, 
range 82 west of the sixth principal meridian, containing approximately 
1,760 acres, within the Medicine Bow National Forest, Wyo., the said 
company shall be authorized and permitted to select not to exceed an 
equal value of public lands of the United States within townships 13, 
14, and 15, in range 90 west of the sixth principal meridian, in Carbon 
County, Wyo.: Provided, That in the opinion of the Secretary of 
Agriculture the interests of the United States will be benefited by such 
exchange of lands: And provided further, That the lands proposed to 
be conveyed to the United States are found by the Secretary of Agri- 
culture to be chiefly valuable for national forest purposes. 

Src. 2. That when the title to the lands herein described shall have 
revested in the United States pursuant to the foregoing provisions, 
and selection of lands in lieu thereof has been made as above by Leo 
Sheep Co., the Secretary of the Interior shall cause a patent to Issue 
conyeying such selected lands to Leo Sheep Co.; but in such patent 
there shall be reserved to the United States all oil, coal, and other 
mineral deposits within said lands and the right to prospect for, mine, 
and remove the same. 

Src. 3. That lands conveyed to the United States under the pro- 
visions of this act shall, upon acceptance of title, become a part of the 
national forest within the exterior boundaries of which they are 
situated, and shall be subject to the control of the Secretary of 
Agriculture, 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

LYN LUNDQUIST 

The bill (S. 1896) for the relief of Lyn Lundquist was 
considered as in Committee of the Whole and was read, as 
follows: 

Bz it enacted, ete, That the Secretary of the Interior be, and he 
hereby is, authorized and directed to issue patent for the west half of 
the northeast quarter and the east half of the northwest quarter of sec- 
tion 15, township 44 north, and range 3 east, Boise meridian, in the 
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State of Idaho, to Lyn Lundquist, who settled and established resi- 
dence thereon in 1902, when unsurveyed, upon which he put $3,000 
worth of improvements and fully complied with the homestead law 
prior to its withdrawal in 1906 for forestry purposes, which claim 
was canceled March 26, 1914, and motion for the exercise of super- 
visory authority denied January 21, 1920. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed, 

LANDS IN WISCONSIN 

The bill (S. 1876) providing for the sale and disposal of pub- 
lic lands within the area heretofore surveyed as Booth Lake, in 
the State of Wisconsin, was considered as in Committee of the 
Whole and was read, as follows: 


Be it enacted, ete., That on the survey of any public Jands found to 
exist within the area heretofore surveyed as Booth Lake, in section 13, 
township 4 north, range 17 east, fourth principal meridian, in the 
State of Wisconsin, the village of East Troy, the town of East Troy, 
and the town of Troy, all in Walworth County, Wis., shal! have a 
preference right to purchase such lands so surveyed for a period of 60 
days after the filing of the official plats of such surveys, at $1.25 per 
acre, to have and to hold same as joint tenants for park purposes: 
Provided, That nothing herein contained shall have the effect of de- 
{eating the legal rights of any other person or persons which may 
haye attached to such lands or any part thereof. 

The Secretary of the Interior is authorized to make all necessary 
rules and regulations to carry this act into effect. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


HANGARS AND FLYING FIELDS FOR AIR MAIL SERVICE 


The bill (S. 776) to authorize and provide for the payment 
of the amounts expended in the construction of hangars and 
the maintenance of flying fields for the use of the air mail 
service of the Post Office Department was considered as in 
Committee of the Whole and was read, as follows: 


Be it enacted, etè., That the Postmaster General is hereby authorized 
and directed to adjust, reimburse, and pay to municipalities and citi- 
zens entitled thereto the proper and just amounts heretofore ex- 
pended in the construction of hangars and the maintenance of flying 
fields, including the lease and clearing of fields therefor, insurance, 
and other necessary expenses incurred in connection therewith, at 
Reno, Nev.; Salt Lake City, Utah; Cheyenne, Wyo.; North Platte, 
Nebr.; Omaha, Nebr., or elsewhere, for the use of the air mail serv- 
ice of the Post Office Department, where such hangars were con- 
structed and such fiying fields maintained under an understanding 
with an officer or agent of the Post Offive Department that reimburse- 
ment therefor would be made. 

Src. 2. There is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $175,000, or so much 
thereof as may be necessary to carry out the provisions of this act. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


WILLIAM RUSCH, DECEASED 


The bill (S. 1920) for the relief of the devisees of William 
Rusch, deceased, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Lands and Surveys with an amendment, on page 2, line 1, after 
the word “east,” to insert “fourth principal meridian,” so as 
the make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to issue a patent conveying all the 
right, title, and interest of the United States to the east half of the 
northeast quarter, and the northeast quarter of the soutbeast quarter 
of section 6, township 13 north, range 9 east fourth principal meridian, 
in Columbia County, Wis., to William Rusch, upon payment in his 
behalf to the United States of the sum of $1.25 per acre therefor. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN H. BOLTON 


The bill (S. 1938) to issue a patent to John H. Bolton was 
considered as in Committee of the Whole. 

The bill had been reported from the Committee on Publie 
Lands and Surveys with an amendment, on page 1, line 7, after 
the word “east,” to insert “upon payment thereof at the rate 
of $1.25 per acre,” so as to make the bill read: 
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Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to-issue a patent to John H. Bolton, of Cowley 
County, Kans., the following described property, to wit: The southeast 
quarter of the northwest quarter of section 3, township 33. south of 
range 6 east, upon payment thereof at the rate of $1.25 per acre. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and tlie 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. ; 


LANDS IN CALIFORNIA 


The bill (S, 2266) granting certain public lands to the city of 
Stockton, Calif., for flood control, and for other purposes, was 
POER i as in Committee of the Whole and was read, as 
ollows : 


Be it enacted, etc., That lots 3 and 8, section 17, the southeust 
quarter of the northeast quarter section 18, township 3 north, range 
11 east, and the west half of the southwest quarter section 21, town- 
ship 4 north, range 11 east, Mount Diablo meridian, California, be, and 
the same are hereby, granted to the city of Stockton, Calif., for flood- 
control purposes, upon condition that the city shall make payment for 
the land at the rate of $1.25 per acre within six months after the 
approval of this act: Provided, That there shall be reserved to the 
United States all oil, coal, or other mineral deposits found at any time 
in the land and the right to prospect for, mine, and remove the same 
under such rules and regulations as the Secretary of the Interlor may 
provide: Provided further, That the grant herein is made subject to 
any valid existing claim or easements and that the lands hereby granted 
shall be used by the city of Stockton, Calif., only for flood-control or 
incidental purposes, and if the said land or any part thereof shall be 
abandoned for such use said land or such part shail reyert to the 
United States; and the Secretary of the Interior is hereby authorized 
and empowered to declare such a forfeiture of the grant and to restore 
said premises to the public domain if at any time he shall determine 
that the city has for more than one year abandoned the land for the 
uses herein indicated, and such order of the Secretary shall be final and 
conclusive, and thereupon and thereby said premises shall be restored 
to the publle domain and freed from the operations of this grant. 


The pill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

SAMUEL SPAULDING 


The bill (S. 2128) for the relief of Samnel Spaulding was 
considered as in Committee of the Whole and was read, as 
follows: 


Be it enacted, etc., That in the administration of the pension laws 
Samuel Spaulding, late of Captain Kirk's company, Fifth Regiment 
Virginia Foot Volunteers, which subsequently became Company F, 
Fifth Regiment Virginia Volunteer Infantry, and later became Com- 
pany F, Fifth West Virginia Volunteer Infantry, shall hereafter be 
held and considered to have been honorably discharged from the mili- 
tary service of the United States as a member of said regiment on tha 
80th day of April, 1864: Provided, That no back pay, bounty, pen- 
sion, or allowance shali accrue prior to or by reason of the passage of 
this act. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

i NELLIE KILDEE 


The bill (S. 1093) for the relief of Nellie Kildee was consid- 
ered as in Committee of the Whole and was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to issue patent for the east half of 
the southwest quarter, and the west half of the southeast quarter of 
section 15 in township 44 north and range 3 east, Boise meridian, in 
the State of Idaho, to Nellie Kildee, who settled and established resi- 
dence thereon in 1901, when unsurveyed, upon which she has put 
valuable Improvements and fully complied with the homestead law 
prior to its withdrawal in 1906 for forestry purposes, and whose entry 
was canceled by the Department of the Interior and motion for the 
exercise of supervisory authority denied. 


The bill was reported to the Senate without amendment 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

WILLIAM P. NISBETT, SR., DECEASED 

The bill (S. 1360) for the relief of the estate of Willlam P. 
Nisbett, sr., deceased, was announced as next in order. 

Mr. KING. Let that go over. 

Mr. FERRIS. Mr. President, may I ask the Senator why he 
makes that request? 
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Mr. KING. I will hear the explanation of the Senator. 

Mr. FERRIS. This post office was burglarized in 1922. The 
postmaster has since died. The bill has been reported unani- 
mously, and the Postmaster Generel has given it his approval. 
If there ever was a just claim, this claim of the heirs of Wil- 
liam P. Nisbett, sr., is a just claim. I can not see the slightest 
reason for holding it up. > 

Mr. KING. Let me ask the Senator, in view of the fact that 
so many claims are being presented by postmasters for re- 
muneration because of burglaries, whether there was any neg- 
ligence upon the part of this postmascer in caring for the 
funds? 

Mr. FERRIS. Absolutely none. It happened while I was 
in the city, and I am perfectly familfar with all the details. 

Mr. KING. The Senator knows that the department has 
provided certain regulations 

Mr. FERRIS. Yes, sir. 

Mr. KING. And that many of the postmasters depart from 
those regulations, and are careless in protecting the funds, as 
a result of which the Government sustains losses in the amount 
of thousands of dollars. 

Mr. FERRIS. This case is absolutely right. 

Mr. KING. I have not had time to read the report. 

Mr. FERRIS. I am perfectly familiar with the facts. 7 

Mr. KING. The Senator is familiar with the facts and 
states that there was no negligence whatever? 

Mr. FERRIS. Absolutely none. 

Mr. KING. I will not object to the consideration of the bill, 
then. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as 
follows: 


Be it enacted, etc., That the Postn ster General be, and ha is hereby, 
authorized and directed to credit the legal representatives of the estate 
of William P, Nisbett, sr., deceased, formerly postmaster at Big 
Rapids, Mecosta County, Mich., in the sum of $20,530.52, due to the 
United States on account of postal stamps, war-saving stamps, and 
money-order funds which were lost as the result of burglary on the 
night of November 19, 1922. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


AMENDMENT OF LAND GRANT COLLEGE ACT 


The bill (S. 1250) to amend £- act entitled “An act donating 
public lands to the several States and Territories which may 
provide colleges for the benefit of agriculture and the mechanic 
arts,” approved July 2, 1632, as amended by the act approved 
March 3, 1883, was considered as in Committee of the Whole 
and was read, as follows: 

Be it enacted, ete., That the fourth section of the act entitled “An 
act donating public lands to the several States and Territories which 
may provide colleges for the benefit of agriculture and the mechanic 
arts,” approved July 2, 1862, as amended by the act approved March 
3, 1883, be, and the same is hereby, amended so as to read as follows: 

“Src. 4. That all moneys derived from the sale of lands aforesaid 
by the States to which lands are apportioned and from the sales of 
land scrip hereinbefore provided for shall be invested in bonds of the 
United States or of the States or some other safe bonds; or the same 
may be invested by the States having no State bonds in any manner 
after the Jegislatures of such States shal) have assented thereto and 
engaged that such funds shall yield a fair and reasonable rate of 
return, to be fixed by the State legislatures, and that the principal 
thereof shall forever remain unimpaired: Provided, That the moneys so 
invested or loaned shall constitufe a perpetual fund, the capital of 
which shall remain forever undiminished (except so far as may be 
provided in section 5 of this act), and the interest of which shall be 
inviolably appropriated by each State which may take and claim 
the benefit of this act to the endowment, support, and maintenance 
of at-least one college where the leading object shall be, without ex- 
cluding other scientific and classical studies and including military 
tactics, to teach such branches of learning as are related to agricul- 
ture and the mechanic arts, in such manner as the legislatures of the 
States may respectively prescribe, in order to promote the liberal and 
practical education of the industrial classes in the several pursuits and 
professions in Hife.“ 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PATRICK C. WILKES 


Mr. HARRIS. Mr. President, I ask the consideraton of 
Order of Business 182, Senate bill 1859, for the relief of Pat- 
rick C. Wilkes, alias Clebourn P. Wilkes. It is a bill to which 
there can be no objection. 
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Mr. KING. Does the Senator think we ought to depart 
from the regular order? 

Mr. HARRIS. I will ask the Senator if departures have 
been made from the regular order at the request of other 
Senators? 

Mr. KING. There have been no exceptions, so far as I know. 
I do not know of any. 

Mr. HARRIS. I withdraw the request, then. 

PAUL, B. BELDING 

The bill (S. 2197) for the relief of Paul B. Belding was con- 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims, 
with amendments, on page 1, line 4, after the word Ar- 
kansas,” to insert “out of any money in the Treasury not 
otherwise appropriated”; and on the same page, line 6, to 
1 out “$10,000” and insert 85.000,“ so as to make the 
ill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay to Paul B. Belding, of Hot 
Springs, Garland County, Ark., out of any money in the Treasury not 
otherwise appropriated, the sum of $5,000 for injuries received while 
serving as a member of the Reserve Officers’ Training Camp at Fort 
Sheridan, III., on the 24th day of June, 1921, due to the explosion of 
a rifle. 


The amendments were agreed to, 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
CONCURRENT RESOLUTION PASSED OVER 


The concurrent resolution (H. Con. Res. 4) providing for 
a joint committee to conduct negotiations for leasing Muscle 
Shoals was announced as next in order. 

Mr. JONES of Washington. That, I think, will have to go 
over. It could not be disposed of under this order. 

The VICE PRESIDENT. The concurrent resolution will be 
passed over. 

AMERICAN TRANSPORTATION CO. 

The bill (S. 104) to carry out the decree of the United 
States District Court for the Eastern District of Pennsylvania 
in the case of United States of America, owner of the steam 
dredge Delaware, against the steamship A. A. Raven, Ameri- 
can Transportation Co., claimant, and to pay the amount de- 
creed to be due said company, was considered as in Committee 
of the Whole and was read, as follows: 

Whereas by final decree of the District Court of the United States 
for the Eastern District of Pennsylvania, entered December 21, 1916, 
in an action in admiralty known as No. 4 of 1914, wherein the 
United States, as owner of the steam dredge Delaware, was libellaut, 
and the steamship A. A. Reven, whereof American Transportation Co. 
was owner, was respondent, which action arose out of a collision 
between the said dredge and the said steamship, occurring in the 
Delaware River on December 1, 1918, it was adjudged, ordered, and 
decreed that both the dredge Delaware and the steamship 4. 4. Raven 
were In fault as to said collision; that the damage, costs, and inter- 
est accruing to each party in said cause be equally divided; and that 
said damages, interest, and costs were found to be as follows: To the 
libellant, $8,567.34 and to the respondent $14,883.82; and 

Whereas upon dividing the damages of the said dredge Delaware 
and steamship A. A. Raven, as decreed by the court, it appears that 
there is due from the United States to said American Transportation 
Co., as owner of said steamship, the sum of $5,158.24: Therefore 

Be it enacted. etc., That the Secretary of the Treasury be, and is 
hereby, authorized and directed to pay to the American Transportation 
Co., out of any money in the Treasury not otherwise appropriated, the 
sum of $8,158.24, in full settlement and discharge of the sum found 
due to said American Transportation Co. by the decree of the United 
States Distriet Court for the Eastern District of Pennsylvania as 
hereinbefore recited. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


The preamble was agreed to. 
AUGUST MICHALCHUK 


The bill (S. 521) for the relief of Angust Michalchuk was 
considered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with amendments, on page 1, line 5, after the word “ Michal- 
chuk,” to insert “as guardian of his infant daughter, Lizzie 
Michalchuk“; and on page 2, line 3, after the word “body,” 
to insert, Said payment to be taken in full and final se. tle- 
ment of any claim against the United States by both the said 
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August Michalchuk and Lizzie Michalchuk,“ so as to make 
the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, ont of any money tin the 
Treasury not otherwise appropriated, to August Michalchuk as guardian 
of his infant daughter, Lizzie Michalchuk, the sum of $3,000 for in- 
juries sustained by his daughter, Lizzie, an infant now about 6½ years 
old, who, without negligence on her part or on the part of her parents, 
was run over July 4, 1920, by a United States mail truck, No. 2290, 
in charge of Joseph Tembone, causing a compound fracture of the 
left leg and severe lacerations of the forehead, with bruises and con- 
tusions covering the left sige of her body. Said payment to be taken In 
full and final settlement of any claim against the United States by 
both the said August Michalchuk and Lizzie Michalchuk. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


DAMAGES SUSTAINED BY CITIZENS OF NEW MEXICO 


The bill (S. 545) for the payment of damages to certain 
citizens of New Mexico caused by reason of artificial obstrue- 
tions to the flow of the Rio Grande by an agency of the United 
States was considered as in Committee of the Whole and was 
read, as follows: 


Be it enacted, etc., That the Secretary of the Interior is author- 
ized and directed (1) to cause a survey to be made in such manner 
and under such regulations as he deems necessary for the purposes 
of this act to determine the property loss by flood by reason of the 
overfow of the Rio Grande River on August 17, 1921, sustained by 
Lucas Trujillo, Juan Bians, Mariano P. Padillo, Bruno Perea, Juan 
Jose Trujillo, Miguel Trujillo, Francisco Saiz, Antonio Provencio, 
B. R. Carreros, Santiago Serna, Roman M. Herrera, and other prop- 
erty owners who are citizens’ of the United States residing at or in 
the vicinity of Hatch and Santa Teresa, N. Mex.; and (2) to pay such 
losses in full if the amount appropriated in section 2 of this act is 
sufficient or, if such amount is insufficient, to pay to each person such 
percentage of the amount of his property loss as the amount appro- 
priated bears to the amount determined by the Secretary as the prop- 
erty loss sustained. 

Sec. 2. There is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $75,000 or so much 
thereof as may be necessary for the purposes of this act. 


Mr. KING. Mr. President, let me ask the Senator for an 
explanation of that case. Seventy-five thousand dollars seems 
to be provided here. I will ask the Senator from New Mexico 
[Mr. Brarron] to explain it. 

Mr. BRATTON. Mr. President, this is a bill introduced by 
the senior Senator from New Mexico [Mr. Jones]. I may say 
that it has passed twice before, in the Sixty-seventh and the 
Sixty-eighth Congresses. It provides for the relief of persons 
who suffered loss as the result of the Government operation 
in constructing the Elephant Butte Reservoir in southern New 
Mexico. Certain artificial things were placedsin arroyos there 
that resulted in practically wiping out the town of Hatch, 
and its entire citizenship lost practically all of their holdings. 
This bill authorizes the Secretary of the Interior to ascertain 
the amount of the loss sustained by each person, and to pay 
the entire loss if the amount appropriated, $75,000, is suffi- 
cient; and if insufficient, that the claimants prorate and accept 
payment on the pro rata basis. 

Mr. KING. Will the Senator permit an inquiry? 

Mr. BRATTON. Yes. 

Mr, KING. I should like to know whether the Government 
was engaged in any reclamation project there. 

Mr. BRATTON. Yes; it was engaged in the construction of 
the Elephant Butte Reservoir. 

Mr. KING, The reclamation projects are paid for out of 
the reclamation fund, which is receiving accretions from the 
sale of public lands and from the oil receipts derived from 
leases upon public lands. It seems to me, and I shall be glad 
to be advised if I am in error, that the item under considera- 
tion ought to be charged against that reclamation project. 

Mr. BRATTON. I am sure the senior Senator from New 
Mexico [Mr. Jones] would have no objection. I understand 
that that fund has adequate money, and it is immaterial to him 
from what source the money comes. 

Mr. KING. I think the Senator will agree with me that if 
Congress sets aside a certain fund for the construction of a 
project, any collateral or extraneous charges ought to be paid 
out of that fund; and I suggest to the Senator that he accept 
this amendment. 
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Mr. BAYARD, Mr. President, will the Senator allow me to 
say this: I was appointed a subcommittee on this bill over a 
year ago, when this matter first came up, and made a favorable 
report, and the bill passed the Senate. My distinct recollec- 
tion of the fact is—and the Senator from New Mexico will 
bear me out—that the project under construction by the Goy- 
ernment was only partially completed. Possibly, had it been 
completed, this damage would not have occurred; but, because 
it was only partially completed when this flood came, the Qov- 
ernment project was only sufficiently developed to hold the 
waters for a certain time, and then, when they broke through 
this partially developed construction of the Government, they 
came with a rush and drowned out these people down below. 

Surely no provision is made in the reclamation project as a 
whole for intermediate damages, so to speak, or damages occur- 
ring in the intermediate period, during construction. 

Mr. KING. Oh, yes. 

Mr. BAYARD. Damages may occur thereafter, or a return 
may be made after the completion, but there is certainly in the 
reclamation project nothing allowing for damages to people who 
are injured through faulty construction or the lack of comple- 
tion during the flood period. 

Mr. KING. I do not know that I understand the Sena- 
tor 

Mr. BAYARD. Permit me to state it again. Here is an 
operation being carried on by the Government. 

Mr. KING. For a reclamation project. 

Mr, BAYARD. For a reclamation project. It is incom- 
plete, but it is so complete that when it breaks away because 
it is not complete it has banked up water to such a degree 
that is thrown over on innocent people below and washes them 
and their property away. 

Mr. KING. I say the project is responsible for that, not the 
Treasury of the United States. 

Mr. BAYARD. Is there any law or any provision in con- 
nection with this project making the fund responsible for 
damages? 

Mr. KING. All costs incident to the building of the project 
are to be paid. If we destroy property, if we haye to exer- 
cise the right of eminent domain in order to carry out the 
project, all of those charges are put upon the fund. 

Mr. BAYARD. May I state to the Senator that when this 
matter was taken up with the department, the department 
made no mention of anything being assessed against the proj- 
ect. I assume the department would interpret the law, as the 
law really reads in regard to this project, and it did not rele- 
gate the claim to the fund. 

Mr. BRATTON. I do not understand that the Senator from 
Utah desires that this be charged against any particular proj- 
ect, but that he thinks it should be charged generally against 
the reclamation fund, which is administered by the Interior 
Department. That fund, of course, is a revolving fund, and 
always has ample money with which to pay this or a much 
larger claim. That is my understanding. 

Mr. KING. I want to be entirely frank with the Senator. 
I think this ought to be a direct charge against the Elephant 
Butte project. To illustrate the point I am making, in my 
State we have one reclamation project, the Strawberry Valley 
project, which has been, may I say, a very successful one. 
In the completion of that project it was necessary to con- 
demn land, and my recollection is that some contingencies not 
foreseen called for expenditures, and property losses were sus- 
tained. The fund was charged with those, and the people 
who will have the project when it is ultimately completed 
will have to meet those charges. I think that is just and 
right. 

Mr. BRATTON. I do not know the condition of the Rio 
Grande fund, but the Reclamation Bureau as a whole, separate 
from the Rio Grande project, was operating this project, and 
the Rio Grande project was not a completed entity at the time 
this occurred. If it is charged against the entire fund, the 
burden falls upon the taxpayers of the United States as a 
whole, as it should be. If it is taken out of the Rio Grande 
fund, it still comes out of the revolving fund. It is just as 
broad as it is long, and it winds up at the same point. I do 
not understand that the Senator is contending that the people 
under the project should bear the burden. 

Mr. KING. Yes; I am. 

Mr. BRATTON. For the Government wrongfully wiping 
out their property? 

Mr. KING. Mr. President, the Reclamation Bureau is author- 
ized by legislation of Congress from time to time to enter 
upon some irrigation or reclamation project. They entered 


upon the construction of a project in my State and several 
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in Idaho. Each project is a separate entity and is responsible 
for all costs incident to its completion. That has been the 
policy from the beginning. I recall one project in Idaho 
which I visited about the time of its completion. Those in 
charge encountered difficulties not anticipated. They had 
incompetent engineers, and the result was that though they 
told the settlers it would cost only $30 an acre, it cost them 
$70 an acre. The project is charged with all the expenditures 
and costs which have occurred, and that swelled the charge 
from $30 an acre to $70 an acre. It would be unfair to 
charge those mistakes and losses to the project in my State 
or the project in the Senator's State. 

Mr. BRATTON.- Surely the Senator will not analogize that 
kind of a situation to an open tort on the 
ment in the course of constructing a project which had not 
been turned over to the people. They did not buy any such 
tort as that. In erecting certain structures there the Govern- 


ment created an artificial dam, which backed water up, the | 
water breaking through the artificial dam and rushing down | 


upon these people, while the Elephant Butte Reservoir was 
in process of construction, and these people were completely 
wiped out. Their houses, their homes, their stores, and 
everything went. 

Mr. KING. Mr. President, the Senator must not misunder- 
stand me. I am not objecting to compensation. The only 


question is the fund from which the compensation shall be | 


drawn. Though I am from the West, and my constituents are 
beneficiaries from these projects, I do not think it is fair to 
take money out of the Treasury of the United States to pay for 
what the Senator calls torts, but which I do not call torts. 
The officials in charge were performing the work there, and, 


as the Senator knows, frequently mistakes are made in the 


construction of these dams. When the Government by legisla- 
tion has said that the funds derived from the sale of public 
lands shall go into this fund, and the amounts received from 
the sale of oil which comes to the Government on leased prem- 
ises shall go into these funds for these irrigation projects, now 
to come to the General Treasury of the United States to pay 
for any of these irrigation projects, or for incidental expenses 
such as those inyolved here, does seem to be to be unfair, and 
certainly would be against the understanding of Congress when 
it set apart these funds and consented that the funds derived 
from the sale of public lands and the funds derived from the 
leasing of oil projects owned by the Government should go 
into this fund. 


Mr. BRATTON. To my notion, it would be immeasurably 


more unfair to say to those people whose houses and homes | 


and stores went out in a flood which was due to the mistakes 
of the Reclamation Bureau that they should pay for the mis- 
takes the Government made. I can not understand that. The 
bill has passed the Senate on two former occasions. 

Mr. KING. Mr. President, I have not made myself clear; 
but I shall object to this unless there is a provision that the 
amount shall be paid from the reclamation fund. 
would be a breach of faith with the people of the United States 


if we should adopt the policy which I understand the Senator | 


is contending for. 

Mr. BRATTON. Possibly the Senator and I have not un- 
derstood each other. Does the Senator merely want a pro- 
vision inserted in the bill to the effect that any money paid 
out under the provisions of this bill shall be paid from the 
reclamation fund? 

Mr. KING. Yes. 

Mr. BRATTON. I have no objection to that. 

Mr. KENDRICK. Mr. President, I want to ask the Senator 
from Utah, if I may, if it is not true that the reclamation fund 
is essentially a Government fund; and, if that be true, what 
material difference does it make whether this money is drawn 
from the reclamation fund or directly from the Treasury? 

Mr. KING. I can not answer that categorically. If by the 
Senator's question he means to indicate that this reclamation 
fund-is analagous to the general funds in the Public Treasury, 
I say there is a great difference. I say that when Congress 
agreed by legislation that the moneys derived from the sale of 
public lands should go into a special fund called the reclama- 
tion fund, and that we in the West should have the benefit of 
the money coming from the leasing of oil lands, and that that 
should go into that fund, then that fund is to be distinguished 
from the general funds in the Treasury. I do not think we 
ought to call upon the people of Massachusetts and of Mary- 
land to pay for these reclamation projects, so long as this 
reclamation fund has been set apart, and there is money in it 
for the meeting of the expenses incurred in the construction 
af reclamation projects. 


rt of the Govern- | 


I think it 
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Mr. KENDRICK. There would be more merit in the Sen- 
ator's argument, from my viewpoint, if this fund, which we 
might say is for the time allotted to the purpose of reclama- 
tion, were not to be ultimately returned to the Treasury; but 
that is the case, as the Senator knows. Therefore, the only 
difference it could make to the Government would be in the 
loss of interest on the money for a time, because we of the 
West who are the advocates of reclamation have not only in- 
| sisted on the floor of the Congress that the funds should be 
returned, but we have been certain that they would be returned. 
I for one believe that provision of law is to be fulfilled. 

Mr. KING. The Senator and I agree. 

Mr. KENDRICK. I still have faith in reclamation. J did 
not hear just what the Senator had to say with reference to the 
| project, but my impression is that this is not altogether a 
reclamation project. It is under the direction of the Reclama- 
tion Bureau, but if I am not mistaken it is constructed in 
part by funds contributed either by private individuals or cor- 
porations and from funds drawn from the reclamation fund. 
| Mr. KING. Would the Senator consent to this, so that there - 
| will be no doubt—— 

Mr. KENDRICK. Just one word further. 

Mr. KING. I beg the Senator's pardon; I thought he had 
concluded. 

Mr. KENDRICK. The senior Senator from New Mexico 
[Mr. Jones] is unavoidably absent. This bill has been passed 
upon twice by the Senate and, of course, twice by the com- 
mittee. I believe there was no objection raised to it on the 
Senate floor when it was passed by this body. I hope the 
Senator will not further delay action on the bill. 

Mr. McKELLAR. Mr. President, will the Senator permit me 
to make a suggestion about section 2. The bill provides that 
It must be authorized 
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| the money is “hereby appropriated.” 
| to be appropriated. 

Mr. KENDRICK. That is all right. 

Mr. McKELLAR. I suppose the Senator will accept an 
amendment of that kind, because this committee had no right 
to appropriate the money. In line 10, after the word “hereby,” 
I propose to insert the words “authorized to be.” I suppose 
the Senator will accept the amendment? 

Mr. BRATTON. That is entirely acceptable. 

Mr. BAYARD. Mr. President, may I suggest one other mat- 
ter to the Senator from Utah? If a reclamation project is 
undertaken and completed, all the money contributed by the 
| United States, in the first place, from the sale of the various 
| public properties is put into what is called a revolving fund, 
which eventually is to be paid back by the settlers on the proj- 
ect. So the money comes back into the United States Treasury 
in the end, does it not? 

Mr. KING. Well—— 

Mr. BAYARD. It necessarily does. That being true, it 
goes back to the United States Treasury. What difference can 
| it possibly make, when the eventual working out of the project 
means that the United States will get its money back, whether 
it appropriates money out of the Treasury at this time or not? 
I can not see the difference. 

Mr. KING. The people of the United States, especially of 
the East and South, do not take that view. They regard the 
reclamation fund as a separate fund, and we in the West 
must keep faith with them. That is the only point I am mak- 
ing. The people of the East have consented that we may have 
the funds derived from the sale of these lands and these oil 
funds. We have now spent $170,000,000, according to my recol- 
lection, which we hope some time will be returned to the Treas- 
ury of the United States. The understanding is that the cost 
of these various projects shall be met out of the revolving 
fund. If the Senator will consent to this amendment, then the 
matter can go to the House; and if upon further investigation 
the view of the Senator from Wyoming shall be found to be 
correct, the matter can be handled in conference. 

Mr. BRATTON. I consent that there may be added at the 
conclusion of section 2 a proviso that any funds expended under 
the provisions of this act shall be drawn from the reclamation 
fund. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. HARRISON. Mr. President, I ask unanimous consent 
that we may proceed with the calendar for 15 minutes. 

The VICE PRESIDENT. Is there objection? 

Mr. WARREN. The Chair had not yet announced that the 
morning hour was closed, but it was the intention of the 
chairman of the Committee on Appropriations to call up the 
| deficiency appropriation bill at 2 o'clock. If it be the wish 
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of the Senate, however, to proceed as the Senator from Missis- 
sippi has requested, I have no objection. 

Mr. HARRISON. We are just at a point where the clerk is 
about to call a bill which I am exceedingly anxious to have 

Ssed. 
bene VICE PRESIDENT. Without objection, the time for 
the consideration of the calendar is extended 15 minutes. 

Mr. JONES of Washington. With reference to the bill just 
pending, the Senator from Tennessee suggested an amendment 
which I think is very important. This ought not to be an ap- 
propriation. He suggested the insertion of the words “ there 
is hereby authorized to be appropriated.” Was that amend- 
ment agreed to? 

The VICH PRESIDENT. Without objection, the amend- 
ment is now agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CHARLES M, RODEFER 


The bill (S. 835) for the relief of Charles M. Rodefer was 
considered as in Committee of the Whole. The bill had been 
reported from the Committee on Claims with an amendment, 
on page 1, line 4, to strike our “Charles M. Rodefer and 
insert in lieu thereof the words “the Rodefer Glass Co., a 
corporation of the State of Ohio,” and on page 2, line 5, after 
the word “coupon,” to insert the words “attached to or be- 
longing to said certificate,’ and in line 7, after the word 
“paid,” to strike out the words “Charles M. Rodefer” and 
insert in lieu thereof the words “the Rodefer Glass Co., a 
corporation of the State of Ohio,” so as to make the bill read: 


Bë it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to redeem in favor of the Rodefer 
Giass Co., a corporation of the State of Ohio, United States Treasury 
certificate of indebtedness No. 11227, in the denomination of $10,000, 
dated September 15, 1919, matured September 15, 1920, series T-10, 
with interest from March 15, 1920, to September 15, 1920, at the rate 
of 4%½ per cent per annum, without presentation of the said certificate 
or the coupon representing interest thereon from March 15, 1920, to 
September 15, 1920, the certificate having been lost, stolen, or de- 
stroyed: Provided, That the said certificate of indebtedness shall not 
have been previously presented and pad, and that payment shall not 
be made hereunder for any coupon attached to or belonging to said 
certificate which shall have been previously presented and paid: And 
provided further, That said the Rodefer Glass Co., a corporation of 
the State of Ohio, shall first file in the Treasury Department of the 
United States a bond in the penal sum of double the amount of the 
principal of the said certificate of indebtedness and the interest which 
had accrued when the principal became due and payable, in such form 
and with such sureties as may be acceptable to the Secretary of the 
Treasury to indemnify and save harmless the United States from any 
loss on account of the lost, stolen, or destroyed certificate of indebted- 
ness and coupon hereinbefore described, 


The amendments were agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read “A bill for the relief 
of the Rodefer Glass Co.” 


ESTATE OF HALLER NUTT 


The bill (S. 1425) for the relief of the legal representative 
c7 the estate of Haller Nutt, decensed, was considered as in 
Committee of the Whole and was read, as follows: 


Re it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Sergeant Prentiss Knut, 
administrator de bonis ncn cum testamento annexo of the estate of 
Haller Nutt, deceased, late of Natchez, Iiss., out of any money in the 
Treasury not otherwise ppropriated, the sum of $131,328, due the 
éstate of the said Haller Nutt for 1 mill and 700 bales of cotton 
taken for use by the United States military authorities, in compliance 
with the findings of the Court of Claim reported to Congress Feb- 
ruary 18, 1915, 


The bill was reported to the Senate without amendment, 


ordered to be engrossed for a third reading, read the third 
time, and passed. 
WILLIAM ZEISS, ADMINISTRATOR 
The bill (S. 1646) for the relief of William Zeiss, admin- 
istrator of William B, Reaney, survivor of Thomas Reaney and 
Samuel Archbold, was considered as in Committee of the 
Whole and was read, as follows: 
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Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to William Zeiss, administrator 
of William B. Reaney, survivor of Thomas Reaney and Samuel Arch- 
bold, the sum of $34,161.63, being the amount found due by the Court 
of Claims, as reported to Congress in Senate Document No, 146, Fifty- 
ninth Congress, second session. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

HILBERT EDISON AND RALPH R. WALTON 


The bill (S. 726) for the relief of Hilbert Edison and Ralph 
R. Walton was considered as in Committee of the Whole and 
was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Hilbert Edison, of Astoria, Oreg., the sum 
of $231, and to Ralph R. Walion, of Portland, Oreg., the sum of 
$238.70, for loss of personal effects In the sinking of the United States 
concrete ship Captain French, the said Hilbert Edison and Ralph R. 
Walton having been seamen on the Captain French, and reimburse- 
ment for their loss of personal effects as aforesaid haying been refused 
by the War Department because of their alleged failure to sign 
shipping articles prior to the voyage. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS PASSED OVER 


The bill (S. 2336) to reimburse Commander Walter H. Allan, 
civil engineer, United States Navy, for losses sustained while 
carrying out his duties, was announced as next in order. 

Mr. JONES of Washington. I ask that the bill may go 
over. 

The VICE PRESIDENT. The bill will go over. 

The bill (S. 2173) for the relief of employees of the Burean 
of Printing and Engraving, who were removed by Executive 
order of the President, dated March 31, 1922, was announced 
as next in order. 

Mr. CURTIS. Let the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 


EMILY I. HOFFBAUER 


The bill (S. 590) for the relief of Emily L. Hoffbauer was 
considered as in Committee of the Whole. The bill bad been 
reported from the Committee on Claims, with an amendment in 
line 4, to strike out “$25,000” and insert in lieu thereof 
“$10,000,” so as to read: 


Be it enacted, etc., That there is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, the sum of $10,000, 
which shall be paid by the Secretary of the Treasury to the said 
Emily L. Hofbauer for all injuries and damages and moneys expended 
growing out of injuries and damages received on August 25, 1924, at 
Point Pleasant, N. J., caused by being struck with the antenna wire 
and “fish” fastened to said wire attached to United States 
Navy plane IT-7 while in official flight, consisting of wounds to the 
head and body, the breaking of the left leg, and nervous shock to the 
said Emily L. Hoffbauer. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CONVEYANCE OF LANDS IN POWELL TOWN SITE, WYO. 


The bill (S. 1169) authorizing the Secretary of the Interior 
to convey certain lands in Powell town site, Shoshone reclama- 
tion project, Wyoming, to Park County, Wyo., was considered 
as in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Lands and Surveys with an amendment, on page 2, line 14, to 
strike out the words “ Attorney General of the United States 
shall institute suit in the proper court for the recovery of said 
land,” and insert in lieu thereof “title shall revert to the 
United States, and the Secretary of the Interior is hereby 
authorized and empowered to determine the facts and declare 
such forfeiture and such reversion and restore said land to the 
public domain, and such order of the Secretary shall be final 
and conclusive,” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to cause a patent to issue conveying 
blocks 3. 4. 5, 14, 15, 16, and the east half of blocks 6 and 13, town 
site of Powell, on the Shoshone reclamation project, Wyoming, to 


Park County, Wyo., in trust for use as a county fair grounds; but 
in said patent there shall be reserved to the United States all oll, 
coal, and other mineral deposits within said lands and the right to 
prospect for, mine, and remove the same. 

See. 2, The conveyance herein is made upon the express condi- 
tion that within 30 days of the receipt of any request therefor from 
the Secretary of the Interior the county clerk of Park County, Wyo., 
shall submit to the Secretary of the Interlor a report as to the nse 
made of the land herein granted the county during the preceding 
period named in such request, showing compliance with the terms and 
conditions stated in this act; and that in the event of his failure to 
so report, or in the event of a showing in such report to thr Secre 
tary of the Interior that the terms of the grant have not been complied 
with, the grant shall be held to be forfeited, and the title shall revert 
to the United States, and the Secretary of the Interior is hereby 
authorized and empowered to determine the facts and declare such 
forfeiture and such reversion and restore said land to the public 
domain, and such order of the Secretary shall be final and conclusive, 


The amendment was agreed to. 

The bill was reported to Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


R. P. RUETH 


The bill (S. 2533) for the relief of R. P. Rueth, of Chamita, 
N. Mex., was considered as in Committee of the Whole and 
was read, as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to R. P. Rueth, of Chamita, 
N. Mex., the sum of $350, to reimburse him for money advanced in the 
year 1922 to repair a bridge over the Rio Grande River near Chamita, 
N. Mex., at a point where said river traverses Indian lands, and said 
bridge being primarily for travel and use by Indians, 


Mr. KING. May I ask if that money should not be charged 
to the Indian fund? 
Mr. BRATTON. 

have any funds. 

Mr. KING. Why should the Federal Government pay it? 

Mr. BRATTON. If the Senator will turn to the report, he 
will find that the bridge is used almost entirely by the Indians. 
It was suddenly washed out and they bad no funds with which 
to replace it. The county paid one-half of the cost, and the 
local agency assured these people that if they would pay the 
balance of the cost they would be reimbursed. They advanced 
the amount, $350, and the commissioners have recommended 
that they be reimbursed. 

Mr. KING. The Senator knows that the Navajos and vari- 
ous other tribes have funds, and I was wondering, if it should 
so happen that this tribe had funds, why they should not pay 
this amount. 

Mr. BRATTON. I do not think they have any funds. I 
would have no objection to authorizing the reimbursement 
out of any private funds that they may have, of course. 

Mr. KING. I shall let the matter pass, but if the Senator 
will look into it, and if he finds that they have funds out of 
which the amount could be paid and will have an amendment 
made in the House to cover it I shall be satisfied. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


FORE RIVER SHIPBUILDING co. 


The bill (S. 1886) to carry out the findings of the Court of 
Claims in the case of the Fore River Shipbuilding Co. was 
considered as in Committee of the Whole and was read, as 
follows: i 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury not otherwise appropriated, the sum of $106,521.12 to the 
-Fore River Shipbuilding Co., successor of the Fore River Engine Co. 
and the Fore River Ship & Engine Co., being the difference between the 
actual cost of the construction of two torpedo-boat destroyers and the 
amount pald under the contract entered into for the building of the 
said boats, as found by the Court of Claims and reported in Senate 
Docunient No. 170, Sixty-sixth Congress, second session. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


I do not understand that these Indians 


FLORENCE PROUD 


The bill (S. 2091) for the relief of Florence Proud was con- 
sidered as in Committee of the Whole. The bill had been re- 
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ported from the Committee on Claims with an amendment, in 
line 4, after the word “ pay,” to insert the words “out of any 
money in the Treasury not otherwise appropriated,” so as to 
read: 

Bo tt enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Florence Proud, widow of 
Thomas Proud, formerly a carpenter employed in the construction of 
the Coast Artillery cantonment, Fort Winfield Scott, Calif., and who 
was killed while inside the Fort Scott Reservation, the sum of $5,000. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. { 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed, 


SOUTH PLATTE RIVER COMPACT 


The bill (S. 2825) to grant the consent and approval of Con- 
gress to the South Platte River compact was considered as in 
Committee of the Whole and was read, as follows: 


Be it enacted, etc., That the consent and approval of Congress is 
hereby given to the compact signed by the commissioners for the States 
of Colorado and Nebraska at the city of Lincoln, State of Nebraska, 
on the 27th day of April, A. D. 1923, and thereafter approved by 
the Legislature of the State of Colorado by an act approved February 
26, 1925 (Session Laws, Colorado, 1925, ch. 179, pp. 529-541), and by 
the Legislature of the State of Nebraska by an act approved May 3, 
1923 (Session Laws, Nebraska, 1923, ch. 125, pp. 299-310), which com- 
pact is as follows: 

“The State of Colorado and the State of Nebraska, desiring to re- 
move all causes of present and future controversy between said States, 
and between citizens of one against citizens of the other, with respect 
to the waters of the South Platte River, and being moved by con- 
siderations of interstate comity, have resolved to conclude a compact 
for these purposes and, through their respective governors, have named 
as their commissioners: 

“Delph E, Carpenter, for the State of Colorado, and Robert H. 
Willis, for the State of Nebraska, who have agreed upon the following 
articles: 


“ARTICEB I 

“In this compact 

“1. The State of Colorado and the State of Nebraska are designated, 
respectively, as ‘Colorado’ and Nebraska.“ 

“2. The provisions hereof respecting each signatory State shall in- 
clude and bind its citizens and corporations and all others engaged or 
interested in the diversion and use of the waters of the South Platte 
River in that State. 

“3. The term ‘upper section’ means that part of the South Platte 
River in the State of Colorado above and westerly from the west 
boundary of Washington County, Colo. 

“4. The term lower section’ means that part of the South Platte 
River in the State of Colorado between the west boundary of Washing- 
ton County and the intersection of said river with the boundary line 
common to the signatory States. 

5. The term ‘interstate station’ means that stream-gauging station 
described in Article II. 

“6. The term ‘flow of the river’ at the interstate station means the 
measured flow of the river at said station, plus all increment to said 
flow entering the river between the interstate station and the diver- 
sion works of the western irrigation district in Nebraska. 


“ARTICLE II 


“1. Colorado and Nebraska, at their joint expense, shall maintain 
a stream-gauging station upon the South Platte River at the river 
bridge near the town of Julesburg, Colo., or at a convenient point be- 
tween said bridge and the diversion works of the canal of the western 
irrigation district in Nebraska, for the purpose of ascertaining and re- 
cording the amount of water flowing in said river from Colorado into 
Nebraska and to said diversion works at all times between the Ist day 
of April and the 15th day of October of each year. The location of said 
station may be changed from year to year as the river channels and 
water flow conditions of the river may require. 

“2. The State engineer of Colorado and the secretary of the depart- 
ment of public works of Nebraska shall make provision for the coopera- 
tive gauging at and the details of operation of said station and for the 
exchange and publication of records and data. Said State officials 
shall ascertain the rate of flow of the South Platte River through the 
lower section in Colorado and the time required for increases or de- 
creases of flow, at points within said lower section, to reach the inter- 
state station. In carrying out the provisions of Article IV of this 
compact, Colorado shall always be allowed sufficient time for any 
increase in flow (less permissible diversions) to pass down the river 
and be recorded at the interstate station, 


I 
“ARTICLE III 

“The waters of Lodgepole Creek, a tributary of the South Platte 
River, flowing tbrough Nebraska and entering said river within Colo- 
rado, hereafter shall be divided and apportioned between the signatory 
States as follows : 

“1, The point of division of the waters of Lodgepole Creek shall be 
located on said creek 2 miles north of the boundary line common to 
the signatory States. 

2. Nebraska shall have the full and unmolested use and benefit of 
all waters flowing in Lodgepole Creek above the point of division and 
Colorado waives all present and future claims to the use of sald 
waters. Colorado shall have the exclusive use and benefit of all waters 
flowing at or below the point of division. 

“8, Nebraska may use the channel of Lodgepole Creek below the 
point ef division and the channel of the South Platte River between 
the mouth of Lodgepole Creek and the interstate station for the car- 
riage of any waters of Lodgepole Creek which may be stored in Ne- 
braska above the point of division and which Nebraska may desire to 
deliver to ditches from the South Platte River in Nebraska, and any 
such waters so carried shall be free from interference by diversions 
in Colorado and shall not be included as a part of the flow of the 
South Platte River to be delivered by Colorado at the interstate sta- 
tion in compliance with Article IV of this compact: Prorided, how- 
ever, That such runs of stored water shall be made in amounts of not 
less than 10 cubic feet per second of time and for periods of not less 
than 24 hours. 

“ARTICLE IV 

“The waters of the South Platte River hereafter shall be divided 
and apportioned between the signatory States as follows: 

“1. At all times between the 15th day of October of any year and 
the ist day of April of the next succeeding year Colorado shall have 
the full and uninterrupted use and benefit of the waters of the river 
flowing within the boundaries of the State, except as otherwise pro- 
vided by Article VI. 

“2. Between the Ist day of April and the 15th day of October of 
each year Colorado shall not permit diversion from the lower section 
of the river to supply Colorado appropriations having adjudicated dates 
of priority subsequent to the 14th day of June, 1897, to an extent that 
will diminish the flow of the river at the interstate station on any day 
below a mean flow of 120 cubic feet of water per second of time, except 
as limited in paragraph 3 of this article. 

“3. Nebraska shall not be entitled to receive, and Colorado shall not 
be required to deliver, on any day any part of the flow of the river to 
pass the interstate station as provided by paragraph 2 of this article, 
not then necessary for beneficial use by those entitled to divert water 
from said river within Nebraska. 

“4. The flow of the river at the interstate station shall be used by 
Nebraska to supply the needs of present perfected rights to the use 
of water from the river within said State before permitting diversions 
from the river by other claimants. . 

“5. It is recognized that variable climatic conditions, the regulation 
and administration of the stream in Colorado, and other causes will 
produce diurnal and other unavoidable variations and fluctuations in 
the flow of the river at the interstate station, and it is agreed that, in 
the performance of the provisions of said paragraph 2, minor or com- 
pensating irregularities and fluctuations in the flow at the interstate 
station shall be permitted; but where any deficiency of the mean daily 
fiow at the interstate station may have been occasioned by neglect, 
error, or failure in the performance of duty by the Colorado water 
officials having charge of the administration of diversions from the 
lower section of the river in that State, each such deficiency shall be 
made up, within the next succeeding period of 72 hours, by delivery of 
additional flow at the interstate station, over and above the amount 
specified in paragraph 2 of this article, sufficient to compensate for such 
Geficiency. 5 

6. Reductions in diversions from the lower section of the river, 
necessary to the performance of paragraph 2 of this article by Colorado. 
shall not impair the rights of appropriators in Colorado (not to include 
the proposed Nebraska canal described in Article VI), whose supply has 
been so reduced, to demand and receive equivalent amounts of water 
from other parts of the stream in that State according to its constitu- 
tion, laws, and the decisions of its courts. 

“7. Subject to compliance with the provisions of this article, Colo- 
rado shall have and enjoy the otherwise full and uninterrupted use 
and benefit of the waters of the river which hereafter may flow within 
the boundaries of that State from the ist day of April to the 15th day 
of October in each year, but Nebraska shall be permitted to divert, 
under and subject to the provisions and conditions of Article VI, any 
surplus waters which otherwise would flow past the interstate station. 


“ARTICLE V 


“1. Colorado shall have the right to maintain, operate, and extend, 
within Nebraska, the Peterson Canal and other canals of the Julesburg 
irrigation district which now are or may hereafter be used for the 
carriage of water from the South Platte River for the irrigation of 
lands in both States, and Colorado shall continue to exercise control 
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and jurisdiction of said canals and the carriage and delivery of water 
thereby. This article shall not excuse Nebraska water users from mak- 
ing reports to Nebraska officials in compliance with the Nebraska laws. 

“2. Colorado walves any objection to the delivery of water for irriga- 
tion of lands in Nebraska by the canals mentioned in paragraph 1 of 
this article, and agrees that all interests in said canals and the use of 
Waters carried thereby, now or hereafter acquired by owners of lands 
in Nebraska, shall be afforded the same recognition and protection as 
are the interests of similar landowners served by said canals within 
Colorado : Provided, however, That Colorado reserves to those in control 
of said canals the right to enforce the collection of charges or assess- 
ments, hereafter levied or made against such interests of owners of the 
lands in Nebraska, by withholding the delivery of water until the pay- 
ment of such charges or assessments; provided, however, such charges 
or assessments shali be the same as those levied against similar inter- 
ests of owners of land in Colorado. 

“3. Nebraska grants to Colorado the right to acquire by purchase, 
prescription, or the exercise of eminent domain such rights of way, 
easemenis, or lands as may be necessary for the construction, main- 
tenance, operation, and protection of those parts of the above-mentloned 
canais which now or hereafter may extend into Nebraska. 


“ARTICLE VI 


“Tt is the desire of Nebraska to permit its citizens to cause a canal 
to be constructed and operated for the diversion of water from the 
South Platte River within Colorado for irrigation of lands in Nebraska ; 
that said canal may commence on the south bank of said river at a 
point southwesterly from the town of Ovid, Colo., and may run thence 
easterly through Colorado along or near the line of survey of the 
formerly proposed Perkins County Canal (sometimes known as the 
South Divide Canal) and into Nebraska, and that said project shall be 
permitted to divert waters of the river as hereinafter provided. With 
respect to such proposed canal it ts agreed: 

1. Colorado consents that Nebraska and its citizens may hereafter 
construct, maintain, and operate such a canal and thereby may divert 
water from the South Platte River within Colorado for use in Nebraska 
in the manner and at the time in this article provided, and grants 
to Nebraska and its citizens the right to acquire by purchase, pre- 
seription, or the exercise of eminent domain such rights of way, ease- 
ments, or lands as may be necessary for the construction, maintenance, 
and operation of said canal; subject, however, to the reservations and 
limitations and upon the conditions expressed in this article which 
are and shall be limitations upon and reservations and conditions 
running with the rights and privileges hereby granted, and which 
shall be expressed in all permits issued by Nebraska with respect to 
said canal. 

“2. The net future flow of the lower section of the South Platte 
River which may remain after supplying all present and future appro- 
priations from the upper section and after supplying all appropria- 
tions from the lower section perfected prior to the 17th day of 
December, 1921, and after supplying the additional future appropria- 
tions in the lower section for the benefit of which a prior and preferred 
use of 35,000 acre-feet of water Is reserved by subparagraph (a) of this 
article, may be diverted by said canal between the 15th day of October 
of any year and the Ist day of April of the next succeeding year, 
subject to the following reservations, limitations, and conditions: 

“(a) In addition to the water now diverted from the lower section 
of the river by present perfected appropriations Colorado hereby 
reserves the prior, preferred, and superior right to store, use, and to 
have in storage in readiness for use on and after the Ist day of 
April in each year an aggregate of 35,000 acre-feet of water to be 
diverted from the flow of the river in the lower section between the 
15th day of October of each year and the ist day of April of the 
next succeeding year, without regard to the manner or time of making 
such future uses, and diversions of water by said Nebraska canal 
shall in no manner impair or interfere with the exercise by Colorado 
of the right of future use of the water hereby reserved. 

“(b) Subject at all times to the reservation made by subparagraph 
(a) ahd to the other proyisions of this article, said proposed canal 
shall be entitled to divert 500 cubic feet of water per second of time 
from the flow of the river in the lower section, as of priority of 
appropriation of date December 17, 1921, only between the 15th day 
of October of any year and the ist day of April of the next succeeding 
year upon the express condition that the right to so divert water 
Is and shall be limited exclusively to said annual period and shall not 
constitute the basis for any claim to water necessary to supply all 
present and future appropriations in the upper section or present 
appropriations in the lower section and those hereafter to be made 
therein as provided in subparagraph (a). 

“3. Neither this compact nor the construction and operation of 
such a canal nor the diversion, carriage, and application of water 
thereby shall vest in Nebraska, or in those in charge or control of 
said canal or in the users of water therefrom, any prior, preferred, 
or superior servitude upon or claim or right to the use of any water 
of the South Platte River in Colorado from the ist day of April to the 
15th day of October of any year or against any present or future 
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appropriator or user of water from said river in Colorado during said 
period of every year, and Nebraska specifically waives any such claims 
and agrees that the same shall never be made or asserted. Any 
surplus waters of the river, which otherwise would flow past the 
interstate station during such period of any year after supplying all 
present and future diversions by Colorado, may be diverted by such 
a canal, subject to the other provisions and conditions of this article. 

“4, Diversions of water by sald canal shall not diminish the flow 
necessary to pass the interstate station to satisfy superior claims of 
users of water from the river in Nebraska. 

“5. No appropriations of water from the South Platte River by any 
other canal within Colorado ghall be transferred to said canal or be 
claimed or asserted for diversion and carriage for use on lands in 
Nebraska. 

“6. Nebraska shall have the right to regulate diversions of water 
by said canal for the purposes of protecting other diversions from the 
South Platte River within Nebraska and of avoiding violations of the 
provisions of Article IV; but Colorado reserves the right at all times 
to regulate and control the diversions by said canal to the extent 
necessary for the protection of all appropriations and diversions within 
Colorado or necessary to maintain the flow at the interstate station as 
provided by Article IV of this compact. 


“ARTICLE VII 


“Nebraska agrees that compliance by Colorado with the provisions 
of this compact and the delivery of water in accordance with its 
terms shall relieve Colorado from any further or additional demand 
or claim by Nebraska upon the waters of the South Platte River 
within Colorado. 

“ArtricLte VIII 


„Whenever any official of either State is designated herein to per- 
form any duty under this contract, such designation shall be inter- 
preted to include the State official or officials upon whom the duties 
now performed by such official may hereafter devolve, and it shall be 
the duty of the officials of the State of Colorado charged with the duty 
of the distribution of the waters of the South Platte River for irri- 
gation purposes to make deliveries of water at the interstate station 
in compliance with this compact without necessity of enactment of 
special statutes for such purposes by the General Assembly of the 
State of Colorado, 

“ARTICLE IX 


“The physical and other conditions peculiar to the South Platte 
River and to the territory drained and served thereby constitute the 
basis for this compact and neither of the signatory States hereby con- 
cedes the establishment of any general principle or precedent with 
respect to other interstate streams, 


“ARTICLE X 


“ This compact may be modified or terminated at any time by mutual 
consent of the signatory States, but, if so terminuted, and Nebraska 
or its citizens shall seek to enforce any claims of vested rights in the 
waters of the South Platte River, the statutes of limitation shall not 
run in favor of Colorado or its citizens with reference to claims of the 
western irrigation district to the water of the South Platte River 
from the 16th day of April, 1916, and as to all other present claims 
from the date of the approval of this compact to the date of such 
termination, and the State of Colorado and its citizens who may be 
made defendants in any action brought for such purpose shall not be 
permitted to plead the statutes of limitation for such periods of time. 


“ARTICLE XI 


“This compact shall become operative when approved by the legis- 
lature of each of the signatory States and by the Congress of the 
United States. Notice of approval by the legislature shall be given 
by the governor of each State to the governor of the other State, and 
to the President of the United States, and the President of the United 
States is requested to give notice to the governors of the signatory 
States of the approval by the Congress of the United States. 

“In witness whereof the commissioners have signed this compact 
in duplicate originals, one of which shall be deposited with the secre- 
tary of state of each of the signatory States. 

“Done at Lincoln, in the State of Nebraska, this 27th day of April, 
in the year of our Lord 1923. 

“Deven E. CARPENTER. 
“ Rogert H. WILLIS.“ 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

JOHN H. WALKER 


The bill (S. 549) for the relief of John H. Walker was consid- 
ered as in Committee of the Whole and was read, as follows: 


Be it enacted, etc., That the Secretary of the. Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $1,690.52 to John H. Walker, of 
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Pasadena, Calif., as compensation in full for services rendered by him 
in the matter of the survey of public lands under contract No. 385, 
New Mexico, 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

FRED V. PLOMTEAUX 


The bill (S. 558) for the relief of Fred V. Plomteaux was 
considered as in Committee of the Whole and was read. 

Mr. BRATTON. At the request of the senior Senator from 
New Mexico [Mr. Jones], the author of the bill, I move to 
amend in line 5 by striking out the numerals “$200” and in- 
serting in lieu thereof 8125.“ 

The VICH PRESIDENT. The amendment will be stated. 

The Cuter CLERK. On page 1, line 5, strike out “$200” and 
insert “$125,” so as to make the bill read: 


Be it enacted, ete., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any moneys in the Treasury not 
otherwise appropriated, the sum of $125 to Fred V. Plomteaux, of 
Espanola, N. Mex., as reimbursement for the loss of two horses, one 


having died while in use on official business on May 12, 1916, and the 


other being killed on account of an injury sustained while in official 
use on July 8, 1914; said horses being the personal property of Fred 
V. Plomteaux and used by him in the performance of his duties as 
forest ranger. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


FRANK GRYGLA 


The bill (S. 554) for the relief of Frank Grygla was consid- 
ered as in Committee of the Whole and read, as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay to the heirs of Frank Grygla, 
deceased, out of any money in the Treasury not otherwise appropriated, 
the sum of $969.71, for salary as special agent of the General Land 
Office for the period October 15, 1901, to May 3, 1902, being at the 
rate of $1,200 per annum, such salary having been withheld on 
account of his suspension from duty by an order of the department to 
investigate charges against him which were not sustained and from 
which he was entirely exonerated. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


FIRST LIEUT. HARRY L. ROGERS, JR. 


The bill (S. 37) for the relief of First Lieut. Harry L. 
Rogers, jr., was considered as in Committee of the Whole. 
The bill had been reported from the Committee on Claims with 
an amendment on page 1, line 6 to strike out $902.53” and 
insert 5700,“ so as to read: 

Be it enacted, etc., That the Secretary of the Treasury is authorized 
and directed to pay to Harry L. Rogers, jr., first lieutenant, Infantry, 
United States Army, out of any money in the Treasury not otherwise 
appropriated, the sum of $700, as reimbursement for the loss sustained 
by him as commanding officer of the Twenty-fifth Recruit Company, 
Fort Slocum, N. Y., when such amount was stolen on or about April 1, 
1921, by his company clerk, who immediately thereafter deserted, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


JAMES W. LAXSON 


The bill (S. 547) for the relief of James W. Laxson was 
considered as in Committee of the Whole and was read, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $182 to James W. Laxson 
for a refund covering timber taken from his homestead entry. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


COMPILATION OF INDIAN LAWS AND TREATIES 


The resolution (S. Res. 57) authorizing the preparation of 
compilation of Indian laws and treaties was anneunced as 
next in order. 
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Mr. JONES of Washington. 
go over. 
The VICE PRESIDENT. The resolution will go over. 


WIDENING OF FIRST STREET NE, 


The bill (S. 2041) to provide for the widening of First 
Street between G Street and Myrtle Street NE., and for other 
purposes, was considered as in Committee of the Whole and 
was read, as follows: 


Be it enacted, etc., That under and in accordance with the provi- 
sions of subchapter 1 of Chapter XV of the Code of Law for the Dis- 
trict of Columbia, the Commissioners of the District of Columbia be, 
and they are hereby, authorized and directed to institute in the 
Supreme Court of the District of Columbia, within six months after 
the passage of this act, a proceeding in rem to condemn the land 
that may be necessary for the widening of First Street between G 
and Myrtle Streets NE., along the eastern boundaries of squares 
Nos. 675, 676, and 677, sald street to be widened on such Hnes 
and to such a width as said commissioners may deem best for the 
publle interest: Provided, That if the amount found to be due and 
awarded by the jury in such proceeding as damages for and in respect 
of the land condemned for such widening, plus the costs and expenses 
of the proceeding hereunder, is greater than the amount of benefits 
assessed, then the amount of such excess shall be paid out of the reve- 
nues of the District of Columbia. 

Sec, 2. That there is hereby authorized to be appropriated, out of 
the revenues of the District of Columbia, an amount sufficient to pay 
the necessary costs and expenses of the condemnation proceeding here- 
under, and for the amounts awarded as damages; and the amounts 
assessed as benefits, when collected, shall be covered into the Treasury 
to the credit of the revenues of the District of Columbia. 

Sec. 3. That the act approved March 8, 1923, entitled “An act to 
authorize the widening of First Street NE., and for other purposes,” 
be, and the same is hereby, repealed, and the Commissioners of the 
District of Columbia are authorized and directed to discontinue and 
abandon the proceeding heretofore instituted by them under said act 
for the widening of the said First Street, known as District Court 
Cause No. 1594. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ACQUISITION OF LANDS IN DISTRICT OF COLUMBIA 


The bill (H. R. 4785) to enable the Rock Creek and Potomac 
Parkway Commission to complete the acquisition of the land 
authorized to be acquired by the public buildings appropriation 
act approved March 4, 1913, for the connecting parkway be- 
tween Rock Creek Park, the Zoological Park, and Potomac 
Park was considered as in Committee of the Whole and was 
read, as follows: 


Be it enacted, cte., That to enable the Rock Creek and Potomac Park- 
way Commission to complete the acquisition of the land authorized to 
be acquired by section 22 of the public buildings appropriation act 
approved March 4, 1913 (Stat. L., vol. 87, p. 885), for the connecting 
parkway between Rock Creek Park, the Zoological Park, and Potomac 
Park, there is hereby authorized to be appropriated, out of the surplus 
revenues of the District of Columbia made available by Public Law 
358, Sixty-eighth Congress, approved February 2, 1925, in addition to 
the sum authorized by said act of March 4, 1913, the sum of $600,000. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BLACK RIVER BRIDGE, LOUISIANA 


The bill (S. 2784) granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
operate a bridge across the Black River at or near Jonesville, 
La., was considered as in Committee of the Whole and was 
read, as follows: 

Be it enacted, etc., That the consent of Congress is hereby granted to 
the State Highway Commission of Louisiana to construct, maintain, 
and operate à bridge and approaches thereto across the Black River, at 
a point suitable to the interests of navigation, at or near Jonesville, 
La., and in accordance with the provisions of an act entitled “An act 
to regulate the construction of bridges over navigable waters,” approved 
March 23, 1906. 

Spc, 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


OUACHITA RIVER BRIDGE, LA. 


The bill (S. 2785) granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
operate a bridge across the Ouachita River, at or near Har- 


I ask that the resolution may 
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risonburg, La., was considered as in Committee of the Whole- 
and was read, as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to the State Highway Commission of Louisiana to construct, main- 
tain, and operate a bridge and approaches thereto across the Ouachita 
River, at a point suitable to the interests of navigation, at or near 
Harrisonburg, La., and in accordance with the provisions ef an act 
entitled “An act to regulate the constraction of bridges over navi- 
gable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILL PASSED OVER 

The bill (S. 1544) to amend section 202 of the act of Con- 
gress approved March 4, 1923, known as the agricultural credits 
act of 1923, was announced as next in order. 

Mr. KING. I ask that the bill may go over. 

The VICE PRESIDENT. The bill will be passed over. 


RELIEF OF MEMBERS OF MARINE CORPS BAND 


The bill (S. 2058) for the relief of members of the band of 
the United States Marine. Corps who were retired prior to 
June 30, 1922, and for the relief of members transferred to 
the Fleet Marine Corps Reserve was considered as in Com- 
mittee of the Whole and was read, as follows: 


Be it enacted, etc., That the provisions of section 11 of the act of 
March 4, 1925, an act providing for sundry matters affecting the naval 
service, establishing the pay and allowances authorized for the second 
leader and musicians of the band of the United States Marine Corps, 
shall apply in computing the pay of all former members of the band 
now on the retired list, including those former members transferred 
to the Fleet Marine Corps Reserve and who are now on the active and 
retired lists of the Fleet Marine Corps Reserve. 


Mr. KING. Mr. President, I would like to have an explana- 
tion of the bill. 

Mr. COPELAND. The report makes its purpose very clear. 
It is to relieve certain of the enlisted men affected by the 
previous legislation relating to matters of pay and allowances. 
These are the only enlisted men in the Army, Navy, and 
Marine Corps who have not been allowed the benefits under 
the retired pay act. The others when they were transferred 
were given the benefit of increased pay. The Secretary of 
the Navy has said that it is simply a matter of equity that 
these men be granted relief, and that was the feeling of the 
committee. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER 


The bill (8. 1040) concerning actions on account of death 
or personal injury within places under the exclusive jurisdic- 
tion of the United States was announced as next in order. 

Mr. KING. Let the bill go over. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 1885) for the relief of James Minon was an- 
nounced as next in order. 

Mr. KING. Let the bill go over. 

The VICE PRESIDENT. The bill will go over. 


PUBLIC LIBRARY IN DISTRICT OF COLUMBIA 


The bill (S. 2673) to amend the act approved June 8, 1896, 
entitled “An act to establish and provide for the maintenance 
of a free public library and reading room in the District of 
Columbia,” was considered as in Committee of the Whole and 
was read, as follows: 


Be it enacted, etc., That the act approved June 8, 1896, entitled “An 
act to establish and provide for the maintenance of a free publie 
library and reading room in the District of Columbia,” be, and the 
same is hereby, amended so as to read as follows: 

“Section 1. That a free public library is hereby established and 
shal] be maintained in the District of Columbia, which shall be the 
property of the said District and a supplement of the public educa- 
tional system of said District. Said library shall consist of a central 
library and such number of branch libraries so located and so sup- 
ported as to furnish books and other printed matter and information 
service convenient to the homes and offices of all residents of the said 
District. All actions relating to such library, or for the recovery of 
any penalties lawfully established in relation thereto, shall be brought 
in the name of the District of Columbia, and the commissioners of the 
said District are authorized on behalf of said District to accept and 
take title to all gifts, bequests, and devices for the purpose of aiding 
in the maintenance or endowment of said library; and the commis- 
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sioners of safd District are further authorized to receive, as com- 
ponent parts of said library, collections of books and other publications 
that may be transferred to them. 

“Sec. 2. That in order to make the said library an effective supple- 
ment of the public educational system of the said District and to fur- 
nish the system of branch libraries provided for in section 1 hereof, 
the board of library trustees, hereinafter provided, is authorized to 
enter into agreements with the Board of Education of the said Dis- 
trict for the establishment and maintenance of branch libraries in 
suitable rooms in such public-school buildings of the said District as 
will supplement the central library and branch Hbraries in separate 
buildings. The board of library trustees, hereinafter provided, is 
authorized to rent suitable buildings or parts of buildings for use as 
branch libraries and distributing stations. 

“Src. 3. That all persons who are permanent or temporary resi- 


dents of the District of Columbia shall be entitled to the privileges of | 


said library, including the use of the books contained therein, as a 
lending or circulating library, subject to such rules and regulations as 
may be lawfully established In relation thereto. Persons living outside 
of the said District but having regular business or employment or at- 
tending school in the said District shall, for the purpose of this act, 
be deemed temporary residents. Other persons residing in counties of 
Maryland and Virginia adjacent to the said District may gain the 
privilege of withdrawing books from the said library by the payment 
of fees fixed by the board of library trustees hereinafter provided. 
Said fees shall be expended by the board of library trustees, herein- 
after provided, for the support of the said library, 

“Sec. 4. That the said library shall be in charge of a board of 
library trustees, who shall purchase the books, magazines, and news- 
papers and procure the necessary appendages for such library. The 
said board of trustees shall be composed of nine members, each of 
whom shall be a taxpayer in the District of Columbia, and shall serve 
without compensation, They shall be appointed by the Commissioners 
of the District of Columbia and shal] hold office for six years; Provided, 
That at the first meeting of the said board the members shall be 
divided by lot into three classes. The first class, composed of three 
members, shall hold office for two years; the second class, composed 
of three members, shall hold office for four years; the third class, 
composed of three members, shall hold office for six years. Any 
vacancy occurring in said board shall be filled by the District Commis- 
sioners. Said board shall have power to provide such regulations for 
its organization and government as it may deem necessary. 

“Sec. 5. That the said board shall have power to provide for the 
proper care and preservation of said library, to prescribe rules for tak- 
ing and returning books, to fix, assess, and collect fines and penalties 
for the loss of or injury to books, and for the retention of books beyond 
the period fixed by library regulations, and to establish all other need- 
ful rules and regulations for the maaagement of the library as the 
said board shall deem proper. All fines and penalties so collected 
shall be expended by the said board for the support of the said library. 
The said board of trustees shall appoint a librarian to have the care 
and superintendence of said library, who shall be responsible to the 
board of trustees for the impartial enforcement of all rules and regula- 
tions lawfully established in relation to said library. The said librarian 
shall appoint such assistants as the board shall deem necessary to the 
proper conduct of the library. The said board of library trustees shall 
make an annual report to the Commissioners of the District of Colum- 
bia relative to the management of the said library. 

“ Sec. 6. That said Commissioners of the said District are authorized 


to include In thelr annual estimates for appropriations such sums as 


they may deem necessary for the proper maintenance of said library, 
including branches, for the purchase of land for sites for library build- 
ings, and for the erection and enlargement of necessary library 
buildings.” 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

RELIEF OF CERTAIN DISBURSING OFFICERS, DEPARTMENT OF THE 
INTERIOR 

The bill (S. 2993) to allow credits in the accounts of certain 
disbursing officers of the Department of the Interior was con- 
sidered as in Committee of the Whole. The bill had been 
reported from the Committee on Claims with an amendment 
on page 2, after line 4, to strike out the following: 


2. In the accounts of George W. Evans, late chief disbursing clerk, 


Department of the Interior, for payment made by him from the | 


appropriation “ Contingent expenses, Department of the Interior, 1923,” 
to George & Co., Washington, D. C., in the sum of $19.50, 

8. In the accounts of R. Depue, special fiscal agent, Bureau of 
Reclamation, for payment made by him in 1923 from the reclamation 
fund (special fund) to S. Livingston & Son, Washington, D. C., in the 
mim of $11.40. 


So as to make the bill read: 
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Be it enacted, etc., That the Comptroller General of the United 
States is hereby authorized and directed, in the settlement of rhe 
accounts of the following-named disbursing officers of the Department 
of the Interior to allow credit in the sums herein stated, now standing 
as disallowances In said accounts on the books of the General Account- 
ing Office: 

1. In the accounts of George W. Evans, late chief disbursing clerk, 
Department of the Interior, for payments made by him to the Sani- 
tarium Co., Portland, Oreg., in the total sum of $35,434.59, from 
the appropriations for “Care and custody of insane, Alaska,“ for 
the fiscal years 1921, 1922, and 1923, which sum shall not be recovered 
from said company. 

2. In the accounts of Joseph P. Siebeneicher, special disbursing 
agent of Indian funds, Flathead irrigation project, Montana, for pay- 
ment made by him to Mary Beauchemin from the appropriation “ Irrl- 
gation systems, Flathead Indian Reservation, Mont., reimbursable” 
(42 Stat. p. 571), in the sum of $100. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. y 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


FRANCIS J. YOUNG 


The bill (S. 1755) for the relief of Francis J. Young was con- 
sidered as in Committee of the Whole and read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
hereby is, authorized and directed to pay to Francis J. Young, father 
of Wallace J. Young, late consul at Bradford, England, $4,500, being 
one year's salary of his deceased son, who died of illness incurred in 
the Consular Service; and there is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, a sufficient sum 
to carry out the purpose of this act. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

TENA PETTERSEN 


The bill (S. 959) for the relief of Tena Pettersen was con- 
sidered as in Committee of the Whole and was read, as 
follows: i 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
to Tena Pettersen, former 
widow of Niles Alvin Trulson, the sum of $375, the proceeds of cer- 
tain timber cut upon the southwest quarter northeast quarter, north- 
west quarter southeast quarter, northeast quarter southwest quarter, 
and lot 3, section 18, township 159 north, range 28 west, fifth prin- 
cipal meridian, Minnesota, homestead entry Cass Lake 01351, which 
was paid into the Treasury of the United States on or about August 
30, 1912, pending final proof upon the homestead entry on sald land 
to which said Tena Pettersen now has patent. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

GLADYS L. BROWN 


The bill (S. 1794) to extend the benefits of the employers’ 
liability act of September 7, 1916, to Gladys L. Brown, a for- 
mer employee of the Bureau of Engraving and Printing, Wash- 
ington, D. C., was considered as in Committee of the Whole 
and was read, as follows: 


Be it enacted, etc., That the United States Employees’ Compensation 
Commission sball be, and it is hereby, authorized and directed to 
extend to Gladys L. Brown, a former employee in the Bureau of 
Engraving and Printing, Washington, D. C., the provisions of an act 
entitled “An act to provide compensation for employees of the United 
States suffering injuries while in the performance of thelr duties, and 
for other purposes,” approved September 7, 1916. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PHILIP T. POST 


The bill (S. 2887) for the relief of Philip T. Post was consid- 
ered as in Committee of the Whole and was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $383.63 to Philip T. Post 
in compensation for the reporting of Army general -courts-martial. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


4140 


URGENT DEFICIENCY APPROPRIATIONS 

The bill (H. R. 8722) making appropriations to supply urgent 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1926, and prior fiscal years, to provide urgent supple- 
mental appropriations for the fiscal years ending June 30, 1926, 
and June 30, 1927, and for other purposes, was announced as 
next in order. 

Mr. WARREN, Mr. President, I shall wish to take up the 
bill in a few moments, but under the unanimous-consent agree- 
ment we were to consider unobjected bilis on the calendar until 
2.15, and it is not yet quite that time. 

The VICH PRESIDENT. Is there objection to proceeding 
with the regular order of business? The Chair hears none, and 
the bill will be proceeded with. 

Mr. KING. Mr. President, before the deficiency bill is taken 
up for consideration, I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to thelr names: 


Ashurst pin Lenroot Sackett 
Bayard Edge cKellar Sheppard 
Bingham Ferris eKinley . 

leuse Fess McMaster Smith 

orah Frazier MeNa Stanfield 
Bratton George Mayfield Stephens 
Brookhart Gerry Metcalf Swanson 
Broussard 1 Neely Trammell 
Bruce Gooding Norbeck Tyson 
Butler Hale orris Underwood 
Cameron Harris Nye Wadsworth 
Capper Harrison Oddie Walsh 

‘opeland Heflin Overman Warren 
“ouzens Howell 8 5 Watson 
Cummins Jones, Wash. Phipps Wheeler 
Curtis Kendrick Pittman Williams 
Dale King Ransdell Willis 
Deneen La Follette Robinson, Ark. 


The PRESIDING OFFICER (Mr. BryeHam in the chair). 
Seventy-one Senators having answered to thelr names, a quorum 
is present. The deficiency appropriation bill will be proceeded 
with. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 8722) making appropriations to supply 
urgent deficiencies in certain appropriations for the fiscal year 
ending une 30, 1926, and prior fiscal years, to provide urgent 
supplemental appropriations for the fiscal years ending June 
80, 1926, and June 30, 1927, and for other purposes, which had 
been reported from the Committee on -Appropriations with 
amendments. 

Mr, WARREN. Mr. President, I think it proper that I 
should state before the Senate proceeds to the consideration 
of the bill that it is rather extraordinary that, owing to the 
very important matters which engaged the attention of the 
Senate in the early part of this session, the so-called deficiency 
bill, which usually receives the consideration of Congress in 
the first week or two of the session, has not been prepared 
and presented to the Senate at an earlier date. Consequently 
there are included in this deficiency bill all of those items 
which have come up, and for which provision had to be made, 
subsequent to the time when the regular appropriation bills 
for the current fiscal year were enacted. Of course, the mat- 
ters which have come up in the interim and which necessitate 
the expenditure of public money are very numerous. There- 
fore the bill carries $423,527,162.07. 

In preparing the bill the Senate committee had to consider 
those items of expense which were incurred yesterday and 
day before and at other very recent dates, so that the Senate 
committee had to make additions to the bill over the amounts 
carried by the House. Those additions, less the subtractions 
made by the committee, amoun to nearly $42,000,000. 

As the reading of the bill proceeds, it will be noticed that 
tlLere are various amendments; and I now wish to make the 
usual request in the case of appropriation bills, that the formal 
first reading of the bill may be dispensed with, that the bill 
may be read for amendment, and that the committee amend- 
ments shall be first considered. 

The PRESIDING O01 ICER, Is there objection? The Chair 
hears none, and it is so ordered. The Secretary will proceed 
to read the bill. 4 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on Appropriations 
was, under the heading “ Legislative,” on page 2, after line 1, 
to insert: 

e SENATE 

Salaries: For compensation of Senators, for the fiscal years that 
follow : 

For 1925, $75,000; 

For 1926, $240,000. 


The amendment was agreed to. 
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The next amendment was, on page 2, after line 6, to insert: 

For compensation of the Vice President, for the fiscal years that 
follow: 

For 1925, $975; 

For 1926, $3,275. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 10, to insert: 


To pay Ruth Hanna McCormick, widow of Hon. Medill McCormick, 


late a Senator from the State of IIlinols, $7,500. 


The amendment was agreed to. 
The next amendment was, on page 2, after line 13, to insert: 


To pay to Relle Case La Follette, widow of Hon. Robert M. La 
Follette, late a Senator from the State of Wisconsin, $10,000, 


The amendment was agreed to. 
The next amendment was, on page 2, after line 16, to insert: 


For payment to Susan B. Spencer, widow of Hon. Selden P. Spencer, 
late a Senator from the State of Missouri, $10,000, 


The amendment was agreed to. 
The next amendment was, on page 2, after line 19, to insert: 


For payment to Jennie C. Ralston, widow of Hon. Samuel M. Ralston, 
late a Senator from the State of Indiana, 810,000. 


The amendment was agreed to. 
The next amendment was, on page 2, after line 22, to insert: 


To pay to Rizpah S. Ladd, widow of Hon. Pdwin F. Ladd, late a 
Senator from the State of North Dakota, $10,000. 


The amendment was agreed to. 
The next amendment was, at the top of page 3, to insert: 


For the purchase and exchange of an automobile for the Vice Presi- 
dent, $5,135.75. 


The amendment was agreed to. 
The next amendment was, on page 3, after line 2, to insert: 


For stationery for Senators, committees, and officers of the Sen- 
ate, $2,500. 


The amendment was agreed to. 
The next amendment was, on page 8, after line 4, to insert: 


Hereafter, in event of the death, resignation, or disability of the 
Secretary of the Senate, the financial clerk of the Senate shall be 
deemed his successor as a disbursing officer, under his bond as 
financial clerk, and he shall serve as such disbursing officer until 
the end of the quarterly period during which a new Secretary shall 
have been elected and qualified, or such disability shall haye been 
ended. 


The amendment was agreed to. f 

Mr. KING. Mr. President, we have been hearing a great 
deal about the economies of Mr. Coolidge, and our Republican 
friends have boasted about the reduction in the appropria- 
tions for the present fiscal year. As a matter of fact there 
was no reduction, but the appropriations exceeded those 
for the preceding year, as I now recall. However, the bill 
which has just been presented is a deficiency bill carrying 
$423.577,162.07. As I understand, the bill is intended to cover 
deficiencies for the fiscal year which will end on June 30, 
1926. It means that, notwithstanding the enormous appro- 
priations of practically $4,000,000,000 made for the current 
fiseal year, there is a deficiency already of $423,500,000, to be 
followed before the adjournment of Congress by another de- 
ficiency bill totaling, perhaps, tens if not hundreds of millions 
of dollars more. Will the Senator from Wyoming explain why 
we did not make sufficient appropriations at the last session 
and why there were so many boasts by our Republican friends 
of economy, when we are now confronted with this enormous 
deficiency bill, to be followed by another? 

It does seem to me, Mr. President, that instead of cutting 
down expenses the Republican administration is increasing 
expenses; and if we appropriate four and a half billion dol- 
lars—and it will amount to that for the fiscal year 1926—and 
that is the measure of Republican economy, what may we 
hope for for the next fiscal year and for succeeding fiscal years 
under Republican administration? 

Mr. WARREN. Mr. President, there is not and should not 
oe any politics in considering the appropriations of Congress, 
and I rather dislike at any time to allude to parties, as such, 
rather than to the Government of the United States; but a 
large proportion of the appropriations in this bill is caused 
by legislation which was enacted when the Democratic Party 
had control of the Government, and much of it is to provide 
for objects which they inaugurated while they were conducting 
the affairs of the Government and before they surrendered 
control to the Republican Party. Items of that character have 
come up from time to time. 


1926 


So far as this bill is concerned, a very small proportion of 
the appropriations carried by it can properly be considered to 
be deficiencies in the ordinary and usual acceptation of that 
term. In other words, the word “ deficiency " may strike every- 
one as meaning that we have heretofore failed to appropriate 
sufficient amounts for certain work of the Government, and it 
has subsequently been found necessary to increase the appro- 
priation. There are such items found in this bill to a limited 
degree; but, on the other hand, there are obligations created 
under legislation by Congress which involve expenditures that 
it is necessary to meet. Many laws are enacted by Congress 
subsequent to the time when the annual appropriation bills are 
considered and acted upon, consequently they must be pro- 
vided for in some general measure, and they are provided for, 
and have been in the past, by deficiency bills. Such items come 
up at every session, year after year. 

To refer to specific items, I may say that for the Veterans’ 
Bureau there are carried in this bill at one place one hundred 
and sixty-odd million dollars in addition to about $40,000,000 
at another place. 

The items under the Treasury Department call for appropria- 
tions of over $200,000,000. I will give some of the larger items 
for the information of the Senator from Utah. 

For the Veterans’ Bureau there is an appropriation direct of 
$38,000,000 in one part of this bill, and some $160,000,000 more 
in another portion of the bill. 

The bill also makes provision to pay judgments of the Court 
of Claims. It is beyond our control to exercise economy in 
regard to those judgments. They come here from the court as 
judgments; we haye to make appropriations to meet them ; 
and for that item the sum of $1,121,000 is carried by the bill. 

The bill also appropriates several hundred thousand dollars 
for the payment of audited claims, which are in the nature of 
judgments against the Government. 

There are also additional appropriations for the Post Office 
Department. The law which was enacted at the last session 
in relation to the Post Office Department employees was sup- 
posed to carry, and in fact did carry, something over a hundred 
million dollars, It was assumed that the increased postal 
charges made by that biil would pay some portion of the in- 
crease. The Postmaster General estimated that they would 
provide probably for 40 or 50 per cent of the increased amount 
made necessary for the Post Office Department, and that has 
proved true. On the other hand, however, the Post Office 
Department is being constantly loaded down with additional 
duties and responsibilities, especially along the line of what 
may be called the transportation of freight—that is, parcel- 
post matter. That has to be provided for, because the country 
is growing. I know the Senator from Utah does not wish to 
impede the growth of the country in any way. So there are 
additional appropriations that are made necessary in all de- 
partments of this Government when the country is prosperous, 
as it has been and as we hope it may continue to be. Under 
such conditions appropriations are bound to grow. 

On the other hand, I may say to the Senator, large econo- 
mies and practices tending toward economy have been ini- 
tiated, as the appropriation bills haye shown. For instance, 
this year the estimates of the Bureau of the Budget have been 
cut down in varicus ways and manners in reference to the 
amounts called for by the departments, and many of the appro- 
priation bills that have been passed have carried appropria- 
tions less than the amounts recommended by the Budget. For 
instance, the bill that we passed two days ago is between four 
end five million dollars less in amount than was called for by 
the Budget estimates. These matters are too numerous and 
large perhaps to go any further with at this moment, but there 
are the claims, for instance, of overassessments, refunds, and 
so forth, in the Internal Revenue Service. That is very heavy 
at the present time, because they have a large number of men 
at work, and they are rapidly undertaking to bring up all of 
that work, which has been accumulating from 1917, to date. 
There is about $150,000.000 in this bill to cover that, and we 
can not know the amount of those matters beforehand. They 
can only reach us after the calculations have been made and 
passed upon. 

There is, too, the so-called bonus bill. It was entirely tn- 
certain a year ago how much that would take. I say entirely 
uncertain —it was really uncertain, because a great many of 
the soldiers would not apply for the bonus; a great many more 
had already died, and they or their families were to receive 
the regular insurance; and, of course, others living would only 
receive the amounts of their time certificates. But nothing 
could be decided. That has to come in a so-called deficiency 
bill, although it is in nowise a deficiency in the term as gen- 
erally applied that gave this bill the name. 
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Mr. KING. Mr. President, the Senator from Wyoming 
stated, as 1 understood his remarks, that these deficiencies, 
aggregating more than $413,000,000, are the result of Demo- 
cratic legislation, or were created when the Democrats were in 
ponte: I am not quite sure as to the phraseology the Senator 
use 

Mr. WARREN. Mr. President, the Senator would not do me 
an injustice, I am sure. ; 

Mr. KING. Certainly not. ; 

Mr. WARREN. I said that a great part of them were that, 
and others, of course, have been incurred since; but very 
largely these are matters that are the result of the war, and 
many of them, as I say, as, for instance, these Judgments of the 
court, date back many years, 

Mr. KING. The Senator can not blame the Democratic 
Party, because it was not in power, nor can he give it praise, 
if it is a matter of praise, for the bonus bill. That bill was 
passed under a Republican administration, with the support of 
both Republicans and Democrats. I was opposed to the bill, 
however, and yoted against it. But, as I understand the Sena- 
tor, a large amount is carried in this bill to meet the bonus 
legislation. The Senator can not attribute the expenditures of 
the Veterans’ Bureau solely to the Democrats, Both parties 
have supported measures to provide for ex-service men, and 
the bill before us, I understand, carries a considerable amount 
for this bureau. The Senator must remember that the Demo- 
eratic Party went out of power in 1920; indeed, it lost control 
of the House and Senate March 4, 1919. 

Mr. WARREN, I hope the Senator is not undertaking to say 
that his party was against supplying the Veterans’ Bureau. 
Surely he claims no credit for that. That is one of the conse- 
quences of the war. That is why I named it as one of the 
consequences of the war, in which we are all interested. 

Mr. KING. If the Senator means that some of these appro- 
priations are the outgrowth of the war, undoubtedly that is 
true. The bonus is the outgrowth of the war, although there 
can be a war without a bonus. The Veterans’ Bureau appro- 
priation contained in this bill is directly the product of the 
war, and no one objects to reasonable appropriations to pay for 
disabilities incurred by those who served their country during 
the Great War. But an examination of the bill, Mr. President, 
negatives the idea that it is very largely the result of the war 
or is traceable, directly or indirectly, to the Democratie ád- 
ministration. I find on page 4 a large number of appropria- 
tions—for Porto Rico, compensation of additional employees 
in the District of Columbia, contingent expenses, Architect of 
the Capitol, Library of Congress, Executive Office, United States 
Board of Tax Appeals. 

Mr. OVERMAN. Mr. President, will the Senator allow me to 
interrupt him? 

Mr. KING. I yield. 

Mr. OVERMAN. I notice that the Senator mentioned the 
matter of contingent expenses. It is getting to be alarming to 
see the amount of money that is appropriated for contingent 
expenses of the Senate occasioned by the Senate itself in hold- 
ing investigations. One investigation here that nobody knows 
anything about has cost $150,000. Another one that is going on 
has cost $150,000. It is paying men $1,300 a month, and it is 
getting to be disgraceful and shameful. This thing ought to be 
stopped. 

I hope some Senator will submit an amendment to be added 
to this bill that will save us considerable expense by reason of 
requiring that hereafter, when bills or resolutions for inyes- 
tigations pass the Senate, the amount expended shall not ex- 
ceed the amount appropriated, but any amount required ad- 
ditionally in the form of lawyers’ fees or expenses of the in- 
vestigation shall be asked for from the Senate. a 

If this matter could be investigated, as to the amouut of 
money we are spending through thesè investigating committees, 
the Senate would be astounded. Think of one committee spend- 
ing $150,000, and another spending $150,000 and paying men 
$1,300 a month, others $10,000 a year, and so on! If the 
vouchers could be shown here, Senators would be astounded. 

I say this in order to warn the Senate about the amount of 
money that these investigations are costing the Senate. There 
ought to be some rule adopted whereby these matters shall be 
made public. As they are going on now the Senate does not 
know anything about them. Recentiy we appropriated $30,000 
for contingent expenses, later $50,000, and now we are spend- 
ing two and three hundred theusand dollars for contingent ex- 


penses. 
Mr. KING. I do not disagree with the Senator. I think all 
appropriations of that character ought to be submitted to the 


-Appropriations Committee. 


Mr. OVERMAN. They are not submitted to anybody. That 
the trouble. The chairman of the committee simply spends 


my purpose is to show the inconsistent, not to say the unfair, 
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the money as he pleases, just as he would if if were coming | 
out of his own pocket—$10,000, $20,000, $40,000, if he wants 
to—and the sums are paid by reason of the resolution adopted. 

Mr. NEELY. Mr. President, while the Senator from North 
Carolina is admonishing the Senate to be more economical in 
the expenditure of money, I implore him to call the attention 
of the Senate to the fact that we are spending two or three 
hundred thousand dollars every year in contested-election cases 
in the Senate. 

Mr. KING. Mr, President, I would not take the time of 
the Senate to refer to these items except for the broad gener- 
alization of the Senator from Wyoming, which, I am sure, if 
read by any person, will convey a wrong impression as to 
the cause of this deficiency appropriation bill. That is the 
reason why I am taking the time now to call attention to the 
multitude of items which are not attributable to Democratic 
legislation, and which have originated within the last year. 

Mr. WARREN. Mr. President, will the Senator yield to 
me a moment? 

Mr. KING. I yield. 

Mr. WARREN. I appreciate the energy which the Senator 
always exhibits in connection with these bills, and I am going 
to give him now a list of the minus and plus items, so that 
from time to time as we go through the bill he may have 
them before him. 

Mr. KING. I thank the Senator for his courtesy. 

To return, Mr. President—and I should have been through 
if I had not been interrupted—lI find on page 6 a large appro- 
priation for the Board of Tax Appeals, and on the same page 
an appropriation of $25,000 for the Bureau of Efficiency. 
The last general appropriation bill carried a large amount 
for that organization, sufficient, as it was believed, to meet 
all legitimate needs. Why there should be a deficiency, I am 
unable to say. There are too many departments and agencies 
of the Government creating deficiencies, notwithstanding the 
law positively forbids it. 

On page 9 there is a large appropriation for the military 
and naval establishments—$11,250,000. 

The District of Columbia carries a very large list of items, 
covering § or 9 or 10 pages, Doubtless they are necessary, 
At least, the expenses have been incurred. 

Mr. ASHURST. Mr. President, will the able Senator yield? 

Mr. KING. I yield. 

Mr. ASHURST. The Senator from Utah in his able and 
quite frequent discussions does much more good than harm. 

Mr. KING. Let me complete this sentence. 

Mr. ASHURST. Certainly. 

Mr. KING. I am not now examining the various items of 
appropriation carried by the bill; whether they are proper or 
improper I am not now determining. They may be highly 
necessary and may command the support of all Senators; but 


course of the party in power in dealing with appropriations. 
It has proclaimed loudly throughout the land that it was prac- | 
ticing economy and effecting great reforms in the administra- 
tion of governmental affairs. They went before the country 
showing that the appropriations for 1926 were a certain figure, 
approximating $4,000,000,000, and stated, “We have reduced | 
the appropriations so much.” They knew that there would be 
large deficiencies; and my complaint is that they got the ap- 
plause of the country for limiting expenditures when they 
knew or must have known that they would introduce numerous | 
deficiency bills and thus swell the amount far beyond that 
which they had represented to the country would be the gross 
expenditures for the year. That is what I am calling atten- 
tion to. 
$ Mr. ASHURST. I am not quarreling with the Senator, 
ut— 

Mr. KING. I am not challenging a single item. If the Sen- 
ator had understood the purpose of my observation, it was a 
criticism of the policy of the Republican Party in representing 
t. the country that they had reduced expenses, whereas they 
had increased them. If they had been frank, they would have 
made a large enough appropriation and then would have said 
to the people, “The exigencies of the situation call for that.” 
But they go before the people with a declaration that they have 
reduced the expenditures, apd the people have fed upon that 
during the year, and then they come, before the year expires, 
and ask for six or seven hundred million dollars more. That is 
what I am complaining of. 

Mr. ASHURST. The Senator will bear with me. He passed 
ore pago 8, and I did not have the opportunity to hear what 
ne said, 

Mr. KING. I said nothing, except I spoke about the bonus. 
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Mr. ASHURST. Adverting, then, to page 8, when that ap- 
propriation is available it will enable the Director of the Vet- 
erans’ Bureau to expand the Veterans’ Bureau hospitals at 
various places, 

Take, for illustration, the situation in Tucson, Ariz—a 
climate eligible to promote the cure of tuberculosis of the lungs, 
We have been for months—many months—attempting to ex 
pand the United States Veterans’ Bureau Hospital No. 51 there. 
I ask the able Senator in charge of the bill if it be his opinion 
that a portion of the money proposed to be made available 
under the appropriation carried on page 8 will be used to ex- 
pand and improve the Veterans’ Bureau Hospital No. 51, at 
Tucson, so that the flimsy, ramshackle, and inflammable build- 
ings there may be supplanted by commodious, fireproof struc- 
tures? Such is my understanding of that provision, and I re- 
quest the Senator’s opinion, 

Mr. WARREN. There is no doubt about the fact that the in- 
tention is to put those buildings in order. The Senator knows 
that we first have to find out about how many men are seeking 
hospital facilities. There is no doubt about the fact that the 
man in charge is capable and is earnestly endeavoring to carry 
forward the work the Senator from Arizona wishes to see done 
and which we all want to see done, 

Mr. ASHURST. Mr. President, I am glad the able Senator 
from Utah did not direct his remarks against this provision. 

Mr. KING. Mr. President, will the Senator permit me to 
conclude? 

Mr. ASHURST. I am under obligations to the Senator for 
permitting me to interrupt him. 

Mr. KING, May I say to the Senator from Arizona that I 
am not now attacking any item in the bill? I am directing 
attention to the fact that this administration which professes 
such great devotion to economy presents a deficiency bill call- 
ing for more than $400,000,000. The people were told by the 
President and other Republican leaders that the appropriations 
for the fiscal year were less than four billion dollars, and now 
we are told we must appropriate nearly half a billion more 
for this current year, I was not discussing whether the item 
earried in the bill for the Veterans’ Bureau was proper or not. 
All persons agree that those who suffered disabilities during 
their service in the war should be generously treated. 

But I want to arrest the attention of Senators and point 
to the lack of frankness upon the part of the party in power. 
It has posed and is posing as the genuine friend of retrench- 


| ment, reform, and economy. So persistently and subtly has 


it carried on this propaganda that it has introduced great 
economies into the administration of the affairs of the Goy- 
ernment that many honest and patriotic people have been de- 
ceived. Republican officials and the Republican press have 
for three years devoted much of their energies and efforts to 
convince the country that executive departments and agencies 
have become more efficient and that a new era of sound and 
capable and economical administration of national affairs has 
dawned upon the world. The fact is that any decline in Gov- 
ernment expenditures since the war have been due to the 
termination of the war. President Wilson in March, 1919, 
directed the attention of Congress to the fact that war activi- 
ties were over, that much military machinery must be scrapped, 
and that a return to peace-time economies and policies must 
immediately be brought about. The Republicans controlled 
Congress and refused to heed President Wilson’s recommenda- 
tions. However, the Democrats were able to reduce expenses 
more than $4,000,000,000 from the war peak—during 1919-20. It 
was, of course, inevitable that great reductions in the expensés 
of the Government should follow the cessation of hostilities, 

But a caim and dispassionate review of the Budgets of the 
National Government since 1920 will furnish convincing proof 
that there has been inexcusable obstinacy upon the part of this 
administration in reducing expenses and cutting off unneces- 
sary agencies, organizations, and bureaus. And now after 
seven years have passed since the war ended, we are spending 
between four and five times as much as was expended by the 
Government in 1915 or 1916, 

I am criticizing the deceptive methods of the party in power. 
When the appropriation bills were being considered during the 
spring of 1925 it was stated by the Republicans that the ex- 
penses for the fiscal year 1926 would be materially reduced 
below those of 1925. And when the bills were passed pæans 
of praise went up from misinformed people, and the Republi- 
cans affected to believe that a halo of virtue crowned the party 
in power. Loud panegyrics were heard throughout the land 
pronounced by big and little Republican officeholders—to the 
effect that mighty reforms had been accomplished in the ad- 
ministration of the Government and that the highest standard 


1926 


of economy ever attained had been reached by the Coolidge 
administration. 

And now, after these misleading statements have lodged in 
the minds of the people, we are called upon to appropriate over 
$400,000,000 to meet deficiencies for the fiscal year 1926, and we 
learn that one or more additional deficiency bills will be pre- 
sented calling perhaps for $200,000,000 additional. This means 
that instead of the expenses for the fiscal year just named 
being between three and four billion dollars the country was 
told they would be, they will total nearly $5,000,000,000, and 
perhaps may exceed that stupendous sum. 

As a matter of fact, this administration will spend more in 
the fiscal year 1926 than was expended in 1925. One is justified 
in charging that the party in power set out deliberately to mis- 
lead the country and to raise a fictitious issue—that of economy. 
I must confess it has succeeded well in accomplishing its pur- 
pose. But the facts are that there have been no reductions in 
expenditures in 1925 or 1926, and from the evidence before us 
there is every reason to believe that the Republicans intend 
to materially increase the National Budget for the coming fiscal 
year, 

President Coolidge recently declared that there would be no 
further reductions in the annual expenses of the Government. 
He has recommended the creation of another department which 
will call for millions of dollars annually. New bureaus and 
agencies are being created, and I predict that at the end of the 
next fiscal year there will be an increase in the personnel of 
the National Government of more than 25,000. This talk of 
Republican economy is only talk, and idle, but deceptive preach- 
ing. It has fooled the people and aided the Republicans in 
keeping in power. But the people can not be “fooled” all the 
time. When it is learned that the county is saddled with 
an annual burden of more than $4,000,000,000, perhaps 
$5,000,000,000, and that more bureaus and executive agencies 
are being created and thousands of new jobs are being provided 
for hungry and unfortunate Republicans—and the expenditures 
of the Government are rapidly advancing—then there will be 
an awakening. Republican narcotics are still paralyzing the 
public mind, but they will ultimately be eliminated from the 


body politic. 

Mr. WARREN. Mr. President, will the Senator permit me 
a moment? 

Mr. KING. I yield to the Senator. 


Mr. WARREN. The inquiry of the Senator from Arizona 
was very pertinent, and I wish to read the testimony of Gen- 
eral Hines before the House committee. As the Senator has 
said, there are two appropriations—one of $5,000,000 and one 
of $3,000,000—appearing on page 8 for this purpose. 

Mr. ASHURST. Yes; so I perceive. 

Mr. WARREN. General Hines testified as follows: 


The CHAIRMAN. Which ones are you going to start under the 
$5,000,000 you are asking for now? 

General Hines. Legion, Tex.; Fort Snelling, Minn. ; Portland, Oreg. ; 
and elther Boston or Tucson, Ariz. The hospitalization board the 
other day voted on the hospital at Tucson, which we bad put on the 
deferred list, to transfer it from the deferred list to the preferred list. 
If that were done, it would probably take the place of the Oteen 
construction. 


Mr. ASHURST. Will the Senator permit me to interrupt 
him? 

Mr. KING. I yield. 

Mr. ASHURST. General Hines made every proper effort 
to expand this Veterans’ Bureau hospital at Tucson, Ariz., and 
he and the Federal Hospitalization Board were wise and cour- 
ageous enough to put Hospital No. 51 at Tucson on the pre- 
ferred list and to declare that when moneys were available the 
expansion could begin. 

I am profoundly gratified that the Director of the United 
States Veterans’ Bureau and the committees of Congress have 
risen to their high duties in this matter, so that those ex- 
service men who faced the iron storm of war and impaired 
their health shall know that this Government is trying to assist 
them in recovering their health, 

If the other items in the bill are as free from attack as is 
this item regarding the Veterans’ Bureau, then I must con- 
gratulate the committee upon the entire bill. 

Mr. BRATTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Mexico? 

Mr. KING. I yield. I hope Senators will pardon me for 
apparently having the floor so long. 

Mr. BRATTON. I quite concur in everything the able Sena- 
tor from Arizona has said with reference to the climatic con- 
ditions of Arizona; but while upon that, may I say that I 
have had a number of inquiries from New Mexico, and the 
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people there seem to express some alarm about the report that 
is in circulation that the increase in hospital facilities at 
Tucson carries with it a decrease in the hospital facilities. at 
Fort Bayard, just over the line in New Mexico, which is sec- 
ond to none in climatic conditions, Arizona not excluded. I 
should like to ask the Senator from Wyoming if that is in con- 
templation, or if he is in a position to express himself upon it. 

Mr. WARREN. It has not come to my notice that anything 
of that kind is thought of. I will szy to the Senator that if 
I secure any information on the matter during the considera- 
tion of the bill I shall be glad to bring it to his attention. 

Mr. BRATTON. I thank the Se -ator. 

Mr. NEELY. e Mr. President, as the Senator from Utah is a 
thoroughly informed member of the Committee on Appropria- 
tions, I wish to ask him if the result of our haying partici- 
pated in the limitation of armaments conference is reflected in 
the appropriations for the Department of the Navy for the 
current year? 

Mr. KING. I will yield to the Senator from Wyoming, and 
then shall attempt to answer the Senator's question. 

Mr. WARREN. Mr. President, if I may have the attention 
of the Senator from New Mexico; this is what General Hines 
said in relation to the matter about which he asked me a few 
moments ago: 


The CHAIRMAN. How many patients have you at Tucson? 

General Hines. About 300. 

The CHARMAN. And how many at Prescott? 

Mr. Moore. Approximately the same number. 

The CHAIRMAN. Prescott has a cooler climate, has it not? 

General Hıxes, Yes, sir. There are some men with tuberculosis 
that could not be hospitalized at Prescott, due to the altitude. We 
have one of our large institutions in New Mexico, at Fort Bayard, at 
6,500 feet. We find that some of the men with tuberculosis who 
have heart disabilities can not be hospitalized at the high altitudes, 
and that is one of the reasons that these men go to Tucson. 


I understand Fort Bayard to be one of the oldest institutions 
of the kind that we have. 

Mr. BRATTON. That is true. 

Mr. KING. Mr. President, replying to the Senator from 
West Virginia, the appropriations carried in the naval appro- 
priation bill passed yesterday for the next fiscal year were 
more than $314,000,000. There are several contingent appro- 
priations, which will swell the sum total to more than $321,- 
000,000. That exceeds the appropriations for last year and, as 
I recall, the appropriations for the preceding year, 

In 1916 the appropriation for the Navy was $130,000,000 
plus. For the preceding year it was less than that. When the 
United States entered the war in 1917 there was, of course, a 
great increase in the expenses of our Military Establishments. 

After the war was over, and when the obligations incurred 
in the prosecution of the war were discharged, there should have 
been a great reduction, far greater than that which occurred. 

It was difficult to cease spending, to lop off unnecessary 
agencies and positions. Many persons were intoxicated with 
the wine of public service and were unwilling to return to 
their homes and former avocations. The ship of state had 
many barnacles attached to it, and they haye not yet been 
entirely scraped off. 

Naval expenditures dropped to about $300,000,000 last year, 
but are larger for the next fiscal year. The appropriations 
for the War Department for the present fiscal year are 
approximately $300,000,000; what they will be for the next 
fiscal year, I can not say, but I predict they will not vary 
greatly from those of the present year, so that we will be 
called upon to appropriate at least $600,000,000 for the next 
fiscal year for our Military and Naval Establishments—and 
this in peace times. J 

The entire appropriations of the Government for 1916 were 
less than $1,000,000,000. We will appropriate for the Army 
and Navy for the next fiscal year a little more than six-tenths 
of the entire amount appropriated for all the expenses of the 
Government, including the War and Navy Departments, for 
the year 1916. 

I submit that this burden is too great. It is due in part 
to the lack of efficiency and economy in these departments. 
There is too great an expense in meeting the overhead 
charges in all departments of the Government. We will 
appropriate more for the War and Navy Departments for 
1927 than was expended by Germany and France in 1913 when 
they had larger military establishments. 

The disarmament conference, which was to greatly reduce 
our military burdens, and which was to usher in a sort of 
millennial era, I am afraid has disillusioned many people. It 
has not achieved the objects which were sought. 


4144 


While it resulted in reducing the number of capital ships, 
or at least stopped construction of capital ships, it made no 
provision for submarines, airplanes, airplane carriers, and 
various other auxiliary craft, including light cruisers. So 
that whereas there has been a decrease in the amount to be 
expended on capital ships, the way has been opened for an 
increase in expenditures for other naval craft, particularly 
submarines, light cruisers, airplanes, and airplane carriers. 
We need a genuine world-disarmament conference. But I shall 
not pursue this subject further. 

I rose for the purpose of combating what I understood to be 
the position of the Senator from Wyoming, that this bill was 
largely due to the Democratic Party. I charge that it is the 
result of the extravagance and lack of economy of the Republi- 
ean Party, and to the fact that when it was required at the 
last session of Congress to make appropriations for the present 
fiscal year it was not frank or honest in dealing with the 
matter. It failed to appropriate what it intended to spend 
in order to make the people believe that it was reducing ex- 
penses, and expected when the people had been lulled into a 
somnolent state it intended to then demand three-quarters of a 
hillion more to meet 1926.expenses. The bill before us is a 
part of this huge sum. 

So that our Republican friends have had the credit before 
the country of having expended nearly a billion dollars less 
than they actually will have expended, and like any untruth 
that gets circulation, when the truth comes along it fails to 
overtake error. Our Republican friends have reaped an enor- 
mous harvest and benefit by their failure to be frank and 
honest in their representations and legislation dealing with 
Government expenditures. 

Mr. President, I intended to call attention to the items of 
this bill, to demonstrate how much in error the Senator from 
Wyoming [Mr. Warren] was when he stated in substance 
that the Democrats were responsible for the huge appropria- 
tion carried in this deficiency bill; but I have been so often 
interrupted, and the hour is so late, I shall not proceed further. 

Mr. McKELLAR. Mr. President, I want to say to the Sena- 
tor from Utah and to the Senate that all of the items in the 
deficiency bill, with the exception of certain ones that I shall 
mention, which are very small, constitute obligations of the 
‘Treasury, aud of course not only ought to be paid but will 
have to be paid, so there can not be auy question about the 
great majority of the items contained in this very large bill. 
The principal exceptions, and they constitute a comparatively 
small amount of money, are those items which provide for 
increases in the employees of the Government. AN through 
the bill will be found items increasing the number of em- 
ployees—for instance, in the Bureau of Efficiency, where a 
large number are to be found, and in varions other places, 
where a larger amount is appropriated for an increased num- 
ber of employees. 7 

I mention that subject because it has been published far and 
wide that under President Coolidge the number of employees 
has been greatly lessened. That is not correct. We had more 
employees in the second year of Mr. Coolidge’s administration 
than we had the first year. We had still more the next year. 
The number has been constantly inereasing. I shall later 
place in the Recorp as a part of my remarks a statement 
showing the exact figures and showing that the number of 
employees in the Government was greater last year than it 
was the year before. 

Mr. WARREN. Mr. President 

Mr. McKELLAR. I yield to the Senator from Wyoming. 

Mr. WARREN. All I wish to say in that regard is with 
reference to the allusion the Senator has made to the Efficiency 
Bureau. We have called upon that bureau for help in vari- 
ous ways during the last year, largely in connection with the 
attempted reorganizations, which in themselves are all in- 
tended to lessen the general expenses, and the bulk of them 
ultimately will have that effect. 

That is one of the things which that particular institution, 
if I may so term it, or that division, has been interested in 
accomplishing. But, in another case which is directly in point, 
the chairman of the Committee on Appropriations of the House, 
Hon. Martin Mappex, has been keeping very close watch 
and giving a great deal of attention to the Treasury Depart- 
ment, especially in connection with the public debt, in the 
incurring of it and also in the extinguishment of it. He 
believed they were spending too much money in the debt 
section and consequently called upon the Bureau of Efficiency 
to take up that particular matter. That resulted in cutting 


down in a great measure the expense and making less appro- 
priations necessary on account of that division. 

So far as the members of the committee on this side are 
concerned, we think it would be a good thing if all of the 
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$25,000 were used for that purpose. Of course, it is not all 
provided for that purpose. One member of that bureau is in 
the classification service. Three men are on the classification 
beard, and they have a great deal of work to do and have 
performed a great deal of work. They are receiving only 
their just dues in my estimation. 

Mr. MeKELLAR. Mr. President, the question of whether 
$25,000 additional given to the Bureau of Efficiency is a 
matter of no real consequence and I need not discuss it. It 
is in a sense immaterial in comparison with the enormous 
amounts of money that are here appropriated. I merely 
wanted to show that there has been a constant increase in 
the number of employees of the Government. Wherever there 
is one discharged there are probably two who are employed, 
with the result that there were over 15,000, as I remember, 
more last year than there were the year before. The number 
is constantly increasing. In the face of this marvelous in- 
crease we have statements, given out at the White House, and 
especially by the Bureau of the Budget, claiming that the 
Government is lessening the number of employees. 

It is not true, it is not a fact, and I do not understand why 
the press of the country should constantly give to the people 
statements that the number of employees is being lessened 
when such is not a fact. 

On the 18th of last March in some remarks made by 
me in the Senate, I showed that every single department of 
the Government had increased its expenditures last year over 
the year before with the single exception of the Department 
of the Interior. Every department had increased its expendi- 
tures and had increased them with the direct approval of the 
President and the Burean of the Budget. The truth is that 
the Bureau of the Budget last year, without regard to these 
deficiencies, which must be added, approved $161,000,000 more 
than the Congress appropriated. It then goes out to the peo- 
ple of the country that the Bureau of the Budget and the 
President are demanding economy everywhere and that the 
wicked Congress alone is responsible for the tremendous ex- 
penditures. Yet these figures show, and they can not be con- 
troverted, that the President and the Bureau of the Budget 
last year recommended to the Congress $161,000,000 more for 
appropriations than the Congress actually appropriated. 

Mr. BORAH. The Congress must have overlooked it. 

Mr. McKELLAR. Yes; they may have done that, but never- 
theless it was done. It was $161,000,000 more than the wicked 
and extravagant Congress actually appropriated, and yet the 
Congress is held up to public scorn throughout the country as 
being extravagant, and the President and the Burean of the 
Budget are said to be the very champions of economy. 

Here is a deficiency appropriation bill calling for $423,000,- 
000. We spent last year $3,923,000,000 in round numbers, which 
is more than it was the year before. It was a greater appro- 
priation than for the year previous. We spent substantially 
$4,000,000,000, and we are now asked to add to it $423,000,000 
more. That amount was added with the approval of the 
Bureau of the Budget and the President of the United States. 
The statement is attached to every recommendation for an ap- 
propriation that it is in harmony with the President's program 
of economy; $4,000,000,000 in the regular appropriation bills 
and $423,000,000 in the pending deficiency appropriation bill 
for the current year; in all, $4,423,000 already appropriated, and 
there will, no doubt, be another deficiency appropriation bill. 

Mr. BORAH. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Idaho? 

Mr. McKELLAR. I yield. 

Mr. BORAH. There may be some items in which the execu- 
tive department can increase expenditures of the Government 
without the aid of the Congress, but the acts of Congress are 
the basic proposition upon which the extravagance rests, 

Mr. McKELLAR. Not all of it. I will show that to the 
Senator. The Senator is usually very aecurate, and I want to 
say that I feel sure he is accurate in this matter. 

Mr. BORAH. I am accurate enough to know that the Presi- 
dent can not get any money out of the Treasury without our 
authority, and that is precisely what I am talking about. We 
increase salaries and increase the number of employees, we 
increase our own salaries, and we are going to increase in a 
few days the salaries of judges. We are the parties who are 
in custody of the purse strings, and if we do not make these 
increases the execntive department can not do very much in the 
way of adding expenses to the taxpayers of the country. 

Mr. McKELLAR. That is absolutely true, and the party to 
which the Senator belongs is responsible for every appropria- 
tion and every law that is passed in this Congress, 

Mr. BORAH. Oh, no. 


1926 


Mr. McKELLAR. These increases can not be made without 
the approyal and direction of the Republican Party. 

Mr. BORAH. Any amount of those increases in this Con- 
gress never could have been done without the coalition which 
has taken place every time such increases were to be made. 

Mr. McKELLAR. I am not a member of the coalition and 
therefore I can not speak for them, but I want to say that 
in the pending bill, on pages 44 and 45, are to be found $149,- 
250,000 of items for refund of taxes by the Internal Revenue 
Bureau. Those tax refunds have grown from $8,000,000 in 
1920 to about $300,000,000 in 1925, including this item. This 
is done in secret. Members of the Congress can not ascertain 
how it is done. The only way in the world we can tell any- 
thing about it is to have a special investigating committee go 
to the bureau and learn some of the facts. Even when that 
committee went down there only a portion of the facts were 
secured. What was secured? The startling statement was 
made on the floor of the Senate the other day by the Senator 
from Michigan [Mr. Couzens], the chairman of the special in- 
vestigating committee, that some hundreds of millions of dol- 
lars were paid out upon the approval of clerks in the Bureau 
of Internal Revenue. Such wasteful extravagance can hardly 
be imagined. 

Mr. BORAH. The Senator said it is done in secret. If we 
are going to discuss party politics here, will the Senator tell us 
how that secrecy clause was taken out of the law? 

Mr. McKELLAR. I can not tell. I voted for publicity. I 
voted for publicity when it was first presented. I voted for it 
the other day. I am strenuously in fayor of publicity. I think 
it is little short of a legislative shame for the Congress to per- 
mit such a state of affairs as now exists in the Bureau of In- 
ternal Revenue. I think it is a shame that taxpayers should 
be allowed to obtain refunds in the way they do. I recall one 
refund in the enormous sum of $27,000,000. It is a shame that 
taxpayers can go to the Bureau of Internal Revenue in secret 
and have some subordinate in the department secretly refund 
that amount of money to the taxpayer, and the public be ex- 
cluded. By the way, as I recall, and if I am wrong about it 
the Senator from Michigan [Mr. Covzens] can correct me, 
that particular payment was made without the consent of the 
solicitor of the department, or certainly without his direction. 

Mr. BORAH. I quite agree with the Senator as to his views 
upon publicity in regard to this matter, but we started out a 
short time ago with the proposition that the Republican Party 
was responsible for all of this situation. 

Mr. McKELLAR. I say that the Republican Party is in 
charge of the Government. I say that the Republican Party is 
claiming to be the only champion of economy; that the Republi- 
can Party claims that it is running the Government substan- 
tially cheaper than it ever has been or could be run by anyone 
else. I am saying that the Republican Party claims that the 
Bureau of the Budget is constantly cutting down the expenses 
of the Government, and I am trying to show to the Senate and 
to the people of the country that instead of cutting down ex- 
penses, we are spending $424,000,000 more for this year—and 
there is another deficiency bill yet to come—than we spent dur- 
ing the preceding year, all of it having the stamp of the ap- 
proval not only of General Lord, the Director of the Budget, 
but of the President of the United States. 

I will say further to the Senator that this method of trans- 
acting business, of passing general appropriation bills for the 
current fiscal year carrying $4,000,000,000, the Republican ma- 
jority getting the credit for those figures and claiming that 
they are economical, and then coming in with a deficiency ap- 
propriation bill which adds $424,000,000, is not good business 
and is not fair to the public. It is sought to make the public 
believe that the sum total of our expenditures last year, based 
on the regular annual appropriation bills, was $4,000,000,000, 
when, as a matter of fact, we all know that our expenditures 
were nearer $4,500,000,000, and probably will be more than 
$4,500,000,000 before the fiscal year shall end. 

I will digress here long enough to say that Mr. Mappen, the 
chairman of the Appropriations Committee of the House of 
Representatives, has stated that we have already reached the 
low-water mark in expenditures, and that hereafter expendi- 
tures will be greater than they were last year; that expendi- 
tures are constantly increasing; and if provision for all 
Government expenditures be put in the regular appropriation 
bills, of course, they are going to increase. 

It seems to me that the part of wisdom and of fair dealing 
with the American public is not to make these claims of 
economy, but to say just what the figures show; and they show 
that we are constantly increasing the expenditures of the 
Government. 
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Mr. BORAH. Mr. President, I think the chairman of the 
Committee on Appropriations of the House of Representatives 
was correct in his statement. 

Mr. McKELLAR. I think so, too. 

Mr. BORAH. We have likely reached the low-water mark, 
and we shall likely increase the Budget estimates from year 
to year. If the country wants to know why the increase is 
made, the country will find it in the different bills which the 
Congress of the United States passes. 

Mr. McKELLAR. Not necessarily; because, I want to say to 
the Senator, and it can not be doubted, that last year—the 
year when we were receiving communications almost, I will 
say, weekly from the President that a certain appropriation 
was recommended by him because it met his views of econ- 
omy—at that very time the Bureau of the Budget, with the 
approval of the President, had recommended the appropria- 
tion of $161,000,000 more than Congress had actually appro- 
priated. It seems to me that Congress itself is entitled to 
some praise for economy when it refuses to appropriate by 
$161,000,000 as much as the Bureau of the Budget and the 
President ask that it should appropriate. 

Mr. BORAH. Congress might have fallen down inits record 
in one instance; I do not know about that; but the fact is 
that, after all, the expenditures are based upon appropriations 
made by Congress. 

Mr. McKELLAR. Of course. 

Mr. BORAH. And whatever additional expenses may be in- 
curred by reason of the action of the Executive are very 
small. If Senators will analyze the votes on the bills which 
increase appropriations, they will find it is very difficult to 
raise the party question in the Senate of the United States. 

Mr. McKELLAR. The Senator from Idaho is right about 
that to this extent: For instance, there may be innumerable 
items that a member of the Committee on Appropriations 
would vote against if a separate vote could be had, but he 
knows that the affairs of the Government must be adminis- 
tered; that the appropriations must be made; it is absolutely 
necessary; so when he comes to a final vote he does himself 
a great injustice unless he votes for the bill as it is finally 
prepared and written. 

Mr. NORRIS. Mr. President. 

Mr. McKELLAR. I yield to the Senator from Nebraska. 

Mr. NORRIS. I wish to ask the Senator from Tennessee 
about the practice as to the refunds that take place in secret 
in the Bureau of Internal Revenue, When the estimate comes 
to the committee, does it come in a lump sum or is it itemized? 

Mr. McKELLAR. It comes in a lump sum. 

Mr. NORRIS. Would it be practicable or would it be legal 
for the committee to require that such estimate which comes 
asking for appropriations to pay these refunds should be 
itemized, showing in each case the person who gets the refund 
and the amount of each one? 

Mr. McKELLAR. Would not that be contrary to the holding 
of the Secretary of the Treasury that such matters are secret? 

Mr. NORRIS. I do not know, I am not a member of the 
committee. I am asking the question for information. 

Mr. McKELLAR. I think that, inasmuch as the tax returns 
are secret, the committee would have no right to make such 
a request, especially since Congress has recently gone on 
record as upholding secrecy in such matters. I refer the 
Senator for a moment to the chairman of the committee—and ` 
I will yield time enough for the Senator to ask him whether 
or not a member of the committee would have the right to 
inquire as to the items of these tremendous expenditures. 

Mr. OVERMAN. There is no question of it. 

Mr. WARREN. Mr. President, these items proposing to ap- 
propriate for refunds have been presented to us to the number 
of hundreds of thousands, For instance, though there is a re- 
quest for a large amount of money in the aggregate the average 
amount of the claims for refunds which are made is only $600, 
Should the committee undertake to investigate and pass upon 
the thousands of such items it would engross pretty much all of 
our time, especially if we should undertake to ascertain whether 
or not the claimant should have been allowed the refund. 

Mr. McKHLLAR. All I can say now is that the other day I 
read in the Senate a statement to the effect that not exceed- 
ing 75 of these claims for refund amounted to over $100,000,000, 
Those allowances were made by clerks in the department. To 
investigate a comparatively few claims for refunds which 
amount to $100,000,000, it seems to me would be very wise on 
the part of the committee; and I will say to the Senator that 
hereafter, when these claims for refund come, if I am per- 
mitted by the chairman of the committee, I being a member 
of the committee, I am going to ask questions in reference to 
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the validity of these claims for refund, as to some of the more 


important ones, at any rate. I shall take pleasure in doing it, 
and I expect to do it. 

Mr. NORRIS. I should think the Senator from Tennessee 
would have that right; at least, I can hardly comprehend how 
the committee or the Senate, if they wanted the information, 
would not haye the right to know why it was appropriating 
money and who was getting it. I agree with the chairman of 
the committee that there are a number of claims nobody would 
care much about—the small ones—but there are a number of 
large claims. ` 

Mr. McKELLAR. There was one refund of $27,000,000 paid 
to the United States Steel Corporation not long ago, and, as 
the Senator knows, $27,600,000 is a fairly good item. 

Mr. OVERMAN. Mr. President, there is no question that 
the committee can haye all the information in preparing ap- 
propriation bills that is available. 

Mr. McKELLAR. It has not been the custom to inquire 
into these matters. I wish to say to the Senate that the custom 
since I have been on the committee has been when items of 
appropriation are transmitted by the Secretary of the Treas- 
ury to aecept them just as he proposes them. I will say to 
the Senator that the amount proposed to be appropriated by 
the pending bill for this purpose will bring the total to $550,- 
000,000 paid out in refunds under and in accordance with com- 
munications from the Secretary of the Treasury and $150,- 
000,000 under judgments of courts. That is about the situa- 
tion in reference to these refunds. 

I want to say to the Senator from Nebraska that he knows 
my views about this question. I have been in favor of pub- 
licity of tax returns all the time. I think it is little short of a 
crime for clerks in the Internal Revenue Bureau to pay out 
enormous sums practically without the supervision of anybody, 
according to the facts which have been adduced, and over the 
protest of the solicitor, as has been suggested here, at least in 
one ease and perhaps in a number of others. 

Mr. WARREN and Mr. COUZENS addressed the Chair. 

Mr. McKELLAR. I yield first to the chairman of the com- 
mittee, and then I will yield to the Senator from Michigan. 

Mr. WARREN. Mr. President, I wish to correct the Senator 
as to one matter. I do not agree with the figures which my 
good friend has presented in the manner in which he presents 
them. In connection with the claims which have been paid the 
Senator speaks of court judgments. They were a part of the 
$554,000,000 up to September and they are a part of the $560,- 
000,000 or $570,000,000 paid up to the present time, 

Mr. McKELLAR. I may be mistaken—if I am the Senator 
from Michigan can correct me—but my recollection is that of 
the $704,000,000 that have been paid out in tax refunds, $150,- 
000,000 represented judgments. The judgments, of course, 
should be paid, and paid promptly. The other $550,000,000 
haye been paid out upon the ipse dixit of the Secretary of the 
Treasury. Now I yield to the Senator from Michigan. 

Mr. COUZENS. Mr. President, inasmuch as the Senator 
from Tennessee has said that the Senator from Michigan would 
correct him if he was in error : 

Mr. McKELLAR. Yes; if I have made an error I would be 
delighted to have the Senator. correct mie. 

Mr. COUZENS. I wish to avail myself of the opportunity 
and say that the Senator is in error with respect to the United 
States Steel Corporation case, 

Mr, McKELLAR. Then I hope the Senator will correct me. 

Mr. COUZENS. The item of $27,000,000 was allowed in the 
enzineering division of the Bureau of Internal Reyenue. That 
was for amortization, but the money was never refunded to the 
Steel Corporation, because the Steel Corporation had not paid 
their taxes. The claim was allowed by the engineering division 
of the Bureau of Internal Revenue, but when the investigating 
committee went through the records and pointed out what they 
thought were errors, in October, 1925, the solicitor wrote a 
new opinion which disallowed substantially that claim; so that 
the Steel Corporation did not finally get the money. 

Mr. McKELLAR. I am very happy that the Senator has 
made that correction because I would not want a mistake 
to go into the Record. Then, as I understand, the fact is 
that the Steel Corporation made a claim for a depletion which 
amounted to $27,000,000; it was allowed by a clerk in a divi- 
sion of the Bureau of Internal Revenue over the advice or 
over the ruling of the Solicitor of the Treasury. We all know 
that the Solicitor of the Treasury, being a lawyer, wants to 
do the right thing and the fair thing and the just thing, and 
if it had been right for the Steel Corporation to have received 
this diminution of its taxes to the extent of $27,000,000 it 
would certainly haye met his approval. There was no appeal 
from it. 


It was simply done without the light of publicity 
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upon it. The big transactions, at any rate, ought to be in- 
quired into by some responsible person and we ought to have 
publicity in regard to them. 

I will say to the Senator from Michigan that I recall some 
of the larger items. For instance, take two or three of the 
packing house companies of Chicago. I know nothing about 
their claims; nobedy can tell about their claims, but one would 
naturally think that a packing house company, with hun- 
dreds of employees, with millions of dollars involved, would 
pay their taxes after being advised by the very best account- 
ants and by their lawyers as to what they should pay. It 
was last year, I believe, that one packing company got over 
$1,000,000 refund in taxes, and another one got over $1,000,000 
refund in taxes. In other words, here are two taxpayers that 
are said to have made a mistake of over $1,000,000 in the 
payment of their taxes, and to have paid more than they should 
have paid by over $1,000,000. Is that reasonable? It is un- 
reasonable on its face, So it seems to me that the Senate has 
made a mistake and the Congress has made a mistake in not 
permitting publicity, instead of hermetically sealing the Reve- 
nue Bureau, as it did a short time ago. 

Mr. President, in the face of the figures in this bill raising 
the total expended for the current year from $3,936,000,000 to 
over $4,400,000,000, all approved by the Budget Bureau and 
all approved by the President of the United States, how in the 
name of conscience can it be held that these gentlemen have 
instituted any economy or are praeticing any economy? 

I think it was my distinguished friend over {+ the House, 
whom I love very dearly, Mr. Martin Mappen, who was con- 
gratulating the country last March on the total being just 
8g. 936,000, 000. It was $123,000,000 more than Mr. MADDEN 
estimated at that time, and, as the Senator from Utah said 
a while ago, it is likely to be $250,000,000 more before June 30 
rolls around. There is no economy in it. The truth is that we 
are spending more money every day than we have been spend- 
ing in the past. Instead of being economical, this is the most 
wasteful and extravagant administradon we have ever had. 
Instead of cutting down the employees of the Government, they 
are constantly adding to the employees of the Government. 
Instead of cutting down the expenditures generally, they are 
adding to the expenditures, and every one of these bills 
shows it. 

That is all I have to say, Mr. President. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 7554) making 
appropriations for the Navy Department and the naval service 
for the fiscal year ending June 30, 1927, and for other purposes, 
requested a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and that Mr, Frenxcn, Mr. 
Harpy, Mr. Taser, Mr. Ayres, and Mr. Ottver of Alabama 
were appointed managers on the part of the House at the 
conference, 

WEST VIRGINIA COAL SUPPLY 


Mr. NEELY. Mr. President, permit me to divert the atten- 
tion of the Senate for a moment from the melancholy subject 
of increasing the people's taxes to the very practical matter of 
obtaining a sufficient supply of satisfactory fuel, in whieh I 
believe the entire country is now very much interested. I read 
an Associated Press dispatch which appeared in the Charleston 
Gazette on the 16th day of February, and particularly com- 
mend it to the favorable consideration of the Senators from 
„ Rhode Island, and New York. The article is as 
ollows: 


URGES CONTINUED USE OF SOFT COAL IN MASSACHUSETTS—FUEL ADMIN- 
ISTRATOR HULTMAN PLEADS WITH HOUSEHOLDERS TO STAND BY “ WEST 
VIRGINIA FRIENDS” AND WIN “ SECOND HALF OF WINTER’S ANTHRACITE 
BATTLE ” 


Boston, Mass., February 15.—A stirring plea that Massachusetts 
householders use other fuels than anthracite for the remainder of this 
winter at least and “stick to our West Virginia friends" was made 
to-day by Eugene C. Hultman, the State emergency fuel administrator 
and vice chairman of the New England Governors’ Fuel Conference, ad- 
vocated yesterday, 

Hultman issued the following appeal: 

“Another truce has been patched up In the anthracite industry be- 
tween the operators and miners. None of the fundamental issues have 
been settled, nor have the claims of the operators that they must 
reduce costs of production by reducing wages been granted. Whether 
a condition of armed neutrality can exist for five years without active 
hostilities time alone can determine, 
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“Domestic anthracite will begin to arrive in this State about three 
weeks after mining is resumed. 

“For the first time the consumers by using West Virginia fuels 
have broken the habit of Pennsylvania interests of settling anthracite 
disputes on the basis of the consumers’ necessities. It now remains 
to be seen whether the consumer will pay the bills Incurred by the 
anthracite industry by its suspension of production. 

“The West Virginia soft-coal operators answered readily when we 
appealed to them for assistance in dire need. They have been very 
good to us, have met us half way, and it is urgent that we display our 
appreciation and protect our future. Let every householder and every 
consumer remember these facts and let's unite in sticking to our West 
Virginia friends. 

“Tf householders will continue to use this West Virginia product 
for the remainder of the winter, there will be little or no opportunity 
for the speculative part of the anthracite industry to reap a harvest 
and recoup themselves for any losses they may have sustained this 
winter. If consumers will foilow this policy, it will prevent hysterical 
bidding for anthracite at any price, with the sale of vast quantities of 
rock and other unburnable material, which has taken place when 
anthracite began to flow after past disputes in that industry have been 
terminated. Gumption on the part of the consumer has won the first 
half of this winter's anthracite battle; a little more gumption will 
win the whole battle for the consumer.” 


NATIONAL SESQUICENTENNIAL EXPOSITION (S. DOC. NO. 66) 


The PRESIDING OFFICER (Mr. BrycHam in the chair) 
laid before the Senate a communication from the President of 
the United States transmitting, with an accompanying letter 
from the Director of the Bureau of the Budget, a supplemental 
estimate of appropriation for the National Sesquicentennial 
Exposition to be held at the city of Philadelphia, Pa. (fiscal 
year 1926, to remain available until June 30, 1927), amounting 
to $2,186,500, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

NAVAL APPROPRIATIONS 


The PRESIDING OFFICER laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 7554) making 
appropriations for the Navy Department and the naval service 
for the fiscal year ending June 30, 1927, and for other purposes, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon, 

Mr. HALE. I move that the Senate insist upon its amend- 
ments, agree to the conference asked by the House, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Presiding Officer ap- 
pointed Mr, Hats, Mr. Puters, Mr. PEPPER, Mr. Swanson, and 
Mr. Glass conferees on the part of the Senate. 

URGENT DEFICIENCY APPROPRIATIONS 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 8722) making appropriations to 
supply urgent deficiencies in certain appropriations for the 
fiscal year ending June 30, 1926, and prior fiscal years, to pro- 
vide urgent supplemental appropriations for the fiscal years 
ending June 30, 1926, and June 30, 1927, and for other pur- 


poses. 

The PRESIDING OFFICER. The Secretary will continue 
the reading of the bill. 

The reading of the bill was resumed. ` 

The next amendment of the Committee on Appropriations 
was, on page 6, after line 22, to insert: 

BUREAU OF EFFICIENCY 

For an additional amount required for salaries and expenses of 
the Bureau of Efficiency, including the same objects specified for this 
purpose in the act making appropriations for the Executive Office and 
sundry independent executive bureaus, boards, commissions, and offices, 
for the fiscal year ending June 80, 1926, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 7, after line 4, to insert: 

COMMISSION OF FINE ARTS 

For additional amount required for the Commission of Fine Arts, in- 
cluding the same objects specified under this head in the act making 
appropriations for the Executive Office and sundry independent execu- 
tive bureaus, boards, commissions, and offices, for the fiscal year end- 
ing June 30, 1926, and for other purposes, $1,400. 

The amendment was agreed to. 

The next amendment was, on page 7, after line 15, to insert: 

GENERAL ACCOUNTING OFFICE 


The Comptroller General is authorized and directed to credit the ac- 
counts of the disbursing officers of the Departments of the Interior 
and Agriculture with payments heretofore or hereafter nade from the 
appropriations for maintenance of national parks and national for- 
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ests, for transportation, subsistence, supplies, and other necessary ex- 
penses incurred by the committee of departmental employees and col- 
laborators created upon recommendation of the President’s committee 
on outdoor recreation, to examine and report on proposed changes in 
the status of lands reserved for national-park or nationsl-forest pur- 
poses: Provided, This authorization shall not extend beyond June 30, 
1927. 


The amendment was agreed to. 
The next amendment was, under the heading United States 
Veterans’ Bureau,” on page 9, after line 6, to insert: 


Military and naval compensation: For an additional amount required 
for the payment of military and naval compensation accruing during 
the fiscal year 1926 or in prior fiscal years for death or disability pro- 
vided by the act approved October 6, 1917, as amended, fiscal year 
1926, $11,250,000: Provided, That the unexpended balance of the ap- 
propriation made for “ Military and naval compensation, Veterans’ Bu- 
reau, 1925 and prior years,” in the act approved June 7, 1924, shall 
be available for the fiscal year 1926 and prior years. 


The amendment was agreed to. 
The next amendment was, on page 9, after line 16, to insert: 


Military and naval insurance: For an additional amount required 
for military and naval insurance, fiscal year 1926, $27,000,000. 


The amendment was agreed to. 

The reading of the bill was resumed and continued to line 
8 on page 12, the items for street and road improvement and 
repair in the District of Columbia. 

Mr. KING. Mr. President, I should like to ask the chair- 
man of the committee, or my friend from Colorado [Mr. 
Pers], how all of these deficits in the District appropria- 
tions are accounted for? 

Mr. PHIPPS. Mr. President, I think the Senator has mis- 
understood the purpose of these appropriations. As a matter 
of fact, we are anticipating appropriations that otherwise 
would be made in the regular bill for the fiscal year 1927. 
With the gasoline fund that will become available, and taking 
out of the general appropriation $135,000, the District officers 
will be enabled to let contracts and begin the street work im- 
mediately, instead of waiting until after July 1, when the regu- 
lar appropriation otherwise would become available. 

The amounts appropriated in these items are reimbursable 
to the extent of about 40 per cent. That is to say, the citizens 
owning the abutting property on these new streets which are 
to be payed—and these are the items under consideration 
will be called upon to pay 50 per cent of the cost of paving 
the street in front of their property, but not for any part of 
the crossings or sidewalks. So that 40 per cent, at least, of 
these items are reimbursable, and this is anticipating the pav- 
ing program for the year 1927. The same is true as to the 
item of $150,000 for resurfacing and repaying. Part of that 
repaying also is reimbursable, in that it is assessed against the 
abutting property. 

Mr. KING. The Senator will see, for instance, in the case 
of the policemen and flremen's relief fund, $90,000, that that 
is for 1926; it is not for 1927. 

Mr. PHIPPS. I was not addressing myself to that. 
not come to it. I was speaking of the street items. 

Mr. KING. And the items for courts and charities, and all 
those items following—St. Elizabeths Hospital, National Park 
Commission, and so forth—those refer to the fiscal year 1926, 
not 1927. 

Mr. PHIPPS. The policemen and flremen's relief fund, as 
the Senator is aware, does not eventually come out of the 
Federal Treasury. It comes out of a special fund like a pen- 
sion fund to which the employees contribute, and the Goyern- 
ment contributes only in part. 

As to St. Elizabeths Hospital, invariably the House com- 
mittee—and the Senate follows its lead—keeps down the appro- 
priation for the care of the insane below the estimates sub- 
mitted by the District Commissioners, and as a rule below 
the estimate approved by the Budget; and toward the end of 
the fiscal year, when we can arrive at a fair average of the 
number of patients to be cared for, it can be more accurately 
determined what the total expenditure will be, and a supple- 
mental estimate is submitted. In other words, it is an obliga- 
tion that eventually we will haye to care for, but we do not 
provide in adyance the amount necessary, in order to avoid 
providing an excess amount. 

Mr. WARREN. Mr. President, in that connection I want 
to say to the Senator from Utah that under our regular 
supply bills the money is not available until the ist of July, 
when the summer is half gone. Hence, many items—not only 
these particular items—but very many, some of them large 
ones, that come in here, are of that character, so as to be 
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immediately available; and they will not be found to the same 
extent and the same amounts in the bills that follow. 

Then, there is another thing that has been touched upon 
by the Senator from Colorado [Mr, Puirrs], who so well 
covered the question asked, like the matter of taking care of 
prisoners. There are many things as to which we do not 
know until the end of the year what the expenses will be, 
so that it is impossible to appropriate for them accurately 
beforehand. That has occurred in connection with the sub- 
ject that has been spoken of at some length already this 
afternoon—these internal-reyenue refunds. Formerly we 
started in appropriating $10,000,000 to $12,000,000, but we 
found that it was impracticable, because it depended upon 
how many employees were engaged and how much the work 
was pushed. In fact, that department did not have enough 
men to do it in the earlier years. They are now working 
largely on tax years 1917, 1918, and along there. These large 
amounts that are paid out are amounts with interest that 
have been running since then. In fact, of the present sum 
asked for, over $41,000 is interest under the law. 

The PRESIDING OFFICER. The Secretary will continue 
the reading of the bill. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the heading “Department of Agriculture, Weather 
Bureau,” on page 23, after line 6, to insert: 


For an additional amount to enable the Weather Bureau to extend 
its forest-fire weather-warning service, fiscal year 1926, $2,500. 


Mr. KING. Mr. President, we have made very liberal ap- 
propriations heretofore for the Department of Agriculture. I 
think that is the most wasteful department in the Government 
and has the largest personnel in proportion to the work done. 

I see that there is an appropriation here of $16,500 for Wash- 
ington and $147,112 outside of the city of Washington, notwith- 
standing the very liberal appropriations made for the collec- 
tion of meteorlogical data; then the small amount of $2,500 
just read by the Secretary. It does seem to me that the Gov- 
ernment has been entirely too liberal with this department, 
and that this deficit, amounting to more than $150,000, is 
entirely improper. 

Does the Senator know why this deficit has been created; or 
has it been created, or is it in anticipation of a deficit? 


Mr. WARREN. To which of the amendments does the Sen- 
ator allude? S 
Mr. KING. I was alluding not only to the amendment found 


on page 23 but to the general item of appropriations, which, of 
course, I can not attack until we have concluded consideration 
of all the committee amendments. I called attention to the 
fact that on page 22 and at the top of page 23 there were car- 
ried appropriations for the Department of Agriculture of 
$16,500, to be spent in the city of Washington, and $147,112, 
to be spent outside of the city of Washington, incident to 
collecting and disseminating meteorological and marine infor- 
mation. The point I made was that we made very liberal 
appropriations for that department 

Mr. WARREN. That is for the Weather Bureau. 

Mr. KING. Now there is a deficit of over $150,000 and an 
additional appropriation desired. It does seem to me that with 
the generous appropriation, the all too generous appropriation, 
made to the Department of Agriculture, we are not war- 
ranted in taking care of more deficits. 

Mr. WARREN. I do not find the amount exactly as the Sen- 
ator states it. There is immediately before us a provision for 
an additional amount, to enable the Weather Bureau to extend 
its forest-fire service for the fiscal year 1926, of $2,500. 

Mr. KING. I called attention to the appropriation beginning 
at the bottom of page 22 and extending over on page 23. I 
did state that I could not challenge those appropriations until 
after we had disposed of the committee amendment; but while 
I was calling attention to the committee amendment found 
on lines 7, 8, and 9 I asked informaion regarding the entire 
appropriation called for by the Agricultural Department. If 
fhe Senator does not care to explain, I shall have to move to 
strike them out. 

The PRESIDING OFFICER. The question is on agreeing to 
the committee amendment found on lines 7, 8, and 9, page 23. 

The amendment was agreed to. 

The next amendment was, on page 23, after line 9, to insert: 

FOREST SERVICE 

General expenses: For an additional amount for fighting and pre- 
venting forest fires on or threatening the national forests and for 
the establishment and maintenance of a patrol to prevent trespass 
and to guard against and cheek fires on the lands revested in the 
United States by the act approved June 9, 1916, and the lands known 
as the Coos Bay Wagon Road lands involved in the case of the 
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Southern Oregon Co. against the United States (No. 2771), in the Cir- 
cuit Court of Appeals of the Ninth Circuit, fiscal year 1926, $800,000. 


Mr. KING. Mr. President, before adjourning last year we 
made an appropriation which it was said was an emergency 
appropriation for fighting forest fires; in addition to a very 
3 appropriation carried in the general bill. Is this a 

eficit? 

Mr. WARREN. This is a deficit, which will take care of a 
little interim until the general appropriation may be pro- 
vided. Of course, no one can tell when a forest fire will 
oceur, and, as this service is intended to protect a lot of very 
valuable timberland, it is thought wisest to have enough 
money appropriated so that at the proper time the forests may 
be adequately protected. 

Mr. JONES of Washington. Mr. President, let me make a 
suggestion to the Senator from Utah, and I speak from per- 
sonal knowledge. As the Senator knows, on the Pacific coast 
we have very fine forests. I am told that the last rain 
in the western part of my State last year was some time in 
February, and it had not rained up until I left, about the 
25th of October. Up to that time we had had no rain on 
the west side of the mountains. Usually we have rain in 
that section up until the last of May or the Ist of June, and 
then we usually have rains in the fall, some early in Septem- 
ber. The lack of rain last year shows the emergent character 
of the season, and the necessity for appropriations like this. 

We were very fortunate in not having any very destructive 
fires, but there were many fires, and the conditions were such 
as to make the people fearful almost every day that there 
would be a tremendous fire. Those conditions had to be met. 
In some of the States of the Northwest there were very exten- 
sive fires before the 30th of June of last year. That is what 
accounts for this appropriation, very largely. The Senator can 
see how it is that Congress can not anticipate what the seasons 
will be. 

Mr. KING. That is true; but the Senator knows that we 
made very large appropriations in the general bill. 

Mr. JONES of Washington. Oh, yes. 

Mr. KING. And there was an emergency appropriation, and 
it seemed to me that we have pretty thoroughly covered the 
matter. 

Mr. JONES of Washington. But the conditions are so very 
unusual as to have made it necessary to use up the ordinary 
annual appropriations and made this appropriation necessary. 
It is a condition which can not be anticipated. 

Mr. NORRIS. Mr. President, it seems to me I ought to say 
just a word or two at this point. I know nothing personally 
about these particular forests mentioned here, and I am speak- 
ing only in a general way, but I believe that if Members of the 
Senate could listen to the evidence I have listened to they 
would be very liberal in appropriating to protect our forests. 
The protection of our forests is one of the greatest cares the 
officials of our Government can have. It is sometimes im- 
possible to prevent fires, and it is certainly a very unwise 
thing not to make liberal appropriations to prevent them, 
because prevention is much better than fighting a fire after it 
gets started. 

The Committee on Agriculture and Forestry have listened to 
testimony asking for authorization for increased appropria- 
tions along the Pacific coast, an authorization, it is said by the 
Budget, contrary to the idea of the President's program. 
Yet it stands undisputed that in that particular case—and it is 
only an illustration—it is not only the forest which is pro- 
tected but the agricultural lands down in the valley. These 
forests are located on the mountain sides, in some places on 
very steep mountain sides. There is a very heavy under- 
growth, and when it is dry and a fire gets started, it is almost 
impossible to put it out. It would require an army of men, 
and when those fires have gotten started the men and the boys 
from the towns and factories everywhere in the vicinity are 
out by the ‘thousands, most of them untrained, not knowing 
much about fighting a fire efficiently. 

It is beyond dispute, it is beyond contradiction, that in that 
case—and, as I said, it is only an illustration; to a greater 
or lesser degree it is true of all forest—the lowlands, the 
farming lands down in the valley, which are cleared, are 
sometimes destroyed because there is no forest on the moun- 
tain side. The water has nothing to impede its flow, and it 
comes down in torrents and washes the soil away, destroys 
crops and buildings, and does irreparable damage. If this 
undergrowth in the forests were retained on the mountain 
sides, the water would percolate down and do some good 
rather than destroy crops and injure the country below. 

That is true with regard to all our forests, and we must 
awake to the situation that we will have to appropriate in- 
creased amounts to protect the forests of this country. Be- 
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yond the preservation of the forests themselyes, valuable as 
they are, it means the protection of the entire country. . It 
means the protection of the yalleys and the agricultural lands; 
it means, really, the regulation of the rivers all over the 
country. That is true in the Allegheny Mountains as well 
as in the Rocky Mountains. When the fire goes over hun- 
dreds of thousands of acres of forest land and denudes it of 
every growing thing there is nothing left to impede the flow 
of water, and it will take almost half a century before the 
underbrush to hold back the water can be reproduced. 

If we were going into the subject at length, I would be able 
to show that over in Europe some of the denuded country 
which is worth nothing now has been rendered worthless 
because of the neglect of the forests years and years ago. As 
we advance in civilization fires are more apt to occur, because 
there are more people traveling through the country, and they 
are careless. It requires quite an army of trained men in 
some of these forest reservations to stop people before they 
go in to see that they do not carry even matches, to see that 
they have no pipes or cigars, so that smoking will be abso- 
lutely prohibited. 

We had an illustration given to our committee the other day 
where a man and his wife and their children went out in an 
automobile and took their lunch with them, They went 
away out in the forest and sat down under a tree to eat their 
lunch. The man lighted a cigarette. He threw the match or 
the cigarette aside, and before he could stop it the fire sprang 
up. He almost lost his life trying to put it out in the very 
beginning. It got away from him and destroyed hundreds of 
millions of dollars’ worth of property. That is an estimate, 
it is true. We can hardly estimate it, because it is some- 
thing that is gone for a century. Thousands and thousands 
of acres of fine timber were burned and absolutely ruined. 
The watershed was ruined for 25 or 30 years. One can hardly 
imagine the damage that comes from the forest fires over the 
country. It is a national issue. It is no narrow thing. I 
know that I have been convinced, and in order to protect as 
much as possible I am going to be just as liberal as I think [ 
possibly can in voting every dollar for the protection of our 
forests. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations 
was, under the heading “ Department of Commerce,” on page 
25, after line 1, to Insert: 
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Damage claims: To pay the claim for damage to or loss of privately 
owned property adjusted and determined by the Department of Com- 
merce, under the provisions of the act entitled “An act to provide a 
method for settlement of claims arising against the Government of the 
United States in sums not exceeding $1,000 in any one case,” approved 
December 28, 1922, as fully set forth in House Document No. 198, 
Sixty-ninth Congress, $68.60. 


The amendment was agreed to. 
The next amendment was, under the subhead “ Bureau of 
Lighthouses,” on page 25, after line 11, to insert: 


Retired pay: For retired pay of officers and employees engaged in 
the field service or on vessels of the Lighthouse Service, except persons 
continually employed in district offices and shops, fiscal year 1926, 
$55,000. 


The amendment was agreed to. 
The next amendment was, at the top of page 28, to insert: 


BUREAU OF FISHERIES 


Fish hatchery, Nashua, N. II.: For the construction and repair of 
buildings and ponds, improvement to water supply, and for equipment, 
fiscal year 1926, and to remain available during the fiscal year 1927, 
$25,000. 


The amendment was agreed to. 

The next amendment was, under the heading “ Department of 
the Interior, Indian Service,” on page 28, after line 24, to 
insert: 


Chippewa Indians of Minnesota: For compensating the Chippewa 
Indians of Minnesota for timber and interest in connection with the 
settlement for the Minnesota National Forest, $422,989.01, with 
interest thereon at the rate of 5 per cent per annum from February 
1, 1923, to the date of settlement, said total amount to be deposited to 
the credit of the general fund of the Chippewa Indians of Minnesota 
arising under the provisions of section 7 of the act of January 14, 
1889, as authorized by the act of February 28, 1925. 


The amendment was agreed to. 
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The next amendment was, on page 30. after line 8, to strike 
out: 


To pay the Omaha Tribe of Indians of Nebraska, in accordance with 
the act of Congress approved February 9, 1925, estimated for by the 
Budget Bureau and forwarded to the House of Representatives by the 
President and printed in House Document No. 617, Sixty-cighth Con- 
gress, second session, the sum of $374,465.02. 


Mr. NORRIS. Mr. President, I think the chairman of the 
committee realizes that that is really a mistake and that the 
amendment ought to be disagreed to. It complies with the 
statute. The subcommittee reported it with an amendment, 
which means the same except in different language. I have 
no objection if the Senator would rather incorporate the 
language cf the subcommittee instead of this language, but 
it seems to me it meets the situation if we just disagree to the 
committee amendment, 

Mr. WARREN. I will say to the Senator that the language 
went in on the floor of the House and was in just that form. 
The language was such that it would hardly be competent. 1 
was abont to ask a disagreement and acceptance of the lan- 
guage suggested by the subcommittee if the Senator wishes it 
to go to conference. If we agree and strike out, that leaves 
the amendment to be carried to conference. 

Mr. CURTIS. I hope the Senator will consent to the dis- 
agreement. It is a just claim and was favorably reported by 
the subcommittee. 

The PRESIDING OFFICER. The qnestion is on agreeing 
to the amendment of the committee. 

The amendment was rejected. 

The next amendment of the Committee on Appropriations 
was, on page 31, line 1, after the numerals “1927,” to strike 
out the comma and “and reimbursable from tribal funds of 
the Navajo Indians,” so as to read: 


Bridge near Lee Ferry, Ariz.: To defray one-half the cost of the 
construction of a bridge and approaches thereto across the Colorado 
River at a site about six miles below Lee Ferry, Ariz., as authorized 
by the act of February 26, 1925, $100,000, to be available until June 
80, 1927. 


Mr, OVERMAN. Mr, President, I make the point of order 
against the amendment that it is legislation on an appropria- 
tion bill. It has no business here. A point of order was made 
against it in the House by Mr. MADDEN, and upheld there. I 
make the point of order now. 

The PRESIDING OFFICER. To which amendment does 
the Senator from North Carolina refer? 

Mr. OVERMAN. On page 31, where the committee propose 
to strike out the words “and reimbursable from tribal funds 
of the Navajo Indians.” The law itself requires that the 
money shall be reimbursable and why the Senate should strike 
out those words I can not understand. Under the original act 
it is provided that the money shall be reimbursable to the 
United States from any funds now or hereafter placed in the 
Treasury to the credit of the Navajo Indians and shall remain 
a lien upon the funds of such Indians until paid. That is the 
law. That is the law enacted by Congress and yet here an 
effort is made to amend the law, which is legislation upon an 
appropriation bill and, of course, is out of order under Rule 
XVL All amendments in the nature of legislation on an ap- 
propriation bill are out of order. 

The PRESIDING OFFICER. The Chair rules that the point 
of order is well taken. 

Mr. LENROOT. I then move to strike out all of lines 21, 22, 
23, 24, and 25 on page 30 and line 1 on page 31. 

The PRESIDING OFFICER. The amendment will be stated. 

The Chir Crerx. The Senator from Wisconsin moves to 
Strike out lines 21 to 25 on page 30 and line 1 on page 31, as 
follows: 


Bridge near Lee Ferry, Ariz.: To defray one-half the cost of the 
construction of a bridge and approaches thereto across the Colorado 
River at a site about 6 miles below Lee Ferry, Ariz., as authorized by 
the act of February 26, 1925, $100,000, to be available until June 30, 
1927. 


Mr. ASHURST. Mr. President, as the able Senator from 
North Carolina [Mr. Overman] said, the law authorizing this 
appropriation provides in specific terms that the same shall 
be reimbursable from tribal funds of the Navajo Indians. I 
ask that a copy of the law authorizing such appropriation be 
placed in the Recorp at this juncture. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The law referred to is as follows: 
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[Public—No. 482—68th Congress] 
[H. R. 4114] 


An act authorizing the construction of a bridge across the Colorado 
River near Lee Ferry, Ariz. 


Be it enacted, eto., That there is hereby authorized to be appropri- 
ated, out of any money in the Treasury not otherwise appropriated, 
not to exceed the sum of $100,000, to be expended under the direction 
of the Secretary of the Interior, for the construction of a bridge and 
approaches thereto across the Colorado River at a site about 6 miles 
below Lee Ferry, Ariz., to be available until expended, and to be reim- 
bursable to the United States from any funds now or hereafter placed 
in the Treasury to the credit of the Indlans of the Navajo Indian Res- 
ervation, to remain a charge and lien upon the funds of such Indians 
until paid: Provided, That no part of the appropriations herein au- 
thorized shall be expended until the Secretary of the Interior shall 
have obtained from the proper authorities of the State of Arizona sat- 
isfactory guaranties of the payment by said State of one-half of the 
cost of said bridge, and that the proper authorities of said State 
assume full responsibility for and will at all times maintain and 
repair said bridge and approaches thereto. 

Approved, February 26, 1925. 


Mr. ASHURST. The able Senator from Wisconsin [Mr. 
LENROOT] has moved to strike out the entire item: undoubtedly 
the intention of the Senator is that the same shall be a gra- 
tuity from the General Treasury. 

Mr. LENROOT. I would have no objection if that had been 
done, but I am opposed to taking the $100,000 out of the 
Indian fund. : 

Mr. ASHURST. The Senator’s motion, if agreed to, would 
have the effect of changing the same to a gratuity. 

Mr. LHNROOT. Inasmuch as the Chair ruled that the 
amendment is out of order, my motion would strike the entire 
provision from the bill. 

Mr. ASHURST. I am astounded at my learned friend from 
Wisconsin. 

Mr. LENROOT, The Senator is aware of the ruling that has 
just been made by the Chair, and if there is no other recourse 
left open 

Mr. ASHURST. The Senator, of course, has a right to make 
the motion. 

Mr. LENROOT. But there is no other recourse left open if 
one wishes to preserve the Indians’ fund. 

Mr. ASHURST. The Navajo Indian Reservation lies par- 
tially within New Mexico, so well represented by her two Sen- 
ators, but almost wholly within Arizona. The Navajo Indian 
Reservation contains 14,383,354 acres. It is larger than the 
combined area of Connecticut, Rhode Island, Massachusetts, 
and New Hampshire. Within the past 13 years gratuity ap- 
propriations have been made from the Federal Treasury ag- 
gregating the sum of $11,054,148 for civilization and support 
of the Navajo Indians. The able Senator from Wisconsin is 
at all times properly alert to protect and conserve the property 
of the Indians. He is probably more alert in protecting the 
Indians in Arizona than the Indians in his own State. That 
is human nature. We seek to reform the other man’s State 
and not our own. We seek always to reform the other fellow, 
but not ourselyes. The proper place for a boil, so most men 
believe, is on the back of the neck of the other fellow. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. ASHURST. Certainly. 

Mr. LENROOT. I wish to say to the Senator that I am 
just as much opposed to the treatment of Indians in my own 
State in the manner here proposed as I am to such treatment 
of Indians in the Senator’s State. 

Mr. ASHURST. The Colorado River enters the State of 
Arizona from the State of Utah at a place called The Crossing 
of the Fathers. It soon enters a deep and famous canyon. 
It is at times a raging and torrential river, Lee Ferry is about 
the only point, if not the only point, where a crossing now may 
practically be negotiated. 

It is proposed that a good road shall be built from Flagstaff 
to Lee Ferry, 130 miles, then to Fredonia, 70 miles more, a 
total of 200 miles. Such road will ultimately cost $1,000,000; 
it will benefit the Indians, but will not be paid for by the In- 
dians. It must be borne in mind that the State of Arizona 
must also contribute the sum of $100,000 for the building of 
this bridge and must maintain the same. So this enterprise 
road and bridge—will cost $1,200,000; that is to say, $1,000,000 
for the road and $200,000 for the bridge, of which the Indians 
pay $100,000, cr one-twelfth. 

The people of Arizona are just as anxious and zealous to 
protect the Indian’s rights as are the other States. The In- 
dians haye never been exploited in Arizona. If the Senator 
reads the Big Black Book of Jobs to ascertain who exploited 
the Indians, he will find Arizona innocent. I wish other 
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States could say the same. Arizona has been more liberal, 
just, and fair toward the Indians than any other State. 

Mr, LENROOT. Mr. President, will the Senator from Ari- 
zona yield to me now? 

Mr. ASHURST. I yield to the Senator. 

Mr. LENROOT. Mr. President, first of all I wish to say 
that it is my information that the Indians were never consulted 
and that the Indians do object. I feel that in a matter of this 
kind the Indians, who really own the money, should at least 
have had an opportunity to be heard. 

I do not blame the Budget Bureau; I do not blame the Indian 
Bureau; for, as the Senator from Arizona has stated, we did 
pass such a law; but the Indians certainly, Mr. President, ought 
to haye some opportunity to be heard in a matter of this kind. 

I think the Senator from Arizona entirely misconstrues what 
I have in mind in reference to this matter. I have not any 
idea of striking this provision out of the bill; but if the clause 
can go to conference and the committee of conference, striking 
out the words making it reimbursable, shall put in words 
making it a gratuity, I shall have no objection. 

Mr. ASHURST. Mr. President, my learned friend the 
senior Senator from Washington [Mr. Jones] and I recently 
visited Lee Ferry, and I now take occasion to compliment him 
upon the fortitude and the determination he exhibited in going 
to Lee Ferry at that particular time of the year. The Senator 
from Washington will remember riding with me at night over 
a dangerous dugway to reach Lee Ferry. 

It is proposed that this bridge across the Colorado River 
shall be built some 6 miles below the present ferry. That 
will eliminate the necessity for negotiating this dugway. 
When I speak of this dugway I digress to pay tribute to the 
heroism of the Mormon pioneers who nearly 50 years ago 
built this dugway over which it is still necessary to travel 
when going from Utah to Arizona by automobile or by team, 

I yield the floor. 

Mr. CAMERON. Mr. President, I am going to detain the 
Senate for only a few minutes. The appropriation of $100,000 
which is contained in this bill is very meritorious, but it is 
entirely improper that it should be charged to the tribal 
funds of the Navajo Indians. 

I presume I know that section of country as well as almost 
anyone, having lived in northern Arizona some 43 years. I 
haye had occasion to cross the Colorado River in that section 
hundreds of times. The Navajo Tribe of Indians do not use 
that section of the country. This proposed bridge is to be 
built across the Colorado River, some 6 miles below Lee 
Ferry. It will be on a north and south highway which has 
been traversed, to my certain knowledge, for more than 50 
years. There has never been any means of getting across 
the Colorado River in that section except at or near Lee 
Ferry and then only by a ferry boat, which was uncertain 
in operation, being out of commission at times for two or three 
months. A few years ago the county of Coconino, Ariz., saw 
3 to put in a ferry at that point and to keep a ferryman 

ere. 

This idea of charging the $100,000 appropriation for a bridge 
across the Colorado River to the Navajo Indians is ridiculous. 
The State of Arizona proposes to pay half the cost of the 
construction of the bridge, and it is estimated that it will 
cost $200,000, or thereabouts. The Government of the United 
States has seen fit to appropriate money for State highways 
throughout the West and East, and there is no reason why 
the Government should not at least pay half of the expense 
of building this bridge, instead of forcing these backward 
but honorable Indians to pay half the cost, and especially 
when they have never consented to do so. 

Mr. LENROOT. Mr. President, will the Senator from 
Arizona yield? 

Mr. CAMERON. Yes. 

Mr. LENROOT. This bridge is primarily for the benefit of 
the public and not of the Indians, is it not? 

Mr. CAMERON. Absolutely. I said a few moments ago that 
very few Indians traverse that section of the country over what 
is known as the Old Mormon Highway into Utah, for the rea- 
son that at times there would be no way to cross the river, 
They went up by San Juan through New Mexico and across the 
San Juan River, instead of coming out through Lee Ferry. 
Consequently this bridge would be a connection for a main 
highway from Mexico, one might say, to Utah, Wyoming, Idaho, 
and the country to the north. 

Further, Mr. President, I have lived for more than 30 years 
near the reseryation of the Navajo Indians; I have run stock 
with them; I have had them as my neighbors; and I know they 
have never asked the Government for anything; they are self- 
sustaining. They have accumulated only a small amount of 
money in the Treasury of the United States, something like 
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5116,000. Therefore, I would feel like it was stealing from an 
infant if I were to be a party here in the Senate of the United 
States in this unjust attempt to charge half the cost of con- 
struction and maintenance of this bridge across the Colorado 
River out of the only money those Indians have, which amounts 
in total to only $116,000. 

I note the paragraph immediately preceding this one, which 
provides: 


Bridge near Bloomfield, N. Mex:: To defray one-half the cost of the 
construction of a bridge across the San Juan River near Bloomfleld, 
N. Mex., as authorized by the act of January 30, 1925, $6,620. 


It is further provided that the $6,620 shall be reimbursed 
from the tribal funds of the Navajo Indians. Taking these two 
items together, if they shall finally be approyed by Congress, 
there will be taken out of the money in the Treasury of the 
United States now credited to the Navajo Indians almost 
$107,000, so that there will be left in the Treasury to these 
worthy Navajo Indians only $9,000. I say that it is preposter- 
ous that the Government should undertake to do such a thing. 

In my opinion it is about time that western Senators who 
have lived out on the reservations with the Indians, who have 
had them for guides and who have remained at their camps, 
should make every effort possible to protect them. I for one 
shall go the limit in trying to do that, whether we shall get the 
hundred thousand dollar appropriation contained in this bill or 
not. We are entitled to the appropriation and the Government 
of the United States should provide it. I shall vote for the 
motion of my friend from Wisconsin [Mr. Lennoor], because I 
believe that is the only way to keep this provision in the bill 
and secure the elimination of the objectionable provision. 
Therefore, I am willing that it should go to conference, 

The PRESIDING OFFICER. The Chair understands the 
Senator from Wisconsin to ask unanimous consent for the con- 
sideration of his amendment, which, under the unanimous-con- 
sent agreement, would otherwise be out of order. 

Mr. LENROOT. Yes; I ask unanimous consent that the 
amendment may be considered at this time. 

The PRESIDING OFFICER. Without objection, the amend- 
ment of the Senator from Wisconsin is now before the Senate. 

Mr. WARREN. Mr. President, the Chair, of course, ruled 
correctly that the amendment was subject to the point of order. 
I understand that the request now is for unanimous consent 
for the consideration of the amendment of the Senator from 
Wisconsin striking out the text of the House bill. That amend- 
ment, of course, would not be in order under the agreement until 
we shall have concluded the committee amendments. Ff the 
unanimous consent be granted, I understand the motion of 
the Senator from Wisconsin is to strike out the entire para- 
graph with the idea perhaps that a portion of it would be 
reinserted. 

The PRESIDING OFFICER. The Chair will state that 
unanimous consent has been given for the consideration of the 
amendment of the Senator from Wisconsin, 

Mr. BRATTON. Mr. President, during the discussion it has 
already been stated that the Navajo Indian Reservation lies 
partly in New Mexico and partly in Arizona. To be sure, I 
would hesitate long before saying anything adverse to the in- 
terests of Arizona; but I think that no one can justify a policy 
on the part of the Government in reaching into the tribal funds 
of these Indians and taking out the sum of $100,000 without 
their consent and over their protest. I have received from 
New Mexico, due to the fact that these Indians live partly in 
that State, many protests against this proposed action. I am 
informed that the Indians are universally opposed to it; that 
they have never consented to it; but that against their desire 
and over their protest it is proposed to take from them $100,000 
and to establish a policy which may lead in the future to tak- 
ing from the Indians sums vastly greater than the amount 
involved in this case. So, without detaining the Senate longer 
I wish to say that I shall vote for the motion made by the 
Senator from Wisconsin, in order that the matter may go 
to conference, where, under parliamentary procedure, the para- 
graph may be reformed, retaining the appropriation but strik- 
ing out the provision making it reimbursable from tribal funds. 
I think that will be only fair and just and the doing of ordinary 
equity as between the Goyernment on the one hand as the 
guardian and the Indians on the other as the wards. Enter- 
taining that view, I trust the motion made by the Senator from 
Wisconsin will be adopted, so that the provision may be put in 
proper form without violating any of the rules of the Senate. 

Mr. JONES of Washington. Mr. President, I wish to say 
just a word with reference to this matter. 

I have not the local interest that the Senators from New 
Mexico may have, and very naturally do have, in the matter. 
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As the Senator from Arizona said, he and I made a trip out 
to this point on the Colorado River last fall. I do not agree 
with him that it is an especially dangerous trip. It was a 
very pleasant trip to me. I enjoyed it very much. 

When this matter came up in the committee, however, and 
the provision that these Indians should put up half this money 
was called to my attention, I at once said to myself, “ This 
ought not to be, and I based that on what I saw of the 
conditions there, and the situation with reference to the In- 
dians. I do not believe that the Indians should pay $100,000 
toward the construction of this bridge. I do not know where 
it should come from. I have my doubts as to whether the 
United States should put up this money, but I am certain that 
the Indians should not do it. I do not think they will use it 
very much, from the lay of the country and the situation as it 
appeared to me. As I say, I am not certain as to who should 
pay it; but I am satisfied that it shonld not be taken from the 
Indians, 

Mr. OVERMAN. Mr. President, in my country we have 
bridges like this, built from one State to another, and one State 
builds one part of them and the other State builds the other 
part, 

Mr. JONES of Washington. We do the same thing in our 
part of the country. 

5 ot OVERMAN. Why should we not carry out that policy 
ere 

Mr. JONES of Washington. That is all right. 

Mr. CAMERON. Mr. President, I want to say to the Senator 
from Washington [Mr. Jones] and the Senator from North 
Carolina [Mr. Overman] that this is not a State bridge. This 
is a national highway bridge that goes from Mexico to the 
northern boundary, the Canada line. If you are going to charge 
it up to two States to build, Utah and Arizona—you could not 
charge it up to Utah, because one side of the river is not in 
Utah; it is all in Arizona—and if you are going to compel 
Arizona to build a bridge that you might say is utilized by all 
of the States of the United States, I do not believe it is fair. 

Mr. OVERMAN. Is Arizona on both sides of the river? 

Mr. CAMERON. Arizona is on both sides of the river. This 
bridge will be used by your State—in fact, all the South, all 
the West, all the North, and all the Hast. It is a national 
bridge across a river that Arizona thinks she owns part of, 
but under what has been taking place in the last few years we 
do not know whether she owns any part of it or not. So I 
believe it is the honorable and just thing for the Government 
to bear at least half the cost of this bridge, as it has done in 
hundreds of other cases under our Federal good roads act, and 
not in the way attempted, which will wipe out the tribal fund 
of these worthy Indians, who are already in diffleult circum- 
stances and in need of Government aid for better schools, and 
so forth. 

Mr. OVERMAN. I suggest that it be taken up in conference. 

Mr. KING. Mr. President, I do not assent to the view of 
the Senator from Arizona that it is the duty of the Federal 
Government to pay half the cost of this bridge because, as he 
says, it may be used by the inhabitants of a number of States, 
There is no obligation upon the part of the Goyernment to 
build it. The only ground that could justify any Federal appro- 
priation for the construction of the bridge would rest upon 
the proposition that the Indians are the wards of the Goyern- 
ment, and that they will be in part, at least, the beneficiaries 
of the construction of this bridge. 

If the Indians need it, if it is necessary for their industrial 
development and for that progress which we all so much 
desire the Indians shall make that the Federal Government 
shall aid in the construction of the bridge, then there may be 
very sound reasons why the Federal Government should aid 
in its construction; but I desire to dissent from the statement 
that the Federal Government owes any obligation to construct 
a bridge because some people from Arizona or from North 
Carolina or from Massachusetts may travel over that bridge 
when it shall be constructed. 

Mr. LENROOT. Mr. President, I desire to say just a word. 

It has-been made very plain what the situation is. The 
junior Senator from Arizona [Mr. Cameron] states that the 
entire fund of the Navajo Indians is only $116,000. This 
amendment as it now stands proposes to take out of that fund 
$100,000, or nearly all of the money they have, for the pur- 
pose of constructing a bridge in the public interests, and not 
primarily in the interest of the Navajos. 

I want frankly to ask the senior Senator from Arizona [Mr. 
AsHuRST], because he is a just man, whether he is in favor of 
that proposition. 

Mr. ASHURST. Mr. President, the Navajo Indian Reserva- 
tion contains about 22,400 square miles, or about 14,333,354 
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acres. It is larger in area than Connecticut, Rhode Island, 
Massachusetts, and New Hampshire combined. Within the 
past 13 years the Federal Government, as a gratuity, appro- 
priated $11,054,148 for the support and civilization of the 
Navajo Indians. I ask unanimous consent to print in the 
Recorp a copy of the letter of the Secretary of the Interior 
upon this subject. 

The PRESIDING OFFICER. 
hears none, and it is so ordered. 

The matter referred to is as follows: 


WASHINGTON, January 15, 192}. 


Is there objection? The Chair 


Ion. Homer P, Sxroksa, 
Chairman Committee on Indian Affairs, 
House of Representatives, 

My Dear Mr. Sxrorn: Reference is had to your letter of December 
24, transnritting for report, among others, H. R. 4114, authorizing the 
appropriation of $100,000 to be expended under the direction of the 
Secretary of the Interior for the construction of a bridge and ap- 
proaches thereto across the Colorado River at a site 6 miles below 
Lee Ferry, Ariz., to be reimbursed from any funds to the credit of 
the Indians of the Western Navajo Reservation in that State. 

The matter of the construction of this bridge has been under con- 
sideration for some time, and thorough investigations have been made 
of all its phases by representatives of the Indian Service and by Col. 
Herbert Deakyne, Corps of Engineers, United States Army. A copy 
of Colonel Deakyne's report, which goes into the technical aspects of 
the matter in some detail, is inclosed herewith. 

The cost of the construction of the proposed bridge bas been placed 
at approximately $200,000, and the local representative of the Indian 
Service bas recommended that that service bear half of the cost, 
which would seem to be an equitable division thereof. The proposed 
bridge will connect the Western Navajo Indian Reservation with the 
public domain on the west of the Colorado River and will furnish an 
important and permanent outlet for the Indians of that reservation, 
facilitating their communication with the whites, and assisting them 
in their progress toward a more advanced civilization. The benefit 
which will accrue to the white persons residing in that vicinity and 
to the general traveling public will be great and will probably be 
equal to the benefit which will be derived by the Indians. This bridge 
will make at all times the only possible north and south route be- 
tween the Salt Lake Railway on the west and the road north from 
Gallup, N. Mex., on the east. An immense country lies between this 
railway and the town of Gallup, and the proposed bridge will be an 
absolute necessity to the proper development of that section. 

In view of the fact that the Indians of the Western Navajo Reserva- 
tion will derive great benefit from the erection of the proposed bridge, 
estimated to be equal to the benefit which will be derived by the 
white settlers, it would appear reasonable that the $100,000 which it 
is proposed to appropriate from public funds for the payment of half 
of the cost of construction be made reimbursable to the United States 
from any funds now or hereafter placed to the credit of such Indians 
and to remain a charge upon the lands and funds of such Indians 
until paid. 

It is recommended that H. R. 4114 recelve the favorable considera- 
tion of your committee and of the Congress. 


RSET ASEM FORTH Husert Worx, Secretary. 
* . 


Mr. OVERMAN. Mr. President, I should like to ask the 
Senator from Arizona a question. I have been told that they 
have found rich fields of oil on this reseryation that will be- 
long to the Navajo Indians. Is that so or not? 

Mr. ASHURST. Mr. President, competent geologists have 
stated that the region possesses the most promising indications 
for oll in all the southwest. I confidently expect the Navajos 
to be the richest Indians in America, and when a large fund 
is accumulated to their credit in the Treasury they can and 
will cheerfully pay for one-half of the cost of this bridge. 

Mr. CAMERON. Mr. President, will my colleague yield? 

Mr, ASHURST. Certainly; I yield to my colleague. 

Mr. CAMERON. Mr. President and Senators, you realize, 
you must know, that there are very few Indians, if any, who 
live within the neighborhood of Lee Ferry, or ever did. Thare 
are very few Indians who live on what we call the very ex- 
treme western part of the Navajo Indian Reservation. In 
1885, 1886, and 1887 there were what we called some outlaw 
Indians that used to come over into Coconino Basin, in Coco- 
nino County. At that time the Indian reservation line was 
some 30 or 40 miles to the east of the Little Colorado River. 
On account of some differences between the white stockmen 
and the Indians it was decided, after a conference with the 
board of supervisors and the stockmen in and about Coconino 
Point and Basin, that they would grant the Indians the line 
as far west as the Little Colorado River. It was afterwards 
established by the Indian Bureau of the Government. 

Along what is known as No Man's Land, or the Painted 
Desert, there is very little, if any, forage or feed. Oonse- 
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quently, the Indians could not use the western edge or western 
strip of the Navajo Indian Reservation for their stock. 
That is the reason why the Indians have never utilized the 
western part of the Navajo Reservation. Consequently, a 
bridge at Lee Ferry would not in any sense of the word be 
of any particular benefit to them, if any. I doubt, since they 
have prohibited the Indians from shooting deer and antelope, 
as was the custom in the early days, whether 10 Indians a 
year would cross this bridge at Lee Ferry, and I doubt if many 
Indians have crossed at Lee Ferry, on the ferry, in the last 
few years. Consequently, I can not see where Indians would 
benefit by this bridge. 

My colleague has said that they have a large reservation. 
Yes, they have; there are miles and miles and miles of it. 
If you will traverse it on horseback, as I have done many 
times, you will find a great portion of it a sand desert. Up in 
the northeastern part of the reservation in Arizona, up along 
what we call Ganado, Keems Canyon, and on to the north, 
there is some timber land and very good grazing land. When 
you go farther east, over toward the San Juan, you trayel 
80 or 40 miles across a country where there is nothing on it, 
not even sagebrush. 

While they have a large area of land, they have not any too 
much land to protect their stock which they now have; and 
since Kit Carson's time—you will remember when he was sent 
out to subdue the Navajo Indians—they have never had any 
protection from the Government. They have been almost self- 
sustaining, as far as I can find out, and they are to-day. 

I think it would be an imposition on humanity for Congress 
to take out of $116,000, the little money that is now in the 
Treasury, half of the cost of this bridge and charge it up to 
the Indians. I think it would be ridiculous; and I hope the 
senior Senator from Arizona will acquiesce in the thought of 
my good friend from Wisconsin [Mr. Lenroor] and vote for 
his motion, which, in effect, will send the matter to conference. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Wisconsin [Mr. 
Lenroor]. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on N 
was, on page 31, after line 16, to insert: 


Payment to Stevens and Ferry Counties, Wash.: For payment of 
certain local taxes to the counties of Stevens and Ferry, in the State 
of Washington, on allotted Colville Indian lands, as provided by the 
act of June 7, 1924, $115,767.67, or so much thereof as may be 
necessary, 


The amendment was agreed to. 

Mr. JONES of Washington. I ask unanimous consent to 
have inserted in the Recorp, in connection with the amendment 
relating to Stevens County on page 31, the report of the House 
committee in connection with this matter. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the report was ordered to be printed 
in the Recorp, as follows: 


The Committee on Indian Affairs, to whom was referred the bill 
(H. R, 1414) to authorize the payment of certain taxes to Stevens and 
Ferry Counties, in the State of Washington, and for other purposes, 
having considered the same, report favorably thereon with the recom- 
mendation that the bill do pass without amendment. 

The facts are fully set forth in House Report No. 566, Sixty-eighth 
Congress, first session, which is appended hereto and made a part of 
this report. 

[House Report No. 566, 68th Cong., Ist sess.] 


The Committee on Indian Affairs, to whom was referred the bill 
(H. R. 1414) to authorize the payment of certain taxes to Stevens 
and Ferry Counties, in the State of Washington, and for other pur- 
poses, haying considered the same, report thereon with a recommenda- 
tion that it do pass with the following amendments : 

Page 2, line 5, strike out the words “to be immediately available” 
and the figures “ $115,767.67" and insert “or as much thereof as may 
be necessary.” 

With the above amendments, your committee recommends the passage 
of this legislation. A subcommittee of your committee has held exten- 
sive hearings on this measure, and its report is embodied in this report, 
and sets forth all the facts regarding the bill. 

Report of subcommittee on H. R. 1414 
To Hon. Homer P. Snyder, Chairman, and to the Members of the Com- 
mittee on Indian Affairs: 

Your subcommittee, to whom was referred H. R. 1414, held hearings 
upon sald measure and, after having fully considered the same, report 
the bill favorably with a recommendation that same do pass. This 
proposed legislation is identical with H. R. 5418, Sixty-seventh Con- 
gress, first session, upon which a favorable report was made by the 
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department under date of May 16, 1921, and in which reference was 
made to a report dated December 6, 1920, which reports more or less 
fully set forth the facts upon which this proposed legislation is based. 
The letter of the Secretary of the Interior, of date February 5, 1924, 
submitting favorable report upon H. R. 1414, is copied below, together 
with copy of reports referred to in the Secretary's letter, and thereby 
adopted and made a part of your subcommittee’s recommendation that 
this legislation be enacted into law. 


DEPARTMENT OF THE INTERIOR, 
Washington, February 5, 192}. 
Hon. Homer P. SNYDER, 
Chairman Committee on Indian Affairs, 
House of Representatives. 

Dran Mr. Snyper: The receipt is acknowledged of your request, 
dated January 9, 1924, for report on H. R. 1414, Sixty-eighth Con- 
gress, first session, entitled “A bill to autborize the payment of certain 
taxes to Stevens and Ferry Counties, in tae State of Washington, and 
for other purposes.“ 

The claims of Stevens and Ferry Counties are based upon section 2 
of the act of July 1, 18 (27 Stat. 62), and no objection will be made 
to the enactment of H. R. 1414 into law. 

The provisions of the bill are identical with H. R. 5418, Sixty- 
Seventh Congress, first session, a favorable report upon which was made 
to your committee on May 16, 1921, in which reference was made to a 
report dated December 6, 1920, to the President of the Senate, on 
paragraph 22 of the Indian appropriation act approyed February 14, 
1920 (41 Stat. 408, 432). These repörts contain in full the reasons 
for favorable action. 

Very truly yours, HUBERT WORE, 


DEPARTNENT OF THE INTERIOR, 
Washington, May 16, 1921. 
Hon. Homer P. SNYDER, 
Chairman Committee on Indian Affairs, 
House of Representatives. 

My Dran Mr. Snyper: I have the honor to refer further to your 
letter of April 27, 1921, inclosing and requesting a report on H. R. 
5418, Sixty-seventh Congress, first session, entitled “A bill to authorize 
the payment of certain taxes to Stevens and Ferry Counties, in the 
State of Washington, and for other purposes.” This bill is identical 
with S. 1168, introduced on the same date. 

The claims of Stevens and Ferry Counties are based on the act of 

July 1, 1892 (27 Stats. 62), which act provided that the net proceeds 
arising from the sale of the north half of the Colville Reservation in 
these counties, containing approximately 1,500,000 acres of land, ceded 
by the Indlans and restored to the public domain, should be— 
“ set apart in the Treasury of the United States for the time being, but 
subject to such future appropriation for public use as Congress may 
make, and that until so otherwise appropriated may be subject to ex- 
penditure by the Secretary of the Interior from time to time, in such 
amounts as he shall deem best, in the building of schoolhouses, the 
maintenance of schools for such Indians, for the payment of such part 
of the local taxation as may be properly applied to the lands allotted 
to such Indians, as he shall think fit, so long as such allotted lands 
shall be held in trust and exempt from taxation, and in such other 
ways as he may deem proper for the promotion of education, civiliza- 
tion, and self-support among said Indians,” 

The ceded land was opened to homestead entry on October 10, 1900, 
by presidential proclamation of April 10, 1900. 

The act of 1892 provided that in addition to the fees required by law 
each homestead settler should pay $1.50 per acre. This act was 
amended by the act of February 7, 1903 (32 Stat. 803), which pro- 
vided that settlers under the homestead laws who resided upon the 
tracts entered in good faith for the period required by existing law 
should be entitled to patents without. any payment other than the cus- 
tomary fees: 

“Provided, That the right to commute any such entry and pay for 
said lands in the option of any such settler and in the time and at the 
prices now fixed by existing laws shall remain in full force and effect: 
Provided, however, That all sums of money so released which if not 
released would belong to any Indian tribe shall be paid to such Indian 
tribe by the United States, and that in the event that the proceeds of 
the annual sales of the public lands shall not be sufficient to meet the 
payments heretofore provided for agricultural colleges and experimental 
stations by an act of Congress approved August 30, 1890, for the more 
complete endowment and support of the colleges for the benefit of agri- 
cultural and mechanic arts established under the provisions of an act 
of Congress approved July 2, 1862, such deficiency shall be paid by the 
United States: And provided further, That no lands shall be herein 
included on which the United States Government had made valuable 
improvements or lands that have been sold at public auction by said 
Government.” 

Payment for the lands ceded was made under authority of the act 
of June 21, 1906 (84 Stat. 377), which provided that— 
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“there shall be set aside and held in the Treasury of the United States 
for the use and benefit of sald Indians, which shall at all times be sub- 
ject to the appropriation of Congress and payment to said Indians, in 
full payment for 1,500,000 acres of land opened to settlement by the 
act of Congress, To provide for the opening of a part of the Colville 
Reservation, in the State of Washington, and for other purposes,’ 
approved July 1, 1892, the sum of $1,500,000.” 

Claims by Stevens and Ferry Counties were first filed in 1915, but 
were disallowed, without a decision on their merits, for the reason that 
the money had been appropriated and expended on behalf of the 
Indians. 

In a report dated January 23, 1920, on S. 617, Sixty-sixth Congress, 
first session, authorizing and directing the Secretary of the Interior to 
determine what taxes, if any, were due and making appropriations for 
payment, this department expressed the belief that he already had 
authority to make the investigation directed in section 1 of the bill, 
but had no objection to its enactment. 

The Indian appropriation act of February 14, 1920 (Public, 141, 66th 
Cong., 2d sess.), contained the following paragraph: 

The Secretary of the Interior is authorized and directed to inyesti- 
gate and report to Congress, on or before the first Monday of Decem- 
ber, 1920, as to the right of Steyens and Ferry Counties in the State 
of Washington to the payment of taxes on allotted Indian lands under 
existing law, and to state the amount, if any, to which each of said 
counties is entitled.” 

In accordance with the above provision an Indian Office inspector 
made a thorough investigation of conditions on the north half of the 
Colville Reseryation, visiting all accessible parts of the same. His 
report and recital of facts in connection with improvements in roads, 
bridges, and schools indicated that expenditures were greater than 
these counties would have made except for the belief that the Secre- 
tary of the Interior would recognize their equitable rights to be paid 
money by the Government in lieu of taxes by individual allottees, and 
that the provision in the act of 1892 with regard to payment was an 
inducement to settlement on the lands. 

A report was made on December 6, 1920, by the then Secretary 
of the Interior to both Houses of Congress, and to the chairmen of 
the Committees on Indian Affairs. With the letter to the chairman 
of the Senate committee was inclosed the report by the Indian Office 
inspector, and the same bas not yet been returned. The report to 
Congress required by the above-mentioned paragraph in the Indian 
appropriation bill of February 14, 1920, contained the following recom- 
mendation which has been included in S. 1168 and II. R. 5418: 

“In view of the fact that by the terms of the act the Government 
encouraged settlement upon the ceded lands; that the Indians have 
shared in the benefits of the improvements made by the white people; 
that these improvements have also enhanced the value of the Indian 
holdings; and that the Government must necessarily use the roads and 
bridges in entering and returning from its own property in these 
two counties, the department recommends that an appropriation be 
made of the amounts claimed, and that the same shall be paid to the 
respective counties subject to any deductions that may be made on 
account of payments for Indian tuition, and for any amounts where 
the rate based on the value of Indian allotments may be found to be 
in excess of the rate on taxable lands.” 

In addition to the 1,500,000 acres ceded, the counties of Stevens 
and Ferry contain 1,536,840 acres, a total of 3,035,840 acres. Of 
these approximately 1,274,390 acres are taxed, and 1,761,450, or more 
than 58 per cent, are not taxed. These nontaxable lands include Gov- 
ernment and State as well as Indian lands. The assessed valuation 
(50 per cent) in 1919 was $2,091,478. In both counties the most 
yaluable lands were allotted to Indians. 

The two counties are reported to have made 3,016 miles of roads at 
an expense of $449,169.83, and many improvements have been made 
and labor expended by voluntary aid. The Government has expended 
little in construction of roads in the south half of Ferry County and 
nothing in the north half. Both counties have assisted the Govern- 
ment in the construction of roads through two forest reserves. Be- 
canse of the topography of the country, road construction is costly, 
and the money is reported to have been well spent. 

Stevens County has spent $19,298 in erecting bridges. Ferry County 
has erected several steel bridges, but the cost has not been reported. 

Many of the roads are adjacent to allotments, and the Indians use 
all roads and bridges, and these improvements increase the value of 
their holdings. ‘ 

The schools are open to the Indian children, Tuition has been paid 
in some cases, but under the provisions of this bill the amount paid 
would be deducted. 

The investigation made by the department reveals conditions in 
Stevens and Ferry Counties different from those surrounding any 
other Indian reservations or allotments, and it is believed that the 
facts justify a settlement of the claim. 

The department has no objection to the enactment of H. R. 5418. 

Respectfully, 
B. C. FINNEY, Acting Secretary. 


The report referred to in the Secretary's letter is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, December 6, 1920. 
The SPEAKER or THE HOUSE OF REPRESENTATIVES. 

Sig: Paragraph 28 in the Indian appropriation bill approved Feb- 
ruary 14, 1920 (Public, 141, 66th Cong., 2d sess.), provides that 

“The Secretary of the Interior is authorized and directed to investi- 
gate and report to Congress, on or before the first Monday of Decem- 
ber, 1920, as to the right of Stevens and Ferry Counties in the State 
of Washington to the payment of taxes on allotted Indian lands under 
existing law, and to state the amount, if any, to which each of said 
counties is entitled.” 

In pursuance of the foregoing I have the honor to submit the fol- 
lowing report: 

This report is based on information contained in official records 
and from data procured by an official inspector assigned to duty for 
that purpose. 

Claims have been presented by Stevens and Ferry Counties, Wash., 
Aggregating $44,309.67 and $71,458, respectively. These claims are 
in lieu of taxes which would have been assessed against the allot- 
ments of Colville Indians in these counties from 1901 to 1920, inclu- 
sive, and are based on section 3 of the act of Congress of July 1, 
1892 (27 Stats. L. 62-63), providing for the opening of a part of the 
Colville Reseryation, which reads as follows: 

“That the net proceeds arlsing from the sale and disposition of the 
lands to be so opened to entry and settlement shall be set apart in 
the Treasury of the United States for the time being, but subject to 
such future appropriation for public use as Congress may make, and 
that until so otherwise appropriated may be subject to expenditure by 
the Secretary of the Interior, from time to time, in such amounts as 
he shall deem best in the building of schoolhouses, the maintenance of 
schools for such Indians, for the payment of such part of the local 
taxation as may be properly appiied to the lands allotted to such 
Indians, as he shall think fit, so long as such allotted lands shall be 
held in trust and exempt from a taxation, and in such other ways as 
he may deem proper for the promotion of education, civilization, and 
self-support among said Indians." 

This departure from long-established custom, in view of the exemp- 
tion from taxation of Indian allotments while held in trust by the 
United States, had the effect of encouraging entries upon the lands 
then opened to settlement. 

The first claim was submitted on October 29, 1915, by the county of 
Ferry. On November 22, 1915, the board of commissioners of Ferry 
County was advised that the provisions of the act of July 1, 1892, had 
been superseded by the act of June 21, 1906 (34 Stats. 825-377), under 
which appropriations aggregating $1,560,000 were made by Congress for 
the said lands ceded to the Government by the Indians of the Colville 
Reservation; that the question as to what funds arising under the acts 
mentiowed were avallable for expenditure for the benefit of the Indians 
had been submitted to the Comptroller of the Treasury, who, in a 
decision rendered April 27, 1915, held that all moneys arising from the 
sale of said ceded lands since June 21, 1906, belong to the United 
States and not to the Indians of the Colville Reservation; that there 
did not appear to be any balance remaining to the credit of the Indiang 
from sales made prior to June 21, 1906, and that there seemed to be 
no way under existing law by which the claims submitted could be 
paid. A similar claim was filed later in the year by Stevens County, 
Wash., and the same reasons for nonpayment existed. 

On February 8, 1918, the following bills were introduced in the 
Senate: S. 3788, entitled “A bill to pay certain taxes in the county of 
Stevens, State of Washington,” and S. 3789, entitled “A bill to pay cer- 
tain taxes In the county of Ferry, State of Washington.” 

In the report on Senate bill 3789, this department referred to and 
inclosed a copy of a letter of April 1, 1918, making an unfavorable 
report on Senate amendment to H. R. 8696 (then the pending Indian 
appropriation bill), the provisions of which amendment were identical 
with Senate 3789. In a report on the amendment the department 
stated that while the same should not receive favorable consideration, 
the claims against the Government might properly be heard and adjudi- 
cated by the department, and the draft of a bill was inclosed, which 
was identical with Senate bill 617, Sixty-sixth Congress, first session, 
which provided for the payment of $48,511.38, or so much thereof as 
might be necessary, in settlement of the claims of both counties. The 
department stated that it had no objection to the enactment of Senate 
bill 617. None of the aforementioned bills was enacted, but the pro- 
vision In paragraph 28 of the Indian appropriation bill approved Feb- 
ruary 14, 1920, directed an investigation and report to the Congress. 

The total area of Stevens County is 1,595,840 acres. Of this area 
1,081,890 acres are taxed and 513,950 acres not taxed. The nontaxable 
land is the Colville National Forest, State land, Indian reservation 
land, and other Government land. The Indian allotments are in the 
best section of the county and those of less value and the waste land 
are open to homesteaders. This makes the cost of building roads and 
bridges and maintaining the same a great burden upon the taxpayers, 
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and the benefits of the improvements are shared equally by the Indians. 
In that part where the Indians are located there are 14534 miles of 
road built wholly by the county at an initial expense of $14,835, 

The entire area of Ferry County is 1,440,000 acres, The total area 
assessed and taxed is 192,500 acres. The area included in Indian aliot- 
ments, United States forest reserves, and State lands fs 1,247,500 acres, 
The allotments in the ceded portion are the best lands in the county, 
75 per cent of the allotments being agricultura] and 25 per cent grazing 
or timber land. Ferry County expended from March, 1899, to January, 
1920, the sum of $352,412.78 for roads. A very small amount has been 
paid to the Indians for rights of way. Ferry County has built eight 
permanent steel bridges, four of which were in conjunction with Stevens 
County, across Kettle River, 

Indian children are allowed to attend the public schools in both coun- 
ties, although tuition has been paid by the Government for some, but 
if these two claims are allowed the amounts paid as tuition should be 
deducted. 


In view of the fact that by the terms of the act the Government en- 
couraged settlement rpon the ceded lands, that the Indians have shared 
in the benefits of the improvements made by the white people, that 
these improvements have also enhanced the value of the Indian hold- 
ings, and that the Government must necessarily use the roads and 
bridges in entering and returning from its own property in these two 
counties, the department recommends that an appropriation be made 
of the amounts claimed, and that the same shall be paid to the respec- 
tive counties subject to any deductions that may be made on account of 
payments for Indian tuitlon, and for any amounts where the rate based 
on the value of Indian allotments may be found to be in excess of the 
rate on taxable lands. 


A copy of schedules of claims by the counties of Ferry and Stevens, 
the reports of the auditors of these counties for the year 1919, and 
the report of the inspector are inclosed with the report to the Senate 
Committee on Indian Affairs for the convenience of the committee, and 
their return to this department is requested. 

Cordially yours, 
JOHN BARTON PAYNE, Secretary. 

Respectfully submitted. 

2 Sto C. ROACH, 
W. W. Hastixos, 
W. H. SPROUL, 
Su boom mit tes. 


Mr. OVERMAN. I also ask to have the law on the subject 
printed in the RECORD. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


{Publice—No. 482—68th Congress] 
LH. R. 4114] 


An act authorizing the construction of a bridge across the Colorado 
River near Lee Ferry, Ariz. 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
not to exceed the sum of $100,000, to be expended under the direction 
of the Secretary of the Interior, for the construction of a bridge and 
approaches thereto across the Colorado River at a site about 6 miles 
below Lee Ferry, Ariz., to be available until expended, and to be 
reimbursable to the United States from any funds now or hereafter 
placed in the Treasury to the credit of the Indians of the Navajo 
Indian Reservation, to remain a charge and lien upon the funds of 
such Indians until paid: Provided, That no part of the appropriations 
herein authorized shall be expended until the Secretary of the Interior 
shall have obtained from the proper authorities of the State of 
Arizona satisfactory guaranties of the payment by said State of one- 
half of the cost of said bridge, and that the proper authorities of said 
State assume full responsibility for and will at all times maintain and 
repair said bridge and approaches thereto, 

Approved, February 26, 1925. 


The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Bureau of Reclamation,” on page 32, 
after line 12, to insert: 


North Platte project, Nebraska-Wyoming: For continuation of con- 
struction and incidental operations, including the general objects 
of expenditure enumerated in the second paragraph under the caption 
“Bureau of Reclamation,” contained in the Interior Department ap- 
propriation act for the fiscal year 1926, $300,000, to remain available 
until June 30, 1927, and to be paid out of the “reclamation fund.“ 


Mr. WARREN. Mr. President, I wish to say that that is 
merely borrowing from the regular appropriation this much of 
it, so that they may at once proceed with the continuation of 
the work, rather than waiting until the 1st of July. 

The amendment was agreed to, 


The PRESIDING OFFICER. The Secretary will continue 
the reading of the bill. 
The reading of the bill was resumed. 
The next amendment of the Committee on Appropriations 
was, on page 33, after line 15, to insert: 
NATIONAL PARK SERVICE 


For emergency reconstruction and fighting forest fires in national 
parks, fiscal year 1926, $40,000. 


The amendment was agreed to. 
The next amendment was, under the heading “ Department of 
Justice, contingent expenses,“ on page 33, after line 23, to insert: 


For contingent expenses, including the same objects specified under 
this head in the act making appropriations for the Departments of 
State, Justice, etc., for the fiscal year 1926; including also the pur- 
chase of an automobile for the official use of the Pueblo Lands Board 
at a cost not to exceed $800, and for the maintenance and upkeep 
of said automobile; also for the purchase of a photostat machine 
complete, for the official use of the Pueblo Lands Board, at a cost 
not to exceed $1,600, and for the expense of repairs and supplies 
for said machine, $7,000. 


The amendment was agreed to. 

Mr. KING. Mr. President, my understanding is that the 
duties involving upon this Pueblo board, to which reference 
is made on pages 33 and 34, are very simple, inexpensive, and 
ought quickly to be concluded. But, like any board created 
by the Government, they find one pretext or another to perpetu- 
ate their existence. They are immortal. 

Mr. LENROOT. Mr. President, I assure the Senator that 
the work is neither simple nor inexpensive. I do not happen 
to know of any matter concerning public lands that has come 
to my attention for many years that is more intricate and 
involved than the settlement of the title to these Pueblo lands. 
I happened to be upon the subcommittee which originally in- 
vestigated the question. 

Mr. KING. My information is that the work ought to be 
disposed of very quickly. 

Mr. LENROOT. As rapidly as possible. 
about that. 

Mr. KING. The number of acres is small. Their work is 
to determine certain valuations and to make certain allocations. 

Mr. LENROOT. And also to settle titles. 

Mr. KING. Yes. 

Mr. LENROOT. And Spanish grants come into considera- 
tion, which are very, very intricate, I assure the Senator. 

Mr. KING. This board, like many other boards, is anxious 
to extend its authority, and we have to take care of them. 
They must have an automobile, and all the paraphernalia that 
attends a great organization that is to be continued indefinitely. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. KING. I yield. 

Mr. McKELLAR. The Senator does not think there is any 
executive officer of the Government who should not be fur- 
nished with an automobile and chauffeur, does he? 

Mr. KING. We are getting now so that we must have auto- 
mobiles and chauffeurs for every employee and official of the 
Government, except Senators. 

Mr. McKELLAR. Not only officers, but clerks, I understand. 

Mr. KING. I should like to ask the Senator in charge of 
the bill whether any testimony before the committee showed 
the propriety of this appropriation. I call attention to it be- 
cause complaint has been made to me by persons interested in 
the matter, who have gone over the lands and who are cog- 
nizant of the activities of the board. They protest against the 
slowness with which the work is being performed and against 
the large expenses, measured by the work required, which are 
being charged against the Government. 

Mr. WARREN. Mr. President, the question, as the Senator 
puts it, is a rather large one, as to whether the board is work- 
ing fast enough. I have heard no complaint against its work. 
On the other hand, the work is very important, because it ap- 
plies to titles, some of which are very ancient, to lands that 
came as a result of treaties and by gift from time to time, and 
individuals splitting up great tracts into private holdings. The 
board is proceeding to settle those matters while some of the 
men interested are still alive. I think it is highly important 
that we should continue the existence of this board. 

Mr. KING. The Senator thinks they should have an auto- 
mobile? 

Mr. WARREN. 

Mr. KING. 


There is no doubt 


It provides for only $800 for one automobile. 
If the Senator has gone into it and thinks it 1s 


necessary, I shall not move to disagree, although the informa- 
tion I have, from persons who have been on the ground and 
who are interested in the welfare of the Indians, indicates that 
this appropriation is not needed. 
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The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The next amendment was, on page 34, after line 16, to insert: 

UNITED STATES SUPREME COURT 

Not exceeding $500 of the unexpended balance of the appropriation 
to enable the Joint Committee on the Library to procure for the court 
room of the Supreme Court of the United States a marble bust, with a 
pedestal, and for the robing room an oll portrait, of the late Chief 
Justice Edward Douglass White, made in the third deficiency act for 
the fiscal year 1923, approved March 4, 1923, is hereby reappropriated 
and made available for procuring a marble bracket or pedestal for said 
bust. 


The amendment was agreed to. 
The next amendment was, under the subhead United States 
courts,” on page 35, after line 15, to insert: 


For assistants to the Attorney General and to the United States dis- 
trict attorneys employed by the Attorney General to aid in special 
cases, fiscal year 1926, $46,000: Provided, That not to exceed $100,000 
of the appropriation “ Pay of special assistant attorneys, United States 
courts |“ may be transferred to the appropriation “ Salaries, Department 
of Justice.” 


Mr. KING. I move to strike out lines 19, 20, 21, and 22, on 
page 35, being a part of the amendment reported by the com- 
mittee. 

I want to call the attention of the chairman of the committee, 
and the attention of the Senate, to the fact that in the appropri- 
ation bill for the present fiscal year, at the request of the Attor- 
ney General, and over the protest of many Senators, we appro- 
priated a million dollars for the prosecution of war frauds. 
The information which was furnished at the time did not justify 
the appropriation. A large number of employees had been at 
work for a number of years in prosecuting so-called war claims, 
They did not succeed. Ex-Senator Thomas, one of the ablest 
men in the Senate, had been selected by Mr. Daugherty to lead 
in this work, and I think I am betraying no secret when I say 
that upon investigation he found that the methods adopted, or 
at least the course outlined, was not going to achieve any re- 
sults, and he promptly resigned. But there were a large number 
of attorneys, at great expense, employed for years, without re- 
sults, 

Mr. McKELLAR. O Mr. President, the Senator will recall, 
if he will permit an interruption, that all of those attorneys 
together secured three judgments. One was for $14,000, an- 
other for $115, and a third for $85, making, in all, a little 
more than $14,000 that was recovered by this army of attor- 
neys. The Senator is mistaken in stating that they got no 
results. It may have cost something like $1,000,000 to get 
them, but we got those judgments, amounting to fourteen thou- 
sand and some odd dollars. 

Mr. KING. I was going to state, because I had those judg- 
ments in mind, that the War Department had made very 
careful investigations of all these cases, and they had secured 
the return of a large amount of money from time to time. 
They had these small cases prepared, and, as I recall, had 
instituted suits, so that there was little, if anything, for this 
organization to do. 

I noticed the other day that a dismissal had taken place 
in respect to all actions that had been instituted, and that all 
cases had been abandoned. That is not particularly relevant 
to what I was about to observe, but it is apparent that the 
$1,000,000, which we appropriated, bas not been expended. 

The purpose of this amendment is to transfer what is left 
to some other fund, and to permit it to be used by the Attorney 
General. At the same time we appropriated a very large sum, 
all that the Department of Justice asked, for its activities for 
the coming year. There was a large appropriation for the 
Assistant Attorneys General, a large number of them; then 
$2,294,500 for the detection and prosecution of crimes; $228,000 
for the enforcement of the antitrust laws; $10,000 for the 
regulation of commerce, for the salary of an assistant solicitor ; 
then the $1,000,000 to which I have referred, and a great num- 
ber of millions of dollars for the various attorneys, district 
attorneys, and their assistants. So that the aggregate amount 
to the Department of Justice—although I have not the exact 
figures accurately in my mind—was somewhere between four 
and five million dollars. It is not wise, in my opinion, when 
money is appropriated for a specifie purpose, and is not used, 
to transfer it to some other fund, particularly where adequate 
appropriations have been made for the other purposes. 

It does seem to me that it is highly improper to transfer this 
to the Department of Justice, because we gave the Attorney 
General, as I have indicated, very large sums, all that was 
necessary for the work which devolved upon him. 
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If the Attorney General needs additional funds, let us appro- 
priate directly to the Department of Justice; but when we ap- 
propriate for a specific purpose, I submit that it is unwise and 
it is a bad practice to permit the department to slip it over 
into some other fund and use it for some other purpose. The 
resu’t of it is that they will not scrutinize with the care which 
they should use their demand for special funds, if they know 
that if they do not use these funds they will go into a grab 
net, and can be used for other purposes. It is a very bad and 
a very pernicious practice. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Utah to the com- 
mittee amendment. 

Mr. FESS. Mr. President, I will not at this time go into the 
figures included in the statement of the Senator from Ten- 
nessee, but I think his figures are considerably misleading, and 
by to-morrow I will have the figures showing the millions of 
dollars that have been returned to the Federal Treasury through 
the prosecution of the war frauds. I have the figures, but not 
with me. 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. FESS. I yield. 

Mr. LENROOT. I can give the Senator the figures up to 
1923. 

Mr. FESS. I would be glad to have them. 

Mr. LENROOT. The Attorney General says that in sum- 
marizing the work of the war-transactions section, $3,232,312.93 
has actually been collected and paid into the United States 
Treasury, and judgments for $1,225,919.37 have been secured. 

Mr. FESS. That is up to 1923? 

Mr. LENROOT. Yes. 

Mr. FESS. I thank the Senator from Wisconsin. 

Mr. WARREN. Mr. President, I send to the desk a letter 
from the Attorney General of the United States and ask that 
the parts of it I have marked may be read. 

The PRESIDING OFFICER. The clerk will read. 

The Chief Clerk read as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., February 9, 1926. 
Hon. F. E. WARREN, 
Chairman Commiitee on Appropriations, 
United States Senate. 
My DEAR SENATOR: 
+ * * + $ * * 

The necessity for the supplemental appropriation of $46,000 for 
“Pay of special assistant attorneys, United States courts,” and the 
transfer of $100,000 from this appropriation to the credit of the ap- 
propriation, “Salarles, Department of Justice,” arises from the fact 
that the Director of the Burean of the Budget suggested the desira- 
bility of transferring to the roll under the last-named appropriation 
all special assistant attorneys who render services at the seat of gov- 
ernment, In order to cover this transfer, approximately $100,000 ad- 
ditional is needed for the remainder of the current year. The addi- 
tional $46,000 desired is necessary because of the urgent demands for 
special legal help incident to the enormous expansion of Federal 
judicial business. 

The item for the Industrial Reformatory at Chillicothe, Ohio, is 
submitted to enable the department to utilize at once the site, with 
its accompanying supplies and equipment, formerly part of Camp 
Sherman, which has been procured without cost, for the purpose of 
establishing the United States Industrial Reformatory, already author- 
ized under the provisions of the act of January 7, 1925 (43 Stat. L. 
724). The necessity for the immediate development of this project is 
extremely urgent, mainly by reason of the radical increase in the 
number of Federal prisoners and the impossibility of properly pro- 
viding for their maintenance under existing conditions. 

I earnestly hope that the committee will find it practicable to give 
these items favorable consideration and include them in the pending 
bill. 

Jxo. G. SARGENT, 
Attorney General. 


Mr. WARREN. The amendment, instead of $100,000, is 
really $46,000 more than is shown in the appropriation. The 
transfer of $100,000 causes the break and requires the $46,000 
to be cared for elsewhere. I have a statement of the Budget 
officer which I ask may be read. There is a mix up in the 
money to support what has been instituted near Chillicothe, 
where there was an Army post, now called a training school or 
a Department of Justice home for young men or old boys, to 
keep them out of the general penitentiary, such as we have at 
Leavenworth and Atlanta. That has required some money 
and will require some more, The allusion in the two docu- 
ments is to those institutions. 

Mr. KING. That is not involved in my motion at all. I am 
not calling attention to the Chillicothe matter, 


Cordially yours, 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 17 


The PRESIDING OFFICER. The clerk will read as re- 
quested by the Senator from Wyoming. 
The Chief Clerk read as follows: 


BUREAU or THB BUDGET, 
Washington, February 8, 1926. 
Sm: I have the honor to submit herewith for your consideration 
and upon your approval for transmission to Congress a supplemental 
estimate of appropriation for the Department of Justice for the fiscal 
year ending June 30, 1926, in the amount of $46,000, as follows: 
Pay of special assistant attorneys, United States courts: For 
assistants to the Attorney General and to the United States 
district attorneys ages bra Attorney General to aid 
in 1 cases, $46,000: vided, That not to exceed 
$100,000 ropriation „ Pay of special assistant 


of the app 
attorneys, United States courts,” may be transferred to the 


appropriation “ Salaries, Department of Justice $46, 000 

All attorneys paid from this appropriation are appointed under the 
provisions of sections 363, 365, and 366 of the Revised Statutes. It 
is found attorneys whose aggregate salary for the period February 1 
to June 30, 1926, amounts to $100,000 are engaged in the performance 
of regular departmental duties. It would seem, therefore, that their 
salaries should be paid from the appropriation “ Salaries, Department 
of Justice,” and authority is requested to transfer the amount in 
question to the latter appropriation. 

The above estimate of appropriation is required to meet unavoid- 
able contingencies which have occurred since the transmission of the 
Budget for the fiscal year 1926, and its approval is recommended. 

Very respectfully, 
H. M. Lorp, 
Director of the Bureau of the Budget. 
The PRESIDENT. 


Mr. McKELLAR. Mr. President, in answer to the state- 
ment made by the Senator from Ohio, I am glad that he is 
going to furnish the figures. He will find when he looks into 
it that $500,000 was appropriated to the War Department to 
investigate war costs and $500,000 to the Department of Jus- 
tice year before last. Last year, or during the present fiscal 
year, $500,000 was appropriated for the War Department and 
$1,000,000 for the Department of Justice. The Department of 
Justice asked for $1,725,000 to conduct the prosecutions. It 
developed upon investigation that they had, my recollection is, 
some 90 attorneys employed, or possibly 146. It was a very 
large number of attorneys anyway. It was proposed to em- 
ploy more attorneys and have a greater organization to prose- 
cute the war-fraud cases. 

Upon investigation it was found that this great body of 
lawyers had actually tried three cases, one what is commonly 
called a magistrate case in which there was a judgment for 
$115 obtained, and another one of $85, and a third judgment 
for $14,000. They had compromised cases and secured $150,000. 

The whole amount of compromises and judgments obtained 
by this army of attorneys employed under that appropriation 
was about $171,060. I am talking about that particular year. 
I am not talking about what has been done since. I am talking 
abont that year. 

Mr. LENROOR What year? 

Mr. McKELLAR, ‘The fiscal year before the present one. 
There had been an appropriation of $1,000,000 and as a return 
we had in judgments a little over $14,000 and in compromises 
$150,000, as I recall. If the figures are not correct, I very 
sincerely hope that the Senator will get the figures and put 
them in the Recorp. 

Mr. LENROOT. I have them now. I hold in my hand the 
last report of the Attorney General for the fiscal year ending 
June 30, 1925. On page 96 of that report are shown the amounts 
received and collected by war prosecutions as follows: For the 
fiscal year 1922-23, $3,044,835; for the fiscal yeur 1923-24, 
$2,412,845; and now comes the year to which the Senator has 
referred, the fiscal year 1924-25, $3,217,731, making a total of 
over 88,675,000. 

Mr. McKELLAR. That was the previous year. 
it for the fiscal year 1924-257 

Mr, LENROOT. Three million two hundred and twenty-five 
thousand dollars. 

Mr. McKELLAR. What was it for 1923-26? 

Mr. LENROOT. We have not yet obtained those figures 
because the fiscal year is not concluded. 

Mr. McKELLAR. I will get the hearings and put the figures 
in the Recorp again. Those gentlemen who have charge in the 
department testified that they had collected $154,000, as I recol- 
lect the amount, or, in all, about $171,000. 

Mr. LENROOT. During what period? 

Mr. McKELLAR. My recollection is about nine months of 
that year. ue 

Mr. LENROOT. Of what year? 

Mr. McKELLAR. Of the past year. 


What was 


1926 


Mr. LENROOT. The figures I have given bring it up to July1 
of last year. 

Mr. McKELLAR. There is a mistake about it, because we 
have the sworn testimony of those gentlemen. 

Mr. LENROOT. The Senator is clearly mistaken. 

Mr. McKELLAR,. I will put it in the Recorp again, so there 
will be no doubt in the world about it. 

Mr. LENROOT. I wish the Senator would do so. 

Mr. McKELLAR. It was about $171,000. 

Mr. KING. I attempted to understand the letter which was 
submitted by the Attorney General and the statement made by 
the Director ef the Budget, but I confess they leave me some- 
what mystified as to the purpose unless it is this: We made 
an appropriation last year of $919,000 for regular assistants to 
the United States district attorneys, who were appointed by the 
Attorney General at a fixed annual compensation. As I under- 
stand, it is his desire to have $100,000 of that appropriation 
transferred from “Pay of special district attorneys, United 
States Court,” to the appropriation “Salaries, Department of 
Justice.” I do not comprehend the purpose of it unless it is to 
give certain assistants a fixed status in the department and to 
make them permanent employees or to create permanent posi- 
tions in the Department of Justice in contradistinction to tem- 
porary ones. There can be no question that the assistants are 
still there. They are drawing their salaries. The appropria- 
tion has all been exhausted apparently except $100,000. 

Mr. WARREN. I think the Senator should not ask a dis- 
agreement, but should let the matter go to conference. If there 
is anything that is wrong about it in the minds of the Mem- 
bers of the House, it will be developed in conference, 

Mr. KING. I have not attacked the $46,000 additional asked 
for by the Attorney General, which I think is wholly unnec- 
essary in view of the very liberal appropriations made to the 
Department of Justice for the current fiscal year. I have 
been one of the Senators who have urged adequate appropria- 
tions for the Department of Justice for the purpose of en- 
forcing the antitrust laws and other penal statutes of the Goy- 
ernment, I am sorry to say that the antitrust laws have not 
been enforced and that the growth of trusts and monopolies 
during the past four years has been unprecedented. The de- 
partment has been asleep. It seems to be awakening a little 
now under the prodding of the press, if not of the Senate. 

For the moment I am not objecting to the $46,000 addi- 
tional, though the Department of Justice was most generously 
provided for in the last appropriation bill. Many millions of 
dollars were appropriated to aid in law enforcement and to 
pay the salaries of a cloud of assistants and special assist- 
ants and district attorneys and assistant district attorneys. 
For special assistants nearly $1,000,000 were appropriated ; 
and yet we are now asked for a further sum. But returning 
to the $100,000 item, it seems that these special assistants 
may be made permanent, or haye the positions held by them 
riveted into the law as permanent legislation. I see no advan- 
tage in it. They can serve the Attorney General, performing 
the same duties as they now perform, and can consume the 
appropriation without this change. 

If permanent officials are needed in the department let that 
be done by legislation, not on an appropriation bill, but by 
proper legislation at the appropriate time. I hope the Sen- 
ate will disagree to that part of the amendment. $ 

Mr. WARREN. I will ask that the amendment of the 
Senator from Utah be not agreed to. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Utah to strike out the committeé 
amendment on page 35, lines 19 to 22. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question is on the adop- 
tion of the committee amendment. 

Mr. KING. I want to offer an amendment to the amend- 
ment so as perhaps to clarify the language a little. It is not 
clear just what it does mean. Will the Senator consent to 
this amendment just to clarify the meaning of the proviso? 
Strike out all of lines 19, 20, 21, and 22 and then add the fol- 
lowing: 

That $100,000 of the $19,000 carried in the appropriation act 
approved 


I do not know the exact date when it was approved 


under the head of “for assistants for the United States district 
attorneys who are appointed by the Attorney General at a fixed an- 
nual compensation,” may be transferred to the appropriation “ sal- 
aries, Department of Justice.” 


Mr. WARREN. I have not had the time to look that up. 


Mr. KING. If the Senator is sure that it comes out of 
the $919,000 appropriation—— 
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Mr. WARREN. I have not any doubt of it myself. 

Mr. KING. Itis very uncertain. 

Mr. WARREN. If it goes to conference, we will have time 
to look it up. 

Mr. KING. If the Senator will give the matter attention 
in conference, I shall not press the amendment just offered 
to the amendment of the committee. I withdraw it. 

The PRESIDING OFFICER. The question is on agreeing 
to the committee amendment. 

The committee amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, under the subhead “Penal Insti- 
tutions,” on page 36, after line 15, to insert: 


United States Industrial Reformatory, Chillicothe, Ohio: For the 
United States Industrial Reformatory, Chillicothe, Ohio, including not 
to exceed $18,200 for salaries and wages of all officers and employees, 
for the fiscal year 1926, to be available in so far as may be necessary 
for any and all objects specified in the act making appropriations for 
the Departments of State and Justice and for the judiciary, etc., 
approved February 27, 1925, for the United States Penitentiary at 
Leavenworth, Kans., $37,500. 


The amendment was agreed to. 
The next amendment was, at the top of page 37, to insert: 


National Training School for Boys: For support of inmates, in- 
cluding the same objects specified under this head In the act making 
appropriations for the Departments of State and Justice and for the 
judiclary, etc., for the fiscal year 1926, $12,000, 


The amendment was agreed to. 

The next amendment was, under the heading “ Department 
of Labor, Bureau of Immigration,“ on page 37, line 16, after 
the name “ District of Columbia,” to strike out “and motor 
vehicles,” and in line 18, after the word “patrol,” to insert 
“of which not to exceed $50,000 shall be available for the pur- 
chase and maintenance of motor vehicles,“ so as to make the 
paragraph read: 


Regulating immigration: For expenses of regulating immigration, 
Including the same objects specified under this head in the act making 
appropriations for the Department of Labor for the fiscal year 1926, 
except personal services in the District of Columbia, $600,000; Pro- 
vided, That $150,000 of this amount shall be available only for coast 
and land border patrol, of which not to exceed $50,000 shall be avail- 
able for the purchase and maintenance of motor vehicles. 


Mr. KING. I should like some information from the Senator 
from Wyoming in regard to the appropriation contained in the 
paragraph beginning in line 12 on page 37, which reads: 


Regulating immigration: For expenses of regulating immigration, 
including the same objects specified under this head in the act making 
appropriations for the Department of Labor for the fiscal year 1926, 
except personal services in the District of Columbia, $600,000: Pro- 
vided, That $150,000 of this amount shall be available only for coast 
and land border patrol, of which not to exceed $50,000 shall be avail- 
able for the purchase and maintenance of motor vehicles. 


Mr. WARREN. It all runs back to the appropriation of 
$600,000 at the end of the first clause, and is only designed to 
provide whatever may be necessary for motor vehicles properly 
to conduct the business of the service. 

Mr. KING. Mr. President, we appropriated for the current 
fiscal year a very large amount for the Immigration Service, 
namely, $5,084,865; also an additional sum of $75,000, $100,000, 
and $680,000. Those amounts were deemed adequate, and by 
some of us more than adequate, for the needs of the Bureau 
of Immigration. Now we are asked for $600,000 additional. 
I inquire as to the necessity of this appropriation. 

Mr. PHIPPS. Mr. President, the status of the appropria- 
tion as disclosed in the hearings was that the expenditure for 
immigration work totaled $2,116,450, for border patrol $503,000, 
in round figures; and that the annual salary obligations for 
border patrol and the immigration forces is $4,100,000. 

Mr. KING. If that should be materially reduced, the public 
would be well served. 

Mr. PHIPPS. There are 1,869 employees on the immigra- 
tion roll and 497 on the border patrol roll. As the Senator 
may know, there has been an insistent demand for increasing 
the patrol along the border, both on the north, the Canadian 
border, and on the south, the Mexican border. 

Mr. KING. The Senator must know that for a number of 
years prior to the enactment of the present immigration law 
the number of aliens arriving upon our shores was greater 
than three-quarters of a million, and as I recall, for several 
years the number exceeded one million. Immigrants are re- 
stricted this year to less than 200,000, and with the diminution 
in the number of immigrants the greater the expenses of the 
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bureau charged with the duty of administering the immigra- 
tion acts. 

Mr. PHIPPS. By the very reason of the immigration law, 
it is necessary to patrol the border in order to keep out those 
who are not entitled to admission from coming in. 

Mr. KING. Well, we patrolled the border before, and only 
$400,000 is asked here for the border patrol, but we are pro- 
posing to spend $4,000,000 plus for employees in the depart- 
ment who are handling less than one-fifth of the number of 
immigrants who came into the United States two or three 
years ago. As I have stated, the fewer arrivals the larger 
appropriations are demanded. 

Mr. WARREN. This appropriation is very necessary. It 
requires a larger appropriation to keep out those who are not 
wanted, who are prohibited by legislation from coming to the 
United States, than it did when immigrants came in, nolens 
volens, without much restriction. 

Mr. KING. I do not agree with the Senator. 

Mr. LENROOT. Does not the Senator realize that when 
there were practically no restrictions—— 

Mr. KING. But there were restrictions. 

Mr. LENROOT. I mean restrictions so far as physical con- 
ditions and character were concerned, there was not the effort 
to come in unlawfully that there now is. 

Mr. KING. But the Senator will perceive that only a small 
portion of this appropriation is deyoted to border patrol. If 
any considerable portion of it were occasioned by that, there 
might be some reason for the Senator’s position. Only $500,- 
000 is for the border patrol and $4,000,000 plus is for the 
officials, I am, of course, referring to the appropriation car- 
ried in the general act for the fiscal year ending June 30, 
1926, which aggregated more than $5,000,000, 

Mr. President, I know that when the last appropriation bill 
was under consideration the larger appropriation carried in 
the bill to which I have just called attention was defended 
upon the ground that many employees were needed along the 
border; and there are no more along the border, I am advised, 
than it was represented were then required. We provided in 
the bill for all that were required ; and yet, as I stated, with the 
great reduction in the number of immigrants coming into the 
United States, we swell the appropriation. That is the char- 
acter of economy that is practiced in many of the departments. 
I think the President has sought to compel some of the execu- 
tive agencies to conform to proper economies, but he has failed. 
Secretary Mellon stated in his annual report submitted two 
months ago that there was a superfluity —1 am using his 
own expression—of personnel in the department, which had 
materially contributed to the cost of running the Government. 
Notwithstanding the superfluity of employees, which the Sec- 
retary of the Treasury concedes exists, we are asked for more; 
and then we legalize deficiencies which are in the main illegal 
expenses by the departments, which create deficits, by giving 
them all they ask upon their merely asking for the same. 
We O. K. their bills; we give them carte blanche authority; 
we appropriate four or five million dollars; and, should they 
exceed the appropriation thus made, all they need to do is to 
write a letter or to appear before the Budget Bureau or the 
Senate committee and say, “ We want more,” and we give it 
to them. The Treasury apparently is inexhaustible; these offi- 
cials in the executive departments spend and spend and spend; 
and Congress, abdicating its functions, sits down supinely and 
says, “ Why do you not take more? We are surprised at your 
moderation.” 

Mr. President, I can not make any motion in regard to this 
amendment now, but I hope it may be disagreed to. 

The PRESIDING OFFICER (Mr. Wiis in the chair). 
The question is on agreeing to the amendment reported by the 
committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the heading, “Navy Department,” on page 39, 
after line 8, to insert: 


CIVIL GOVERNMENT OF AMERICAN SAMOA 


For repair to roads, water systems, and school and other public 
buildings as the result of the hurricane which visited American 
Samoa on January 1, 1926, to be expended under the direction of 
the Governor of American Samoa, fiscal year 1926, $11,000. 


The amendment was agreed to. 

The next amendment was, under the heading “ Department 
of State,” on page 43, after line 8, to insert: 

Preparatory commission on armaments: For the expenses of par- 
ticipation by the United States as the President may, in his discre- 
tion, determine, in the work of the preparatory commission, which 
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is to meet at Geneva, Switzeriand, in 1926, for the purpose of making 
preliminary studies and preparations for a conference on the reduc- 
tion and limitation of armaments; and for each and every purpose 
connected therewith, including compensation of employees, travel, sub- 
sistence expenses (notwithstanding the provisions of any other act) ; 
and such other expenses as the President shall deem proper, to be 
expended under the direction of the Secretary of State, to remain 
available until June 30, 1927, $50,000. 


The amendment was agreed to. 
The next amendment was, under the heading, “Treasury 
Department,” on page 44, after line 18, to insert: 


FEDERAL FARM LOAN BUREAU 


For additional amount for the Federal Farm Loan Board, in accord- 
ance with the estimates submitted in House Document No. 234, 
Sixty-ninth Congress, to remain available during the fiscal year 1927, 
$294,095. 


Mr. WARREN. Mr. President, I desire to move an amend- 
ment to correct the language in the committee amendment. I 
send the amendment to the amendment to the desk. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Curer CLERK. In the committee amendment, on page 
44, line 23, it is proposed to strike out the numerals “ $294,095” 
and to insert in lieu thereof $284,095.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the heading “War Department, Quartermaster 
Corps,” on page 51, after line 4, to insert: 

Restoration of Fort McHenry, Md.: For the restoration of Fort 
McHenry, Md., including repairs, improvements, changes, and altern- 
tions in the grounds, buildings, or other appurtenances to said reserya- 
tion according to detailed plans which shall be approved by the Secre- 
tary of War, as authorized in the act approved March 3, 1925, 
$28,522.35, to remain available until June 30, 1927, and to be paid 
from the proceeds of sales under such act. 


The amendment was agreed to. 

Mr. WARREN. I offer the amendment which I send to the 
desk to come in at that point. 

The PRESIDING OFFICER. The amendment of the Sen- 
ator from Wyoming will be stated. 

The CHIEF CLERK. At the bottom of page 51 it is proposed 
to insert: 

CORPS OF ENGINEERS 

For the amount found to be due Coast & Lakes Contracting Corpora- 
tion, New York City, under the provisions of section 10, river and har- 
bor act approved March 2, 1919, on contract for work on river and 
harbor improvements entered into, but not completed, prior to April 6, 
1917, for work performed between April 6, 1917, and July 18, 1918, as 
set forth in detail in report of the Chief of Engineers of July 18, 1925, 
forwarded to the Speaker of the House of Representatives by letter of 
the Secretary of War dated July 22, 1925, $17,653.30. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Wyoming. 

The amendment was agreed to. 

. Mr. WARREN. I have another amendment which I offer 
to be inserted on page 6, after line 3. 

The PRESIDING OFFICER. The amendment will be stated. 
Kia Curer Cerk, On page 6, after line 3, it is proposed to 
add: 

GOVERNMENT PRINTING OFFICE 

To enable the Public Printer to pay for two CONGRESSIONAL Record 
printing presses contracted for during the fiscal year 1923 under ap- 
propriations the balances under which have lapsed and been covered 
into the Treasury, $122,350. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Wyoming. 

The amendment was agreed to. 

Mr. WARREN. Mr. President, at this point I ask unanimous 
consent that the clerks at the desk may be authorized to cor- 
rect all totals and also to renumber all sections and pages as 
may be necessary. 

The PRESIDING OFFICER. Without objection, the order 
will be made, 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the heading “Judgments of United States Courts,” 
on page 54, line 13, after the numerals “162,” to insert “and 
Senate Document No. 50”; in line 15, after the word “ Bureau,” 
to strike out 5262.65, and insert $2,977.89"; at the begin- 
ning of line 17, to strike out “$3,382.64,” and insert 


“ $4,539.58"; at the beginning of line 18, to strike out 


“ $37,204.80,” and insert “ $50,468.13"; and at the end of the 
same line to strike out “ $43,831.64,” and insert $60,967.15,” 
so as to make the paragraph read: 

For payment of the final jndgments and decrees, including costs of 
cuits, which have been rendered under the provisions of the act of 
March 8, 1887, entitled “An act to provide for the bringing of suits 
against the Government of the United States,” as amended by the 
Judicial Code, approved March 8, 1911, certified to the Sixty-ninth 
Congress by the Attorney General in House Document No. 162 and Sen- 
ate Document No. 50, and which have not been appealed, namely: 
Under the United States Veterans’ Bureau, $2,977.89; under the Depart- 
ment of Labor, $2,981.55; under the Navy Department, $4,539.58; under 
the War Department, $50,468.13; in all, $60,967.15, together with such 
additional sum as may be necessary to pay interest on the respective 
judgments at the rate of 4 per cent from the date thereof until the 
time this appropriation is made. 


The amendment was agreed to. 

The next amendment was, on page 55, line 10, after the 
numerals “168,” to insert “and Senate Document No. 51,” and 
at the beginning of line 13 to strike out “in all, $20,580.97 ” and 
insert under the War Department, $802.80; in all, $21,383.77," 
so as to make the paragraph read: 

For payment of the judgments rendered against the Government by 
United States district courts under authority of the act of March 3, 
1925 (43 Stat. L. p. 1112), and certified to the Sixty-ninth Congress in 
House Document No. 168 and Senate Document No. 51, as follows: 
Under the Department of Commerce, $3,319.50; under the Navy De- 
partment, $17,261.47; under the War Department, $802.80; in all, 
$21,383.77, together with such sum as may be necessary to pay interest 
as specified in the judgment in favor of the Hillcrest Schooner Co. 
(Ltd.). 


The amendment was agreed to. 

Mr. WARREN. On behalf of the committee I offer another 
amendment te come in on page 56, line 20, in the bill. 

The PRESIDING OFFICER. The amendment will be stated. 

The Cum CLerk. On page 56, after line 20, it is proposed 
to insert the following: 


For payment of judgment rendered against the United States by the 
United States District Court for the District of Wyoming on September 
2, 1925, in favor ef the Bothwell Co., in condemnation proceedings 
under section 7 of the act of June 17, 1902 (32 Stat. 388), for the 
acquisition of lands for the Pathfinder Reservoir, $9,600, together with 
interest thereon at 8 per cent per annum from July 3, 1909, to and 
including February 19, 1923, and at 7 per cent per annum from Feb- 
ruary 20, 1923, until the date of payment, payable from the “ reclama- 
tion fund” created by said act. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment, 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the heading “Judgments, Court of Claims,” en 
page 57, line 1, after the numerals “163,” to insert “and 
Senate Documents numbered 52 and 54”; in line 5, after the 
name “Navy Department,” to strike out “$289,615.13” and 
insert $870,608.55"; in line 7, after the name “War Depart- 
ment,” to strike out “ $323,746.56" and insert “ $864,261.49" ; 
and at the end of the same line to strike out “ $779,420.41" and 
Insert 1, 900,928.76,“ so as to make the paragraph read: 


For payment of the judgments rendered by the Court of Claims 
and reported to the Sixty-ninth Congress in House Document No. 
163 and Senate Documents Nos. 52 and 54, namely: Under the Depart- 
ment of Agriculture, $1.50; under the Department of the Interior, 
$4,180; under the Department of Labor, $8,768; under the Navy 
Department, $870,608.55; under the Treasury Department, $153,- 
109.22; under the War Department, $864,261.49; in all, $1,900,928.76, 
together with such additional sum as may be necessary to pay interest 
on certain of the judgments at the legal rate per annum as and where 
specified in said judgments. None of the judgments contained herein 
shall be paid until the right of appeal shall have expired. 


The amendment was agreed to. . 

Mr. WARREN. Mr. President, I have here two committee 
amendments. I send the first one to the desk, to be inserted 
at the proper place, and I ask to have it stated. 

The PRESIDING OFFICER. The amendment will be stated. 

The CHIEF CLERK, It is proposed to insert, on page 3, 
after line 4, the following: 


The unexpended balance of the appropriation “ Contingent expenses, 
Senate, folding documents, 1925,“ is continued and made available 
during the fiscal year 1926. 


The amendment was agreed to. 
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Mr. WARREN. I also send to the desk another amendment, 
which I ask to have stated. 

The PRESIDING OFFICER. The amendment will be stated. 

The CHIEF CLERK. On page 2, after line 25, it is proposed to 
insert the following: 


For expenses of inquiries and investigations ordered by the Senate, 
including compensation to sfenographers to committees, at such rate 
as may be fixed by the Committee to Audit and Control the Contingent 
Expenses of the Senate, but not exceeding 25 cents per hundred words, 
$125,000: Provided, That hereafter Senate resolutions providing for 
inquiries and investigations shall contain a limit of cost of such inves- 
tigation, which limit shall not be exceeded except by vote of the Senate 
authorizing additional amounts. 


Mr. WARREN, Mr. President, I wish to insert in the RECORD 
at that point—I shall not take time to read it now, if I may 
have permission co print—a statement of the payments that 
have been made out of the contingent fund of the Senate for in- 
vestigations. I want to insert, covering perhaps the last 15 years 
or more the amounts that we have expended each year, and a 
few remarks of explanation, if I may have permission to do so. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Wyoming? The Chair hears none, 
and that order will be entered. 

The matter referred to is as follows: 


Amounts annually appropriated for investigations payable out of Senate 
contingent fund, years 1910 to 1926, inclusive 


Fiscal year Regular Special 
O 825, 000 $10, 000 
WiL eS ees 25, 000 
D 25, 000 25, 000 
198888 ek 25, 090 
19111818 50, 000 10, 000 
. 25, 000 
191080 25, 000 
1 25, 000 
19188. 25, 000 
r 25, 000 10, 000 


From 1910 to 1919, inclusive, the close of the war, the regular 
appropriations amounted to $275,000. The special appropria- 
tions during the same period amounted to $55,000. This is a 
total of $330,000 for the 10 years, or an average of $33,000 a 
year. Since that time there has been appropriated: 


Fiscal year: Regular Special 
19090 $25,000 813, 500 
N 50, 000 100, 000 
8 100, 000 
1 100, 000 
88 100. 000 
. 150, 000 (at 800 
e 150,000 1125, 000 


Mr. WARREN. Formerly, as will be noticed, the total ap- 
propriations for the years first mentioned were usually only 
$25,000 a year. During the last few years, however, we have 
had very many investigations, most of which have been con- 
cluded. The amounts expended in these cases varied from 
$2,682 up to $125,000 plus. 

We have still four or more investigations now in process, 
which up to the present have reached proportions from 
$11,600 to $124,000 plus. These are for investigations author- 
ized and begun before the opening of the present session of 
Congress. What the total of these last may reach is un- 
known at present, although it is presumed that they are near 
their close. But, even during the last month, in one case one 
man drew a salary of $1,300 for that one month's service, the 
same as for the preceding months. 

Another man drew $1,000 for the month's service on the 
voucher of another committee which had theretofore allowed 
much higher rates of compensation to certain employees. The 
particular point I want to make is that these large sums ought 
to go into a resolution, joint or concurrent, so that both Houses 
might concur concerning the expenditures, rather than to be 
handled as we have been handling them of late—allowing these 
resolutions almost to run wild. By such method we would be 
in position to acquire a little wider knowledge of the proba- 
ble amount that might be used by any authorized committee 
of investigation. And before a given amount authorized has 
been expended or exceeded, the proponent could come back 
to the Senate or House for further authority. 

The PRESIDING OFFICER. ‘The Secretary will continue 
the reading of the bill. 

The reading of the bill was resumed. 


1 Expected insufficient to cover expenses up to end of the fiscal year. 
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The next amendment of the Committee on Appropriations 
was, on page 73, after line 9, to insert: 


The Navy pension fund is hereby made available for the payment 
of the claims, amounting to $349.86, allowed by the General Account- 
ing Office in accordance with the provisions of the act of March 29, 
1918 (40 Stat. p. 499), as set forth in House Document No. 229, 
Sixty-ninth Congress. 


The amendment was agreed to. 

Mr. WARREN. Mr. President, I think pretty much all of 
the rest of the bill consists of judgments and audited claims. 
Of course those that the House inserted are what they could 
reach at the time they framed the bill; and since then further 
judgments have been rendered, and they go in as amended. 
The Secretary may proceed with the reading of them, though 
they are quite lengthy. 

The PRESIDING OFFICER. The Secretary will continue 
the reading of the bill. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 73, after line 15, to insert: 

AUDITED CLAIMS : 

Sec. 8. That for the payment of the following claims, certified to 
be due by the General Accounting Office under appropriations the 
balances of which have been exhausted or carried to the surplus fund 
under the provisions of section 5 of the act of June 20, 1874, and 
under appropriations heretofore treated as permanent, being for the 
service of the fiscal year 1923 and prior years unless otherwise stated, 
and which have been certified to Congress under section 2 of the act 
of July 7, 1884, as fully set forth in Senate Document No. 58, reported 
to Congress at its present session, there is appropriated as follows: 

INDEPENDENT OFFICES 

For salaries. and expenses, United States Food Administration, $4.20. 

For medical aud hospital services, Veterans’ Bureau, $563.95, 

For salaries and expenses, Veterans’ Bureau, $49.40. 

For vocational rehabilitation, Veterans’ Bureau, 82,414.42. 

DEPARTMENT OF AGRICULTURE 
For general expenses, Bureau of Plant Industry, $5.42, 
DEPARTMENT OF COMMERCE 
For industrial research, Bureau of Standards, $170. 
DEPARTMENT OF THE INTERIOR 

For education of natives of Alaska, $275. 

For fees of examining surgeons, pensions, $3. 

For increase of compensation, Indian Service, $2.33, 

For purchase and transportation of Indian supplies, $94.71, 

DEPARTMENT OF JUSTICE 

For increase of compensation, Department of Justice, $277.33. 

For books for Judicial officers, $2. 

For detection and prosecution of crimes, $2.50, 

For salaries, circuit judges, $291.68. 

Fer salaries, fees, and expenses of marshals, United States courts, 
$2,842.11. 

For pay of special assistant attorneys, United States courts, 820. 

For pay of regular assistant attorneys, United States courts, $216.67. 

For salaries and expenses of clerks, United States courts, $607.79, 

For fees of commissioners, United States courts, $1.80, 

For fees of jurors, United States courts, $1,091.90. 

For fees of witnesses, United States courts, $1,060.02, 

For pay of bailiffs, etc., United States courts, $70.45. 

For miscellaneous expenses, United States courts, $152.87, 

DEPARTMENT OF LABOR 

For expenses of regulating immigration, $32.25. 

NAVY DEPARTMENT 

For pay of the Navy, $9,932.47. 

For engineering, Bureau of Engineering, $1,120.25. 

For pay, Marine Corps, $35.77. 

For transportation, Bureau of Navigation, $198.35. 

For aviation, Navy, $313.13, 

For freight, Bureau of Supplies and Accounts, $1,828.60. 

For maintenance, Quartermaster’s Department, Marine Corps, $101.25, 

For ordnance and ordnance stores, Bureau of Ordnance, 8758.04. 

For organizing the Naval Reserve Force, $10.38, 

For provisions, Navy, Bureau of Supplies and Accounts, $206.43. 

For fuel and transportation, Bureau of Supplies and Accounts, $18. 


DEPARTMENT OF STATE 

For salaries of ambassadors and ministers, $1,663.73. 

For allowance for clerks at consulates, $101.10. 
TREASURY DEPARTMENT 


For increase of compensation, Treasury Department, $9.33, 
For collecting the revenue from customs, $551.91, 
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For salaries and expenses of collectors, etc., of internal revenue. 


> 


For collecting the war revenue, $986.10, 

For collecting the internal revenue, $70. 

For enforcement of narcotic and national prohibition acts, internal 
revenue, $1,499.91, 

For refunding internal-revenue collections, $3,821.51, 

For Coast Guard, $1,204.48. 

For freight, transportation, ete., Public Health Service, 828. 

For pay of personnel and maintenance of hospitals, Public Health 
Service, 8237.74. 

For medical and hospital services, Public Health Service, $105.74. 

For quarantine service, $65.40. 

For preventing the spread of epidemic diseases, $250, 

For mechanical equipment for public buildings. $48. 

For pay of assistant custodians and janitors, $25.25. 

For operating force for public buildings, $217.05. 

For operating supplies for publie buildings, $6.50. 

For furniture and repairs of same for public buildings, $149.62. 


WAR DEPARTMENT 


For registration and selection for military service, $268.80. 
For pay, etc., of the Army, $54,891.09. 
For increase of compensation, War Department, $480. 
For arrears of pay, bounty, etc., 825.83. 
For pay, etc., of the Army, war with Spain, 849.32. 
For Increase of compensation, Military Establishment, $3,289.05. 
For mileage, officers and contract surgeons, $234.78. 
For subsistence of the Army, $329.84. 
For regular supplies of the Army, $30.18. 
For clothing and equipage, $127.11. 
For Army transportation, $10,998.19. 
For clothing and camp and garrison equipage, $39.67, 
For general appropriations, Quartermaster Corps, $4,719.82. 
For supplies, services, and transportation, Quartermaster Corps, 
$4,126.99, 
For increase for aviation, Signal Corps, $2,198.64. 
For Signal Service of the Army, $512.76. 
For Air Service, Army, $80.06. 
For preservation and repair of fortifications, 
For manufacture of arms, $3.87. 
For ordnance stores, ammunition, $11,625.34. 
For ordnance stores and supplies, $21,911.91. 
For armament of fortifications, $21,381.77. 
For arming, equipping, and training the National Guard, $5,137.77. 
For vocational training of soldiers, 8760. 
For armament of fortifications, insular possessions, $7,225.81. 
For automatic rifles, $3,276.90. 
For civilian assistants to engineer officers, $533.15. 
For civilian military training camps, $127.94. 
For claims for medical and hospital treatment rendered members of 
Officers’ Reserve Corps, Air Service, Army, $464. 
For hospital care, Canal Zone garrisons, $43.09. 
For proving grounds, Army, $23,085.67. 
For replacing medical supplies, $71.97. 
For quartermaster supplies and services, rifle ranges, civilian instruc- 
tion, $1,746.70. 
For searchlilghts and electrical installations for seacoast defenses, 
$4,652.32. 
For transportation, services and supplies of Oregon and Washing- 
ton volunteers, $18.31. 
For disposition of remains of officers, soldiers, and civil employees, 
$242.57. 
For aviation, Navy (Navy transfer to War, act May 21, 1920), $1.47. 
For construction and maintenance military and post roads, $4,827.69. 
For preventing spread of moths, Bureau of Entomology (Agriculture 
transfer to War, act May 21, 1920), $96.93. 
For Vicksburg National Military Park, $10.02. 
POST OFFICE DEPARTMENT—POSTAL SERVICE 
(Out of the postal revenues) 


For airplane service between New York and San Francisco, $190.65. 

For balances due foreign countries, $7.28. 

For city delivery carriers, $349.89. 

For clerks, first and second class post offices, $216.60. 

För compensation to postmasters, $31.87. 

For indemnities, domestic mail, $2,512.37. 

For indemnities, international registered mail, $433.40. 

For rent, light, and fuel, $901.16. 

For shipment of supplies, $26.03. 

For temporary clerk hire, $537.60. 

Total, audited claims, section 3, $229,982.29, together with such 
additional sum due to Increases in rates of exchange, as may be neces- 
sary to puy claims in the foreign currency as specified in certain of 
the certificates of settlement of the General Accounting Office. 


The amendment was agreed to. 


798.83. 


1926 


The reading of the bill was concluded. 

The PRESIDING OFFICER. The committee amendments 
have been completed. The bill is still before the Senate as in 
Committee of the Whole and open to amendment. 

Mr. PEPPER. Mr. President, I offer an amendment to the 
bill, which I send to the desk with the request that it be 
stated. 

Mr. WARREN. Mr. President, I desire to explain that this 
is really a committee amendment which the Senator from 
Pennsylvania has presented and has behind it all the buttresses 
that it should have, offered in the manner that it is submitted. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Cum Crunk. On page 80, after line 14, it is proposed 
to insert: 

NATIONAL SESQUICENTENNIAL EXPOSITION 


Sec. 4. To enable the Government of the United States to make 
an exhibit at the Sesquicentennial Exposition, to be held in the city 
of Philadelphia, Pa., in the year 1926, from its executive departments, 
independent offices, and establishments, including personal services, 
cost of transportation, rent, construction of buildings, traveling ex- 
penses, and for such other purposes as may be deemed necessary by 
the National Sesquicentennial Exhibition Commission, to commemorate 
the one hundred and fiftieth anniversary of the birth of the Nation, 
$2,186,500, to be immediately available and to remain available 
until June 30, 1927, of which not more than $250,000 shall be allo- 
cated to the War Department, and not more than $350,000 to the 
Navy Department, of which latter sum $250,000 shall be used for 
making repairs and improvements at the Philadelphia Navy Yard: 
Provided, That so much of the money herein appropriated as may be 
allocated for the construction of buildings shall be expended by the 
Sesquicentennial International Exposition, upon written approval of 
the National Sesquicentennial Exhibition Commission, and that the 
residue of the moneys herein appropriated shall be expended by the 
National Sesquicentennial Exhibition Commission. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Pennsylvania. 

The amendment was agreed to. 

Mr. BUTLER. Mr. President, I offer the amendment which 
I send to the desk and ask to have stated. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Culrer CLERK. On page 80, after line 14, after the 
amendment already agreed to, it is proposed to insert; 

BOSTON SESQUICENTENNIAL CELEBRATION 

Sec. 5. To enable the Government of the United States to participate 
in the sesquicentennial celebration of the evacuation of Boston by the 
British, to be held in the city of Boston, Mass., on March 17, 1926, 
there is hereby appointed a Federal commission, to be known as the 
United States Evacuation Day Sesquicentennial Commission (herein- 
after referred to as the commission) and to be composed of five commis- 
sioners, as follows: One person to be appointed by the President of the 
United States, two Senators by the President of the Senate, and two 
Members of the House of Representatives by the Speaker of the House 
of Representatives. The commission shall serve without compensation 
and shall select a chairman from among their number. It is further 
provided that the sum of $2,500 be appropriated, to be expended by the 
commission for actual and necessary traveling expenses and subsist- 
ence while discharging its official duties outside the District of Colum- 
bin. It is also further provided that the sum of $10,000 be appropri- 
ated, to be utilized in the discretion of the commission for the appro- 
priate participation on the part of the United States in said celebration, 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

Mr. BUTLER. Mr. President, this amendment is in the 
usual form and provides for the appointment of a legislative 
committee for the purpose of attending these ceremonies in 
Boston on evacuation day, March 17, 1926, the one hundred and 
fiftieth anniversary of that day. It also provides a small ap- 
propriation for the purpose of defraying the e 
for travel, and so forth, and $10,000 within the discretion of 
the commission, making $12,500 in all—which may all be 
spent or may not all be spent for that purpose. 

Mr. OVERMAN. What is this? I did not catch it. 

Mr. BUTLER. This evacuation-day ceremony is one which 
has taken place each year for a great many years. This is the 
one hundred and fiftieth anniversary. It was a very important 
historical eyent, and one in which the people of Massachusetts 
and New England and the country generally are interested. 
The Commonwealth makes its appropriation. The city of 
Boston makes its appropriation. This proposal is one in the 
usual form, asking the National Government to participate in 
this national historical occasion. 
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Mr. WARREN. Mr. President, may I ask the Senator 
whether it is expected that this is all that will be expended 
on the part of the Government, or shall we be taxed, as pretty 
much all of us have been before, for further demands? 

Mr. BUTLER. I have no intention of asking for anything 
further, and I have no knowledge of anyone who will make 
any request for any further appropriation on the part of the 
Government. 

Mr. WARREN. Of course, this whole matter is one that 
did not arrive in time to be considered by the committee. I 
will say to the Senator very frankly that our experience has 
been a rather sad one, because a thing of this kind comes in 
from some quarter, and there are 10 or 15 others following 
immediately afterwards, as there were last time when we com- 
menced with one, I think, in Massachusetts—the celebration of 
the anniversary of the Battle of Concord and Lexington. If 
they would all conduct themselves as that particular one did, 
we would not be called upon for any great amount of money. 
I understand that everything concerned with thet celebration 
was creditable and good; but we are opening a dangerous door, 
and it is a rather dangerous line. 

If the Senator desires that we take this up now, rather 
than wait until we can have further consideration of the 
matter in some bill, I am rather disposed to let it go in, if 
there is no objection from any Senator, and let it go to con- 
ference; but I think I shall have to say in conference, if I 
support it there, that it is not expected and will not be per- 
mitted, so far as I am concerned and those who will agree with 
me, to go further in our appropriations for that item that we 
may support at the present time. 

I shall not object. 

Mr. OVERMAN. Mr. President, has this amendment been 
before any committee? Was it before the Committee on the 
Library? 

Mr. BUTLER. No. There has been no proposal in this con- 
nection before any committee, so far as I am aware. 

Mr. OVERMAN. They celebrated the Battle of Concord and 
Lexington last year; did they not? 

Mr. BUTLER. The anniversary of the Battle of Lexington 
and Concord was provided for last year and a special appro- 
priation was made. 

I think, Mr. President, in answer to the suggestion which 
has been made by the Senator from Wyoming, that the amount 
of money then appropriated was not exceeded, and no other 
appropriation was asked for involving any other historical 
event in Massachusetts or elsewhere. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. BORAH. Mr. President, I offer an amendment, to be 
inserted on page 10, after line T. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Cuter CLERK. On page 10, after line 7, it is proposed to 
insert the following: 

FREE PUBLIC LIBRARY 

For personal services in accordance with the classification act of 

1923, fiscal year 1926, $2,725. 


Mr. KING. Mr. President, my recollection is that there is 
some provision in this bill for the library. 

Mr. BORAH. This is to take care of an expense in connec- 
tion with the library in Mount Pleasant. The situation is this, 
as I understand: They have the library building but they have 
not the means for opening up the portion of it where children 
are accomrodated. It is provided for after the Ist of July, 
but this is to take care of that expense until the ist of July. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Idaho. 

The amendment \vas agreed to. 

Mr. WILLIAMS. Mr. President, on page 30, I submit an 
amendment to strike out lines 15 to 20, inclusive. 

The PRESIDING OFFICHR. The amendment will be stated. 

The CHIEF CLERK. On page 30, it is proposed to strike out 
lines 15 to 20, both inclusive, in the following words: 

Bridge near Bloomfield, N. Mex.: To defray one-half the cost of the 
construction of a bridge across the San Juan River near Bloomfield, 
N. Mex., as authorized by the act of January 80, 1925, $6,620, reim- 
bursable from tribal funds of the Navajo Indians, and to remain avail- 
able until June 30, 1927. 


Mr. WILLIAMS. Mr. President, Bloomfield is several miles 
east of Farmington. It is in a thinly settled area, and is 
some 16 miles away from the nearest boundary of the Navajo 
Reservation; and this sum should not be charged to the Navajo 
Indians. I ask that those lines be stricken out. 
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Mr. OVERMAN. 
ized by law? 

Mr. WILLIAMS, 
understand. 

Mr. OVERMAN. I suppose the same point of order lies in 
this case as in the other. 

Mr. WARREN. It is, of course, a part of the House bill; 
but I do not feel like objecting to striking it out, so that it 
may go to conference. 

Mr. WILLIAMS. I think I might say further, for the 
Recorp, that the objection to this comes from those who have 
in charge the affairs of the Navajo Indians, the commissioners in 
charge. While the Navajo Indians are in receipt of some funds 
which they receive from oil royalties, they are also charged 
with heavy expenditures due to the purchase of livestock, 
blooded bulls, rams, and the digging of water wells. This sum 
of $6,620 is not referable to any benefit that might accrue to 
the Navajo Indians or to their well-being in that neighborhood. 

Mr. JONES of Washington. Mr. President, may I ask the 
Senator whether the act of January 30, 1925, provides for 
reimbursement or not? This is an appropriation made pur- 
suant to an act. 

Mr. WILLIAMS. True; but this is reimbursable from the 
Navajo funds. 

Mr. JONES of Washington. Does not the act of January 30, 
1925, provide that it shall be reimbursable? 

Mr. WILLIAMS. The bridge has not been built. 

Mr. JONES of Washington. I am asking the Senator 
whether the act of January 30, 1925, provides that whatever 
may be appropriated for the building of the bridge shall be 
reimbursable out of this fund? 

Mr. WILLIAMS. I assume that it does, I do not know. 

Mr. JONES of Washington. If it does—— 

Mr. OVERMAN. Then I should make the point of order. I 
understand that the Senator proposes to strike out the whole 
paragraph? 

Mr. WILLIAMS. The whole paragraph. 

Mr. OVERMAN. Let it go to conference. 

Mr. JONES of Washington. That is all right. 

Mr. WILLIAMS. That is my amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Missouri. 

The amendment was agreed to. 

Mr. WILLIAMS. Mr. President, referring to the succeeding 
lines on the same page, lines 21 to 25; they have been stricken 
out, have they not? 

The PRESIDING OFFICER. The Chair is advised that they 
have already been stricken out. i 

Mr. KING. Mr. President, I was out of the Chamber a 
moment. I want to ask the Senator in charge of the bill in 
regard to the item for “Air Service, Army,” $1,000,000, found on 
page 51. Is that a deficit? What is the occasion for this? 
We appropriated last year $5,000,000 for this field, and my in- 
formation is that no commensurate results were obtained. 
Hundreds of unnecessary employees consumed much of the 
appropriation, and the general or special results have proven 
most unsatisfactory. 

Mr. WARREN. My information is that it will take this 
million dollars to complete the contracts which have already 
been made to carry out the legislation we have heretofore 
enacted and what has been done in the line of development of 
the Air Service. The Senator knows, as I do, that the Air 
Service is a somewhat new service, and it is a little difficult to 
get down to exactly the sums required for a specified time. 

Mr. KING. I know we have wasted many millions within 
the last few years in our aviation experimentation. The Sen- 
ator from North Carolina states sotto voce that it is $90,000,000. 
I will not say how much has been wasted, but Senators know 
our experience in aviation has been disappointing and humili- 
ating. We have had no satisfactory air policy, and the hun- 
dreds of millions appropriated since 1918 reveal how unwise 
and foolish our efforts have been. The activities at McCook 
Field have been disappointing to the true friends of aviation. 
From reports made to me by persons who have visited McCook 
Field I am led to believe that hundreds of unnecessary em- 
ployees were engaged and many officers stationed there who 
knew no more about aviation than they knew about the Einstein 
theory, and who were in no position to make any contribution 
to the development of aviation. 

Mr. WARREN. If the Senator desires, I wiil read a little 
from the hearings in the House on this matter: 

The purpose of the appropriation of $1,000,000, for which estimate is 
now submitted, is to permit this project to be continued without inter- 
ruption so as to complete the evacuation of the leased property at Day- 
ton and reestablish and begin operation of the testing and experimental 
plant on the new site at the earliest practicable date. The need for 


Mr. President, is this appropriation author- 
This is the law that authorizes it, as I 
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additional funds at this time is to enable the War Department to con- 
tract for the work to be done to the best interests of the United States, 
take advantage of favorable weather conditions during the coming 
spring and summer, and also make a saving in the $67,000 annual 
rental on the property now being leased. 


Mr. KING. Mr. President, the situation calls for drastic re- 
forms in our aviation policy. Whether there be unified air 
service or some other plan it is apparent to the most superficial 
observer that proper attention is not being given to this subject 
by the Government. The War and Navy Departments are 
spending millions annually without giving to the country ade- 
quate returns. They are duplicating and overlapping in respect 
to scientific and technical experimentation and development. 
The purchases by each could be made by one agency. The 
accounts of each could be kept by one agency. Yet we are 
frittering away millions with this divided responsibility and 
this divided authority. It seems to me that if we wanted to 
develop aviation as we should—and it needs development—there 
should be greater coordination of the activities of the Army and 
the Navy in dealing with this vital matter. I have bills pend- 
ing before the Committee on Military Affairs which I hope will 
receive consideration. They aim at the development of our 
Air Service both on land and sea. 

I protest against this appropriation. If it is needed, why 
does it not come in the general Army appropriation bill? 
That will be before us in a short time. 

Mr. PHIPPS. The idea of anticipating is to save $67,000 
required on the ground under the lease, and also to enable the 
work to go ahead expeditiously during the spring and summer 
months. If it is allowed to go over until the regular Dill 
Shall become effective, it will not be available until July 1 
next. It would save almost a year in getting the installation 
completed and ready for use. 

Mr. KING. The Senator knows the Army appropriation 
bill will be before us within 10 days, and if those having 
charge of the bill regard this appropriation as necessary they 
can anticipate and provide that the amount shall be immediately 
available. Undoubtedly a large appropriation will be carried 
in the Army bill for McCook Field. We should not deal with 
the subject in a piecemeal fashion. But I appreciate that I 
am like John crying in the wilderness, that the Philistines 
in the Chamber will vote this appropriation and many others 
regardless of any showing that may be made. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


ADJOURN MENT 


Mr, JONES of Washington. I move that the Senate adjourn. 

The motion was agreed to; and the Senate (at 5 o’clock and 
50 minutes p. m.) adjourned until to-morrow, Thursday, Feb- 
ruary 18, 1926, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES 
Wepnespay, February 17, 1926 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Blessed and everlasting Father, again we epproach Thy 
footstool in humility and reverently ask Thy guidance for this 
day. So often we falter because the flesh is weak and our 
vision is blurred. Bear with us and give us Thy fatherly help 
that we may take up life anew and move forward to finer 
achievements. May each Member of this Congress be deeply 
concerned about his duty and obligation to the Republic, May 
Thy wisdom, O Lord, abide with the Speaker that clear under- 
standing and high purpose may direct him as he presides over 
these deliberations. Keep us all this day without sin. May we 
realize that the greater life to come is wrought for us by the 
discipline of the world through which we are passing. Through 
Jesus Christ our Lord. Amen, 


The Journal of the proceedings of yesterday was read and 
approved. 
BESQUICENTENNIAL CELEBRATION 


Mr. WELSH. Mr. Speaker, I move that the House resolve 


itself into Committee of the Whole House on the state of the 
Union for the further consideration of House Joint Resolution 


153, providing for the sesquicentennial celebration at Phila- 
delphia in 1926. 

The motion was agreed to; accordingly, the House resolved 
itself into Committee of the Whole House on the state of the 
Union, with Mr. Mares in the chair. 

The CHAIRMAN. When the committee rose on yesterday 
there was an amendment pending offered by the gentleman 
from Virginia [Mr. Wooprum], and without objection the Clerk 
will again report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Wooprum: Page 2, line 8, after the 
word “the,” strike out the rest of line 8 and line 9, through and in- 
cluding the word “ respectively,” and insert in lieu thereof the follow- 
ing: “ National Sesquicentennial Exhibition Commission may.” 


Mr. WELSH. Mr. Chairman, we consider that as a perfect- 
ing amendment, and as far as I am concerned I am willing to 
accept it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia. 

The question was taken, and the amendment was agreed to. 

Mr. WOODRUM. Mr. Chairman, there is another perfecting 
amendment that ought to be adopted to make the section 
conform to the amendment just adopted. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Virginia. 

The Clerk read as follows: 


Amendment offered by Mr. Wooprum: Page 26, line 16, after the 
word “as,” strike out the words “the heads thereof may deem,” 
and insert in lieu thereof the words“ may be deemed.” 


The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

Mr. BANKHEAD. Mr. Chairman, I offer the following 
amendment, 

The Clerk read as follows: 

On page 2, Une 5, strike ont the figures “ $1,186,500" and insert 
“$1,000,000”; after the word “exhibit,” line 10, strike out the 
remainder of the line, all of line 11, and the words “as may be 
necessary,” in line 12. 


Mr. BEGG. Mr. Chairman, I want to make an inquiry. 
Either I have a wrong print or the Clerk did not report 
the amendment correctly. 

Mr. BLANTON. The figures in the print I have are in 
line 4. 

Mr. BANKHEAD. There must have been two prints of the 
resolution, for the copy I have in hand has the figures in 
line 5. 

Mr. BEGG. And the figures in the copy I have are in line 
4, and the last part of the gentleman’s amendment is not 
correct either with the copy I have. 

The CHAIRMAN. The amendment agrees with the copy that 
the Chair has and also with the copy that the Clerk has. 

Mr. BLANTON. Mr. Chairman, there was much confusion 
225 Pie) amendment was read. Can we have it reported 
again 

The CHAIRMAN. For the information of the committee the 
Chair will say that he is informed by the parliamentarian that 
there is a print which transposes line 10 onto another page. 

Mr. BANKHEAD. I assume, Mr. Chairman, that I am 
within my rights in offering the amendment in accordance with 
the copy the Chair has. 

The CHAIRMAN. The Chair thinks the gentleman is right. 
There seems to be two prints of the resolution, but the only 
difference is line 10 on the first page of one is transferred ro 
the second page of the other. 

Mr. BEGG: In order that we may keep this straight. will 
the Chair have the amendment reported again? 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment again. 

The Clerk again reported the amendment. 

Mr. BANKHEAD. Mr. Chairman, and gentlemen of the 
committee, in my remarks yesterday in opposing the adoption 
of the rule for the consideration of the resolution, I called the 
attention of the House to the fact that as shown by the hear- 
ings on this joint resolution and the estimates which have 
been submitted, it was proposed that in the event the bill were 
passed and we made the appropriation of $3,000,000 or $2,000,- 
000 for the purpose of constructing buildings for this exhibi- 
tion, that those in charge of the centennial should make a 
charge against the Government of the United States in the 
sum of $187,000 for rental for the use of the buildings, which 
they were asking us to construct, in which to display the 
Government exhibits. It seems to me that that is going a 
little too far in an appeal, either to the justice or the gen- 
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erosity of this Congress. In other words, they ask out of the 
Treasury of the United States $2,000,000 to construct buildings 
in Philadelphia, and ask to send our Government exhibits over 
there to make the exposition a success, and then propose to 
charge the Government of the United States out of the Treas- 
ury and out of this appropriation the sum of $187,000 rental 
for the use of those buildings which we are going to construct! 
I do not think that ought to be done. 

We do not know what is going to be the result of the action 
of the Committee of the Whole House on the state of the 
Union, in respect to section 2 of this bill. You do not know 
now whether you are going to make the appropriation of 
$2,000,000 for the purpose of constructing these buildings or 
not. In the event that the appropriation is made, and the 
Government gives this fund for the construction of these build- 
ings, I submit to you, in all fairness, that those in charge of 
the exposition should not ask the Government of the United 
States to pay this exorbitant amount for rent for the use of 
those buildings that we are going to construct. 

It is reasonably apparent that we are going to make the ap- 
propriation provided in section 1 of the resolution; and in the 
event that section 2 of the resolution should be defeated—in the 
event that we make no appropriation for the construction of the 
buildings and this amendment that I offer should be adopted 
in the Committee of the Whole—I am quite willing that when 
we get back into the House the amendment shall be voted 
down; that this item shall remain in the resolution; but if we 
waive the right to raise this question now, then it is waived 
forever. 

Mr. LANHAM. Mr. Chairman, will the gentleman yield? 

Mr. BANKHEAD. Yes. 

Mr. LANHAM. I am in sympathy with the views of the gen- 
tleman that if section 2 is retained in the resolution then there 
should be no rental charge clearly in section 1. Could we not 
by unanimous consent pass over the gentleman's amendment 
and act upon it after action is had on section 2? 

Mr. BANKHEAD. I do not know how that would meet 
with the views of others. 

Mr. LANHAM. Let me ask this question: In case this 
amendment is adopted and then section 2 is stricken from the 
resolution, what remedy will there be? 

Mr. BANKHEAD. I suggest that in.that event, when we get 
back into the House I shall raise no objection to the amend- 
ment being voted down, and I shall ask those who do me the 
honor to agree with me on this question to take that attitude 
upon it later. 

Mr. WELSH. Mr. Chairman, if the gentleman will yield, 
I will say that if section 2 of the bill is agreed to, carrying with 
it the sum of $2,000,000, I shall not object to the gentleman’s 
amendment. 

Mr. BANKHEAD. But it would then be too late to offer it. 

Mr. WELSH. I am not familiar enough with the parlia- 
mentary procedure, 

Mr. BANKHEAD. I am, and that is the reason I take this 
position now. 

Mr. WELSH. 
that section of the resolution to strike out the $186,000. 
do not want both. 

The CHAIRMAN, 
has expired. 

Mr. BANKHEAD. Mr. Chairman, I ask unanimous consent 
to proceed for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BANKHEAD, I think I have presented the proposition 
in the way that our minds may meet. I think the views repre- 
sented by the amendment are the views of the committee, and 
the solemn assurance is given, and I am sure that it will be 
complied with, that when we get back into the House, in the 
contingency I have suggested, we will not attempt to see that 
the amendment set forth in the resolution is insisted upon. I 
ask fora vote. 

Mr. BOWLING. Mr. Chairman, will the gentleman yield? 

Mr. BANKHEAD. Yes. 

Mr. BOWLING. Some one has said that there is no way of 
judging of the future except by the past. It comes to my mind 
that something once happened in the city of New York, back in 
the days of the old Tweed ring, a thing that a gentleman 
named Samuel J. Tilden had something to do with breaking up. 
They wanted to build a new city hall, so the historical account 
goes, and pending the time which it would take to build the 
city hall, Tweed proposed that they sell the then existing city 
hall on long time, without interest, to one of his henchmen, and 
in the meantime, while the new building would be under con- 
struction, they would rent the old one from his friend at a 
substantial rental. 


I will say this: I will consent to return to 
We 


The time of the gentleman from Alabama 
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Mr. WELSH. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Mares, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration House Joint Resolu- 
tion 153, providing for the participation of the United States 
in the sesquicentennial celebration in the city of Philadelphia, 
Pa., and authorizing an appropriation therefor, and for other 
purposes, and had come to no resolution thereon. 


APPOINTMENT OF TEMPOBARY CONFEREE 


Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous consent 
to address the House for two minutes for the purpose of pre- 
senting a conference matter. 

The SPEAKER. Is there objection to the request of the 
gentleman from Iowa? [After a pause.] The Chair hears 
none, 

Mr. GREEN of Iowa. Mr. Speaker, I presume not all the 
House may be aware that Mr. HawLey, a member of the con- 
ferees of the House, has been taken sick, He was unable to 
serve yesterday. I saw him last night, and while his condi- 
tion is very much improved and he hopes to be able to serve 
to-morrow, he is unable to serve with the conferees to-day. I 
therefore ask unanimous consent that the Speaker appoint a 
conferee to serve during the period that Mr. Hawikx is unable 
to act. 

The SPEAKER. Is there objection to the request of the 
gentleman? 

Mr. GARRETT of Tennessee. Mr. Speaker, of course that 
is a request to which I do not desire to object and I shall not 
object. But it is a most unusual situation, however. Now, 
the conferees will be supposed either to sign or not to sign this 
conference report, and questions of much moment may be de- 
termined to-day. I do not know—the gentleman knows more 
about that than I—suppose when Mr. Hawtey returns he 
should find himself in disagreement with the action of the con- 
ferce appointed on the conference committee as his substitute. 
I am thinking about the final signature to the conferees’ 
report. 

Mr. GREEN of Iowa. Well, he will not find himself in dis- 
agreement, I might say. While I can see such a matter is 
theoretically possible as a practical matter, I do not think there 
will be any difficulty about it at all. 

Mr. GARRETT of Tennessee. Well, I hope my friend from 
Iowa understands what I have in mind. I have never known 
of a case where we felt the need of a conferee temporarily be- 
cause the final report must be either signed or not signed by 
all the conferees. 

Mr. GREEN of Towa. The gentleman sees the difficulty I 
am in. Either the other side would have to consent to my 
casting a vote for Mr, Hawtey or else I would be deprived of 
one vote in the conference which is a position in which the 
gentleman would not desire to place me. 

Mr. GARNER of Texas. If the gentleman will yleld I just 
want to say this, if I understand it properly. When we get 
into conference this afternoon with this conferee the chairman 
of the committee will ask unanimous consent that whatever 
final action is taken by the conferees may be subject to be re- 
opened in case Mr. Hawtey shall ask it to be reopened when he 
becomes a conferee again and in this way that will obviate the 
question of Mr. HAwir not finally passing upon the report 
of the conferees. I assume that program will be carried out. 
I am sure the conferees on the part of the Senate will agree 
to that. Therefore, after all the final signature of Mr. Haw- 
LEY can be had in case he wanted to open anything decided 
to-day, 

Mr. GREEN of Iowa. I can assure the gentleman that 
whoever is appointed will act in the same manner Mr. HAWLEY 
would act and consequently there is no difficulty about it, 

Mr. GARRETT of Tennessee. If I may have a moment, I 
trust I made myself perfectly clear to the gentleman from 
Iowa and this House. I am not standing on the attitude of 
objecting, but simply in reference to the legality of our action. 

Mr. GARNER of Texas. May I say to my leader we are just 
trying to obviate the situation we find ourselves in. A member 
of the conference committee is ill and probably will be able to 
go on to-morrow, yet some things are to be decided to-day and 
I think the chairman is just making an effort to facilitate the 
action of the conferees on the differences between the two 
Houses. 

The SPEAKER. May the Chair suggest that it might be 
wise for the gentleman from Iowa to add to the request that 
Mr. Hawtery be temporarily excused from service. 

Mr. GREEN of Iowa. Mr. Speaker, I add that to my 
request. 
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The SPEAKER. Is there objection to the request of the gen- 
tleman from Iowa? [After a pause.] The Chair hears none. 
The Chair appoints to serve temporarily upon the conference 
committee the gentleman from New Jersey, Mr. BACHARACH. 

Mr. TILSON. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for one minute. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent to address the House for one minute. Is 
there objection? 

There was no objection. 

Mr. TILSON. Mr. Speaker, I take great pleasure in calling 
to the attention of the House the fact that to-day is the twen- 
tieth anniversary of a very notable and happy event in the 
life of our distinguished Speaker. This is the twentieth anni- 
versary of his wedding. [Applause.] I am sure that all the 
Members of the House join with me in extending congratula- 
tions and felicitations to our beloved Speaker, to Mrs Long- 
worth, and to Paulina. [Applause.] 


SESQUICENTENNIAL CELEBRATION 


Mr. WELSH. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of House Joint Resolution 
153, providing for the participation of the United States in the 
sesquicentennial celebration in the city of Philadelphia, Pa., 
and authorizing an appropriation therefor, and for other pur- 
poses. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
an of House Joint Resolution 153, with Mr. Marrs in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of 
Nee Joint Resolution 153, which the Clerk will report by 
title. 

The Clerk read the title of the resolution. 

Mr. BLANTON. Mr. Chairman, I offer a substitute for the 
amendment offered by the gentleman from Alabama. 

The CHAIRMAN. When the committee rose there was 
pending an amendment offered by the gentleman from Alabama 
[Mr. BANKHEAD]. The gentleman from Texas offers a sub- 
stitute for that amendment. 

Mr. BLANTON. On page 2, line 5, strike out “$1,186,500” 
and insert in lien thereof “ $586,500." 

Mr. BANKHEAD. Mr. Chairman, I make the point of order 
that that is not a substitute for my amendment. If it only 
covered the question of the gures which the gentleman seeks 
to change it probably would be but my amendment included 
other matter. 

The CHAIRMAN. The Clerk has not yet reported the sub- 
stitute. The Clerk will report the substitute offered by the 
gentleman from Texas. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON as a substitute for the amend- 
ment offered by Mr. BANKHEAD : “On page 2, line 5, strike out the fig- 
ures 81,186,500 and insert in lieu thereof the figures ‘$586,500.’ “ 


Mr. BLANTON. That is a substitute pure and simple, Mr. 
Chairman, . 

The CHAIRMAN. The amendment offered by the gentle- 
man from Alabama included other matter and if the gentleman 
from Texas will simply move to amend the amendment of the 
gentleman from Alabama it would accomplish the same pur- 
pose and avoid any parliamentary difficulty. 

Mr. WELSH. Mr. Chairman, I ask unanimous consent to 
pass section 1 until we have decided what we are going to do 
with section 2. Then we can approach this section more 
intelligently. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that section 1 be passed until after con- 
sideration and disposition of section 2 of the bill. Is there 
objection? 

Mr. BLANTON. I object, Mr. Chairman, for the time being 
and I ask recognition on my amendment. 

The CHAIRMAN. The gentleman from Texas is recognized 
for five minutes. 

Mr. BLANTON. Mr. Chairman, I am one of those who wants 
to give what should be given for this exposition. The amend- 
ment which I offer 

Mr. BANKHEAD. Mr. Chairman, I had a point of order 
pending against the substitute offered by the gentleman from 
Texas, and I did not understand the Chair had ruled on my 
point of order. 

Mr. BLANTON. Mr. Chairman, I would like to be heard on 
that if the Chair has any doubt about it. 
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The CHAIRMAN. The Chair suggests to the gentleman from 
Texas that he offer his amendment as an amendment to the 
amendment offered by the gentleman from Alabama. 

Mr. BLANTON. Then, Mr. Chairman, let my amendment be 
to the amendment offered by the gentleman from Alabama, 
striking out “ $1,000,000" and inserting in lieu thereof 
“ $586,500.” 

The CHAIRMAN. The gentleman from Texas offers an 
amendment to the amendment offered by the gentleman from 
Alabama, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON to the amendment offered by Mr. 
BANKHEAD: “Strike out the figures ‘ $1,000,000" and insert in lieu 
thereof the figures ‘ $586,500," ” 


Mr. BLANTON. Mr. Chairman, resuming where I left off, 
the Secretary of Commerce, Mr. Herbert Hoover, gives us an 
estimate, found in the committee’s minority report, of the 
Government's needed contribution to this exposition, which in- 
cludes $72,000 for the Treasury Department, giving 12,000 to 
the health exhibit, $50,000 to the Coast Guard exhibit, and 
$10,000 to the Bureau of Engraving and Printing. Then he 
gives $5,000 to the Post Office Department; $100,000 to the De- 
partment of Agriculture; $50,000 to the Department of Com- 
merce ; $11,500 to the Department of Labor; $50,000 to the De- 
partment of the Interior; $50,000 to the Smithsonian Institu- 
tion; $500 to the Shipping Board; and $10,000 to the Depart- 
ment of State, which makes $349,000. Then he adds $237,500 
for administrative expenses in connection with sending those 
exhibits there, exhibiting same, and bringing them back, making 
Secretary Hoover’s total recommendation amount to the sum 
of $586,500. That is what I am proposing in my amendment 
to give, and that is all we ought to give, and we ought to strike 
out the remaining $500,000 in section 1 and the $3,000,000 in 
section 2. 

I called your attention yesterday to what there is in this 
bill besides patriotism; what is going on there right now in 
Philadelphia in regard to concessions, and my friend from 
Philadelphia [Mr. Vare] jumped up and tried to intimate that 
the concessions were handled by three certain individuals, 
and therefore we could expect that they would be properly 
administered. Our friend [Mr. Vare] was in an awful pre- 
dicament. The press this morning publicly announced that he 
left last night for a Sojourn in Florida. But he had to stay 
here on the floor yesterday to get this rule started and to 
get this $4,186,000 started out of the Treasury so he could 
leave here. 

Mr. BEGG. Will the gentleman yield? 

Mr, BLANTON. And he did two things before he left. I 
can not yield, thank you. 

Mr. WINGO. Mr. Chairman, I make a point of order 
against the gentleman’s argument, especially in the absence of 
the gentleman from Pennsylvania [Mr. Vare]. I do not agree 
with the gentleman from Pennsylvania [Mr. Vare] on this 
matter, but this is not legitimate argument on the bill—talking 
about the gentleman’s personal affairs. [Applause.] 

The CHAIRMAN, The gentleman from Texas will keep 
within the rules. 

Mr. WINGO. If the gentleman from Pennsylvania [Mr. 
VARE] were present so he could answer for himself, I should 
not object; but I hope the gentleman from Texas will not go 
into the social and family affairs of any Member, who cer- 
ae has a right to do as he pleases on a matter of that 
kind. 

Mr. BLANTON. I will state to my friend the gentleman 
from Arkansas [Mr. Wrnco] that, so far as these personal refer- 
ences are concerned, I never put them in. I was just giving 
my colleague the information. 

Mr. WINGO. If that be true, I object to the waste of the 
time of the House. [Laughter and applause.] 

Mr. BLANTON. Then, Mr. Chairman, I will stand on my 
rights. 

Mr. WINGO. I insist, then, on my point of order, Mr. 
Chairman, that the gentleman’s argument is not germane, 
either to his amendment or to the bill, nor is it for the good of 
the order. [Laughter and applause.] 

Mr. BLANTON. There is always certain latitude allowed in 
argument, Mr. Chairman. 

; ee CHAIRMAN. The gentleman from Texas will proceed 
n order. 

Mr. BLANTON. I will call attention to another thing that 
is a matter of record here in the House. Is there any prohibi- 
tion question connected with this exhibition and this exposi- 
tion? My friend from Pennsylvania [Mr. Vare] stayed here 
long enough yesterday to offer another resolution. It is known 
as H. R. 9394, introduced by Mr. Varer in this House yes- 
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terday, to amend the national prohibition act. The gentleman 
wants to amend that act all the way through to let people 
in the Nation, and especially in Philadelphia, drink whatever 
they want, up to the point, as he says, where “it is not intoxi- 
eating in fact.” In other words, he wants to strike out the 
provisions with reference to alcoholic content so as to permit 
all such liquid drinks as “are not intoxicating in fact.” You 
know what that means. No drunken man ever admits that he is 
drunk. It does away with the prohibition laws of the country. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. WELSH. Mr. Chairman, I renew my request for unani- 
mous consent to pass section 1 until we have decided what we 
shall do with respect to section 2. I think we can expedite 
the business of the committee in that way. 

The CHAIRMAN. The gentleman from Pennsylyania asks 
unanimous consent that the further consideration of section 1 
be postponed until after the consideration and disposition of 
section 2. Is there objection? 

Mr. BANKHEAD. Reserving the right to object, Mr. 
Chairman, if this unanimous consent is granted, then the order 
of business when we returned to section 1 will be the pendency 
of my amendment. 

The CHAIRMAN. Unquestionably. 

Mr. EDWARDS. Further reserving the right to object, 
just what is proposed to be done with section 2? 

Mr. WELSH. I understand there is going to be a motion 
made to strike out the entire section. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk read as follows: 


Sere. 2. That for the purpose of further participation by the Gov- 
ernment of the United States in such exhibition, there is authorized 
to be appropriated, out of any money in the Treasury not otherwise 
appropriated, the further sum of $3,000,000; such sum to be expended 
by the Sesquicentennial International Exposition, upon the written 
approval of the National Sesquicentennial Exhibition Commission, ex- 
clusively for the construction of four or more buildings for exhibi- 
tion purposes in connection with such sesquicentennial exhibition. 


Mr. WELSH. Mr. Chairman, I have an amendment which 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. WELSH: Page 3, line 7, strike out the 
figures “ $3,000,000" and insert in lien thereof the figures “ $2,000,- 
000." 


Mr. WOODRUM. Mr. Chairman, I have an amendment 
which I want to offer as a substitute, which I send to the 
Clerk's desk. 

The CHAIRMAN. The amendment of the gentleman from 
Pennsylvania is a perfecting amendment, and therefore the 
amendment of the gentleman from Virginia would come later. 

Mr. WOODRUM. I ask, Mr. Chairman, that the amendment 
which I haye sent to the desk may be read for the information 
of the committee. 

The CHAIRMAN, If the gentleman from Pennsylvania will 
yield the floor for that purpose? 

Mr. WELSH. Yes; Mr. Chairman, I yield the floor for that 
purpose, so that the committee may know what is to be before 
them. 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that the amendment which he has sent to the 
desk may be read for the information of the committee. Is 
there objection? 

There was no objection. 

The Clerk read as follows: 


Amendment offered by Mr. Wooprum:; On page 3, line 3, strike out 
section 2 of the resolution. 


Mr. WELSH. Mr. Chairman and members of the committee, 
as this bill originally passed your committee it contained the 
figures $3,000,000, as now appears in the printed copy of the 
bill. After those figures were agreed upon by the committee 
certain considerations were given to the bill and certain confer- 
ences were had which led us to believe that all interests would 
be best served and better served by reducing the amount from 
$3,000,000 to $2,000,000. 

It is a significant fact that your committee in considering 
the yarious items that they saw fit to recommend reduced the 
Government estimates very materially and cut off over $1,000,- 
000 from the estimates of the various bureaus and departments. 
They did not, however, cut down the amount that was offered 
and requested by the Sesquicentennial International Exposi- 
tion, because from the representations of the members of that 
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committee who appeared before your committee it was shown 
that they need absolutely $3,000,000, and your committee felt 
the money would be well spent if spent along the lines indicated 
by those witnesses. We believed after these conferences I 
refer to we could not get $3,000,000, but we had reason to be- 
lieve we could get $2,000,000, and for that reason the committee 
authorized the amendment I have proposed. 

This $2,000,000 is for four buildings—fine arts, education, 
livestock and dairy, and transportation. 

If this is accepted I am going to ask the committee not to 
press further the other amendment, which is to strike out the 
words “four or more buildings,” because, as a Member of the 
Congress and as a member of the committee, I feel we ought to 
be guaranteed by the Sesquicentennial International Commis- 
sion that the $2,000,000 we are advocating will be spent for 
these four buildings, even if they have to cut down the size of 
them one-third. 

Mr. MORTON D. HULL. How long will it take to construct 
these buildings? 

Mr. WELSH. From 60 to 90 days. That question was 
raised in the committee and has been discussed in Philadelphia. 
I do not wonder that gentlemen ask, for a great many felt 
that it could not be done. But all the preliminary work is 
completed; the preliminary estimates and the grading has 
been done. The exhibits that will go into the building will 
be forthcoming as soon as the expenditure is authorized. The 
construction is to be the temporary type of buildings; it is 
a steel frame with stuceo and only one story in height, about 
40 feet. This type can be erected under a penal bond guaran- 
teeing that it will be constructed in 60 to 90 days. The 
company giving the guarantee is the Austin Co., known 
throughout the country. It is not a local concern. They have 
never failed on a contract they have made. If I did not 
think the money would be so used, I would not advocate it. 
But to make doubly sure that the Government is not buying 
a pig in a poke, we have a provision that the money can not 
be expended until approved by Secretary Kellogg and Secretary 
Hooyer, 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
yania has expired. 

Mr. MORTON D. HULL. I ask unanimous consent that 
the gentleman be given three minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. MORTON D. HULL. Let me ask the gentleman: Are 
the plans all made? 

Mr. WELSH. They do not require detail plans, because 
the building only consists of one story, with no partitions; 
it is an outside structure. 

Mr. MORTON D. HULL. But they have to have plans and 
specifications, and they really ought to have bids upon it and 
not give it to one firm. 

Mr. WELSH. Let me say to the gentleman and to the 
House that there can be no bids on this contract in this case, 
because time will not permit it, and time is the essence of 
the contract here. It is an impossible thing to do. 

Mr. VESTAL. Will the gentleman state whether or not 
the constructing organization is there in Philadelphia now 
prepared with the men to go on with the work? 

Mr. WELSH. The whole equipment is there, and within 24 
hours after the President approves this resolution, if he does 
approve it, the work will begin. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. WELSH. Yes. 

Mr. SCHAFER. The gentleman says they are going to 
construct the building without competitive bids? 

Mr. WELSH. Yes. 

Mr. SCHAFER. And you are going to say to this company 
“You may have the work at your own figure.” 

Mr. WELSH. They will build this building at so much per 
cubic foot. The whole question was taken up as to the price, and 
the contract was awarded to the Austin Co., but whether or not 
by competitive bid I can not say. The price is so much per 
foot as all buildings of that character are constructed. 

Mr. SCHAFER. If they made a price of so much per foot, 
would it prevent another company from making a less price per 
foot? 

Mr. WELSH. What is the sense of taking up the time 
of the House with all these details when every man in the 
House knows that these buildings can be constructed in from 
60 to 90 days. 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has again expired. 
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Mr. BEEDY. I ask unanimous consent that the gentle- 
man have two minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

Mr. BEEDY. If the gentleman feels sure that these build- 
ings will be completed the Ist of June let me ask the gentle- 
man if he will consent to a saving clause providing that this 
appropriation, whatever it may be, shall not become effective 
unless the buildings are completed by the ist of June? 

Mr. WELSH. I do not think that would be practicable 
for the reason that there might be 2, 5, or 15 days—— 

Mr. BEEDY. Well, say the ist of July. 

Mr. WELSH. That is taken care of by a clause in the 
contract providing a penal sum for nonperformance. This is a 
gigantic proposition. Those in charge of the matter, confronted 
with the necessity of opening on time, will insist that the 
question of time be considered as of paramount importance 
and a penal sum will be required. 

Mr. UPSHAW. Will the gentleman yield? 

Mr. WELSH. Yes. 

Mr. UPSHAW. Does not the gentleman think that this 
House ought to agree considering the clear-headed men, the 
Secretary of State, and the Secretary of Commerce, and the 
high character of these men who are to pass upon this matter 
that we ought to accept it without modification, and if not 
that they would be considered as inadequate to fill a position 
in the President's Cabinet? 

Mr. WELSH. I think the reputation of these men are 
at stake. 

Mr. BEGG. Mr. Chairman, I offer a substitute amendment 
to that of the gentleman from Virginia. 

The Clerk read as follows: 

Amendment offered by Mr. BEGG: 

Page 3, line 7, strike out the figures “ $2,000,000," and insert in 
lieu thereof the figures “ $1,000,000.” 


Mr. BEGG. Mr. Chairman, I do not believe that it will re- 
quire much time to state my position on this proposition. The 
United States Congress did authorize this sesquicentennial. 
The United States has been sponsor for invitations to other 
Governments. The United States Government must of neces- 
sity make a demonstration or exhibition of her own, if we ex- 
pect other Governments to come and do likewise. To appro- 
priate $1,000,000 or $1,186,500 for the purpose of making the 
demonstration of any kind and having no place in which to 
put it, seems to me foolish. On the other hand, I am not in 
sympathy with either the $3,000,000 or $2,000,000. Personally, 
I think we should give this exhibition commission $1,000,000 
for the purpose of buildings, and that ought to be an adequate 
contribution from the Federal Government. The people inter- 
ested in Philadelphia can pay the rest. 

Bart MOORE of Virginia. Mr. Chairman, will the gentleman 
eld? 

Mr. BEGG. Yes. 

Mr. MOORE of Virginia. Suppose the gentleman's amend- 
ment be adopted, would he be willing to have written into the 
resolution as the declared policy of the Congress, so far as this 
Congress can declare a policy, that no deficit which may accrue 
shall be covered by any future appropriation in this body? 

Mr. BEGG. Absolutely. I would be inclined to, and I would 
oppose paying a deficit. 

Mr. MOORE of Virginia. I ask the question for this rea- 
son. Looking back I find that it has been quite commonly the 
case when these appropriations have been made for exhibition 
purposes for the money to run short, and then the application 
has been made and successfully made to Congress for further 
appropriations to make up the deficit. 

Mr. BEGG. There is no question about that. 

Mr. WELSH. Mr. Chairman, if the gentleman from Ohio 
will permit, that matter was fully discussed in the committee, 
and the unanimous thought was that no one member of the 
committee would introduce a bill to cover any deficit, and not 
one member of the committee would vote for any bill intro- 
duced by any other member to cover a deficit. 

Mr. EDWARDS. Mr. Chairman, will the gentleman yield? 

Mr. BEGG. Yes. 

Mr. EDWARDS. Is the million dollars that is proposed in 
section 2, according to the gentleman's amendment, in addi- 
tion to the $1,186,500 provided for in section 1? 

Mr. BEGG. Yes. That would $2,186,500. I think the hu- 
miliation to the United States would be more expensive than 
a couple of million dollars. Why the Sesquicentennial Com- 
mission has permitted the circumstances to get as they are I 
do not know. I do not know who is to blame that there are 
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only three months in which to get ready, but let that be as it 
is, that does not exonerate the United States Government from 
making a decent show. We go to the South American coun- 
tries and this year we will go over to Seville, Spain, and can 
any American citizen go over there and not hang his head in 
shame if we permit those other countries to come here and at 
the same time do nothing ourselves? That is the position in 
which I find myself. If I am foreed to vote upon the proposi- 
tion of $3,186,500, I shall vote no; and the blame is laid on 
the commission for its negligence in being so late and trying 
to pull off in three months something that ought to have taken 
15 months. I believe that $1,000,000 can be expended and ex- 
pended wisely for buildings. 

Mr. LANHAM. Mr. Chairman, I have listened with con- 
siderable interest to the remarks of the gentleman from Ohio 
[Mr. Bese]. Personally my feelings with reference to section 2 
are that the entire section should be eliminated. The reason 
that I have listened with particular and peculiar interest to the 
statements of the gentleman from Ohio is because it has been 
my good fortune to serve on the Committee on Industrial Arts 
and Expositions since the very beginning of the connection of 
the Congress with the Sesquicentennial Exposition at Phila- 
deiphia. I want to recite just a little of its history. 

When this matter came before us originally for a national 
recognition of this exhibition a resolution based on the decision 
of the committee, after long hearings, stipulated that the ex- 
position should be held in what was known as the Fairmount 
Park site. At that time there were two delegations from 
Philadelphia before us. I think I may even denominate them 
a. two factions, one contending for one site and one contending 
for another, The charge was made that the contention for one 
of these sites was predicated upon personal financial interests 
and the commercial development of property belonging to 
individuals. After a long hearing the committee decided to 
nominate the Fairmount Park site in the resolution, with such 
lands contiguous thereto, to be used if necessary, as belonged 
to the city and could be acquired for site purposes without cost 
to the city of Philadelphia or to the Government. We passed 
that resolution in the House with assurances being given to 
members of that committee in two particulars; in the first 
place, that the selection of the Fairmount Park could involve 
in no way even the semblance of the exploitation of personal 
property, and the additional assurance, secondly, that there 
would be no further call upon the Congress of the United States 
for a donation or contribution to the exposition if held upon the 
Fairmount Park site. 

Upon the expiration of that session of Congress I visited the 
city of Philadelphia and was very kindly and courteously 
shown over the exposition site for the sesquicentennial cele- 
bration—the Fairmount Park site, which was specified in the 
resolution as passed. There I was shown a magnificent struc- 
ture in the process of construction, being built by the city of 
Philadelphia at a cost of several million dollars, and this was 
to be a part of the exposition for exhibition purposes through 
the courtesy of the city of Philadelphia. The site that I was 
shown, the site that we selected, is not the site upon which 
this exposition is now to be held. The site upon which the 
exposition is to be held is the one about which there then 
seemed to be a contention among the people of Philadelphia 
with reference to whether or not it was all absolutely open 
and above board and free from any imputation of visions of 
personal profit. In some way or other they have switched 
over to that site. We were not asked, and we were assured 
that we should not be required to give any appropriation for 
the original site, which was free from such suspicion, but now 
the site has been changed, and we are asked to grant an ap- 
propriation for the site which, according to one of the delega- 
tions from Philadelphia, bore this suspicion. 

We have had varying personnel in the delegations that have 
come down from Philadelphia about this Sesquicentennial Ex- 
position. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LANHAM. I ask for two additional minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. LANHAM. Those who appear before us now are not 
those who appeared before us when this matter was in its 
very incipiency, and the gentleman now in control of the ex- 
position affairs has been in control but about two months. A 
short time ago the director general, the same gentleman who 
was appointed to represent us in our participation in the expo- 
sition a year or so ago in Brazil, and who also had charge of 
the San Diego exposition held on the Pacific coast, and who 
had been selected to carry on the work of this Sesquicentennial 
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Exposition, resigned. There has never been any publicity given 
to the motives that prompted him to resign. There is the in- 
ference, perhaps, that he thought this Sesquicentennial Exposi- 
tion was not to be in keeping with the dignity of the expositions 
with which his name had been formerly attached; but what- 
ever may be the cause this is the situation. 

Mr. HOLADAY. Will the gentleman yield? 

Mr. LANHAM. I will 

Mr. HOLADAY. Who owns the property upon which the ex- 
position will be held? 

Mr. LANHAM, I will say to the gentleman I do not know, 
because it is not the property upon which the action of the 
American Congress was predicated, and naturally it was con- 
cerning that site that we made our investigation. 

Mr. WELSH. I can answer the question. I will say that 
the property is owned by private individuals. It has never 
been bought. It is the express purpose of the owners of the 
property that the exposition have the use and occupancy for 
two years, during which time the buildings must be con- 
structed and removed, and during that time the property shail 
be exempt from State and municipal taxation. 

ne CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. LANHAM. I ask for two additional minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. HOLADAY. Will the gentleman yield? 

Mr. LANHAM. For a brief question. 

Mr. HOLADAY. I understand excessive grading and filling 
is being done on this site. Does the gentleman know whether 
or not any account will be taken of the value of those opera- 
tions when it is turned back to the private owners? 

Mr. LANHAM. I do not. 

Mr. WELSH. Will the gentleman yield? 

Mr. LANHAM. I have but a moment. 

Mr. WELSH. I will extend the gentleman's time. 

Mr. LANHAM. I do not know, because the action of the 
Congress was predicated upon another site. When I went to 
Philadelphia I was shown another site, and this was entirely 
outside the contemplation of the committee as the matter was 
presented to us and as we acted upon it in the beginning. 
Now, gentlemen, I say the fact that we have had different 
delegations with a constant change of personnel and factional 
difficuities in the city of Philadelphia, and the further fact 
that it seems from some of the papers and letters from citizens 
over there that some suspicion still attaches to the project, 
from the fact that the director general has resigned and the 
site has been changed and no enlightening explanations made, 
there must still be something of an unsavory odor in Denmark. 
The assumption is, if they had retained the Fairmount Park 
site, they would not now be asking for a single penny. Why 
should we now appropriate out of the Federal Treasury for 
temporary buildings money belonging to the people to adorn a 
site that was under suspicion there by the citizens of Phila- 
delphia themselves. I do not know how or why the change of 
site was made. Those who appeared originally before the 
committee have never appeared again, and in some way the 
congressional will has been thwarted. I am for the motion to 
cut down the amount, and I am for the amendment to strike 
out the entire paragraph, though I am quite in sympathy with 
a proper participation in the way of governmental exhibits. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. EDWARDS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Amendment by Mr. Epwarps: Page 8, strike out all of section 2 on 
page 3. 

The CHAIRMAN. An amendment is not in order at this 
time. The gentleman from Virginia has sent up for the infor- 
mation of the committee—— 

Mr. EDWARDS. I withdraw it. 

Mr. WINGO. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, I do not want my position misunder- 
stood. I am perfectly willing, in spite of the bad faith in ref- 
erence to the site, and in spite of some fears I have that the 
fears of the citizens of Philadelphia which were expressed to 
me at the time we investigated the original proposition will be 
realized; I say, in spite of that I am going to keep faith and 
earry out what was the original agreement even if those who 
entered into that agreement will not keep their part of it, and 
that is to have a proper exhibit. The gentleman from Ohio is 
right that we ought to have an exhibit over there, and I am 
going to vote for one; but I am not going to vote for one single 
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dollar for subsidy. You might cut down the item from 
$3,000,000 to $1, and I would not vote for it, and I want to 
repeat why. i 

The gentleman from Texas his given you the history. The 
very men who to-day have charge of that exposition are the 
men whom the citizens of Philadelphia warned us against 
when we went over there. They said they did not want the 
exposition if those gentlemen were to control it and if their 
property was to be enhanced by the benefit that would come 
from holding the exposition at the site where it is now proposed 
to hold it. 

Why, gentlemen, let us recount the history a little bit more. 
When they first came here to see us about it I know that the 
gentleman from Indiana, Mr, Bland, and myself took it up with 
representative men on both sides of the House, and we were 
both told that Congress was sick and tired of subsidizing expo- 
sitions and that they did not want our committee to go over 
there; they did not want us to accept their invitation to go 
over there and lear them on the matter. We reported that to 
these gentlemen, and finally, upon the assurance that they were 
willing to give us the solemn assurance that we would not be 
asked for anything but an exhibit, we then agreed to go as a 
personal matter and not as an official matter. We went over 
there for the purpose of looking into it; and the citizens of 
Philadelphia, when we went over there, were not only willing 
to confirm the assurance that had been given us by the repre- 
sentatives who came down here, that they would ask for 
nothing but an exhibit, but they took us and showed us Fair- 
mount Park; they showed us the contiguous territory, and 
they insisted that if we would make Fairmount Park the site 
that Philadelphia and the State of Pennsylvania would raise 
something over $20,000,000; I do not remember the exact 
figures, but I haye the impression it was $23,000,000, and I 
know it was over $20,000,000. We were impressed with the 
good faith, high character, and representative standing of the 
gentlemen who appeared before us over there. 

With their assurance we came back here and we got this 
House to pass a resolution authorizing the President to invite 
foreign nations to participate. They said, “We have got to 
have that or we can not really make it an international ex- 
position. Just give us the stamp of governmental approval; 
just let the President invite foreign nations to participate; 
then just make a Government exhibit and Pennsylvania and 
Philadelphia will take care of the paltry few millions that are 
5 to build the buildings and provide for this expo- 

tion.” 

Gentlemen, just as sure as you appropriate one dollar under 
section 2 you will have a deficit of millions to cover, and the 
argument made by the gentleman from Ohio will be repeated 
in the next Congress, urging us to save our faces and the 
good faith and honor of the Government by making up a 
deficit of millions more. 

I say let us keep faith with all we promised to do by giving 
them a reasonable sum for exhibits, and then say to them, 
“You propose to hold this exposition and erect these buildings 
upon a site not authorized by law; you propose to violate 
the law, but in violating the law spend your own money, and 
do not draw upon the Federal Treasury in violation of your 
solemn pledge.” [Applause.] 

The CHAIRMAN. The time of the gentleman from Arkan- 
sas has expired. 

Mr. SCHAFER. Mr. Chairman, I move to strike out the 
last two words for the purpose of obtaining some information. 
I would like the attention of the chairman who has charge 
of this bill. In how many days did the gentleman say these 
proposed buildings could be completed? 

Mr. WELSH. I will read from page 61 of the record, in 
answer to the gentleman’s inquiry. ‘This letter is dated Phila- 
delphia, February 1, 1926: 

BESQUICENTENNIAL EXHIBITION ASSOCIATION. 

GENTLEMEN: Relative to the completion dates of various buildings, 
about which you have asked us, beg to advise as follows: 

Palace of Agriculture, which we now have under construction, will 
be ready for useful occupancy February 15, subject to decision as to 
type of floor. 

For the other buildings which you have asked about, based on being 
able to start the work February 15, we estimate time of completion as 
follows: 

Palace of Fine Arts, May 1, 1926. 

Education Building, May 15, 1926. 

Transportation Building, June 15, 1926. 

The Livestock Building, including the Coliseum, is an unknown 
quantity at the present time, but from the sketchy information we 
have I am quite sure these can be completely built in three or four 
months from the date they are started. 
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Mr. SCHAFER. The gentleman does not have any knowl- 
edge of any other construction company beside the Austin Co. 
that had an opportunity to submit a bid for the construction 
of these buildings? 

Mr. WELSH. I have no knowledge of anything of that kind. 
I will say to the gentleman that I have no connection, directly 
or indirectly, with any sesquicentennial activities. I am speak- 
ing here as a Member of Congress who happens to come from 
the city of Philadelphia and who knows the atmosphere of the 
people on this subject and is willing to give any information 
he can. 

Mr. SCHAFER. If this appropriation of $2,000,000 is passed 
by this Congress, then the construction would be done by the 
Austin Co., would it not? 

Mr. WELSH. I presume so. I do not know of any other 
company having appliances and equipment already on the 
ground for doing the work. 

Mr. SCHAFER. And the gentleman believes, on account 
of the short time, it would be impossible to advertise for bids 
and receive bids? 

Mr. WELSH. I do. 

Mr. BEEDY. Will the gentleman yield? 

Mr. SCHAFER. Yes. 

Mr. BEEDY. May I ask the gentleman from Pennsylvania 
whether he knows if there has been any contract or any ar- 
rangement made between the owners of this land and the 
commission with reference to the removal of the buildings that 
are being built there? 

Mr. WELSH. No: I know of no arrangement of that kind 
except this: One of the witnesses was asked about the ques- 
tion of salaries and a certain item was put in—just exactly 
how many thousands of dollars it was I do not know, but some 
member of the committee may know—as the amount of money 
that would be necessary to raze the buildings and remove 
the structures that may be put there. Of course, it is not 
intended that they shall remain there for the benefit of the 
landowners. 

Mr. SCHAFER. Mr. Chairman, gentlewomen, and gentle- 
men: I have information now which absolutely justifies my 
opposition to this piece of legislation. Is the American Con- 
gress going to appropriate $2,000,000 of the people’s money for 
the construction of buildings without competitive bidding, and 
where one company, the Austin Co., is to perform the work 
under a contract of approximately $2,000,000? 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. SCHAFER. Mr. Chairman, I ask unanimous consent to 
proceed for five additional minutes, 

The CHAIRMAN. The gentleman from Wisconsin asks unan- 
imous consent to proceed for five additional minutes. Is there 
objection? 

There was no objection. 

Mr. SCHAFER. I will, in casting this vote, put my approval 
on the principle of economy and conservation of the people's 
money. I do not see how the President of the United States, 
who talks economy, can approve of this expenditure of $2,- 
000,000 of the people’s money under a cut-and-dried proposition 
where one company receives the contract and all other com- 
panies are precluded from submitting bids. 

Mr. WELSH. If the gentleman will permit, I would like to 
answer his question 

Mr. SCHAFER. I yield to the gentleman. 

Mr. WELSH. In answer to the gentleman's principal inquiry 
I will say that the buildings which will be erected with the 
money that may be voted for that purpose by this Congress will 
be paid for at the same rate per cubic foot as has been paid for 
every other building erected up to date. There will be no 
advance made in the price per cubic foot. Is that what is in 
the gentleman's mind? If it is not, I would like to clear it up 
for him. 

Mr. SCHAFER. My mind is perfectly clear. I thank the 
gentleman. I will say this: I haye seen the effect where public 
bids were not advertised for and the Alien Property Custodian 
sold at private sales real estate belonging to aliens, for which 
aliens we were acting in the capacity of custodians. 

In a very few days I will present to this House evidence 
from the public records in Milwaukee showing that the private 
sales were not advantageous to the alien and the property 
sold for far less than the assessed valuation and the market 
yalue. If competitive bids had been required on this alien 
property, it would have sold for a great deal more than it did 
at private sale. Anyone knows that in the letting of contracts 
competitive bidding materially reduces the expenditure of 
public money. 

I recollect that last Saturday the House of Representatives 
would not increase the appropriation a few thousand dollars 
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for food for the disabled veterans at the national home in 
Wisconsin. This sesquicentennial exposition was not thought 
of only in the last few months, The activities for the exposi- 
tion have been conducted for many months. Nevertheless the 
advocates of this $2,000,000 appropriation wave the Declaration 
of Independence and the American flag in their mad endeavor 
to stampede Congress into raiding the Federal Treasury and 
spend $2,000,000 for the construction of certain of the exposi- 
tion buildings. They even go so far as to admit that the con- 
struction work under this large contract must be done by the 
Austin Co. without competitive bid, because the Austin Co. is 
the only company with equipment on the site who can com- 
plete the work because of the short time. 

Mr. ARENTZ. Will the gentleman yield? 

Mr. SCHAFER. Yes. 

Mr. ARENTZ. Surely the gentleman has heard of contract- 
ing companies of standing whose bid, and not only whose bid 
but whose work, would be accepted by the largest railroads in 
the United States, because they know how to do the work and 
would do the work expeditiously. The Austin Co. is well 
known. 

I have no connection with any construction company, but 
the Austin Co. is well known as being a company that com- 
pletes work that they start, and they are well known as a 
company that ulways completes its work within the specified 
time. It is known how much per cubic foot a certain kind of 
building can be erected for and these buildings are of that 
type. The contract will be let for so much per cubic foot and 
they will be constructed within a certain limit of time, and 
there is no graft or any suspicion of graft in connection with 
the people who are going to have the spending of this money. 

Mr. SCHAFER. In reply to the gentleman, so long as the 
question of railroad corporations has been brought up, I will 
state that during the period of Government control of the 
railroads during the war—Government control of private-owned 
railroads is not Government ownership and operation of the 
railroads—the railroad companies let contracts to various sup- 
ply companies and to others without competitive bidding, and 
in a great many instances those in control of the railroad cor- 
poration had control of the companies to whom the contracts were 
let, and many contracts, of course, were let without competition. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired. 

[Mr. SCHAFER asked and was given permission to revise and 
extend his remarks in the Recorp]. 
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very late. This show ought to be postponed if it is to be de- 
feated because there is any doubt in your minds about ability 
to construct these buildings. I never saw a building con- 
structed. I do not know a constructor. This show is not in my 
district, and I do not expect to attend it, and I do not know 
where it is to be located; but, nevertheless, we authorized this 
thing to be done, and now do not let us demean ourselves by 
declining to take a proper part in it. 

I would like to ask my friend from Arkansas a question or 
two, because the statement he made was very impressive to 
me. I hope the gentleman has not gone. 

Mr. RATHBONE. Ask the questions, anyway. 

Mr. BUTLER. No; I have high regard for the gentleman 
from Arkansas, and on account of his statement I would like 
to ask him one or two questions, but in his absence I will ask 
my colleague, the gentleman from Pennsylvania, who are these 
two gentlemen who came here and made this promise to Mr. 
Winco and his associates that they would not ask for a dollar 
of money fer this show? 

Mr. WELSH. I do not know. 

Mr. BUTLER. Mr. Wurxco tells the truth when he says it 
who are they? 

Mr. WELSH. I do not know who they are or what author- 
ity they had for making such a statement, The gentlemen to 
whom the gentleman from Arkansas referred have not been 
patriotic enough and interested enough to make a contribution 
from their own pockets. 

Mr. BUTLER. I want to say to my friend, do not let us go 
into that. He is a man of the very highest character. He 
made a statement that impresses me, and I would like to know 
were these men in authority who made the pledge to these 
gentlemen that no money would be asked. 

Mr. WELSH. Not to my knowledge, I will say to the gen- 
tleman from Pennsylvania. 

Mr, WOODRUM. The gentleman has asked for information 
as to who appeared before the Industrial Arts and Exposi- 
tions Committee on behalf of Philadelphia and stated they 
would not ask for any money. 

Mr. RATHBONE. When was that? 
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Mr. BUTLER. In the Sixty-seventh Congress. 

Mr. WOODRUM. I wish to call the gentleman’s attention 
to the debate on Joint Resolution 170 when it was before the 
Congress and the statement of the gentleman from Indiana, 
who was the patron of the bill. He made this statement, and 
I read from the RECORD: 


In the hearings on this bill it was definitely understood that this 
resolution should not obligate the Committee on Industrial Arts and 
Expositions or the Congress to stand for any appropriation at all in 
the future, 


Mr. RATHBONE. Who was that gentleman? 

Mr. WOODRUM. Former Representative Bland, of Indiana, 
who was the patron of the bill, made that statement to the 
House, Mr. Bland was chairman of the Industrial Arts and 
Expositions Committee and gave to the Congress his assurance 
that assurance had been given to the committee that no 
request would be made upon the American Congress for an 
appropriation. 

Mr. BUTLER. I am much obliged to my friend from Vir- 
ginia for his statement. That is the information I intended 
to ask the gentleman from Arkansas [Mr. Winco] to give. 
I do not recall that that statement was made in the House, 
but there is the Recorp against me. That is the CONGRESSIONAL 
Recorp the gentleman is reading from? 

Mr. WOODRUM. Yes. 

Mr. BUTLER. I had always thought we could not hold 
an exposition of this kind over there without the assistance 
of the Government; and the Government having authorized it, 
I have always thought it would be expected to contribute. 
Who are these gentlemen who came here and made such a 
pledge as that? 

Mr. DARROW. Will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr. DARROW. As the one who introduced the original 
resolution 

Mr. BUTLER. You ought to know about it. 

Mr. DARROW. I made this statement on the floor: 


We do not ask for money now, but the time will come when Con- 
gress will be glad to avail itself of this great opportunity and make 
a liberal appropriation. 


[Applause.] 

Mr. BUTLER. Now, Mr. Chairman, I would like to ask my 
colleague from Pennsylvania a question so that we may under- 
stand the situation. Is the gentleman authorized to speak 
for the management in Philadelphia? 

Mr. WELSH. No; I am not. 

Mr. BUTLER. Because you know and I know, my friend, 
that there is some confusion there over what is called an agri- 
cultural exhibit; that there have been asked $5 a square 
foot for the exhibit of agricultural products in these buildings. 
I represent an agricultural community, although I am not 
authorized to speak for it here. I do know that that is wrong. 
I further know that unless the Government helps out there 
will be no chance for agriculture. I represent the fourth 
county in the United States for agricultural and dairy products, 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has expired. 

Mr. BUTLER. I ask for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BUTLER. I had intended to offer an amendment that 
these buildings, if authorized, shall be devoted to agricultural 
exhibits. What is the gentleman’s opinion on that? 

Mr. WELSH. I will say that we have a large agricultural 
building there now, but I think what is on the gentleman's 
mind is what provision is going to be made for the exhibit 
of dairy products and livestock. Unless we get some aid from 
the Government to do that we can not guarantee anything. 
If the $2,000,000 is voted, it is to be understood, and you can 
write it in the bill, that there shall be such a building. If I 
thought for a moment that there would not be the four build- 
ings erected, I would not ask for a dollar of it. 

Mr. BUTLER. Yes; the gentleman knows it and I know it, 
but does the dog know it? [Laughter.] Is the gentleman 
willing to accept an amendment that one of these buildings 
shall be devoted to agriculture? 

Mr. WELSH. Yes. 

Mr. CELLER. Mr. Chairman, I do not wish to take up the 
time now, but I ask unanimous consent to extend my remarks 
in the Recor on this bill. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to extend his remarks in the Rxconb. Is 
there objection? 

There was no objection. 
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Mr. CELLER, Mr. Chairman, one of the stories that Thomas 
Jefferson repeated at Monticello was the one on Jefferson's 
boyhood chum, Ben Harrison. While a Member of the Con- 
tinental Congress at Philadelphia, Ben Harrison was joined 
by a friend as he left the Congressional Hall. He took him 
for a bumper to a place where supplies were furnished Members 
of Congress. They called for two glasses of brandy and water. 
The man in charge replied liquors were not included in sup- 
plies furnished Congressmen, Ben Harrison said, “ Why not? 
What are those New England Members drinking over there?” 
The answer was, “ Molasses and water, which they charge to 
stationery.” Harrison rejoined, Very well; give us brandy 
and water and charge it to fuel.” 

I am in favor of H. J. Res. 153 providing for the participation 
by the Government of the United States in the Sesquicentennial 
Exposition commemorating the signing of the Declaration of 
Independence, at Philadelphia, July, 1926. 

The resolution authorizes an expenditure of $1,186,500 for 
the purpose of participation by our Government through its 
bureaus and departments. The bill further authorizes the ap- 
propriation of $3,000,000 for the construction of exposition 
buildings upon the written approval of the National Sesqui- 
centenial Commission, which commission was formed by a 
resolution adopted in the Sixty-eighth Congress. Two Presi- 
dents of the United States have authorized this commemora- 
tion of the signing of the Declaration of Independence, the 
authorization of which has been ascribed to Thomas Jefferson. 
Philadelphia, wherein was written and signed the Declaration 
of Independence and wherein the Constitution of the United 
States was framed, claims the honor of being the birthplace 
of the Nation. It is a fitting place to hold an exhibition of 
the progress of the United States in art, science, industry, and 
in the development of products of the air, soil, mine, forest, 
and sea during the course of 150 years. The amount hereby 
contributed to the exposition by the Government is quite essen- 
tial, to the end that the exhibit might be held with suitable 
grandeur and dignity. Contributions have already been made 
by many States who are going to erect buildings for their 
exhibitions, and already nations have accepted the invitation 
of President Coolidge to participate in this commemoration. 
My own State of New York is to play a worthy rôle in this 
celebration. The Hon. Oscar S. Straus. distinguished New 
Yorker, is general chairman of a committee for the national 
distribution of Declaration of Independence, of which I am 
a member. This committee is also acting in conjunction with 
the exposition authorities in Philadelphia. 

The Declaration of Independence is indissolubly connected 
with Thomas Jefferson, its author. He wrote that famous 
document when he was comparatively a young man of 33 
years—a red-headed son of a Virginia planter. He strongly 
believed in the doctrine of equal rights politically, socially, 
and religiously. He had been the author of the statute of 
Virginia for religious freedom and caused its passage by the 
Virginia Assembly. Part of it reads as follows: 


Whereas Almighty God hath created the mind free; that all attempts 
to infinence it by temporal punishments or burthens, or by civil inca- 
pacitations, tend only to beget habits of hyprocrisy and meanness and 
are a departure from the plan of the Holy Author of our religion, who 
being Lord both of body and mind, yet chose not to propagate it by 
coercions on either, as was ln His Almighty power to do, and so on 
for another page of magnificent, eloquent, and glorious defense of the 
principle of mental liberty, as even more important than physical 
freedom. 


It is the forerunner of all American documents that make for 
religious freedom. It was the smooth stone from the Book of 
Truth which he, like David, hurled at the Philistines of bigctry 
and the Goliath of intolerance. 

By participating in this exposition and celebration we again 
affirm our faith in Jefferson and this statute. 

The Declaration of Independence sounded the tocsin note of 
freedom and aroused, as had no other document, a people to a 
realization of their oppression. It was the alarm clock that 
awakened the sleeping centuries. It was as radical as anything 
that has ever come out of Russia. 

When the true history of our fathers shall have been written 
I incline to the belief that Jefferson will have equal place with 
Washington. He was one of the most versatile men of his 


times. Besides having been a Member of Congress, twice Gov- 


ernor of Virginia, minister to France, Secretary of State to 
Washington, founder of the University of Virginia, and twice 
President, he could calculate an eclipse, survey an estate, plan 
an edifice, try a case, break a horse, dance a minuet, and play 
the violin. He was a sort of an Edison, Burbank, Einstein 
all rolled into one. If he were living to-day, he would know 
all about radio, aviation, and the automobile. He probably 
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would have been a baseball fan and his wife a golf widow. He 
built and equipped Monticello, his lovely home, which par- 
takes of “the glory that was Greece and the grandeur that 
was Rome.” Monticello is now a national shrine of democ- 
racy. John Adams, second President of the United States, and 
his friend, describes how he was welcomed to the Continental 
Congress, as he brought with him a reputation for literature, 
science, and a happy talent for composition. He understood 
Italian, French, and Spanish, and had been learning German, 
and intended to learn Gaelic. 

Withal he had a fine sense of humor. Too often this is lost 
sight of, and one rarely finds any streak of his humor in the 
tomes that have been written about him. The common cou- 
ception is that Jefferson, Madison, Washington, Lincoln, and 
Hamilton were really lacking in humor. Be it known, how- 
ever, that they had their times of hilarity and humor, just 
like other mortals. We usually put great men on such a high 
pedestal and so far up in the clouds that the mists of fancy, 
speculation, and reverence hide the fact that they were human 
and at times humorous. We almost deify Washington, yet the 
truth is now coming into its own that Washington would often 
drop his solemn gravity and swear like a stableman and even 
throw things at people. He even enjoyed a ribald joke. Lin- 
coln was a man of great austerity, but he often suffered a 
lapse from grace. Myths often hide the real Lincoln. He 
failed to appear at the church on the day set for his wedding. 
He had a rare and rich humor. When he was afflicted with a 
slight attack of smallpox and was quarantined in the White 
House he said: 


Now that I have something to give nobody wants to take it from me. 


The great Washington often imbibed “wisely but not too 
well.” There has been recently printed his recipe for making 
heer. Here it is: 


Take a large sifter full of bran hops to your taste—boil these three 
hours, then strain out 30 gallons into a cooler. Put in three gallons 
molasses while the beer is scalding hot or rather draw the molasses 
into the cooler and strain the beer on it while boiling hot. Let this 
stand till it is little more than blood warm, then put in a quart of 
yeast. If the weather is very cold, cover it over with a blanket and 
let it work in the cooler 24 hours, then put it into the cask. Leave 
the bung open until it is almost done working. Bottle it that day week 
it was brewed. (Washington's notebook (kept when he was a Virginia 
colonel in 1757), p. 6.) 


The great Hamilton had his unfortunate affair with Dolly 
Reynolds. The great Jefferson, at times, too, had his off mo- 
ments. I call to mind that off moment when he said that 
yellow fever was a provident blessing because it discouraged 
the growth of great cities. Jefferson, you know, viewed cities 
as pestilential to the morals, to the health, and to the liberties 
of mankind. The answer is: A giant can carry a thousand sins. 
The sun has its spots. The diamond has its flaws. I wish, 
however, that much more could be broadcast about the humor 
of Jefferson and the sparkle of his wit. 

Paul Wilstach has a very interesting chapter on Jefferson's 
humor entitled, “Jefferson Out of Harness,” and he calls to 
mind that Jefferson cheered Elbridge Gerry, when that gentle- 
man felt the barbs of his enemies, with— 


The vote of your opponents is the most honorable mark by which 
the soundness of your conduct could be stamped. I claim the same 
honorabje testimonial. There was but a single act of my whole ad- 
ministration of which that party approved. And when 1 
found they approved it, I confess I began strongly to apprehend I 
had done some wrong, and to exclaim with the psalmist, “ Lord, 
what have I done that the wicked should praise me!” 


Wilstach, furthermore, says that the reputation of an ora- 
torical bore was wrapped up and delivered in the remark by 
Jefferson that— 


His speeches were dull, vapid, verbose, egotistica:, smooth as the 
lullaby of a nurse, and commanding, like that, the repose only of the 
hearer. 


Jefferson wrote Patrick Henry— 


If the troops could be fed upon long letters, I believe the gentle- 
man at the head of that department in this country would be the best 
commissary on earth, * * * They are like a dropsical man calling 
for water. 


Jefferson often repeated a story told him by Ben Franklin, 
who said he had once been invited to a club of physicians when 
the case under consideration was whether physicians had on 
the whole done most good or harm, and the chairman said 
they must first tell him whether under the appellation of physi- 
cians they meant to include old women. If they did, then they 
had done more good than harm; otherwise, more harm than 
good. 
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And our good friend Jefferson had his moments when he | 
could be quite frivolous with the ladies. * * * When he 
went to France he was asked by Mrs. Smith, daughter of 
John Adams, to procure for her two pairs of corsets. He 
wrote to her from France as follows: 


Mr, Jefferson has the honor to present his compliments to Mrs. Smith 
and to send her the two pairs of corsets she desires. He wishes 
they may be suitable, as Mrs. Smith omitted to send her measure. 
Times haye altered since Mademoiselle de Sanon had the honor of 
knowing her; should they be too small, however, she will be so good 
as to lay them by awbile. There are ebbs as well as flows in this 
world. 


Jefferson was asked once why the Declaration of Independ- 
ence was signed so promptly, and Jefferson is alleged to have 
replied ; 

While the question of Independence was before Congress it had its 
meetings near a livery stable. The Members wore short breeches and 
silk stockings, and with handkerchief in hand they were diligently 
employed in lashing the flies from their legs. So very vexatious was 
this annoyance and to so great an impatience did it arouse the 
sufferers that it hastened, if it did not aid, in inducing them to 
promptly affix their signatures to the great document. 


I like Jefferson all the better for his humor; it helps our. 
better understanding him. 

Thus, if the sesquicentennial does nothing but help enshrine 
in the hearts of our people a better love for Jefferson, it will 
justify my vote for this appropriation. Permit me, in closing, 
to apply the words of Shelley to Jefferson— 

Till the future dares 


Forget the past, his fate and fame shall be 
An echo and a light unto eternity. 


The pro forma amendment was withdrawn. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Ohio [Mr. Brod] to the amend- 
ment offered by the gentleman from Pennsylvania [Mr. 
WELSH]. 

Mr. BLANTON. Can we have it again reported? 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment, 

The Clerk read as follows: 


Amendment offered by Mr. Broa as a substitute for the amendment 
offered by Mr. WELSH: “Page 3, line 7, strike out * $3,000,000’ and 
insert * $1,000,000," " 


The question was taken; and on a division (demanded by 
Mr. Wrrsn) there were—ayes 116, noes 60. 

So the amendment to the amendment was adopted. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Pennsylvania [Mr. WELSH] 
as amended by the amendment of the gentleman from Ohio. 

The question was taken, and the amendment was agreed to. 

Mr. WOODRUM. Mr. Chairman, I offer my amendment. 

The Clerk read as follows: 


On page 3, line 3, strike out all of section 2. 


Mr. WOODRUM. Mr. Chairman and gentlemen of the com- 
mittee, the gentleman from Ohio said that the Government had 
authorized this exposition. The Government did not authorize 
this exposition, and that is where we have been in trouble 
during the whole consideration of this matter. Gentlemen who 
are asking for Goyernment aid have proceeded on that theory, 
They say it is a Government exposition and unless the Govern- 
ment makes a generous contribution the Government will suffer 
_ and the project will be a failure. 

Citizens of Philadelphia came to Congress with the positive, 
solemn assurance that Congress would not be called upon to 
make a direct gift to the exposition. Upon that assurance, 
given to the committee and upon the floor of this House by 
reputable Members of the House, Congress did authorize the 
President to invite the foreign nations to participate in the 
Sesquicentennial Exposition. 

Mr. SPROUL of Kansas. Does the gentleman think it would 
be becoming to ask the President of the United States to with- 
draw his invitations to foreign nations to attend the exposition? 

Mr. WOODRUM. No; I do not think it would be becoming. 
I think that Congress should do what it promised to do, and 
it is becoming in the city of Philadelphia to keep faith with 
Congress and the American people when they said they would 
not ask for a direct gift. They came here and promised 
definitely that there would be no request for a direct gift and 


the Government would only be requested to participate by 
sending exhibits. 


Mr. RATHBONE. 
- Mr. WOODRUM. 


Will the gentleman’ yleld? 
Yes. 
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Mr. RATHBONE. This was in the Sixty-seyenth Congress. 
Can the gentleman point out in the hearings anything outside 
of the recollections of gentlemen on the subject, in black and 
white, where that assurance was given? 

Mr. WOODRUM. If my friend has been here in attendance 
he must have heard it repeatedly read from the Rrcorp, where 
the gentleman from Indiana, Mr. Bland, said that in the 
hearings on House Joint Resolution 170, before the committee. 
it was definitely understood that the Congress would not be 
asked for any appropriation in the future, and that the only 
contribution asked for would be for exhibition purposes, 

Further, Mr. Bland was the patron of the bill, and the 
chairman of the Committee on Industrial Arts and Exposi- 
tions. In addition to that, my distinguished friend, who is a 
member of the Republican Party, will find that his own leader 
stated to the House that the passage of that resolution in no 
way obligated, morally or legally, the American Congress to 
make a direct gift for the exposition. 

Mr. RATHBONE. Mr. Chairman, will the gentleman yield? 

Mr. WOODRUM. Yes. 

Mr. RATHBONE. The statement was just made by the 
gentleman that Congress would not be obligated, but there is 
nothing in the statement to indicate that Congress could not, 
if it chose to do so later, make this appropriation, is there? 

Mr. WOODRUM. Certainly not. 

Mr. RATHBONE. Is there anything in the hearings or any- 
thing that we have on record preserved in black and white 
to show what these assurances were, in any form, from these 
Philadelphia parties? 

Mr. WOODRUM. Oh, no; and there is nothing in the Recorp 
now, although you have been definitely assured on the floor 
of the House that they will not ask for a deficit appropria- 
tion, that will prevent you in two or three years from now 
considering, as you surely will do, a resolution to appropriate 
two or three or four million dollars to make up a deficit. 
However, the assurance is given now that the request will 
not be made. 

The CHAIRMAN, 
has expired. 

Mr. WOODRUM. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WOODRUM. A question has been raised about the 
progress of this exposition. I am going to pass into your hands, 
gentlemen of the committee, an exhibit, and I ask you to look 
at it. Here is a picture from the Philadelphia Bulletin of yes- 
terday showing the exposition grounds. Look at it. It shows 
the place where the Government is asked to put $2,000,000— 
nothing but a little outfit of steel rods stuck in the exposition 
grounds. The pictures are headed “Centennial construction 
work goes forward rapidly, despite winter obstacles.” That is 
very gratifying and consoling. Look at the pictures and see it 
what is presented there coincides with what you have been 
led to believe is the status of the progress of the exposition 
at Philadelphia. 

Mr. BLOOM. Mr. Chairman, will the gentleman yield? 

Mr. WOODRUM. I can not yield to my friend from New 
York, but I do say this to him, that his friend Mussolini has 
not yet ratified this exposition or agreed to send an exhibit 
over, and I hope he will do so before it is too late. [Laughter.] 
I want now to call attention to something else, an article ap- 
pearing in the Philadelphia Bulletin of February 9. 

Mr. BLOOM. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. WOODRUM. I yield to the gentleman. 

Mr. BLOOM. Does the gentleman mean to say that there 
are no buildings completed on the exposition grounds in Phila.. 
delphia at the present time? 

Mr. WOODRUM. I just called the attention of the com- 
mittee to a Philadelphia paper that purports to print a picture 
of the exposition grounds, and the House can judge for itself 
whether there are any buildings under construction. 

Mr. BLOOM. The gentleman does not want the House to 
understand that there are no buildings or anything completed 
on the grounds at the present time? 

Mr. WOODRUM. I think I have answered the question. J 
have never been there. The gentleman from New York is 
thoroughly familiar with the grounds. He has been there and 
knows all about it, and I do not. I have never been there. 

Mr. BLOOM. That is why I am asking the question. 

Mr. WOODRUM. The great stadium that is being built to 
seat 125,000 people by the city of Philadelphia, to cost $2,- 
000,000, they have cut down to a seating capacity of 100,000 
people and increased the cost to $3,000,000, so that that is 
another million dollars added to the cost of the building. 


The time of the gentleman from Virginia 
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The Government of the United States is under no obtigation, 
morally or legally, to appropriate one single dollar as a direct 
gift to this exposition, and when you give $1,186,000 as an 
appropriation, in addition to, throwing open the Philadelphia 
Navy Yards, of 1,000 acres, with all of its activities, to this 
exposition, you have done all that a reasonable person could 
ask or expect of the American Congress. [Applause.] 

Mr. BEGG. Mr. Chairman, I rise in opposition to the amend- 
ment offered by the gentleman from Virginia [Mr. Woopsus]. 
I do this to call attention to the statement I made a while ago. 
The gentlemen called attention to the fact that the League 
Island Navy Yard would be thrown open. And there is, in 
addition, a municipal park in Philadelphia of four hundred and 
some odd acres, These pictures that we show in the Philadel- 
phia Bulletin do not give an accurate portrayal of the develop- 
ment and progress there. Let us concede that the progress 
to-day is as the gentleman outlines. Then that shows all the 
more need why the Government should do something. I want 
to emphasize this fact to the committee. We are not legally 
obligated, nor are we morally obligated. There is no question 
of morals at all. It is a question of national pride. I call the 
attention of the House to the fact that the United States is one 
of the greatest commercial nations in the world, in foreign 
countries. We are also one of the cheapest. If the great steel 
industries of the United States or the great rubber industries 
or the great textile industries, or any of them, were going to 
make a demonstration to foreign countries with a view to 
advertising the American industry, would they hold back on a 
few dollars simply because somebody in the preparatory stages 
of the show had been negligent, derelict, or even dishonest? 
From a dollar and cent standpoint, from the side of advertising 
our business, the United States can not afford to be too 
penurious in seeing to it that the best possible showroom is 
erected there for Anierica’s exhibits and America’s industries. 
We have cut the matter down to a million dollars, as it is. 

Now we haye cut it to $1,000,000. There can not be any 
great wastage of money in that, coupled with the fact that it is 
to be expended under the control of the Secretary of Commerce 
and Secretary of the State, and I want to urge and suggest to 
the membership of this House that the reputation of the United 
States is at stake, even though somebody in the committee, 
when they were getting the original resolution before the House, 
said that there would be no obligation for any more money. 
Our colleague [Mr. Darrow] stated plainly before the House 
that they would come back ultimately and ask for an appro- 
priation, Now we have cut it to the bone. Let us give it to 
them, and let us make a decent showing for these other coun- 
tries we have invited. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. BEGG. Gladly. i 

Mr. GARRETT of Tennessee. I think the gentleman offered 
the amendment, which was adopted a few moments ago, cutting 
the appropriation from $3,000,000 to $1,000,000? 

Mr. BEGG. Yes. 

Mr. GARRETT of Tennessee. Is the reputation of 
United States worth just $1,000,000 or $3,000,000? 

Mr. BEGG. No. I will say to the gentleman—— 

Mr. GARRETT of Tennessee. If the gentleman will yield 
further, the principle involved in the section which is now 
proposed to be stricken out is precisely the same whether it is 
$1,000,000 or $3,000,000. 

Mr. BEGG. In reply to the gentleman, I will say I do not 
subscribe to that method of doing business, namely, bringing in 
a resolution leaving the impression there will never be a further 
expenditure. I do not subscribe to that at all; and if I were 
being guided by my feelings and my emotions, I would not vote 
to give them one nickle. I do not do business in private life 
that way, and I do not belieye—— 

Mr, BUTLER. I did it once in the case of Buffalo, and I 
have regretted it ever since. 

Mr. BEGG. That is beside the question. The question is 
this: The United States is undertaking to be host to the coun- 
tries of the world at Philadelphia. Now, if this paragraph is 
left in at $1,000,000, we have in a way put it up to the citizen- 
ship, the honor and the pride of the people of Philadelphia, if it 
cost more than this, to dig down and pay it and let your civic 
pride uphold the dignity of the city of Philadelphia. I am not 
worried but what they will do that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr, WELSH. Mr. Chairman, I would like to have unani- 
mous consent to agree upon taking a vote upon this paragraph 
and all amendments at the expiration of three minutes. 

Mr. LOZIHR. Mr. Chairman, reserving the right to object, 
I want five minutes. I have not had an opportunity to be heard 
on this matter. 


the 
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Mr. WELSH. I will say 10 minutes. 
Mr. CHALMERS. I want five minutes. 
Mr. WELSH. I will say 15 minutes. 
The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that debate on this paragraph and all 
amendments thereto close in 15 minutes. Is there objection? 

Mr. ALMON. Mr. Chairman, reserving the right to object, 
and I do not intend to object, but I want to ask the gentle- 
man from Pennsylvania a guestion. I desire this information. 
The question of foreign exhibits has been referred to here, 
and that various foreign countries have been invited by our 
President to come with their exhibits. I do not know whether 
it is true or not, but I heard the rumor that on account of the 
delay in the preparation for the opening of the sesquicen- 
tennial, that a number of foreign countries, with the excep- 
tion of Japan, had withdrawn from participation in the exhi- 
bition. I want the gentleman to tell the House what he 
knows of this? 

Mr. WELSH. That is not correct, I will say to the gen- 
tleman. If the gentleman will look on page 61 of the record 
it will show the participation of 25 governments, 

The CHAIRMAN. The Chair does not think this debate is 
in order under the reservation of the right to object. 

Mr. ALMON. I will ask the gentleman to give the House 
the benefit of what information he has on that subject. 

The CHAIRMAN. Is there objection to the request of the 
gentieman from Pennsylvania that debate close in 15 minutes? 
[After a pause.) The Chair hears none. 

The gentleman from Texas is recognized for three minutes. 

Mr. LANHAM. Mr. Chairman, I want te preface these brief 
remarks by the statement that I am in no sense unfriendly 
to this exposition nor to the holding of expositions in general. 
I am strongly favorable to them and to our proper participa- 
tion in this one. Some question has arisen with reference 
to the subject of the obligation of Congress concerning future 
appropriations when this matter was before us in the Sixty- 
seventh Congress, 

Of course, gentlemen, nothing occurred which would prevent 
us from making appropriations if we so desired, but assurances 
were given us by those who appeared before the committee that 
such appropriations would not be necessary. 

Mr. BEGG. Will the gentleman yield? 

Mr. LANHAM. I can not yield in the short time I haye. 

Mr. BEGG. I was going to ask the gentleman if he would 
explain what is meant by the second paragraph of the report, 
found on page 4. 

Mr. LANHAM. In the brief time I have it would not be pos- 
sible for me even to read it and reply to the gentleman. 

There were some very illustrious gentlemen from Philadel- 
phia who came over here to appear before this committee. One 
of them had been a very distinguished Member of this House 
for a long, long time, and one of them was a gentleman of in- 
ternational reputation. I remember those two distinctly, and 
there were many others of somewhat similar importance, While 
they did not say, perhaps, that they would not come back and 
request an appropriation, they certainly left the impression 
with the committee that the only thing they desired was to get 
national recognition of the project which might serve as a 
basis for them to invite foreign nations to come and participate 
in the exposition. That is what the committee had in mind 
and there was such an understanding. Consequently, gentle- 
men, I feel there is no obligation upon us further than to make 
our exhibits as outlined in section 1 of this bill. I think we 
ought to make these exhibits, 

What is the Government doing? We are according them the 
use of more than half of the area they have in their exposition 
grounds, and we are now providing $1,186,000 to give them all 
the necessary exhibits from the Government. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. CHALMERS. Mr. Chairman and gentlemen of the 
House: I deny that this exhibition is for Philadelphia or for 
Pennsylvania. It is our birthday. [Applause.] It is to cele- 
brate 150 years of the history of the United States of America, 
and I am interested in that. I am anxious that they shall 
have at Philadelphia this summer an exhibition that we shall 
not be ashamed of, although I fear we may. So I wish that 
the appropriation could be more than $1,000,000; and they had 
the time to provide an exhibition that would be worthy of the 
oceasion, because 150 years ago in Philadelphia the greatest 
Nation on earth was born. Five years later Cornwallis, on 
the 19th day of October, 1781, surrendered to George Wash- 
ington at Yorktown. Then about six years after that represent- 
atives of the original thirteen Colonies came to Philadelphia to 
form and organize the United States of America under the Con- 


1926 


stitution of the United States. And how did they get there? 
They came to Philadelphia in stagecoaches. Look at the 
progress of our Government in 139 years, the 17th day of next 
September. One hundred and thirty-nine years is a small 
span when you consider the history of the world, an authentic 
history covering, perhaps, 6,000 years. This country, under the 
Constitution that was adopted in Philadelphia in the year 
1787, has accumulated more wealth in those 139 years than all 
the peoples of the world during all of the preceding 6,000 years. 
So are we, the Congress of the United States, going to bicker 
over $1,000,000, $2,000,000, or $3,000,000 to celebrate the one 
hundred and fiftieth birthday of this Nation? I am sorry to 
see these bickerings as to the location of sites and as to dif- 
ferences of opinion, I want to say that this is a great event, 
‘which we should not overlook. 

Mr. UPSHAW. Will the gentleman yield? 

Mr, CHALMERS. Yes. 

Mr. UPSHAW. Does not the gentleman realize and believe 
that inasmuch as this Government freely gave $5,000,000 for a 
World’s Fair in Chicago, and another $5,000,000 to St. Louis, 
neither of which had national or international significance, that 
we should rejoice to give this small amount, and if we fail to 
do it the people will misunderstand us? 

Mr. CHALMERS. Yes. I agree with the gentleman. I re- 
ferred to the fact that the representatives from the thirteen 
Colonies went to Philadelphia in stagecoaches. Last summer 
the commander at Bolling Field ordered a man from Selfridge 
Field, Mich., 40 or 50 miles north of Detroit, to come to Bolling 
Field for a conference. That man had breakfast with his fam- 
ily in Michigan, mounted his plane, flew to Bolling Field, had 
the conference with his commander, and was back home for 
dinner with his family, and I say that any nation that can 
make such progress in transportation in 139 years ought to 
celebrate the one hundred and fiftieth anniversary of its birth. 

I am surprised that my friends from the Southland are 
opposed to a resolution of this kind, because the holding of 
this exposition will do more to enhance, increase, and encour- 
age education and commerce and the development of business 
than an equal expenditure in any other direction. I under- 
stand, my friends, that in the next quarter or half century the 
country of the Southland will have a more decided development 
than any other part of the United States. [Applause.] 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. ‘ 

Mr. LOZIER. Mr. Chairman and gentlemen, the people of 
Philadelphia are preparing to celebrate the one hundred and 
fiftieth anniversary, or sesquicentennial, of the signing of the 
Declaration of Independence by a great exposition to be held 
in that city beginning July 4, 1926. It is claimed that the city 
of Philadelphia and its citizens have raised $13,000,000 to 
promote the success of this enterprise. It is estimated that 
12,000,000 people will visit the exposition during the six months 
it is to be open, and that these people will spend in Philadelphia 
over $100,000,000. It will not be denied that this enormous 
expenditure will mean large profits to the people of Phila- 
delphia. Now, when the opening is only four months off, 
Philadelphia comes before Congress and asks that we appro- 
priate several million dollars out of the United States Treas- 
ury to assist in putting this project on its feet; in other words, 
that we help finance this local business enterprise. 

I have listened to this debate with an open mind. I believe 
in national and international expositions. I recognize the 
impetus they give to the liberal arts and fine arts, to industry, 
agriculture, and commerce, and they undoubtedly quicken those 
impulses which permeate and vitalize great peoples. For these 
reasons I fayor section 1 of this joint resolution, which pro- 
vides ample funds to enable the United States Government to 
make an adequate and creditable exposition of our national 
resources and accomplishments. 

I do not favor the second section of this resolution, which 
appropriates $3,000,000 of public funds to be taken out of the 
United States Treasury and used for the construction of four 
buildings, which buildings in all good conscience should haye 
been constructed at the expense of the Philadelphia organiza- 
tion promoting this exposition. In other words, section 2 of 
the pending resolution proposes to make a donation of $3,000,- 
000 of public funds to the local Philadelphia organization pro- 
moting the Sesquicentennial International Exposition. I do 
not see how our Republican friends can reconcile this donation 
with their much advertised program for economy in the ex- 
penditure of public funds, nor do I understand how my Demo- 
cratic colleagues can vote in favor of this subsidy. 

The debate under this resolution has conclusively established 
the fact that at the time the Philadelphia organization re- 
quested Congress to authorize the President to invite other na- 
tions to participate in this celebration it assured Congress that 
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the project would be financed by Philadelphia and Pennsyl- 
vania capital and that Congress would not be called upon to 
make any donation or to vote any -appropriation for the exposi- 
tion except such sum as Congress in its wisdom and judgment 
might consider necessary and proper to enable the Federal 
Government to make a proper exhibition of our national re- 
sources and accomplishments. At that time it was expressly 
stated by the chairman of the committee who recommended the 
adoption of the original resolution that no demand or request 
would be made on Congress for funds with which to promote 
the success of the proposed exposition. 

I think the city of Philadelphia and the local organization 
promoting this exhibition should keep faith with Congress and 
finance this project locaily, without asking Congress to grant 
a subsidy out of funds in the United States Treasury raised 
by taxation of a people whose tax burdens have long been 
oppressive. People dealing with Congress and the United 
States Government should make their word good, and this the 
city of Philadelphia and the organization promoting this expo- 
sition have not done, in view of which I shall vote against any 
appropriation of public funds in the nature of a subsidy or gift 
to the local Philadelphia organization, but, as I have already 
stated, I will vote in favor of section 1, which provides ample 
funds to enable the United States to participate in the exhibi- 
tion and make a display of our tremendous national resources 
and achievements in the arts of government and peace, 

It is claimed that this exposition is to celebrate the one hun- 
dred and fiftieth anniversary of the Declaration of Independ- 
ence. I assume that there is no Member of this body so un- 
sophisticated as to be deluded by such a specious plea. Nomi- 
nally, the exposition may be for the purpose of honoring 
Thomas Jefferson and the Declaration of Independence, but 
even a wayfaring man, though illiterate, understands that the 
real object is purely business and commercial. The main pur- 
pose is to bring millions of people to Philadelphia, where it is 
expected that more than $100,000,000 will be expended and of 
which expenditure the people of Philadelphia will get the bene- 
fit and a substantial profit. 

Some Members of this House in debate have appealed to us 
to support this resolution on the theory that the exposition is 
to reawaken and stimulate the interest of the American people 
in Thomas Jefferson and the Declaration of Independence. 
These arguments and appeals camouflage and conceal the real 
purpose of this resolution. 

I yield to no one in my admiration of Thomas Jefferson and 
my devotion to the principles and policies he gave to the 
world. He was not only the author of the Declaration of In- 
dependence but he was the founder of constitutional liberty in 
America—the first and most virile exponent of the rights of 
man and self-government. His fame is already secure. He 
belongs to the ages. The principles enumerated in the Decla- 
ration of Independence are strongly embedded in the mind and 
conscience or the American people, and this exposition is not 
necessary in order to keep alive the fires of patriotism and our 
devotion to the principles of free government. 

If this appropriation is not made, no one will contend that 
we are thereby repudiating the Declaration of Independence 
or departing from the principles of Jefferson. This so-called 
patriotic celebration is a commercial and business proposition, 
pure and simple. The people of Philadelphia who are promot- 
ing this project are behind it because of the prestige it will 
give to their home city and because it affords them an oppor- 
tunity to extract from the pockets of the American people an 
amount estimated to be in excess of $100,000,000, which wiil 
represent approximately the amount that visitors will spend 
in Philadelphia during the time this exposition is in progress. 

I do not criticize these Philadelphia people because they are’ 
actuated by motives of that character. It is perfectly legiti- 
mate for them to promote this exposition even if they expect 
to profit financially by it, but is is not right for them to demand 
that the expenses of this great project be paid out of the Treas- 
ury of the United States. 

My good friend the gentleman from Illinois [Mr. RATHBONE], 
versatile, learned, and sincere as he is, delivered yesterday 
one of the most eloquent eulogies I have ever heard on Thomas 
Jefferson. It was a classic and deserves to live in the annals 
of American parliamentary debate. But my friend most cer- 
tainly knows that this exposition is a commercial yenture pure 
and simple, and that the ideals, principles, and policies of 
Thomas Jefferson will not be materially promoted by this 
Philadelphia celebration. 

The gentleman from Illinois has a great brain and a big 
heart. He is a useful public servant, and I hold him in high 
esteem because of his worth, but I fear in this particular 
case his idealistic impulses have eclipsed his better judgment. 
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The people of Philadelphia are not actuated by the exalted 
ideals and patriotic impulses that with dynamic force influence 
my Illinois colleague. It is ridiculous to assume that the 
people of Philadelphia would put up $13,000,000 for patriotic 
purposes or to celebrate our one hundred and fiftieth national 
birthday. The Philadelphia people are hard-headed and prac- 
tical business men and women who are putting up $13,000,000 
expecting, as they admit, to get back $100,000,000, a very con- 
siderable part of which will be profit. That is “the bug under 
the chip“ in this proposition. 

I worship at the shrine of no mortal man, but if I were 
required to pay oblation to some great historic personage, I 
would with becoming reverence bow at the tomb of Thomas 
Jefferson. But this resolution and this expenditure of public 
funds violates the principles and ideals that made Jefferson 
immortal. 

This administration has widely advertised its policy of econ- 
omy. This bill violates every principle of national economy. 
If you are sincere in wanting to reduce the expenses of the 
Government and remove the burdens of taxation, how can you 
consistently vote to make the city of Philadelphia a present of 
$3,000,0007 It is not your profession of economy but your 
practice of economy that counts. 

Mr. RATHBONE. Will the gentleman yield for a question? 

Mr. LOZIER. In just a moment. Undoubtedly the pro- 
moters of this exposition assured Congress that all they wanted 
was a national indorsement of the project, and that they would 
not ask Congress for any appropriation. I now yield to my 
distinguished friend from Illinois, 

Mr. RATHBONE. Does the gentleman think that Thomas 
Jefferson was such a very great stickler for cconomy when he 
put through during his administration as President what might 
be termed the greatest real-estate transaction in the world and 
acquired for us a valuable transcontinental domain? Was that 
economy? 

Mr. LOZIER. Yes; that was economy. But Jefferson got 
more than the worth of his money when he paid France $15,- 
000.000 for the vast territory stretching from the Mississippi 
River to the Rocky Mountains. He had the vision and fore- 
sight in spite of the opposition of the Federalist Party to 
stretch the Constitution and buy the Louisiana Territory, be- 
cause he knew that the purchase of the Louisiana’ Territory 
was a good business proposition, but no one will contend that 
it is a good business proposition for Congress to make a 
donation of $3,000,000 to the city of Philadelphia for this 
exposition. 

Mr. RATHBONE. Then why should we pinch the dollar 
now? 

Mr. LOZIER. I think we should pinch these $3,000,000 now 
because they belong to the United States, and the city of Phila- 
delphia has no claims on them. 

Mr. UPSHAW. Will the gentleman yield? 

Mr, LOZIER. I yield to my friend from Georgia. 

Mr. UPSHAW. Does not the gentleman think it would be a 
good thing at the cradle of liberty, where the Constitution 
was enacted, to celebrate the wisdom of a man like Jefferson? 
[Applause.] 

Mr, LOZIER. Possibly so, if the Government of the United 
States did not have some other use for these $3,000,000. The 
gentleman speaks of the cradle of liberty. In reply I com- 
mend to the gentleman from Georgia the language of Madam 
Roland on the scaffold: 


Oh, Liberty, what crimes are committed in thy name. 


TApplause.] 

The gentleman from Georgia ought to know that this is a 
commercial and not a patriotic celebration. The purpose of 
this exposition is to bring $100.000,000 to Philadelphia, and if 
it were not for that purpose this exposition would never have 
been proposed. 

The gentleman from Ohio [Mr. Bese], with his usual ability 
and frankness, tells us that this is a commercial proposition 
and that the industries of the United States will get advertis- 
ing out of it, and that is the controlling and the only real 
reñson why this exposition was suggested. The real reason is 
not to celebrate the birthday of the Nation but to use the birth- 
day of the Nation as a pretext to extract $3,000,000. from the 
Treasury of the United States and $100,000,000 from the 
pockets of the American people who visit this exposition, 
Unless section 2 is stricken from this bill, I feel constrained to 
vote against the resolution in toto. [Applause.] 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Virginia to strike out the section. 
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The question was taken; and on a division (demanded by 
Mr. LANHAM) there were—ayes 67, noes 107, 

Mr. LANHAM. Mr. Chairman, I ask for tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
Walsh and Mr. LANHAM. 

The committee again divided; and the tellers reported that 
there were—ayes 84, noes 128. 

So the motion to strike out the section was rejected. 

Mr. MOORE of Virginia. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN, The gentleman from Virginia offers an 
amendment, which the Clerk will report. — 

The Clerk read as follows: 


Amendment offered by Mr. Moors of Virginia: Add to section 2 the 
following sentence: “It is now declared as the policy of the Govern- 
ment that no deficit which may occur in the expense of the exposition 
shall be covered by any further appropriation,” 


The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Virginia [Mr. Moors]. 

The amendment was agreed to. 

Mr. KVALE. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. KVALE: On page 2, line 21—— 


Mr. BEGG. Mr. Chairman, I make the point of order that 
that amendment is not in order. 

The CHAIRMAN. Are there any further amendments to 
section 2? If not, under the nnanimous-consent agreement we 
return to section 1. As the Chair recalls, there were one or 
two amendments pending at that time. The gentleman from 
Alabama [Mr. BANKHEAD] offered an amendment, which the 
Clerk will again report. 

The Clerk read as follows: 


Amendment offered by Mr. BANKHEAD: 

Page 2, line 5, strike out the figures “ $1,186,500" and insert in 
lieu thereof “ $1,000,000 “; and after the word “exhibit” in line 10, 
strike out the remainder of the line, all of line 11, and the words “as 
may be necessary” in line 12. 


The CHAIRMAN, The gentleman from Texas offered an 
amendment to the amendment of the gentleman from Alabama, 
which the Clerk will again report. 

The Clerk read as follows: 


Amendment offered by Mr. Buanron to the amendment offered by 
Mr. BANKHEAD: Strike out of the amendment the figures “ $1,000,000” 
and insert in lieu thereof “ $586,500.” 


Mr. BEGG. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BEGG. Is debate exhausted on the amendment; if not, 
I ask for recognition. b 

The CHAIRMAN, The Chair will recognize the gentleman 
from Ohio. The gentleman from Texas [Mr. BLANTON] was 
recognized for five minutes on his amendment, and there has 
been no further debate on the amendment. 

Mr. BEGG. Mr. Chairman, practically all I have to say is 
a repetition of what I have said about retaining $1,000,000 
in section 2 with this additional amount of $1,186,000. Of 
this sum of $1,186,000, $586,000 is for the executive depart- 
ments of the Government. Evidently those making that esti- 
mute consulted the executive departments. There is not any 
use in authorizing the executive departments to make a demon- 
stration unless you ate going to furnish the money to transport 
whatever they are to put on display. I am not worried about 
our executive departments making too high an estimate, and 
$586,000 is the total amount for that purpose. 

Mr. BLANTON. Will the gentleman yield? 

Mr. BEGG. In a moment. I can not yield at this time. 

Then, there is $250,000 to permit the Army to make its 
display and $350,000 for the Navy, of which $250,000 is to 
make League Island Navy Yard reputable—I will use that 
term. 

Mr. BUTLER. They have spent $50,000,000 there already. 
Does the gentleman know for what purpose they intend to nse 
that money in the navy yard? 

Mr. BEGG. The gentleman from Ohio does not know the 
details. I know it is estimated that $250,000 of this total 
sum is to be used in that navy yard, and that the balance is 
for the expenses of the Navy in making whatever display or 
demonstration they want to make. 

I want to call the attention of the committee to the fact 
that we have pared the recommendation of the committee down 
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from a total of $4,186,000 to $3,186,000 by the adoption of the 
committee amendment. Now, we haye cut that down to 82, 
186,000 as a total. I do not believe it is wise to go any fur- 
ther. As I said in the few remarks I made before, the repu- 
tation of the United States is somewhat at stake. If these 
visitors come here commercially, it will be a good investment. 

Mr. BLANTON. Will the gentleman yield? 

Mr. BEGG. Yes. 

Mr. BLANTON. The gentleman made a mistake, because 
in the $586,500 Mr. Hooyer estimates that he is to expend 
$237,500 in the expense in building. He has provided $237,500 
for expenses. = 

Mr. BHGG. I do not think I made a mistake, but I yield 
to my colleague, the gentleman from Pennsylvania, to answer 
the gentleman. 

Mr. WELSH. The $186,000 was provided by the Government 
for space within which to exhibit the articles it was to place 
on view. In previous expositions it had been necessary for the 
Government, where it participated on a large scale, to build its 
own buildings, to house its own exhibits. It was realized that 
we could not expect the Government, with the necessary safe- 
guards and red tape that is thrown around governmental con- 
struction, to build the buildings to house the exhibits. So an 
arrangement was made, subject to the approval of the Congress, 
between the national commission and the sesquicentennial in- 
ternational commission to provide for space for the Govern- 
ment per cubie foot at a rate of $2.50, while for other exhibitors 
it is $5 a cubic foot; the $186,000 in lieu of what the Govern- 
ment has been accustomed to pay for building. 

I said in answer to the gentleman from Alabama [Mr. BANK- 
HEAD] that if the blank was filled in for $2,000,000 I would 
not want Congress to pay the $186,000 for space. That was 
written in contingent upon what we were going to get in sec- 
tion 2. Now that you have struck out $3,000,000 and cut it 
down to $1,000,000, I ask the House in all fairness to let that 
$186.000 item stand. 

Mr. LANHAM. Will the gentleman yield? 

Mr. WELSH. Yes. 

Mr. LANHAM. Will the gentleman advise us for what pur- 
pose the $1,000,000 provided for in section 2 will be used? 

Mr. WELSH. I can explain. It will be for construction of 
four buildings along lines originally laid down, but, of course, 
on a smaller scale, 

Mr. LANHAM. I want to ask the gentleman if he thinks it 
is proper for the Government to build these buildings and then 
be charged with $187,000 for space? 

Mr. WELSH. The four buildings that are specified here are 
for the purpose of education, fine arts, transportation, livestock, 
and food products. They are not for the purpose of housing 
Government exhibits. [Cries of “ Vote!“ Vote! “] 

Mr. WINGO. Gentlemen need to be in no hurry to vote. 

Mr. WELSH. We are in a hurry on account of the situation 
in the Senate. 

Mr. WINGO. Oh, the gentleman has a fine working ma- 
chine, the finest I ever saw; he has shown the prettiest han- 
dling of the bill I have seen in the 13 years I have been in 
the House. I take my hat off to the gentleman. [Laughter 
and applause.] I should not take the floor now except that a 
few moments ago when I was compelled to be absent, some 
one said that they wanted to ask a question as to who gave 
assurance that there would be nothing asked for in the way 
of a direct gift, 

Mr, BUTLER. Yes. 

Mr. WINGO. Is there any man here that challenges the fact 
that there was not a unanimous, universal assurance giyen us 
by the committee that came from Philadelphia and those who 
gaye us a luncheon in Philadelphia when the committee was 
there—is there any man here that can stand up and challenge 
the statement that they gave us assurance that there would be 
no demand for a direct gift? Why, gentlemen, there is no 
question about it. 

I am learning a little bit as I get older. My friends on this 
side of the House are teasing me to-day and giving expression 
to that summum bonum of feminine philosophy, “I told you 
so,” saying that we could not rely on those assertions, and 
criticizing me because I did. But I am learning and I will 
know better next time, [Laughter and applause.] 

The gentleman from Pennsylvania talks about diminishing 
the size of the buildings. The gentleman is facetious. You 
are going to get $2,000,000 before you get through. If you 
had adopted the argument of my ingenious friend from Ohio 
[Mr. Bece] and, by the way, if you had had him take charge 
of it and he had had the gall to ask for $10,000,000 you would 
have put it through. I think you are pikers to ask for $1,000,- 
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000 only. [Laughter.] But I am bracing myself for the shock, 
for I know what is going to happen. I have refreshed my 
memory from my notes since I spoke, and all these activities 
will cost $23,000,000. You gentlemen who are great pork barrel 
fellows had better get ready and brace yourselves to make up 
[Laughter and applause.] 

Mr. WELSH. Mr. Chairman, I move that all debate on this 
section and amendments thereto now close. 

The motion was agreed to. 

The CHAIRMAN. The guestion is on the amendment of- 
fered by the gentleman from Texas to the amendment offered 
by the gentleman from Alabama. 

Mr. BLANTON, Mr. Chairman, may we have that amend- 
ment again reported. 

The CHAIRMAN, 
be again reported. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Alabama [Mr. BANKHEAD] to 
reduce the sum to $1,000,000. 

The question was taken; and on a division (demanded by 
Mr. Branton) there were—ayes 46, noes 75, 

So the amendment was rejected. 

Mr. KVALE. Mr. Chairman, I rise to a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. KVALE. I offered an amendment yesterday, and I offer 
it again to-day. 

The CHAIRMAN. The Chair does not recall recognizing the 
gentleman for the purpose of offering an amendment, If the 
gentleman desires to offer an amendment, the Clerk will re- 
port it. 

The Clerk read as follows: 


Amendment offered by Mr. Kran: Line 21, strike out the figures 
“ $250,000" and insert in lieu thereof the figures $100,000.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was rejected. 

The Clerk concluded the reading of the joint resolution. 

Mr. WELSH. Mr. Chairman, I move that the committee do 
now rise and report the joint resolution back to the House with 
the amendments, with the recommendation that the amend- 
ments be agreed to and that the joint resolution as amended 
do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Mares, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration House Joint Resolution 153, 
providing for the participation of the United States in the ses- 
quicentennial celebration in the city of Philadelphia, and had 
directed him to report the same back to the House, with sundry 
amendments, with the recommendation that the amendments be 
agreed to and that the resolution as amended do pass. 

The SPEAKER. Under the rule the previous question is 
ordered on the resolution and all amendments to final passage. 
Is a separate vote demanded on any amendment? If not, the 
Chair will put the en grosse. The question is on agreeing to 
the amendments. 

The amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to be engrossed and read a 
third time, and was read the third time. 

Mr. WOODRUM. Mr. Speaker, I offer the following motion 
to recommit, which I send to the desk and ask to have read. 
The Clerk read as follows: 


Mr. Wooprum of Virginia moves to recommit the resolution with in- 
structions to the Committee on Industrial Arts and Expositions to re- 
port the resolution back to the House forthwith, with an amendment 
striking out section 2 of the resolution. 


The SPEAKER. The question is on agreeing to the motion 
to recommit. 

The question was taken, and Mr, GARRETT of Tennessee de- 
manded a division. 

Mr. WOODRUM. Mr. Speaker, to save time I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 143, nays 198, 
answered present“ 2, not voting 88, as follows: 


Without objection, the amendment will 
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Abernethy 
Allgood 
Almon 
Andresen 
Andrew 
Arnold 
Aswell 
Ayres 
Barkley 
Beck 

Bell 

Black, N. X. 
Black, Tex. 


Burtness 
Busby 

Byrus 
Canfield 
Cannon 

Carss 

Carter, Okla. 
Chapman 
Christopherson 
Clague 
Collins 
Connally, Tex. 
Cooper, Wis. 
Cramton 


Auf der Heide 
Bachmann 


5 


ers 
Chindblom 
C 


Bacharach 
Bankhead 
Bixler 
Bowles 
Britten 
Buchanan 
Carter, Calif. 
Celler 

Cleary 
Collier 
Connolly, Pa. 
Cooper, Ohio 
Cox 


0 
Crisp 
Crowther 
Crumpacker 
Denison 
Doughton 
Driver 

Ellis 


Fi 
Fredericks 
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[Roll No. 37] 


Kearns 
Keller 
Kindred 
Knutson 


Kunz 
erald, Roy G. Lampert 
Lazaro 


Robinson, Iowa 


Weaver 
Whitehead 
Whittington 
Williams, Tex. 
Williamson 
Wilson, La. 
Wingo 
Woodrum 
Wright 


Somers, N. v. 
Sosnowski 
Sproul, III. 
Sproul, Kans. 
Stephens 


Luce Stobbs 
McLaughlin, Mich.Strong, Kans. 
e Nebr. Strother 


YEAS—143 
Crosser Kemp 
Davey Kerr 
Davis Kincheloe 
Deal ing 
Dickinson, Iowa Lanham 
Dickinson, Mo. Lankford 
Dominick rsen 
Drane Linthicum 
Drewry Little 
Edwards Lozier 
Eslick Lyon 
Fisher Duffle 
Fletcher McKeown 
Funk MeMillan 
Gambrill McReynolds 
Gardner, Ind MeSweeney 
Garrett, Tenn. Major 
Garrett, Tex. Mapes 
Gilbert Martin, La. 
Goldsborough Milligan 
Goodwin Mooney 
Greenwood Moore, Ky, 
Hardy Moore, Va. 
Hare Morehead 
Haugen Morrow 
Hill, Ala. Nelson, Mo, 
Hill, Wash, Oldfield 
Holaday Oliver, Ala. 
Howard Parks 
Huddleston Peery 
Hudspeth uin 
Jeffers ainey 
Jenkins Ramseyer 
Johnson, S. Dak. Rankin 
Johnson, Tex. Reece 
Jones Reed, Ark. 
NAYS—198 
Fairchild Kvale 
Faust LaGuardia 
Fenn æa, Calif, 
Fish Leatherwood 
Fitzgerald, W. T. Leavitt 
Flaherty Lehlbach 
Fort Letts 
Foss Lindsay 
Frear 
Free 
Freeman 
French McLeo 
Furlow MacGregor 
Gallivan Magee, N. Y. 
Garber Magee, Pa, 
Gifford 1 
Glynn Martin, Mass, 
Golder Michaelson 
Gorman Michener 
Grabam Miller 
Green, Fla, Mills 
Griest Moore, Ohio 
Griffin — 
Hadley Mor 
Hale Murphy 
Hall, Ind. Nelson, Me 
awes Newton, Minn. 
Hayden Newton, Mo. 
Hersey orton 
Hicke O'Connell, R. I. 
Hill, Md. O'Connor, La. 
Hogg Patterson 
Houston Perlman 
ndson Porter 
Hull, Morton D. Prall 
rwin Pratt 
Jacobstein Purne 
James . 
Johnson, III. ansley 
Johnson, Ind. Rathbone 
Johnson, oS Reid, III. 
Johnson, Wash. Robsion, Ky. 
Kahn < ogers 
Kel Rowbottom 
Kendall Sanders, N, Y, 
Ketcham ars, Fla. 
Kiefner ars, Nebr. 
Sag Shee 
0 re vo 
Kurtz Sinclair 
ANSWERED “ PRESENT "—2 
Harrison Mansfield 
NOT VOTING—8&8& 
Frothingham Lee, Ga. 
Fuller Lineberger 
Falmer Lowrey 
Garner, Tex. MeClintie 
asque McFadden 
Gibson McSwain 
Green, Iowa Madden 
all, N. Manlove 
Hammer Mead 
Hastings Menges 
Hawley Merritt 
Hoch Montague 
Hooper Montgomery 
Hull, Tenn. Nelson, Wis. 
Hull, William E. O'Connell, N. Y. 


O'Connor, N. Y, 


Oliver, N. Y. 
sae 

eay 
Perkins 
Phillips 
Pou 


Summers, Wash. 
rt 


Swartz 

Swing 

Swoope 

Taber 

Taylor, Tenn, 
Taylor, W. Va. 
Temple 
Thatcher 
Thayer 

Tilson T 
Timberlake 
Tinkham 
Tolley 

Updike 
Upshaw 

Vaile 

Vestal 
Vincent, Mich. 
Wainwright 


Winter 
Wolverton 
W. 


Wyant 
Zihiman 


Strong, Pa. 
Sullivan 
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So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
On the vote: 


Mr. Mansfield (for) with Mr. Strong of Pennsylvania . $ 
Mr. Peavey (for) with Mr. Connolly of Pennsylvania (against), 
Mr. Lowy (for) with Mr. Bixler (against). 

Mr. Harrison (for) with Mr. Vare (against). 

Mr. Bankhead (for) with Mr. McFadden (against). 

Mr. Wilson of Mississippi (for) with Mr. O'Connell of New York 


ja par 
r. Garner of Texas (for) with Mr. Green of Iowa (against). 
Mr.-Crisp (for) with Mr. Bacharach (against). 
Mr. Collier (for) with Mr. Treadway (against), 
Mr. McSwain (for) with Mr. Taylor of New Jersey (against), 
Mr. Stevenson (for) with Mr. Stalker (against). 
Mr. Pou (for) with Mr. Menges (ARRININ 
Mr. Ragon (for) with Mr. Knutson (against). 
Mr. MeClintic (for) with Mr. Phillips (against). 


Until further notice: 


Mr. Reed of New York with Mr. Driver, 
Mr. Montgomery with Mr. Hastings. 
Mr. Bewles with Mr. Sumners of 
Mr. Crumpacker with Mr. Fulmer. 
Mr. Gibson with Mr. Kunz. 

Mr. Crowther with Mr. Lazaro. 
Mr, Hoch with Mr. Spearing. 

Mr. Madden with Mr. Buchanan. 
Mr. Perkins with Mr. Hammer. 
Mr. Sweet with Mr. Kindred. 

Mr. Tincher with Mr. Montague. 
Mr. Britten with Mr. Rayburn, 
Mr. Eliis with Mr. Mead. 

Mr. Cooper of Ohio with Mr. Gasque. 

Mr. Hawley with Mr. Doughton. 

Mr. Carter of California with Mr. Weller, 

Mr. Frothingham with Mr. Lee of Georgia. 4 
Mr. Lam with Mr. Hull of Tennessee. 

Mr. Manlove with Mr. Cleary. 

Mr. Parker with Mr. O'Connor of New York. 

Mr. Merritt with Mr. Cox. 

Mr. Lineberger with Mr. Sullivan. 

Mr. Kearns with Mr. 8 


exas, 


th. 
Mr. ra es x 
— pee 3 Roy 9. 1 Mr. Nelson of Wisconsin. 

Mr. HARRISON. Mr. Chairman, I desire to withdraw my 
yote of “ yea” and answer “ present,” as I am paired with the 
gentleman from Pennsylvania, Mr. VARE, 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is on agreeing to the resolu- 
tion as amended. 

Mr. GARRETT of Tennessee. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 226, nays 
121, answered present“ 1, not voting 83, as follows: 


{Roll No. 88} 
YEAS—226 
Abernethy Deal Hill, ud. Moore, Ohio 
Ackerman Dempsey Hogg Morgan 
Adkins Denison Holaday Morin 
Aldrich Dickstein Houston Murphy 
Allen Douglass Hull, Morton D. Nelson, Me. 
Andresen Dowell Irwin Newton, Minn. 
Andrew Doyle Jacobstein Norton 
Anthony Drane James O'Connell, R. I. 
Appleby Dyer Jeffers O'Connor, La. 
Arentz Eaton Johnson, III. Oliver, Ala. 
Auf der Heide Elliott Johnson, Ind, Parker 
Bachmann sterly Johnson, Ky. Patterson 
Bacon ans Johnson, Wash, Perlman 
Bailey Fairchild Kahn Porter 
Barbour Faust Kell Prall 
Beedy Fenn Kendall Pratt 
Beers Fish Ketcham Purnell 
Begg Fitzgerald, Roy G. Kiefner Quayle 
Berger Fitzgerald, W. T. Kiess Ransley 
Black, N, Y. Flaliert g Rathbone 
Bloom Fort Kopp Reid, III. 
Bowman Foss Kurtz Robsion, Ky. 
Boylan Frear Kvale Rogers 
Brand, Ohio Freeman LaGuardia Rouse 
Brigham French Lea, Calif, Rowbottom 
Browne nk Leatherwood de: RT 
Brumm Furlow Leavitt Rears: Fla. 
Burdick Galliyan Lehlbach Sears, Nebr, 
Burton Garber Letts eger 
Butler Gasque Lindsay Shreve 
Campbell Gifford Luce Sinclair 
Carew Glynn McDuffie innott 
Carpenter Golder 3 Mich Smith 
Caras win MeLe Snell 
Celler Gorman MeMillan Somers, N. Y. 
Chalmers Graham MacGregor Sosnowski 
Chindblom Green, Fla. Magee, N. Y. Speaks 
Cole Gri agee, Pa. Sproul, III. 
Colton Griffin Magrady Sproul, 8. 
Connery Hadley Manlove He ig 
Cooper, Ohio ale pes Stobbs 
Corning Hall, Ind. Martin, Mass. Strong, Kans. 
Coyle all, Mead trother 
en Hammer Merritt Summers, Wash, 
rry Michaelson wa 
Darrow Hawes Michener Swoope 
Davenport Hayden Miller Taber 
Davey Hickey Mills Taylor, Tenn, 
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Taylor, W. Va. Tolley Watres Wolverton 
Temple Underhill Watson ‘ood 
Thatcher Updike Wefald Woodruff 
Thayer Upshaw Welsh Wright 
Thomas Vestal Wheeler Wurzbach 
Tillman Vincent, Mich. White, Kans, Wyant 
Tilson Wainwright hite, Me. Zihlman 
Timberlake Walters 1 G 
Tinkham Wason Winter 
NAYS—121 
Allgood Davis Lanham Rubey 
Aimon Dickinson, Iowa Lankford utherford 
Arnold Dickinson, Mo, Larsen nders, Tex 
Asweil Dominick Linthicum In 
Ayres Drewry Little Schafer 
Beck Edwards Lozier Schneider 
Bell Eslick Lyon Scott 
Black, Tex. Fisher McClintie Shallenberger 
Bland Fletcher McKeown Simmons 
Blanton Gambrill McReynolds Smithwick 
Boies Gardner, Ind. McSweeney Steagall 
Bowling Garrett, Tenn. Major Swank 
Box Garrett, Tex. rtin, La. Taylor, Colo. 
Brand, Ga, Gilbert Milligan hompson 
Briggs Goldsborough Mooney Tucker 
Browning Greenwood oore, Ky. Tydings 
Buchanan are Moore, Va. Underwood 
Bulwinkle Harrison Morehead Vinson, Ga. 
Busby Haugen Morrow Vinson, Ky. 
Byrns Hill, Ala. Nelson, Mo. Warren 
Canfield Hill, Wash Oldfield Weaver 
Cannon Howard Parks Whitehead 
Carter, Okla. Huddleston Peery Whittington 
8 Hudspeth uin illiams, 
Christopherson Jenkins iney Williamson 
Clague Johnson, 8. Dak. Ramseyer Wilson, La. 
Collins Johnson, Tex. Rankin Wingo 
Connally, Tex. Jones Reece Woodrum 
per, Wis. Kemp Reed, Ark. 
Cramton Kerr Robinson, Iowa 
Crosser Kincheloe Romjue 
ANSWERED “PRESENT "—1 
Mansfield 
NOT VOTING—S88 

Bacharach Fuller Lineberger Sabath 
Bankhead Fulmer Lowrey Spearing 
Barkley Garner, Tex. McFadden Stalker 
Bixler Gibson McLaughlin, Nebr. Stedman 
Bowles Green, Towa, MeSwain Stevenson 
Britten Hastings Madden Strong, Pa. 
Burtness Hawley Menges Sullivan 
Carter, Calif, Hersey Montague Sumners, Tex. 
Cleary Hoch Montgomery Sweet 
Collier Hooper Nelson, Wis. Swing 
Connolly, Pa. Hudson Newton, Mo, Taylor, N. J. 
Cox Hull, Tenn. O'Connell, N. Y. Thurston 
Crisp Hull, William E. O'Connor, N. Y. Tincher 
Crowther Kearns Oliver, N. X. Treadway 
Crumpacker Keller Peavey Vaile 
Doughton Kindred Perkins Vare 
Driver Knutson Phillips Voigt 
Ellis unz Pou Weller 
Fredericks Lampert Ragon Wilson, Miss. 

ree Lazaro Rayburn Yates 
Frothingham Lee, Ga Reed, N. Y. 


So the joint resolution was passed. 
The Clerk announced the following pairs: 
On this vote: 


Mr. Strong of Pennsylvania (for) with Mr. Mansfield (against), 
Mr. Connolly of Pennsylvania (for) with Mr. Peavey (against). 
Mr. Bixler (tor) with Mr. Lowry (against). 

Mr. McFadden (for) with Mr. Bankhead (against). 

Mr. O'Connell of New York (for) with Mr. Wilson of Mississippi 


(against). 
Mr. Green of Iowa (for) with Mr. Garner of Texas (against). 


. Treadway (for) with Mr. Collier (against). 

. Bacharach (for) with Mr. Crisp Caram) 

„ Taylor of New Jersey (for) with Mr. McSwain (against). 
„Stalker (for) with Mr. Stevenson (against). 

. Vare gor with Mr. Tou (against). 

. Knutson (for) with Mr. Ragon (against). 

. Phillips (for) with Mr. Nelson of Wisconsin (against). 
Until further notice: 


Mr. Hudson with Mr. Barkley. 

Mr. Madden with Mr. Cox. 

Mr. Newton of Missourl with Mr. Cleary. 

Mr. Free with Mr. O'Connor of New York. 

The result of the vote was announced as above recorded. 

On motion of Mr. WISE, a motion to reconsider the vote by 
which the joint resolution was passed was laid on the table. 

CONFERENCE REPORT, NAVAL APPROPRIATION BILL 


Mr. FRENCH. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill H. R. 7554, the naval appro- 
priation bill, which passed the Senate with certain amendments, 
to disagree to the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from Idaho asks unanimous 
consent to take from the Speaker’s table the bill H. R. 7554, the 
naval appropriation bill, to disagree to the Senate amendments, 
and ask for a conference, The Clerk will report the bill by title. 

The Clerk read as follows: 

A bill (H. R. 7554) making appropriations for the Navy Department 
end the naval service for the fiscal year ending June 30, 1927, and for 
other purposes, 
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The SPEAKER. Is there objection to the request of the 
gentleman from Idaho? 

Mr. GARRETT of Tennessee. There is so much confusion I 
could not hear. 

The SPEAKER. The gentleman from Idaho asks unanimous 
consent to take from the Speaker’s table the bill H. R. 7554, 
the naval appropriation bill, to disagree to all Senate amend- 
ments, and ask for a conference. : 

Mr. GARRETT of Tennessee. I presume that is agreeable to 
the minority Members? 

Mr. FRENCH. I understand it is. I spoke to the one whom 
I met on the floor a moment ago and understand he is agreeable. 

The SPEAKER. Is there objection? - 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
I want to ask the gentleman from Idaho whether before he 
agrees to all these increases that have been placed in the bill 
by the Senate he is going to give the House a chance to vote on 
them? 

Mr. FRENCH. I did not hear the gentleman. 

Mr. BLANTON. I wonder whether the gentleman is going to 
give us a chance to vote for these increases which the Senate 
has seen fit to place on the bill before he agrees in conference? 

Mr. FRENCH. Well, that is my thought. We occupy the 
same attitude we occupied when the bill passed the House. 

Mr. BLANTON. The gentleman is not going to agree with- 
out bringing it back? 

Mr. FRENCH. Not at all. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk announced the following conferees: Mr. FRENCH, 
Mr. Harpy, Mr. Taser, Mr. Ayres, and Mr. OLIVER of Alabama. 


THANKS OF CONGRESS 


Mr. SCOTT. Mr. Speaker, I ask unanimous consent for the 
immediate consideration by the House of the bill (H. R. 9272). 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent for the present consideration of the bill (H. R. 
9272), which the Clerk will report by title. 

The Clerk read as follows: 


A bill (H. R. 9272) to tender the thanks and appreciation of the 
Congress of the United States for the heroic services rendered by the 
officers and crews of the steamships President Roosevelt, President Hard- 
ing, American Trader, Republic, and Cameronia. 


The SPEAKER. Is there objection? 

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, I appreciate the circumstances under which 
this request is made. The great thing which is proposed to 
commend therein was performed recently. Recognition has 
been given officially by different governments of the world to the 
heroic work then done. The Roosevelt is to sail on Saturday 
next. It is very desirable that this resolution should pass 
before that time, and therefore I hope there will be no objec- 
tion to the present consideration of the resolution. [Applause.] 

Mr. TILSON. Mr. Speaker, reserving the right to object, 
may I ask the gentleman from Michigan as to the time to be 
consumed in the consideration of the resolution before the 
gentleman moves the previous question? 

Mr. BEEDY. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Michigan if he knows 
whether any steps whatever have been taken to do anything for 
the families of those two men who lost their lives? 

Mr. SCOTT. Mr. Speaker, I am able to answer only one 
question at a time, and with the indulgence of the gentleman 
from Maine I will answer the question propounded by the gen- 
tleman from Connecticut. I contemplated asking but 10 min- 
utes of the time of the House in order that the matter might be 
briefly put before the House. Personally I have no desire, in 
view of the very splendid statement made by the Democratic 
leader, to unduly occupy the time of the House. 

Mr. GARRETT of Tennessee. Will the gentleman yield to 
me? 

Mr. SCOTT. Very gladly. 

Mr. GARRETT of Tennessee. I did not mean to suggest 
that there should be no time for discussion. I merely ex- 
pressed the hope that there would be no objection to con- 
sideration. I am quite sure that any suggestion the gentleman 
might offer as to time—and I think it would be very proper 
that there should be some time for discussion—would be 
agreeable. 

Mr. SCOTT. I had in mind asking for 10 minutes on a 
side. That would allow the gentleman from New York [Mr. 
Liypsax], on the other side of the Chamber, and the gentle- 
man from New York [Mr. Fisu], who introduced a similar 
resolution on this side, a brief opportunity to express their 
views on the proposal. 
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In reply to the question propounded by the gentleman from 
Maine [Mr. Bernvy], my only information on the subject is 
that an effort is now being made by the New York Sun to 
make a collection in order that a sum may be given to the 
families of the two men who lost their lives. How far they 
have progressed in that effort I am not able to state. 

Mr. BHEDY. I felt quite sure the House itself would not 
object, even if it established a precedent, to doing something 
through the Congress for the families of the men who lost 
their lives as did these two men, and I knew of no other way 
of bringing it up at an opportune time than to ask the ques- 
tion. I hope something will be done by Congress. 

Mr. TILSON. How long does the gentleman from Michigan 
intend to keep the House before moving the previous question? 
Will the gentleman say that in 20 minutes he will moye the 
previous question? 

Mr. SCOTT. I had not expected to ask but 20 minutes 
and at the conclusion of that time to move the previous 
question. 

Mr. TILSON, With that understanding, I shall not make an 
objection. 

Mr. SEARS of Florida. I hope the gentleman will not 
ask for more than 10 minutes, because I understand that 5 
minutes on this side will be all we need. We appropriated 
$165,000,000 with about 30 minutes’ debate, and I think we 
might congratulate these distinguished heroes in 10 minutes, 

Mr. SCOTT, If the gentleman will permit me to propound 
a question to the gentleman from Tennessee [Mr. Davis], I 
think I will then be able to state the length of time required. 
Will five minutes be ample on your side of the House? 

Mr. DAVIS. That will be ample. Of course, there is no 
necessity for any time, but I think it would be appropriate 
that some explanation be made of the resolution. 

Mr. COOPER of Wisconsin, Will the gentleman yield? 

Mr. SCOTT. Les. 


Mr. COOPER of Wisconsin. How many crews and how many | 


ships are covered by the resolution? 

Mr. SCOTT. There are four American ships and one Brit- 
ish ship. 

Mr. COOPER of Wisconsin. Reserving the right to object, 
did the gentleman’s committee consider the question as to 
whether it would have been advisable to have separate reso- 
lutions, inasmuch as these occurrences were so widely separated 
in distance and time? 

Mr. SCOTT. I think the question propounded by the gen- 
tleman is a very natural inquiry. The months of October, 
1925, and January, 1926, probably witnessed the most terrific 
Storms on the ocean ever experienced in the history of navi- 
gation. Your committee endeavored to get from the various 
departments of the Government the instances of remarkable 
heroism during that particular period. The advisability of 
separate resolutions was discussed, but it was thought unwise 
to do that. 

Mr. COOPER of Wisconsin. I know the particulars of the 
entire work of the crew of the Roosevelt, drifting there for 
four days and four nights, and two of the crew losing their 
lives, but I am not so familiar with the facts as to the heroism 
displayed by the other crews. They are entirely separate 
occurrences and I had thought that possibly separate resolu- 
tions would have been more appropriate. 

Mr. SCOTT. The conduct of the crews of all the ships 
mentioned in the resolution was similar. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

Mr. SCOTT. Mr. Speaker, I ask unanimous consent that 
debate on this bill be limited to 10 minutes, one-half to be con- | 
trolled by the gentleman from Tennessee [Mr. Davis] and one- | 
half by myself, at the conclusion of which the previous question 
to be considered as ordered. 

The SPEAKER. The gentleman from Michigan asks unani- | 
mous consent that debate on the bill be limited to 10 minutes, | 
one-half to be controlled by the gentleman from Tennessee and 
one-half by himself, and at the conclusion of the debate the 
previous question be considered as ordered. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the term “crew” as used in this act shall 
mean any person carried on the ship’s register as a member of the deck 
force, engine-room force, steward's department, or in any other capacity 
regardless of rank or rating. 

Sec. 2. That the thanks and appreciation of the Congress of the 
United States be tendered to the families of Uno Wirtenan and Fritz 
Steger, who lost their lives, and to the officers and crew of the U. S. S. 
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| lution instead of a bill. 
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President Roosevelt as constituted on January 24 to 28, 1926, inclusive, 
for the heroic service rendered and the fidelity shown to the best tradi- 
tions of the American merchant marine in the rescue of the officers and 
crew of the British steamship Antinoe. 

Sec. 8. That the thanks and appreciation of the Congress of the 
United States be tendered to the officers and crew of the U. S. S. Presi- 
dent Harding as constituted on October 25, 1925, for the heroic service 
rendered and the fidelity shown to the best traditions of the American 
merchant marine in the rescue of the officers and crew of the Italian 
steamship Ignacio Florio. 

Sec, 4. That the thanks and appreciation of the Congress of the 
United States be tendered to the officers and crew of the steamship 
American Trader, of the American Merchant Line, as constituted on 
October 26, 1925, for the heroic service rendered and the fidelity shown 
to the best traditions of the American merchant marine in the rescue 
of the officers and crew of the Norwegian steamship Biren. 

Sec. 5. That the thanks and appreciation of the Congress of the 
United States be tendered to the officers and crew of the U. S. S. 
Republic as constituted October 10, 1925, for the heroic service rendered 
and the fidelity shown to the best traditions of the American merchant 
marine in the rescue of the officers and crew of the United States patrol 
boat No. 13}. 

Sec. 6. That the thanks and appreciation of the Congress of the 
United States be tendered to the officers and crew of the British steam- 
ship Cameronia as constituted on October 11, 1925, for the heroic serv- 
ice rendered and the fidelity shown to the best traditions of the sea in 
the rescue of the crew of the United States Coast Guard patrol boat 
No. 128. 


Mr. GARRETT of Tennessee. Mr. Speaker, before the de- 
bate begins that was agreed upon I ask unanimous consent to 
proceed for just a moment. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. GARRETT of Tennessee. Mr. Speaker, I haye just 
spoken privately with the gentleman from Michigan [Mr. 
Scorr]. I think this should be changed to a concurrent reso- 
I understand an amendment to that 
effect will be prepared and will be ready by the time debate 
is concluded. 

Mr. TILSON. Will the gentleman yield? 

Mr. GARRETT of Tennessee. Yes. 

Mr. TILSON. I have just arranged to have this changed 
into the form of a concurrent resolution by the time the debate 
is over, and the gentleman may ask unanimous consent to sub- 
stitute the resolution form for the bill. 

Mr. SCOTT. Mr. Speaker, I yield three minutes to the 
gentleman from New York [Mr. Fisa]. 

Mr, FISH. Mr. Speaker and gentlemen of the House, as one 
who introduced a resolution to extends the thanks and appre- 
ciation of the Congress to Captain Fried and the crew of the 
President Roosevelt, I am in hearty accord with this resolu- 
tion, which incorporates the names of other steamships and 
their crews for their heroic acts on the high seas. 

My only regret, Mr. Speaker, is that we have not gone far 
enough. I wish we could have made provision in this reso- 
lution to give gold medals to each of the captains of the 
steamships mentioned. I wish we could also provide $5,000 or 
$10,000 in direct compensation for the families of the two 
members of the crew of the President Roosevelt who were 
drowned while attempting to rescue others. 

When the news came over the wireless that the President 
Roosevelt had succeeded in saving the men on the steamship 
Antinoe, the whole civilized world was thrilled, and the Ameri- 
can merchant marine and the American flag were covered with 


| additional honor and glory. The American flag to-day on the 


high seas, wherever it may be, is a symbol of gallantry, of 
humanity and of rescue unparalleled, and this rescue was 
performed in the midst of a raging hurricane, and has done 
more to cement good will and friendly relations between the 
people of Great Britain and the people of the United States 
than anything that has happened in recent years. We have 
the right as American citizens and as Members of Congress 


| to be proud of the acts of the crews of all these vessels, but 


above all, Mr. Speaker, we should be proud of the captain of 
the steamship President Rooseveit, Capt. George Fried, a citi- 
zen of New York, who in spite of all the honor that has been 
thrust upon him has kept his head and has given the credit to 
ali the men who participated in the rescue. We have had 
great heroes in this country in the past, but, unfortunately, 
some of those heroes have been carried away by their sudden 
fame and lost their heads, but in this case we have additional 
right to be proud of the way Captain Fried has conducted him- 
self since his return to America. [Applause.] 


Mr. DAVIS. Mr. Speaker, I yield five minutes to the gentle- 
[ Applause.) 


man from New York [Mr. LINDSAY]. 
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Mr. LINDSAY. Mr: Speaker, “Greater love than this hath 
no man, that he lay down his life for his friends,” and may I 
reverently add, “ Greater loyalty to duty and service hath no 
man than he who is lost at sea in braye attempt to save fellow 
seamen from disaster.” 

I pause in respect to the memory of those two seamen who 
left the deck of the steamship Roosevelt, undismayed at the 
mountainous seas, unawed at the howling gale, unafraid of the 
cold death that hid behind the squalls of snow; I hesitate to 
apply any descriptive adjective. The landsman must hesitate 
to describe the courageous picture this evokes in his brain. 
These two men never reached the foundering vessel, the steam- 
ship Antinoe. The watery valleys swallowed them up and 
they were gone. To Fritz Steiger and his companion, Uno 
Wirtman, who first saw day in the land of the vikings, goes 
the glory of a brave sailorman’s death at sea. 

In no less a degree were the entire crew and the officers of 
the steamship Roosevelt, of the United States merchant ma- 
rine, engaged with death that day. One miscalculation of the 
force of wind or wave, one error of judgment concerning the 
power behind her engines, and the Roosevelt might easily have 
collided with the foundering Antinoe. The same skill that 
finally enabled the seamen to man the small boats under the 
leadership of the first officer, Mr. Miller, was evidenced by 
Captain Fried on the bridge, and let us not forget the engineer 
forces and the “black gang below decks who kept the 
Roosevelt’s heart beating through it all. 

Mr. Speaker and my colleagues, I ask the formal recognition 
of the distinguished service of these men, and I know such 
expression of Congress will truly convey your individual feel- 
ings and the wishes of your constituents everywhere. 

Incidentally may we not by inference at least convey our 
tribute to the gallant vessels involved? Seagoing men believe 
in a ship's personality. Surely we are proud of the stanchness 
of these American-built and American-registered vessels of ours. 

No nation may be said to excel in instances of individual 
personal courage; but it is true that certain nations have 
always shown exceptional skill and daring at sea. In these 
days of comparisons of mere mechanical things we sometimes 
fail to properly evaluate personal skill and courage. The 
history of our country from the days of Paul Jones, Jack 
Barry, Stephen Decatur, Lawrence, and Porter is rich in ex- 
amples of a peculiar efficiency of our American sallormen. In- 
deed, Captain Fried was one with Lawrence in his determina- 
tion to never give up the ship. 

In the days when our flag was known all over the globe; 
when our clippers and whalers carried the flag on every charted 
and uncharted ocean lane, then we were a maritime nation. 

To-day American ships are maintaining the glorious tradi- 
tions bequeathed by a race of sailors. 

On October 10 the steamship Republic, commanded by Capt. 
A. B. Randal, rescued the crew of a United States Coast Guard 
patrol boat off Nantucket. All the world knows the reputation 
of the waters off Nantucket. 

On October 25 the steamship Harding, commanded by Cap- 
tain Grening, rescued the crew of the Italian vessel Ignacio 
Florio, which foundered at sea in a storm then raging. 

These two rescues occurred within a brief period. To cap 
the sequence during the October storms—and this illustrates 
that these occurrences were not mere “flukes ”—on October 26, 
at the very same spot where the Florio went down the day 
before, the steamship American Trader, commanded by Capt. 
Hubbard C. Fish, rescued the crew of the Norwegian freighter 
Elven. 

This was a period of terrible storm. The crew of the 
United States patrol boat were skilled men; the crew of the 
Italian were skilled men; and the Norwegian was manned by 
men of a seagoing race. Yet the elements overwhelmed these 
ships. The vessels were lost. Except for the fortunate prox- 
imlty of the three American vessels the crews mentioned were 
doomed. In seas that threatened, amid waves and wind that 
wrecked the other vessels, our American ships met the test as 
loyally as their crews, These men not only saved their ships, 
but they rescued, under conditions that can not be described, 
the men whose ships had gone under. This was a gallant deed. 
There have been other yalorous rescues at sea. Small ships, 
big ships, it matters not. Italian, Norwegian, British, or 
Japanese, our merchant ships extend the hand of the brother- 
hood of the sea. In time of stress, no measure of creed or color 
is drawn on land or sea. 

I ask your expression of approval of this attempt by Con- 
gress to accord some measure of recognition to these men in all 
ranks, from deck to fireroom; from captain to coal passer. Let 
us praise God to-day for raising up American seamen of the 
type of Captain Fried, Chief Officer Miller, and the brave crew 
of the President Roosevelt. 
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They haye made an imperishable record that, so long as men 
go down to the sea in ships, shall forever be emblazoned in the 
annals of time. [Applause.] 

Mr. SCOTT. Mr. Speaker, I yield one minute to the gentle- 
man from Massachusetts [Mr. Srosss]. 

Mr. STOBBS. Mr. Speaker, I want to take this opportunity 
to state that the distinguished gentleman, Captain Fried, in 
whose honor and behalf this resolution is being presented at 
this time, was born in Worcester, Mass., my home city, and 
grew up there as a boy. He served very gallantly in the Navy 
during the last war, and at the present time the members of 
his immediate family are residents of that city. It is a very 
great honor to the city of Worcester that this resolution is be- 
ing passed in behalf of one of its native citizens, and I very 
heartily indorse its purpose and urge its adoption. 

Mr. SCOTT. Mr. Speaker, following the suggestion made 
by the gentleman from Tennessee [Mr. Garrett], I offer House 
Concurrent Resolution No. 11, and ask unanimous consent that 
it be substituted for the bill now before the House. 

The SPEAKER. The gentleman from Michigan asks nnani- 
mous consent to substitute for the pending bill the concurrent 
resolution, which the Clerk will report. 

The Clerk read as follows: 

House Concurrent Resolution 11 

Resolved by the House of Representatives (the Senate concurring), 
That the term “crew ” as used in this resolution shall mean any person 
carried on the ship's register as a member of the deck force, engine- 


room force, steward's department, or in any other capacity, regardless 
of rank or rating. 


Mr. GARRETT of Tennessee. Mr. Speaker, may I ask the 
gentleman if this is not exactly the same verbiage the rest of 
the way through as the bill? All it does is to change it from 
a House bill to a House concurrent resolution. 

Mr. SCOTT. That is correct. 

Mr. GARRETT of Tennessee. The complete bin has been re- 
ported, and I ask unanimous consent that the further reading 
of the resolution be dispensed with. 

The SPEAKER, Is there objection to the request of the gen- 
tleman from Tennessee that the further reading of the resolu- 
tion be dispensed with? 

There was no objection. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to substitute the concurrent resolution for the 
bill. Is there objection? 

Mr. CARSS. Reserving the right to object, and I will not 
object, I want to call the attention of the House and the 
country to the fact that Robert B. Miller, referred to in the 
resolution, is a resident of my district and a citizen of Duluth, 
and the people of Duluth are raising a fund to suitably reward 
not only Captain Miller but the rest of the crew for their 
action in effecting this heroic rescue. 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, I want to say that Commander Paul Grening, commander 
of the President Harding is a citizen of New York and that 
the rescue was the equal of these others, 

The SPEAKER. Is there objection to the substitution of the 
concurrent resolution for the House bill? 

There was no objection. 

The SPEAKER. The question is on agreeing to the resolu- 
on. 

The question was taken, and the resolution was agreed to. 


WASHINGTON’S BIRTHDAY 


Mr. TILSON, Mr. Speaker, I ask unanimous consent that 
next Monday, February 22, immediately after the reading of 
the Journal and the disposition of routine matters on the 
Speaker's desk, the Farewell Address of George Washington 
be read and that the Speaker designate a Member to read it. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that next Monday following the reading 
of the Journal and the disposition of matters on the Speaker's 
desk the Farewell Address of George Washington be read and 
that the Chair designate a Member to read it. Is there ob- 
jection? 

There was no objection. 

The SPEAKER. The Chair designates the gentleman from 
Mississippi [Mr. RANKIN]. [Applause.] 


INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. WOOD. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 9341, the inde- 
pendent offices appropriation bill, and pending that motion I 
want to say to the gentleman from Lonisiana that I have 
requests for four or five hours on this side, and I understand 
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the gentleman has about the same. I think it would be expe- 
dient to run along this afternoon without limiting the time, and 
to-morrow we may be able to agree upon it. 

Mr. SANDLIN. That will be agreable to me. 

Mr. WOOD. Mr. Speaker, I ask unanimous consent that the 
time be equally divided, one half to be controlled by the gen- 
tleman from Louisiana and the other half by myself. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that the time for general debate be controlled 
one half by himself and the other half by the gentleman from 
Louisiana, Mr. Sanprry. Is there objection? 

There was no objection. 

The motion of Mr. Woop was then agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Brod in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration 
of the bill of which the Clerk will read the title. 

The Clerk read as follows: 


A bill (H. R, 9341) making appropriations for the Executive Office 
and sundry independent executive bureaus, boards, commissions, and 
offices for the fiscal year ending June 80, 1927, and for other purposes, 


Mr. WOOD. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to dispense with the first reading of the bill. Is 
there objection? 

There was no objection. 

Mr. WOOD. Mr. Chairman, I yield 40 minutes to the gentle- 
man from Wyoming [Mr. WINTER]. 

Mr. WINTER. Mr. Chairman, the general subject of our 
public lands has been one of great importance and interest 
from the beginning of our national history. It was important 
because of the vastness of the area, its potential value, and the 

owth of the Nation westward from the original thirteen 

tates on the Atlantic, first, to the Mississippi, then to the 
Pacific Northwest, and then to the Pacific Southwest. It 
affected our economic life. It was involved in nearly every 
public question and policy, including internal improvements, 
tariff, slavery, and the settlement and admission of new States. 
It came to us as follows: 

First, by treaty with Great Britain at the close of the Revo- 
lutionary War, all the territory of the original thirteen Colo- 
nies, and in addition all the territory west of them to the 
Mississippi, including what was later designated as the North- 
west Territory; second, purchase of Louisiana from France in 
1803; third, purchase of Florida from Spain in 1819; fourth, 
annexation of Texas in 1845; fifth, Oregon settlement with 
Great Britain by treaty in 1846; sixth, cession from Mexico in 
1848; seventh, the Gadsden purchase from Mexico in 1853; 
eighth, purchase of Alaska from Russia in 1867. 

I here insert a table showing the source of our acquisitions, 
exclusive of our island possessions, the dates, the price, number 
of acres, and the price per acre: 


British treaty, original States 178 400, 804, 533 
5 — treaty, Northwest Territory. 1788 170, 161, 867 
jana purchase fram France 629, 911, 680 
ponos purchase from Spain 46, 144, 640 
Hmüünnnenene. . ̃ᷣ ͤ VERSA 249, 000, 240 
British treaty, Oregon . 0 183, 380, 240 
Mexican treaty, Mexican cession... 838, 680, 960 
Gadsden purchase, Mexico 18, 988, 800 
Total acreage of United States 
E AAT 960 
Alaska purchase from Russia 760 


Total acreage including Alaska 
The Louisiana Purchase of 529,911,680 acres approximately 
doubled the then area of the United States and carried the 
then western boundary from the Mississippi to the Rocky 
Mountains. Out of that area were formed the States of 
Louisiana, Arkansas, Missouri, Iowa, Minnesota, Nebraska, 
Kansas, Oklahoma, and a large part of North Dakota, South 
Dakota, Colorado, Wyoming, and Montana. Florida was next 
acquired, with 46,144,640 acres, for $5,000,000. Next came the 
annexation of Texas in 1845, which added an area of 249,- 
066,240 acres. In the first bill for the annexation of Texas 


there was a provision to waiye her right and cede her lands 
to the United States, but this bill failed of passage; and in the 
second bill, which was successful, Texas retained title tc all 
her lands; but disputed portions of its territory became parts of 
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the States of New Mexico, Colorado, and Wyoming. We later 
paid Texas $10,000,000 to surrender its claim to an extensive 
region in the territory of New Mexico after the same was 
received from Mexico. This particular area comprised 170, 
173,440 acres. 

The Oregon settlement came in 1846, adding 183,386,240 acres, 
and reaching the north shores of the Pacific. From this were 
later carved the States of Washington, Oregon, Idaho, and 
parts of Wyoming and Montana. This additional area rounded 
out our possessions and completed the full sweep to the Pacific 
Northwest. 

In 1848 we acquired the Mexican cession, paying $15,000,000, 
comprising the great areas of California and New Mexico, ag- 
gregating 338,680,960 acres. The latter territory was later 
divided into the States of Arizona, Nevada, Utah, and parts 
of New Mexico, Colorado, and Wyoming. This completed our 
onward march to the Southwest Pacific. 

In 1853 the southern border was pieced out with a strip 
known as the Gadsden purchase, which forms a part of the 
south end of Arizona and New Mexico, adding 29,142,400 acres, 
at a cost of $10,000,000. 

Alaska was purchased in 1867 from Russia for $7,200,000. 
This added 878,165,760 acres, which still remains under Ter. 
ritorial government. 

As a note of especial interest I call attention to the remark- 
able distinction of the State of Wyoming in two important 
respects. That State enjoys the sole and unique position of 
being comprised of a part of each of the four great territorial 
acquisitions—the Louisiana Purchase, Texas annexation, Ore- 
gon settlement, and Mexican cession. A further notable fact is 
that within an area of 150 miles square in its northwest corner 
are the source and headwaters of the three great primary river 
systems of the United States west of the Ohio River: The 
Mississippi River, by its long arm the Missouri, by its branch 
the Madison River; these waters flow into the Gulf of Mexico: 
the Columbia River flowing into the North Pacific, by its long- 
est branch the Snake River; the mighty Colorado, emptying 
into the Gulf of California, by its direct north and south 
longest arm, the Green River. 

I now take up the exceedingly interesting question of the 
treaties, the Constitution, the ordinances, the waivers and ces- 
sions, the laws and policies touching all of the public lands 
and the erection of new States other than the original 
thirteen. 

Even during the Revolutionary War the question of the ter- 
ritory west of the original colonies was agitated in connec- 
tion with the growing idea of nationality. The treaty of 
peace with Great Britain was made with each free, independ- 
ent, sovereign State which had fought the Revolution. By 
that treaty all the territory westward to the Mississippi was 
added to their possessions. In 1872 the Continental Congress 
asserted the validity of territorial rights which New York 
had conveyed. At the request of Congress Virginia ceded 
to the United States in 1784 all her extra territory; the other 
claimant States did the same; Massachusetts in 1785; Con- 
necticut in 1786; South Carolina in 1787; North Carolina ceded 
Tennessee in 1790; Georgia gave up her western claims in 
1802, out of which grew Alabama and Mississippi. Thus the 
area between the original colonies and the Mississippi River 
was added to the new young Nation. Thus came into being 
the Northwest Territory out of which were carved Ohio, Indi- 
ana, Illinois, Michigan, and Wisconsin, and part of Minnesota, 
established by the ordinances of 1787, the year of the signing 
of the Constitution, but prior to its adoption, comprising all 
the land east of the Mississippi and north of the Ohio. These 
ordinances of 1787 provided: 


That this territory must be erected into States and bave their 
entrance into the Union on equal terms with the original States, and 
bear the same relation to the State government as all the original 
States. They shall be settled and formed into distinct Republican 
States which shall become members of the Federal Union and have 
the same rights of sovereignty, freedom, and independence as the 
other States, 


The treaty with France, conveying the Louisiana Purchase 
in 1803, provided: 


The inhabitants of the ceded territory shall be incorporated into 
the Union of the United States, and admitted as soon as possible, ac- 
cording to the principles of the Federal Constitution, to the enjoyment 
of all the rights, advantages, and immunities of the citizens of the 
United States, and in the meantime they shall be maintained and pro- 
tected in the free enjoyment of their liberty, property, and the re 
ligions they profess. 


The treaty with Mexico, covering the Mexican cession in 1848, 
contained the following provision: 
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„ „ „ shall be formed into free, sovereign, and independent 
States and incorporated into the Union of the United States as soon 
as possible, and the citizens thereof shall be accorded the enjoyment of 
all the rights, advantages, and immunities as citizens of the original 
States. 


These treaties and provisions, ordinances, and cessions were, 
and are, the foundation of the principles of Federal authority 
and procedure with respect to the public lands. Fearing 
illegality of the ordinances under the Articles of Confederation 
in force at the time they were adopted, regarding the North- 
west Territory, they were reenacted August 7, 1889, after the 
adoption of the Constitution. 

The Territories successively acquired were, at least until 
admitted as, States, covered under Article IV, section 3, of the 
Constitution, which is as follows: 


Congress shall have power to dispose of and make all needful rules 
and regulations respecting the Territories or other property belonging 
to the United States, and nothing in this Constitution shall be so 
construed as to prejudice any claims of the United States or of any 
particular State. 


And it further provides: 


New States may be admitted by the Congress into this Union, but 
no new State shall be formed or erected within the jurisdiction of any 
other State, 


There were two distinct schools of thought as to the validity, 
force, and effect of the ordinances for Territorial government. 
There was no authority in the Articles of Confederation of 1784 
or in 1787 for Congress to become sovereign to hold or goyern 
territory. The provision of the Constitution with reference to 
Federal jurisdiction, and the power over lands within the differ- 
ent States, is found in Article I, section 8, paragraph 17: 


To exercise exclusive legislation in all cases whatsoever over such 
district (not exceeding 10 miles square) as may by cession of particular 
States and the acceptance of Congress become the seat of Government 
of the United States, and to exerclse like authority over all places 
purchased, by the consent of the legislature of the State in which the 
same shall be, for the erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings. And to make mil laws which shall 
be necessary and proper for carrying into execution the foregoing 
powers and all other powers vested by this Constitution in the Gov- 
ernment of the United States or in any department or officer thereof. 


Article III, section 2, provides: 


The judicial power shall extend to controversies * * © between 
citizens of the same State claiming lands under grant of different 
States. 


Article XI is as follows: 


The judicial power of the United States shall not be construed to 
extend to any suit in law or equity, commenced or prosecuted against 
one of the United States by citizens of another State or by citizens 
or subjects of any foreign state. 


No further powers were ever granted by the States or the 
people of the United States to the General Government regard- 
ing lands. 

When the Lonisiana Purchase was made it was done and 
held under the doctrine of inherent power of sovereignty and 
of implied powers flowing from the express provision in the 
Constitution for the making of treaties. Marshall laid down 
the doctrine that under the treaty making power the United 
States might acquire and hold territory by conquest or pur- 
chase. The Constitution nowhere expressly conferred upon the 
Federal Government the power to buy and hold territory. The 
strict constructionists pointed this out. Jefferson called atten- 
tion to it himself, yet the nationalistic principle was growing 
rapidly and strongly under very necessity, and Jefferson, vow- 
ing that he could not do it, made the Louisiana Purchase. He 
later suggested the futile expedient of amending the Constitu- 
tion afterwards to grant the power he had exercised, but this 
was never done. 

In 1826, 1828, and 1830 there were presented on the floor of 
the United States Senate well-defined divergent views of the 
legal status of the public lands; the one asserted the complete 
dominion and right of the Federal Government, the other de- 
nied the capacity and constitutional power of the United States 
to own and hold the public lands, except a temporary control 
over its Territories from their acquirement until their forma- 
tion into States. Senator Kane, of Illinois, contended strongly 
and ably that from the moment of admission each State became 
and was absolutely sovereign over every foot of soil within its 
boundaries. The Governors and Legislatures of Illinois, In- 
diana, and Missouri, and their representatives, took a similar 
view and asked the United States to cede back to the States 
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the lands therein. This position was founded on the terms of 

the international treaties by which the Northwest Territory, 

the Louisiana Purchase, and Florida purchase were acquired, 

and in the provisions of the waivers and cessions of the States 

oe the Northwest Territory and other territory to the 
on. 

I quote now from the congressional debates, Twentieth Con- 
gress, first session, of January 28, 1828, No. 5, volume 4, part 
1, being a speech on the subject of public lands by Senator 
Hendricks, maintaining the State view: 


This Union is in theory formed of sovereign, equal people and inde- 
pendent States, In the older members of this confederacy the Federal 
Government sets up no claim to the waste and unappropriated lands, 
has no land offices, derives no revenue from the sales of lands. In the 
new States this Government is the lord of the soil, has established 
land offices, and collects millions from the sale of lands. A statesman 
or historian making himself acquainted with our system would pro- 
nounce it in theory beautiful. With nothing would he be more pleased 
than with the republican equality of the States. But what would be his 
surprise when told that in seven of these States the soil itself belonged 
to the Government of the Union, while in 17 States the soil belonged 
to the States themselves, Would he not instantly inquire why are the 
States of this confederacy equal in theory when they are not so in 
fact? Why are they not equal in reality as they are in name? The 
answer to this last ingulry would be the reasons against the proposi- 
tions now before the Senate, He would then hear, us we have so often 
heard, of the cessions, the pledge, and the compacts. y 

I am aware, Mr. President, that these are unusually resorted to as 
the authority of this Government to hold the lands in the States; but 
these authorities taken in connection with other portions of the history 
of that day, instead of showing title in the Federal Government, may, 
in my opinion, safely be relied on to sustain a different position, It 
surely was the intention of the States ceding and of Congress in receiv- 
ing these cessions that the territory thus ceded should be formed into 
States and should be received into the Union as free, sovereign, and 
independent States, on an equal footing with the original States in all 
respects whatever. That they should thus be received into the Union 
was most certainly the intention of the framers of the Constitution. 

It is said we may not cede the lands to the States because Congress 
stands bound to appropriate their proceeds to the payment of the 
public debt. The pledge, as it is called, is immediately referred to. 
This pledge, sir, I believe, is to be found nowhere cise than in the act 
of cession of Virginia and in her deed of transfer to the Union. 

Whatever the language of this pledge may be, the object of the 
contracting parties is plainly expressed. That object was that all the 
States should become and remain members of the confederacy, and as 
a strong inducement for so doing it was .tipulated that the proceeds 
of the ceded lands should be appropriated in favor only of those States 
that had subscribed to the Articles of Confederation. 

This provision held out to the new States thereafter to be formed 
strong inducements to join the confederacy, for, refusing to do so, 
they would be deprived of their respective proportions of the proceeds 
of the Territorial lands, while they would be chargeable with their 
proportions of the public debt, The inducement, too, in their case was 
much strengthened in the ordinance of 1787, which prohibited them 
after they should become States from interfering with the primary dis- 
posal of their own soil until they should have joined the Confederation. 

I have said, Mr, President, that this pledge has reference only to 
a Territorial form of government, and has no reference whatever to 
a period after the political condition of the country shall have been 
totally changed—after it shall haye been formed into sovereign, free, 
and independent States. 

Whenever it becomes necessary for this Government to divert any 
portion of the public lands from the object of this pledge it can forth- 
with be done; but when the fair claims of the new States are pre- 
sented for the whole or a part of these lands, then, indeed, this pledge 
rises in great majesty and strength, Put this matter on what ground 
soever you please, these lands are long ago released. If bound for 
the payment of the Revolutionary debt, that debt is, in amount, long 
ago paid; and if inseparable from the sovereignty of the States, they 
are in that way released, although the debt is not paid. 

Can anyone believe that the ordinance would guarantee, on a par- 
ticular event, the admission of these States into the Union on an equal 
footing with the original States, in all respects whatever, if it had 
been the intention of Congress to retain the full property of the soil, 
while the soil of the original States belonged to those States? 

Being recognized as States before they had joined the confederacy, 
the Congress of 1787 thought proper to restrain them, previous to their 
joining the Union, from the primary disposal of the soil, * * * 
It was the legislatures of the new States who had not joined the con- 
federacy, and these only, that were probibited interfering with the 
primary disposal of the soll. è For this opinion the ablest 
statesmen contended in the question of admitting without restriction 
the State of Missouri, * * [t was contended for by many of the 
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advocates for the Missourt admission that she, haying formed her 
constitution, conyened her legislative body, enacted her own laws, was 
in very deed a State, and that her State sovereignty and equality in- 
cluded her right to her public domain, 

We shall be told that Congress have power to dispose of and make 
all needful rules and regulations respecting the territory or other 
property belonging to the United States . If you say he 
ordinances were repealed by the Constitution of the United States, you 
lose the benefit of its prohibitions against the new States; and if you 
admit that the ordinance, with its guarantees in favor of the new 
States, is sanctioned by the Constitution, you must admit that the new 
States, * * were entitled to admission inte the Union on an 
equal footing with the original States, 

The ordinance contemplated the public lands as belonging to the new 
States, after their admission into the Union, and, if all other author- 
ities were wanting to prove this, the ninth article of the Confedera- 
tion would be sufficient. It declares that no State shall be deprived 
of territory for the benefit of the United States. * * * The 
meaning of the ordinance compared with this article becomes perfectly 
clear. 

As a further inducement to the new States to join the Confederacy, 
the ordinance stipulated that they should be admitted into the 
Union * * * on an equal footing with the original States in all 
respects whatever, and the Constitution, in sustenance of the same 
policy, provides that all engagements entered into before the adoption 
of the Constitution shall be be as valid against the United States, 
under the Constitution, as under the Confederation. So that the 
Articles of the Confederation, the acts of cession, the ordinance of 1787, 
and the Constitution itself, form a perfect and harmonious chain of 
policy—the grand object of which was the union and equality of the 
States, Then, Mr. President, if at all correct in this view, it may 
well be asked, by what means have the new States been deprived of 
their equality of the right of soil? 


The Indiana Senator then took up the question of compacts 
made with the new States, the waivers and cessions by the 
new States in the acts of admission to the United States, and 
the pledge not to interfere with the primary disposal of the 
soil. On this the Senator said: 


And we are to be told that although the sovereignty and equality 
of the States, as well as the stipulations of the ordinance, would have 
given us, without the compacts, the sofl of our country, we are to be 
deprived of that first attribute of sovereignty by the conditions im- 
posed when we asked permission to form for ourselves a constitution 
and State government? 

These compacts, It is true, ought never to have been made, and 
however soon we may get clear of them we shall have suffered sumi- 
clently by them, * * * ‘The Territories, anxious to gain a political 
elevation, anxious to gain the level of equality with the original States, 
did not rightly consider the immense sacrifices they were making for 
the name, while they were not really acquiring the substances of equal- 
ity and independence, * * Congress, under these circumstances, 
having the power to admit or not, responded to this request of Ohio 
with conditions, That part of the ordinance which prohibited the 
new States from full property in the soil until they should be admitted 
into the Union was made perpetual; and the prohibition of sale and 
taxation was {mposed for no other consideration than a few sections of 
school lands; a few supposed salt springs, and 5 per cent of the pro- 
ceeds of the public lands, for internal improvements, 


Senator Hendricks then showed how Louisiana and Indiana 
were next admitted under the imposition of the same condi- 
tion not to interfere with the primary disposal of the soil, and 
pointed out that if the United States had a right to impose 
these conditions then it could impose others which could never 
be complied with and in this way exercise the power of refusal. 
He continues: 


The public lands should be ceded to the States in which they lie, 
because their present condition is not warranted by the letter of the 
Constitution of this Government. + Its powers are carefully 
enumerated and specified; and so jealous were its framers that after 
each specification contained in it, it is expressly inhibited the exer- 
cise of any powers, except those delegated to itself or prohibited to 
the States. We shall search in vain for any clause in the Constitu- 
tion which prohibits to the States the exercise of any powers con- 
nected with the public lands. In all the original States this power 
has always been exercised by the State. * * One of the prin- 
cipal difficulties in the formation of this Government was to designate 
the boundary betwixt it and the States, and it seems to have been 
the care of its framers to avoid as much as possible municipal legis- 
lation; the regulation of all local and domestic concerns. It seems 
to have been intended that the Federal Government should not engage 
in that which the States were competent to do. è The com- 
pacts are unwarranted by the Constitution, and if so are not binding 
ən the States, 
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I deny, sir, the constitutional power of this Government to hold 
Jands within the limits of the States, except for the purposes designated 
by the Constitution, such as forts, magazines, arsenals, dockyards, and 
other needful buildings; and to enable Congress to hold lands even 
for these purposes; and consent of the legislatures of the States is 
declared to be necessary by the express language of the Constitution. 
In a question of such vital importance to the new States it would 
surely not be thought unreasonable that they should scrutinize the 
power which takes from them the public lands within their limits, 
impairs their sovereignty, and deprives them of equality with the 
original States. It would be at least some consolation to know that 
the power which prostrates them at the foot of the Union, which 
assigns them a level lower than that of the original States, is based on 
the Constitution. 

The power, Mr. President, of the States to make contracts is one 
thing and the Constitution of the United States is another. And 
although the States may haye the power to make compacts by which 
a portion of their sovereignty may be alienated, yet it does not follow, 
of course, that they have a right to transfer such sovereign power to 
the Union or that the Union could recelye or exercise such power. The 
boundary separating Federal and State powers may be considered the 
stability of our political system, This boundary may not be passed 
by either for any purpose; neither to usurp nor to transfer power; 
for in either way would our system be deranged and the Constitution 
suffer violence. A State may have the power of destroying her own 
constitution, though totally destitute of power to Interfere with the 
constitution of another State or with that of the Union. Suppose a 
State to determine on its own dissolution: Could it transfer all its 
powers, legislative, executive, and judicial, to the Federal Govern- 
ment? And, if a State could so transfer its powers, could this Gov- 
ernment receiye snch transfer or exercise such powers? Surely not. 
If one jot or tittle of power not given by the Constitution can be 
acquired or exercised in such way as this, then farewell to the guards 
against usurpation of power, placed by the wisest and best of men 
around the Constitution; farewell to the sovereinty of the States. 
Establish this doctrine and we may live to see a consolidation of all 
power in the hands of this Government. Then, indeed, would the 
Constitution have prescribed in vain the mode of its own amendment, 
Vain would be the provisions that two-thirds of Congress, or of the 
States, should agree in calling a convention to propose amendments 
and that three-fourths of the States should be necessary to ratify sach 
amendments, if the Constitution ean be changed by transfers of power 
from individual States or by compacts with the several States, 

I lay it down, sir, as a proposition not to be resisted that the rights 
of soil and taxation are inseparable from the sovereignty of every 
independent State. 


John Marshall in delivering the opinion of the court in the 
case of Fletcher v. Peck (6 Cranch, 128) said: 


That the Legislature of Georgia, unless restrained by its own con- 
stitution, possesses the power of disposing of the unappropriated lands 
within its own limits in such manner as its own judgment shali dic- 
tate is a proposition not to be coutroverted. 


Again, he said in Martin v. Hunter (1 Wheat. 325): 


The sovereign powers vested In the State governments by thelr re 
spective constitutions remain unaltered and unimpaired, except so far 
as they are granted to the Government of the United States. 


Once more quoting Senator Hendricks on the correlated 
subject of internal improvements: 


The question of internal improvements is one which the new States, 
in the present condition of the public lands, can never yield. It is in 
vain to expect that while the lands belong to the Federal Government, 
while millions are drained from the country into the Treasury of the 
Union, these States will cease to ask alds for the improvement of their 
country in roads and canals. It is reasonable that they should so ask. 
The new States have recently seen New York finish her splendid canal. 
They see Pennsylvania in progress with one no less splendid. ‘They 
see other States carrying on other public works. These States have 
all derived revenues, almost inexhaustible, from their public lands, 
and Pennsylvania, though one of the oldest States, has not yet ex- 
hausted the great source of revenue, for on a recent occasion she has 
pledged the revenues to be derived therefrom to the progress of the 
canal. 

The publie lands in the hands of the new States would put those 
States on an equal footing with the original States. They would be 
sonrees of revenue for the improvement of those States, and they would 
relieve their agricultural interests from the heavy burdens they at 
present bear to sustain their treasury. Few of the old States are 
reduced to the necessity of a land tax to meet their current expendi- 
tures, but in the new States, having few objects of taxation, lay 
heavy contributions on their agricultural interests for that purpose, 
Almost all the circulating medium of the new States is drained into 
the Treasury of the United States by the operation of the land offices, 
and the lands thus purchased are taxed heavily to support the State 
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governments. In no portion of the Union is agriculture so much 
burdened as in the new States. But the people of these 
States are devoted to the Union. You can not drive them from the 
Union. They are attached to our republican institutions and proud of 
the trophies and achievements of the Revolution. They wish to per- 
petuate to future ages the liberties of their country and the Union of 
the States. They wish to preserve inviolate the Constitution, and ask 
for that justice which will place them on an equal footing with the 
original States, which will place in their hands the first attribute of 
sovereignty—the soil of their country. I trust they will not ask in 
vain. 


In January, 1830, in the Senate occurred the famous debate 
between Webster and Hayne. It arose over the Foot resolution 
for an inquiry into the status of the public lands, and into the 
further question whether the public survey proceeding on such 
lands might not be stopped and land offices closed. The debate, 
participated in by many Senators, had proceeded for many 
days before and continued many days after the famous speech 
of Hayne, and Webster’s reply to Hayne, which extended into 
the momentous question of the right of a State to nullify a 
law of the United States in case the State believed such Fed- 
eral law to be unconstitutional. A portion of the speeches of 
both Webster and Hayne relating to the public lands I now 
quote as significant upon whether the emphasis should be 
placed upon that portion of the ordinances which held that 
the land should be disposed of for the common benefit of all the 
States or that portion which provides for the admission of 
new States as free, independent, sovereign, and equal to the 
original thirteen States, and whether this last object did not 
inelude and comprehend the first. 

In a Senate speech in January, 1825, Daniel Webster stated: 


There could be no doubt if gentlemen looked at the money received 
into the Treasury from the sale of the public lands of the West, and 
then looked to the whole amount expended by the Government (even 
including the whole amount of what was laid out for the Army), the 
latter must be allowed to be very inconsiderable, and there must be 
a constant drain of money from the West to pay for the public 
lands: It might be said that this was no more than the refluence of 
eapital which had previously gone oyer the mountains. Be it so. 
Still its practical effect was to produce inconyenience, if not distress, 
by absorbing the money of the people. d 

The Government has received eighteen or twenty millions of dollars 
from the public lands, and it is with the greatest satisfaction I advert 
to the change which had been introduced in the mode of paying for 
them; yet I could never think the national domain is to be regarded 
as any great source of revenue. The great object of the Government 
in respect of these lands is not so much the money derived from their 
sale as it is the getting them settled. What I mean to say is I 
do not think we ought to hug that domain as a great treasure which 
4s to enrich the exchequer. 


Robert Y. Hayne, January 21, 1830, in the Senate said: 


8 If in the deeds of cession it has been declared that the grants 
were intended for “the common benefit of all the States,” it is clear 
from other provisions that they were not intended merely as so much 
property, for this expressly declared that the object of the grants is 
the erection of new States, and the United States in accepting this 
trust bind themselves to facilitate the formation of these States to 
be admitted into the Union with all the rights and privileges of the 
original States. This, sir, was the great end to which all parties 
looked, and it is by the fulfillment of the high trust that the common 
‘benefit of all the States fs to be best promoted. 


` On January 19, 1830, he stated on the question of legal 
status and equitable considerations: 

Sir, the amount of this debt has, in every one of the new States, 
actually constantly exceeded the ability of the people to pay, as is 
proved by the fact that you have been compelled from time to time in 
your great liberality to extend the credits, and in some instances even 
to remit portions of the debt, in order to protect some land debtors 
from bankruptcy and total ruin. 

Come now to the claims set up by the West to these lands. The 
first is, that they have a full and perfect legal and constitutional right 
to all the lands within their respective limits. This claim was set up 
for the first time only a few years ago, and has been adyocated on this 
floor by the gentlemen from Alabama and Indiana with great zeal and 
ability. Without having paid much attention to this point it has ap- 
peared to me that this claim is untenable. I shall not stop to enter 
into the argument further than to say that by the very terms of the 
grants under which the United States have acquired these lands the 
absolute property in the soll is vested in them, and must, it would seem, 
eontinue so until the lands shall be sold or otherwise disposed of. I 
can easily conceive that it may be extremely inconvenient, nay, highly 
injurious to a State, to have immense bodies of land within her char- 
tered limits, locked up for sale and settlement, withdrawn from the 
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power of taxation, and contributing in no respect to her wealth or pros- 
perity. But though this state of things may present strong claims on 
the Federal Government for the adoption of a liberal policy toward 
the new States, it can not affect the question of legal or constitutional 
right. 

* © > While they shall continue to ask and gratefully to receive 
these petty and partial appropriations, they will be kept forever in a 
state of dependence. Never will the Federal Government, or rather 
those who control its operations, consent to emancipate the West by 
adopting a wise and just ‘policy looking to any final disposition of the 
public lands while the people of the West can be kept in subjection and 
dependence by occasional donations of those lands, and never will the 
Western States themselves assume their just and equal station among 
their sisters of the Union while they are constantly looking up to Con- 
gress for favors and gratuities. 

The public debt must first be paid. For this these lands have been 
solemnly pledged to the public creditors. This done, which if there be 
no interference with the sinking fund will be effected in three or four 
years, the question will then be fairly open, to be disposed of as Con- 
gress and the country may think just and proper. © I suggest 
for consideration whether it will not be sound policy and true wisdom 


to adopt a system of measures looking to the final relinquishment of 


these lands on the part of the United States to the States in which they 
lie, on such terms and conditions as may fully indemnify us for the 
cost of the original purchase and all the trouble and expense to which 
we may have been put on their account, Giving up the plan of using 
these lands forever as a fund either for revenue or distribution, ceas- 
ing to hug them as a great treasure, renouncing the idea of adminis- 
tering them with a view to regulate and control the industry and popu- 
lation of the States or of keeping in subjection and dependence the 
States or the people of any portion of the Union, the task will be com- 
paratively easy of striking out a plan for the final adjustment of the 
land question on just and equitable principles. Perhaps, sir, the lands 
ought not to be entirely relinquished to any State until she shall have 
made considerable advances in population and settlement. Ohio has 
probably already reached that condition, The relinquishment may be 
made by a sale to the State at a fixed price, which I will not say 
should be nominal, but certainly I should not ‘be disposed to fix the 
amount so high as to keep the States for any length of time in debt 
to the United States. In short, our whole policy in relation to the 
publie lands may perhaps be summed up in the declaration with which 
I set out that they ought not to be kept and retained forever as a 
great treasure, but that they should be administered chiefly with a 
view to the creation within reasonable periods of great and flourishing 
communities, to be formed into free and independent States, to be 
invested in due season with the control of all the lands within their 
respective limits, 


SENATE PUBLIC LANDS COMMITTEE REPORT, 1532 


The great Public Lands Committee of the United States Sen- 
ate, in 1832, after a comprehensive survey and study of the 
8 lands, made a formal report, in part in the following 
words: 


Our pledge would not be redeemed by merely dividing the surface 
into States and giving them names. 

The public debt being now paid, the public lands are entirely re- 
leased from the pledge they were under to that object, and are free to 
receive a new and liberal destination for the relief of the States in 
which they He. 

Nearly one hundred millions of acres of the land now in market are 
the refuse of sales and donations through a long series of years, and 
are of very little actual value, and only fit to be given to settlers or 
abandoned to the States in which they lie. 

The speedy extinction of the Federal title within their limits is 
necessary to the independence of the new States, to their equality with 
the elder States, to the development of their resources, to the subjec- 
tion of their soil to taxation, cultivation, and settlement, and to the 
proper enjoyment of their jurisdiction and sovereignty. 

The ramified machinery of the Land Office Department and the owner- 
ship of so much soil extends the patronage and authority of the General 
Government into the heart and corners of the new States and sub- 
jects their policy to the danger of a foreign and powerful infiuence. 


Mr. SINNOTT. Mr. Chairman, will the gentleman yield? 

Mr. WINTER. Yes. 

Mr. SINNOTT. I am wondering whether the gentleman is 
going into the question of whether the original thirteen States 
had any public lands of their own? 

Mr. WINTER. I have inserted a table in the beginning of 
my remarks showing the original States acquired under the 
treaty from Great Britain 400,000,000 acres, and, in addition, 
170,000,000 acres which were afterwards designated as the 
Northwest Territory. 

Thus it is seen that the true view and policy at all times was 
and is that the great object, the great consideration, the great 
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purpose was and should be the development of the new area 
and of the new States carved therefrom. 

In 1832 Henry Clay in an address in the Senate presented 
the extreme nationalistic viewpoint of the public-land ques- 
tion. His policy was, in fact, in large part carried out by 
legislation in 1834. The views of Senators Hendricks and 
Kane and of the Representatives of Indiana, Dlinois, and Mis- 
souri were not accepted as to the absolute and exclusive State 
ownership of and right of disposition of the soil; but it was 
well recognized that the jurisdiction over the lands were in 
the States and that the provision of all treaties and cessions 
and laws merely constituted the General Government a trustee 
for the sale and disposition of the lands, and the remaining 
problem was as to whether thenceforth, the debt of the Revo- 
lution having been paid, the declared common benefit to all 
the States of the Union and their people had not been ful- 
filled in a monetary sense, and that thenceforth the common 
benefit was limited to and recognized to be solely in the settle- 
ment of the new country and the formation of new States. 

The views of Mr. Clay further show that neither he nor any 
statesman of that age ever contemplated that great areas of 
` the new States should be reserved for game or timber or 
parks or any other purpose, but should be rapidly sold into 
private ownership, so that development might continue and 
the equal sovereignty of the new States with the old attained. 
He asked: 


Are they (the public lands} here locked up from the people and, 
for the sake of their game or timber, excluded from sale? Are not 
they freely exposed In market for all who want them at moderate price? 

The General Government is a mere trustee, holding the domain in 
virtue of those deeds, according to the terms and conditions which they 
expressly describe; and it is bound to execute the trust accordingly. 


Bearing in mind that Daniel Webster was the chief ex- 
ponent of nationalism and great expounder of the Constitu- 
tion and of the supreme national authority, the following 
statement made by him January 20, 1830, in the Senate demon- 
strates conclusively that the most extreme national idea of 
the Constitution and treaties and deeds of cession was simply 
and solely the sale and disposition of the lands by the Federal 
Government under such conditions as it might preseribe and 
that the modern idea of rentals and leases, fees and royalties, 
was so strange and abhorent that they repudiated the very 
suggestion. Webster said: 


The gentleman spoke of the centuries that must elapse before all 
the lands could be sold and the great hardships that the States must 
suffer while the United States reserved to itself, within their limits, 
such large portions of soil not liable to taxation. * * * If these 
lands were leasehold property, if they were held by the United States 
on rent, there would be much in the idea. But they are wild lands 
held only until they can be sold; reserved no longer than till some- 
body will take them up at low price. Sir, if in any case any State 
can show that the policy of the United States retards her settlement 
or prevents her from cultivating the lands within her limits, she shall 
have my vote to alter that policy. 


It may be interesting at this point to hear what the United 
States Supreme Court held as to the effect of the waivers 
and cessions required and contained in the acts of admission 
of the States. In the case of Pollard v. Hagen, in 3 Howard, 
212 (January term 1845), the court held: 


The provision of the Constitution above referred to shows that no 
such power can be exercised by the United States within a State. 
Such a power is not only repugnant to the Constitution, but it Is 
inconsistent with the spirit and Intention of the deeds of cession. 
The arguments so much relled on by the counsel for the plaintiff 
that the agreement of the people inhabiting the new States, that they 
thereafter disclaim all right and title to the waste and unappro- 
priated lands lying within said territory, and that the same shall be 
and remain at the sole and entire disposal of the United States, can 
not operate as a contract between the parties, but is binding as a law. 
Full power is given to Congress “to make all needful rules and 
regulations respecting the territory or other property of the United 
States.” This authorized the passage of all laws necessary to secure 
the rights of the United States to the public lands, and to provide 
for and sell, and to protect them from taxation. * * * The 
proposition sutmitted to the people of the Alabama Territory, for 
their acceptance or rejection, by the act of Congress authorizing them 
to form a Constitution and State government for themselves, so far 
as they related to the public lands within the territory amounted to 
nothing more or less than rules and regulations respecting the sales 
and dispositions of the public lands. The supposed compact relied 
on by the counsel for the plaintiffs conferred no authority, therefore, 
on Congress to pass the act granting to the plaintiffs the land in 
controversy, * * To Alabama belong the navigabie waters and 
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soils under them in controversy in this case, subject only to the 
rights surrendered by the Constitution to the United States; and no 
compact that might be made between her and the United States could 
diminish or enlarge these rights. 


As to the United States having any constitutional rights of 
municipal sovereignty, the court in the same case laid down 
the following propositions: 


The United States now hold the public lands in the new States by 
force of the deeds of cession and the statutes connected with them 
and not by any municipal sovereignty which it may be supposed they 
possess or have received by compact with the new States for that 
particular purpose. 

The counsel for the plaintiffs Insisted, in argument, that 
by the compact between the United States and Alabama on her ad- 
mission into the Union, it was agreed that the people of Alabama 
forever disclaimed all right or title to the waste or unappropriated 
lands lying within the State, and that the same should remain at the 
sole disposal of the United States. è That by these articles 
of the compact the land under the navigable waters and the public domain 
above high water were alike reserved to the United States and alike 
subject to be sold by them; and to give any other construction to these 
compacts would be to yield up to Alabama, and the other new States, 
all the public lands within their limits, 

We think a proper examination of the subject will show that the 
United States never held any municipal sovereignty, jurisdiction, or 
right of soil in and to the territory of which Alabama or any other 
new States were formed, except for temporary purposes and to exe- 
cute the trusts created by the Virginia and Georgia Legislatures, and 
the deeds of cession executed by them to the United States, and the 
trusts created by the treaty with the 5 Republic on the 30th of 
April, 1803, ceding Louisiana. * * 

These deeds of cession stipulated 105 all the lands within the terrl- 
tory ceded and not reserved or appropriated to other purposes should 
be considered as a common fund for the use and benefit of all the 
United States, to be faithfully and bona fide disposed of for that pur- 
pose and for no other use or purpose whatever. And the statute 
passed by Virginia authorizing her delegates to execute this deed, and 
which is recited in it, authorizes them in behalf of the State, by a 
proper deed to convey to the United States for the benefit of said 
States, all the right, title, and claim, as well of soil as jurisdiction, 
upon condition that the territory so ceded shall be laid out and formed 
Into States * * and that the States so formed shall be repub- 
lican States and admitted members of the Federal Union, having the 
same right of sovereignty, freedom, and independence as the other 
States. 

Taking the legislative acts of the United States and the States of 
Virginia and Georgia, and their deeds of cession to the United States, 
and giving to each separately and to all jointly a fair interpretation, 
we must come to the conclusion that it was the intention of the parties 
to invest the United States with the eminent domain of the country 
ceded, both national and municipal, for the purposes of temporary 
government, and to hold it in trust for the performance of the stipu- 
lations and conditions expressed in the deeds of cession and the legis- 
lative acts connected with them. * When the United States 
accepted the cession of the territory, they took upon themselves the 
trust to hold the municipal eminent domain for the new States and 
to invest them with it, to the same extent in all respects that it was 
held by the States ceding the territories. * * * 

By the sixteenth clause of the eighth section of the first article of 
the Constitution power is given to Congress “to exercise exclusive 
legislation in all cases whatsoever over such district (not exceeding 
10 miles square) as may by cession of particular States and the accept- 
ance of Congress become the seat of government of the United States, 
and to exercise like authority over all places purchased, by the con- 
sent of the legislatures of the State in which the same may be, for 
the erection of forts, magazines, arsenals, dockyards, and other needful 
buildings” within the District of Columbia, and the other places pur- 
chased and used fer the purposes above mentioned, the national and 
municipal powers of government of every description are united in the 
Government of the Union. And these are the only cases within the 
United States in which all the powers of government are united in a 
single government, except in the cases already mentioned of the tem- 
porary Territorial governments and their local government exists. 
The right of Alabama and every other new State to exercise all the 
powers of government which belong to and may be exercised by the 
original States of the Union must be admitted and remain unquestioned, 
except so far as or are temporarily deprived of control over the 
public lands. 

We will now panics into the nature and extent of the right of 
the United States to these lands. * This right originated in 
voluntary surrenders made by several of the old States of their waste 
and unappropriated lands, to the United States, under a resolution of 
the old Congress, of the 6th of September, 1780, recommending such 
surrender and cession, to aid in paying the public debt incurred by 
the War of the Revolution. The object of all the parties to these 
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eontracts of cession was to convert the land into money for the pay- 
ment of the debt, and to erect new States over the territory thus 
ceded; and as soon as these purposes could be accomplished, the power 
of the United States over these lands, as property, was to cease. 

Whenever the United States shall have fully executed these trusts 
the municipal sovereignty of the new States will be complete through- 
-out their respective boundaries, and they and the original States 
will be upon an equal footing, in all respects whatever. 


Mr. SINNOTT. Mr, Chairman, will the gentleman yield? 

Mr. WINTER. Yes. 

Mr. SINNOTT. Did the Pollard case involve the bed of a 
river? 

Mr. WINTER. It did. 

Mr. SINNOTT. And not the public land outside of that? 

Mr. WINTER. After referring to the bed of the stream 
the decision of the court uses the phrase, “ public domain,” but 
only as to municipal sovereignty. 

In the case of Kansas v. Colorado, the United States of 
America, intervener, volume 27 of the Supreme Court Re- 
porter (206 U. S. 655), Mr. Justice Brewer rendering the 
opinion, said; 


As heretofore stated, the constant declaration of this court from 
the beginning is that this Government is one of enumerated powers. 
+ * * ‘Turning to the enumeration of the powers granted to Con- 
gress by the eighth section of the first article of the Constitution 
+ * „ we must look beyond paragraph 8 for the congressional 
authority over arid lands, and it is said to be found in the second 
paragraph of section 3 of Article IV, reading: “The Congress shall 
have power to dispose of and make all needful rules and regulations 
respecting the territory or other property belonging to the United 
States; and nothing in this Constitution shall be so construed as to 
prejudice any claims of the United States or of any particular State.” 

The full scope of this paragraph hag never been definitely settled. 
* * * But clearly it does not grant to Congress any legislative 
control over the States, and must, so far as they are concerned, be 
limited to authority over the property belonging to the United States 
within their limits * * * the proposition that there are legisla- 
tive powers affecting the Nation as a whole which belong to, although 
not expressed in the grant of powers, is in direct conflict with the 
doctrine that this is a Government of enumerated powers. That this 
is such a Government clearly appears from the Constitution, inde- 
pendently of the amendments, for otherwise there would be an instru- 
ment granting certain specified things made operative to grant other 
and distinct things. This natural construction of the original body 
of the Constitution is made absolutely certain by the tenth amend- 
ment. This amendment which was seemingly adopted with presciencve 
of just such contention as the present, disclosed the wide-spread 
fear that the National Goyernment might, under the pressure of a 
supposed genera] welfare, attempt to exercise powers which had not 
been granted. With equal determination the framers intended that 
no such assumption shall ever find justification in the organic act, and 
that if, in the future further powers seemed necessary, they should 
be granted by the people in the manner they had provided for amend- 
ing the act. It reads: The powers not delegated to the United 
States by the Constitution nor prohibited by it to the States are 
reserved to the States, respectively, or to the people” * * and 
all powers of a national character which are not delegated to the 
National Government by the Constitution are reserved to the people of 
the United States. * * * It would be strange if, in the absence 
of a definite grant of power, the National Government could enter the 
territory of the States along the Atlantic and legislate in respect to 
improving, by irrigation or otherwise, the lands within their borders. 
Nor do we understand that hitherto Congress has acted in disregard 
to this limitation. * * * It is enough for the purposes of this 
case that each State has full jurisdiction over the lands within its 
boundaries, including the beds of streams and other waters. * * * 
Such title being in the State, the lands are subject to State regulation 
and control. 


From the years 1831 to 1836 the sale of public lands markedly 
increased. President Jackson announced to Congress in 1835 
that the public debt was extingnished and that something 
must be done with the surplus. Mr. Calhoun proposed, and it 
was authorized, that after 1836 any surplus in excess of $5,000,- 
000 should be divided among the States as a loan. 

The following sums, aggregating $28,000,000, were thus bor- 
rowed and received by the following-named States: 


$955. 838. 25 
669, 086. 79 


669, 086. 79 
1, 338, 178. 58 
764, 670. 90 
80 


4, 014, 520. 71 
2, 867, 514. 18 
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ARA an n aer a ere a a ROO, ROA ae 
e e eee 
ye ae) Piles sate SRR WEES ES I AW SA ee oo See Vd 


yD ee PES ee x. eee 382. 335. 30 
TOO a a a a a a a aa aas a ar La 
Ä gS ee a 2 RTS 1, 433, 757. 39 
i Pala Set Nia Se a A ae ee S E E ALEA 
EMERG Re ee pe amon 286, 751. 49 


That amount, with interest since 1836, is still due from those 
States participating and is still carried on the Treasurer’s 
books as “ Unavailable funds.” 

Thus in 1835 the first of the two stipulations of the 
cessions by the first group of States ceding the Northwest Ter- 
ritory was fulfilled and terminated, to wit, the application of 
the proceeds of the sale of public lands to the extinguishment 
of the debt of the Revolutionary War. 

Henceforth there was but one purpose with reference to 
sale of public lands, that of creating new independent sover- 
eign States, which was to be done by disposing of the domain 
to settlers until successive areas were sufficiently populated 
to seek and obtain admission as States. This was done gradu- 
ally over a 75-year period until, with exception of Alaska and 
the island possessions the last areas were organized and be- 
came the States of Arizona and New Mexico—admitted in 1912. 

When these Western States were admitted, they received 
grants of lands for various State purposes of but 500,000 
acres out of areas averaging over 60,000,000 acres within 
their State lines. The Constitution gaye them the right to 
fix their own boundaries. Iowa settled this question in 1846. 
It must be conceded that they were not admitted on an equal 
footing with the thirteen original States, which were sovereign 
within their borders, not only as to jurisdiction, but as to 
ownership of the soil to the complete exclusion of the Federal 
Government, except as under the Constitution the Federal Gov- 
ernment might purchase areas within them, with the consent 
of their legislatures. 

The theory on which they were to and are eventually to be- 
come sovereign as to ownership and taxation, was the gradual 
acquirement by purchase, or acquirement by homesteading 
under the yarious homestead laws, after 1862. Small direct 
purchases ceased with the laws so providing in 1862, when the 
first homestead law was enacted. The best of the lands were 
then taken up under the 160-acre law, under which residence 
and cultivation requirements took the place of cash payments. 
Later the commutation amendment permitted a reduction of 
the years of residence, and permitted in lieu thereof payment 
in the sum of $1.25 per acre. 

In 1909, owing to the dry character of the lands remaining, 
the size of the entry was increased on certain designated areas 
to 320 acres. As the limit of entries of the lands of this type 
was approached, it was again found necessary to enlarge the 
entry on other designated areas to 640 acres, and the character 
of these entries changed to a stock-raising homestead. This 
required improvements by buildings and fences and forage 
cultivation, still embodying the idea of settlement, new homes, 
and development. 

The total acreage sold by the United States, exclusive of 
Alaska, is 1,053,604,081, which brought into the National Treas- 
ury $565,998,092.17. 

The total number of acres patented under the 160-acre act 
ean not be ascertained. 

The total number of acres patented under the $20-acre act 
from 1916 to 1925, inclusive (prior to 1916 not obtainable), 
is 40,031,712. 

The total number of acres patented under the 640-acre act 
is 12,580,456. 

We are slowly now approaching the end of this class of 
entries, as is evidenced by the failure of final proof or the 
abandonment of a large percentage of these entries; though 
it should be remembered that all classes of entries have had 
their process of cancellation and reentry. 

In 1902, and thereafter, large areas were withdrawn from 
entry under the usual homestead laws in order that they 
might be entered, after construction of reclamation works, as 
reclamation homesteads, under which the settlers are to re- 
turn to the reclamation fund the entire cost of such projects. 
While this was and is a heavy burden on settlers, yet it is 
working out and the great and settled policy of general gov- 
ernment to gradually dispose of the public domain and transfer 
the same into private ownership, and make the States com- 
pletely sovereign, is being adhered to. 
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For the development of the West and the entire country, 
and to the same great general purpose, there was granted by 
the Federal Government as subsidies to railroads the following: 

From 1850 to June 30, 1925, the following railroad corpora- 
tion grants, aggregating 93,255,838 acres, were made under 
provisions whereby they could be purchased by settlers at a 
low cost: 


Acres 
UMOn- ett NI oN LD yah payline Tp 11, 935, 121. 46 
Contra Pie eee a ecto 7, 231, 732. 76 
Central Pacific (successor by consolidation with West- 


CP PRCC] ee eee ee ee te 461, 191. 24 
Central Branch Union Taciflie 223, 120. 50 
Union Pacific (Kansas division 6, 176, 383. 76 
Union Pacific (successor to Denver Pacific) _._._--_--_ 1, 324. 15 
Burlington & Missouri River in Nebraska 2, 374, 090. 77 
Sioux City & Pacific (now Missouri Valley Land Co.) 42, 610. 95 


Worthen PRO ee ge oe eee — 39. 029, 

Oregon Branch of Central Pacific (California & Oregon) 3. 188, 412. 3 
Oregon’ & California ee 2: TTT, 591. 96 
Atlantic & Pacific (now Santa Fe Paeifle 
Southern Pacific (main line)_-~-----..-.--..-.-. se 


Southern Pacific (branch line) 2, 218, 139. 85 
OFRON COU CIR ae norte re ae ee ee ee 128, 618. 13 
New Orleans: reine E E, — 1,001, 943. 40 


G Me aa — §——— 93, 255, 339. 79 


Thus, again, under this class of disposition of the public 
lands the ultimate object intended and effected was the bringing 
of the land into private ownership, development, and taxation. 


RESERVATIONS 


We come now to a radical change in the general policy and 
a departure from original and long-fellowed methods and pur- 
poses, a change which has given cause and rise to question, 
objection, protest, and cessation of settlement over immense 
àreas in the remaining public-land States. This was inaugu- 
rated by withdrawals for permanent reservations for various 
purposes. Of the remaining public lands, aggregating 431,- 
000,000 acres, there have been withdrawn permanently from 
settlement the following: 


Acres 
Tudian reservations. 2-2-8 A d 35, 706, 602 
National park2 —————Q⁰: ½v.. ]. 8, 365, 000 
Power-site, relervoirs. > 2). ß 700, 000 
Coal, oil, oll shale, phosphate, sodium, and potash, under 
weneral ASINE- IAW e S eee 42, 000, 000 
Forest reserves, excluding Alaska 136, 000, 000 


A total of 250,000,000 acres have been permanently withdrawn 
for all purposes, leaving a balance of unreserved, unappropri- 
ated public lands of 186,000,000 acres. 

Thus, more than one-half of the remaining public lands in 
11 Western States, in which are located 97 per cent of the 
lands, are, under the system of reservations, forever with- 
drawn from settlement, private ownership precluded, power of 
taxation permanently denied, and the full State sovereignty 
expressly provided for in the cessions defeated. 

If it be said that the homestead laws are still in effect in 
the forest reserves, the complete answer is that by law, rule, 
or regulation, if a given tract is more valuable for timber, 
mineral, or other purposes than for agriculture, then the entry 
is not accepted and can not be compelled. In fact, then, the 
forest areas, being forest and generally in a mountainous coun- 
try, are not open to entry or settlement. They constitute a 
permanent withdrawal from any possibility of private owner- 
ship, save the location of lode mineral claims. 

If it be said that the laws providing for homesteading 
the surface of lands embraced in Government mineral permits 
and leases, the answer is that if that surface be more neces- 
sary for mining operations in order to extract the mineral, 
which is almost invariably the case, then the surface entry is 
defeated. 

The result of reseryations then, in the 11 Western States, 
is to leave the Government permanently in complete control of 
approximately 250,000,000 acres. Approximately an average 
of 30 per cent of the area of each of the 11 Western States is 
thus placed forever beyond private ownership and taxation, 
notwithstanding these States must extend government, main- 
tain police jurisdiction, keep law and order, build roads, as 
needed, over this entire area, excepting only the national 
parks. Will anybody seriously maintain that these States are 
free, independent, sovereign, and equal with the original States 
and the States of the Mississippi Valley, all of which were or 
became sovereign, according to the original intention over 
practically all soil within their boundaries? 

To ameliorate this condition of affairs, we have hereto- 
fore been reminded that out of the total of 431,000,000 acres, 
not in private ownership,. which is more than one-half the 
area of these States, averaging 55 per cent of their entire 
area, 186,000,000 acres are still open to entry and will event- 
ually be settled, and then, in that distant future day, the States 
will eventually be sovereign over this area and may develop 
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and tax, and that therefore the Government is permanently 
depriving these 11 States of the trifling amount of only 
250,000,000 acres. 

Let us see what is now proposed to be done with this 
balance of the unreserved, unappropriated public domain of 
186,000,000 acres, I regret to say some western Senators and 
Representatives, apparently at the request of livestock asso- 
ciations of the country, are not only agreeable to but active 
in the proposal to now put these 186,000,000 acres of remaining 
free-range public lands under a system of regulation and 
charge for grazing. I don't know which department saw first 
this great opportunity to extend its administration and power. 
The Agricultural Department wanted it under its Forest Sery- 
ice, the Interior Department wanted it under its Commissioner 
of Public Lands. Both seemed to agree that it was a rare 
opportunity to further extend Federal authority and take 
something more from the States. The Phipps bill (S. 752), 
introduced in the last session and again at this session, and 
the Stanfield bill (S. 2584) are sought to be made law, which 
would give the administration of all the balance of the public 
domain to the Secretary of the Interior; not as it has had con- 
trol of its entries, sale, and disposition, which is its province 
and purpose under the Constitution and has been its policy 
for more than a hundred years, but to close it forever for free 
range, which has been the custom from the beginning of the 
Government, as handed down from the free commons of 
England, and to issue 10-year permits ander a fee system. On 
this plan, it is needless to say, the Secretary of the Interior 
has reported favorably. 

Thus we have a departmental, but I hope not an administra- 
tion, bill to put the Government deeper and deeper into busi- 
ness operations, into absentee landlordism, into Federal 
exactions of fees, charges, tributes, and levies, and Government 
operations. The excuse is that the cattle and sheep men war 
over the range, overstock it, and deteriorate the range grass. 
This last is a theory advanced for many years. So far as my 
State, Wyoming, is concerned, neither of the propositions is 
true. Sheepmen have gone into cattle raising and cattlemen 
have gone into sheep raising. There are no range wars. They 
use the range in harmony. The days of range wars are long 
since gone by. The evidence of stockmen is that in my State 
last year the range was as good or better than it had been in 
many years, and as against conditions of 40 or 50 years ago 
the range is superior. If this be true in Wyoming, it is reason- 
able to suppose it to be true in every range State. Temporary 
deterioration by drought does not affect the question and should 
not be considered. à 

I look upon this proposed radical departure from past poli- 
cies as dangerous and detrimental to the interest of range 
States and to the country. It is wrong in principle. I say 
without hesitation it will practically stop all settlement and 
development and hopes of private ownership, which has ever 
been the true principle and policy. Even though the bill pro- 
vides these lands be still subject to settlement under homestead 
laws, it will be as with the forest reservations; in actual prac- 
tice entry can not and will not be made, unless for nuisance 
and extortion purposes. If entries can be made as before, the 
bill is worthless to the proposed permittees. The permittees 
will prevent and defeat the entrymen if they can. One will 
succumb to the other. It is an impossible situation that one 
or many homesteaders could go into the heart of a permittee’s 
area and each take up an entry. The conflict of the range-war 
days against the settler will be revived. If entries are stopped, 
as I believe they will be, then we will have a system of per- 
petual Government landlordism utterly foreign to the American 
idea, with all the bitter and expensive accompaniments of more 
Federal agents. 

It is sought to take the stigma out of the proposition and 
make western stockmen more complacent in swallowing this 
radical change by provision of a very nominal charge, practi- 
cally the cost of administration. Do the western stockmen 
realize that when the forest reserves were created that it 
was first said by no less an authority than Pinchot himself 
that livestock would not be interfered with; that they would 
continue to range just as they had, without change, as the 
only object was to preserve the forests; that the running of 
livestock in the forests was a help to preservation of the for- 
ests, because it remoyed a large part of the grass and brush 
which spread forest fires? Do they remember that notwith- 
standing this a small nominal charge was made; that soon 
that charge was increased, until it is now admitted by the 
Forest Service that the present charge is three times the cost 
of administering the grazing? Do they forget that now it is 
firmly proposed to double the present charge, so as to call for 
what the Forest Service denominates the “commercial velue ” 
of the grazing? 
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By what process of reasoning or favor of fate do they hope 
to escape the same history and experience if once the fee sys- 
tem is fastened on the unreseryed public domain? They will 
be called upon in time, as sure as time passes, to pay the 
“commercial value“ of the grazing on the remaining public 
lands, as well as in the forest reserves. ‘Commercial value” 
is equally right or wrong as to both forest reserves and non- 
forest domain. 

But aside from the money cost the plan is unwise and vicious, 
because it will stop development and settlement and the great 
purposes of the trust reposed in the Federal Government aban- 
doned and defeated. If there were any doubt as to the pre- 
vention of settlement under this plan, it is made absolutely 
certain by the recent recommendation of the Secretary of the 
Interior that the 640-acre homestead act be repealed. And the 
Stanfield bill provides expressly that the domain shall not be 
open to such entry. 

Who can calmly contemplate, whether he liyes in the West, 
East, North, or South, a plan which is the final step to en- 
graft a permanent system of Federal landlordism upon the 
publie-land States involving 25 to 50 per cent of the area of 
those States, with all its costs, agents, regulations, restrictions, 
interference, and prevention of settlement? I propound the 
question most seriously whether the passage of such a bill is 
not equivalent to a practical refusal of the Federal Govern- 
ment to continue to execute the solemn trust reposed in its 
power. its justice, and its good faith. The dnty of the Gov- 
ernment is to dispose of these lands, create homes for the in- 
ereasing population of the country, and eventually bring about 
the too-long-delayed complete sovereignty of these States over 
that much more territory within their borders, 


ROYALTIES 


In 1908 there began an agitation for another change in our 
public land and mining laws. There had been a general settled 
system of acquirement of title to mineral land by location, dis- 
covery, assessment work, improvements, and patent upon the 
payment of $5 per acre for lode claims and $2.50 per acre for 
placer claims. This was all under the provisions of the general 
mineral law of May 10, 1872, entitled “An act to promote the 
development of the mining resources of the United States.” 

Now entered the lease and royalty idea. It was proposed to 
withdraw all mineral land containing coal, oil, oil shale, phos- 
phate and sodium pending the enactment of a leasing bill. 
These withdrawals were made, though of doubtful validity, 
after hundreds of thousands of dollars of private capital had 
proven a structure to be oil bearing. The law was imposed 
upon the West by weight of numbers. The West was opposed 
to the leasing system; but perforce had to acquiesce and make 
the best leasing law possible. Strangely enough, as if in irony, 
this act of February 25, 1920, bears the title “An act to pro- 
mote the mining of coal, oil, oil shale, gas, phosphate, and 
sodium on the public domain.” 

I do not expect to convince anyone that it should be re- 
pealed ; we have gone too far; but I call attention to the whole 
leasing system as another sweeping change in restricting and 
hampering, instead of encouraging, the discovery and develop- 
ment of mineral. It was another step in curtailing and abol- 
ishing the right of the individual to prospect, discover, and 
develop, and to have the fruits of his initiative and enterprise. 
It keeps out capital and retards development by a royalty 
burden of from 2 to 50 per cent. This was all done upon the 
excuse or theory that the mining laws did not fit the location 
of oil placer claims. The most prominent feature of the law 
was the exaction of royalties for the Federal Government; a 
proposition that would have been indignantly opposed by the 
strongest natfonalist in the days of Calhoun, Webster, Hayne, 
Clay, and Benton. The Government has collected since Feb- 
ruary 25, 1920, royalties to the amount of $48,000,000. The in- 
jury of this new imposition upon the public-land States, for 
it affected them only, was attempted to be minimized by the 
provisions to render back out of these exactions upon the min- 
eral industries and development of those States 3744 per cent 
of the royalties collected to the States of their origin, and to 
pay into the reclamation fund 52% per cent of such royalties, 
in order that it might go back to the States in agricultural 
development. And yet representatives are inclined to argue on 
this floor that this is the money of the Nation, as though raised 
by taxation, and of all the States, and seem to begrudge recla- 
mation and appropriations therefor; and this from Repre- 
sentatives from States such as Pennsylvania, Ohio, Indiana, 
Illinois, and many others which never had a foot of soil taken, 
reserved, withdrawn for national purposes; which received the 
benefits of the sale of their public lands, borrowed $28,000,000 
ef the proceeds of the sales of public lands, which they have 
never repaid, principal or interest, to the National Treasury; 
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and which never paid a dollar of grazing fees, or of royalty 
from their coal and oil; and which have had ail their forest 
wealth. The Government never received land, save by the cés- 
sions, within the limits of the original thirteen or other States 
without compliance with the Constitution, which compels it to 
purchase the same, even for forts, magazines, arsenals, and 
dockyards, and then only with the consent of the legislature 
of the State in which that soil is located. 

It is a glittering theory at best that all the public lands 
were to be disposed of for the common benefit of all the States, 
Incidentally that provision was only in the cessions of Vir- 
ginia and other States ceding areas, and is not in the Consti- 
tution or the international treaties under which our territory 
was acquired. The original States have had the benefit of 
the proceeds of the sales of a billion acres of public lands; 
the States between them and the Mississippi have had the 
benefit of the sale of a half billion acres; the present public- 
land States have shared in the proceeds of probably a hundred 
million acres; and now after withdrawing for national pur- 
poses permanently 250,000,000 acres from these Western States 
without paying a dollar therefor it is planned to rent out 
this remaining 186,000,000 acres in those States, and either 
make it inapplicable or repeal the homestead 640-acre act, the 
only existing law under which it could be sold and settled; 
one more item to make the loss of the Western States com- 
plete, the proceeds of public-land sales will cease, and the 
reclamation fund, one of the methods of doing partial equity, 
will be the loser. 

The greatest evil and injustice of the whole royalty, leasing, 
renting, fee system is that it is an unusual, unprecedented, 
unjustifiable, un-American leyy upon business in those States, 
seriously impeding the development of the natural resources 
by taking a large share of the production, whether there are 
profits or not, discouraging capital and private enterprise and 
thus preventing the free development of these States. As for 
the individual citizen of these States, his opportunities are 
taken from him, he does not enjoy the rights, privileges, im- 
munities, and advantages expressly guaranteed to him and 
expressly stipulated for him in the Constitution and by the 
cessions to the United States, and by the treaties under which 
these territories were acquired. 

It should be realized and remembered that one great reason 
every State, admitted after the original thirteen States, did 
not insist on its claim that it instantaneously on admission 
came into exclusive absolute ownership and control over every 
acre within its boundary lines was that there was no tribunal 
having jurisdiction to enforce the provisions of the interna- 
tional treaties. The Supreme Court of the United States de- 
clared it could not take jurisdiction, because the violation of a 
treaty provision was a matter between sovereign nations. In 
Bottiler v. Domingues (130 U. S. 238, April 1, 1889) the 
Supreme Court said: 


The propositions under this statute are presented by counsel in 
support of the decision of the Supreme Court of California. The first 
of these is that the statute itself (9 St. 631) * * * is invalid, 
as being in conflict with the provisions of the treaty with Mexico 
* $ and also in conflict with the rights of property under the 
Constitution and laws of the United States. * * 

With regard to the first of these propositions it may be said that, 
so. far as the act of Congress is in conflict with the treaty of Mexico, 
that is a matter in which the court is bound to follow the statutory 
enactments of its own Government. If the treaty was violated by 
this general statute, * * it was a matter of international 
concern, which the two States must determine by treaty, or by such 
other means as enables one State to enforce upon another the obliga- 
tions of a treaty. This court, in a class of cases like the present, 
has no power to set itself up as the instrumentality for enforcing 
the provisions of a treaty with a foreign nation which the Government 
of the United States, as a sovereign power, chooses to disregard. 
The Cherokee Tobacco (11 Wall. 616), Taylor v. Morton (2 Curt. 
454), Ready Money eases (112 U. 8. 580, 598, 5 Sup. Ct. Rep. 247), 
Whitney v. Robertson (124 U. S. 190, 195, 8 Sup. Ct. Rep. 456). 


Eminent legal minds have always recognized and now recog- 
nize that the right of the United States against the rights of 
the separate States as to the lands organized into States has 
nc” been clear; that it has been settled more by custom, prece- 
dent, and long acquiescence than by constitutional and treaty 
principles and judicial determination. The right of the Presi- 
dent to withdraw lands for various purposes was settled only. 
by a divided opinion of the Supreme Court, and it was deemed 
wise to fortify it by an act of Congress, afterwards enacted. 
(See Midwest Cases, 236 U. S.) 

We are about to enter a world court. It would be interesting, 
indeed, if France asked the World Court to entertain a stit 
looking to the enforcement of the express provision of the 
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treaty by which we acquired the Louisiana Purchase, which 
required the admission of new States from that territory on 
an equal footing with the original States, which manifestly has 
not been done and which can not be done, because the United 
States has exercised its national power and granted millions of 
acres to private railroad corporations and made other gifts and 
grants and leases which she could not restore to the States 
whose lands were granted. It would be rather startling if 
French capitalists who invested in the bonds of these States 
should insist on requesting the United States to submit the 
question to the World Court of restoring the security of all the 
lands and their resources which haye been diverted or withheld 
from these States. 

The theory laid down all through our history was that even- 
tually all these lands would be disposed of so as to come into 
private ownership and thus finally the sovereignty of the State 
would at last be full and complete and equal to that of the 
original States. What about the 8,500,000 acres permanently 
reseryed for parks? What of 35,000,000 acres of Indian reser- 
vations; 49,000,000 railroad grants? What about 136,000,000 
acres permanentiy held as forest reserves? They can never 
come under State sovereignty and private ownership, develop- 
ment, and taxation. Are they legally the property of the United 
States? They are claimed to be, under our national laws, but 
as trustee for the benefit of those who were to settle these 
areas. Can it withhold any part of the trust and alienate great 
areas in view of the express provision of the treaties and ces- 
sions? And can it do it constitutionally in view of the fact 
that the Constitution makes treaties equally the supreme law 
of the land? Will the United States refuse to submit the 
question? If so, why? If it submits it, will it plead internu- 
tional statutes of limitations? A world court may proye a very 
interesting tribunal. 

I do not say that Government titles of a century should be or 
can be overthrown, I do not say that we do not acquiesce in 
the railroad grants, the national park, and forest and Indian 
reservations. In an indirect way these States haye been and 
are benefited. I do not say that the Government, as trustee, 
may hot impose the cost of administering the trust upon these 
great areas and natural resources of these States. But I do 
say that that is enough; that beyond that these States should 
not have one dollar exacted from them; and if it is exacted, 
then in all justice and equity every such dollar so exacted 
should be returned to those States of origin or devoted in 
reclamation funds, road funds, educational funds, agricultural 
funds, as equitably theirs, and in addition share with the other 
States in a fair proportion of national moneys for internal 
improvements, Thus and thus only can equity be done, in view 
of and in lieu of the depriyations of those States of the full 
complete and absolute ownership and control of all lands and 
resources within their borders, as was contemplated, and of that 
equal sovereignty expressly stipulated in the deeds of cession. 

The Eastern States had the benefit of the profits in private 
ownership and taxation of all their forest lands acquired at a 
nominal price or as au incident of homesteading. When for- 
ests became valuable in the West they were withdrawn en- 
tirely and the Eastern States share in the proceeds of the 
sale of the annual crop of timber; but 35 per cent is returned 
to the States of origin. When forest reserves were created in 
the East, the Western States in taxes contributed to the money 
necessary to buy the great bulk of these reserves from private 
owners. 

I here recapitulate some of the discriminations and inequali- 
ties as we see them in the national legislation and policies as 
between three great groups or divisions of States. Generally 
-speuking, all States east of the Missouri öbtained the full title 
to all coal contained in their homestead entries, or by coal-land 
purchases from the Government at a nominal cost per acre of 
from $10 to $20 per acre. When the time came when it was 
possible to develop the great coal areas of the present public 
land States. all coal areas were withdrawn and then restored 
under a price classification which ran from $50 to $400 per 
acre. 

All the other States and their citizens either through home- 
steading or for a nominal cash price secured title to their 
lands including all minerals, The present public-land States 
and citizens settling them, under conditions of greater hard- 
ship and poorer land, paying the same amount or more, secure 
only the surface, all minerals being reserved. 

The States east of the Rockies never paid any fees, 
charges, or royalties, The Rocky Mountain States are re- 
qnired to pay grazing fees and royalties which are a burden 
on the livestock and mining industries, even though the pro- 
ceeds are in part, since 1920, returned to es in cash or by 
Way of the reclamation fund, 
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The Eastern States never haye had land withdrawn or re- 
served for resources, for parks, and forests, and other pur- 
poses. The Western States have 250,000,000 acres forever 
withdrawn from settlement and State sovereignty. 

The determination of the control of all these lands having 
been against the claim of the States, and in fayor of the Gen- 
eral Government, the matter of express provisions of the inter- 
national treaties of acquirement being ignored by reason of 
no jurisdiction in our Supreme Court over matters of treaties 
between sovereign nations, there remains, however, equity; 
and the undeniable fact of the trusteeship of the Federal Gov- 
ernment. As trustee I submit it is inconceivable that the Gov- 
ernment should administer its trust for profit, but only in the 
interest of the beneficiaries. Equity demands that the bene- 
ficiaries shall be the people who settle the lands and the States 
wherein such settlement is made. 

The Nation decided on retaining control and administering 
the trust. After the payment of the debt of the Revolutionary 
War the rightful beneficiary of that trust was the people set- 
tling the areas and the States they brought into and which 
were incorporated into the Union. In the last 25 years only 
has the equity been recognized substantially in the application 
of the funds from the proceeds of sales of the public lands in 
those States back to those States by a reclamation fund under 
the reclamation law, and in the last six years further in the 
return of royalties collected under the national leasing act of 
February 25, 1920, partly in eash and partly through the recla- 
mation fund. It is not equity to return but 25 to 35 per cent 
of the grazing fees collected from our livestock industry. It is 
not equity to begrudge and refuse or complain of appropria- 
tions for highways in these Western States, First, they are 
entitled to them as States as*a part of a great national im- 
provement. Second, as long as the Government claims to own 
and controls, for example, 17,000,000 acres of public land in my 
State of Wyoming, on which the 640-acre homestead land law is 
now recommended to be repealed, it can not be expected that 
the people of Wyoming, numbering two and one-fourth persons 
to the square mile, should build highways over that enormous 
area, to be used principally by nonresident travelers going 
through the State. 

My position is that these States have a right to settlement 
and development and the creation of taxable property values; 
that the lands shall be setiled, “ disposed of” in the language 
of the Constitution, into private ownership. In other words, 
full equality, not only politically in representation and yoice 
in the Union, but physically and materially in land and soil 
which is inseparable from full sovereignty. 

In view of this history, of these facts and figures, I plead 
the equities of the public-land States, that directly or indirectly 
all proceeds from their land and resources be repaid to the 
West, except the cost of administration. 

I further advocate that one of the following courses be taken 
as to the remaining public lands, which are the poorest, as 
they are the last, and a small area compared to what has been 
disposed of: 

1, Enlarge the area to be taken under the stock-raising home- 
stead law to four sections; or 

2. Sell and dispose of these lands by direct sale at a nominal 
eost of 50 cents to $1 per acre for the surface right; or 

8. Cede these remaining lands back to the States in which 
they are situated, with full right to all their resources, and let 
the States dispose of them. 

The Government, after 140 years, should now close out the 
land business, as to the remaining unreserved and unappropri- 
ated and nonirrigable public domain, in the quickest manner for 
the benefit of the people of the States in which the lands are 
located. 

The President and many public men, regardless of party, haye 
repeatedly warned against too much centralization and in favor 
of leaving those things to the States which the States can per- 
form. It is conceded that the tendency at this time should be 
away from bureaucracy and arbitrary authority and toward 
the States and local self-goyernment in order to preserve the 
true equilibrium which is the peculiar genius of our system of 
government. I haye ever been and am a believer in the prin- 
ciples of nationality, the principles laid down by Washington, 
Hamilton, Adams, Marshall, Webster, Clay, and Lincoln. But 
that principle calls just as much for the preservation of the 
rights of the States as of the Federal Government, in accord- 
ance with the Constitution. 

I submit that the time has come for the withdrawal of the 
Government from the land business within the States. A cen- 
tury and a half is long enough for the controlling hand of 
Federal power. It is time now that the sovereignty of the 
States over their lands, so long delayed, shall be, in some 
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manner, made absolute, full, and complete, to the end that the 
American system of equal benefit and identical status and 
power among the States shall at last prevail and a “ more per- 
fect Union” be secured. 

Aside from questions of legality and equities I propound the 
inquiry as to why any State or group of States, original thir- 
teen or otherwise, should now in this day and age have an 
interest in land or the proceeds from lands or a voice in the 
control or disposition of lands within another State or group 
of States. The original price paid for the Territories was nomi- 
nal. The National Treasury has been repaid more than ten- 
fold. The genius of our institutions and the American system 
and spirit calls for the fulfillment of the plan of the Union. 
Let every State be in fact as in theory, free, independent, and 
sovereign. Let it be equal in standing and dignity. Let us 
have not only a sovereign Nation but “a sovereign Nation made 
up of sovereign States.“ [Applause.] ` 

Mr, SANDLIN. Mr. Chairman, I yield now to the gentleman 
from Georgia [Mr. LANKFORD]. 

Mr. LANKFORD. Mr. Chairman and gentleman of the com- 
mittee, the bill now under consideration carries for the District 
of Columbia an appropriation of $14,220,271. On Monday of 
this week there was passed through the House under whip and 
spur a vicious measure to provide for the sum o° over 
$50,000,000 to be spent in the District of Columbia. Last week 
there was a large appropriation for artificial bathinz beaches, 
one for the whites and one for the negroes of the District of 
Columbia, and just a few days ago there was a large appro- 
priation for the negro university here in Washington. 

This is a fair indication of what is happening here every 
day and every week while Congress is in session. 

For the last few days the papers in the District have been 
howling about the efforts of some Members here to get small 
appropriations for post-office buildings in their districts, for 
their smaller cities and towns, and have been denominating all 
efforts in behalf of the rural communities and cities as an 
effort to get “pork” for our constituents. So I have become 
very much intere.ted in just what is pork” and “pork-barrel 
legislation.” 

T have ¢ccarche. all the papers very carefully, and do not 
find where any of the Washington papers say a word about 
the enormous appropriations for the District being “ pork.” 
Oh, no; this is efficiency and economy. This is not “ pork”; 
it is “hog it all.” 

For the Government to buy flower seed for chilcren, or 
garden seed for the mothers, or farm seed for the farmers, 
is denominated vicious and very wrong, but for the Government 
te build at great cost to the taxpayers fine bathing pools or 
beaches for the negroes of the District is economy and the exer- 
cise of a splendid governmental function. 

The expense of printi: ; u few books on diseases of horses 
and cattle for the farmers is pointed out as an expenditure 
which is liable to wreck the entire economy program of the 
Nation, but the waste of millions, and even billicns, of dollars 
for every conceivable purpose desired by the great cities and 
great bankers is denominated a part and parcel of a magnifi- 
cent economical program. 

This Congress has done nothing worth while for the common 
folks, and the worst part of it is that nothing will be done 
either during this session or succeeding sessions until the 
powers that are now in control are 1 power no more. But, 
Mr. Chairman, I will not have time to discuss that angle of 
the situation to-day. I will do so later if God gives me life 
and strength to do so. 

For the present I want to discuss more fully the attitude 
of the press here and the authorities in the District of Columbia 
as to appropriations and law enforcement. What the District 
of Columbia needs is not more appropriations but more law 
enforcement. 

Of course, I fayor all appropriations necessary to police the 
city and protect the people here, but the trouble is that appro- 
priations are sought and obtained to build bridges and ton- 
struct eyery conceivable expensive thing and not for the pur- 
pose of making the city a safe place for human beings to 
live. There is a great demand for the elimination of all grade 
railroad crossings. Well, I will vote for this expenditure; but 
what about the thousands of grade crossings at every street 
eorner, all of which are more dangerous than the other grade 
crossings? There is no real effort to solve these problems. Thou- 
sands of murderers are driving automobiles on our streets. 
Many have already killed their first and second victims and 
are still carrying on the murderous program, which means 
death to more men, women, and children, and yet there is 
no real effort to stop or slow down their murderous career, 
Men are driving cars that should be on the gallows or in the 
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penitentiary for life. Stand on the street corner for a few 
minutes and you see these murderers perform. If they hit and 
wound a person, the papers state that they have been detained 
to await the outcome of the wounded party's condition. Why 
wait to see if the victim is to die? If the party who ran him 
or her down is a murderer, why not try him; why wait until 
the poor, unfortunate victim dies? Why wait until any of 
these speeders hit some one and then wait until death ensues 
before even a trial? Oh, it is a huge joke with the motorist 
who is defying the law. Almost every day the papers state that 
the authorities are looking for a hit-and-run driver. I won- 
der why they want him? If arrested he will probably get an 
O. K. as a careful driver. Maybe his conduct as a careful 
driver has already been approved, with the thanks of the 
court.“ Then why should he be required to appear and get 
an additional O. K.? 

Looking for hit-and-run drivers. Well, get on any corner and 
look and you will see them, and you will know them by their 
reckless driving. If they have not killed or wounded some one 
they will soon get their victim. The man who drives in a 
way which means the death of some one in the future, is 
just as guilty as the reckless driver who has several victims 
to his credit. 

The truth is Congress is not doing its duty. The courts 
are not doing their duty. The authorities are not doing their 
duty. I do not mean the policemen. I mean the District com- 
missioners and other higher-up officials. There is no decent 
effort to protect the pedestrian. Get on a street corner and 
observe a traffic cop directing traffic and try to’ figure out just 
what he is doing. He is not trying to do anything for the 
pedestrians. He apparently is directing an attack by the motor- 
ist on the pedestrians, 

Nero is said to have fiddled while Rome burned. I very 
much fear that people here who ought to be protecting the 
public are playing politics while the public is being slaughtered. 

I wish that the newspapers here would inaugurate a cam- 
paign for better traffic conditions. Occasionally something is 
said along this line, but there is no real effort to bring about 
better conditions. 

Oh, I wish that the papers of the city would stand for a 
more decent city instead of taking up so much time urging 
more appropriations to beautify the city. We need a decent 
city as well as a beautiful city. 

If anyone makes an effort to get enacted a law for the 
moral uplift of the city or for the protection of the people 
here, he is held up as an advocate of a “blue law” or as some 
one who is interfering with other people’s liberties. If some 
one makes an attack on law or law enforcement, he is given 
a prominent write up and is lauded as being very liberal in 
his views. Laws and the enforcement of laws are held up as 
being absurd and ridiculous. Crime is condoned and crimi- 
nals are oftimes heroized. 

Even a bill for a reasonable Sunday observance for the 
District of Columbia is attacked as a bill to provide a “bine 
law,” without being fair enough to state just what the bill seeks 
to do. The effort is made not to inform the peeple of what is 
proposed but to mislead them as to the truth. 

Mr. Chairman and gentlemen of the committee, on the 8th 
of January of this year I introduced House bill 7179, which 
provides: 


Section 1. That Sunday being recognized by the Constitution of the 
United States as the day of rest of the President, and impliedly of the 
whole people, and being by general consent set apart for rest and 
religious uses as a civil institution older than any established govern- 
ment, this act prohibits the doing on that day of certain acts herein- 
after specified which are serious interruptions of the repose and retig- 
fous Hberty of the community, in order to protect the right of every 
person to one day of rest in every seven and in order to preserve the 
day free from unnecessary labor and business, for all who wish the 
opportunity publicly to worship God according to the dictates of their 
own conscience, 

Sec. 2. It shall be unlawful in the District of Columbia for any 
person to labor or for any person, firm, corporation, or any of their 
agents, directors, or officers to employ any person to labor or pursue 
any trade or secular business on the Lord's day, commonly called 
Sunday, works of necessity and charity always excepted. 

Src. 3. In works of necessity and charity is included whatever is 
needful during the day for the good order, health, or comfort of the 
community, provided the right to weekly rest and worship is not thereby 
denied. The labor herein forbidden on Sunday is servile, employed 
on public work, not such personal work as does not interrupt or dis- 
turb the repose and religious liberty of the community. The follow- 
ing shall be legal on Sunday: Labor and business in the connection 
with the preparation and sale of daily newspapers, of motor oil and 
gasoline, and in restaurants and cafeterias, where meals may be sold 
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to be eaten on the premises, and in drug stores for the sale of međi- 
cines, surgical articles and supplies for the sick, and food and bever- 
ages, but not for articles of merchandise forbidden on Sunday for 
other stores and merchants; labor and business in connection with 
public lighting, water and heating plants, and for the maintenance 
of street cars and railroad trains. 

Src. 4 That it shall be unlawful in the District of Columbia to 
keep open or use any dancing saloon, theater (whether for motion 
pictures, plays spoken or silent, opera, vaudeville, or entertainment), 
bowling alley, or any place of public assembly at which an admission 
fee is directly or indirectly received, or to engage in commercialized 
sports or amusements on the Lord's day, commonly called Sunday. 

Sec. 5. It shall be unlawful in the District of Columbia for any 
person, firm, corporation, or any of their agents, directors, or officers 
to require or permit any employee or employees engaged in works of 
necessity, excepting household or hotel service, to work on the Lord’s 
Day, commonly called Sunday, unless within the next six succeeding 
days during a period of 24 consecutive hours such employer shall 
neither require nor permit such employee or employees to work in 
his or its employ. 

Sec. 6. Any person who shall violate any of the provisions of this 
act shall, on conviction thereof, be punished by a fine of not less than 
$5 nor more than $50 for the first offense, and for each subsequent 
offense by a fine of not less than $25 nor more than $500 and by 
imprisonment in the jail of the District of Columbia for a period of 
not more than six months. 

Sud. 7. All prosecutions for the violation of this act shall be in the 
police court of the District of Columbia. 

Sec. 8. This act shall become effective on the sixtieth day after its 
enactment, 


After I introduced this bill several people asked me whether 
or not I had introduced a bill to provide for a “ blue law.” To 
each I replied, “ No; I have introduced a bill to provide in the 
District of Columbia for a decent observance of Sunday or the 
Sabbath,” 

Several newspaper correspondents mentioned the matter to 
me and stated that they wished to give the bill a“ write up“ in 
their papers. I told them I would appreciate this, but I asked 
them to please have the bill printed in full or tell what it 
really contained. They told me they would be fair in this 
respect if they gave an article to their papers. I looked in 
vain for this fair, full, “whole truth and nothing but the 
truth” article. I did not see it. I welcome and appreciate 
publicity of the truth about this or any other bill which I may 
introduce. I do not appreciate, though, unfair insinuations 
and false conclusions unless the party offering the conclusions 
has enough faith in his deductions to state the facts so that the 
public may see whether or not he is right: 

I welcome the public determining whether my bill is good 
or not, provided the public is allowed to have the facts. I am 
willing to take part in an argument, but I do not want to 
enter into a contest of making ugly faces, calling mean names, 
or slinging mud. 

My bill provides for a blue law only in the sense of decency 
and purity. 

To my mind, Mr. Chairman, my bill does not provide for 
“blue laws” in the sense of severity or oyerstrictness in 
morals. It does not provide for laws which are incalculating 
and impracticable or too severe or gloomy morally. I would 
not have introduced the bill had I thought it did. 

The bill only provides for a reasonable, sane, decent ob- 
seryance of Sunday in the District of Columbia, such as is 
now the case in most of the States of this Union. 

Mr. Chairman, though no paper in the District of Columbia 
published my bill in full or stated what it really provided, 
several papers referred to it as providing for a “blue” law. 
If these papers really think the bill provides for a “blue” 
law, will not they please be fair enough to me, the people of 
the District of Columbia, and of the country to publish my bill 
in full and let the public say just how blue the biil is? Why 
try to deceive the people? Some time after my bill was intro- 
duced the Washington Herald, under the caption “Don’t get 
excited about a ‘blue’ law for the District of Columbia,” edi- 
torially made, among others, these observations: 

Fry it en the dog ürst is quite true with Congress in experimental 
legislation applying to the District of Columbia, but if everybody will 
keep cool there is no probability that Congress will fasten upon this 
city any of the blue“ laws now proposed for us. 

Radical, foolish reform thrives upon unnecessary opposition. The 
theory that you can legislate good into men grows when it is com- 
bated. The spirit of crusade is aroused in those who insist that every- 
body else should do as they think should be done. 

Some of Mr. LANKFORD’s Georgia constituents fear that the people 
of the District are hotfooting it on the way to the devil because they 
enjoy sane Sunday amusements and have asked him to reform us. 
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Under the bill no place may be kept open in the District on the 
Lord's day “at which an admission fee is directly or indirectly charged, 
or to engage in commercialized sports or amusements.” It is made 
unlawful “for any person to Jabor or for any person, firm, or corpora- 
tion to employ any person to pursue any trade or secular business on 
the Lord's day, commonly called Sunday, works of necessity and charity 
excepted.” 

The gentlemen of Congress are broadminded and sensible. They are 
not going to be rushed into voting on anything of this kind if they can 
help it. Large numbers of them who voted for prohibition are now 
compelled to spend goodly parts of their income for “ wet” goods at 
high prices. They have had enough of being forced to vote for some- 
thing against their better judgments. 

Don't get excited over this new “blue” law proposition. It has no 
nation-wide backing. Don't begin fighting it tooth and nail, because it 
is now sleeping. It won't get anywhere unless those opposed to it take 
steps to draw the fire of ultrareformers who vote and help to elect 
Congressmen, while District people do not vote, do not elect anybody, 
but are here merely to pay taxes to make Washington the most beautiful 
city in the world. 


This editorial tells the truth only in part. Why not tell the 
whole truth? The editor gives the answer to this question 
when he begs the people of the District of Columbia to keep 
quiet and not let the people of the Nation know just how fair 
the bill is and just how sane are its provisions. He only begs 
them to be quiet, but all people know he wants the matter kept 
quiet so that truth and justice may not prevail. 

The editorial urges that if the country becomes aroused, then 
the people of the Nation will speak through their Representa- 
tives here, and he knows that a decent law will be the result. 
Of course, I am drawing my conclusions, but I am fair about 
them, for I am putting in my speech the part of the editorial 
which I am criticizing, so that the public can say whether or 
not I am correct in my deductions. 

The editor is very wise in urging this secrecy, but he makes 
the mistake of doing just what he advises others is indiscreet 
and improper. 

Well may he advise that the American public be kept in the 
dark as to this matter and as to many others here in the Dis- 
trict of Columbia. If it ever becomes known generally over 
the country just how much the District of Columbia gets of 
the money of the people of the Nation and just how the District 
in return does not appreciate what it receives, but, on the con- 
trary, objects to any sort of decent regulation and at all times 
endeavors to nullify all reasonable laws for the control of the 
people here, there will be an upheaval of sentiment which will 
cause the District of Columbia to get the same treatment that 
is accorded the rest of the Nation. It will be forced to be 
decent in the matter of law and law enforcement. 

The District of Columbia gets more of the tax money of other 
people than any similar size piece of land in the world and 
is less appreciative than any other similar amount of territory. 

The money of the people of the whole Nation has been spent 
here with a lavish hand. The papers in the District every day 
earry pleas and arguments for more money and yet more money 
for the District of Columbia. Never do these papers say that 
the District is getting too much, but always that the District 
is getting too little and paying too much. The people of the 
Nation are willing for their money to be spent in reason here, 
but there is no excuse or reason for so much money which 
rightfully belongs to the people to be spent here. The people 
back home know that in a general way the District of Colum- 
bia is the recipient of a large part of the money of the Nation, 
but the people back home do not know just how little this 
money is appreciated here in the District. Neither do the 
people back home know the District, and the newspapers in the 
District oppose any sort of decent regulations here in the 
District. They do not know that Sunday is not observed or 
recognized by the District of Columbia either by law or as a 
matter of fact. They do not know that there are probably 
more crooks and criminals here than in any other city of equal 
size in the country, and that officials and the press here con- 
done and indorse this sort of thing. The people back home do 
not know that there are practically no effort here to protect 
the pedestrian or the common folks on the streets. The people 
back home do not know that the press in the District of Co- 
lumbia frown on any regulation in the beautiful parks here 
which mean decency and courtesy, and that the general im- 
pression of the press and the officials here is that the Nation's 
Capital should become a place where there is practically no 
law, and that those laws which are on the statute books should 
not be enforced but should be ridiculed and nullified. 

The people of the Nation do not know that while their money 
is making the city of Washington the most beantiful capital in 
the world that it is rapidly becoming a city with the least law 
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and order enforcement in the world. The people of the Nation 
do not realize that much of what is being said and done for 
law and order throughout the country is being nullified by 
the District of Columbia, its officials, and the press here, and 
yet more and more of the people’s money is being sought every 
day and used here. The folks back home do not yet fully 
realize that their money by the millions is being used here 
every year to make Washington a city beautiful so as to attract 
the public from the country at large to come here, and that 
when they do come here they are insulted, robbed, and ofttimes 
murdered because the officials and the press here favor no 
decent laws and no observance of the few laws the District 
happens to have. 

Yes, Mr. Editor, it is a good idea to suggest that the people 
who “help to elect Congressmen” be kept in the dark, for 
these good people do not know that the city which they have 
learned to love as their Nation’s capital, and which by the 
expenditure of their money in large amounts is becoming the 
city beautiful, is at the same time becoming a city of vicious, 
unregulated negroes and white toughs, unpunished crooks, and 
criminals, and highly protected spoilsmen and profiteers among 
whom a great many decent folks are struggling to survive. 

Mr. Chairman, if I know myself, I am for the few decent 
folks who are struggling to survive here. I am for the litile 
children who are daily trying to cross the streets and for whom 
there is little or no protection from the speed maniac. I am 
for the Government employee who comes here and works hard 
for a few dollars and who is not safe on her way home in the 
District of Columbia, and for the folks who live here, and in 
the several States who have made this a beautiful city and who 
are not safe or treated decently while in the District. 

If the press, which ridicules the idea of a decent observance 
of Sunday, made the argument that people who work hard all 
the week really need some of the recreation which my bill 
would prevent, then I would feel that the press was honestly 
and bona fide trying to help the common folks, provided those 
same papers were all the while urging that better laws along 
all lines be made for the pedestrian and for the common folks. 
But not so. The papers of the District of Columbia take up 
very little time urging anything for the common folks in the 
way of additional protection. Of course, anything which means 
an additional expenditure of money appeals to them; but what 
I am saying is that the press here do very little advocating 
of laws or their enforcement which protects the individual 
citizen from the speed fiends, the profiteer, or the criminal. In- 
stead of the policemen of the city being supported by the 
papers and the court here, too often they are ridiculed. A 
Washington paper wants nothing better to publish than a criti- 
cism of a policeman or an enforcement officer. Anything that 
means to lessen the respect of the public for law enforcement 
or those who try to enforee the laws affords the theme for a 
headline display in most dailies here. And let me say that 
some of the papers here are much worse about this thing than 
others. This sort of thing done by the press and by the movies 
of the country is bringing law enforcement and officers into 
disrepute in the eyes of the public. The newspapers which 
engage in this kind of thing and the movies of the Nation are 
to blame for many of the crimes in the Nation, and are to blame 
for the great wave of disrespect for law and order which is 
sweeping the country. The same papers and the movies delight 
in showing up the bootlegger and the criminal as a hero and 
minimize everything that is for law or law enforcement. They 
magnify and glorify everything that tends to the lack of decent 
regulation and law enforcement. 3 

What is the result? Look at recent papers and you will 
see the effect on the people who read these papers and who 
attend these movies. Out in Chicago last week an audience 
of men, women, and children saw a picture of the arrival 
in Chicago of a thief, crook, and murderer in the custody 
of some policemen. The audience applauded the criminal and 
booed and hissed the policemen who had risked their lives 
to make the arrest and to protect others from his murderous 
gun. People wonder why this happened. No need to wonder— 
this audience only did what they have been doing in Chicago 
for lo these many days. They applauded the criminal, which 
the press of the country and the movies have held up as 
the hero. They hissed the law-enforcement officers, which 
have been held up to them in ridicule. The sad part of this 
thing is that this is not only happening in Chicago; it is 
happening here in Washington, under the dome of the Capi- 
tol. It is happening all over this country of ours. Disrespect 
of law is taught in the papers, in the movies, in the theaters, 
and in many of the schools. 

Even men like Nicholas Murray Butler, who have more 
education than either morals or patriotism and who are 
training up boys to be Leopolds and Loebs, are all the while 
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inculcating in the young manhood and womanhood intrusted to 
their care disrespect for law and for the Constitution of the 
Nation and for the God of their fathers. 

Mr. Chairman, my bill would prevent the operation of movies 
on the Sabbath and also would close the theaters on Sunday. 
It seems to me that about the only mistake that is in the bill 
is that it does not go far enough and try to suppress most 
movies and certain papers which delight in the destruction 
of every moral and religious sentiment in this country and 
which would like to establish in lieu thereof disrespect for 
law, order, and the Constitution. 

Oh, what a power the movies could be for this country if 
they would always encourage law and order and decency. 
The press of our country has been a mighty power for good. 
Our forefathers realized that and provided for the freedom 
of the press, and I would not, if I could, do away with the 
freedom of the press which they had in mind. But the great 
trouble now is that many papers of the Capital, and of the 
Nation for that matter, have decided that the freedom of the 
press means the right to tear down respect for law and order 
and the right to help destroy the old Constitution and all the 
rights and laws under it and all amendments. 

Mr. Chairman, I would like to see my bill enacted into 
law, not so much because I believe that it is possible to 
legislate good into some folks, but because I would like to 
see here and elsewhere a respect for law and order. It is ad- 
mitted that good can not be legislated into some folks. That 
is no argument in favor of not trying to have decent laws 
and decent law enforcement. . I do not favor any unreasonable 
law or regulation. I do think that the District of Columbia 
and the Nation's capital should have at least reasonable laws 
an that there should be a bona fide effort to enforce these 
aws. 

The editor says that Congress is always trying out experi- 
mental legislation on the District of Columbia first on the 
theory of “Try it on the dog first.” Well, I am opposed to 
this sort of thing and it is not right, but it is very likely 
news to the editor to be informed that there has been a de- 
cent effort at Sunday observance for many centuries before 
and that this observance is in effect in many of the States 
of the Union. The District, instead of being first in this 
respect, is about to be one of the last. 

“Try it on the dog first” is very popular with the gentle- 
men when it comes to appropriating money for the District 
of Columbia. The District does not mind being the dog then 
and does not mind being first. The trouble only arises when 
there is some effort in behalf of decency, law, and order. 

“Try it on the dog first“ is all right when it comes to paying 
out every year, contrary to law, large sums of the people’s 
money to run a negro university here in Washington where the 
negroes are taught at Government expense to hate the white 
man who furnished the money for his school, 

“Try it on the dog first” is fine, and the District does not 
mind being the dog, neither does the District or the editor ob- 
ject to being first in using the people's money to build large, ex- 
pensive bathing pools here in the District of Columbia. The 
only objection which probably arises in the mind of some is 
that there is not to be a pool near the beautiful monuments of 
the city, to be used by partially naked buck negroes and white 
girls jointly. Then, just think how the picture would appeal 
to some as adding to the beauty of the city to have the negroes 
bathing with the whites at the base of the monuments to 
Abraham Lincoln, Theodore Roosevelt, and George Washington. 

“Try it on the dog first” is fine when the District gets more 
from Congress each year than goes to the farmers of all the 
States of the Nation. 

Mr. Editor, you are right in advising that the people of the 
country be not informed as to what is proposed here and as to 
what is being done, if you and the District are to continue 
to get away with this sort of thing. 

Mr. Chairman, I do not wish everyone else to do as I think 
should be done. I know this can not be done, and then I might 
be wrong. I only want more respect for law and for those who 
endeavor to enforce the laws. I would like for the majority 
of the people of this country to stand for the Constitution and 
the laws made in pursuance thereof. In this I firmly believe 
I have what I desire. 

The editor says that my bill will sleep peacefully if let alone. 
He is right about this, and he wants to have it let alone. I 
would like to see it enacted into law. I realize I may never see 
this. It is mighty hard to get laws enacted with so much pres- 
sure against them. I know I have the unpopular side in so far 
as the newspapers are concerned. I would be a popular hero 
if I was a prosperous bootlegger or if I would attend some 
social function here and declare myself as favoring the sky as 
the limit of appropriations for the District of Columbia. Oh, 
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yes; I would get my picture on the front page and a very nice 
write-up. In fact, I would be a statesman and a gentleman in 
the eyes of the District of Columbia's officials and the press. 
Well, I would rather be a humble servant working in behalf 
of my people down home than to be a statesman in the eyes 
of the other crowd who are plundering my people. 

No; my people did not ask me to introduce this bill. My 
people do not know just how little the people of the District 
appreciate the money being spent here and just how little 
effort there is to enforce decent rules and regulations here. 
The people of the Nation do not understand the situation and 
can not understand it unless all could come here and study it. 
I have tried to tell my people, but can not do so fully. I regret 
for the people to know that we have here the city most beauti- 
ful and at the same time the city most terrible, 

No; my people never asked me to introduce this bill, but I 
will say for them that they do believe in a sane, reasonable 
observance of Sunday and believe in law and order. I intro- 
duced the bill because I believe in its provisions and because 
when I first came to Washington and eyery since I have felt 
like millions of people who come here that there should be a 
decent observance of Sunday in the Nation's Capital. 

Neither my people nor I object to sane Sunday observance 
nor do we object to sane Sunday amusements. Children, men, 
and women can play and amuse themselves all they please in a 
reasonable way. I do feel that Sunday baseball is going be- 
yond the pale of what is reasonable, and that this is true 
of movies, especially as conducted to-day. I believe that the 
provisions of the bill are all sane and reasonable, 

The editor takes a swing at Members of Congress by say- 
ing that a “large number of them who yoted for prohibition 
are now compelled to spend goodly parts of their income for 
wet goods at high prices.” I do not know how many Members 
buy liquor to be used as a beverage. I know a great many 
who do not. I do not remember ever having seen a single Mem- 
ber take a drink, and neither do I now know of a single Mem- 
ber who gets drunk. 

The editor is again at the same old game of trying to mini- 
mize law and law enforcement. He is again, only by indirec- 
tion, trying to undermine the Constitution of our fathers. 

The editor of the Herald takes a parting shot by stating 
that the people of the District “are merely here to pay taxes 
to make Washington the most beautiful city in the world.” 
He is distressed because the citizens here are so heavily bur- 
dened with taxes. 

Poor downtrodden sorely oppressed District of Columbia, 
I pity thy taxpayers who object to paying what would amount 
to about one-fourth of what is paid in many cities of the 
country. 

I will gladly vote for a proposition to determine what is the 
average rate, State, county, and city, on property in the cities 
of the Nation, and then let that become the permanent rate 
for the District of Columbia. Let us be fair to the District of 
Columbia and let her pay no more and no less than the average 
taxpayer in the cities of the Nation pays. I bet I do not get 
a front page write-up on this proposition. Why? Because 
it is more than fair. The people of the District get manifold 
privileges because the Capital is here and could well afford to 
pay more than other people, but let us be more than fair; let 
us determine what is exactly an average rate, and let the Dis- 
trict pay that amount. Now, if you do not want to try some- 
thing “on the dog,” let us try something that everybody else 
has tried. 

Let us provide for the people of the District of Columbia 
paying a tax which is exactly what is being paid by the average 
citizen throughout the country. Now, put up or shut up about 
this tax proposition. 

The Herald editor speaks of the “liberal” advocate. Well, 
I haye heard of that fellow before. There are many so-called 
“liberal” advocates who are very liberal in behalf of the 
criminal and very radical as to the rights of the innocent or 
those endeavoring to enforce laws. 

Those in Chicago the other day who applauded the murderer 
were very liberal with murderers and others of that class, but 
they were very radical with the men who risked their lives 
in the discharge of their duty in arresting the murderer. 

There are many who are very liberal with any idea or move 
Which means the destruction of the great principles of our 
forefathers as expressed in the Declaration of Independence 
and the Constitution and yet these same people are very radical 
and extreme in their stand against everything moral or rell- 
gious or for the general uplift of the country. 

The burglar is very liberal with the other man’s goods, and 
the so-called “liberal” advocate is ofttimes most liberal when 
it comes to destroying the rights and liberties of others just so 
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he does not infringe in the least the alleged right of the crim- 
inal to be a criminal regardless of the cost to the rest of the 
community. 

Most self-boasted “liberal” advocates are most liberal with 
the false and most radical with truth and right. They are 
ofttimes most liberal with all who would destroy our religious 
freedom and moral respect and trample under foot all we hold 
near and dear, and yet they are most radical, ofttimes insanely 
So, as to every virtue by which our Nation was founded and 
by which it endures. 

So, after all, Mr. Chairman, it all depends when, where, and 
how we are liberal. It is best for all of us to be liberal 
in all respects. I want to be liberal as to the views of others, 
and yet I can not always agree with even the views of my 
friends. I do not want my liberality to go to the extent 
of causing me to line up with the wrong crowd against law 
enforcement and against decent regulations for the community 
in which I happen to live. I want to be liberal with the 
criminal, for at some time or other the best of us violate some 
law or regulation, and yet I would not be so liberal as to 
take the stand that there should be no decent regulations 
looking to the good of a community. 

When I was judge I tried to be liberal with those whom 
it became my duty to sentence. After I decided on the sen- 
tence which I thought I should impose, I always made the 
sentence a little less than I thought the defendant should 
receive. 

I believe that the bill which I have introduced for a Sunday 
observance law for the District is a liberal law. It is not 
extreme either way. I believe that to be extreme either way 
would be a mistake. I do not favor an extreme law which 
would provide for the closing of all drug stores, restaurants, 
news stands, gasoline stations, and which would prevent works 
of charity on Sunday. Neither would I favor a law which 
would attempt to prevent the running of trains or street cars 
on Sunday. 

I favor a Sunday observance law such as is provided in my 
bill. It is reasonable and just and should be enacted. The 
man who opposes all law for Sunday observance certainly 
should not call himself “liberal” any more than should the 
man who fayors a law so strict as to require everyone on 
Sunday to stay at home and not go outside of his house 
unless for the purpose of going to church and then only to 
return directly to his home after church shall have dismissed, 

I respectfully invite a careful study of my bill and its pro- 
visions, and I feel confident that it will be found to be most 
reasonable and most liberal. 

The people of the whole country are concerned about law 
and order in the District of Columbia. Not the people here 
alone own the city; it is the Capital of the whole Nation. The 
newspapers and the citizens here should urge that Washington 
be not only a city beautiful but also a city of law and order. 

Criminals should not be heroized anywhere, and especially 
not here in the Nation's Capital. I denounce as viciously wrong 
and as unpatriotic the traitorous act of anyone who contin- 
ually holds up to contempt and ridicule law and law enforce- 
ment. 

People from the States visiting here are shocked at the dis- 
regard for law and the opposition to any sort of decent regu- 
lations. 

I am only fighting for reasonable laws and for a decent ob- 
servance of those laws. 

The purpose of my bill is to provide for a decent observance 
here of the Sabbath. If it is faulty, let us amend it, and 
pass at least some kind of a Sunday observance law for the 
Nation’s Capital. 

Mr. SANDLIN. Mr. Chairman, I yield 15 minutes to the 
gentleman from Oklahoma [Mr. McKrown]. 

Mr. McKEOWN. Mr. Chairman, the one great infiuence 
that has contributed most to the preservation of this Govern- 
ment, in my judgment, has been the American home life. In 
the contribution of great men in every line of endeavor, the 
rural homes haye furnished a very large share of the success- 
ful men and women. Men and women from rural homes have 
distinguished themselves in the advancement of the American 
Government, the arts and sciences, finance, commerce, and 
trade. 

Rural life in America with its environment has been a 
potent factor in character building throughout the Nation. 
The isolation of farm life with its closeness to nature has 
given the opportunity for the development of the sterling 
qualities that haye heretofore marked our citizenship and con- 
tributed to the spirit of freedom and liberty. There is an ab- 
sence of the temptations that enamor youth in its early period 
that are to be found in the more densely settled communities of 
the Nation. 
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To continue this source of the supply of the Nation’s loyal 
men and women it is incumbent on the Congress of the United 
States to see to it that contentment prevails in the rural com- 
munities and that this home life be not disturbed. There is 
no greater contributing factor to this contentment than the 
ownership of the farm homesteads. The last census shows an 
enormous increase of the flow of people from the farms to the 
cities and towns, whereas, if the Nation, in my judgment, is to 
survive many decades, the tide of humanity must be turned 
from the towns and the cities to the rural communities. 

One of the greatest causes for the flow of people from the 
rural communities to the cities and the towns is the loss of 
ownership of rural homes, together with the unfair competition 
placed upon the farmers’ business. The Congress, in an effort 
to correct the evil caused by the loss of ownership of the farms, 
enacted the Federal farm loan act, and although relief in a 
measure has been afforded by the farm-loan banks, yet on ac- 
count of the restrictions placed in the act the farm-loan banks 
have been unable to grant the measure of relief that should be 
afforded under the act. The act restricted loans to 50 per cent 
of the appraised value of the land and 20 per cent of the value 
upon insured improvements. The passage of this act immedi- 
ately lowered the outrageous rates of interest that were being 
charged by private lenders upon farms in America, and they 
immediately took advantage of the limitation in the farm loan 
act and the ultraconservative appraisals made by the Federal 
land-bank appraisers and proceeded to gouge the unprotected 
farmers in the Southwest, as well as in other parts of the coun- 
try, out of their homes with exorbitant interest charges. 
Whenever the question of the financial condition of the 
farmers of the country comes to the forefront there are many 
conservative gentlemen who immediately say that the farmer 
has too much credit already, yet in order to extend unlimited 
credit to the financial interests of this country these same 
gentlemen are always anxious and ready to pass any remedial 
legislation asked for by the financial or big business interests 
of the country. When any manufacturer finds himself losing 
money ready ears hear his appeal for an increase of the pro- 
tective tariff rate on his product, but the appeal of 6,000,000 
farmers goes unheard, although they represent 60 per cent of 
the industry of the country. 

The court dockets throughout the West at the present time 
will show an overwhelming increase in suits to foreclose farm 
mortgages that are owned by private persons. This condition 
is brought about by the inability of the farmers to pay the 
exorbitant interest rates and commissions, high taxes, and the 
great depression and losses in the prices of their products. 

It is pathetic to see the valiant struggle made by the farmers 
in an endeavor to save their homes from these foreclosures. 
When you take his home from him you take his heart and 
hope. Much of the so-called farm-relief legislation can well 
be left unenacted if Congress will relieve by the liberalization 
of the farm loan act the home ownership situation throughout 
the rural communities. Nothing will relieve the distressing 
situation now prevailing in the agricultural communities of the 
country more than the liberalization of this farm loan act. 
Home ownership, in my judgment, is the foundation stone upon 
which rests contentment, happiness, prosperity, and the great- 
est of all virtues, patriotism. 

The great Empire State, New York, with due regard and 
safety for their saving depositors, permits their banks to loan 
the savings deposits on real estate up to 60 per cent of the 
appraised value. To relieve this situation I have introduced 
in the House H. R. 8398, which would amend the division 
paragraph of the fifth paragraph of section 12 of the Federal 
farm loan act-so as to read: 


Fifth. No such loan shall exceed 75 per cent of the value of the 
land mortgaged and 40 per cent of the value of the permanent, insured 
improvements thereon, said value to be ascertained by appraisal, as 
provided in section 10 of this act. In making said appraisal the 
value of the land for agricultural and stock-raising purposes shall be 
the basis of appraisal, and the earning power of said land shall be a 
principal factor. 


Mr. CULLEN. Mr. Chairman, will the gentleman yield? 

Mr. McKEOWN. Yes. 

Mr. CULLEN. The gentleman knows that the loans of the 
savings banks of the State of New York are authorized and 
authenticated first by the superintendent of banks. They dare 
not make a loan without the consent of the superintendent of 
banks. 

Mr. McKEOWN. The statute of the State of New York per- 
mits them to loan up to 60 per cent on real-estate loans. 

Mr. CULLEN. Yes; but the loans dare not be made without 
the consent of the superintendent of banks. 
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Mr. McKEOWN. I am commending your law in New York. 
The Federal land bank board at Washington must, like your 
commissioner, approve every farm loan. 

Mr. O'CONNOR of Louisiana. Mr. Chairman, will the gen- 
tleman yield? 

Mr. McKEOWN, Yes. 

Mr. O'CONNOR of Louisiana. I want to get information 
from the gentleman and at the same time arouse the interest 
of our friend from Texas [Mr. Branton ]—— 

Mr. BLANTON. Oh, the gentleman from Texas is always 
interested when the gentleman from Oklahoma is speaking. 
Mr. O'CONNOR of Louisiana. Why is it that the farmers 
do not organize and express the power, if not the justice, that 
the gentleman says is expressed by other organizations who 
appear to express power to group action? 

Mr. McCKEOWN. Their isolated condition is such that they 
can not do it, and they have to depend on their Congressmen. 
This bill if enacted into law, in my judgment, would relieve 
in a very large measure the conditions brought about by the 
loss of homes by the farmers of the country; it would tend 
to stem the tide and flow of our citizens from the farms to the 
cities and towns. If the farmer could have the benefit of 
the 33 years amortization plan, with a payment charge of only 
614 per cent per annum, on his home he could survive the 
heavy losses sustained on account of the situation in which he 
finds himself placed in industry. 

Our Nation to-day is the most powerful nation in finance in 
the world. So great are the financial resources of this country 
that our international bankers are able to float enormous loans 
for foreign nations, and we boast of haying moved the finan- 
cial center of the world from London to New York; yet Great 
Britain, with all of her financial difficulties, her business de- 
pression, and loss of commerce, has made liberal provision for 
financing her farmers in the matter of home ownership and 
also to induce the purchase of farms by persons of very small 
means. I quote from the British act of Parliament of 1923, 
the improvement of the land act: 


The amount secured by the mortgage must not exceed 75 per cent 
of the value, as ascertained to the satisfaction of the commissioners, 
of the land mortgaged at the date when the advance or transfer is 
made by or to the commissioners, or exceed an amount equal to thirty 
times the annual value of the land as ascertained at that date for the 
purposes of Schedule A of the income tax acts. The amount secured 
by the mortgage, with interest thereon, must be repayable within a 
period of 60 years by equal yearly or half yearly installments of the 
principal sum advanced, together with interest on the amount out- 
standing, or by equal yearly or half yearly payments of principal 
and interest combined, 


It is of interest to note that the amount to be loaned by 
the British Government through their farm-loan associations 
is not to exceed 75 per cent of the value as ascertained by 
the commissioners, or exceed an amount equal to thirty times 
the annual value of the land. In other words, in determining 
the appraisal value of the land the commissioners take into 
consideration the income value of the land for a 30-year 
period. The British Government makes the loans for a period 
of 60 years instead of 33 years, as provided by our law. 

If Great Britain, under the financial difficulties enumerated 
heretofore, can afford the liberal treatment accorded her 
farmers, what good reason can the Government of the United 
States offer for not liberalizing the present farm loan act? 

The enactment into law of the bill which I have introduced 
will not only make unnecessary much of the proposed farm 
legislation but will result in saving the homes of the American 
farmers and in permitting the homeless land tenant to acquire 
and own a small farm. The homeless tenant farmer suffering 
from crop failures brought about by weather conditions and 
insect pests, and seeing his more fortunate neighbors in the 
cities and towns receiving good wages, becomes discontented 
and abandons his farm and goes to the cities and towns, thus 
further crowding and augmenting the number in these cities 
and towns who depend on their labor for their subsistence, and 
the whole result is that there is discontent and distress in the 
rural communities and among the laborers in the cities. 

If Congress will pass this bill or some similar bill, it will 
relieve this undesirable condition and open the door of hope to 
struggling landowners and tenant farmers and greatly augment 
home ownership throughout the rural communities of America; 
and if you will make America a land of home owners, you will 
make it a land of happy, contented, prosperous, and patriotic 
citizens. [Applause.] 

Mr. SANDLIN. Mr. Chairman, I now yield to the gentleman 
from Oklahoma [Mr. HASTINGS]. 
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Mr. HASTINGS. Mr. Chairman, the bill under discussion, 
known as the independent offices appropriation bill for the fiscal 
year 1927, recommends an appropriation of $502,488,768, or an 
increase of $50,106,809 over the amount appropriated for 1926 
and an increase of $44,061 over the estimates of the Budget. 

I want to draw attention to the provision of the bill found 
on pages 29 and 30 making an appropriation for the Tariff Com- 
mission of $699,000, which includes $8,500 for printing and 
binding. 

The Tariff Commission was authorized under Title VII of 
the act entitled “An act to increase the revenue, and for other 
purposes,” approved September 8, 1916. 

The Chamber of Commerce of the United States had con- 
ducted a referendum, beginning in the spring of 1913, looking 
to the creation of a tariff commission in order that the same 
might be taken ont of politics, and the various civic organiza- 
tions throughout the country supported the amendment which 
resulted in the incorporation of the proposed amendment under 
Title VII of the act of Congress approved September 8, 1916. 

On January 24, 1916, President Wilson, in a letter to the 
chairman of the House Ways and Means Committee, urged 
the creation of a tariff commission— 

To provide the Government with necessary data to furnish sound 
basis for policy which should be pursued in the years immediately 
ahead of us, years which will no doubt be full of many changes which 
it is impossible even for the most prescient to forecast. 


He had, of course, reference to years following the World 
War. 

The original act provided for a commission of six members. 
It was to be nonpartisan and not more than three members 
were to be of the same political party. The duties of the 
commission were— 
to investigate the tariff relations between the United States and 
foreign countries, commercial treaties, preferential provisions, and 
economic alliances, and the conditions and causes relating to the 
competition of foreign industries with those of the United States— 


and were quasi judicial and nonpartisan. 

The appropriation for the Tarif! Commission for the year 
1917 was $300,000, and the commission not having organized 
until March 21, 1917, only $44,089.30 was expended by it be- 
tween that date and the end of the fiscal year on June 30, 1917. 

There was appropriated for the year 1918 the sum of 
$300,000, of which $179,941.99 was used. 

For the year 1919 the sum of $200,000 was appropriated and 
the entire amount was expended. 

The sum of $300,000 was appropriated for the year 1920 
and this entire sum was expended. 

For the year 1921 the sum of $300,000 was appropriated 
and of this amount $294,986.47 was expended. 

For the year 1922 the appropriation was $300.000. 

For the year ending June 30, 1923, there was $325,000 appro- 
priated, and a supplemental appropriation of $150,000 was 
made, making a total appropriation of $475,000. 

For the year ending June 30, 1924, the annual appropria- 
tion was $680,000, with additional compensation for employees 
of $150,000, making a total of $830,000. 

For the year ending June 30, 1925, the annual appropria- 
tion was $671,980 plus an additional appropriation of $1,260, 
or a total of $673,240. 

The amount appropriated for the fiscal year ending June 
80, 1926, was $721,500. 

These amounts, in the aggregate, are very large, and we 
who are in favor of economy are not justified in voting for 
an appropriation of $699,000 carried in this bill, unless we 
are convinced that the services rendered by the commission 
and the army of employees of the commission giye substantial 
service to the country. 

Since the tariff commission has been in existence since 
March 21, 1917, or a period of almost nine years, and more 
than 10 years since the creation of the commission, we are 
justified in scrutinizing not only the appropriations made 
annually for the tariff commission but in carefully investi- 
gating what, if anything, the commission has done which 
would justify continued appropriations for its support. 

There was added as an amendment to the tariff act approved 
September 21, 1922, section 315, the so-called “ flexible provi- 
sion,” which authorized the President to utilize the services of 
the Tariff Commission in ascertaining the differences in costs 
of production under this provision, as follows: 

Investigations to assist the President in ascertaining differences in 
costs of production under this section shall be made by the United 
States Tarif Commission, and no proclamation shall be issued under 
this section until such investigation shall have been made. The com- 
mission shall give reasonable public notice of its hearings and shall 
give reasonable opportunity to parties interested to be present, to pro- 
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duce evidence, and to be heard. The commission is authorized to adopt 
such reasonable procedure, rules, and regulations as it may deem 
necessary. 


After such an investigation was made, based upon the recom- 
mendation of the Tariff Commission, the President was author- 
ized to issue a proclamation either increasing or lowering the 
ride upon any article upon which a duty was collected under 

e act. 

Approximately $5,000,000 have been spent for the Tariff Com- 
mission and I can not bring myself to the belief that the results 
of its services have been such as to justify its continuance. 

I have made inquiry as to what duties have been reduced, 
and I find that the only reductions embodied in the reports of 
the Tariff Commission are as follows: 

As shown on page 22 of the report of the commission for 1925, 
the following decrease is indicated: 

Live bob-white quail valued at $5 or less, from 50 cents to 25 cents 
each. 


The report of 1924, at page 9, shows only one other decrease: 


Bran, shorts, and by-product feeds obtained in milling wheat, from 
15 per cent to 7% per cent ad valorem. 


This decrease, of course, did not help the consumers because 
we produce and export these products. 

We boast that we are in favor of economy, and if we are, here 
is a good place for the ax to fall. 

As stated, it was originally intended that this commission 
should be nonpartisan, that it should actually investigate and 
report the facts. It was hoped that we would take the tariff 
out of politics. Everyone appreciated that those benefiting from 
the tariff contributed to campaign expenses, and that therefore 
the tariff question would be a political football. 

The disclosures recently made in the Senate by the Senator 
from Nebraska [Mr. Norris] have really amazed the country; 
yet there has been no attempt to deny the statements, and they 
must, therefore, be accepted as true. They have not been chal- 
lenged. They in effect charge the President with using these 
positions for partisan purposes in a way, so far as I know, 
attempted by no other President of the United States. The 
time of David L. Lewis, who was a former Member of the 
Honse and an expert on the tariff question, a man of high char- 
acter, and who had served on the commission since its or- 
ganization, was to expire in September of 1924, The election 
was coming on. In order to make it appear that the commis- 
sion was absolutely nonpartisan, the President reappointed 
him, but at the same time requested a resignation to be placed 
in his hands for his acceptance at will. This, of course, was 
to hold over the head of the member of the Tariff Commission 
as a threat to be used at his pleasure in the event that any 
decision made did not suit his views. 

Three members of the commission were for a reduction of 
the tariff on sugar of one-half cent per pound. A report was 
imminent before the election, and the President was making 
every effort to postpone it until after the election. One of the 
members was disqualified because of the interest of his wife. 
Lewis was permitted to serve through the next short session of 
Congress, but his name was never sent to the Senate and he is 
no longer now a member of the commission. Another member of 
the commission, a Mr. Culbertson, was offered a position on 
the Federal Trade Commission at a higher salary and was 
afterwards given a diplomatic post. Culbertson was one of the 
three favoring a reduction of a tariff on sugar. He was a 
Republican. These charges were made at great length and in 
detail on the responsibility of a Senator of the United States 
and have never been denied by any expression from the White 
House or in the public press. The personnel of the commis- 
sion is now changed, but the high protectionists are all re- 
tained on the commission. In my judgment, the usefulness of 
a tariff commission is at an end, and I do not believe that we 
are justified in making any further appropriation for it. 

I am reading an article from the Baltimore Sun taken from 
the editorial column under date of January 25, 1926, with ref- 
erence to the above disclosures which speaks for itself: 


IS MR, COOLIDGE ASHAMED? 

For several days Senator Norris, of Nebraska, has been discussing 
on the floor of the Senate the President’s relations with the Tariff 
Commission. What the Senator has yet to say and what Mr. Coolidge's 
spokesmen may have to say will, perhaps, change the feelings that he 
has produced thus far, but unless there is change it will not be pos- 
sible for decent people to read these speeches without feeling shame for 
their President. 

Senator Nonzis has been painting a picture of back-room city hall 
politics played by the President of the United States. A member of 
the Tariff Commission of the opposite party is asked for a seerct, 
undated resignation as the price of temporary reappointment; another 
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member of the Tariff Commission is tempted with a diplomatic appoint- 
ment; still another member of the Tariff Commission is significantly 
told to follow his conscience in deciding whether to yote on an ex- 
tremely important question in which his family has a material financial 
interest. And it is known that he is strongly contending that his 
family’s interest should not preclude him from voting in the way that 
would help that and all similar interests and also would serve ends 
in which the administration is concerned. 

If no explanation is made of these happenings, how can the Ameri- 
can people escape being shamed by the knowledge that their President 
resorted to the smallest and cheapest expedients of petty politicians 
when the question of the sugar rates were before the Tariff Commission 
during the présidential campaign? And any explanation that may be 
offered must be a whole-hearted affair, very different from the mean- 
ingless comments made at the White House a few days ago. For 
Senator Norris is a man known to be addicted to truthful statement. 


On February 3, 1926, the National Board of Farm Organiza- 
tions unanimously passed the following resolution: 


The United States Tariff Commission should be abolished. Its elusive 
and labrinthie method of dealing with questions of great public mo- 
ment is bringing reproach on ail reputable governmental agencies. Its 
unwarranted delay in arriving at decisions; its prejudiced treatment of 
parties appearing before it; its method of holding secret hearings with 
certain parties Interested in matters before the commission, when other 
parties understand the hearings have been closed; all have created a 
situation which approached closely to a public scandal, 


I think the above expresses the sentiments of the country 
with reference to the Tariff Commission and with reference to 
the attitude of the present administration toward it. If it is 
to be used as a political football and no reductions are to be 
made to the consuming masses, then the appropriation for it 
should be discontinued until we are assured that it will be 
reorganized by the appointment of men of such high charac- 
ter that their acts and reports will command the confidence of 
the country. 

Sugar is an article used on every breakfast table through- 
out the country. One-half cent per pound additional is con- 
tributed to the Sugar Trust. When the Tariff Commission, 
after a thorough and extended investigation, recommends a 
reduction of that amount and the President refuses to approve 
it, the consuming millions of Americans contribute daily this 
additional amount to the Sugar Trust, and the Sugar Trust, in 
appreciation of the benefits conferred, in turn contributes a 
substantial amount to the campaign fund of those who vote to 
benefit it. 

The people of the country should be aroused and should take 
notice that évery vote for officials who believe in special privi- 
lege means that the people will eventually pay for it. We have 
heard the tariff discussed since we were a boy. Surely no bene- 
fit can come to the farmer and laborer or the small consumer in 
an agricultural State, such as Oklahoma. It used to be argued 
that the foreigner paid the tax. This theory had to be ex- 
ploded. Then it was argued that wages were increased, but 
an investigation disclosed that the manufacturers received the 
major part in profits and dividends. Later, it was argued that 
it did not raise the cost to the consumer, but a complete answer 
to that was, Why did the manufacturers in the East want a 
tariff if it did not enable them to raise the cost to the 
consumer? 

It is futile to attempt to argue to the farmers of my district 
that a tariff is beneficial to them. We are governed by a world 
market. We export cotton, wheat, and other agricultural 
products. The price of cotton in Oklahoma is governed by the 
Liverpool price communicated throngh New York and New 
Orleans. In reading the cotton markets daily we find that 
owing to advices from Liverpool the price of cotton is either 
up or down. Every cotton farmer knows that. Therefore the 
price of cotton in Oklahoma is governed by the price in Liver- 
pool. It was attempted to be argued during my last campaign 
that the price of cotton was then high because there was a 
tariff on cotton. Some years ago there was a tariff on long- 
staple cotton, not a lock of which was grown in Oklahoma, 
and even that tariff was repealed by the act of 1922, so there 
is now no tariff on cotton, and there never was a tariff on 
cotton such as is grown in Oklahoma. What I have said of 
cotton is true of wheat. We are governed by a world market. 
We have a tariff or duty on wheat imported from Canada. 
That does not affect the price of wheat grown in Oklahoma or 
the Middle States, and has no effect upon the general market 
of wheat in the United States. Canada exports wheat to 
England. So do we. That is our foreign market, and the 
price in both Canada and the United States is governed by the 
foreign market. I grant you that along south of the Canadian 
border, now and then, there may be a shortage in wheat, and 
the mills on our side of the line may want to import wheat, 
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and because of local conditions now and then the local farmers 
immediately south of the Canadian border may be benefited 
by the tariff on wheat, but that is not true of Oklahoma, be- 
cause transportation rates prohibit competition with Canadian 
wheat. Canadian wheat and Oklahoma wheat compete in a 
world market, and the world price governs. Surely nothing 
can be clearer. 

Senator CAPPER, of Kansas, who is in sympathy with the 
farmer, on the question of the benefit of the tariff to the 
farmer, states; 


Unless he [the farmer] is enabled to put his price up, it will not 
be long before he will be demanding a reduction of the protective tariff, 
which keeps up the price of the manufactured articles he consumes. 
As a seller he [the farmer] must compete in world markets; as a 
buyer he must buy in a protected home market. As a seller he must 
take the world price; as a buyer he must pay the American protected 
price. It is absurd to assume that the farmer will long remain content 
at such a disadvantage. He demands readjustment. 


Senator CUMMINS, of Iowa, long a Member of the Senate, and 
from a great agricultural State, when asked whether he 
thought the tariff on agricultural products benefited the farmer, 
said: 

I do not; and it is idle for even an enthusiast to assert that the 
price of these prodnets is directly affected by the protective tariff. 


Ex-Senator McCumber, one of the joint authors of the Ford- 
ney-McCumber Tariff Act of 1922, said: 


The wheat acreage to-day is producing a surplus of wheat, which 
must be thrown into the world's market; thereby keeping down the 
price of the bome product, tariff or no tariff, 


The resolutions -passed by the Republicans recently at Des 
Moines, Iowa, contained the following: 


We do not concede that the existing Fordney-McCumber Act is 
of great benefit to agriculture as a whole. On the contrary, the 
staggering burdens imposed upon the consumers of the country 
through the act fall as heavily upon the farmer as upon any other 
class—on the one hand the farmer pays his full share of the heavy 
tariff tribute upen practically everything he buys, while on the other 
hand the price of his great surplus commodities is fixed in the world 
market. 

* * 0 * * * * 


If the existing tariff is such a boon to agriculture, then how can 
the fact be explained that, although this tariff has been in operation 
for five years, agriculture is at this hour staggering on the brink of 
complete collapse? 


When the prices of agricultural products were falling in 
1921 and the farmers of the Middle West were facing ruin a 
Republican Congress enacted the “emergency tariff act” in 
the hope that conditions would improve, so that it could be 
claimed that credit was due to that act. Prices continued to 
fall, and every farmer throughout the country knows that the 
emergency tariff act of 1921 was absolutely of no benefit to the 
farmers throughout the country. 

Congressman Srrone, a Republican from Kansas, inserted 
in the ConoressionaL Record a table showing the difference in 
the price of implements sold to farmers under the Underwood 
Tariff Act, which was in force in 1914, and the Fordney- 
McCumber Tariff Act enacted in 1922, as follows: 
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It is urged that most farming implements are placed upon 
the free list. This is only true in part, as the steel and other 
items which go into the manufacture of farming implements 
are protected by very high duties, which increases the prices 
of these implements to the farmers. 

Let us examine what the representatives of labor say as to 
whether or not wages have been increased under the high 
tariff law. 
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Mr. William Green, president of the American Federation of 
Labor, in a letter to Mr. Pierce, discussing wages paid by tex- 
tile manufacturers who received the greatest benefits under 
the high tariff law, stated: 


If a tariff wall is built in order to protect special interests and 
special industries against competition from foreign manufacturers, cer- 
tainly when manufacturers protected by such a tariff wall reduce the 
wages of their employees below the subsistence level, the Government 
in all fairness should reduce the tariff schedules and tear down the 
tarif wall which has been so skillfully built. 

It is the purpose of the president of the American Federation of 
Labor to bring these facts to the attention of Congress and to insist 
in the nanre of the working people of America that the textile manu- 
facturers, who have inaugurated and carried out a policy of wage reduc- 
tion, shall be deprived of special privileges and special benefits which 
they have enjoyed from high-tariff protection. 


Mr. Thomas F. McMahon, president of the United Textile 
Workers, protesting against the 10 per cent cut in the wages 
of workers, on September 18, 1925, said in part: 


The United Textile Workers of America fayor a fair and equitable 
tariff. We realize that there are some parts of the present tariff on 
textiles that could be divided by two and other parts that need a severe 
lowering in rates to make them fair to the consumer and worker alike. 
The consuming public would buy two yards where they now buy but 
one If proper adjustments were made In the highway larceny tariff now 
in existence. The workers have been fooled long enough. They know 
that with the highest protective tariff on textiles now existing that 
their condition is worse than ever before. We are told about the large 
imports of textiles during the past year, as a matter of fact the entire 
imports of textiles into the country was less than 5 per cent, and over 
one-half of this amount we could not manufacture if we had the orders. 


But why multiply additional authority. Every dollar poured 
in golden streams into the coffers of the eastern manufacturers 
comes as a corresponding drain from the consuming masses. 
You can not confer a legislative benefit upon one class except 
at the expense of another class. The benefits which the tariff 
barons received, of course, comes from the people. 

The Democratic Party has always favored a tariff for revenue 
as distinguished from one for protection. No other theory is 
justified. We levy tariff duties in order to collect revenues 
to run the Government. We oppose any tarif duties as a 
special legislative privilege. As long as revenues are collected 
by means of the tariff, of course, the duties should be equitably 
arranged so that the benefits derived may be fairly distributed. 
All necessities should be placed on a free list. 

The trouble with the farmer is that the purchasing power 
of his dollar has been reduced to 60.3 cents. This figure is fur- 
-nished by the present Secretary of Agriculture and is authentic. 
It has gradually grown less and less. He sells his cotton and 
wheat and other agricultural products on a world market, and 
he must take that price; and when he buys with the money 
which he receives for it, his dollar is depreciated to 60.3 cents. 
In other words, the farmer and laboring man and the small con- 
sumer gives up 39.7 cents out of the purchasing power of every 
dollar. Surely if they could be aroused to a full appreciation of 
this fact they would no longer sit idly by and vote for those 
who would take from them and their children two-fifths of the 
purchasing power of every dollar. 

In large part this is what is the matter with the farmer and 
the laboring man and the small consumer, and, in fact, all 
those living in the Middle West. 

Now and then one is asked the question, How are you going 
to help the farmer? Everyone appreciates, of course, that this 
is a difficult question to answer. I can not take the time to 
go into the broader question here to-day, and I do not believe 
it can be done in one bill, but would require a series of bills. 
We can not get these enacted unless we look at the farmer's 
dificulties from his viewpoint. That is what is the matter 
with the present administration. The present administration 
looks at the question from the viewpoint of the eastern manu- 
facturer and not from the viewpoint of the average working- 
man throughout the country. 

The present administration is not in sympathy with general 
remedial legislation, and its attitude is accurately described 
in a recent article by William Allen White, published in Col- 
lier's Weekly on December 26, 1925, and inserted in the Con- 
GRESSIONAL RECORD by the Senator from Nebraska, Mr. NORRIS, 
on January 16, 1926, one execrpt from which is as follows: 

The President's mystic faith in the divine ordination of wealth to 
rule the world and promote civilized progress Is evidenced in his oppo- 
sition to the inheritance tax. He seems to feel rather deeply that in- 


terference with the accumulation of fortunes, however great, is wicked 
perversion of natural law. 
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If a series of bills were introduced which had for their pur- 
pose (1) the reduction of freight rates; (2) a revision of the 
tariff downward; (3) encouragement extended in a financial 
and educational way in assisting the farmers in marketing 
their crops; (4) the building of warehouses at terminal points 
where the farmer might store his nonperishable products and 
take receipts which would be good at the Federal reserve bank, 
and thus tide him over financial stringencies without forcing 
him to sell his farm products on a depressed market; (5) the 
expenditure of more money in the building of roads which 
would aid in reducing the cost of marketing farm products; 
(6) and an amendment added to the rural credits bill such as 
I have introduced, which would facilitate and expedite the 
making of loans to the farmers upon the amortization plan 
through local agents, thus avoiding the necessity of organizing 
local associations and thereby enable our tenant farmers to own 
their own homes, which are some of the things I advocate, if 
enacted, I believe would relieve the farmer of much of his dis- 
tress and would at least tend to equalize his difficnities in line 
with the legislative and administrative benefits which the large 
financial interests of the East now enjoy. 

Surely everyone must know that as long as Congress legis- 
lates in the interest of the few at the expense of the consum- 
ing masses that the consumer must pay tribute to the manu- 
facturer in the East. 

The tariff tax enables the manufacturer to raise the price 
to the consumer, and he, in turn, without knowing it, pays 
more for practically every article which he and the members 
of his family use and wear. This attitude toward the people 
of the great Middle West and the consuming public has brought 
them to a financial precipice, and this entire attitude must be 
changed and legislation should be enacted such as I have indi- 
cated, looking at the matter from the viewpoint of the plain 
people of the country. 

The East, under the fostering care of special privilege, is 
prosperous. The great Middle West and the producing classes, 
drained to pay tribute to “ big business,” is depressed. 

The following excerpt is taken from the Literary Digest of 
February 20, 1926, showing the earnings of the railroads for 
the year 1925: 


The railrosds In the United States broke all earning records in 1925, 
with an aggregate net operating income of $1,136,000,000, exceeding 
the previous high record, made in 1916, by nearly $100,000,000, accord- 
ing to the Bureau of Railway Economics. 


The same is true of the Steel Trust, the Aluminum Trust, and 
ali big corporations, All are paying increased dividends and 
are making enormous profits. This is the administration of 
“big business.” Mergers and combines are the snbjects of daily 
reports in the press. They aré in the saddle, riding to a fall. 
I am not inveighing against corporations or large aggregations 
of capital legitimately acquired and used. I am protesting 
against “special legislative privileges“ enacted in their behalf, 
enabling them to accumulate great fortunes, squeezed and 
drained from the producing and consuming masses of the coun- 
try. Particularly in periods of great depression shonld profits 
and losses be equalized, 

May I make myself clear? Every person, railroad, and corpo- 
ration should be permitted and encouraged to make a reasonable 
profit in whatever legitimate business it is engaged, but they 
should not, through “special privilege,” be permitted to ac- 
cumulate enormous profits wrung from the toiling and produc- 
ing masses, struggling with poverty and against bankruptcy. 
Their differences should be equalized so far as can be by legisla- 
tion and administration. My whole heart and soul rebel 
against special legislative advantage. The truth is that the 
consuming masses do not know the additional amount they pay 
for clothing and nearly every article they wear and use. If 
they did, millions of ballots would disregard partisan appeals 
and sweep those from power who yote for special privilege. 

The trouble is those advocating special privilege on election 
day appeal to partisanship or some local question of prejudice 
and this larger question is lost sight of. 

Ik, in the light of these indisputable facts, the farmers, 
laborers, and small business men, composing practically the en- 
tire citizenship of my district, want to continue to impoverish 
themselves and their dependents by paying a tariff toll to the 
manufacturers in the East, they will do it because the facts are 
distorted through partisan appeals to support “the party of 
their fathers” instead of the interest of themselves aud their 
children, and they have my deepest sympathy. 

Let us vote the economy we advocate. Let us set our faces 
as with flints of steel against all special privileges, legislative 
and administrative. [Applause.] 
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Mr. WOOD. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Bras, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 9341, the 
independent offices appropriation bill, and had come to no 
resolution thereon. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed with amendments ths 
bill (H. R. 7554) making appropriations for the Navy Depart- 
ment and the naval service for the fiscal year ending June 30, 
1927, and for other purposes, in which the concurrence of the 
House of Representatives was requested. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 172. An act to extend the time for the construction of a 
bridge across the Mississippi River at or near the village of 
Clearwater, Minn.; 

H. R. 5565. An act granting the consent of Congress to the 
Civic Club, of Grafton, N. Dak., to construct a bridge across 
the Red River of the North; 

H. R. 173. An act to extend the time for the construction of 
a bridge across the Rainy River between the village of 
Spooner, Minn., and Rainy River, Ontario; 

H. R. 3852. An act to authorize the construction of a bridge 
over the Columbia River at a point within 2 miles down- 
stream from the town of Brewster, Okanogan County, State 
of Washington; 

H. R. 5027. An act authorizing the construction of a bridge 
across the Ohio River between the municipalities of Rochester 
and Monaca, Beaver County, Pa.; 

H. R. 4785. An act to enable the Rock Creek and Potomac 
Parkway Commission to complete the acquisition of the land 
authorized to be acquired by the public buildings appropriation 
ac: approved March 4, 1913, for the connecting parkway be- 
tween Rock Creek Park, the Zoological Park, and Potomac 
Park; and 

H. R. 6740. An act granting the consent of Congress to the 
Norfolk & Western Railway Co. to construct a bridge across 
t. Tug Fork of Big Sandy River at or near a point about 
two miles and a half east of Williamson, Mingo County, W. Va., 
and near the mouth of Lick Branch. 

The message also announced that the Senate had passed 
bills of the following titles in which the concurrence of the 
House of Representatives was requested: 

S. 74. An act for the relief of W. H. Presleigh ; 

S. 105. An act for the relief of Arthur E. Colgate, adminis- 
trator of Clinton G, Colgate, deceased ; 

S. 117. An act for the relief of the owner of the Coast Transit 
Division barge No. 4; 

S. 493. An act for the relief of the owner of the steamship 
British Isles; 

S. 494. An act for the relief of all owners of cargo aboard 
the American steamship Almirante at the time of her collision 
with the U. 8. S. Hisko; 

S. 508. An act for the relief of the owners of cargo laden 
aboard the U. S. transport Florence Luckenbach on or about 
December 27, 1918; 

S. 530. An act for the relief of the owners of the steamship 
Basse Indre, and all owners of cargo laden aboard said vessel 
at the time of her collision with the steamship Housatonic. 

S. 612. An act for the relief of Elizabeth Wooten; 

S. 871. An act for the relief of Harry Scott; 

S. 1115. An act creating a commission to procure a design 

for a distinctive flag for the District of Columbia, and for 
other purposes ; 
S. 1119. An act to transfer jurisdiction over United States 
reservation No. 248 from the Director of Public Buildings and 
Public Parks of the National Capital to the Commissioners of 
the District of Columbia ; 

S. 1121. An act to amend an act of Congress approved March 
1, 1920 (Public 153, 66th Cong., H. R. 6863), entitled “An act to 
regulate the height, area, and use of buildings in the District 
of Columbia, and creating a zoning commission, and for other 


purposes ; 

S. 1452. An act to carry into effect the findings of the Court 
of Claims in the case of William W. Danenhower; 

8.1519. An act for the relief of the P. Dougherty Co.; 

S. 1520. An act for the relief of Isabelle R. Damron, post- 
master at Clintwood, Va.; 

S. 1531. An act for the relief of the heirs of George E. Taylor, 
deceased ; : 
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S. 1856. An act amending further an act providing for the 
withdrawal from public entry lands needed for town-site pur- 
poses in connection with irrigation projects; 

S. 2324. An act for the relief of the New Jersey Shipbuilding 
& Dredging Co.; and 

S. J. Res. 41, Joint resolution providing for the filling of a 
proximate vacancy in the Board of Regents of the Smith- 
sonian Institution of the class other than Members of Congress. 

SENATE BILLS REFERRED 


Senate bills of the following titles were taken from the 
Speaker's table and referred to their appropriate committees, 
as indicated below: 

8.74. An act for the relief of W. H. Presleigh; to the Com- 
mittee on Claims. 

S. 105. An act for the relief of Arthur E. Colgate, adminis- 
trator of Clinton G. Colgate, deceased; to the Committee on 
Claims. 

S. 117. An act for the relief of the owner of the coast transit 
division barge No. 4; to the Committee on Claims. 

S. 493. An act for the relief of the owner of the steamship 
British Isles; to the Committee on Claims. 

S. 494. An act for the relief of all owners of cargo aboard 
the American steamship Almirante at the time of her collision 
with the U. S. S. Hisko; to the Committee on Claims. 

S. 508. An act for the relief of the owners of cargo Jaden 
aboard the U. S. transport Florence Luckenbach on or about 
December 27, 1918; to the Committee on Claims. 

S. 530. An act for the relief of the owners of the steamship 
Basse Indre and all owners of cargo laden aboard said vessel 
at the time of her collision with the steamship Housatonic; 
to the Committee on Claims. 

S. 612. An act for the relief of Elizabeth Wooten; to the 
Committee on War Claims. 

S. 871. An act for the relief of Harry Scott; to the Committee 
on Claims. 

S. 1115. An act creating a commission to procure a design 


‘for a distinctive flag for the District of Columbia, and for 


other purposes; to the Committee on the District of Columbia. 

S. 1119. An act to transfer jurisdiction over United States 
Reservation No. 248 from the Director of Public Buildings and 
Public Parks of the National Capitol to the Commissioners of 
the District of Columbia; to the Committee on the District 
of Columbia. 

S. 1121. An act to amend an act of Congress approved May 
1, 1920 (Public 153, 66th Cong., H. R. 6863), entitled “An 
act to regulate the height, area, and use of buildings in the 
District of Columbia, and creating a zoning commission, and 
for other purposes”; to the Committee on the District of 
Columbia. 

S. 1452. An act to carry into effect the findings of the court 
of claims in the case of William W. Danenhower; to the 
Committee on Claims. 

S. 1519. An act for the relief of the P. Dougherty Co.;: to 
the Committee on Claims. 

S. 1520. An act for the relief of Isabelle R. Damron, post- 
master of Clintwood, Va.; to the Committee on Claims. 

S. 1531. An act for the relief of the heirs of George E. 
Taylor, deceased ; to the Committee on Claims. 

S. 1856. An act amending further an act providing for the 
withdrawal from public entry lands needed for town-site pur- 
poses in connection with irrigation projects; to the Committee 
on Irrigation. 

S. 2324. An act for the relief of the New Jersey Shipbuilding 
& Dredging Co.; to the Committee on Claims. 

S. J. Res. 41. Joint resolution providing for the filling of a 
proximate vacancy in the Board of Regents of the Smithsonian 
Institution of the class other than Members of Congress; to 
the Committee on the Library. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 

Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that this day they presented to the President of the 
United States for his approval the following bill: 

H. R. 183. An act providing for a per capita payment of $50 
to each enrolled member of the Chippewa Tribe of Minnesota 
from the funds standing to their credit in the Treasury of the 
United States. 

ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 172. An act to extend the time for the construction of 
a bridge across the Mississippi River at or near the yillage of 
Clearwater, Minn. ; 8 
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H. R. 173. An act to extend the time for the construction of 
a bridge across the Rainy River between the village of Spooner, 
Minn., and Rainy River, Ontario; 

H. R. 3852. An act to authorize the construction of a bridge 
over the Columbia River at a point within 2 miles downstream 
from the town of Brewster, Okanogan County, State of Wash- 
ington ; í 

He 4440. An act granting the consent of Congress to the 
board of supervisors of Clarke County, Miss., to construct a 
bridge across the Chunky River in the State of Mississippi; 

H. R. 4441. An act granting the consent of Congress to the 
board of supervisors of Neshoba County, Miss., to construct a 
bridge across the Pearl River in the State of Mississippi; 

H. R. 5027. An act authorizing the construction of a bridge 
across the Ohio River between the municipalities of Rochester 
and Monaca, Beayer County, Pa.; and 

H. R. 5565. An act granting the consent of Congress to the 
Civic Club of Grafton, N. Dak., to construct a bridge across 
the Red River of the North. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, one of its clerks, 
announced that the Senate had insisted upon its amendments 
to the bill (H. R. 7554) entitled “An act making appropria- 
tions for the Navy Department and the naval service for the 
fiscal year ending June 20, 1927, and for other purposes,” dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of 
the two Houses thereon and had appointed Mr. Hate, Mr. 
Putpers, Mr. Pepper, Mr. Swanson, and Mr. Grass as the con- 
ferces on the part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to: 

Mr. Driver, indefinitely, on account of illness. 

Mr. Rado, indefinitely, on account of illness. 

Mr. TAYLOR of West Virginia, for the remainder of this week, 
on account of important business. 

Mr. Hooper, on account of sickness. 

Mr. Kunz, for six days on account of death in family. 


ADJOURN MENT 


Mr. WOOD, Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
3 minutes p. m.) the House adjourned until tomorrow, Thurs- 
day, February 18, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 18, 1926, as reported 
to the floor leader by clerks of the several committees: 

COMMITTEE ON AGRICULTURE 
(10 a. m.) 

Authorizing an appropriation to be expended under the pro- 
vision of section 7 of the act of March 1, 1911, entitled “An act 
to enable any State to cooperate with any other State or 


States, or with the United States, for the protection of the | 


watersheds of navigable streams, and to appoint a commis- 
sion for the acquisition of lands for the purpose of conserving 
the navigability of navigable rivers” as amended (H. R. 271). 


COMMITTEE ON APPROPRIATIONS 
(10.30 a. m.) 
District of Columbia appropriation bill (subcommittee). 
COMMITTEE ON INDIAN AFFAIRS 
(10.30 a. m.) 

To extend the civil and criminal laws of the United States 
to the Indians (H. R. 7826). 

Authorizing an appropriation of $25,000 from the tribal 
funds of the Indians of the Quinaielt Reservation, Wash., for 
the construction of a system of water supply at Taholah on 
said reservation (H. R. 96) and other departmental bills. 

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10 a. m.) 

Providing for the consolidation of the functions of the De- 
partment of Commerce relating to navigation, to establish 
load lines for American vessels (H. R. 7245). 


COMMITTEE ON MILITARY AFFAIRS 
(10.30 a. m.) 
National defense department, 
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COMMITTKE ON NAVAL AFFAIRS 
(10.30 a. m.) 

To provide for the temporary need of higher rank for fly- 
ing officers and for flying-officer qualification in naval high 
command (H. R. 8123). 

To provide for the promotion or advancement of officers who 
have specialized in aviation so long as to jeopardize their se- 
lection for promotion or advancement to the next higher grade 
or rank (H. R, 8125). 

COMMITTEE ON PATENTS 
(10 a. m.) 
For copyright registration of designs (H. R. 6249). 
COMMITTEE ON THE POST OFFICE AND POST ROADS 
(10 a. m.) 

To amend sections 213 and 215, act of March 4, 1909 (Crimi- 
nal Code), relating to offenses against the Postal Service, and 
sections 3929 and 4041, Revised Statutes, relating to the exclu- 
sion of fraudulent devices and lottery paraphernalia from the 
mails (H. R. 6982) (subcommittees). 

COMMITTEE ON WAR CLAIMS 
(10.30 a. m.) 
For the relief of Agnes De Jardins (H. R. 1692). 
COMMITTEE ON ROADS 
(10 a. m.) 

To amend an act entitled “An act to provide that the United 
States shall aid the States in the construction of rural post 
roads, and for other purposes,” approved July 11, 1916, as 
amended and supplemented (H. R. 3823). 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(11 a. m.) 

Granting the consent of Congress to O. Emmerson Smith, 
F. F. Priest, W. P. Jordan, H. W. West, C. M. Jordan, and 
G. Hubard Massey to construct, maintain, and operate a bridge 
across the southern branch of the Elizabeth River, at or near 
the cities of Norfolk and Portsmouth, in the county of Norfolk, 
in the State of Virginia (H. R. 7093). 


EXECUTIVE COMMUNICATIONS, ETC, 


860. Under clause 2 of Rule XXIV, a letter from the Assist- 
ant Secretary of Commerce, transmitting a draft of a proposed 
bill authorizing the Comptroller General of the United States 
to relieve James O. Williams, former special disbursing agent, 
Bureau of the Census, in the settlement of his account, was 
taken from the Speaker's table and referred to the Committee 


on Claims. i 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. GRAHAM: Committee on the Judiciary. H. R. 120. A 
bill fixing the fees and subsistence allowance of jurors and 
witnesses in the United States courts; with an amendment 
(Rept. No. 308). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. BARKLEY: Committee on Interstate and Foreign Com- 
merce. H. R. 2850. A bill to legalize a wharf and marine 
railway owned by George Peppler in Finneys Creek, at Wacha- 
preague, Accomac County, Va.; without amendment (Rept. No. 
308). Referred to the House Calendar, 

Mr. BARKLEY; Committee on Interstate and Foreign Com- 
merce, H. R. 8462, A bill to authorize the county of Loudon, 
in the State of Tennessee, to construct or acquire, by purchase 
or otherwise, to own, operate, and maintain a bridge, either 
free or toll, across the Tennessee River near Loudon, Tenn. ; 
with amendments (Rept. No. 310). Referred to the House 
Calendar. 

Mr. WHITE of Kansas: Committee on Election of President, 
Vice President, and Representatives in Congress. H. J. Res, 
164. Joint resolution proposing an amendment to the Consti- 
tution of the United States; without amendment (Rept. No. 
311). Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. VINCENT of Michigan: Committee on Claims. H. R. 
817. A bill for the relief of Sam Tilden; with an amendment 
Referred to the Committee of the Whole 


(Rept. No. 307). 
House. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CELLER: A bill (H. R. 9451) to create a commission 
of investigation in connection with the eighteenth amendment to 
the Constitution of the United States; to the Committee on the 
Judiciary. 

Also, a bill (H. R. 9452) admitting to citizenship the res- 
cuers of the Antinoe who were seamen on the steamship Presi- 
dent Roosevelt; to the Committee on Immigration and Natu- 
ralization. 

By Mr. BUTLER: A bill (H. R. 9453) to authorize the con- 
struction and procurement of aircraft and aircraft equipment 
for the Navy; to the Committee on Naval Affairs. 

By Mr. TYDINGS: A bill (H. R. 9454) creating a commis- 
sion on the electoral system of the United States and defining 
its duties; to the Committee on Rules, 

By Mr. JOHNSON of Kentucky: A bill (H. R. 9455) to 
dedicate as a public thoroughfare a narrow strip of land owned 
by the United States in Bardstown, Ky.; to the Committee on 
Public Buildings and Grounds. 

By Mr. MADDEN: A bill (H. R. 9456) to amend section 
127a of the national defense act approved June 3, 1916, as 
amended by the act approved June 4, 1920; to the Committee 
on Military Affairs, 

By Mr. HADLEY: A bill (H. R. 9457) to provide for the 
giving of notice of pendency of actions and proceedings in 
courts of the United States effecting title to real property; to 
the Committee on the Judiciary. 

By Mr. HAUGEN: A bill (H. R. 9458) to authorize the 
grazing of domestic livestock on national forests, to provide 
for the establishment of grazing districts on the public lands 
of the United States and Alaska, and to regulate their bene- 
ficial use by livestock, and for other purposes; to the Com- 
mittee on Agriculture. 

By Mr. KIESS: A bill (H. R. 9459) fixing the salary of the 
Public Printer and the Deputy Public Printer; to the Com- 
mittee on Printing. 

By Mr. GOODWIN: A bill (H. R. 9460) granting the con- 
sent of Congress to the highway department of the State of 
Minnesota to reconstruct a bridge across the Mississippi River 
between the city of Anoka, in Anoka County, and Champlin, in 
Hennepin County, Minn.; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GARNER of Texas: A bill (H. R. 9461) to extend 
the time for the construction of a bridge across the Rio Grande 
between Fagle Pass, Tex., and Piedras Negras, Mexico; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. ZIHLMAN: A bill (H. R. 9462) to regulate’ the 
manufacture, renoyation, and sale of mattresses in the District 
of Columbia; to the Committee on the District of Columbia. 

By Mr. PARKER: A bill (H. R. 9463) to provide for the 
prompt disposition of disputes between carriers and their em- 
ployees, and for other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. DARROW: A bill (H. R. 9464) to equalize the pay 
of certain officers of the Marine Corps with that of officers 
with corresponding service in the Navy; to the Committee on 
Naval Affairs. 

By Mr. LITTLE: A bill (H. R. 9465) regulating the purchase 
and sale of automobiles, automobile trucks, and automobile 
busses, and providing a penalty for the violation thereof; to 
the Committee on Ways and Means. 

By Mr. SMITH: A bill (H. R. 9466) for the adjustment of 
water-right charges on the Minidoka irrigation project, Idaho, 
and for other purposes; to the Committee on Irrigation and 
Reclamation, 

Also, a bill (H. R. 9467) for the adjustment of water-right 
charges on the Boise irrigation project, Idaho, and for other 
purposes; to the Committee on Irrigation and Reclamation. 

Also, a bill (H. R, 9468) for the adjustment of water-right 
charges on the King Hill irrigation project, Idaho, and for other 
purposes; to the Committee on Irrigation and Reclamation. 

By Mr. WOODRUFF: A bill (H. R. 9469) proposing an 
amendment to the Constitution of the United States; to the 
Committee on Election of President, Vice President, and Repre- 
sentatives in Congress. 

By-Mr. SABATH: Joint resolution (H. J. Res. 173) request- 
ing the President to establish friendly diplomatic and com- 
mercial relations with the Soviet Government of Russia; to 
the Committee on Foreign Affairs, 

By Mr. ZIHLMAN: Joint resolution (H. J. Res. 174) provid- 
ing that no permanent building shall be erected in East Poto- 
mac Park solely for tourist-camp purposes pending the selec- 
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tion of a more suitable site; to the Committee on Public Build- 
ings and Grounds, 

By Mr. BOYLAN: Resolution (H. Res. 137) authorizing the 
Secretary of State to furnish certain data in regard to the 
expulsion of citizens of the United States from Mexico; to the 
Committee on Foreign Affairs. 

By Mr. GRAHAM: Resolution (H. Res. 138) for the consid- 
eration of H. R. 7907, to fix the salaries of certain judges of the 
United States; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADKINS: A bill (H. R. 9470) granting a pension to 
Anna B. Jacobs; to the Committee on Invalid Pensions. 

By Mr. BACHMANN: A bill (H. R. 9471) granting an 
increase of pension to James A. Criswell; to the Committee on 
Pensions. 

By Mr. BEEDY: A bill (H. R. 9472) granting an increase 
= pension to Margaret E. Griffith; to the Committee on Pen- 

ons. 

By Mr. BLACK of New York: A bill (H. R. 9473) for the 
relief of Joseph N. Marin; to the Committee on Naval Affairs. 

Also, a bill (H. R. 9474) for the relief of Matthew D. Madi- 
gan; to the Committee on Military Affairs. 

By Mr. BOWMAN (by request): A bill (H. R. 9475) for 
the relief of James L, Barnett; to the Committee on the Civil 
Service. 

By Mr. BROWNE: A bill (H. R. 9476) granting a pension 
to Anna Withers; to the Committee on Invalid Pensions. 

By Mr. CELLER: A bill (H. R. 9477) for the relief of 
Herman M. Bernelot Moens; to the Committee on Claims. 

By Mr. CHRISTOPHERSON: A bill (H. R. 9478) granting 
a pension to Freeman F. Whited; to the Committee on Invalid 
Pensions. 

By Mr. COLE: A bill (H. R. 9479) granting a pension to 
Lillian A. Springer; to the Committee on Invalid Pensions. 

By Mr. GARDNER of Indiana: A bill (H. R. 9480) grant- 
ing an increase of pension to Sarah J. Piercy; to the Com- 
mittee on Invalid Pensions. 

By Mr. HADLEY: A bill (H. R. 9481) granting an in- 
crease of pension to Mahalath A. Leonard; to the Committee 
on Invalid Pensions. 

By Mr. KIESS: A bill (H. R. 9482) granting an increase 
of pension to Loretta McCracken; to the Committee on Invalid 
Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. $483) 
granting an increase of pension to Amelia Fisher; to the Com- 
mittee on Invalid Pensions. 

By Mr. MANLOVE: A bill (H. R. 9484) granting a pension 
to Ellen Jane Dick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9485) granting an increase of pension to 
Benjamin F. Woodward; to the Committee on Pensions. 

By Mr. MILLS: A bill (H. R. 9486) granting an increase of 
pension to Cecilia Shaughnessy; to the Committee on Invalid 
Pensions. 

By Mr. PORTER: A bill (H. R. 9487) granting a pension to 
Olive Powers; to the Committee on Pensions. 

By Mr. REED of Arkansas: A bill (H. R. 9488) granting an 
increase of pension to Sarah E. Ellsworth; to the Committee 
on Invalid Pensions. 

By Mr. REID of Illinois: A bill (H. R. 9489) authorizing 
the payment of $1,000 to William M. and J. S. Van Nortwick 
estates; to the Committee on Claims. 

By Mr. ROWBOTTOM: A bill (H. R. 9490) authorizing the 
payment of compensation to Laura Roush for the death of her 
husband, William C. Roush; to the Committee on Claims. 

By Mr. THURSTON: A bill (H. R. 9491) granting a pen- 
sion to John W. Sturgeon; to the Committee on Pensions. 

Also, a bill (H. R. 9492) granting a pension to Dora Anders; 
to the Committee on Inyalid Pensions. 

By Mr. SINNOTT: A bill (H. R. 9493) conferring jurisdic- 
tion upon the United States District Court for the District of 
Oregon or the Court of Claims to hear and determine any suit 
or suits, actions, or proceedings which may be instituted or 
brought by the Klamath irrigation district, a public corpora- 
tion of the State of Oregon, or the State of Oregon by inter- 
yention or direct suit or suits, to set aside that certain contract 
between the United States and the California-Oregon Power 
Co., dated February 24, 1917, together with all contracts or 
modifications thereof, and to set aside or cancel the sale made 
by the United States Government, through the Secretary of 
the Interior, of the so-called Ankey and Keno Canals and the 
lands embraced in the rights of way thereof, to the said 
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California-Oregon Power Co., said sale having been made in 
the year 1923; to the Committee on Irrigation and Reclama- 
tion. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

723. By Mr. BLOOM: Petition of Hawaii Education Asso- 
ciation, indorsing the new education bill; to the Committee on 
Education. 

724. Also, petition of the New York State Fish and Forest 
League, concerning House bill 7479; to the Committee on 
Agriculture. 

725. By Mr. O'CONNELL of New York: Petition of Miss 
Elizabeth E. Denning, R. N., attached to the William McKinley 


Camp, No. 23, United Spanish War Veterans, Long Beach., | 


Calif., favoring the passage of House bill 98; to the Committee 
on Pensions. 

726. Also, petition of the Brooklyn Bar Association, of Brook- 
lyn, N. Y., favoring the passage of House bill 7! 
the salaries of Federal judges; to the Committee on the 
Judiciary. 

727. By Mr. TILSON: Petition of Mr. Austin F. Hawes, 
State forester of the State of Connecticut, relative to the Stan- 
field grazing bill (S. 2584); to the Committee on Agricul- 
ture. 


SENATE 
Tuurspay, February 18, 1926 


Rey, Wallace Radcliffe, D. D., of the city of Washington, 
offered the following prayer: 


O God, praise waiteth for Thee, for Thou art good and Thy 
mercy endureth forever. We thank Thee for the light, for 
night and day, for strength, for food, for home, for raiment, 
and all Thou givest us day by day in the things that perish. 
for duties and opportunities day by day, and especially for 
that gift of salvation through Thy Son Jesus Christ, our 
Savior. 

Help us as we accept Thy gifts in Thy fear and to use this 
world as not abusing it. Teach us by the ministry of Thy 


grace that to us may come the forgiveness of sin, the resurrec- | 


tion of the body, and the life everlasting. Sanctify unto us 
the duties and opportunities of this day. By Thy Spirit help 
us to work whilst it is called to-day. Keep us from idleness, 
from sloth, from the misuse of the talents Thou hast given us, 
and in all things to work and to live for Him who died and 
rose again, our Master and in the end our Judge. 

Hear us in our prayer one for another. Bless the Senate 
of the United States. Care for any that are sick or burdened 
in any way in body, in mind, or in estate. Care for our near 
ones at a distance from us, and by Thy kindly providence pro- 
tect them and by Thy grace sustain them in every time of 
need. In this hour preside Thou over all things. Bless Thy 
servant the President of the Senate and all in affiliated au- 
thority, that they may have guidance, and wisdom, and 
patience, and courage from Thee. Bless these pages and grant 
them intelligence and industry and faithfulness, that being 
faithful in few things they may become faithful in many 
things, and trained to good citizenship, and to the fear of Him 
who is God and Father over all. 

To-day grant Thy loving providence; bless all legislation. 
Let Thy servants have the presence and the power of Thy 
Spirit in brotherhood, in harmony, that their acts may be for 
justice and equity and truth, and the honor of the Nation and 
the prosperity of the people. Abide with the Nation. Be 
Thou to us day by day a pillar of cloud and fire that peace 
and prosperity may abide. To the honor of Thy name, through 
Jesus Christ our Lord. Amen. 


The Chief Clerk proceeded to read the Journal of yester- 
day's proceedings when, on request of Mr. Curtis and by unani- 
mons consent, the further reading was dispensed with and the 
Journal was approved. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Farrell, 
its enrolling clerk, announced that the House had passed the 
following joint and concurrent resolutions, in which it requested 
the concurrence of the Senate: 

A joint resolution (H. J. Res. 153) providing for the partici- 
pation of the United States in the sesquicentennial celebration 
in the city of Philadelphia, Pa., and authorizing an appropria- 
tion therefor, and for other purposes; and 
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A concurrent resolution (H. Con. Res. 11) to tender the 
thanks and appreciation of the Congress of the United States 
for heroic service rendered by the officers and crews of the 
steamships President Roosevelt, President Harding, American 
Trader, Republic, and Cameronia. 


ENROLLED BILLS SIGNED 


The message also announced that the Speaker of the House 
| had affixed his signature to the following enrolled bills, and they 

were thereupon signed by the Vice President: 

H. R. 172. An act to extend the time for the construction of 
a bridge across the Mississippi River at or near the village of 
Clearwater, Minn. ; 

H. R. 173. An act to extend the time for the construction of 
| a bridge across the Rainy River between the village of Spooner, 
| Minn., and Rainy River, Ontario; 

HI. R. 3852. An act to authorize the construction of a bridge 
over the Columbia River at a point within 2 miles downstream 
1185 the town of Brewster, Okanogan County, State of Wash- 
| ington; : 

H. R. 4440. An act granting the consent of Congress to the 
| board of supervisors of Clarke County, Miss., to construct a 
| bridge across the Chunky River, in the State of Mississippi ; 

H. R. 4441. An act granting the consent of Congress to the 
board of supervisors of Neshoba County, Miss., to construct a 
bridge across the Pearl River in the State of Mississippi; 

H. R. 5027. An act authorizing the construction of a bridge 
across the Ohio River between the municipalities of Rochester 
and Monaca, Beaver County, Pa.; and 

H. R. 5565. An act granting the consent of Congress to the 
Civic Club of Grafton. N. Dak., to construct a bridge across the 
Red River of the North. 


LEASES GRANTED BY THE SECRETARY OF WAR 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of War, transmitting, in compliance 
with law, a list of leases granted by the War Department under 

| authority of law during the calendar year 1925, which, with 
the accompanying paper, was referred to the Committee on Mili- 
tary Affairs. 
PETITION 


Mr. ROBINSON of Arkansas presented a letter in the nature 
of a petition from M. W. Fitz, president of the Farmers Sav- 
ings Bank at Manson, Iowa, favoring the passage of the bill 
(S. 1141) to establish the Mena National Park in the State of 
Arkansas, which was referred to the Committee on Public 
Lands and Surveys. 


REPORT OF THE COMMERCE COMMITTEE 


Mr. BINGHAM, from the Committee on Commerce, to which 
was referred the bill (H. R. 5013) extending the time for the 
construction of the bridge across the Mississippi River in Ram- 
sey and Hennepin Counties, Minn., by the Chicago, Milwaukee 
& St. Paul Railway, reported it without amendment and sub- 
mitted a report (No. 193) thereon, 


RETURN OF MINUTE BOOK TO SAVANNAH (GA.) MASONIC LODGE 


| Mr. FESS. From the Committee on the Library, I report 
back favorably without amendment the joint resolution (S. J, 
Res. 58) authorizing the Librarian of Congress to return to 
Solomon's Lodge, No. 1, Ancient Free and Accepted Masons, of 
Savannah, Ga., the minute book of the Savannah (Ga.) Masonic 
Lodge. 

Mr. GEORGE. I ask unanimous consent for the immediate 
consideration of the joint resolution. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole and it was read, as follows: 


Resolved, etċ., That the Librarian of Congress is hereby authorized 
to return to Solomon's Lodge, No. 1, Ancient Free and Accepted 
Masons, of Savannah, Ga., the original manuscript of the record of the 
| proceedings of said lodge, which is contained in one bound volume, 
duodecimo, now in the Manuscript Division of the Library of Congress, 
marked “Savannah Masonic Lodge, 1757,” the said manuscript having 
been identified as originally the property of the said lodge. 


The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. ° 


REPORT OF EXECUTIVE NOMINATION 


Mr. BORAH. Mr. President, as in executive session, I ask 
leave to submit a report from the Committee on Foreign 
Relations. 

The VICE PRESIDENT. Without objection, the report 
will be received and placed on the Executive Calendar. : 


1926 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. GOFF: 

A bill (S. 8183) to provide relief for the victims of the 
airplane accident at Langin Field, Moundsyille, W. Va.; to the 
Committee on Claims. 

By Mr. JONES of Washington: 

A bill (S. 8184) to authorize the Secretary of Commerce to 
dispose of certain lighthouse reservations, and to increase the 
efliciency of the Lighthouse Service, and for other purposes; 
to the Committee on Commerce. 

A bill (S. 8185) authorizing certain Indian tribes and bands, 
or any of them, residing in the State of Washington, to pre- 
seut their claims to the Court of Claims; to the Committee 
on Indian Affairs. 

By Mr. RANSDELL: 

A bill (S. 3186) to promote the production of sulphur upon 
the public domain; to the Committee on Public Lands and 
Surveys. 

By Mr. WILLIS: 

A bill (S. 3187) granting an increase of pension to Emaline 
Yoder (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PEPPER: 

A bill (S. 3188) to provide further for the relief of war 
minerals producers, and to amend the act entitled “An act to 
provide relief in cases of contracts connected with the prose- 
cution of the war, and for other purposes,” approved March 2, 
1919, as amended; to the Committee on Mines and Mining. 

By Mr. McNARY: 

A bill (S. 3189) conferring jurisdiction upon the United 
States District Court for the District of Oregon or the Court 
of Claims, to hear and determine any suit or suits, actions 
or proceedings which may be instituted or brought by the 
Klamath irrigation district, a public corporation of the State 
of Oregon, or the State of Oregon by intervention or direct 
suit or suits, to set aside that certain contract between the 
United States and the California Oregon Power Co., dated 
February 24, 1917, together with all contracts or modifications 
thereof, and to set aside or cancel the sale made by the United 
States Government, through the Secretary of the Interior, of 
the so-called Ankey and Keno Canals, and the lands embraced 
in the rights of way thereof, to the said California Oregon 
Power Co.; said sale having been made in the year 1923; to 
the Committee on Irrigation and Reclamation. 

By Mr. CAPPER: 

A bill (S. 3190) to amend an net entitled “An act to regulate 
the height of buildings in the District of Columbia,” approved 
June 1, 1910; to the Committee on the District of Columbia. 

By Mr. ERNST: 

A bill (S. 3191) granting a pension to Roberta Daviess; to 
the Committee on Pensions. 

By Mr. GILLETT: 

A bill (S. 3192) to amend section 9 of an act entitled “An 
act to define, regulate, and punish trading with the enemy, 
and for other purposes,” approved October 6, 1917, as amended ; 
to the Committee on the Judiciary. 

By Mr. TYSON: 

A bill (S. 3193) granting the consent of Congress to the high- 
way department of the State of Tennessee to construct a 
bridge across the Tennessee River on the Waverly-Camden 
road between Humphreys and Benton Counties, Tenn. ; 

A bill (S. 8194) granting the consent of Congress to the 
highway department of the State of Tennessee to construct a 
bridge across the Cumberland River on the Gainesboro-Red 
Boiling Springs road in Jackson County, Tenn.; and 

A bill (8. 8195) granting the consent of Congress to the 
highway department of the State of Tennessee to construct 
a bridge across the Tennessee River on the Lenoir City-Sweet- 
water road in London County, Tenn.; to the Committee on 
Commerce. 

-By Mr. McKELLAR: 

A bill (S. 3196) granting the consent of Congress to the 
highway department of the State of Tennessee to construct a 
bridge aecress the Tennessee River on the Savannah-Selmer 
road in Hardin County, Tenn. ; and 

A bill (S. 3197) granting the consent of Congress to the 
highway department of the State of Tennessee to construct a 
bridge across the Tennessee River on the Linden-Lexington 
road in Decatur County, Tenn.; to the Committee on Com- 
merce. 

By Mr. CAMBRON: 

A bill (S. 3198) for completion of the road from Tucson to 
Ajo via Indian Oasis, Ariz.; to the Committee on Indian 
Affairs. 
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HEARINGS BEFORE COMMITTEE ON IRRIGATION AND RECLAMATION 


Mr. McNARY submitted the following resolution (S. Res. 
150), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the Committee on Irrigation and Reclamation, or any 
subcommittee thereof, hereby is authorized during the Sixty-ninth Con- 
gress to send for persons, books, and papers, to administer oaths, and 
to employ a stenographer at a cost not to exceed 25 cents per 100 
words, to report such hearings as may be had in connection with any 
subject which may be before said committee, the expenses thereof to be 
paid out of the contingent fund of the Senate, and that the committee, 
or any subcommittee thereof, may sit during the sessions or recesses of 
the Senate, 


RIGHTS OF AMERICAN CITIZENS IN MEXICO 


Mr. NORRIS. Mr. President, I submit the resolution which 
I send to the desk, and I ask unanimous consent for its present 
consideration. 

The VICE PRESIDENT. The resolution submitted by the 
Senator from Nebraska will be read. 

The resolution (S. Res. 151) was read, as follows: 


Whereas various statements in the public press seem to indicate that 
there is a serious dispute between the Government of the United States 
and the Government of Mexico, in which it is claimed that various con- 
stitutional provisions and statutes of the Mexican Government conflict 
with the rights of American citizens alleged to have been acquired in 
oll lands in Mexico prior to the adoption of such constitutional provi- 
sions and the enactment of such laws; and 

Whereas the American people are in ignorance of the real questions 
involved because the official correspondence between the two Govern- 
ments has not been made public; and 

Whereas full publicity of all the facts entering into such dispute is 
extremely desirable in order that the people of the two Governments 
may fully understand all the questions involved in said dispute; and 

Whereas it has been stated in the public press that the Department 
of State bas been very anxious to give full publicity to the official cor- 
respondence and that the Mexican Government has objected to such 
publicity: Now therefore be it 

Resolved, That, if not incompatible with the public interests, the Sec- 
retary of State be requested to Inform the Senate whether the Mexican 
Government has objected and is objecting to the publication of all the 
official correspondence pertaining to said dispute, and if it has so ob- 
jected what reason, if any, has been assigned for the objection to such 
publicity. 


Mr. BORAH. Mr. President, I think I should like to have 
that resolution lie over for a day, if there be no objection. 
N PRESIDENT. The resolution will lie over under 

e rule. 


HOUSE RESOLUTIONS REFERRED 


The joint resolution (H. J. Res. 153) providing for the par- 
ticipation of the United States in the sesquicentennial cele- 
bration in the city of Philadelphia, Pa., and authorizing an 
appropriation therefor, and for other purposes, was read 
twice by its title and referred to the Committee on the Library. 

The concurrent resolution (H. Con. Res. 11) to tender the 
thanks and appreciation of the Congress of the United States 
for heroic services rendered by the officers and crews of the 
steamships President Roosevelt, President Harding, American 
Trader, Republic, and Cameronia was referred to the Com- 
mittee on Commerce. 


ACQUISITION OF LANDS IN DISTRICT OF COLUMBIA 


Mr. PHIPPS. Mr. President, yesterday the Senate in con- 
sidering the calendar under the five-minute rule passed the 
bill (H. R. 4785) to enable the Rock Creek and Potomac Park- 
way Commission to complete the acquisition of the land au- 
thorized to be acquired by the public buildings appropriation 
act approved March 4, 1913, for the connecting parkway pe- 
tween Rock Creek Park, the Zoological Park, and Potoii%ec 
Park. I had been called from the Chamber and was not aware 
that the bill was coming up. I had an amendment pending to 
the bill for which I wished to ask consideration. I now move 
that the vote of the Senate by which the bill was ordered 
to a third reading and passed may be reconsidered. 

Mr. ROBINSON of Arkansas. To what did the bill relate? 

Mr. PHIPPS. It appropriated $600,000 for the acquisition 
of property to connect Rock Creek Park with the Potomac 
Parkway. y 

Mr. ROBINSON of Arkansas. 
amendment pending? 

Mr. PHIPPS. I had an amendment pending. The purpose 
of the amendment was to provide that the $600,000 should be 
contributed pro rata by the District and by the Federal Goy- 
ernment on the 40-60 plan. I would like to have the Committee 
on the District of Columbia consider that amendment. 


And the Senator had an 
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Mr. ROBINSON of Arkansas. The bill was reported from 
the committee of which the Senator is chairman? 

Mr. PHIPPS. No; it was reported from the Committee on 
the District of Columbia. I sh to ask that the bill be re- 
committed to that committee in order that I may present argu- 
ments in favor of my amendment. 

Mr. ROBINSON of Arkansas. 
procedure. 

Mr. NEELY. Is the bill still in the possession of the Senate, 
or has it been sent to the House? 

The VICE PRESIDENT. The Chair is advised that the bill 
is still in the possession of the Senate. The question is on the 
motion of the Senator from Colorado to reconsider the votes 
by which the bill was ordered to a third reading and passed. 

The motion to reconsider was agreed to. 

Mr. PHIPPS. I now move that the bill (H. R. 4785) be 
recommitted to the Committee on the District of Columbia 
for further consideration. 

Mr. NORRIS. Mr. President, I would like to ask the Sen- 
ator from Colorado to withhold any action on his motion. 
I have no objection to the motion pending, but the chairman 
of the Committee on the District of Columbia [Mr. CAPPER] 
is not in the Chamber and I think before the bill is recom- 
mitted he ought to be given an opportunity to be heard. 

Mr ROBINSON of Arkansas. I suggest to the Senator that 
the bill be restored to its place on the calendar and that the 
amendment be presented for the consideration of the Senate 
when the bill is again taken up. 

Mr. PHIPPS. I have no objection to that course. I will 
see that I am notified the next time the bill is called up. I 
did not have an opportunity to discuss the matter before the 
committee when they had the bill under consideration and 
before they reported it out. Under the circumstances I accept 
the suggestion of the Senator from Arkansas and withdraw my 
motion for the recommittal of the bill. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

Mr. PHIPPS subsequently said: I have been informed by 
the clerks that House bill 4785 was transmitted to the House 
of Representatives before my motion to reconsider was entered. 
I therefore move that the House be requested to return the bill 
to the Senate, 

The motion was agreed to. 


HANGARS AND FLYING FIELDS FOR AIR MAIL SERVICE 


Mr. McKELLAR. Mr. President, on yesterday when the 
calendar was being considered the bill (S. 776) to authorize and 
provide for the payment of the amounts expended in the con- 
struction of hangars and the maintenance of fiying fields for 
the use of the Air Maii Service of the Post Office Department 
was passed by the Senate, as shown on page 4130 of the 
Record. I happened not to be in the Senate at the time. I 
ask unanimous consent that the votes by which the bill was 
ordered to a third reading and passed may be reconsidered, 
and that the bill may be restored to the calendar. If it has 
gone to the House, I shall ask that it may be returned to the 
Senate. 

Mr. JONES of Washington. What is the purpose of the 
bill? 

Mr. McKELLAR. It is a bill regarding payment by the 
Postmaster General for hangars and flying fields for the Air 
Mail Service. It seems that certain chambers of commerce have 
at their own expense aided in the construction of air fields 
and the building of hangars and now they want to be reim- 
bursed by the Government. I intended to ask yesterday to 
have the bill reconsidered, as I was not present when the bill 
came up for consideration. 

The VICE PRESIDENT, Is there objection to the request 
of the Senator from Tennessee? 

Mr. NORRIS. May I ask the Senator a question? What is 
the purpose of the Senator? Does he want to offer an amend- 
ment? 

Mr. McKELLAR. I want to look into the matter further, I 
do not think that authority should be given in this way. I 
want to offer an amendment. 

Mr. PHIPPS. Mr. President, may I ask the Senator a 
question? 

Mr. McKELLAR. Certainly. 

Mr. PHIPPS. Can the Senator inform us whether the bill, 
as passed, covers any Government landing station or any land- 
ing stations not now being used by the Government? 

Mr. McKELLAR. I can not answer that question. I do know 
it is to refund the outlays of certain chambers of commerce 
which have been made, I think, as gifts, and not as advances 
to the Government. 


I see no objection to that 
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Mr. KING. Mr. President, if the Senator will permit, I 
think he is in error with respect to the facts regarding the 
appropriation. As I understand, three hangars were con- 
structed in three different States for the purpose of caring for 
the airplanes used by the Government in carrying mail from 
Chicago to San Francisco. When the mail route was estab- 
lished the Post Office Department had no funds with which 
to construct the hangars or provide aviation fields. One of 
the agents of the Government represented, at least in one case, 
that the Goyernment would compensate yarious citizens who 
consented to advance the necessary money to build the 
hangars. After they were constructed they were used by the 
Government, and they are still being used by the Post Office 
Department. When the hangars were constructed they were 
turned over to the Government; and if those who constructed 
them should retake possession the Government would have to 
build others at a cost greatly in excess of the amount carried 
a the bill in question. These are the facts as I understand 

em. 

Mr. McKELLAR. On the Senator's statement certainly the 
bill ought to be reconsidered, and it evidently had no considera- 
tion yesterday. Some representative of the Government, as the 
Senator said, made an individual contract with a chamber of 
commerce to construct a flying field for the Government. 
Surely a matter of that kind ought to have the consideration 
of the Senate before the Government is authorized to pay for 
the supposed damages or the supposed costs. All I am asking 
at this time is that the bill be recalled. I am asking unani- 
mous consent that the votes by which the bill was ordered to 
a third reading and passed may be reconsidered, and the bill 
again placed on the calendar so that matter may be threshed 
out. The Senator will surely have every opportunity to pre- 
sent his views on the subject. 8 

Mr. KING. I know it has been considered three times by 
committees and for three years at least. 

Mr. McKELLAR. But the biil was never passed before, and 
evidently there is some reason why it should not be passed. All 
I ask is a reconsideration. I am not asking for the defeat of 
the measure at all; I am just asking for reconsideration of 
the votes so that the facts may be gone into thoroughly by the 
Senate. I hope I may have unanimous consent for that purpose. 

Mr. ROBINSON of Arkansas. The Senator from Tennessee 
does not desire that the bill shall be taken up now? 

Mr. McKELLAR. No; I merely desire that it shall be re- 
stored to the calendar, 

Mr. FLETCHER. If unanimous consent shall not be granted 
the Senator from Tennessee can make a motion to reconsider, 

Mr. McKELLAR. I know I can do that; but, as a rule, 
where a request is made by a Senator in such a case in order 
to save time unanimous consent is granted, and I hope it will 
be granted in this instance. 

Mr. SMOOT. I have no objection to the request, but I 
should like to have the bill considered and disposed of. 

Mr. McKELLAR,. The bill may be considered at any time. 

Mr. SMOOT. And when that time shall come the whole 
question will be presented to the Senate. 

Mr. McKELLAR. Certainly. 

Mr. SMOOT. I know that the money was spent, and I 
know that the hangars and flying fields were provided. I know 
further that there was an agreement that reimbursement should 
be made. Of course, if Congress does not wish to discharge 
the obligation, well and good; the people of Salt Lake City 
and Utah will stand the loss. 

Mr. McKELLAR. I am perfectly willing that the bill may 
be restored to the head of the calendar, so that it may come 
up first. 

The VICE PRESIDENT. No action can be had until the 
bili shall have been returned from the House of Representa- 
tives. Is there objection to the request of the Senator from 
Tennessee [Mr. McKettar]? Without objection, the House of 
Representatives will be requested to return the bill to the Sen- 
ate, and the motion to reconsider will be entered. 


AVIATION FIELD AT YUMA, ARIZ, 


Mr. CAMERON. Mr. President, I have been informed that 
a clerical error appears in the bill (S. 2307) authorizing the 
sale of certain lands to the Yuma Chamber of Commerce, Yuma, 
Ariz., which was passed by the Senate on yesterday. With a 
view to correcting the error I desire to enter a motion to 
reconsider the vote on its passage. Inasmuch as the bill 
has been transmitted to the House of Representatives, I move 
that the House be requested to return the bill to the Senate. 

The motion was agreed to, 
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ADDRESS BY SENATOR SWANSON—THE WORLD COURT 


Mr, STEPHENS. Mr. President, a few nights ago the 
Senator from Virginia [Mr. Swanson] delivered an address 
which was broadcast through one of the radio stations of this 
city. The subject of the address was the World Court. It isa 
very interesting and instructive address, and I ask unanimous 
consent that it may be printed in the RECORD. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


My friends of the radio audience, in response to many requests, I 
have consented to discuss to-night the reservations included by the 
Senate in its resolution adhering to the protocol of the statute gf the 
World Court. 

The first declaration contained in the resolution is a statement that 
the United States adheres to the yoluntary jurisdiction of the World 
Court, and not to its compulsory jurisdiction. The World’ Court pro- 
vides for compulsory jurisdiction in certain specified disputes, which 
jurisdiction can be accepted by states when adhering to the court. 
Nineteen states have adopted the compulsory jurisdiction of the court. 
Compulsory jurisdiction, when aceepted by a state, enables the court 
to summon that state before the court to answer a complaint made 
by another state. 

Under the resolution of ratification approved by the Senate, the court 
can only have jurisdiction of such matters affecting the United States 
as she voluntarily consents for the court to hear and determine, This 
was in accordance with the recommendations of Presidents Harding 
and Coolidge and Secretary Hughes. Thus, no matter can come before 
the court involying the United States’ rights or interests, and which 
would be binding upon it, unless it had previously given its consent. 
The assertion is frequentiy made that the United States could be sum- 
moned before the court and have any of its rights and interests deter- 
mined without its consent. This assertion is without the slightest 
foundation, 

The voluntary jurisdiction of the court, by the terms of the statute 
creating it, is specifically limited to such matters as the states by 
agreement or treaty shall refer to the court for consideration and 
determination. Wnder the Constitution of the United States all agree- 
ments with foreign nations must be made by the President by and with 
the advice and consent of the Senate. Under the Constitution the con- 
ut of the Senate when given to such an agreement must be by a 
two-thirds vote of the Members present and voting. In order to make 
this constitutional provision clear and to obviate all apprehension 
felt by some that this constitutional course might not be followed in 
referring a cause to the court, the resolution of adherence contains 
a specific provision that the United States approve the protocol to the 
statute creating the court with the understanding that recourse to the 
Permanent Court of International Justice for the settlement of differ- 
ences between the United States and any other state or states can be 
had only by agreement thereto through general or special treaties con- 
cluded between the parties in dispute. This is similar to the provision 
contained in the resolution of adherence to the convention establishing 
the Court of Arbitration at The Hague in 1907. 

Thus under the resolution of adherence all cases which go to the 
World Court must be by special or general treaties made by the Presi- 
dent by and with the advice and consent of the Senate. The consent 
of the Senate when given to either special or general treaties must be 
by two-thirds vote of the Members present and voting. Every right and 
interest of the United States is thus fully and completely protected as 
required by the Federal Constitution. 

It should be noted that the resolution of ratification provides. for 
either special or general treaties. Under this provision there could be 
a special treaty for a specific case, or there could be a general treaty 
with a nation for reference of certain or specified classes of cases 
to the court for consideration and decision. Whether special or gen- 
eral treaty the concurrence of the Senate is required. Under this con- 
dition of adherence the United States, by the consent of the President 
and two-thirds of the Senate, can make general treaties with nations 
which would obviate the necessity of having a special treaty in each 
ease. If such treaties are made with the concurrence of the Senate, 
the consent of the Senate would have been previously given to the 
reference of such cases and would be in accord with the requirements 
of the Federal Constitution. 

The next reservation to be considered is the one declaring that 
adherence to the World Court shall not be taken to involve any legal 
relation on the part of the United States with the League of Nations 
or the assumption of any obligations by the United States under the 
treaty of Versailles. This reservation was suggested by Presidents 
Harding and Coolidge and Secretary Hughes. 

I do not think this reservation was necessary, as the World Court 
has a statute assented to by 48 nations absolutely distinct from the 
statute creating the covenant of the League of Nations, which has been 
assented to by 55 nations. The World Court is controlled by its own 
statute, adopted separately and independently by 48 nations, and 
derives no authority from the statute creating the covenant of the 
league. The league can not in any way modify or amend the statute 
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of the World Court. That statute can only be modifled or amended 
by the 48 nations who separately and independently assented to the 
creation of the court. > 

Everything that the league does in connection with the court it does 
under the statute of the court and not under the covenant of the 
league, and acts only as an agency under the direction and control of 
the court’s statute. The provision was included to allay the appre- 
hension previously entertained by some and also to obviate the clamor 
sought to be created by the opponents of the court that adherence to 
the court meant entrance into the league. This reservation relieves the 
doubts and completely answers the false charge. 

The next reservation to be considered is that which permits the 
United States to participate, through representatives designated for 
the purpose, upon an equality with other state members, respectively, 
of the council and assembly of the league in any and all proceedings of 
either council or assembly for the selection of judges of the court or 
for the filling of vacancies. 

This reservation was recommended by Presidents Harding and 
Coolidge and Secretary Hughes. It was belleved that if the United 
States adhered to the court, that it should have the same right as any 
other state or member in the selection of judges. This reservation 
confers this right upon the United States. In both the council and 
assembly of the league it will bave representation and have the same 
rights possessed by any other state or member. This right of sitting 
in the council or assembly of the league is limited entirely to the selec- 
tion of judges. The council and assembly of the league when It elects 
judges does so under the statute creating the World Court and not 
under the covenant of the league. The power derived for the selection 
of judces is derived only from the statute and not the covenant of the 
league. When the United States sits in the council and assembly of 
the league, it will be an entirely different body from that provided in 
the covenant of the league, and hence, in thus acting, the United States 
would not be participating in the work of the covenant of the league. 
Any thoughtful and impartial mind must inevitably reach this cou- 
clusion. : 

The representatives designated to represent the United States in 
the council and assembly of the league must be appointed by the 
President, by and with the advice and consent of the Senate, as re- 
quired by the Constitution, unless Congress by an act should direct 
otherwise. In this respect every right and interest of the United 
States is fully protected. 

The next reservation to be considered is the one providing that 
the United States will pay a fair share of the expenses of the court 
as determined and appropriated from time to time by the Congress 
of the United States. 

The United States would not wish to enjoy the privileges of this 
great court without paying its fair share of the expenses necessary for 
its operation, The largest sum that has been paid by any nation 
for the expenses of the court is that paid by Great Britain, which 
amounts to $35,000 annually. 

It should be noted that this reservation provides that the amount 
to be paid by the United States shall be determined and appropriated 
by Congress. Therefore, Congress determines the expenses to be 
incurred by the United States toward its share of the expenses of the 
court. Again, the Constitution of the United States was scrupulously 
followed, which prevents the appropriation of public mbney except 
by an act of Congress. No expenses incident to the court can be 
incurred by the United States without the approval of Congress. 
Every right and interest of the United States in this respect is fully 
protected. This reservation was recommended by Presidents Harding 


-and Coolidge and Secretary Hughes. 


The next reservation to be considered is that which provides that 
the United States may at any time withdraw its adherence to the 
World Court, and that the statute creating the court shall not be 
amended without the consent of the United States, 

This reservation was not absolutely necessary, since the United 
States has a right to withdraw whenever it saw proper to do so, and 
the statute of the court could not be amended without the assent of 
the states which have given their adherence. ‘The statute of the court 
being a treaty or convention, the United States by a joint resolution 
of Congress could at any time withdraw its adherence. The Supreme 
Court of the United States has repeatedly held that a joint resolution 
ef Congress repeals a treaty or convention which had been previously 
ratified. 

As the right of annuling a treaty is usually reserved or embraced in 
the treaty itself, it was thought wise to include this reservation in 
the resolution of adherence so that no question could ever be raised as 
to the United States possessing the right of withdrawal. It was also 
believed that since the United States gave its adherence to the existing 
statutes it was wise for it to also reserve the right that the existing 
statute should no be amended without its consent, thus avoiding any 
controversy in the future upon this question. 

This also relieves the apprehension that some entertain that the 
court in the future might be different from the one to which the United 
States now gives her adherence. This provision completely eliminates 
the forebodings indulged in by some as to what the court might become 
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and do in the future. We know what the court is, we know the splendid 
work it has done, and this provision gives full assurance that its pres- 
ent course can not be changed without our consent. In this respect, 
I submit, every right and interest of the United States fs fully pro- 
tected. 

The next reservation to be considered is the one which provides that 
the court shall not render any advisory opinion except publicly after 
due notice to all states adhering to the court and to all interested 
states and after public hearing or opportunity for hearing is given to any 
state concerned, nor shall the court, without the consent of the United 
States, entertain any request for an advisory opinion touching any dis- 
pute or question in which the United States has or claims an interest. 

It should be noted that the World Court may give advisory opinions 
to the council of the league when requested to do so upon any specific 
matter or question, The rendering of advisory opinions is optional 
with the court. 

In establishing the rules governing advisory opinions the court 
decided to treat advisory opinions similar to cases pending before the 
court for decision. Notice is required to be given, public hearings and 
arguments in open court are given precisely as in cases, and the opinion 
is publicly rendered. 

The advisory opinions of the court have always been upon matters 
permitting of judicial decision, consisting of the interpretation of 
treaties or the application of international law. The opponents of the 
court concede that if the rules and conduct governing the court in the 
past in giving advisory opinions are pursued in the future objections to 
advisory opinions are largely eliminated, and the court will perform a 
useful and important service. : 

This reservation, when assented to by the other nations, insures 
that the World Court in the future will pursue the commendable and 
judicial course which has characterized it In the past. Under this 
provision advisory opinions are rendered publicly after full hearing 
and argument and with ali the procedure that characterizes judicial 
consideration and action. Some of the most beneficial results derived 
from the World Court have come from the rendering of advisory 
opinions, which haye always been so just and wise as to have been 
acquiesced in and followed. No opponent of the court can success- 
fully challenge the wisdom and justice of any advisory opinion ren- 
dered nor deny the splendid results that have accrued from these 
opinions. This reservation insures that the future history of the 
court in rendering advisory opinions will be as beneficial as has been 
its past. 

The latter part of this reservation was intended to protect the 
interests of the United States. It should be noted that it provides 
that the court shall not “entertain any request for an advisory 
opinion tonching any dispute or question in which the United States 
has or claims an interest” without its consent, 

The advisory opinions of the court are rendered at the request of 
the council of the league. The council of the league acts unanimously 
when making this request. Thus the four great powers which have 
permanent members in the council possess a veto power upon the 
` request of the council of the league for an advisory opinion of the 
court, Either one of these powers can, by exercising this veto power, 
prevent the council from asking the court for an advisory opinion 
upon any question that would embarrass it or upon which it does not 
desire to have an advisory opinion, 

It was believed to be fair and just that the veto power possessed by 
these four great powers should also be possessed by the United States 
where its interests are concerned. This would place the United States 
on an equality with these four powers in connection with controlling 
a request for an advisory opinion, when its interest was affected. 
The provision ef the resolution provides “that the court shall not 
entertain a request for an advisory opinion upon any dispute or ques- 
tion in which the United States has or claims an interest without 
its consent. 

Thus the United States by claiming an interest can control the grant- 
ing of a request for an advisory opinion touching matters affecting her 
equally with the other four great powers which are members of the 
council, Of course the United States will exercise this right fairly, 
justly, and properly. Thus upon advisory opinions to be rendered by 
the court the rights and interests of the United States are fully pro- 
tected. With this reservation there can be no reasonable objection to 
adherence to the World Court on account of its rendering advisory 
opinions. 

The next reservation to be considered is the one providing that the 
signature of the United States shall not be affixed to the protocol of 
the statute of the court until the powers signatory to such protocol 
shall have indicated through exchange of notes their acceptance of the 
foregoing reservations and understandings as a part and a condition 
of the adherence by the United States to the said protocol. 

This provision is made in order to prevent any future misunder- 
standings as to the conditions upon which the United States adheres 
to the court. Some of these amount practically to amendments to 
the statute of the court, bence it is necessary to obtain the consent 
of the signatory powers to the statute in order for the amendments 
to be made. To prevent the delay which would be incident to amend- 
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ment of the statute the reservation provides that the powers signatory 
to the protocol can, by an exchange of notes, give their assent to 
these reservations, and when this is done the signature of the United 
States can then be affixed to the statute. By this method the amend- 
ments can be effected much more guickly and just as effectively as 
by the slow process of amendment. This has been frequently done. 
The United States in the resolution of ratification has included 
no reservation which is unreasonable and none that will not be bene- 
ficial to the court and none to which serious objection can be urged. 
I believe the 48 nations that have adhered to the court will, by 
exchange of notes, promptly acquiesce in these reservations and that 
the United States will be very soon one of the adhering nations. 

The resolution of adherence in addition contained a declaration of 
policy on the part of the United States which does not in any way 
affect the statute of the court or require the assent of other nations. 
This declaration is as follows: 

“That adherence to the said protocol and statute hereby approved 
shall not be so construed as to require the United States to depart 
from its traditional policy of not intruding upon, interfering with, or 
entangling itself in the political questions of policy or internal admin- 
istration of any foreign state; nor shall adherence to the said 
protocol and statute be construed to imply a relinquishment by the 
United States of its traditional attitude toward purely American 
questions.” 

This reservation was included in the ratification of the convention 
of 1907 establishing the court of arbitration at The Hague, No 
objection could exist why it should not be reaffirmed in connection 
with adherence to the World Court since It was sought by other reser- 
vations to place the two courts on terms of equality. 

The language employed in this reservation is that which has nearly 
always been employed when the United States ratified conventions and 
it was sought to emphasize the fact that its action in acceding to the 
convention shonld not be construed In any way as an abandonment of 
its foreign policy, generally known as the “ Monroe doctrine.” ~The 
reservation, by its continued use, has always been construed as a 
reaffirmance of this doctrine. By the assertion of this reservation no 
one can rightfully claim that the Monroe doctrine has in any way 
been affected by the adherence of the United States to this court. The 
Monroe doctrine is a politica) policy of the United States, and 
as such is not subject to the jurisdiction of any court. This declarg- 
tion emphasizes the fact that the United States has no intention at 
this time or any other time of abandoning this long-cherished and 
continued foreign policy. It relieves absolutely all apprehensions that 
could exist in any doubting mind as to any jeopardy, injury, or detri- 
ment that could occur to this American policy by adherence to this 
court. 

These are the reservations included in the resolution of adherence 
to the World Court. I submit a careful and thoughtful examination 
of these reservations will convince any impartial mind that every in- 
terest and right of the United States has been fully protected and every 
possible danger amply provided for. 

My friends, the World Court in the few years of its existence by 
its decisions and opinions has settled many acute, important, and 
dangerous international disputes, which had long continued and which 
contained possibilities of serious trouble and possibly war. This 
court has disclosed how effective a world court can be for peace of 
mankind and for the settlement of international differences and dis- 
putes. This court has disclosed that in the international field the 
great principle of courts can be effective and can be instrumental in 
displacing war and in settling disputes which would otherwise continue, 
Private wars, feudal wars, conflicts of clans, and the bloody revenge 
of family feuds in nations have disappeared by the creation of courts, 
thus enabling law and reason to control where once force and hatred 
held full sway. The civilization of nations is measured by the extent 
that courts have superseded force and violence. 

There are those of us who believe that courts in the international 
field can be made effective in abolishing war and can be as potential 
in the settlement of international disputes as State and national 
courts have become in the settlement of domestic disputes. The exist- 
ing World Court is the effort of 48 states to accomplish this. It is 
the first court that has ever been organized world-wide in its scope 
and its aspirations. This court in its structure, in the character of 
the able judges who are its members, in its provisions, and in its 
opinions and decisions has proven itself worthy of the world's con- 
fidence and deserves the aid and maintenance of all peace-loving 
people. 

I believe that if this World Court had existed in 1914 the World War 
would probably have been averted. The controversy between Austria 
and Serbia which precipitated the war was a question of fact which 
was properly a matter for investigation and decision by a court. Arch- 
duke Ferdinand, the crown prince of Austria, was assassinated, and 
Austria insisted that the assassination, if not instigated, was connived 
at by the Serbian Government or accredited Serbian officials. Serbla 
indignantly denicd this charge and insisted it was the irresponsible act 
of a half-demented youth, and that the Serbian Government was in no 
way responsible or connected with the affair, and that the Serbian 
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Government would make the fullest investigation to ascertain if any 
citizens of Serbia were connected with the affair, and would promise to 
inflict upon anyone found guilty the fullest and severest punishment. 
Austria insisted that she would not trust the investigation of the 
matter to the Serbian Government, but that Austrian officials must 
enter Serbla to participate in and direct the fullest investigation and 
ascertain for themselyes the facts. Serbia replied that she could not 
consent for Austrian officials to enter Serbian territory to make this 
investigation to determine the guilt or innocence of Serbians, and 
especially the Serbian Government and its officials, without an absolute 
surrender of its sovereignty as a free state. As this time there was 
no World Court or other important world instrumentality by which 
this deplorable assassination could be investigated and the facts ascer- 
tained in order for justice to be awarded. If there had then existed 
a World Court similar to this court, Austria and Serbia would probably 
have consented for this court to make an investigation of this murder 
and determine the guilt or innocence of the parties and to render a 
decision. 

The passion and anger in the meantime would have cooled and wise 
and saner counsel would bave prevailed. The national pride of Austria 
and Servia would have permitted such a reference, and neither the 
prestige of the two nations or others concerned would have been 
affected by a reference of the matter to the World Court. This action 
would have saved the world from the frightful war, which cost over 
twenty millions of lives and almost half the world’s wealth, and from 
the evils of which it will take several generations to recover. When 
confronted with another such terrible catastrophe, let there exist a 
court endowed with wisdom, entrenched in confidence, to which the 
world can have recourse for the peaceful and just settlement of the 
threatening dispute. 

The United States, by joining this court, has decided to strive to 
obtain for the world such a court, to be one of the potential factors 
in shaping its destiny, in extending its usefulness, in giving wisdom 
to its decisions, and in making it a world temple of justice and law, 
where all nations can go to have their international differences and 
disputes decided. Above all things, the world needs peace founded on 
justice and right. I thank you. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the House had. passed, 
without amendment, the joint resolution of the Senate (S. J. 
Res. 41) providing for the filling of a proximate vacancy in 
the Board of Regents of the Smithsonian Institution of the 
class other than Members of Congress. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 8722) mak- 
ing appropriations to supply urgent deficiencies in certain ap- 
propriations for the fiscal year ending June 30, 1926, and prior 
fiscal years, to provide urgent supplemental appropriations for 
the fiscal years ending June 30, 1926, and June 30, 1927, and 
for other purposes; requested a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and that Mr. 
Mappen, Mr. ANTHONY, and Mr. Byxxs were appointed mana- 
gers on the part of the House at the conference. 


URGENT DEFICIENCY APPROPRIATIONS 


The PRESIDING OFFICER (Mr, Wavsworts in the chair) 
laid before the Senate the action of the House of Representa- 
_ tives disagreeing to the amendments of the Senate to the bill 
(H. R. 8722) making appropriations to supply urgent deficiencies 
in certain appropriations for the fiscal year ending June 30, 
1926, and prior fiscal years, to provide urgent supplemental 
appropriations for the fiscal years ending June 30, 1926, and 
June 30, 1927, and for other purposes, and requesting a con- 
ference with the Senate on the disagreeing yotes of the two 
Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its amend- 
ments and grant the request of the House for a conference, 
and that the conferees on the part of the Senate be appointed 
by the Chair. 

The motion was agreed to; and the Presiding Officer appointed 
Mr. Warren, Mr. Curtis, and Mr. OVERMAN conferees on the 
part of the Senate. 


ALUMINUM CO. OF AMERICA 


Mr. CUMMINS. Mr. President, I desire formally to present 
from the Committee on the Judiciary the minority views of the 
Senator from Oklahoma [Mr. Harretp] (Rept. 177, pt. 2) and 
myself, separately (Rept. 177, pt. 3), upon the report of the 
Senator from Montana [Mr. Warsa] on Senate Resolution 
109. I think the order of the Senate was that I should pre- 
sent those views this morning. 

The VICE PRESIDENT. The views of the minority pre- 
sented by the Senator from Iowa will be received and printed. 

Morning business is closed. On February 16 the following 
unuanimous-consent agreement was entered into by the Senate: 
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SPECIAL ORDER 


Ordered, by unanimous consent, That the report (No, 177) of the 
Committee on the Judiciary, submitted by Mr. WALSH on February 15, 
in the matter of the Aluminum Co. of America, be made a special order 
for Thursday, February 18, 1926, immediately after the conclusion of 
the routine morning business. 


In pursuance of the unanimous-consent agreement, the Chair 
lays before the Senate Report No. 177 from the Committee on 
the Judiciary, submitted on the 15th instant by the Senator 
from Montana [Mr. Warsa}, in the matter of the Aluminum 
Co. of America. 

Mr. WALSH. Mr. President, the report to which the pend- 
ing motion proposes that the Senate shall give its approval 
carries an implication of dereliction on the part of the Depart- 
ment of Justice in the discharge of a grave duty devolved 
upon it by the Congress touching offenses against the law, 
not in a matter of trivial significance but one of the very 
highest importance, judged either from the nature of the 
affair or the eminence of the parties involved, or the dignity 
of the source from which the accusation comes. 

The report was made pursuant to a resolution of the Senate 
by which it was recited that— 


on the 30th day of January, 1925, the then Attorney General, Hon. 
Harlan F. Stone, addressed a letter to the chairman of the Federal 
Trade Commission in which he stated, “It is apparent, therefore, that 
during the time covered by your report the Aluminum Co. of America 
violated several provisions of the decree— 


Referring to a decree entered against the Aluminum Co. in 
the United States Court for the Western District of Pennsyl- 
vania in 1912— 


that with respect to some of the practices complained of, they were so 
frequent and long continued, a fair inference is the company either 
was indifferent to the provisions of the decree or knowingly intended 
that its provisions should be disregarded, with a view to suppressing 
competition in the aluminum industry— 


The resolution adopted by the Senate directed— 


That the Committee on the Judiciary of the Senate be, and it hereby 
is, directed forthwith to institute an inquiry as to whether due expe- 
dition has been observed by the Department of Justice in the prosecu- 
tion of the inquiry so initiated on the direction of former Attorney 
General Stone, or which he reported would be initiated, 


The Aluminum Co. of America is a corporation organized 
under the laws of the State of Pennsylvania, enjoying a com- 
plete monopoly of the production of crude aluminum in the 
United States and of all commercial deposits of bauxite, the 
ore from which aluminum is produced. 

The decree referred to, among other things, enjoined the 
Aluminum Co. from certain practices charged against them in 
the complaint intended to establish and maintain a monopoly. 

Mr. ROBINSON of Arkansas. Mr. President, may I ask the 
Senator a question? 

Mr. WALSH. Yes. 

Mr. ROBINSON of Arkansas. Was that a consent decree? 

Mr. WALSH. It was a consent decree. 

Section 6 of the decree contains the following: 


That the defendant and its officers, agents, and representatives be, 
and they are hereby, perpetually enjoined from entering into a contract 
with any other individual, firm, or corporation of a like or similar 
character to the above-quoted provisions in the contracts between the 
Aluminum Co, of America and the General Chemical Co., between said 
Aluminum Co. and the Norton Co., between said Aluminum Co. and the 
Pennsylvania Salt Manufacturing Co., and between said Aluminum Co. 
and Kruttschnitt and Coleman, or either of them, and from entering 
into or participating in any combination or agreement the purpose or 
effect of which is to restrict or control the output or the prices of 
aluminum or any material from which aluminum is directly or in- 
directly manufactured, and from making any contract or agreement 
for the purpose of or the effect of which would be to restrain com- 
merce in bauxite, alumina, or aluminum, or to prevent any other 
person, firm, or corporation from or to hinder him or it in obtaining 
a supply of either bauxite, alumina, or aluminum of a good quality in 
the open market in free and fair and open competition, and from them- 
selves entering into, or compelling or inducing, under any pretext, or 
in any manner whatsoever, the making of any contract between any 
persons, firms, or corporations engaged in any branch of the business of 
manufacturing aluminum goods the purpose or effect of which would 
be to fix or regulate the prices of any of their raw or manufactured 
products in sale or resale. 

Then specifically, with reference to unfair practices charged 
against this company, the decree prohibited them from— 


(b) Delaying shipments of material to any competitor without rea- 
sonable notice and cause, or refusing to ship or ceasing to continue 
* 
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shipments of crude or semifinished aluminum to a competitor on con- 
tracts or orders placed, and particularly on partially filled orders 
without any reasonable cause and without giving notice of same, or 
purposely delaying bills of lading on material shipped to any com- 
petitor, or In any other manner making it impossible or difficult for 
such competitor promptly to obtain the material upon its arrival, or 
from furnishing known defective material, 

(e) Charging higher prices for crude or semifinished aluminum from 
any competitor than are charged at the same time under like or simi- 
lar conditions from any of the companies in which defendant is finan- 
cially interested, or charging or demanding higher prices for any kind 
of crude or semifinished aluminum from any competitor for the purpose 
or which under like or similar conditions will have the effect of dis- 
criminating against such manufacturers in bidding on proposals or 
contracts to the advantage of said defendants or any company in 
which it is financially interested. 

(d) Refusing to sell crude or semifinished aluminum to prospective 
competitors in any branch of the manufacturing aluminum goods indus- 
try on like terms and conditions of sale, under like or similar cireum- 
stances, as defendant sells such crude or semifinished aluminum to 
any firm or corporation engaged in similar business in which defend- 
ant is financially interested. 


I should explain here that not only does this corporation 
enjoy a monopoly of the production of crude aluminum but it 
is also engaged in the production of utensils and other products 
which enter inte competition with independent producers of 
such commodities. 

Mr. REED of Pennsylvania. 
yield to a question? 

Mr. WALSH. I yield. 

Mr. REED of Pennsylvania. When the Senator says that 
this company has a monopoly in this or that, does he mean 
that it has possession of any facilities which prevent anybody 
else from going into the business? 

Mr. WALSH. It has control of practically every deposit of 
commercial bauxite in the United States. 

Mr. REED of Pennsylvania. But the Senator knows—— 

Mr. WALSH. A competitor in the production of erude alami- 
num may import crude aluminum from other countries, but 
there is a high tariff upon its importation, so that it is com- 
mercially impossible to enter into competition with the Alumi- 
num Co. of America in the production of crude aluminum in 
this country. 

Mr, REED of Pennsylvania. But the Senator knows there 
is no tariff on the importation of bauxite. Is that not so? 

Mr. WALSH. On the importation of bauxite? 

Mr. REED of Pennsylvania. Yes, sir. 

Mr. WALSH. It does not make any difference whether there 
is or not. I am not speaking about what might happen; I am 
telling what the fact is, 

Mr. REED of Pennsylvania. Will not the Senator yield, 
then, to a further question? 

Mr. WALSH. Yes. 

Mr. REED of Pennsylvania. Does not the Senator know that 
most of the bauxite which this company uses it itself imports 
from abroad? 

Mr. WALSH. I know it imports large quantities of bauxite 
from abroad, chiefly from sources which it itself owns. 

Mr. REED of Pennsylvania. Does not the Senator know 
that there is more bauxite in British Guiana «nd Dutch 
Guiana—— 

Mr. WALSH. Wait a moment. I must ebject to this line 
of questioning. 

Mr. REED of Pennsylvania. Yes; I do not think it is fair 
to argue with the Senator at this point. j 

Mr. WALSH. The Benator can not go on and make an 
argument without diverting me from the course of my dis- 
cussion of this matter. I am stating that the Aluminum Co. 
of America is the sole source in America from which manu- 
facturers of aluminum products can secure a supply of alumi- 
num. 

Mr. REED of Pennsylvania. One more question, and I 
will not interrupt again. Does not the Senator know that a 
very large amount of German and Swiss and French aluminum 
is constantly being pressed for sale throughout American 
markets? 

Mr. WALSH. Yes; and I shall demonstrate before I get 
through that there is a working agreement between all of 
them and the Aluminum Co. of America by which the Alumi- 
num Co. of America fixes prices in America; and, besides that, 
it owns a controlling interest in many of these foreign sources 
of supply. 

Mr. REED of Pennsylvania. Can the Senator name a single 
one in which it does own a controlling interest? š 
Mr. WALSH. Ishall be very glad to do that. 

Mr. REED of Pennsylvania, I wish the Senator would, 


- 


Mr. President, will the Senator 
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Mr. WALSH. But, as I say, I do not want to be diverted 
from my argumeut to discuss side issues just now. 

The provisions of the decree to which I have invited your 
attention were there inserted by reason of practices of the 
same character complained of in the complaint, from which I 
read as follows: 


From 1889 until the present, whenever any independent aluminum 
industry of any kind gave promise either of being valuable to de- 
fendant if acquired, or of becoming a possible competitor of defend- 
ant or of any company in which it had an Interest, defendant under- 
took, by unfair discriminations and other means, either to force such 
concern to sell its properties and business to or combine them with 
defendant itself or with a company in which it was interested, or 
entirely to abandon the aluminum business, and in but very few 
instances did defendant fall of its purpose. Not all the methods used 
by defendant are known to petitioner, but those known are as follows: 

Defendant would suggest to the competing company a sale to de- 
fendant of its plants, and at the same time would threaten the estab- 
lishment of a large competing plant of its own in such line of manu- 
facture, and if the suggestion was not heeded, the independent would 
be harassed as to material and prices. 


Mr. NORRIS. Mr. President, may I interrupt the Senator 
there? 

Mr. WALSH. I yield. 

Mr. NORRIS. Is the Senator reading from the petition of 
the Government in the original case? 

Mr. WALSH. I am reading from the complaint upon which 
was entered the decree to which I have referred. 

Mr. NORRIS. Exactly. 

Mr. WALSH (reading)— 


to impress fully upon the said independent how completely it was at 
the mercy of defendant for its supply of raw material. Among other 
methods of harassing such independents, defendant used the following: 

It would delay forwarding bills of lading, and would refuse to supply 
independents further with metal, sometimes abruptly ceasing en- 
tirely to ship metal without warning or statement of excuse of any 
kind, or causing its controlled companies to do so, so that the con- 
cern affected was unable to fill its orders. 

It discriminated against independents as to price for the crudo 
aluminum needed, so that they were unable successfully to bid 
against or compete with the favored industries and obtain a living 
margin of profit. 

It frequently refused to sell aluminum metal to those desiring to 
enter the business of manufacturing aluminum goods, thereby pre- 
venting an expansion of the industry and restraining trade therein, 

It refused to sell others desiring to enter said field any aluminum 
metal unless they would agree not to engage in any line in any 
manner competing with the lines of the defendant and its allied 
companies. 

It refused to guarantee quality, and at times delivered to com- 
peting plants metal which was known to be worthless and which 
had been rejected by plants allied to defendant. 


The report made by the Federal Trade Commission, to 
which reference has been made, was made pursuant to a reso- 
lution of the Senate of date January 4, 1922, which recited 
that although prices generally had declined, the prices of 
household articles remained at unusually high figures; and 
the Federal Trade Commission was called upon to make a 
sweeping inquiry as to why it was that these prices remained 
high. That inquiry covered a very wide scope, and the com- 
mission reported in three separate reports. 

In the month of January, 1923, it transmitted to the Senate 
volume 1 of its report, which dealt with the subject of furni- 
ture. 

In the month of October following, 1923, it transmitted its 
second report dealing with stoves. 

In the month of October, 1924, it transmitted volume 8, deal- 
ing with kitchen utensils and household appliances. That 
volume treated of nine different subjects—vacuum cleaners, 
washing machines, aluminum cooking utensils, refrigerators, 
sewing machines, household brooms and brushes, miscellaneous 
kitchen furnishings, association activities of hardware dealers, 
and profits of wholesale and retail dealers. The entire report 
consisted of 347 pages. Fifty-seven of those pages only dealt 
with the subject of aluminum kitchen utensils. I hold in my 
hand the section of the report dealing with that particular 
subject. Of those 57 pages, 14 pages only dealt with alleged 


infractions by the Aluminum Co. of America of this decree. 

The Federal Trade Commission expressed its conclusions with 
respect to the matter in a brief paragraph, as follows: 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. WALSH. I do, 
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Mr. CUMMINS: I desire to get a clear idea of the seqnence 
of these events. Did the Senate charge the Federal Trade 
Commission with the duty of making an inquiry under sec- 
tion 5 of the Federal Trade Commission act? That is to say, 
did it charge the commission with making an inquiry with 
respect to unfair trade practices or unfair methods of com- 
petition? 

The Senate, as I remember—the Senator wiil correct me if 
I am wrong—did not charge the commission with the duty of 
inquiring whether the decree of 1912 was or was not violated. 
It made its inquiry under the power that we granted it in the 
Federal Trade Commission act respecting unfair methods of 
competition. That is true, is it not? 

Mr. WALSH. I read from the resolution of January 4, 1922, 
as follows: 


Resolved, That the Federal Trade Commission be, and hereby is, 
authorized and directed promptly to investigate the causes of factory, 
wholesale, and retail price conditions in the principal branches of 
house-furnishing goods industry and trade, beginning with January, 
1920, and particularly to ascertain the organization and interrelations 
of corporations and firms engaged therein, and whether there have been 
and are unfair practices or methods of competition, or restraints of 
trade, combinations, or manipulations out of harmony with the law 
of public interest; and if so, what effect the same have had on prices; 
and serially to report the facts, with its recommendations, at the 
earliest possible time as different phases of the investigation are 
completed. 


Mr. CUMMINS. It may be of no materiality, but I simply 
wanted Senators to have in mind the fact that the commission 
was not charged by the Senate with the duty of ascertaining 
whether the Aluminum Co. of America had violated the decree 
of 1912. 

Mr. WALSH. The commission was not specifically directed 
by the Senate to inquire whether there had been any violation 
of the decree of 1912; but it is the duty of the commission, 
under the law, to inquire into those matters, and whenever it 
finds an infraction of a decree, no matter how it learns of it, 
to report the fact to the Attorney General. 

Mr. CUMMINS. Undoubtedly. The Senator from Montana 
has stated one of the duties of the Federal Trade Commission. 
It can, either upon application or by direction of the Attorney 
General, or upon its own motion, inquire into the violation of 
any decree that may have been entered under the Clayton Act, 
the antitrust act, or any similar law. I do not doubt that. Ido 
not question the right of the Federal Trade Commission to 
enter upon this inquiry; but I simply want it to be remembered 
that the Senate did not charge the commission with that duty. 

Mr. WALSH. That is quite true, although I do not see that 
it is important here. 

Mr. BORAH. Mr. President, I can not agree with the con- 
struction placed upon this resolution by the Senator from 
Iowa. It is true that the resolution does not specifically re- 
fer to the investigation of the question of whether there has 
been a violation of the decree; but how could the commis- 
sion perform its duty of ascertaining whether or not there had 
been unfair practices without running up against the question 
of whether there had been a violation of this decree? There 
is no way by which it could have performed its duty with- 
out incorporating this in its findings. 

Mr. WALSH. At some later point in the argument I in- 
tended to call attention to this provision of the statute, but I 
might as well do it now. 

Subdivision (e) of section 6 of the Federal Trade Commis- 
sion act reads: 


Whenever a final decree has been entered against any defendant 
corporation in any suit brought by the United States to prevent and 
restrain any violation of the antitrust acts, to make investigation, 
upon its own initiative, of the manner in which the decree bas been 
or is being carried out, and upon the application of the Attorney 
General it shall be its duty to make such investigation. It shall 
transmit to the Attorney General a report embodying its findings and 
recommendations as a result of any such investigation, and the report 
shall be made public in the discretion of the commission. 


Mr, CUMMINS. Mr. President, referring to the remark 
made by the Senator from Idaho, there could be a great many 
methods of unfair competition that were not restrained in 
the decree of 1912. I think everyone will recognize that. 

Mr. BORAH. Mr. President, this company was operating 
under a decree. The things which it was permitted to do 
were found in that decree. When the Federal Trade Commis- 
sion undertook to ascertain whether or not there had been 
unfair practices, it must necessarily reach ultimately the 
question of whether or not the company was living up to that 
decree. 
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Mr. CUMMINS. Mr. President, that assumes that the de- 
cree prescribed all the methods that might be employed by 
the Aluminum Co. of America. It did not pretend to do any- 
thing of that kind. It enjoined the company from certain 
practices which it had found to be unlawful; but I still con- 
tend that there could be a great many other practices that 
could be unlawful and in violation of section 5 of the Federal 
Trade Commission act, 

Mr. WALSH. Of course, there might be; but the commis- 
sion could not possibly explore the area which the Senate 
directed it should explore without determining whether these 
particular unfair practices existed. 

Mr. CUMMINS, I quite agree to that; and I do not ques- 
tion the right of the commission either to inquire into these 
facts or to make a report to the Attorney General—not at all. 
I think it did its duty in that respect; but I am still think- 
ing that possibly the fact that the Senate did not impose upon 
the commission the duty of inquiring into violations of this 
decree may be found material before we have finished the 
discussion. 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Missouri? 

Mr. WALSH. I yield. 

Mr. WILLIAMS. Does the Senator think it makes any dif- 
ference whether this company was violating the terms of a 
decree or was violating the law? What significance has the 
decree? 

Mr. WALSH. It is just simply a matter of the method of 
procedure. If it is violating the law in such a way that its 
action also constitutes a violation of the decree, the proper 
method of procedure is a prosecution for contempt instituted 
by the Attorney General. If it is violating the law in a mat- 
ter not covered by the decree, the commission will proceed 
under another section of its law. 

Mr. WILLIAMS. The Department of Justice might proceed, 
might it not, for a violation of the law rather than for a viola- 
tion of a decree? 

Mr. WALSH. The violation need not necessarily be a viola- 
tion of the law. Not all unfair practices are prohibited by 
the law. 

Mr. WILLIAMS. The Senator does not mean that the decree 
went further than the law, does he? 

Mr. WALSH. No; I do not. The conclusion of the com- 
mission is expressed in a brief paragraph from the report 
maoe pobio on the 6th day of October, 1924, from which I read 
as follows: 


A comparison of these provisions of the consent decree— 


That is, those provisions to which I have already invited the 
attention of the Senate. ` 


A comparison of these provisions of the consent decree with the 
methods of competition employed by the Aluminum Co. of America 
described above, especially with respect to delaying shipments of ma- 
terial, furnishing known defective material, discriminating in prices of 
crude or semifinished aluminuny, and hindering competitors from cn- 
larging thelr business operations appears to disclose repeated violations 
of the decree. Moreover, the original decree is obviously insufficient 
to restore competitive conditions in harmony with the antitrust laws, 
especially with respect to the monopolization of high-grade bauxite 
lands. 


Mr. REED of Pennsylvania. Mr. President, will the Sena- 
tor yield for a question? 

Mr. WALSH. I yield. 

Mr. REED of Pennsylvania. Was the opinion from which 
the Senator has just read the unanimous opinion of the Trade 
Commission? 

Mr. WALSH. I was just about to explain exactly how it 
was. 

Mr. REED of Pennsylvania. I am sorry I interrupted the 
Senator. 

Mr. WALSH. Because so much has been said to the effect 
that this matter has no better basis than political bias and 
antagonism, I take the pains to state at this time that the 
Federal Trade Commission at that time was composed of three 
Republicans and two .Democrats; that this report was the 
unanimous report of the commission; that is to say, it was the 
report made by the commission when four of the five mem- 
bers were present, two Democrats and two Republicans, aud no 
voice was raised in opposition to the adoption of this report. 

A little later on one of the commissioners, Mr. Gaskill, 
after the report had been transmitted to the Attorney Gen- 
eral, wrote a private letter to the Attorney General, in which 
he stated that he was not present at the time the resolution of 
the commission adopting the report was passed, and that he 
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assumed no responsibility for anything in the report. Commis- 
sioner Gaskill, however, has never undertaken publicly to 
write a dissenting opinion or otherwise to attack any state- 
ment made or any conclusion recited in the report. 

Mr. President, on the 8th day of October, 1924, the commis- 
sion passed a resolution, likewise by unanimous yote, to the 
effect that a typed copy of the report be transmitted to the 
Attorney General, and that there be transmitted with it also 
any evidence before the commission supporting the report. 

On the 17th day of October, 1924, a letter was transmitted 
to the Attorney General, with the typed copy of the report, 
in which it was stated that the evidence would follow speedily. 

On the 20th of October, however, the commission sent an- 
other letter to the Attorney General, in which it was stated 
that all the testimony in the case, covering these nine differ- 
ent subjects to which I have referred, amounted to about 5,000 
pages and that it would take a great deal of time and needless 
expense to send copies of all of that to the Department of 
Justice; and they suggested that instead the Department of 
Justice send a representative to the office of the commission; 
that that representative should have access to any of the files 
of the commission relating to the matter and liberty to take 
photostatic copies of any of the documents desired by that 
branch of the Government. 

On the 22d day of October that letter was answered by the 
Attorney General, who stated that the “assistant in charge” 
would go to the Federal Trade Commission office and make 
the examination of the evidence in support of the charge. 
Bear in mind, Mr. President, that was not to be an ordinary 
investigator, taken out of the Bureau of Investigation. not a 
layman at all, not a subordinate in the Department of Justice, 
but that the “assistant in charge” of antitrust prosecutions 
would himself go there and examine the evidence so that the 
proper foundation could be laid. 

On the 28th day of October Mr. Seymour, the then “assistant 
in charge of antitrust prosecutions, sent to John L. Lott, at 
Tiffin, Ohio, a copy of all three of these volumes I have in my 
hand, volume 1 dealing with furniture, volume 2 dealing with 
stoves, volume 3 dealing with kitchen utensils and household 
uppliances, 347 pages in all, of which only 57 had any relation 
whatever to this charge. Lott had theretofore been with the 
Department of Justice, and it was intended that he should 
come back, and the documents were sent to him in anticipation 
of his return. 

That is all we hear about this matter until the 30th day of 
January, 1925, when Attorney General Stone put out the letter 
to which attention has already been directed. Count the time. 
The 6th day of October the report was adopted by the commis- 
sion. On the 7th it was made public. On the Sth a resolution 
was passed that it should go to the Attorney General, and it 
went to the Attorney General on the 17th day of October. 
November is 1 month, December 2, January 3—3 months and 
24 days from the time the resolution was adopted, 3 months 
and 13 days from the time the report was sent to the Attorney 
General, 

It will be recalled that I stated that on October 22 the Attor- 
ney General wrote a letter in which he said that the “ assistant 
in charge” would go to the Federal Trade Commission office for 
the purpose of examining the evidence. He has not gone from 
that day to this. No one had gone. The letter of the Attorney 
General of January 30 was written, not in the light of the 
evidence at all, but purely, as is therein recited, upon a study 
of the report alone. That is to say, all the Attorney General 
and the Department of Justice had before them for that entire 
period of 3 months and 24 days was this report, consisting of 
1 pages, only 14 of which were devoted to infractions of this 

ecree. 

An ordinary lawyer who sat down and studied that report 
should in two hours be able to familiarize himself with every- 
thing in it. Two days would be ample time for any lawyer to 
take those 57 pages and become thoroughly apprised of every- 
thing in them. Yet the report lay in the office of the Attorney 
General of the United States for 8 months and 24 days before 
a vin step was taken toward action in connection with the 
repor 

The letter of the Attorney General reviews the proyisions of 
the decree and the alleged violation thereof in the following 
language: 

The decree perpetually enjoined the Aluminum Co. of America, its 
officers and agents, among other things, from— 

1, Without reasonable cause and notice, delaying shipments of 
material to a competitor; 

2. Refusing to ship, or ceasing to ship, crude or semifinished alumi- 
num to a competitor, on contracts or orders placed, or on partially 
filled orders; 
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3. Charging a competitor higher prices for crude or semifinished 
aluminum than are charged at the same time, under like or similar 
conditions, a company in which defendant was interested; and 

5. From furnishing competitors known defective material. 

The complaints of competitors, with respect to deliveries and quality 
of materials furnished, may be classified as follows: 

1. Cancellation of quotas; 

2. Refusal to promise shipments; 

3. Unreasonable delay in delivery; 

4. Where two or more gauges of metal are ordered, shipping one 
kind or gauge and withholding shipment of the other; 

5. Unreasonably delaying shipment and then suddenly dumping upon 
the competitors large quantities of metal shortly after they have been 
forced to purchase foreign metal to supply their necessities; and 

7, Shipping competitors large quantities of materials known at the 
time of shipment to he defective. 

Without attempting to review the evidence submitted in your report, 
it is sufficient to say that the evidence submitted supports to a greater 
or less extent the above-recited complaints of the competitors. And 
especially is this clear and convincing in respect to the repeated ship- 
ments of defective materials known at the time of shipment to be 
defective. This became so common and so flagrant as to call forth 
remonstrances from Mr. Fulton, of the Chicago office of the company, 


These are declarations of one of the company's own officials; 


On July 28, 1920, he wrote the company: 

“In my opinion the grade of sheet which we are shipping is in 
many cases considerably below our pre-war standard.. 

“The last six months we have had some very critical situations 
with several of our customers on account of the buckled sheet which 
we have been shipping—so much so that at least two have told us 
plainly that if they were able to get better sheet they would reject 
every bit that we bad shipped to them * * 

“Of the sheet on which we have authorized replacement or sredit 
I would say that at least 90 per cent of it should never have left 
our mills and without any extra expense or trouble to the company 
should haye been caught at the inspection.” 

On October 21, 1920, Mr. Fulton again wrote the company: 

“I think it again of vital importance to call your attention to the 
class of sheet which is slipping through our inspection depart- 
ment. 

“The greatest complaint is in reference to our coiled sheet. 

“About three different customers within the last week have stated 
that they have hardly used any of our coiled sheet on account of the 
wide yariation of gauge, there being as much of a variation as 4 and 
6 B. & S. numbers in the same coil. This, of course, indicates 
nothing but careless rolling and more careless inspection. 

“The next most general complaint is our shearing, in that the 
shearing is not correct to dimensions, especially width.” 

In December, Mr, Fulton, after an inspection tour of several plants, 
again calls attention to the complaints and to the defects in mate- 
rials being shipped. Among other things, he says: 

“There are many things which I know the operating end could 
remedy without delay, which now are causing a great deal of trouble. 
No doubt one of the biggest sources of our poor sheet is the apparent 
increased quantities of scrap that we are putting into our 28 sheet. 
The appearance of the drawn sheets is a direct give-away as to what 
is going into the metal. 

“This is something I have in no way discussed with any of our 
customers, and have steered them off the track whenever they have 
brought it up, but went over it thoroughly with Mr. Yolton, and he 
assured me he would discuss this at length with Mr. Hunt.“ 

There is also to be found this complaint from a Cleveland customer, 
under date of May 9, 1921; 

“Now * * enn your inspectors pass all this up at your 
mills? This is an idea that I wish you could confer to your mill 
heads with force enough to get them to take a little interest in it 
and not burden us with the tremendous expense of running and han- 
dling this metal. The mere fact that we send it back for full credit 
don't mean anything to us, for we are out all the labor, time, and 
trouble of handling, which is a very expensive proposition.” 

It is apparent, therefore, that during the time covered by your 
report the Aluminum Co. of America yiolated several provisions of 
the decree. That with respect to some of the practices complained 
of, they were so frequent and long continued, the fair inference is 
the company either was Indifferent to the provisions of the decree, or 
knowingly intended that its provisions should be disregarded, with a 
view to suppressing competition in the aluminum industry. 

There does not appear to be much in your record touching the 
methods of the company since the year 1922, 

In order that the department may act with full knowledge of the 
course of conduct of the company up to the present time I have 
instructed that the investigation of the facts be brought down to date 
by the Department of Justice. 


1926 
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This will not interfere in any way with any further investigation | condone the offenses thus committed during the year 1922 if 


which the Federal Trade Commission may find it proper to make. 
Very truly yours, 
HARLAN F. STONE, 
Attorney General. 


The next we hear of the matter is 29 days later when Attor- 
ney General Stone, being about to leave the department, made 
an outline for the information of Mr. Seymour and his suc- 
cessor, because Mr, Seymour was about to quit, of the course 
which the investigation thus ordered by him should take. At 
the risk of being somewhat tedious, I am going to ask the 
careful attention of Senators to this plan of investigation. 
It will be found at page 122 of the hearings and is as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., February 28, 1925. 
Memorandum for Mr, Seymour re aluminum industry. 

In order that my views in this matter may be left on record, I 
am sending you this memorandum. 

Under date of January 30, 1925, a departmental letter was trans- 
mitted to the Federal Trade Commission advising that the exhaustive 
report by that body concerning the aluminum and other industries, 
and which was prepared in response to a Senate resolution, indicated 
on its face that certain provisions of the dissolution decree in the case 
of the Aluminum Co. of America were violated during the period 
covered by the commission’s report. Inasmuch, however, as there 
appeared little In the report touching the methods of the company 
since 1922, a further investigation by Government agents would be 
necessary in order that the Department of Justice might act with full 
knowledge of the course of conduct of the company up to the present 
time. Such an investigation has been ordered and is, I understand, 
now being proceeded with. 

Pursuant to this plan I have approved of the following action: 

First. That Special Agent Dunn examine such evidence and docu- 
ments gathered by the Federal Trade Commission and upon which it 
based its report that the decree had been violated, as he may deem 
necessary as well as all documents and complaints filed with the com- 
mission since the filing of its report. 

Second. That he visit the places of business of the companies en- 
gaged in the manufacture of aluminum products and which obtain 
their aluminum from the Aluminum Co, of America, including those 
engaged in the manufacture of cast aluminum products, and including 
also the places of business of companies engaged in the manufacture 
of aluminum products which are owned or controlled in whole or in 
part by the Aluminum Co. of America and make such investigation 
as will indicate whether the decree is being violated, and, if so, in 
what respects. 

Third. If the evidence so examined and obtained shows upon its 
face any substantial violation of any provision of the decree, then 
Special Agent Dunn, in company with such special assistant to the 
Attorney General as may be assigned to this work—probably Mr. Ben- 
ham—will visit the offices of the Aluminum Co., explain the charges 
which have been made against it, and afford the company an oppor- 
tunity to make any explanation and submit any further evidence which 
it may wish to offer. 

Fourth. When all the evidence gathered has been examined it should 
be assembled in a report to the Attorney General for his further 
consideration. 

Hantax F. STONE, 
Attorney General. 


Now, it will appear therefrom that Dunn had actually begun 
work before the outline was drafted. As a matter of fact he 
had a conference with Mr. Seymour on the 9th day of Febru- 
ary, and on the 18th day of February, four months after this 
report had been presented to the Attorney General, the inves- 
tigation began. 

In the second place, Mr. President, I want to inquire now, 
before we go further, why there should be any further investi- 
gation at all? If the testimony before the Federal Trade Com- 
mission showed a violation of the decree and it was there, why 
delay about the matter? Why not institute proceedings at 
once? When the Senate resolution, under which the report to 
the Senate comes here, was introduced it was hurriedly drawn, 
and I was laboring under the impression that the statute of 
limitations prescribed in the Clayton Act of one year was op- 
erative and that it became necessary to begin the investigation, 
in order to see whether there had been violations, within the 
period of the statute of limitations. But I was in error about 
that. The one-year statute does not apply at all. The three- 
year statute of limitations, applicable to all criminal offenses 
or criminal offenses generally, is applicable. So that if there 
were violations of the decree during the year 1922, up to the 
month of October, 1922, they would not be barred until October, 
1925. So why delay about the matter? Why ascertain whether 
there had been violations since 1922 unless it was intended to 


perchance since that time they have been discontinued? 

Now, 16 months haye passed since the report was transmitted 
by the Federal Trade Commission to the Department of Justice 
and no proceedings are instituted yet. So that every offense 
committed by the Aluminum Co. for a full period of 16 months 
from the month of October, 1921, to January, 1923, has been 
forgiven aud acquitted. Every day that there is delay we ran 
the risk of giving immunity to this great monopoly for vio- 
lations of the solemn decree of the district court: There is no 
excuse for the delay of a day to make a furthér investigation 
if the evidence already accumulated, as declared by the Fed- 
eral Trade Commission and as declared by the Attorney Gen- 
eral, proves that the violations occurred at least during the 
year 1922. 

This letter was not prepared by the Attorney General. It 
was prepared by Mr, Lott, to whom the work of conducting the 
investigation under Mr. Seymour had been intrusted. Mr. 
Lott is still in charge of the proceedings, Under him, as indi- 
cated in this outline of plan, the immediate charge of the 
investigation was intrusted to Mr. Benham. Dunn began his 
investigation and reported from time to time, as I shali 
presently explain, to Benham. Benham, however, at that time 
had been intrusted with the conduct of the prosecutions against 
the furniture manufacturers and the refrigerator manufac- 
turers pending in the courts in the city of Chicago. Those 
cases monopolized practically all of Benham's time from the 
month of February, 1925, until the month of November, 1925, 
and most of the time he was in the city of Chicago. Bear in 
mind, this investigation was intrusted to a subordinate in the 
Department of Justice who was for the greater portion of the 
time a thousand miles away engaged in the conduct of two 
great and important lawsuits. Occasionally during the summer 
he came to the city of Washington, and if Dunn happened to 
be in Washington at that particular time the two of them 
conferred concerning the progress of the work to be done. 

Now, I want to take up Dunn. Dunn was not a lawyer. 
Dunn was not an economist. He was not an accountant. He 
was not a stenographer. He came to the Department of 
Justice in 1917, went into the Bureau of Investigation, and be- 
came attached to the antitrust division in the year 1923. Prior 
to his coming to the department he had been engaged in office 
work, he told us, which, of course, means that he had no 
special training for any line of activity. His first work was 
to go to the Federal Trade Commission, in accordance with 
the plan outlined. The Federal Trade Commission, it will be 
recalled, had offered earlier, on the 17th day of October, to give 
the Department of Justice access to all of its files and leave to 
take copies of anything that it had relating to this matter: 
but on the 16th day of January, 1925, the Federal Trade Com- 
mission entered upon a new policy, a departure from the well- 
established policy and practice of that branch of the Govern- 
ment. The Department of Justice sent a request to the 
Federal Trade Commission during the month of December for 
all files that were there in relation to the Chicago Retail 
Lumber Dealers’ Association, against which the department 
was then prosecuting proceedings. The Federal Trade Com- 
mission passed a resolution on the 16th day of January to the 
effect that it would give to the Department of Justice any 
evidence it had in relation to that matter, except such as was 
turned over to it voluntarily by the Chicago Retail Lumber 
Dealers’ Association. So, when Attorney General Stone and 
Mr. Lott wrote the letter of January 30, 1925, they knew of 
the change in policy of the Federal Trade Commission, by 
which it refused to turn over any evidence in its possession 
coming from a party who was under investigation; and yet 
it will be remembered that there is nothing whatever stated in 
the letter of January 30 in relation to that condition of affairs. 

But more. A letter was sent under date of February 10 by 
the Department of Justice to the Federal Trade Commission 
stating that Mr. Dunn had been designated to make the ex- 
amination, and, that pursuant to its offer of October 20, 1924, 
he would like to have access to the files and permission to 
take copies of any testimony. The Federal Trade Commission 
on February 11 passed a resolution conformative with its new 
policy, offering to give the Department of Justice access to all 
its files except such as it had secured from the Aluminum Co. 


of America, notifying the Department of Justice of its action 


on February 19. 

Bear in mind, now, that was the 19th of February. This plan 
of campaign of investigation was made out nine days later; 
but there is not a mention made in it of the difficulty that would 
be encountered in getting permission to examine such part of 
the files and records of the Federal Trade Commission as came 
from the Aluminum Co. of America. Bear in mind, also, that 
the Federal Trade Commission said it would not turn this 
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matter over without the consent of the Aluminum Co. of 
America. 

No effort was made to get the consent of the Aluminum Co. 
of America, either directly by the Department of Justice or 
through the Federal Trade Commission; but, Mr. President, in 
addition to that, whatever power the Department of Justice 
might or might not have to demand and exact of the Federal 
Trade Commission this testimony, the Senate of the United 
States, which ordered the investigation pursuant to which this 
testimony was secured, could, upon a demand made on the 
commission, get the testimony, and thus make it available to 
the Department of Justice. The Department of Justice, how- 
ever, never came to the Senate and asked its aid in getting 
this testimony; in other words, the Department of Justice 
entirely acquiesced in the refusal of the Federal Trade Com- 
mission to turn over this testimony, and made no effort of any 
character whatever to get it, despite the statement made in 
the views of the minority on this matter. The Department of 
Justice made no effort to get it, and Dunn proceeded with his 
investigation without any aid whatever from such testimony 
as was before the Federal Trade Commission or coming from 
the Aluminum Co. of America, including this matter to which 
I have called your attention and which the Attorney General 
deemed of such great importance that he incorporated it in 
his report; that is to say, letters passing between the officers of 
the Aluminum Co. at Pittsburgh and their agents in the field. 

Mr. KING. Mr. President, will the Senator from Montana 
suffer an interruption? 

Mr. WALSH. I yield. 

Mr. KING. Does the Senator, before he concludes, intend 
to discuss the legality or propriety of the conduct of the Fed- 
eral Trade Commission in promulgating the order of January 
16, 1925, which was followed by a similar order with respect 
to the Aluminum Co. of America a few weeks later, which re- 
stricted the power of the Attorney General to investigate the 
files in the office of the Federal Trade Commission? 

Mr. WALSH. No; I do not intend to do that. I intend to 
narrow this discussion, if I can, to the question of whether 
the Department of Justice has honestly and diligently prose- 
cuted this inquiry. It is exceedingly important to consider at 
the right time the question of whether the Federal Trade Com- 
mission acted in disregard of the solemn injunction of the law 
in its proceedings, but that is aside from this question. 

In that situation of affairs Dunn began his work. He first 
went to the Federal Trade Commission to examine the files 
there. When he went there he did not talk with a member of 
the commission about his inquiry; he did not talk with a single 
investigator of the Federal Trade Commission who had con- 
ducted the inquiry; he did not talk with any of the economists 
who reviewed the testimony, nor with the members of the com- 
mission which finally passed upon it. He did not take a copy 
of a single piece of paper before the Federal Trade Commis- 
sion. He did not take a copy of a single statement made by 
any witness and taken down stenographically by the investi- 
gators of the Federal Trade Commission. He made notes of 
what there was before the commission, and, armed with those 
notes, and with those notes alone, he went out into the field to 
conduct his investigation, and when he got through with that 
he destroyed the notes. 

More than that, Mr. President, he did not even take with 
him upon his investigation a copy of the report of the Federal 
Trade Commission itself that gave rise to the inquiry and that 
recited much of the important evidence that was before the 
commission, He offered as an excuse that the report had not 
been printed; but, Senators, I call your attention to what the 
report was. It consists of 57 pages only 14 of which deal 
with infractions of the decree. The work of making a type- 
written copy of the entire report would not occupy a copyist 
more than two days, and the work of copying the 14 pages 
dealing with infractions of the decree would not consume more 
than a few hours. ` 

Worse than that, Mr. President—and hereby hangs an inter- 
esting tale—he did not take with him a copy of the most 
illuminating report made by a careful and intelligent investi- 
gator of the Federal Trade Commission later than the report 
to which I have called attention. In the year 1922, after the 
general investigation had been entered upon, one of the users 
of aluminum, a manufacturer conducting a large business in 
the city of Detroit and using large quantities of aluminum 
in his work, finding his relations with the Aluminum Co. al- 
together unsatisfactory, insisting that they were proceeding 
in violation of the decree of 1912, went to the Department 
of Justice and wanted them to inyestigate the matter. He 


hung around the corridors of that department for a long time 
until he finally become tired and went over to the Federal 
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Trade Commission. He laid before that commission the sume 
condition which he had laid before the Department of Justice 
and wanted them to do something about it—to institute pro- 
ceedings under the Federal Trade Commission act for unfair 
practices. The commission tried to ascertain whether the De- 
partment of Justice was going on with the investigation which 
he had asked them to make, and the commission delayed for a 
considerable time in order to allow the Department of Justice 
to conduct that investigation; but, despairing eventually of 
anything beling done by the department, they directed that 
the complaint of this mannfacturer be followed up and inves- 
tigated upon their own account, 

The commission sent out upon that work a fine, clever young 
man, a keen-minded lawyer, one I. W. Digges. He went out, 
and in the month of May, 1924, submitted to the Federal Trade 
Commission an elaborate report, to which I shall later call 
attention in detail, which report showed complaints of the most 
serious character from many of the users of aluminum through- 
out the country. 

Dunn did not take a copy of that report. I doubt whether 
he knows of its existence. He never talked with Digges about 
whom he had seen or what he had done or sought to get any 
information about the matter from him. He went out upon 
this field of inquiry. He started on the 12th day of March, 
1925, and was out in the field until the 12th day of April. 

I should say in this connection that, beginning about the 
18th or 20th of February, he was engaged at the Federal 
Trade Commission looking over that work until about the 
12th day of March. It is in evidence that he spent about 
10 or 12 days there at that work. The views submitted by 
the minority say 15 days. Well, let it go at that. All together 
he covered a period of about 3 weeks, 15 days of which were 
spent actually, according to the views of the minority, in 
making this examination 

Mr. GOFF. Mr. President, will the Senator permit an in- 
terruption? 

The PRESIDING OFFICER (Mr. Wapsworrs in the chair). 
Does the Senator from Montana yield to the Senator from 
West Virginia? 

Mr. WALSH. I yield to the Senator. 

Mr. GOFF. I should like to call the attention of the Sena- 
tor from Montana to page 415 of the testimony, where this 
question was asked: 


Senator WatsH. What do you know, Mr. Digges, about any exam- 
ination of the evidence thus accumulated by .you by any agent or 
representative of the Department of Justice? 

Mr. Dicces, I think there was no examination made of that. My 
own recommendation to the commission was that that examination 
be not permitted. 


Does not that explain why Mr. Dunn did not examine that 
record? 

Mr. WALSH. Not at all. The Attorney General in his 
letter to the Federal Trade Commission said that he desired 
| to have his representative examine not only the evidence 
taken by the Federal Trade Commission in connection with 
the resolution of the Senate under which it acted but also 
all other evidence and documents coming before the Federal 
Trade Commission since that report was filed. Then, Mr. 
| President, the Federal Trade Commission itself offered to put 
| at his disposal any information that it had, except such as 
| came directly from the Aluminum Co. of America. 

Dunn's examination began on the 18th of February. He 
went into the field on the 12th of March. He was out for 
some time, and returned on the 6th of April. He went out 
again on the ist of June, and returned on the 19th of June. 
He went out again on the 9th day of July, and returned 
on the 18th of July. In all, the time covered in the ex- 
| amination was some four months, from March to July— 
that is, April, May, June, and July—four months and six 
days, to be exact. Of that four months and six days, he was 
in the city of Washington two and a half months, 75 days; 
he was in the field 53 days; and it took him 22 days in the 
city of Philadelphia to write out his report. 

That report was submitted on the 10th day of August, 1925. 
It will interest you to know, meanwhile, just exactly what the 
head of the Department of Justice, the Attorney General, 
knew about these proceedings, what part he had in them. 
They are summarized in an article appearing in the New 
York World of January 12, 1926, which epitomizes them per- 
haps better than I could do. I read the article entitled: 


GRANITE FROM VERMONT 


To put this story In its proper setting it Is necessary to remember 
only that when Attorney General Sargent took office an inquiry into 
the Aluminum Co. of America was pending in the Department of 


1926 


Justice. The Aluminum Co. of America Is a rich monopoly, tariff 
protected, selling millions of dollars’ worth of goods to the American 
public annually. One of its chief owners is Mr. Sargent's colleague in 
the Cabinet, Andrew Mellon. 

Within two months of Mr. Sargent's taking office Mr. Sargent's 
predecessor, Attorney General Stone, had publicly declared in a letter 
dated January 30, 1925, that the Aluminum Co. had “ violated sev- 
etal provisions of the decree” of the courts against it. What bap- 
pened next is told in these answers of the incoming Attorney General 
to questions asked him by a committee of the Senate: 

How did you first hear of this affair? There was an inquiry made 
by some newspaper man about it.” 

When? “I do not know.” 

What did you say to the newspaper man? 
did not know about it.” 

Do you know whether or not you told him you were aware of the 
existence of the Stone letter? “I think I told him that I did not know 
anything about such a thing.” 

How, then, did you hear of the Stone letter? “Somebody, at some 
time, asked me if such a letter had been called to my attention.” 

Who? “ Newspaper men.” 

When? “I never knew definitely about it until I had been there 
five or six or eight months.” (That is, August 19 or September 19 or 
November 19.) 

The aboye answer amended: It may have been even later? 
might be so.” 

The above answer once more amended: “ My attention was called to 
the matter as early as March 25.“ 

Well, wheneyer you did hear of it, what did you do next? 
to Colonel Donovan several times.” 

When? “I do not know.“ 

When was the first time? “I do not know.” 

When was the last time? “I do not know.” 

Did you ask Colonel Donovan to go to the Federal Trade Commis- 
sion for the data which the commission had, and do you know if the 
commission gave Colonel Donovan any evidence, documentary or otber- 
wise? “I can not say. But I remember this one thing: That some of 
them told me about going over there and getting some files.” 

Is that about as definite as you can put it? “That is about as 
delinite as I can put that.” 

Well, can you teli us, then, how much of the Trade Commission's 
data your office ultimately did receive? “I could not tell you.” 

Did you make any inquiry about that? “I have not.” 

You can't tell us whether, since the Stone letter was written, there 
has been any correspondence between your department and the Trade 
Commission on the subject of this data? “No; I am not sure there 
has been any correspondence since that date.” 

Did you make any effort on your own part to obtain this data? 
“ Personaliy I have done nothing.” 

Did you ever read the report of the Trade Commission to which 
Attorney General Stone referred? “I have read so much of it. I have 
not read it all the way through.” 

Did you know that the Trade Commission voted not to turn over to 
your office the information it had obtained from the Aluminum Co.? 
“What is said there is something that I never heard of until now, 
until you read it.” 

If the Trade Commission can hold back data this way, what good is 
an investigation? “I can not tell you. I have never undertaken to 
work the thing out.” 

Do you think the commission itself should be left the sole judge of 
whether it need or need not turn over any information? * I suppose 
somebody must have the authority to review the matter.” 

Who? “I suppose the question could be determined by some pro- 
ceeding to find out whether they shall surrender it or not.” 

How would you go about it? “I do not know. I do not think it 
has been tested out.” 

Any hope left that you will ever obtain that information? 
not formed any purpose about it." 

Why? This thing never was called to my attention until yesterday. 
I do not know the lawon the subject.” 

And yet, despite all this, when Mr. Sargent had been six days in 
office he instructed his subordinates to talk to him about aluminum 
“before any action whatever is taken or any publicity given.” 

The Stone letter will be 1 year old two weeks from Saturday. Per- 
haps Mr. Sargent may not be aware of that. It may not have been 
called to his attention. He remains, meantime, the Attorney General 
of the United States and the chief bulwark of the average man against 
predatory trusts. And he assures us— 

“I go to my office at 8 in the morning and stay to 7 at night and 
devote my entire attention to seeing that things go right.“ 


Mr. President, I have now called your attention to the fact 
that the Dunn report was handed in on the 10th day of August, 
1925. His conclusions are expressed in a few brief paragraphs, 
which I desire to read: 


1 think I told him I 


“That 


“I spoke 


“T have 


CONGRESSIONAL RECORD—SENATE 


4211 
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Generally speaking, this inquiry has not disclosed that any of the 
practices on the part of the Aluminum Co. of America, heretofore com- 
pisined of, are now followed by that company. 


Bear in mind, the language is, “are now followed by that 
company. Of course, if they were followed at any time within 
three years there would be a violation of the decree; but he 
says they are not now followed by that company. 

Mr. PITTMAN. What is the Senator reading from? 

Mr. WALSH. I am reading from the report of Dunn, the 
man who, as I told you, was neither a lawyer, an economist, 
an accountant, nor a stenographer; the man who went out and 
spent 53 days in the field and 75 days in the city of Washing- 
ton, and took 22 days to make his report, which was the result 
of 53 days’ study in the field. 


Generally speaking, this inquiry -has not disclosed that any of the 
practices on the part of the Aluminum Co. of America, heretofore com- 
plained of, are now followed by that company. Moreover, from state- 
ments made to me by various individuals there is reason to believe 
that some of the complaints, previously made, were not genuine and 
reasoned complaints, but were, on the other hand, inspired by hysteria 
and a purpose to stimulate by any means service on the part of the 
Aluminum Co. of America, * * + 

In any event, it is now the unanimous opinion of all individuals 
interyiewed that for the past three years conditions with respect to 
metal supply have been entirely satisfactory. All agree that ample 
supplies of aluminum are readily obtainable under satisfactory condi- 
tions as to delivery. 


Now, I want to read you Digges’s report of May 24, 1924, 
the report of a lawyer, made just before and covering exacily 
the same period. I read from his report, which we got through 
the order of the Senate made 10 days ago, directing the Fed- 
eral Trade Commission to transmit to the Senate everything 
it had on this subject. 

He says: 

Tour attorney will conclude that the Aluminum Co., its officers, 
and the United States Aluminum Co., a subsidiary of the Aluminum 
Co., have combined together to put into effect, and have actually 
put into effect, a policy which will result in the elimination of inde- 
pendent sand-casting foundries. The component parts of this policy 


have been: 


(1) Lease of Aluminum Manufacturers (Inc.) for a 25-year period. 
(2) Price discrimination in favor of Aluminum Manufacturers (Inc.) 
and against independent foundries. 


The Aluminum Manufacturers (Inc.) is one of the sub- 
sidiaries controlled by the Aluminum Co. of America. 


(3) Discrimination in deliveries against certain companics. 

(4) Cornering the market for secondary aluminum. 

(5) Taking business below cost in the foundry department. 

(6) Refusing to sell certain competitors in fabricated parts their 
necessary requirements of the raw product. 

(7) Entering into some sort of a working arrangement with foreign 
producers. 

(8) Price discrimination in favor of manufacturers’ foundries and 
against independent foundries. 

The theory on which the recommendation wili be based is that 
where there exists a monopoly in a fundamental commodity, and the 
officers of that monopoly, either directly or through subsidiary com- 
panies, combine together to eliminate the customers of the monopoly, 
with whom the monopoly is in combination, the situation is the same 
on principle as where competition exists in the sale of the commodity 
and there is a combination among parties of adverse interest to re- 
strain trade. The reasoning will be that of public policy. 


Mr. SMITH. Whose report is this? 

Mr. WALSH. This is the report of Mr. Digges, who made 
the inyestigation for the Federal Trade Commission just before 
Dunn made his investigation. 

I shall call your attention a little later to the fact that 
Digges interviewed a large number of producers whom Dunn 
never even visited, and I shall tell you what they said, to 
apprise you as to whether everything is perfectly satisfactory 
with the users of aluminum in the United States. 

I want to follow, however, the work of the Department of 
Justice. 

The Dunn report coming in on the 10th day of August, in 
the following month of September a letter was sent to Mr. 
Davis, the president of the Aluminum Co. of America, asking 
him to come in for a conference. He did not come in until 
the month of October, and when he came in he was asked 
whether he was willing to allow the books and records of the 
Aluminum Co, of America to be examined by the agents of 
the Department of Justice, and he answered that he was. 
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Of course—what else could he do? To refuse access to them 
would be practically an admission of guilt upon his part. 

Bear in mind that in the month of October he signified his 
perfect willingness to have these books and records examined; 
and, of course, it is presumable that if he had been asked in 
the month of February or March, he would haye permitted 
the examination to be made before Dunn went out at all, and 
there would not have been any trouble about the refusal of 
the Federal Trade Commission to allow this testimony to be 
examined. 

There is another matter to which attention should be di- 
rected. If the Department of Justice had proceeded promptly 
after it got a copy of this report on the 17th day of October 
and had sent at once an attorney to examine the files before 
the Federal Trade Commission, as the Attorney General said 
would be done by his letter of October 22, in all probability 
there never would have been any trouble about getting the 
evidence that was furnished by the Aluminum Co. of America, 
because the reversal of that policy did not take place until 
the following January. 

Dayis agreeing in October to allow the books to be examined, 
in the month of November Dunn and Benham were sent to Pitts- 
burgh to make the examination. Bear in mind, the Dunn 
report came in in August. Benham was engaged in litigation 
out in Chicago, busy until the month of November, and the 
examination of the books did not commence until three months 
after the Dunn report came in. Then they made an examina- 
tion of the books until sometime early in December, when an 
accountant whom they had secured for aid in the matter de- 
sired to have some tables prepared by the Aluminum Co, of 
America, which were furnished in the month of January, and 
the investigation was resumed on the 4th day of January of 
the present year. 

So 16 months have gone by, as I have heretofore stated, 
since this report came to the Federal Trade Commission, and 
every act in violation of this decree during that long, period 
from October, 1921, untit February, 1923, has been condoned 
and forgiven to the Aluminum Co, of America. Sixteen months 
this examination has taken so far, and the end is not yet, for 
we haye no report upon it. But away back last spring Mr. 
Lott, under whose direction this examination was to be con- 
ducted, said that he expected it would take about two months 
to complete it. I read from a memorandum prepared by Mr. 
Lott for the information of Colonel Donovan, under date of 
April 8, 1925, which appears at page 421 of the record as 
follows: 


I am advised that the Washington Star of last evening carried a 
story to the effect that the investigation of the aluminum industry 
had been completed and was ready for report. 


Already, Mr. President, away back in the month of April 
last the public had become interested in the delay of this 
investigation, and a rumor was current that the report was 
forthcoming. He continues: 


I did not see the article. I have not given out anything whatever 
upon the subject, nor will I do so; my duty being to make report to 
you. The fact is that the investigation has not been completed and 
it may require two months in which to complete it. 


It has taken those 2 months, and it has taken 10 months 
more, aud is not yet completed. 

The Federal Trade Commission had the Digges's report be- 
fore it. They felt that it was desirable that they go forward, 
but they did not want in any wise whatever to embarrass the 
Department of Justice, and they were withholding action upon 
the Digges's report to await the determination of the matter by 
the Department of Justice. So they sent their chief counsel to 
the Department of Justice to ascertain from them how soon 
they would be likely to complete their investigation and go for- 
ward with the proceedings, if they were to institute them. The 
chief counsel came back and reported that he had had a con- 
ference with Mr. Lott—this is under date of May 11, 1925—and 
he said: 


Mr. Lott stated that he expected the investigation to be completed 
and his final report in the case made within six weeks. 


On the 2d of January last, no report having been made 
upon the matter, the Assistant Attorney General, Mr. Donovan, 
gave to the press a statement, as follows: 


The department has sought through all available channels to ascer- 
tain all facts connected therewith and has embraced in its inquiry 
interviews with customers and competitors of the Aluminum Co. of 
America, together with interviews with its officlals and a careful ex- 
amination of its record, particularly such records as would refiect the 
truth or falsity of the complaints which have been made. Although 
this iequiry is not yet completed and the report Is yet to be prepared, 
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it may be stated that the facts thus far disclosed do not support the 
oft-repeated charge that the decree in question has been violated. 

When the investigation Is terminated and the final report is received, 
which it is expected will be within the next three weeks— 


That was on the 2d of January last— 


the Attorney General will finally decide whether the facts disclosed 
warrant any action either under the decree or by the way of a new 
proceeding and will make known his conclusions, The foregoing state- 
ment, however, refiects the situation as it appears from the data thus 
far obtained. 


Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER (Mr. La Fotrerre in the chair), 
poe ‘tie Senator from Montana yield to the Senator from 

owa? 

Mr. WALSH. I yield. 

Mr. CUMMINS. I may say that I am informed by the De- 
partment of Justice that the investigation has been completed, 
that the report has been made, and that the Department of 
Justice has reached a conclusion with regard to this matter, 

Mr. WALSH. So I observed by the report filed by the Sen- 
ator this morning. It has reached the conclusion that there 
has been no yiolation of the decree. 

Mr. CUMMINS. It is not in the report I filed. I have the 
conclusion in my hand, which I will present when the proper 
time comes. 

Mr. WALSH. I want to invite attention to a few things 
mentioned in this statement. In the first place, reference is 
made to this sentence: 


Although this inquiry is not yet completed and the report is yet to 
be prepared, it may be stated that the facts thus far disclosed do not 
support the oft-repeated charge that the decree in question has been 
violated. 


Who made this oft-repeated charge? It was made by the 
Federal Trade Commission in the first instance, by four of 
the five members of the Federal Trade Commission, two of 
whom were Republicans, the other member not being present 
at the time. 

Who else was it who made this charge, and repeated it? 
It was made by John L. Lott, who drafted the letter of Attor- 
ney General Stone of January 30, 1925, the man who to-day is 
in charge of the proceedings. 

It was made, sir, by Harlan F. Stone, the Attorney General 
of the United States, now Associate Justice of the Supreme 
Court of the United States. Those are the sources from which 
this charge emanated, and by whom it was repeated. 

Mr. GOFF, Mr. President. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from West Virginia? 

Mr. WALSH. I yield. 

Mr. GOFF. Is it not a fact that the statements to which 
the Senator from Montana has just referred were based en- 
tirely upon the report of the Federal Trade Commission, and 
not on any investigation independent of that source? 

Mr. WALSH. I presume so. I do not know of anybody who 
knew anything about it except the Federal Trade Commission 
and the Department of Justice. 

Mr. GOFF. I thank the Senator. That answers my question. 

Mr. WALSH. I suppose probably every newspaper in the 
country which carries Associated Press dispatches repeated 
this story. But why should it be mentioned by the Attorney 
General of the United States, or the Assistant Attorney Gen- 
eral, that it was an oft-repeated charge that was not sus- 
tained at all? 

I want to call attention to a few features of this. It states: 


Although this inquiry is not yet completed and the report is yet to 
be prepared, it may be stated that the facts thus far disclosed do not 
support the oft-repeated charge that the deer in question has been 
violated, 


Bear in mind that at that time the investigation of the books 
and records of the Aluminum Co. of America was suspended. 
It had been conducted from the month of November into the 
month of December, and on the stand the Attorney General 
was obliged to admit that until the examination of the books 
and records of the Aluminum Co. of America had been com- 
pleted, it would be impossible to tell whether there had been 
any violation of the decree with respect, first, to cancellation 
of orders; second, refusal to promise shipments at a definite 
date; third, delay in shipments as between seasons; and, 
fourth, dumping after foreign purchases. 

He was utterly unable to say whether there had or had not 
been a violation of the decree with respect to any one of those 
four charges, Yet in this public statement he tells the country 
that the evidence thus far taken discloses that there is no 


foundation for the oft-repeated charge that there has been a 
violation of the decree. 

I call attention to the conclusion of Dunn and the conclusion 
of Digges. Digges's investigation was conducted with reference 
to specific charges relating particularly to unfair practices in 
the matter of production and sale of what are known as sand 
castings. That is to say, his testimony was gathered on the 
second investigation conducted by the Federal Trade Commis- 
sion and not along the general line that had been followed by 
the commission as a result of which it made this report, vol- 
ume 3. But tlrey did, as a matter of fact, cover exactly the 
same thing; that is to say, in following out the question as to 
whether a violation had occurred, Dunn is supposed to haye 
covered the feature of sand castings. just as Digges is. 

I want to show that Dunn and Digges covered exactly the 
same field, Dunn reporting no complaints whatever; and then 
I will show what Digges found. Dunn says in his report, as 
found on page 240, as follows: 


Investigation of conditions in the sand-casting phase of the alumi- 
num industty was not so comprehensive as in the case of the aluminum 
utensil industry, though such inquiry as was made did not indicate that 
there was at that time any complaint as to the activities of the 
Aluminum Co. of America in this phase of the industry, nor did such 
inquiry as was made disclose any information which would indicate 
that the Aluminum Co. of America was pursuing any methods which 
would indicate an attempt on its part to control or dominate the scrap 
aluminum market. 


Then he continued: 


It is my belief that much of the information upon which the Trade 
Commission based its recent complaint against the Aluminum Co. of 
America was acquired during its earlier inquiry in connection with the 
work done in response to the Senate resolution above referred 
to, and having in mind the information furnished in response to an 
inquiry made by this department during the early part of this year it is 
quite possible that practices are charged against the Aluminum Co. of 
America which have, as a matter of fact, been long since discontinued. 
It should be noted here that none of the information or evidence under- 
lying the Trade Commission's recent complaint has been made available 
to this department. 


“None of the evidence underlying the Trade Commission's 
recent complaint has been made available to this department”; 
but, Mr. President, the Attorney General demanded it, the Fed- 
eral Trade Commission offered it, and if it was not made ayail- 
able it was simply because Mr. Dunn did not call for it. 

I want to read from the plan of inquiry outlined by Stone 
under date of February 28: 


First. That Special Agent Dunn examine such evidence and docu- 
ments gathered by the Federal Trade Commission and upon which it 
based its report that the decree had been violated, as he may deem 
necessary, as well as all documents and complains filed with the com- 
mission since the filing of its report. 


I now read from the letter of the commission offering to turn 
this over, under date of February 19, 1925, as follows: 


The commission will be glad to furnish the information requested, 
and will afford Mr. Dunn every facility in his examination of the files, 
except that the information and evidence which was furnished volun- 
tarily to the commission by the Aluminum Co. of America, including 
information and evidence from its files, will be made available only 
upon the consent In writing of the Aluminum Co. of America that the 
material yoluntarily furnished by them be made ayailable to the depart- 
ment, 


That is the only reservation the commission made. 

Mr. President, it becomes important to consider how much 
credence is to be placed in the Dunn report as to whether there 
was any violation of the decree as disclosed by the evidence 
before us. 

I called attention at the outset to what Attorney General 
Stone conceived to be evidence entirely conclusive that the 
Aluminum Co. of America had been sending to customers de- 
fective material, which it must have known was defective at 
the time it was sent. That was established not by evidence of 
witnesses by word of mouth but actually by letters passing 
between the agents of the Aluminum Co. in the field and the 
home office at Pittsburgh. But in that report there is another 
thing to which I direct attention. At page 44 of the hearings 
will be found the following, quoted from the report of the 
8 Trade Commission, which was sent to the Attorney 
General: 


Delays in deliveries: A prominent manufacturer of cooking utensils 
made the following statement in August, 1923, quoting from the steno- 
graphic report of the interview: 
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“Deliveries have been very poor this year, In 1919 they almost 
broke us. * * * We were closed down 20 per cent of the time, and 
in 1920 we only ran one full mouth, * * They are now making 
60-day deliveries, They have been making 60 to 90 day deliveries since 
last September. The deliveries are absolutely out of our hands and we 
have no say. * * * I know of one instance where metal that was 
bought in February has not been delivered yet.” 


This was in August, 1923. 


The purchasing agent of another company informed the commis- 
sion that deliveries were not made as stipulated in the contracts and, 
moreover, that it was difficult to get any authoritative information on 
one's orders. He further stated that he had never been able to de- 
termine whether this was purposely done or resulted from the large 
volume of business as a result of which they were unable to keep in 
proper touch with their various branches. 


Bear in mind that under date of August 10, 1925, Dunn 
reported that for the last three years there had not been any 
cause for complaint at all. What about this prominent manu- 
facturer who-tells these things? What about this sales agent 
who told these things to the investigator of the Federal Trade 
Commission who took the statement down stenographically? 
Why, Dunn does not know anything about them. He did not 
take a memorandum from the records of the Federal Trade 
Commission as to who the prominent manufacturer was nor 
who the sales agent was, nor did he interview them with re- 
spect to the charges that are made by them at all. 

Now, with reference to delays in delivery, the Federal Trade 
Commission report states that they tried to get from the 
Aluminum Co. of America tabular statements showing the 
promptness with which they filled orders for aluminum. They 
were able to get information from the Aluminum Co. of 
America only with reference to seven particular customers, 
and then only for the year 1922 and the first six or eight 
months of the year 1923. They got no information from the 
Aluminum Co. of America concerning deliveries in 1920 and 
1921, when confessedly there was great delay in the deliveries, 
but they got the information with reference to 1922, 

They asked for information showing the time that the de- 
liveries were made, first, within 30 days of the time when 
the orders should have been filled—that is, during the month 
when they should have been filled; but the returns came in 
from the Aluminum Co, of America only with reference to 
shipments during the month when the orders were to be filled 
and the following month—that is to say, within two months— 
and the records at page 45 are tabulated thus: 


For the 12 months of 1922 only 66.26 per cent of the Aluminum Cos 
obligations were shipped in the month when the obligation matured 
or within one month thereafter. Only 25-per cent of the obligations 
were shipped in the second month after maturity, and 7.69 in the 
third month, 

The next table shows that the record for the first six months of 
1923 was somewhat better, approximately 75 per cent of the obliga- 
tions having been shipped in the month due or within one month 
thereafter, 1.77 per cent in the second month, and 6.60 in the third 
month, 


It will be understood as a matter of course, Mr. President, 
that the users of aluminum, the manufacturers of goods into 
which aluminum enters, were obliged to make their contracts 
by which they agreed to deliver their products at a definite 
time, and they could not get the raw material with which to 
manufacture the goods to fill their orders within 30 days, 
within 60 days, within 90 days, and in some instances within 
6 months of the time when they were in need of the material. 

Mr. GOFF. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from West Virginia? 

Mr. WALSH, I yield. 

Mr. GOFF. Will the Senator refer to the page of the record 
from which he was reading? 

Mr. WALSH. Page 45. For instance, one of those com- 
panies during the year 1922 got only 57.09 per cent of the 
quantity which it had ordered within the month that it was 
due or within the following month. Another company got 
only 55.15 per cent of the quantity which it ordered within 
the month that it ordered or within the following month. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Couzens in the chair). 
Does the Senator from Montana yield to the Senator from 
Iowa? 

Mr. WALSH. I yield. 

Mr. CUMMINS. That statement Is material only if there be 
discrimination shown, I suppose? 

Mr. WALSH. Not at all. 


1 
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Mr. CUMMINS. It 1s no violation of the decree for the 
Aluminum Co, of America to fail to fill its orders if it was 
unable to fill its orders and if it treated everybody alike. 

Mr. WALSH. Yes; if it was unable to fill its orders there 
was no violation of the decree. I am proceeding to establish 
that it had abundant ability to fill its orders. 

Mr. CUMMINS. Nothing so far has shown that. 

Mr. WALSH. Certainly not; but I can not do everything at 
one time. 

Mr. CUMMINS. I am not criticizing the Senator. 

Mr. WALSH. I am going to establish by its own record 
that the Aluminum Co. of America had a superabundance of 
capacity to fill the orders, so much so that it applied to the 
Commissioner of Internal Revenue for an amortization allow- 
ance of a very considerable amount, because it had expended 
its capacity during the war to meet war conditions beyond the 
capacity that was necessary in ordinary peace times. We will 
come to that in just a moment, 

Another feature about the delay is that in the months when 
business was slack and there was no particular hurry about 
the matter then the product would come along in great quanti- 
ties, but during the peak months, when the demand was great, 
deliyerics would fall down. For instance, at page 67, we have 
the same companies during the slack periods, one of them get- 
ting 91.56 per cent of its orders within the month or the month 
following when it was due and another getting 87.54 per cent, 
but during the peak period the company first mentioned got only 
37.02 per cent of its orders filled, and the company second men- 
tioned got only 30.28 per cent. 

Now, about the capacity to fill orders. I read from page 44 
of the hearings, being the Federal Trade Commission's report: 


E. K. Davis, the sales manager of the Aluminum Co, of America, 
stated in an interview that that company was unable during the early 
part of 1920 to meet the demands of its customers. He stated further 
that their sheet mill at Alcoa, Tenn., was completed in August, 1920, 
and that since that time they have had ample sheet capacity to take 
care of any demands that might be dumped upon them, 


The figures I gave were for the year 1922 and the first six 
months of 1928, when, according to the statement of the sales 
manager of the Aluminum Co. of America, they had capacity to 
take care of any orders that were dumped upon them, however 
great they might be. 8 

But the president of the company, Mr. A. V. Davis, had an 
explanation to make, Which was as follows: 


When questioned regarding the ability of the Aluminum Co. of 
America to supply all the sheet metal required by the different indus- 
tries, A. V. Davis, president of the Aluminum Co. of America, made the 
following statements, quoting from the stenographie report of the 
interview : 

“In the first place, unless you get clearly into your head the differ- 
ence between a shortage of ingot and a lack of rolling-mill capacity, you 
do not comprehend the situation at all. There never has been a short- 
age of rolling-mill capacity on our part. Whatever shortage 
there has been lu the sheet business is a reflection of the shortage in the 
ingot business. 


That is to say that the material comes out of the smelter 
in the shape of ingots and then goes into the rolling mill and 
is rolled into sheets. Confronted with the statement of the 
sales manager that they had ample capacity for 1920 to meet 
all demands, we have an alibi: They have ample sheet capac- 
ity, but the ingot capacity is lacking, apparently; the smelt- 
ing capacity is lacking. The bauxite is treated just the same 
as any other ore, by concentration and smelting, I assume, 
and is made, as I stated, into ingots. Of course, in expanding 
a plant for war purposes it would be just as necessary to 
expand the ingot capacity as it would to expand the sheet 
capacity, and unless these people are governed by principles 
of trade and development different from those that actuate 
people generally they would expand their facilities, as a 
matter of course, harmoniously, so as to make a finished plant. 
It appears they did so. So we have here in the Digges report 
an interview with Robert Byrnes, in charge of the New York 
office of the Aluminum Co. of America, at 120 Broadway. The 
report says: i 

Mr. Byrnes was then asked if during the last three years Al. Co.— 

That is an abbreviation for Aluminum Co, of America— 
had operated to capacity in the production of ingots. 


That was January 18, 1924. Three years back would be 
January 18, 1921. 

Mr. Byrnes was then asked if during the last three years Al. Co. 
had operated to capacity in the production of ingots. 
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This question he answered in the negative, and stated that at one 
time Al. Co. was forced to carry a 30,000,000 surplus in ingots, due to 
the entire lack of demand for this metal. 


Not only were they able to meet every demand for ingots, but 
they were obliged to carry an extraordinarily high quantity in 
stock because of the lack of demand. 

This brings us to the interesting story of the application for 
amortization before the Commissioner of Internal Revenue, 
the whole story of which was told in the Couzens report. The 
Aluminum Co. of America made an application before the Com- 
missioner of Internal Revenue for a reduction in the amount 
of taxes with which they were charged, averring that, in order 
to meet the extraordinary demands of the war, patriotically 
they had expanded their plant, extended their facilities to 
such a degree that their plant was away beyond the capacity 
of ordinary peace times, and that having done this merely to 
nee out in the war, they ought to have a credit for it in their 

axes. 

Mr. KING. Mr. President, I suggest the absence of a quo- 
rum. 

1 PRESIDING OFFICER. The Secretary will call the 
roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Bayard Fess McKinley Sackett 
Bingham Frazier McMaster Sheppard 
Blease Geor; McNa Shipstead 
Bratton Gillett Mayfield Shortridge 
Brookhart Glass Metcalf Smith 
Bruce Goff Neely Stephens 
Butler. Gooding Norris Swanson 
Cameron Hale Nye Trammell 
Capper Harris Oddie yson 
Couzens Harrison Overman Wadsworth 
Cummins eflin epper alish 
Curtis owell Phipps Warren 
Dale ones, Wash, Pittman Watson 
neen Kendrick Ransdell Weller 
Edge Ing Reed, Pa. Wheeler 
Ernst Lenroot Robinson, Ark. Williams 
Ferris McKellar Robinson, Ind. Willis 


Mr. REED of Pennsylvania. I desire to announce that the 
Senator from Utah [Mr. Smoot], the Senator from Connecticut 
[Mr. McLean], the Senator from North Carolina [Mr. Stu- 
mons], and the Senator from Rhode Island [Mr. Gerry] are 
detained from the Senate, being engaged on a conference 
committee. 

The PRESIDING OFFICER. Sixty-eight Senators having 
answered to their names, a quorum is present. 

Mr. WALSH. Mr. President, the Aluminum Co, of America 
represented that it had expanded its capacity during the war in 
order to meet demands of that time, so that it had a capacity 
to produce annually 156,000,000 pounds of aluminum, while the 
average postwar demand or consumption was not in excess of 
87,000,000 pounds; that is to say, that only 56 per cent of its 
facilities were in use while 44 per cent remained idle. It there- 
fore asked a credit by way of amortization to the amount of 
$6,852,000. Subsequently it concluded that that was not enough 
and amended its demand, so that finally it reached the sum of 
$18,124,000. It secured an allowance for amortization upon this 
account of $15,152,000. Then it came back again and increased 
its demand until it eventually became $18,268,000, The claim 
was finally adjusted by making an allowance of $15,589,000 on 
account of overcapacity. 

The Digges investigation, as I have stated, concerned itself 
with the subject of sand castings. For the purpose of making 
products of this character, automobile crank cases, and other 
material of that character scrap was used to a very large 
extent. That is to say, in all manufacturing establishments 
using the sheet aluminum, in cutting out the material, as in 
a tailor shop, a large quantity of the material becomes useless 
and drops to the floor and is gathered up. There were a con- 
siderable number of establishments in the country which bought 
up this scrap from the various manufacturers, remelted it, and 
then rolled it out and sold it in the market in competition 
with the Aluminum Co. of America to any manufacturer who 
might want to buy that instead of buying the virgin sheet 
metal. Thus there was a considerable competition developed 
in the sale of sheet metal to the various manufacturers. 

This is by no means an inconsiderable quantity. In a public 
statement given to the pre on September 27, 1924, Mr. An- 
drew W. Mellon—who, I believe, it is understood generally is 


the dominant factor in the Aluminum Co. of America, prac- 
tically the whole thing being owned, according to the Federal 
Trade Commission’s report, by himself and his brother, Mr. 
R. B. Mellon—gave out a statement to the effect that the scrap 
material turned into sheet constituted about one-third of all 
of the sheet metal on the market, as I understand his statement. 
This is what he said about the matter. 


1926 


Discussing the opportunities of American manufacturers to 
supply themselves with aluminum from abroad. he continued: 


In addition, scrap aluminum, constituting at least a third of the 
metal used, is entirely beyond the control of the manufacturer of 
aluminum ingots. No monopoly in the aluminum industry exists. 


But if it did not exist at that time, Mr. President, it exists 
now; and it exists now because the Aluminum Co. of America 
deliberately resolved upon a plan to put the purchasers of 
scrap and the producers of ingots from scrap out of business. 
This is disclosed by the following letter from Mr. Edward L. 
Cheyney, in charge of the office of the Aluminum Co. of Amer- 
ica at Cleveland, Ohio. I read from a photostatic copy of that 
letter under date of September 9, 1922, addressed to Mr. 
Edward K. Davis, of the Pittsburgh office. He says: 


I was in Detroit last Friday and spent most of the day talking to 
Byrnes and Youngs about the feasibility of our controlling the market 
on aluminum scrap and the advantages to be gained to us, and prin- 
cipally to our sand-casting business, by boosting the price of scrap as 
close to the price of new metal as possible, I described a scheme to 
you when I was talking to you in Pittsburgh, and it involves nothing 
more than deciding for ourselves upon an arbitrary differential be- 
tween the price of new ingot and the price of reclaimed scrap, and in 
buying enough scrap ourselves for use in the castings plant to put the 
price of scrap to that level and to hold it there. 

The effect will be to put all jobbing foundries, including our own, on 
the same metal level; to permit us to take full advantage of the prod- 
ucts of the recovery plants at Niagara Falls and at Cleveland; and to 
permit us also, by means of the products of these recovery plants, to 
offset, where necessary, any peculiar advantages in manufacturing 
conditions that some of our competitors may enjoy. 

I ouflined the scheme to Byrnes and to Youngs, and for half a 
day we tried to pick flaws in it, and the only possible flaw that any 
of us could see in the scheme rested in the fact that none of us 
were quite certain as to the relation between the total tonnage of 
serap offered for sale and the tonnage of casting business offered by 
the trade. 

I talked this feature of it over with Mr. Head, who was of the 
opinion that scrap prices could be held up to an arbitrary level by 
the purchase of perbaps considerably less than half of that which is 
offered. 

I would like to sit in a meeting one of these times, called for the 
purpose of throwing stones at this Idea, and then if nobody can 
smash it I would like to see the management proceed with it. 

EDWARD L. CHEYNEY. 


You will understand, Mr. President, that the price of serap, 
of course, is considerably below the price of virgin metal. In 
the first place, it is not so desirable; in the second place it 
costs, as a matter of course, considerable to handle it; so that 
it is always quoted at a price considerably below the ingot 
price. The proposition is, however, to shove the price of 
scrap up until it nearly reaches the price of ingot, and then 
the users of aluminum will prefer to buy the ingot rather than 
to buy the scrap, and those who relied upon the use of scrap 
will find none for sale at all. Moreover, they go into the busi- 
ness themselves of using this scrap, and they offer a price for 
it approaching the price of the virgin ingot, and therefore they 
get all the scrap away from the people who otherwise would 
buy it and use it in their manufacturing establishments. 

I want to show you how completely that plan, so outlined, 
was carried out, to the destruction of those who theretofore 
had been able to maintain their business by going out into the 
open market and purchasing scrap. It was accomplished by 
some clever contracts with great users of aluminum, the manu- 
facturers of automobile bodies. They made a contract with 
the Budd Co., as shown by the Digges report. Referring to 
the scheme outlined by Cheyney, Digges says: 


Under this division of the report your attorney will show that the 
Aluminum Co. apparently found the scheme just outlined entirely 
agreeable and proceeded along the lines suggested. 

The Budd Co., which makes aluminum bodies for Ford sedans, had 
to offer the best scrap in large quantities obtainable in the United 
States, and Budd purchased his virgin aluminum from the proposed 
respondent. This scrap amounted to between 350,000 and 500,000 
pounds per month of high-grade clippings. The Aluminum Co., in order 
to insure the return of these clippings, which formerly had been sold 
to Bohn, Waltz, and Dochler— 

These were manufacturers who theretofore had gone out 
into the open market and bought the scrap and had been 
accustomed to get considerable quantities of scrap from the 
Budd people— 
which formerly bad been sold to Bohn, Waltz, and Dochler, gave 
a price concession on sheet to the Budd Co. in exchange for an 


LXVII——266 


CONGRESSIONAL RECORD—SENATE 


4215 


agreement to return all secondary metal to the Aluminum Co. So 
that Budd might be prohibited frèm “jobbing ont” aluminum sheet 
to cooking-utensil manufacturers, “serap” was defined as follows. 


This is from the contract between the Budd Co. and ihe 
Aluminum Co. of America: 


All material that does not go into Ford stampings is to be con- 
sidered scrap and is to be returned to us briquetted in dimensions of 
not over 6 inches by 12 inches by 24 inches. 

The Budd Co, was forced into this agreement against its will, and 
its representative has stated that the price paid for the scrap was 
greater than its commercial value; in his opinion it was another 
step by the Aluminum Co. in the direction of obtaining control of 
the world's supply of aluminum and of forcing independents to the 
wall. The first contract, which was entered into about a year ago, 
covered the purchase of clippings at 22.38 cents per pound f. o. b. 
Philadelphia ; the last one was for clippings at 23.33 cents per pound. 
These figures represented 90 per cent of the market for virgin 
aluminum. Mr. Mueller pointed out that the Aluminum Co. officials 
had testified before the Ways and Means Committee of the House of 
Representatives that 18 cents was the cost of producing virgin alumi- 
num, but that nevertheless they were willing to pay over 23 cents 
per pound for secondary metal in order to keep it out of the hands 
of competitors. The Budd Co. has found “life too short to deal 
with a monopoly infinitely more arbitrary than the steel people,” and 
on July 1 of this year will cease using aluminum. 


Then they went after the Fisher Body Co. 


The Fisher Body Co., a General Motors subsidiary, and a very large 
user of aluminum sheet, was also “lined up” and its secondary metal 
removed from the market by the same method—a price concession on 
sheet in exchange for a contract for the return of secondary metal. 
December 12, 1922, the Aluminum Co, entered into its first contract 
with the Fisher Body Co. This was three months after the letter 
adverted to— 


That is, the Cheyney letter of September 9, 1922— 


for the purchase of serap at 20 cents per pound. This contract covered 
all scrap to be developed by the Fisher Body Co. during the first six 
months of 1923. A subsequent contract for scrap at 22 cents per 
pound, covering all scrap to be developed during the last half of 1923, 
was later entered into between the same parties. The Fisher Body 
Co. likewise had been selling scrap to the Bohn Foundry. 

By a series of contracts entered into with the Schram Glass Manu- 
facturing Co., of St. Louis, between the dates of January 30, 1922, 
and November, 1923, the flrst-named company agreed to sell to the 
Aluminum Co, between 1,760,000 and 1,885,000 pounds of baled 


-aluminum clippings at prices ranging between 16 cents per pound and, 


22 cents per pound, 


They made similar contracts with the Wilson Foundry Co., 
with the Hudson Motor Car Co., with the Continental Motors 
Co., with the Pierce-Arrow Motor Car Co., and with other com- 
panies. 

The conclusion of Digges with respect to these matters is 
expressed thus: 


Why would the Aluminum Co. wish to control secondary aluminum? 
Whatever the purpose might have been, the results are these: (1) 
Because of a comparative lack of foreign competition, and no foreign 
competition in price, it is able to maintain the price of virgin alumi- 
num at its own arbitrary figure, Since the Bohn Co, stopped selling 
foreign metal, the price has advanced from 21 cents per pound to 27 
cents per pound, That has taken place within a period of less than 
two years. (2) Comparatively cheap metal is kept from foundries 
competing with the Aluminum Co. (3) The Aluminum Co. can and 
does control the sale of substantially all raw aluminum produced in 
the United States. 

The interviews show very clearly that wherever scrap was being 
offered in sufficiently large quantities to affect the trend of the market, 
the Aluminum Co. stepped in and made either a restrictive agreement 
for its return to the Aluminum Co. or bid prices so high that inde- 
pendents could not pay them and stay in business, 


Reference is made to interviews to which your attention will 
be called. 

There is no scrap on the Detroit market. General Motors, through 
subsidiary corporations, has returned scrap to the Aluminum Co. be- 
cause the latter company was willing to pay more for it than it was 
worth to the foundries of General Motors. 


As to secondary aluminum he says: 


The policy of the Aluminum Co., reasonably inferred, must have 
sought to accomplish three results in the secondary aluminum market: 
(1) To control the sale of every pound of aluminum in the United 
States. (2) To maintain at an arbitrary figure the price of virgin 
aluminum. (8) To keep secondary aluminum out of the hands of 
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independent manufacturers. The second and third propositions are 
corollaries of the first; by the accomplishment of the first result there 
would be little difficulty in achieving the second and third. 

To arrive at a successful achievement of the purposes above stated 
the following methods were employed: 

(1) The Aluminum Co. forced up the market for secondary aluminum 
to a point so near the virgin market that it became more economical 
for independent foundries to purchase new metal. 

(2) The Aluminum Co. purchased secondary metal in excess of its 
legitimate requirements In order to remove it from the market. 

(3) The Aluminum Co, although admitting that the demand for 
virgin aluminum during the past three years has not been sufficient to 
keep its plants in full operation, nevertheless has made restrictive 
contracts for the return of secondary metal at prices much higher than 
the cost of making virgin aluminum, and has gone to the former 
sources of supply of independent foundries and bought in secondary 
metal at prices that would make remelted metal cost substantially 
more than the new product. 

The Aluminum Co. of America enjoys a domestic monopoly in 
the smelting of virgin aluminum; it, however, has not enjoyed a 
monopoly in the secondary product, which is a different commodity, 
and has its own market. The practices above described have enabled 
the proposed respondent to obtain a corner on the secondary metal, 
and have contributed still more to the embarrassment of independents. 


These exactions and these practices became so generally 
obnoxious that the manufacturers using aluminum have en- 
deavored to associate themselves together in what is known 
as the Aluminum Institute, with a view to presenting a united 
front, if possible, to these aggressions upon their business. 

A man by the name of Harwood, of South Bend, Ind., was 
active in endeavoring to organize this association, and he ad- 
dressed a letter under date of December 21, 1923, to another 
by the name of Root, urging him to go into this matter with 
him, stating as follows: 


Deae Mr, Roor: I am very glad to have your favor of December 
17, but regret to state that Mr, Fulton and I are of the same 
opinion regarding the further attempt to cooperate with the Alumt- 
num Trust in the promotion of the aluminum business. In fact, two 
very definite events have occurred since we last wrote you to prove 
the futility of such a plan. These are the reduction of the price of 
castings by the foundries belonging to the trust and the increase in 
the price of the ingot by the trust itself. In other words, it seems 
evident that the Aluminum Co. of America is now taking another 
step toward the completion of their plan to acquire complete con- 
trol of all phases of the aluminum industry, * * We want it 
definitely understood that though we are swallowing the medicine 
of the Aluminum Co., it is bitter, and we do not like it. 

We buy from them under protest and we look forward to the time 
when there will be competition and no need of an aluminum institute, 
In this connection I might say that the Aluminum Co, of America 
appears to be getting the desired results in Indiana, as we have re- 
ceived notice this week of five aluminum foundries being forced out of 
business. Besides these we are informed that the largest aluminum 
foundry in the State next to ourselves is entirely shut down. 


Then Root answered Harwood, under date of December 21, 
1923, as follows: 


I guess all of us are just about sick of conditions as they exist in 
the trade, and while your judgment may be correct in your feeling 
that the institute may not accomplish good results, yet we who have 
joined it all feel certain that it can do no harm. It may be the case 
of a Crowning man clutching at a straw, but we all want to give it a 
fair opportunity, and then if it proves a failure, we might just as well 
all of us close up. 


Mr. SWANSON. What is the date of that? 

Mr. WALSH. That is December, 1923. That is to be con- 
sidered in connection with the Dunn report, which stated that 
there was no complaint whatever from the manufacturers 
using aluminum in the United States, and that for the last 
three years everything has been perfectly lo.-iy between them 
and the Aluminum Co. of America, 

I am now going to read the Digges report of interviews had 
with these same manufacturers, users of aluminum, depending 
upon the Aluminum Co. of America for their supply. I should 
say that I would not disclose the names of these persons who 
were thus interviewed but for the fact, as it is well under- 
stood, of the examination by the Federal Trade Commission 
in support of the complaint made concerning the monopolization 
of the sand-casting business and scrap aluminum. Testimony 
is now being taken before an examiner in the city of Pitts- 
burgh, so that sooner or later these facts will be divulged, with 
the names of the parties who gaye them. Therefore I do not 
hesitate at this time to make public these statements. I read 
from the interview with Mr. Doehler, of the Doehler Die Cast- 
ing Corporation, made on April 21, 1924, to Digges, as follows: 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 18 


We are informed by the British Aluminum Co., through its New York 
representative, Arthur Seligman, that only 10,000,000 pounds of alumi- 
num ingot was available for American 1924 requirements. 


It will be remembered that at the outset I was interrogated 
by the Senator from Pennsylvania about the opportunity that 
users of aluminum in the United States, manufacturers using it 
in their business, had to get a supply of aluminum from foreign 
producers. 


We are informed by the British Aluminum Co., through its New 
York representative, Arthur Seligman, that only 10,000,000 pounds of 
aluminum ingot was available for American 1924 requirements. Of 
this amount Seligman would only furnish us with 1,000,000 pounds, 
or one-third of our requirements. Thereupon I sent a man to Europe 
to determine whether foreign metal could be purchased from other 
European sources. He visited the European companies, with the ex- 
ception of the German producers, but reported that It was not pos- 
sible to buy metal for American consumption. We were, therefore, 
forced to buy 2,000,000 pounds from the Aluminum Co. of America, 
which Mr. Davis, president of that company, agreed to let us have 
after I told him that unless the metal was sold us we would be forced 
to shut up shop. 

Only the very best grade of clippings can be remelted for use In 
die castings, and until the middle of 1923 we were able to purchase 
clippings from the Budd Manufacturing Co, and the Fisher Body Co. 
Since that time we have not been able to get clippings from these two 
Sources, and the market, generally speaking, has been forced so high 
that it is cheaper to buy virgin aluminum. * * è ‘The Aluminum 
Co. of America uses the most drastic methods of any corporation in 
America. It is the most arbitrary monopoly in this country, and its 
methods are non-American. 


Mr. KING. Mr. President, is there anything to indicate that 
Mr. Dunn conferred with this dealer in aluminum? 

Mr. WALSH. The records show that he did not. 

Mr. SWANSON. What is the date of that? 

Mr. WALSH. That is April 21, 1924. I read from the inter- 
view of the purchasing agent of the Budd Manufacturing Co. 

Mr. NORRIS. Is this the Federal Trade Commission luves- 
tigation? 

Mr. WALSH. This is the Digges report to the Federal 
Trade Commission, from which I read. Mr. Digges's report of 
his interview with Mr. Mueller, purchasing agent of the Budd 
Manufacturing Co., is as follows: 


With regard to the foreign situation, Mr. Mueller said it was his 
opinion that the Norwegian company was purchased by AL Co, because 
that company was apparently producing aluminum more cheaply in 
Europe than any of its foreign competitors, in that the Norwegian 
company seemed able to sell in American market more cheaply than 
other foreign companies. The Budd Co. had sent an expert, Colonel 
Ragsdale, to Europe to study the aluminum situation in conjunction 
witb other work, This expert reported that it was evident that there 
existed a working agreement between the European producers of alu- 
minum and Al. Co, and also reported that on one occasion Al. Co, had 
undersold their domestic price by 12 cents per pound in foreign 
markets, It was assumed that this was done to undersell and punish 
foreign competitors who did not “keep in line.” Keeping in line, ac- 
cording to Mr. Mueller, meant keeping out of the American market 
except at prices satisfactory to Al. Co. 

With regard to the market for aluminum scrap, clippings, and 
borings, Al, Co. has forced the Budd Manufacturing Co., against its will, 
to enter into an agreement to resell clippings to Al. Co. at approximately 
10 per cent less than the purchase price of ingot. The agreement 
entered intd defines scrap as sheet aluminum not used for specific 
purpose for which purchased. Al. Co. was frank to admit the reason 
for the insertion of this clanse was to make it impossible for aluminum 
sheet to get into the hands of utensil manufacturers. 

The Budd Manufacturing Co., which makes steel and aluminum 
automobile bodies, is probably the biggest purchaser of sheet aluminum 
in the United States. Five hundred to 750 tons per month are pur- 
chased from Al. Co., of which one-third has to be returned as scrap. 

Until July of 1923 Budd had been selling his clippings to Charles H. 
Bohn and J. L. T. Waltz and others. Subsequently thereto Al. Co. 
apparently found out who Budd's vendees were and forced him to sign 
a contract for the return of the clippings at 22% cents per pound, 
which was approximately 10 per cent below the purchase price of ingot. 
A similar contract was entered into in November, 1923. The latest 
contract between Al. Co. and Budd provides for the sale to Al. Co. of 
aluminum clippings at 25% cents per pound. This latter contract con- 
tains the same definition of scrap above noted. 

Al. Co. used to pay 14 cents per pound for scrap, but the competition 
by independents became so great that the price had been forced up. 
In his opinion, this was merely another step to secure control of the 
world’s supply of aluminum and to drive out independents, There are 
independents anxious to buy Budd's scrap in order not to be in the 
clutches of Al. Co., but because of the restrictive agreement this has been 
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impossible. The market price of scrap for this reason is greater than 
Its actual commercial value; the price has been artificially maintained 
because of the desire of independents to obtain aluminum from sources 
other than Al. Co., especially for the reason that Al. Co.'s subsidiaries are 
in competition with these independents in the manufacture of aluminum 
articles, In this connection Mr. Mueller pointed out that Al. Co. officials 
testified before the congressional tariff committee that the cost of pro- 
ducing virgin aluminum was approximately 18 cents per pound, but 
they are nevertheless purchasing scrap at prices between 22 and 23.83 
cents per pound and are remelting this scrap and rerolling it into 
sheets. 

Mr. Mueller stated that the aluminum monopoly was a direct hin- 
drance to many industries, Al. Co. is the most arbitrary manufacturer 
in America to deal with, being infinitely more arbitrary than the steel 
industry. 


I want Senators to notice that he says that Budd was forced 
to sign a contract for the return of the clippings at 22½ cents 
a pound. The Assistant Attorney General, Mr. Donovan, in his 
testimony informed us that this was entirely a voluntary 
agreement, because the Aluminum Co. would pay a higher price 
for it than anyone else would. Of course, the statement that 
the Aluminum Co. of America would pay a higher price for it 
than anyone else would was strictly in accordance with the 
facts. The assertion that it was a voluntary agreement en- 
tered into is flatly denied by an officer of the Budd Co. itself. 

Mr. GOFF. Mr. President, will the Senator yield to state 
the date of that interview which he has read? 

Mr. WALSH. That is January 14, 1924. Reference has been 
made to Mr. Waltz, who had been accustomed to go out into 
the market and buy scrap from the Budd Co., from the Hudson 
Co., and from other manufacturers who had scrap to sell. 
Waltz was an independent importer and broker. His interview 
states: 


With regard to the European situation, Mr. Waltz stated that re- 
lable reports from his European agents tended to show beyond doubt 
that there was a working agreement between European companies 
and Al. Co. This arrangement, he stated, was not a territorial arrange- 
ment, but an “allocation of customers.” Bohn, for example, was allo- 
cated to the French company, Aluminium Francais, and in order to 
keep Bohn from purchasing his requirements Al. Co. bought up all of 
the French company's surplus. 

When asked what transpired at the tariff hearings that would cause 
a tariff of 5 cents to be placed on ingot and a tariff of 9 cents on 
aluminum sheet, Mr. Waltz replied that the provisions regarding these 
two commodities practically were written in by Mr. Davis, president 
of Al. Co. Under the Payne-Aldrich tariff the tariff was 3 cents on 
ingot and 7 cents on sheet. The committee simply added 2 cents to the 
tariff on ingot and 2 cents on the tariff on sheet. 

With regard to the scrap situation, Mr. Waltz stated that he had 
not in recent months been able to obtain anything like his requirements 
in this commodity due to the restrictive contracts entered into between 
Al. Co. and manufacturers“ foundries, such as Budd, Fisher Body Co., 
etc. He believed that the purpose of Al, Co. was to eliminate Bohn and 
himself, as they were the two largest independent purchasers of scrap. 


Reference has been made to the tariff, and that will be 
elucidated by reference to the report of the Federal Trade 
Commission, in which the following appears: 


Effect of tariff on prices of ingot and sheet: The efforts of the 
Aluminum Co. of America, which were not opposed by the consumers 
of aluminum ingot and sheet, resulted in an increase in the duty on 
ingot from 2 cents to 5 cents per pound, and on “coils, plates, sheets, 
bars, rods, circles, disks, blanks, strips, rectangles, and squares from 
8% cents to 9 cents per pound.” The act went into effect on Sep 
tember 22, 1922. The Aluminum Co. of America increased Its price 
of ingots on September 26, 1922, from 20 cents to 22 cents per pound, 
and on November 1, 1922, the price was again increased to 28 cents 
per pound, Thus, in a little over one month after the tariff went into 
effect, the entire increase in duties on ingot aluminum was reflected 
in the price to the consumer. The price of sheet aluminum was also 
increased on September 26, 1922, and November 22, 1922, aggregating 
8 cents per pound against 514 cents per pound increase in the tariff 
duties. 

Erection of rolling mills retarded: The tarif on aluminum ingots 
has discouraged the erection of Independent rolling mills, so it is 
claimed. 

N. W. Rosenheimer, office manager and director of the Kewaskum 
Aluminum Ware Co., informed representatives of the commission in 
August, 1923, that “* + we are still considering the erection of 
a rolling mill, and if the tariff was removed from the ingots we would, 
no donbt, immediately purchase the necessary machinery, as we 
already have the building, right across the street, which was formerly 
used by us in our malting business. We have gone into the matter 
thoroughly and are convinced that it would be a paying proposition 
with us.” 


CONGRESSIONAL RECORD—SENATE 


4217 


E. H. Noyes, of the Chicago office of the Aluminum Co, of America, 
wrote to J. O. Chesley, of the Pittsburgh office, on December 22, 1921, 
referring to the possibility of sheet customers erecting rolling mills, as 
follows: 

“ Walker again talked of a rolling mill, He said that he does not 
want to build one and that he will not build one unless we force 
him to it. 

In regard to the Illinois Pure Aluminum Co., I am hoping that we 
may be able to play them along, in lots of a few hundred thousand 
pounds at a time at reduced prices, until relief comes through the 
tariff.” 

The“ Walker“ referred to in the above letter was George S. Walker, 
president of the Illinois Pure Aluminum Co. Mr. Noyes wrote to E. K. 
Davis on April 6, 1922, referring to a recent contract with Mr. Walker 
for the sale of 1,000,000 pounds of coiled sheet circles at a cut price, 
and added: 

“Mr. Walker is still talking rolling mill, 

* . * * s s > 


“One advantage of this order, in addition to allowing us to make 
satisfactory mill schedules, will be to keep him ont of the foreign 
market for some months and also keep the rolling mill out of his mind 
for some time. I hope the tariff will come along before he is again in 
the market for large quantities.” 

Effect of tariff on the industry: It is alleged that a vast quantity 
of inferior, foreign, light-gauge aluminum cooking utensils was dumped 
in the United States immediately following the World War, which seri- 
ously handicapped and demoralized the domestic industry, a condition 
which would readily explain the duty imposed upon finished aluminum 
products by the tariff act of 1922. The conditions were different, how- 
ever, with reference to bauxite, aluminum ingots, sheets, and other 
semifinished aluminum products. The duties imposed on these items 
by the act have resulted not only in continuing but also in increasing 
the monopolistic position of the Aluminum Co. of America, 


Mr. HARRISON. Mr. President, would the Senator object 
to an interruption in this connection? s 

Mr. WALSH. Does it relate to this particular matter? 

Mr. HARRISON. Yes; the tariff. - 

Mr. WALSH. Very well. 

Mr. HARRISON. At the beginning of the Senators re- 
marks, I understood the Senator from Pennsylvania [Mr. 
Reepj, as well as the Senator from Utah [Mr. Smoor], to 
state that there was no tariff on bauxite. 

I notice, following what the Senator has stated, that in the 
consideration of the last tariff bill the Senator from Mon- 
tana, who is now addressing the Senate, offered an amendment 
to the proposal of the Finance Committee to take the various 
kinds of aluminum from the dutiable list and put them on 
the free list, and in the vote on that amendment the Senator 
from Utah voted “nay.” I am glad to say that Senators on 
this side of the aisle lined up solidly for the amendment 
offered by the Senator from Montana. The Senator from 
Iowa himself is to be congratulated, because he was found at 
that time in good company. 

Mr. CUMMINS. I am always in good company; but I do 
not just see the materiality of the suggestion, so far as the 
present discussion is concerned. If we are going into the 
mysteries and the difficulties and the intricacies of the tariff 
law upon the proposal made by the Senator from Montana 
to investigate the question whether the Aluminum Co. of 
America has violated a decree of the court, I am afraid that 
it will be a long time before we reach a yote upon the ques- 
tion. Does not the Senator from Mississippi agree with me? 

Mr. HARRISON, I think it is right in line, as was sug- 
gested by the Senator from Montana, as showing how the 
activities of this particular monopoly in seeking to increase the 
tariff on the various aluminum products, as evidenced by the 
hearings before the Ways and Means Committee when the 
Underwood bill was up for consideration. A man named 
Davis, who was one of the moving spirits, appeared before the 
Ways and Means Committee at that time and talked very 
strenuously against a reduction in the tariff on aluminum. 

Mr. CUMMINS. But what has that to do with the question 
whether a decree of the court has been violated or not? 

Mr. HARRISON. Oh, nothing except that here is a mo- 
nopoly which has such tremendous control of things that it 
even seeks to have a high tariff all the time, and it gets the 
high tariff. In 1922 it endeavored to hnve the tariff increased, 
I think, at least 100 per cent, and the Senator joined with 
those of us then on the Democratic side of the Chamber in 
keeping the raise from being made effective. 

Mr. CUMMINS. I am not a high-tariff man. Everybody 
knows that. 


Mr. HARRISON. The Senator is a “spotted” high-tariff 
man. 
Mr. CUMMINS. No; I am not high tariff upon anything. 
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Mr. HARRISON. In the Recogp with reference to the last 
tariff proposition it will be found that the Senator voted many 
times for very high dutiable rates, and sometimes he voted to 
reduce the rates, 

Mr. CUMMINS. The Senator from Mississippi is not a 
tariff man at all. 

Mr. HARRISON. I am a tariff-for-revenue man. 

Mr. CUMMINS. Therein he differs very widely with the 
Senator from Alabama—I mean the senior Senator from Ala- 
bama [Mr. Unperwoop]—who, as I understand, indorses and 
advocates a competitive tariff and is very earnestly—I will not 
say successfully—a competitive tariff man. Is the Senator 
from Mississippi a competitive tariff man? 

Mr. HARRISON. Iam. The Underwood bill was drawn on 
that theory. At the last Democratic convention, in New York, 
a provision with reference to the tariff was written into our 
platform. 

Mr. CUMMINS. A competitive tariff is always a protective 
tariff, 

Mr. HARRISON. Tue Senator has his idea about that prop- 
osition. He just a moment ago said that he was for a very 
low duty on some articles. If the Senator will scan the REC- 
orp he will find that it shows that he voted for a very high 
protective rate during the consideration of the tariff bill. 

Mr. WATSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Indiana? 

Mr. WALSH. I yield. 

Mr. WATSON. I am a high protective man all the time and 
therefore disagree with both of the Senators. But, incidentally, 
the question was not raised on the merits of the proposition 
which the Senator from Montana has been discussing but 
from an inadvertent remark made by the Senator from Mon- 
tana this morning about the tariff on bauxite. The Senator 
from Pennsylvania [Mr. Resp] simply rose to respond to that 
remark, and that is all there was to it. I do not think the 
Senator from Montana claims the tariff has anything to do 
with the question of whether a decree was violated or how to 
deal with the situation if it was violated. 

Mr. WALSH. I flattered myself that my argument was 
logical and consistent. 

Mr. WATSON. I thought so. 

Mr. WALSH. I would not refer to this matter if I did not 
think that it has a direct bearing upon the matter before us. 
I endeavored to show that the Aluminum Co. of America, 
having by means of the tariff shut out importations of alumi- 
num from abroad, then proceeded to put out of business all 
purchasers of scrap aluminum and producers of ingot from 
scrap in the United States, so that they had an iron-bound 
monopoly that could not be broken even by importations from 
abroad. 

Mr. WATSON. But did not the Senator in that connection 
state that there was a tariff on bauxite? That was the inad- 
vertent statement which the Senator made to which I had 
reference, 

Mr. WALSH. No. However, that is entirely irrelevant. 

Mr. WATSON. No; the Senator made that statement, and 
the Senator from Pennsylvania [Mr. Rego] responded to it. 

Mr. WALSH. It does not make any difference whether I did 
or whether I did not. The fact is that they have a perfect 
monopoly, and everybody must concede that they have a perfect 
monoply, in the production of aluminum in this country, 
whether there is or is not a tariff on bauxite. 

Mr. WATSON. I do not agree with the Senator; but he 
having made the statement, and the Senator from Pennsylvania 
haying risen to respond to it, that brought the whole tariff 
question into the debate, 

Mr. WALSH. The Senator is quite in error in imagining 
that that was the subject of the interruption by the Senator 
from Pennsylvania. He did refer to it, and he was supported 
by the Senator from Utah, and I immediately sald that it was 
entirely immaterial. The Senator from Pennsylvania was en- 
deavoring to convince this body, perfectly obviously, that any- 
body who cared to do so could get aluminum from abroad and 
that aluminum came in great quantities from abroad. 

Mr. WATSON. Of course, there is aluminum coming from 
abroad, regardless of what the manufacturer may say. 

Mr. WALSH. There is if they pay the duty. 

Mr. WATSON. Certainly. There is no question about that. 

Mr. WALSH. Of course, the Aluminum Co. of America, 
producing its own aluminum here, gets it as a matter of 
course at just 2 cents a pound lower than the purchasers who 
are obliged to pay the duty. 

Mr. WATSON. Iam not advised as to that, of course. 

Mr. WALSH, I am calling attention to the fact. 
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Mr. WATSON. I shall be very glad to investigate that fea- 
ture of it, 

Mr. WALSH. I am calling attention to the fact that the 
duty of 2 cents a pound in the ingot having been applied, 
within 30 days the Aluminum Co. of America raised its prices 
just 2 cents. 

Mr. WATSON. Where are they now? 

Mr. WALSH. I do not know. y 

Mr. WATSON. The statement the Senator made that he 
would advert to later on and furnish proof of was that the 
Aluminum Co, of America either had a monopoly of production 
of bauxite elsewhere in the world and controlled it, or was a 
party with those who do control it. I understood the Senator 
to say he would give us some facts on that question before he 
took his seat. 

Mr, WALSH. I can give the facts. 

Mr. WATSON. I wish the Senator would do so, 

Mr. WALSH. If they are of interest to the Senator, I would 
be glad to present them. 

Mr. WATSON. I would be yery glad to have the facts. 

Mr. WALSH. Of course, I do not concede that it has any- 
thing to do with the question before us to know whether they 
have a monopoly of the production of aluminum in America. 

Mr. WATSON. It might have a bearing on the question. 

Mr. WALSH, The fact of the matter is that they have ex- 
tensive interests in many of the bauxite deposits in South 
America and in Europe, and according to the testimony here 
they have working agreements with practically all the pro- 
ducers of aluminum in Europe. 

Mr. WATSON. What testimony? 

Mr. WALSH. I have just called attention to it. 

Mr. WATSON. Testimony where? 

Mr. WALSH. Testimony in the record. 

Mr. WATSON, I mean before the Federal Trade Commis- 
sion or before the Department of Justice? 

Mr. WALSH. Before the Federal Trade Commission; state- 
ments from men who went to Europe for the purpose of buy- 
ing it and could not buy it except at prices fixed by the 
Aluminum Co. of America. 

Mr. WATSON. I would like very much to have that testi- 
mony. 

Mr. WALSH. I am giving it to the Senator. 

Mr. CUMMINS. Mr. President 

Mr. WALSH. I yield to the Senator from Iowa. 

Mr. CUMMINS. It seems to me we have forgotten the fact, 
if I may interrupt the Senator from Montana again, that in 
1912 the court entered a decree adjudging the Aluminum Co. 
of America to be in violation of the antitrust law. That is 
the beginning of our investigation. None of us can dispute 
or ought not to dispute that the Aluminum Co. of America 
had either established a monopoly or was operating in re- 
straint of trade. I think that ought to be the beginning of 
our inquiry. : 

Mr. WALSH. Yes, I think we might very fairly indulge 
the presumption that a state of facts once shown to exist con- 
tinues to exist until the contrary is shown. I am not only 
ine upon the presumption, but I am saying that it has con- 

nued. 

Mr. CUMMINS. Unless, of course, the Aluminum Co. of 
America obeyed the decree of the court, which is supposed to 
have been effective—I do not know whether it was effective or 
not, but which is supposed to have been effective in removing 
the restraint of trade and destroying the monopoly if one 
existed. I am not familiar with that phase of the case nor 
do I think ft is at all material. The question the Senator 
from Montana is discussing is whether the Attorney General 
ought to have proceeded against the Aluminum Co. of America 
for a violation of the decree of 1912. 

Mr. WALSH. And he did not do it because he got a report 
from Dunn that there was nothing the matter with the situa- 
tion at all, and I am endeavoring to show that we can not 
rely on Dunn’s report. 

Mr. CUMMINS. It is perfectly proper that the Senator 
should endeavor to do that. 

Mr. WALSH. Moreover, I am endeavoring to show that the 
Attorney General should not have relied upon Dunn’s report 
because of Digges's report upon the matter. 

Mr. CUMMINS. I have no objection to that effort on the 
part of the Senator from Montana. I am trying to reduce the 
discussion to reasonable limits, and I do not care whether the 
Aluminum Co. is a monopoly or not, so far as this discussion 
is concerned. 

Mr. WALSH. I remarked in passing that Dunn did not 
interview Waltz, whose statement I have just given to the 
Senate. I pass to another. Mr. Dockendorff, representing the 


Swiss aluminum Interests in New York, in an interview of 
February 13, 1924, said: 

The situation for casting manufacturers has been intolerable in the 
United States because of the difficulty of obtaining deliveries from 
the Aluminum Co. It is always hard on a manufacturer when he 
has to depend exclusively on one source of supply. 


Dunn did not interview Dockendorff. I read from the 
statement of Mr. Roesler, February 13, 1924, technical ex- 
pert of the Iron & Ore Corporation of America in New York 
City: 

Our company represents Swiss interests seeking to export ingot and 
sheet to the United States. We have not as yet commenced importa- 
tion of either of these commodities. The importation of sheet at 
the present time is practically impossible because of the high tariff 
wall. With the tariff added to the freight rates, the additional cost 
to the foreigner on sheet is about 11 cents per pound. 


Dunn did not interview Mr. Roesler. 
Mr. Seligman, representative of the British Aluminum Co., 
165 Broadway, February 13-14, 1924: 


+ è > The exorbitant tariff on sheet is successful in keeping 
out foreign competition. The only real competition of the Aluminum 
Co. was furnished by these foreign companies. 

We have to sell at prices agreeable to the Aluminum Co. in the 
United States. At one time the Aluminum Co. went into the home 
market of the British Aluminum Co. and undersold the home company. 
The Aluminum Co. bas a London sales office for the sale of aluminum 
in Great Britain. 


Mr. WILLIAMS. May I inquire the date of that letter? 
Mr. WALSH. February 13-14, 1924. 


In informant's opinion the castings manufacturers are very “ wobbly ” 
at the present time because of the policy of the Aluminum Co. with 
regard to them. 


Dunn did not interview Seligman. 

Mr. Digges’s report of his interview with D. M. Shepherd, 
purchasing agent for Landers, Frary & Clark, on February 
15, 1924, is as follows: 

We believe there is a working arrangement between the Aluminum Co. 
of America and the British Aluminum Co. to allocate customers. We 
are afraid to try to buy in the foreign market, because we are fearful 
of incurring the wrath of the Aluminum Co. It's a case of making 
peace with the lion. 

. * * 0 . 

Last summer the Aluminum Co. indicated to us that they wus like 
to bid on our scrap, to be sent to their castings department. Subse- 
quently they did bid, but were outbid by others. At that time they inti- 
mated to us that it would be good business for Landers, Frary & Clark 
to return the scrap, and in telephone conversations have intimated 
they would employ coercive measures, Nothing, however, has been put 
on paper, 


These are cooking-utensil manufacturers. Dunn interviewed 
this company and found that they had no complaint to make. 

The report of Mr. Digges, under date of February 18, 1924, of 
his interview with Otis F. Russell, of Richards & Co., remelters 
and jobbers, and evidently that is a concern which is in the | 
market for scrap, is as follows: 


THE FOREIGN SITUATION 


We ordered three carloads of aluminum ingot from the Canadian 
Aluminum Co., Windsor, Ontario, but could not get dellverſes. We have 
heard that there is an agreement between the British Aluminum Co. 
and Aluminum Co. of America to deliver only specified tonnage in the 
United States. Last year the price for aluminum ingot dropped 20 


cents. Mr. Arthur V, Davis made a trip to England, and the price 
went up 23 cents. 
* * . * >. . * 
SCRAP 


Generally speaking, in buying scrap we have been forced to pay more 
than we can afford because of the arbitrary high prices paid by the 
Aluminum Co. 

DELIVERIES 


We can not purchase all we need and deliveries are very poor. We 
know that after deliveries have been refused us that contracts have 
been made on which deliveries were prompt. 

Dunn finds no complaint whatever from this source. He 
states: 


According to Mr. Nichols, no difficulty has ever been experienced in 
obtaining ample supplies of scrap metal at normal market prices. Mr. 
Nichols has no knowledge that the Aluminum Co. ef America has ever 


tried to dominate the local scrap market. That company has on occa- | 


sions been a bidder for scrap in the Boston market, but not to any i 
great extent. 
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I now read from Mr. Digges's report of his interview with Mr. 
Harry W. Holt, a representative of the Bohn Co., to which 
reference has been made: 

SCRAP 

Loss of the Budd contract was a terrible blow, for it meant that we 
were deprived of 250 tons of excellent secondary aluminum per month. 
At the present time we can not get enongh scrap at prices that would 
permit its purchase, 

CAPACITY 

The capacity of the Bohn foundry is normally 16,000,000 pounds of 
castings per year. We are now fabricating on the basis of between 
seven and eight million pounds per year. In order to operate to ca- 
pacity, therefore, we need 15,000,000 pounds of yirgin or secondary 
metal. We can only get 1,000,000 pounds abroad, and with scrap as 
high as it is now it is cheaper to buy virgin metal. 


Mr. Digges's report of his interview with Mr. P. A. Markey, 
of the same firm, February 22, 1924, is as follows: 


In August, 1922, Mr. Arthur V. Davis, president of the Aluminum 
Co., went to Europe and came back on the steamship Olympia. When 
he left aluminum ingot was selling at 17 cents per pound; on his 
return to this country it advanced 23 cents, and shortly thereafter 
the price went to 25 cents. Meanwhile, the British Aluminium Co, 
and the Aluminium Francais would sell only a limited tonnage for 
American consumption. - We are allocated to the British Co. for 
a million pounds of metal per year, and we can only buy that amount. 
Aluminium Francais will not sell us at ail. The Aluminum Co. of 
America will sell us only 300,000 pounds per month. 

In 1923 Mr. Arthur V. Davis went to Europe, and the price of 
aluminum advanced 1 cent per pound while he was there. 


Mr. SWANSON. What is the date of that statement, I 
will ask the Senator from Montana. 

Mr. WALSH. It is dated February 22, 1924. 

Mr. SWANSON. Was it called to the attention of the 
| Department of Justice and of the Federal Trade Commission? 
Mr. WALSH. This is the report of the examiner of the 
| Federal Trade Commission to that commission. 

Mr. SWANSON. 
of Justice? 

Mr. WALSH. Yes; entirely. 

Mr. SWANSON. And the man who made the statement was 
not summoned before the grand jury in an effort to indict 
these people who are involved? 

Mr. WALSH. I do not think that any grand jury has 

| been invited to consider the matter at all, 

| Mr. SWANSON. What more proof is needed for proceedings 
| against the company than the statements which the Senator 
has been reading? I am willing to yote for the Senator’s reso- 


And it was available to the Department 


lution if there is no answer to these charges. These witnesses 
are available and could be summoned before a grand jury. It 
seems to me the Senate has sufficient information upon which 
to act. 
Mr. WALSH. However that may be, I propose to pile it up. 
According to the report of Mr. Digges, another representative 
of the Bohn Co. states, under date of February 22, 1924: 


Whatever difficulty the Bohn Foundry Co. would have with regard 
to its ability to purchase secondary aluminum aiso would apply to the 
Peninsular Co.— 


Which is a subsidiary of the Bohn Co.— 


The market has been bid up so high by the Aluminum Co. of Amer- 
ica that we can not afford to buy this type of metal for the Peninsular 
Co. The price has risen to a point too near that of virgin metal. 


Dunn reports that the Bohn Co. has no present complaint 
against the Aluminum Co. of America. 

Mr. SWANSON. What is the date of that interview? 

Mr. WALSH. It is dated February 22, 1924. 

Mr. SWANSON. The statute of limitations would not run 
against that? 

Mr. WALSH. No; that is still open. The statute of limita- 
tions does not begin to run until the expiration of three years. 

I now read the report of Mr. Digges of his interview with 
John R. Searles, president Michigan Smelting & Refining Co., 
Detroit, Mich., under date of February 22, 1924: 

SCRAP 


The scrap market is in very bad shape. We wish to buy a lot of 
clippings and borings, but the price has been forced up so high by 
the Aluminum Co. of America that we can no longer buy it with profit. 
The probable reason for forcing up the scrap market was first to keep 
secondary metal from castings manufacturers and at the same time to 
maintain the market for virgiu aluminum. 

Dunn did not interview Mr. Searles. 

On February 25, 1924, Mr. Digges interviewed Mr. L. M: 
Payne, purchasing agent of Northway Motors Co., Detroit, 

Mich. The report of that interview is as follows: 
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We are off of the Aluminum Co. at the present time and we are 

giving our piston business to Bolin Foundry Co. Bohn quotes us 81 
cents per piston and Aluminum Co. has quoted us as low as 76 cents. 
This, we believe, is below the cost of making piston castings. 

Charles B. Bohn Foundry Co. is the biggest competitor of the Alumi- 
num Co. in the fabrication of sand castings. 

My personal opinion is that it is to our interest to keep inde- 
pendents in this territory. Aluminum Co. tactics are very arbitrary. 
They had our business at one time and were charging approximately 
$1.05 for pistons. Bohn reduced this price to 81 cents, Mr. Wales, 
a salesman for the Aluminum Co.'s Detroit office, has stated to me, 
first, that they had the foreigners in line, and, second, they would put 
Charlie Bohn ont of business and that they were out to get him. 


Dunn did not interview Payne. 

Mr. Digges interviewed George C. Allen, purchasing agent of 
the Buick Motor Car Co., of Flint, Mich., on February 28, 
1924. His report of that interview is as follows: 


The attitude of the Buick Co,'s officials seemed to be that they were 
willing to answer specific questions proposed by the commission's rep- 
resentatives but had no desire to appear as voluntary witnesses. They 
were not desirous of prejudicing themselves with their only source of 
supply for aluminum. 


So all that Digges got out of them he got by putting corkscrew 
questions to them. Dunn did not see the purchasing agent of 
the Buick Motor Car Co. 

Mr. Digges's report of his interview with George C. Clark, 
president of the Clark Metal Last Co., Detroit, Mich., on 
February 26, 1924, is as follows: 


Al. Co. absolutely controls secondary aluminum market. They have 
bid up scrap so high that independents can not get any of it at 
prices that would permit them to buy. In 1922 Charlle Bohn tried to 
buy a certain tonnage from Al. Co. which they refused to sell him, The 
following day I was able to purchase the same quantity and resold it 
to Bohn. Al. Co. will sell me because I am not in competition with 
them. 

The only real competitors here are the General Aluminum & Brass 
Co. and Charlie Bohn. Bohn probably is the largest competitor of the 
Aluminum Co. in the United States. 


Dunn did not see Clark. 

On February 27, 1924, Mr, Digges interviewed Mr. Gus Selig, 
president of the Michigan Copper & Brass Co. His report of 
the interview is as follows: 

The AL Co. undoubtedly is buying in scrap in order to keep it from 
the independents and also to maintain the market for virgin ingot. 
I have been informed reliably that the Cleveland plant of the Aluminum 
Co, has stored up between seven and eight million pounds of scrap 
and apparently they do not know what to do with it. 

The Aluminum Co. has a policy of making contracts with the users 
of sheet for the return of clippings. This keeps them off the market. 

I sincerely believe that there is a tie-up between foreign companies 
and the Aluminum Co. to allocate customers and restrain the importa- 
tion of foreign metal into the United States. 

If the commission wished, they could find enough evidence to hang 
all of the Aluminum Co.'s officials. I feel very certain, however, that 
nothing will be done. The Mellon interests control the Aluminum 
Co., and Mellon is very influential in the administration in Washing- 
ton. He is popular with the masses on account of his program for 
tax reduction. If the real facts were brought to light the present Tea- 
pot Dome would be in comparison a tempest in a teapot. 


Dunn did not interview Mr. Selig. 

Mr. SWANSON. What is the date of that interview? 

Mr. WALSH. February 27, 1924. 

I will not state the name of the official of the following cor- 
poration interviewed by Digges for reasons satisfactory to 


myself, 
CASTINGS 


Several years ago the Aluminum Co. made castings for Co. 
There was “a rotten tie-up.” Deliveries were very poor, bolding up 
our production to an appreciable extent. We then decided not to give 
them any more business on castings. Bohn now has 60 per cent of 
the business and 40 per cent goes to the Fulton-Harwood at South 
Bend, Ind. We are very much interested in seeing these independent 
foundries live because we know the situation would be very serious 
if the Aluminum Co, drove them out of business. 

The reason the Aluminum Co. buys scrap is to keep it from inde- 
pendents and to maintain a high price pet ingot. Bohn is a very 
reliable foundry, with whom we like to do business. They always bave 
given very satisfactory service. 

* * 6 


. . * > 
The Co. spends $150,000,000 a year on the outside, and we 
find that the Aluminum Co. is the most arbitrary firm in America to 
do business with. 
i should not like to be quoted with regard to these statements, as I 
feel it would be prejudicial to the interests of the Corporation. 
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Dunn did not visit this corporation. 

As to his interview with J. H. Main, purchasing agent for the 
General Motors Corporation, on February 28, 1924, Mr. Digges 
reports as follows: 

SCRAP 

There is no scrap in the market. Al. Co. is paying more for it than 
the independent foundries can afford to pay. We need scrap in our 
own foundries, but can't buy it. Through our subsidiary companies 
we have returned scrap to Al. Co. under contracts, because they will pay 
much more for it than it was worth to us. 

FOREIGN SITUATION 

I know absolutely that there is a working agreement between the 
British, French, and Swiss aluminum companies for the allocation of 
customers and the restriction of importation of foreign metal. General 
Motors account, for example, was allocated to the British Aluminum 
Co., and last year we purchased 7,000,000 pounds from that company 
under a firm contract. The Aluminum Co. would “lay off" and would 
not quote General Motors until after the British company had had its 
sey. The British company will not sell in the open market until its 
own allocated customers are taken care of. For example, I was in 
New York with“ Charlie Bohn and in the office of Arthur Seligman, the 
American agent for the British Aluminuny Co. Bolin asked for quota- 
tions, which Seligman refused to make until after he found out what 
requirements of General Motors were. After he had been advised on 
that point by myself he agreed to sell Bohn 1,000,000 pounds. 

Further proof is this: Doehler and Cadillac were allocated to the 
French for a large part of their requirements—they are both Gencral 
Motors subsidiaries—and the British would not quote on the require- 
ments of these two corporations as such, but they were willing to sell to 
General Motors for their general account. 

We are buying some metal from the Al. Co., but not from preference. 
The foreign market has tightened, and this year we have not been able 
to get all our requirements. Our needs are about 10,000,000 pounds, 
and we are getting about 5,000,000 pounds from the English. 

General Motors is very much interested in the independent foundries, 
because we consider that they are insurance against high prices. 
Charlie Bohn is the biggest and best independent in the country. ‘To 
show what he is doing for the industry, he went out of business several 
years ago. At that time castings could be bought at 37 cents. When 
he dropped out, the price went up to 42 cents. 

General Motors, Studebaker, and Hudson have given independents 
some business to keep them on their feet, and we are willing to pay 
a premium in order to have this insurance against exorbitant prices. 

I know from our own foundry costs that Al. Co. has taken General 
Motors castings business at a loss. A good foundry differential on 
crank cases, for example, is about 12 and 14 cents. Al. Co. took the Buick 
business last fall cheaper than Buick could do it in his own shop, 
When ingot was at 23 cents, it took the Hudson crank-case order at 
27 cents. That would not more than half cover the actual foundry 
cost of converting the metal. 

We think we are paying entirely too much for ingot. Prices rise 
overnight without apparent reason. Aluminum Co. has created a 
shortage purposely. Their capacity is probably 150,000,000 pounds per 
year. Their production is not half of that. I do not think the redue- 
tion of tariff will help the situation very much. 

It is worthy of note that the British and French are not operating 
to capacity. 

On account of the keen competition in the automobile industry, of 
course, we are interested in purchasing cheap castings, but we are not 
interested in purchasing them too cheaply. 


Dunn did not interview these people, either. 

There is another interview here with a gentleman whose 
name I do not give for reasons satisfactory to myself. He 
says, under date of March 5, 1924: 


Al. Co. has been paying “fancy prices” for scrap, with the result 
that it is now just as cheap, or cheaper, to buy virgin than scrap. 
The foundries haye been buying remelt in order to cut down the 
foundry costs. That is no longer feasible. I believe that Al. Co. is 
paying fancy prices for scrap in order to maintain the market for 
virgin metal and also to keep it from the foundries. It is not neces- 
sery to purchase all the scrap in order to maintain the price, but it 
is sufficient to purchase a small percentage at a high figure in order 
to force up the market. We can get sufficient ingot now, though deliv- 
erles in the past were poor. Last July our foundry and Al. Co. wers 
bidding on the same jobbing contract. I telephoned Al. Co. In order to 
cover on my metal requirements. Their Cleveland manager said they 
didn’t have any metal. I replied, “ Very well; if you haven't any to 
furnish me you haven't any to furnish your own foundry department, 
and consequently you must withdraw your bid on this business.“ In 
about an hour the Cleveland office called back and said they were 
willing to ship to me. A threat in that instance was sufficient. 

I feel that Al. Co. is guilty of the things charged, but If I were called 
as a witness I would be forced to testify as favorably as possible 
toward Al. Co., because they can break me as easily as treading on a 
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fly. We joined the institute because we knew they could break us, any- 
how, and there could be no additional danger in joining. 


Dunn did not see this gentleman. 
Mr. McCashen, former treasurer of the Aluminum Castings 
Co., Cleveland, Ohio, interview of March 7, 1924: 


FOREIGN SITUATION 


In 1921 I tried to organize competition by negotiating with the 
foreign companies. I sent an expert to Europe to negotiate with the 
Swiss Neuhausen people (largely controlled by the Germans) and the 
British. I wanted more than one foreign source in order to stabilize 
the situation. In 1922, after the expert had returned from Europe, we 
had about come to terms. Then came the tariff and ruined it all. I 
had had the foreign meta] examined and found it to be as good as or 
better than Al. Co.’s product. ‘The foreigners also met the American 
consumers, 


Dunn did not interview McCashen. 

Mr. President, because it seems to me rather remote from the 
question, I ask the privilege of putting in the Recorp a state- 
ment from one of these reports concerning the foreign holdings 
of the Aluminum Co. in bauxite deposits, 

The VICE PRESIDENT. In the absence of objection, it will 
be so ordered. 

The matter referred to is as follows: 

THE FEDERAL TRADE COMMISSION REPORT 
(Page 36) 


Control of bauxite deposits: When the Pittsburgh Reduction Co., the 
predecessor of the Aluminum Co. of America, was organized in Septem- 
ber, 1888, the commercially important bauxite deposits in the United 
States were owned and controlled by many individuals and companies. 
No single person, firm, or corporation owned or controlled bauxite 
deposits in a suficient degree to exercise an arbitrary contro] over its 
production. In 1905 the Pittsburgh Reduction Co. had acquired exten- 
sive bauxite properties, but it did not own a sufficient proportion to give 
it a dominating control over the avallable supply. Two other important 
companies owned buuxite properties. They were the General Bauxite 
Co., whose capital stock was owned by the General Chemical Co., and 
the Republie Mining & Manufacturing Co., owned by the Norton Co. 
The bauxite mined by the General Bauxite Co. was used by the General 
Chemical Co. in the production of alum, alum salts, and other chemicals, 
while that mined by the Republic Mining & Manufacturing Co. was 
used by the Norton Co. in the production of alundum and abrasives, 

The Pittsburgh Reduction Co. acquired from the General. Chemical 
Co. in July, 1905, all of the capital stock of the General Bauxite Co., 
thus obtaining control of the bauxite properties of the latter company. 
About 1907 the name of the Pittsburgh Reduction Co. was changed to 
Aluminum Co. of America and in April, 1909, this concern purchased 
from the Norton Co. the Republic Mining & Manufacturing Co. with 
all of its bauxite properties except a 40-acre tract, which was reserved 
to the Norton Co. for the mining of bauxite for its own use in the pro- 
duction of alundum and abrasives. : 

It bas been alleged that these acquisitions gave the Aluminum Co. of 
America control of more than 90 per cent of all the known deposits of 
bauxite in the North American Continent that are of such a character 
that aluminum can be manufactured profitably therefrom in commercial 
quantities. 

Incident to the purchase of the bauxite properties of the General 
Chemical Co. (according to the petition filed by the Department of 
Justice in connection with the Sherman antitrust law proceedings in 
1912) an agreement was entered into providing for the sale of 
bauxite by the Aluminum Co. of America to the General Chemical Co., 
binding the latter company not to use or knowingly sell any of the 
bauxite purchased under the agreement to others for use in the pro- 
duction of aluminum, Likewise in the contract for the purchase of the 
Republic Mining & Manufacturing Co., the Norton Co. agreed not to 
‘use, or sell to others for use, In producing aluminum, any of the 
bauxite mined from the 40-acre tract of bauxite deposits reserved to the 
Norton Co. As a result of these transactions the Aluminum Co. of 
America acquired a monopoly of the commercially available bauxite 
in the United States suitable for the manufacture of aluminum. 

These transactions and certain other agreements alleged to be in 
restraint of trade were brought to the attention of the Department 
of Justice, and in 1912 the judicial proceedings referred to above 
were instituted against the Aluminum Co, of America under the 
Sherman Antitrust Act, as a result of which it consented to a decree 
requiring it, among other things, to cancel portions of contracts and 
agreements complained of and to refrain from indulging in the unfair 
methods of competition therein enumerated. 

However, this decree did not in any way lessen its monopolistic 
control over the bauxite deposits, as it retained its ownership of the 
bauxite properties it had acquired, and neither the General Chemical 
nor the Norton Co. appears to have either used or sold its bauxite 
for the production of aluminum, 
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Production and manufacture: The Aluminum Co, of America has a 
reduction plant at East St. Louis, where alumina is made from bauxite, 
and four smelting plants in the United States producing pig aluminum 
from alumina, These plants are located at Niagara Falls, N, Y.; Mas- 
sena, N. T.; Badin, N. C.; and Alcoa, Tenn, It also has a smelting 
plant at Toronto, Canada. The company at first made aluminum from 
cryolite, but later on a process was developed for making it out of 
bauxite, Practically all of the bauxite used by the Aluminum Co. of 
America is mined in Arkansas and shipped to East St. Louis, JIL, 
where pure oxide of aluminum is made. This oxide of aluminum, or 
alumina, is a white powder. The alumina is shipped from East St. 
Louis to the various smelting plants where it is smelted into crude or 
pig aluminum, These pigs are in rough shape and contain some slag. 
Pig aluminum is remelted, therefore, and cast into more regular shape, 
free of slag, the casting being called ingot aluminum. The company 
claims that on account of its inability to dispose of its product in the 
shape of ingots it was found necessary to carry the manufacture still 
further by the erection of rolling mills for sheet production, and the 
construction of other plants for further fabrication. 

Production and manufacturing properties: The company now owns 
or controls 44 subsidiary or affiliated companies engaged directly or in- 
directly in some branch of the aluminum industry. It is also interested 
in 18 other companies engaged in miscellaneous industries, some of 
which are connected with the aluminum industry. * * * 

In addition to the bauxite properties held in the United States and in 
South America, the Aluminum Co. of America owns two companies 
holding bauxite deposits in Europe. Four subsidiary companies are 
engaged in mining bauxite, two in the United States and two in South 
America. The American Bauxite Co., one of the subsidiaries, mines all 
of the bauxite produced in the United States which enters into the 
production of aluminum, The Aluminum Ore Co, operates the refining 
plant at East St. Louis, III., and produces all of the alumina produced 
in the United States used in the production of aluminum, The parent 
company and two subsidiarles operate four reduction plants producing 
aluminum from. alumina. These plants are located at Niagara Falls, 
N. V.; Massena, N. X.; Badin, N. C.; and Alcoa, Tenn. It also has a 
smelting plant at Toronto, Canada. 


: THE DIGGES’S REPORT 


The Aluminum Co. has not confined its acquisition of mines and 
aluminum plants to the United States. In 1922 it acquired in Norway 
a 50 per cent stock interest in, the Norsk Aluminum Co., which controls 
the waterfalls at Hoyangfadene in Sogn. These falls have a total power 
of over 80,000 horsepower, of which 30,000 horsepower was developed 
in 1921, 1. e., prior to the stock purchase by the Aluminum Co. The 
aluminum factory operated by the Norsk Co. has a producing capacity 
of approximately 7,000 tons of aluminum per year, The terms of the 
contract providing for the sale to the Aluminum Co. of a half interest 
in the Norsk Co. bind the American corporation to dispose of one- 
half of the output of the Norsk Co. The production of the Norsk Co. 
in 1923 was 13,640,000 pounds. 

Abont the same time the Aluminum Co. also purchased a one-third 
interest in the Norsk Nitrid Co., another Norwegian corporation. 

The Norther Aluminum Co. (Ltd.), of Canada, is entirely owned 
by the Aluminum Co. This company has a producing capacity of 
20,000,000 pounds of aluminum per year. 

The Aluminum Co. owns extensive bauxite mines in British Guiana 
and Dutch Guiana, South America, and in the year 1923 imported 
into the United States from its British Guiana mines 68,000 tons of 
bauxite. 

Other mining properties include Bauxites du Midi, France, 100 per 
cent, and Jadranski Bauxit Dionico Drus'tvo, Yugoslavia, 95 per cent. 


Mr. WALSH. Mr. President, that, I think, makes a case 
which entirely discredits the Dunn report. It is not worthy of 
credence by any one who has access to any other source of in- 
formation concerning this subject, not to speak about the delay. 
This proceding ought to have been begun, in my judgment, as 
early as January 1, 1925. There is no excuse for delaying 
the institution of proceedings or determining that proceedings 
were not sustainable later than the Ist of March, 1925. There 
has been a year of delay in this matter that is entirely without 
justification, 

I do not know whether or not the Senator from Iowa [Mr. 
Cummins], the chairman of the Committee on the Judiciary, 
for whom I have the very highest regard, subscribes entirely 
to the Harreld report, which tells us that this investigation 
has been prosecuted by the department with all due diligence; 
but if the Senator from Oklahoma were here I would ask 
him—and I address the inquiry now to the Senator from West 
Virginia [Mr. Gorr] and the Senator from Iowa [Mr. Cum- 
MINS]—if he can find any justification whatever for a delay 
of three and a half months after the commission’s report had 
been transmitted to the Attorney General before doing a single 
thing in the matter? No answer. I inquire, sir, if there can 
be any justification for a delay, then, of 30 days after the 


4222 


letter of January 80 before a program was even laid out for 
the prosecution of the inquiry—a matter of five minutes’ work. 
Ten minutes would have been adequate to outline that pro- 
gram; and when it was done it did not say a word about the 
difficulty of getting the testimony of the Aluminum Co, from 
the Federal Trade Commission. 

Mr. GOFF. Mr. President, I intend to reply to the dis- 
tinguished Senator’s argument, and I intend to answer in that 
reply some of the very suggestions and questions which he 
has made and asked. I did not understand that the Senator 
wanted a reply now, in view of the fact that he was closing 
his argument; but I intend to reply to the Senator from 
Montana, and I shall set forth the reasons why I think the 
time taken was proper and justifiable under the circumstances, 

Mr. WALSH. Of course, the Senator can take his own 
course about it; but I shall expect him then to tell the Senate 
why he thinks that four months were necessary before even a 
step was taken toward making the investigation. I shall ex- 
pect him to tell the Senate why a further investigation at all 
was necessary, if it was not for the express purpose of allow- 
ing the statute of limitations to run against the offenses com- 
mitted between October, 1921, and 16 months thereafter. I 
shall expect him to tell the Senate whether he believes that 
the Dunn investigation, which covered seven months, was 
proseeuted with due diligence, four and a half months of which 
were spent in the field, and two and a half months in the city 
of Washington. I wonder what that man was doing for 75 
days right here in the city of Washington. I shall expect the 
Senator to tell the Senate whether he believes that it was due 
diligence to put the prosecution of this matter in the hands of 
Mr. Benham, who was absorbed in the transactions out in 
Chicago, and who was unable to be here to give any attention 
to the matter until the month of Noyember, 1925. 

Mr. GOFF. Mr. President, if the Senator will yield, I shall 
at the proper time answer the Senator, undoubtedly not to 
his satisfaction; but I shall answer him, I think, within the 
record and according to the logic of the facts as the record 
contains them. 

Mr. WALSH. I suggest that at the same time the Senator 
tell us why he thinks that 30 days after the Dunn report came 
in Mr. Davis was asked to come to Washington. Then I shall 
ask him to tell how he thinks due diligence was exercised when 
Mr. Davis took his time about the matter and did not come 
here for 30 days more. Then I shall ask him to tell the 
Senate whether he believes that 30 days more ought to have 
elapsed before Mr. Davis gave permission to examine the books 
before the inquiry was entered upon—in other words, to tell the 
Senate how it was that it took from August to Noyember after 
the Dunn report was in before they began the examination 
of the books of the Aluminum Co. of America. 

Mr. President, a minority report has been filed here by the 
Senator from Oklahoma [Mr. Harretp], to which I desire to 
address a few comments. 

I find that this report says, referring to the resolution of the 
Senate of January 4, 1922: 


It imposed no duty upon the Department of Justice, nor did it require 
the trade commission to report its findings to that department. No 
question is presented of the failure of the Department of Justice to 
perform any duty imposed by the Senate resolution. The commission, 
however, voluntarily transmitted a copy of its report to the department. 


Let us analyze those statements. 


It imposed no duty upon the Department of Justice, nor did it require 
the trade commission to report its findings to that department. 


Of course, that is merely a slur directed at the Federal Trade 
Commission, that, not having been directed by the Senate to 
transmit this report to the Department of Justice, it acted 
gratuitously, offensively, in thus acting. I have called atten- 
tion to the fact that it was acting strictly in accordance with 
the injunction of the law. 

Next: 

No question is presented of the failure of the Department of Justice 
to perform any duty imposed by the Senate resolution. 


Who said it was? Nobody suggested anything of the kind. 
We complain not that the Department of Justice did not do 
what the Senate directed it to do, but that it did not do what 
the law directed it to do. 

The commission, however, voluntarily transmitted a copy of its 
report to the department, 


Mr. WHEELER. Mr. President, it would have been the duty 
of the commission regardless of whether or not there was any 
law on the subject. If there had been a violation of law, it 
would have been their duty, as it would have been the duty of 
any other citizen, to report it to the Department of Justice. 


* 
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Mr. WALSH. Perfectly obvious. They would have been 
guilty themselves of a breach of the law if they had not done 
so. It is the duty of every citizen, when information comes to 
him of a breach of the law, to give information concerning it 
1 agi officers of the law in order that due notice may be taken 
0 

Then— 


The evidence shows that the Trade Commission did uot rely upon 
its attorneys in the preparation of its plan of inquiry or in the formula- 
tlon of the report. It is significant, as shown by the testimony before 
the committee, that the report in its final form was not submitted to 
the legal board of review in the Trade Commission. While the depart- 
ment's field investigation was made by a special agent, not a lawyer, 
he was at all times working under the direction of lawyers, and is 
associated with a lawyer in completing the investigations. This 
abundantly accounts for the difference between the conclusions of the 
Federal trade report and the partial findings thus far announced by 
the department. 


Now, let us consider this. 


The evidence shows that the Trade Commission did not rely upon its 
attorneys in the preparation of its plan of inquiry or in the formulation 
of the report. 


Mr. President, the Federal Trade Commission's inquiry was 
made pursuant to the resolution of the Senate directing it to 
inquire why the prices of household commodities did not come 
down with the prices of other commodities. That was a purely 
economic question. It was referred to the economic brauch of 
the Federal Trade Commission for inquiry, and the economie 
branch made its report; and reports of that kind do not go 
before the legal branch of the bureau. That explains that. 
But, Mr. President, it will be borne in mind that after having 
been reviewed by two of the most eminent economists in the 
United States, now in the service and long in the service of 
the Federal Trade Commission, it was considered by the Fed- 
eral Trade Commission itself, three of the five members of 
which are lawyers, and some of them good lawyers. I refer 
particularly to ex-Senator Nugent. 


It is significant, as shown by the testimony before the committee, 
that the report in its final form was not submitted to the legal board 
of review in the Trade Commission. 


In the ordinary course of events, it would not go before 
that board at all. 


While the department's field investigation was made by a special 
ageut, not a lawyer, he was at all times working under the direction 
of lawyers— 


Under the direction of what lawyers was he working? He 
was working under the direction of Benham, out in Chicago, 
conferring with Benham at such times as they happened to be 
together here in the city of Washington, rare at the most. The 
report continues: 


This abundantly accounts for the difference between the conclusions 
of the Federal Trade report and the partial findings thus far an- 
nounced by the department. 


Then it continues: 
A majority of the acts set forth in the report of the Trade Com- 


mission were barred by the statute of limitations when such report 
was received by the department on October 18, 1924. 


“A majority of the acts.” Three years prior to October, 
1924, was October, 1921, and even the letter of the Attorney 
General of January 30, 1925, tells us that instances during the 
year 1922 were covered by the report, and the report shows 
that as late as August, 1923, there were serious complaints 
concerning the treatment received by manufacturers, users of 
aluminum, from the Aluminum Co. of America. He says: 


Subsequent thereto former Attorney Genera] Stone outlined to Mr. 
Seymour, former assistant to the Attorney General, a plan of such 
further inquiry as was clearly necessary in view of the fact that most 
of the matter contained In the Trade Commission report was clearly 
barred by the statute and in Its entirety did not cover in substautial 
detail the period subsequent to 1922. 


He has passed from “a majority „to “most of the things” 
already barred. 


While the investigation as outlined originally contemplated bringing 
the matter from 1922 down to date, it soon became apparent that the 
entire situation covered in the report of the Federal Trade Commis- 
sion should be considered, because (1) the report of the commission 
was made public at a time and in a manner which gave rise to doubt 
as to the disinterestedness of the report. 


Why? What is the time and what is the manner of making 
public this report which should occasion a conclusion of a lack 
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of disinterestedness? It was made, so it happens, right in the 
heat of a national campaign, but it will be borne in mind that 
three members of the commission were Republicans, a majority 
of the commission were Republicans. It went at that time to 
the Attorney General, a Republican. What are the circum- 
stanees attending this which make it subject to this charge 
of showing a lack of disinterestedness? 


(2) The findings of the Trade Commission had been severely criti- 
cized by the Aluminum Co. of America as being grossly unfair and 
biased. 


In his letter of January 30, the Attorney General quoted not 
anything somebody said but letters passing between officers of 
the Aluminum Co. of America itself. How can any accusation 
be made that that is unfair? But suppose the Aluminum Co. 
of America did say that the examination was unfair. What is 
the difference what it said? There is the evidence. Why 
should all of that be discarded and the Department of Justice 
institute an entirely new and independent investigation? The 
answer is perfectly plain. They wanted to consume time. 


(3) One member of the commission, Nelson C. Gaskill, in a letter 
to the department, hag disclaimed all responsibility for the report and 
its publication. 


As I have heretofore stated, a private letter was written to 
the Attorney General to that effect. 


The order of procedure of the investigation as finally enlarged was 
strictly adhered to, and the resulting investigation was fully competent 
and reasonably prompt, considering the volume of work then pending 
in the antitrust division of the department. 


That is an alibi. That is to say, the inference to be drawn 
from this, it is suggested, is that the Department of Justice 
was overwhelmed with work and was unable to proceed more 
rapidly. There is not a scintilla of evidence in the record to 
sustain any such suggestion at all, not a word. The Depart- 
ment of Justice is amply provided with funds by the Congress 
of the United States, and always has been, to prosecute anti- 
trust cases. A special appropriation is made to that end, 
usually in the general appropriation bill. No one has said 
that the Department of Justice was overwhelmed with work, 
or that it was obliged to delay this because of other and more 
important questions before that department. That is a per- 
fectly gratuitous thing in this report. 

Mr. Dunn, a competent agent, was assigned to the case in the early 
part of February, 1925. He carried on his work under the direction 
and counsel of experienced attorneys on the Attorney General's roll 


I have stated that he carried on his inyestigations under 
Benham, who was out in Chicago— 
attorneys of extensive experience in antitrust cases. As the record 
shows, he first started active work on the case on February 5, 1925. 
For the next 15 days proper and persistent effort was made to obtain 
access to the files of the Federal Trade Commission gathered in the 
course of its investigation. 


It is said that “proper and persistent effort was made” to 
get access to the files of the commission. What did they do? 
The Attorney General on February 10, 1925, wrote a letter to 
the Federal Trade Commission saying, in effect, that, “ Pur- 
suant to your letter of October 20, 1924, I am sending Mr. Dunn 
down to make an examination of the files, and trust you will 
give him access to your files, as you stated in your letter you 
would.” The Federal Trade Commission wrote back and said, 
“You can not see any stuff coming to us from the Aluminum 
Co. of America.” And there the matter ends. That is the 
whole story upon which it is asserted here that persistent and 
proper effort was made to get access to the files in the hands 
of the Federal Trade Commission. I pass that. 

Mr. WHEELER. Mr, President, will the Senator yield for 
a question? 

Mr. WALSH. I yield. 

Mr. WHEELER. I take it that the Senator feels that the 
evidence accumulated by the commission shows prima facie 
a violation of both the Sherman antitrust law and the decree 
of the court? 

Mr. WALSH. I have no doubt of it. 

Mr. WHEELER. Assuming that to be true, why should the 
Department of Justice employ anybody else to go ahead with 
another investigation after one branch of the Government has 
thoroughly investigated the matter? 

Mr. WALSH. That is the point I am making, that the 
first thing to do was to examine the evidence before the Fed- 
eral Trade Commission, and if that showed a violation of the 
decree within the period of three years prior thereto, to file a 
complaint as a foundation of a contempt proceeding. If it did 
not show that, then they might or might not conduct an inde- 
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pendent investigation on their own account. That would be the 
way any lawyer would do this job. 

My esteemed friend, the chairman of the Committee on the 
Judiciary, thinks that all this is unconstitutional. I am going 
to let him expatiate on that, but I merely say that the Senator 
from Iowa very correctly anticipates what I conceive should be 
the subsequent proceedings in this matter. If the report should 
be adopted, as I trust it will be, and I can not conceive the 
Senate will do anything else, I shall ask that it pass a resolu- 
tion providing in effect that the Judiciary Committee conduct 
an examination itself into the question as to whether there has 
or has not been a violation of this decree, that investigation, 
however, simply to consist of an examination of the testimony 
which has already been accumulated by the Federal Trade 
Commission or which may hereafter be accumulated by the 
Federal Trade Commission or by the Department of Justice, 
uniess it should find it necessary to examine some other wit- 
3 concerning matters not already covered by the testimony 

en, 

For the information of the Senate I send a draft of such a 
resolution to the desk and ask that it be read. 

The VICE PRESIDENT. The clerk will read. 

The Chief Clerk read as follows: 


Resolved, That the Committee on the Judiciary be, and it hereby is, 
directed to secure, as the same shall be transcribed, a copy of the 
testimony taken or that may be taken by or under the direction of 
the Federal Trade Commission in connection with the charge made 
in that certain complaint issued by it on the 21st day of July, 1925, 
against the Aluminum Co. of America; that the Attorney General be 
directed at the earliest convenient date to report to the Senate his 
conclusion as to whether the charge made against the Aluminum Co. 
of America in the letter of Attorney General Stone of date January 
80, 1925, to the chairman of the Federal Trade Commission and by 
the said commission in the report referred to in said letter is sus- 
tained, and that in the event he finds no warrant for the institution 
of proceedings upon such charge that he afford to the said Committee 
on the Judiciary access to and leave to take copies of all files, docu- 
ments, and evidence in his department relating to such charge; that 
the said Committee on the Judiciary having so assembled such evi- 
dence and documents be, and it hereby is, directed to make a study 
of the same and such other evidence and documents relating thereto 
as may heretofore have been transmitted by the said commission to 
the Senate and, considering the same, together with any other evi- 
dence it may take, report to the Senate whether proceedings in con- 
tempt against the Aluminum Co, of America are warranted and ought 
to be undertaken: Provided, That the said committee is not hereby 
authorized or empowered to take any testimony except such»as may 
be supplementary and not in duplication of any that may be by it 
secured, as herein provided: 

Resolved further, That to aid it in the discharge of the duties hereby 
devolved upon the Committee on the Judiciary it is authorized and 
empowered to employ counsel at a cost not to exceed $2,500, 


Mr. WALSH. If upon that kind of an inquiry the Judiciary 
Committee should reach the conclusion, and the Senate should 
approve it, that there had actually been a violation of the de- 
cree, I should then propose, as anticipated by the Senator 
from Iowa, that a joint resolution be passed by both Houses 
of Congress directing the employment of special counsel to 
prosecute those proceedings, and all of this is directed to that 
end, just exactly as we did in the Teapot Dome case when we 
thonght that it would be unwise to trust further to the De- 
partment of Justice in the prosecution of the litigation which 
it was believed was necessary in that particular instance. 

My friend the Senator from Iowa thinks all that is uncon- 
stitutional. Of course, if it is, then our joint resolution au- 
thorizing the employment of special counsel in the Teapot 
Dome matter was unconstitutional, and Messrs. Pomerene and 
Roberts are entirely without authority in the premises at all; 
and inasmuch as they went before the grand jury in those 
proceedings, if they had no authority at all, their presence in 
the grand jury room, of course, vitiated all the indictments 
that were found. I suggest that probably Mr. Doheny and 
Mr. Fall and his associates would compensate the Senator 
from Iowa quite lavishly if he were able to sustain that 
proposition in those proceedings. I myself can see no con- 
stitutional objection to the procedure which has thus been 
outlined. But, as I have said, the Senator from Iowa will 
elaborate his views upon the matter, and perhaps I shall have 
something to say to the Senate on that phase of the case a 
little later. 

Mr. President, it has been cynically said by a great criminal 
lawyer that “you can not convict $100,000,000." The icono- 
clasts of Russia assail our Government as being dominated 
entirely by yast aggregations of capital, the controlling spirits 
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in which manage to work their will through the machinery of 
government, which we fondly believe assures in this country 
government by the people. The hold-up man, the confidence 
man, the burglar who prowls about your houses at midnight, 
all ply their trade and salve their consciences with the convic- 
tion that many men of millions get in one way or another im- 
munity for their crimes. 

Mr. President, if this charge is dismissed, this charge in 
effect against a man of great wealth, a member of the Presl- 
dent's Cabinet, a charge preferred by a department of the 
Government created by the Congress of the United States for 
the express purpose, among others, of inquiring into just such 
matters as this, a majority of that commission being of the 
same political party as the accused officer, repeated and re- 
asserted by the Attorney General of the United States, ailied 
politically in the same way with him, a fellow member of the 
Cabinet—I say, sir, if this charge is dismissed upon such a 
pretense of an investigation as has been reyiewed here, fie 
upon your laws! By your vote you will either vindicate or 
undermine the confidence of the American people in their 
Government. 


NATIONAL SESQUICENTENNIAL CELEBRATION 


Mr. FESS. I report back favorably without amendment 
from the Committee on the Library the joint resolution (I. J. 
Res. 153) providing for the participation of the United States 
in the sesquicentennial celebration in the city of Philadelphia, 
Pa.. and authorizing an appropriation therefor, and for other 
purposes. 

Mr. PEPPER, I ask for the immediate consideration of the 
joint resolution reported from the Committee on the Library 
which has just been sent to the desk, 

It will be recalled that on yesterday the Senate added to the 
urgent deficiency appropriation bill an item of appropriation 
for the purpose which is specified in pursuance of an estimate 
from the Budget officer and in pursuance of the passage by the 
House of the joint resolution which has now been brought 
before the Senate, This joint resolution is merely in line with 
the action taken yesterday by the Senate. I am anxious to 
hare it passed upon by the Senate to-day, because to-morrow 
the conferees on the urgent deficiency appropriation bill will 
meet, and I desire to have the action taken by the Senate yes- 
terday perfected. 

Mr. ROBINSON of Arkansas. 
consent for its consideration? 

Mr. PEPPER. I have so requested. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole and it was read, as follows: 


Resolved, etc., That in order that there may be exhibited at the 
Sesquicentennial Exhibition to be held in the city of Philadelphia, Pa., 
1926, by the Government of the United States from its executive de- 
partments, independent offices, and establishments such articles and 
materials as illustrate the function and administrative faculty of the 
Government tending to demonstrate the nature of our institutions and 
their adaption to the wants of the people and the progress of our people 
in the advancement of peace, arts, and industries, there is hereby au- 
thorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, the sum of $1,186,500 for the selection, pur- 
chase, preparation, transportation, arrangement, safekeeping, exhibi- 
tion, und return of such articles and materials as the National Sesqui- 
centennial Exhibition Courmission may decide shall be included in said 
Government exhibit; rent and use of such space and construction of 
such buildings or other structures as may be necessary; payment of 
saluries and actual and necessary traveling expenses of officers and em- 
ployees of the Government detailed to such commission; for such fur- 
ther participation by the several exeentive departments and establish- 
ments as may be deemed advisable; and such other expenditures as may 
be deemed necessary by the National Sesquicentennial Exhibition Com- 
mission as may be considered proper to commemorate the one hundred 
and fiftieth anniversary of the birth of the Nation: Provided, That not 
more than $250,000 of the aforesaid sum shall be allocated to the De- 
partment of War and not more than $350,000 of said sum be allocated 
to the Department of the Navy, of which latter sum $250,000 shall be 
used for making the necessary repairs and improvements at the Phila- 
deiphia Navy Yard incident to holding this exposition. 

Src, 2. That for the purpose of further participation by the Govern- 
ment of the United States in such exhibition, there is authorized to be 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, the further sum of $1,000,000; such sum to be expended by 
the Sesquicentennial International Exposition, upon the written ap- 
proval of the National Sesquicentennial Exhibition Commission, ex- 
clusively for the construction of four or more buildings for exhibition 
purposes in connection with such Sesquicentennial Exhibition. It is 


The Senator asks unanimous 
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now declared as the policy of the Government that no deficit which may 
occur in the expense of the exposition shall be covered by any future 
appropriation. 

Sec. 3. That for the purposes of more effectively carrying out the 
provisions of this resolution there is hereby created a commissioner of 
sesquicentennial exposition, to be appointed by the National Sesqul- 
centennial Exposition Commission, whose duty it sball be to carry out 
the provisions of this resolution. Said commissioner shall be paid, out 
of the amount authorized by this resolution, such a salary as the Na- 
tional Sesquicentennial Exhibition Commission shall authorize: Pro- 
vided, That such salary shall not be in excess of $10,000 per annum 
and that the term of office shall not be extended beyond one year feon 
the date of the approval of this resolution. 


The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

EXECUTIVE SESSION 

Mr. JONES of Washington, I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session, the doors were reopened. 


ADJOURNMENT TO MONDAY 


While the doors were closed, 

Mr. JONES of Washington moved that when the Senate 
concludes its business to-day it adjourn until Monday next; 
and the motion was agreed to. 

When the doors were reopened, 

Mr. JONES of Washington. I move that the Senate ad- 
journ. 

The motion was agreed to; and (at 4 o’clock and 15 minutes 
p. m.) the Senate, under the previous order, adjourned until 
Monday, February 22, 1926, at 12 o’ciock meridian. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate February 18, 
1926 
Cuter Justice SUPREME COURT or HAWAN 


Antonio M. Perry to be chief justice, Supreme Court, Terri- 
tory of Hawaii. 


Assocrate Justice, Supreme: COURT or Hawa 
James J. Banks to be associate justice, Supreme Court, 
Territory of Hawaii. 
Finst Jupoe, First Crecurr, Circvrr Court or HAWAI 


Frank Andrade to be first judge, circuit court, first circuit, 
Territory of Hawaii. 


Seconp Jupoe, Firsr Circuit, Cicurr Court or Hawa 
Charles F. Parsons to be second judge, circuit court, first 
circuit, Territory of Hawaii. 
Ciecuit Junat, Fourrs Circuit, Tekrrrory or Hawa 
Homer L. Ross to be circuit judge, fourth circuit, Territory 
of Hawaii. 
PosTMASTERS 

INDIANA 
Dudley C. Engle, Albany. 
Harvey C. Hyer, Eaton. 
Gilbert M. Joraan, Flora. 

NEW JERSEY 

Bertha A. Chittick, Old Bridge. 

NEW YORK 
Burrell Vastbinder, Addison. 
Baxter H. Betts, Argyle. 
Lester J. Taylor, Arkport. 
Fred A. Shoemaker, Averill Park. 
Charles Ray, Barker. 
Clarence B. Newhouse, Bloomingburg. 
Fred H. Woolshlager, Castoriand. 
E. Adelbert Totman, Cincinnatus. 
Truman Y, Burr, Cochecton. 
Leauder C. Gregory, Croton Falls. 
Floyd W. Ryan, Dalton, 
Lee W. Locke, Edmeston. 
Charles A. Daniels, Gilbertsville. 
Linn C. Beebe, Hamilton. 
Wirt N. Moulthrop, Kenoza Lake. 
Ella Babcock, Lake Huntington. 
Mamie B. Evans, Machias. 
Amideas J. Hinman, Mohawk. 
McKenzie B. Stewart, Mooers., 
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Leo F. Wixom, North Cohocton. 
Lewis L. Erhart, Pleasant Valley. 
Clarence B. Dibble, Sidney Center. 
John G. Cole, Waterford. 

Willis J. Stone, West Chazy. 


PENNSYLVANIA 


Harvey E. Brinley, Birdsboro. 
Lena M. Trettel, Coal Center. 
Rufus H. Ingraham, Genesee. 
William K. Speer, Harrisville. 
Benjamin F. Evans, Hopewell. 
Alfred L. Evans, Kane. 

William L. Swarm, Millheim. 
Benjamin L. Ross, Monongahela. 
Alice Krebs, Pottsville. 

Gilbert C. McIntyre, Six Mile Run. 
Albert E. Franklin, Sutersville. 
Hettie C. Taylor, Westtown. 
Jacob M. Aiken, Yeagertown. 


HOUSE OF REPRESENTATIVES 
Tuurspay, February 18, 1926 


The House met at 12 o’clock noon, 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Father in heaven, hallowed be Thy holy name. Take out of 
every individual breast all resentment, all selfishness, all 
unworthy ambition. Then shall we see the growing outlines 
of the ideal man, the ideal country, and the ideal home. May 
our daily lives be consistent and harmonious with the precepts 
our mothers taught us when we made her knees the altar of 
our young hearts. Pour Thy redemptive energy into all souls 
and impress us that it is simplicity in all the expressions of 
our lives, which is the terminal point of progress. Reinforce 
in us the essential attributes of love, purity, and gentleness 
and Thine shall be the glory. Through Christ our Saviour. 
Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed with amendments the 
bill of the following title, in which the concurrence of the 
House of Representatives was requested: 

H. R. 8722. An act making appropriations to supply urgent 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1926, and prior fiscal years, to provide urgent supple- 
mental appropriations for the fiscal years ending June 30, 1926, 
and June 30, 1927, and for other purposes. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 37. An act for the relief of First Lieut. Harry L. Rogers, 
j 


ts 

S. 69. An act for the relief of the legal representatives of 
Robert Dillon ; 

S. 104. An act to carry out the decree of the United States 
District Court for the Eastern District of Pennsylvania in the 
case of United States of America, owner of the steam dredge 
Delaware, against the steamship A. A. Raven, American Trans- 
portation Co., claimant, and to pay the amount decreed to be 
due said company ; 

S. 519. An act for the relief of Perley Morse & Co.; 

S. 521. An act for the relief of August Michalchuk; 

S. 545. An act for the payment of damages to certain citi- 
zens of New Mexico caused by reason of artificial obstructions 
to the flow of the Rio Grande by an agency of the United 
States ; 

. An act for the relief of James W. Laxon; 

. An act for the relief of John H. Walker; 

An act for the relief of Fred V. Plomteaux; 

. An act for the relief of Frank Grygla; 

. An act for the relief of Emily L. Hoffbauer; 

An act for the relief of Archibald L. Macnair; 

An act for the relief of Hilbert Edison and Ralph 
R. Walton; 

S. 776. An act to authorize and provide for the payment of 
the amounts expended in the construction of hangars and the 
maintenance of flying fields for the use of the Air Mail Service 
of the Post Office Department ; 

S. 835. An act for the relief of the Rodefer Glass Co.; 
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S. 959. An act for the relief of Tena Pettersen; 

S. 1059. An act for the relief of R. Clyde Bennett; 

S. 1093. An act for the relief of Nellie Kildee; 

S. 1131. An act for the relief of James Doherty; 

S. 1144. An act authorizing the Secretary of War to acquire 
a tract of land for use as a landing field at the air intermediate 
depot near the city of Little Rock, in the State of Arkansas; 

S. 1160. An act for the relief of Immaculato Carlino, widow 
of Alexander Carlino; 

S. 1169. An act authorizing the Secretary of the Interior to 
convey certain lands in Powell town site, Shoshone reclamation 
project, Wyoming, to Park County, Wyo.; 

S. 1250. An act to amend an act entitled “An act donating public 
lands to the several States and Territories which may provide 
colleges for the benefit of agriculture and the mechanic arts,” 
5 July 2, 1862, as amended by the act approved March 

S. 1348. An act for the relief of soldiers who were discharged 
from the Army during the World War because of misrepresenta- 
tion of age; Í 

S. 1351. An act for the relief of Wynoma A. Dixon; 

S. 1360. An act for the relief of the estate of William P. Nis- 
bett, sr., deceased ; 

S. 1425. An act for the relief of the legal representative of 
the estate of Haller Nutt, deceased; 

S. 1462. An act permitting Leo Sheep Co., of Rawlins, Wyo., 
to convey certain lands to the United States and to select other 
lands in lieu thereof, in Carbon County, Wyo., for the improve- 
ment of the Medicine Bow National Forest; 

S. 1631. An act for the relief of Capt. Edward T. Hartmann, 
United States Army, and others; 

S. 1632. An act for the relief of the estate of C. C. Spiller, 
deceased ; 

S. 1646. An act for the relief of William Zeiss, administrator 
of William B. Reaney, survivor of Thomas Reaney and Samuel 
Archbold ; 

S. 1755. An act for the relief of Francis J. Young; 

S. 1794. An act to extend the benefits of the employers’ liabil- 
ity act of September 7, 1916, to Gladys L. Brown, a former 
employee of the Bureau of Engraving and Printing, Washing- 
ton, D. C.; 

S. 1876. An act providing for the sale and disposal of public 
lands within the area heretofore surveyed as Booth Lake, in 
the State of Wisconsin; 

S. 1886. An act to carry out the findings of the Court of 
Claims in the case of the Fore River Shipbuilding Co.; 

S. 1896. An act for the relief of Lyn Lundquist; 

S. 1920. An act for the relief of the devisees of William 
Rusch, deceased ; 

S. 1938. An act to issue a patent to John H. Bolton; 

S. 2029. An act to authorize the use by the city of Tucson, 
Ariz., of certain public lands for a municipal aviation field, and 
for other purposes ; 

S. 2041. An act to provide for the widening of First Street 
between G Street and Myrtle Street NE., and for other 
purposes ; 

S. 2058. An act for the relief of members of the band of the 
United States Marine Corps who were retired prior to June 
80, 1922, and for the relief of members transferred to the 
Fleet Marine Corps Reserve; 

S. 2091. An act for the relief of Florence Proud; 

S. 2128. An act for the relief of Samuel Spaulding; 

S. 2197. An act for the relief of Paul B. Belding; 

S. 2266. An act granting certain public lands to the city of 
Stockton, Calif., for flood control, and for other purposes; 

S. 2281. An act to authorize the maintenance and renewal 
of a timber frame trestle in place of a fixed span at the Wis- 
consin end of the steel bridge of the Duluth & Superior Bridge 
Co. over the St. Louis River between the States of Wisconsin 
and Minnesota ; 

S. 2307. An act authorizing sale of certain lands to the Yuma 
Chamber of Commerce, Yuma, Ariz. ; 

S. 2533. An act for the relief of R. P. Rueth, of Chamita, 
N. Mex. ; 

S. 2616. An act for the relief of Herman Shulof; 

S. 2656. An act for the relief of the estates of John Frazer, 
deceased, Zephaniah Kingsley, deceased, John Bunch, deceased, 
Jehu Underwood, deceased, and Stephen Vansandt, deceased ; 

8. 2658. An act to authorize the Secretary of War to fix 
all allowances for enlisted men of the Philippine Scouts; to 
validate certain payments for travel pay, commutation of 
quarters, heat, light, etc.. and for other purposes; 

S. 2673. An act to amend the act approved June 8, 1896, 
entitled “An act to establish and provide for the maintenance 
of a free public library and reading room in the District of 
Columbia; 
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S. 2784. An act granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
operate a bridge across the Black River at or near Jonesville, 
La.; 

$.2785. An act granting the consent of Congress to the 
Louisiana Highway Commission to construct, maintain, and 
operate a bridge across the Ouachita River at or near Harrison- 
burg. La.; 

S. 2825. An act to grant the consent and approval of Congress 
to the South Platte River compact; 

S. 2828. An act to provide for forfeiture of pay of persons 
in the military and naval services of the United States who 
are absent from duty on account of the direct effects of the 
intemperate use of alcoholic liquor or habit-forming drugs or 
because of venereal disease; 

S. 2854. An act to authorize payment of claims in admiralty 
arising from operation of Army transport service; 

S. 2887. An act for the relief of Philip T. Post; and 

S. 2993. An act to allow credits in the accounts of certain 
disbursing officers of the Department of the Interior. 

DEFICIENCY APPROPRIATION BILL 

Mr. MADDEN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 8722, the deficiency 
bill, to disagree to the Senate amendments, and ask for a 
conference. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to take from the Speaker's table the bill H. R. 
8722, the deficiency bill, to disagree to the Senate amendments, 
and ask for a conference. The Olerk will report the bill by 
title. 

The Clerk read as follows: 


An act (H. R. 8722) making appropriations to supply urgent de- 
ficiencies in certain appropriations for the fiscal year ending June 30, 
1926, and prior fiscal years, and to provide urgent supplemental appro- 
priations for the fiscal year ending June 30, 1926, and June 30, 1927, 
and for other purposes. 


The SPEAKER. Is there objection? [After a pause.] The 
Clerk will report the conferees. 
The Clerk read as follows: 


Mr. MADDEN, Mr. ANTHONY, and Mr. Bruxs. 


VACANCY, BOARD OF REGENTS SMITHSONIAN INSTITUTION 

Mr. MOORE of Virginia. Mr. Speaker, I ask unanimous 
cousent that the Committee on the Library be discharged from 
further consideration of Senate Joint Resolution 41, and that 
that resolution be immediately considered. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent that the Committee on the Library be discharged 
from the consideration of Senate Joint Resolution 41, which 
the Clerk will report, 

The Clerk read as follows: 


Senate joint resolution (S. J. Res. 41) providing for the filling of 
a proximate vacancy in the Board of Regents of the Smithsonian 
Institution of the class other than Members of Congress 


Resolved, etc., That the vacancy in the Board of Regents of the 
Smithsonian Institution of the class other than Members of Congress 
that will occur March 19, 1926, by reason of the expiration of the 
term of Charles F. Choate, jr, of Massachusetts, be filled by the re- 
appointment of the said Charles F. Choate, jr., for the ensuing term, 


The SPEAKER. Is there objection to the consideration? 
{After a pause.) The Chair hears none. 

The joint resolution was ordered to be read a third time, 
was read the third time, and passed. 


BRIDGE ACROSS THE BIG SANDY RIVER, KY. 


Mr. BARKLEY. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 5043, which I 
send to the Clerk's desk. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent for the immediate consideration of the bill 
which the Clerk will report. Before the Clerk reports the bill 
the Chair would like to state that he feels it would be a 
wise policy on the part of the Chair to, as a general rule, 
refuse recognition for the consideration of bills which are 
either on or haye a right to be on the Consent Calendar. He 
thinks such recognition should only be given when it is eyi- 
dent a very distinct emergency exists which might involve a 
loss, perhaps a financial loss, or might cause a delay which 
would be prejudicial to the public interest. The gentleman 
from Kentucky in speaking to the Chair abont this bill has 
conyinced the Chair that a real emergency exists in this case, 
and the Chair therefore recognized him. Is there objection? 

Mr. BLANTON. Let us have the bill reported, 
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Mr. BEGG. I would like to know what is the emergency in 
reference to a bridge bill that it can not wait 10 days. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (H. R. 5043) granting the consent of Congress to the Midland & 
Atlantic Bridge Corporation, a corporation, to construct, maintain, 
and operate a bridge across the Big Sandy River between the city of 
Catlettsburg, Ky., and a point opposite in the city of Kenova, in the 
State of West Virginia 
Be it enacted, etc., That the consent of Congress is hereby granted to 

the Midland & Atlantic Bridge Corporation, a corporation, Its successors 

and assigns, to construct, maintain, and operate a bridge and approaches 
thereto, across the Big Sandy River at a point suitable to the interests 
of navigation, one end of such bridge being in the city of Catlettsburg, 
in the State of Kentucky, and the other end at a point on the opposite 
side of said river, in the city of Kenova, in the State of West Virginia, 
in accordance with the provisions of the act entitled “An act to regu- 
late the construction of bridges over navigable waters,” approved March 

23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The committee amendments were read, as follows: 


Page 1, line 8, strike out the word “being” and insert the words 
“to be.“ 

Page 2, strike out all of lines 6 and 7 and insert the following new 
matter: 

“Sec. 2. That sald Midland & Atlantic Bridge Corporation, its suc- 
cessors and assigus, are hereby authorized and empowered to fix and 
charge just and reasonable tolls for the passage over such bridge of 
pedestrians, animals, and vehicles adapted to travel on public highways, 
and the rates so fixed shall be the legal rates until the Secretary of 
War shall prescribe other rates of toll as provided in the act of March 
23, 1906. 

“Sec. 3. That the States of West Virginia and Kentucky, or any ofi- 
cial agency of either thereof or any political or other subdivision or 
subdivisions thereof within or adjoining which such bridge is located, 
may jointly or severally at any time after 15 years from the completion 
of such bridge, by agreement or condemnation in accordance with the 
laws of either of such States governing the acquisition of private prop- 
erty for public purposes by condemnation, acquire all right, title, and 
interest in such bridge and the approaches and appurtenances thereto 
for the purpose of maintaining and operating such bridge as a free 
bridge. If such bridge is acquired as aforesaid by condemnation, in 
determining the measure of damages or compensation to be paid for 
the same, there sball not be included any credit or allowance for good 
will, going value, or prospective revenues or profits, but the same shall 
be limited to such an amount not exceeding the original cost thereof 
as shall represent the cash value of the bridge and its approaches and 
appurtenances and any improvements thereto at the time of such 
acquisition. After five years from the date of acquiring such bridge 
by such State or States or any official agency or agencies thereof, or any 
political or other subdivision or subdivisions thereof, the same shall 
be maintained and operated as a free bridge. 

“Sec. 4. The said Midland & Atlantic Bridge Corporation, its suc- 
cessors and assigns, shall immediately upon the completion of such 
bridge, file with the State highway departments of the States of West 
Virginia and Kentucky an itemized sworn statement of the actual origi- 
nal cost of such bridge and Its approaches and appurtenances, includ- 
ing any reasonable actual expenditures for engineering and iegal sery- 
ices and any reasonable fees, discounts, and expenditures incurred in 
connection with the original financing thereof. Such itemized statement 
of cost may be investigated by the highway department of either of 
such States at any time within three years after the completion of 
such bridge and verified or corrected, and its findings shall be con- 
clusive upon all persons, subject only to review in a court of equity for 
fraud or gross mistake. 

“Sec. 5. That the right to alter, amend, or repeal this act is hereby 
expressly reserved.” 


The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BEGG. Mr. Speaker, reserving the right to object, I 
hesitate to do this after the Speaker’s statement, but what is 
the emergency that could not allow this bill to wait nine days? 

Mr. BARKLEY. I will explain to the gentleman. In the 
first place, the Committee on Interstate and Foreign Com- 
merce has been very busy with holding hearings on the rubber 
investigation and the railroad bill, and it has been compelled 
to delay the reporting out of bridge bills. 

Mr. BEGG. There bave been a lot of them passed, and there 
are more of them on the calendar. 

Mr. BARKLEY. I understand this bill would have been 
ready last Monday and passed had it not been that the public 
buildings bill intervened. 


. : 
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Mr. BEGG. That would include the rest of them. 

Mr. BARKLEY. There has been about $35,000 or $40,000 
already expended in getting ready for the construction of this 
bridge. The contractor is on the ground now with his men 
ready to go to work, and to delay it for 10 days or 2 weeks 
would not only involve damage as to that, but the Big Sandy 
River drains the mountainous sections of Kentucky, West Vir- 
ginia, and Virginia, and the spring rains are liable to com- 
mence falling in the mountainous sections of that country in 
the next week or two weeks, which will result in swelling the 
water in the Big Sandy River until it may delay the con- 
struction of this bridge until May or June. In view of that 
condition a real emergency exists, and it is desirable that the 
contractor go to work at once. The weather conditions and the 
stage of the water at present are such that the contractor can 
work at this time if the bill is passed immediately. 

Mr. BEGG. Can they build this bridge in the next three 
weeks? 

Mr. BARKLEY. No; but they can begin the construction of 
the cofferdams and the necessary substructures which will have 
to be put into the water. If they are compelled to wait until 
the water gets up to the banks of the river, it will be too late 
to commence until early summer. In view of that fact, I hope 
the gentleman will not object, because I would not ask for the 
consideration of this bill at this time if it were not a real 
emergency. 

Mr. BEGG. I hesitate to object, but I certainly think it is 
not a proper procedure to bring up these bills, and I hope 
gentlemen on that side will not ask for this again. 

Mr. GARRETT of Tennessee. Will the gentleman from Ohio 
permit an interruption? 

Mr. BEGG. Yes. : 

Mr. GARRETT of Tennessee. It is not frequently done but 
it is not unusual at all to pass bridge bills on days other than 
Mondays. There are many precedents for it. 

Mr. BEGG. If the gentleman will permit, if the Speaker 
saw fit to take up all of the bridge bills and pass them this 
morning, I would not say a word against it. I will say 
frankly to the gentleman from Kentucky that there seems to 
me to be nothing unusual about this situation, and it seems 
to me the matter could easily wait for a week or 10 days. 
I have lived in that neighborhood, and the chances are the 
water will remain as it is to-day for the next three weeks or 
a month, because if the rains have begun in that section the 
Big Sandy River has started to rise. 

Mr. BARKLEY. The gentleman’s remarks would indicate 
that he did not pay as much attention to the water there as 
he should have paid. 

Mr. BEGG. I will say to the gentleman that I left plenty of 
water there. I will not object this time, Mr. Speaker, but I 
do not believe I will let this happen any more on bridge bills. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

Mr. BARKLEY. Mr. Speaker, there is one slight amendment 
which should be made to the bill. By oversight the word 
“gross” was inserted in the fourth section just before the 
word “mistake,” at the end of the section. I want to move 
to strike out the word “gross,” so that the court may review 
any mistake. 

The SPEAKER. The gentleman from Kentucky offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 4, line 8, strike out the word “ gross.” 


The amendment was agreed to. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

_ ASSIGNMENT OF ARMY OFFICERS 

Mr. BANKHEAD. Mr. Speaker, I call up a privileged resolu- 
tion, House Resolution 128. 

The SPEAKER. The gentleman from Alabama calls up a 
privileged resolution, which the Clerk will report. 

The Clerk read as follows: 

House Resolution 128 


Resolved, That the Secretary of War be, and he Is hereby, directed 
to report to the House of Representatives at as early a date as may be 
practicable the following information: 

First. The total number of commissioned officers of the Army of the 
United States who are now assigned and engaged in duties of a civilian 
nature and not strictly in line with their military duties as officers of 
the Army. 
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Second. The Individual names of such officers, their rank, and the 
nature of the duty to which they have been assigned. 


The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

Mr. CHINDBLOM. Mr. Speaker, reserving the right to ob- 
ject, is the matter privileged? 

Mr. GARRETT of Tennessee. Mr. Speaker, the resolution is 
privileged, and therefore does not require unanimous consent. 

The SPEAKER. Has the bill been reported Y 

Mr. BANKHEAD. It has not. 

The SPEAKER. As the resolution has not yet been reported, 
the Chair thinks it would require unanimous consent. 

Mr. BANKHEAD. It has not been reported by the Commit- 
tee on Military Affairs, to which it was referred, and I am call- 
ing it up under the rule as a privileged resolution. It is a 
resolution of inquiry which has been referred to the Committee 
on Military Affairs, but that committee has failed to make a 
report on it within seven days. 

: „ The committee has not reported the reso- 
ution? 

Mr. BANKHEAD. No; the committee has not reported it. 
I am assuming it is a privileged resolution, because they have 
not so reported it, as it was their duty to do within seven days 
aiter it was referred to the committee. 

The SPEAKER. The Chair thinks the gentleman has not 
put the motion in the proper way. The proper motion would 
be to discharge the committee from the further consideration 
of the resolution and consider it. 

Mr. BANKHEAD. I think the Chair is correct in his state- 
ment. I therefore move, Mr. Speaker, that the Committee on 
Military Affairs be discharged from the further consideration 
of House Resolution 128 and that the resolution be put upon 
its passage. 

The SPEAKER. The Chair thinks that motion is in order. 
The question is on agreeing to the motion of the gentleman 
from Alabama to discharge the Committee on Military Affairs 
from the further consideration of House Resolution 128. 

The question was taken, and the Committee on Military Af- 
fairs was discharged from the further consideration of said 
resolution. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 


The question was taken, and the resolution was agreed to. 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed the following order: 


Ordered, That the House of Representatives be requested to return to 
the Senate the bill S, 2307, entitled “An act authorizing the Secre- 
tary of the Interior to exchange certain lands in order to acquire land 
for a municipal aviation field at Yuma, Ariz.” 


Also the following: 


Ordered, That the House of Representatives be requested to return 
to the Senate the bill H. R. 4785, entitled “An act to enable the 
Rock Creek and Potomac Parkway Commission to complete the acquisi- 
tion of the land authorized to be acquired by the public buildings appro- 
priation act, approved March 4, 1918, for the connecting parkway 
between Rock Creek Park, the Zoological Park, and Potomac Park.” 


Also the following: 


Ordered, That the House of Representatives be requested to return 
to the Senate the bill S. 776, entitled “An act to authorize and 
provide for the payment of the amounts expended in the construction 
of hangars and the maintenance of flying fields for the use of the Air 
Mail Service of the Post Office Department.” 


The message also announced that the Senate had insisted 
upon its amendment to the bill H. R. 8722, entitled “An act 
making appropriations to supply urgent deficiencies in certain 
appropriations for the fiscal year ending June 30, 1926, and 
prior fiscal years, to provide urgent supplemental appropria- 
tions for the fiscal years ending June 30, 1926, and June 30, 
1927, and for other purposes,” disagreed to by the House of 
Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Warren, Mr. Curtis, and Mr. OvERMAN 
as the conferees on the part of the Senate. 


SENATE BILLS REFERRED 


Senate bills of the following titles were taken from the 
Speaker’s table and referred to their appropriate committees, 
as indicated below: 

S. 37. An act for the relief of First Lieut. Harry L. Rogers, 
jr.; to the Committee on Claims. 
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S. 69. An act for the relief of the legal representatives of 
Robert Dillon; to the Committee on War Claims, 

S. 104. An act to carry out the decree of the United States 
District Court for the Eastern District of Pennsylvania in the 
case of the United States of America, owner of the steam 
dredge Delaware, against the steamship A.. A. Raven, Ameri- 
can Transportation Co., claimant, and to pay the amount de- 
creed to be due said company; to the Committee on Claims, 

S. 519. An act for the relief of Perley Morse & Co.; to the 
Committee on Claims. 

S. 521. An act for the relief of August Michalchuk; to the 
Committee on Claims, 

S. 547. An act for the relief of James W. Laxon; to the 
Committee on Claims. 

S. 553. An act for the relief of Fred V. Plomteaux; to the 
Committee on Claims, 

S. 590. An act for the relief of Emily L. Hoffbauer; to the 
Committee on Claims. 

S. 613. An act for the relief of Archibald L. Macnair; to 
the Committee on Claims. 

S. 726. An act for the relief of Hilbert Edison and Ralph R. 
Walton; to the Committee on Claims. 

S. 835. An act for the relief of the Rodefer Glass Co.; to 
the Committee on Claims. 

S. 959. An act for the relief of Tena Pettersen; to the Com- 
mittee on Claims, 

S. 1059. An act for the relief of R, Clyde Bennett; to the 
Committee on War Claims. 

S. 1093. An act for the relief of Nellie Kildee: to the Com- 
mittee on the Public Lands. 

S. 1131. An act for the relief of James Doherty; to the 
Committee on Claims. = 

S. 1144. An act authorizing the Secretary of War to acquire 
a tract of land for use as a landing field at the air intermediate 
depot near the city of Little Rock in the State of Arkansas; 
to the Committee on Military Affairs. 

8.1160. An act for the relief of Immaculato Carlino, widow 
of Alexander Carlino; to the Committee on Claims. 

8.1169. An act authorizing the Secretary of the Interior to 
convey certain lands in Powell town site, Shoshone reclama- 
tion project, Wyoming, to Park County, Wyo.; to the Com- 
mittee on Public Lands. 

8.1250. An act to amend an act entitled “An act donating 
public land to the several States and Territories which may 
provide colleges for the benefit of agriculture and the me- 
chanie arts,” approved July 2, 1862, as amended by the act 
approved March 8, 1883; to the Committee on the Public 
Lands. 

S. 1351. An act for the relief of Wynona A. Dixon; to the 
Committee on War Claims. 

S. 1360. An act for the relief of the estate of Wiliam P. 
Nisbett, sr., deceased; to the Committee on Claims. 

S. 1425. An act for the relief of the legal representative of 
the estate of Haller Nutt, deceased; to the Committee on War 
Claims, 

S. 1462. An act permitting Leo Sheep Co., of Rawlins, Wyo., 
to convey certain lands to the United States and to select other 
lands in lien thereof, in Carbon County, Wyo., for the im- 
provement of the Medicine Bow National Forest; to the Com- 
mittee on the Public Lands. 5 

S. 1631. An act for the relief of Capt. Edward T. Hartmann, 
United States Army, and others; to the Committee on Claims. 

S. 1632, An act for the relief of the estate of C. C. Spiller, 
deceased ; to the Committee on War Claims. 

S. 1646. An act for the relief of William Zeiss, administrator 
of William B, Reaney, survivor of Thomas Reaney and Samuel 
Archbold ; to the Committee on War Claims. 

S. 1755. An act for the relief of Francis J. Young; to the 
Committee on Claims. 

S. 1794. An act to extend the benefits of the employers’ 
liability act of September 7, 1916, to Gladys L. Brown, a former 
employee of the Bureau of Engraving and Printing, Washing- 
ton, D. C.; to the Committee on Claims. 

S. 1876. An act providing for the sale and disposal of public 
lands within the area heretofore surveyed as Booth Lake, in the 
State of Wisconsin; to the Committee on the Public Lands. 

§.1886. An act to carry out the findings of the Court of 
Claims in the case of the Fore River Shipbuilding Co.; to the 
Committee on Claims. 

B. 1896. An act for the relief of Lyn Lundquist; to the Com- 
mittee on the Public Lands, 

S. 1920. An act for the relief of the devisees of William 
Rusch, deceased; to the Committee on the Public Lands. 

S. 1938. An act to issue a patent to John H. Bolton; to the 
Committee on the Public Lands. 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 18 


S. 2029. An act to authorize the use by the city of Tucson, 
Ariz., of certain public lands for 2 municipal aviation field, 
and for other purposes; to the Committee on the Public Lands. 

S. 2041. An act to provide for the widening of First Street 
between G Street and Myrtle Street NE., and for other pur- 
poses; to the Committee on the District of Columbia. 

S. 2058. An act for the relief of members of the band of the 
United States Marine Corps who were retired prior to June 30, 
1922, and for the relief of members transferred to the Fleet 
Marine Corps Reserve; to the Committee on Naval Affairs. 

§. 2091. An act for the relief of Florence Proud; to the Com- 
mittee on Claims. 

S. 2128. An act for the relief of Samuel Spaulding; to the 
Committee on Military Affairs. 

S. 2197. An act for the relief of Paul B. Belding; to the Com- 
mittee on Claims. 

§. 2266. An act granting certain public lands to the city of 
Stockton, Calif., for flood control, and for other purposes; to 
the Committee on the Publie Lands. 

S. 2281. An act to authorize the maintenance and renewal of 
a timber-frame trestle in place of a fixed span at the Wisconsin 
end of the steel bridge of the Duluth & Superior Bridge Co. 
over the St. Lonis River between the States of Wisconsin and 
Minnesota; to the Committee on Interstate and Foreign Com- 
merce, 

S. 2533. An act for the relief of R. P. Ructh, of Chamita, 
N. Mex.; to the Committee on Claims. 

S. 2616. An act for the relief of Herman Shulof; to the Com- 
mittee on Claims, 

§. 2656, An act for the relief of the estates of John Frazer, 
deceased, Zephaniah Kingsley, deceased, John Bunch, deceased, 
Jehu Underwood, deceased, and Stephen Vansandt, deceased: to 
the Committee on Claims. 

8. 2658. An act to authorize the Secretary of War to fix all 
allowances for enlisted men of the Philippine Scouts, to vali- 
date certain payments for trayel pay, commutation of quarters, 
heat, light, etc., and for other purposes; to the Committee on 
Military Affairs. 

S. 2673. An act to amend the act approved June 3, 1896, en- 
titled “An act to establish and provide for the maintenance of a 
free public library and reading room in the District of Colum- 
bia”; to the Committee on the District of Columbia. 

S. 2828, An act to provide for forfeiture of pay of persons in 
the military and naval services of the United States who are 
absent from duty on account of the direct effects of the intem- 
perate use of alcoholic liquor or habit-forming drugs or because 
of venereal disease; to the Committee on Military Affairs. 

S. 2854. An act to authorize payment of claims in admiralty 
arising from operation of Army transport service; to the Com- 
mittee on Military Affairs, 

S. 2887. An act for the relief of Philip T. Post; to the Com- 
mittee on Claims. 

§. 2993. An act to allow credits in the accounts of certain 
disbursing officers of the Department of the Interior; to the 
Committee on Claims. 


INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. WOOD. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 9341, 
the independent offices appropriation bill. I have conferred 
with the gentleman from Louisiana [Mr. Sannin] with ref- 
erence to an agreement as to time. The gentleman from Lou- 
isiana has requests enough, and so have I on this side, to oc- 
cupy the entire day, so we have agreed to run along to-day 
and see if we can not agree on time to-morrow morning, 

Mr. CHINDBLOM, Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. CHINDBLOM. With the same agreement as was made 
yesterday in regard to the division of time? 

Mr. WOOD. Yes. 

The SPEAKER. The gentleman from Indiana moves that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the further consideration of the 
bill H. R. 9341, the independent offices appropriation bill. 

The motion was agreed to, 

Accordingly the House resolved itself into Committee of the 
vie House on the state of the Union, with Mr. Bese in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 9341, the independent offices appropriation 
bill, which the Clerk will report. 

The Clerk read the title of the bill. 

Mr SANDLIN, Mr. Chairman, I yield myself 30 minutes. 
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Mr. Chairman and gentlemen of the committee, the chair- 
man of the subcommittee will, at a later time in the discussion 
of this bill, go more into the details than I will myself. I de- 
sire, however, to call attention to several of the items that have 
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impressed me more than the others, perhaps, and to go into 
detail with reference to those particular items. 

I ask, Mr. Chairman, unanimous consent to insert as a part 
of my remarks a table which I have prepared: 


Independent offices appropriation bill, 1927 
[A comparative statement of the amounts appropriated for 1926, the Budget estimates for 1927, and the amounts recommended in the accompanying bill for 1927] 


Object 


E Teet OTO Sos . a a awed A a D mips 
Alien Property- e oe ap n A a AA AA 


American Battle Monuments Commission 
3 Memorial dn Commission 
Tax Appeals 

Bureau of Efficſency 
Civil Service Commission. 
Commission of Fine Arts 
loyees’ Compensation Commission 
Board for Vocational Education 
Federal Power Commission 
Federal Trade Commission. 


Interstate Commerce Commission 
National Advisory Committee for Aerona: 
Public Kundin and Public esd of 12 National Capital. 
Railroad Labor Board. 

Smithsonian Institution. 
Tariff Commission 
United States Shipping 


‘United see B : ewe a ae 
Grand total, regular annual appropriations 


1 Use of unexpended balance, 


The CHAIRMAN. The gentleman from Louisiana asks 
unanimous consent to extend his remarks in the manner indi- 
cated. Is there objection? 

There was no objection. 

Mr. SANDLIN. Gentlemen of the committee, the bill now 
under consideration carries a total appropriation of $502,488,768. 
There was appropriated in this same bill for the fiscal year 
1926, $452,878,959. The Budget estimate for this fiscal year of 
1927 is $502,444,707. 

Therefore there is an increase of $50,106,809 over the same 
appropriation bill of 1926 and an increase of $44,061 over the 
amount estimated by the Budget. 

Two of the largest items in this bill are those for the United 
States Shipping Board, which is $14,198,574, and for the United 
States Veterans’ Bureau, $462,965,000. In the latter item there 
is an increase of $57,265,000 over the amount appropriated in 
the bill for 1926. I will say to the gentlemen of the committee 
that, in addition, there is now in the deficiency bill which has 
just gone to conference between the two Houses an additionai 
appropriation of $105,000,000 for the Veterans’ Bureau, making 
a total appropriation of something like $567,000,000 for that 
activity of the Government for the fiscal year 1927. 

You will notice in the appropriation for the Shipping Board 
there has been a reduction of $10,181,042. While there has 
been a reduction in the appropriation, gentlemen of the com- 
mittee, there has also been a reduction in the operations of 
that activity of the Government. 

I want to call attention to some statements that have been 
made by the chairman of the Shipping Board with reference 
to what he calls the slipping of that institution. In my humble 
opinion, there is no more important activity of the Federal 
Government than the merchant marine. I am impressed with 
the patriotism of the American people when we are at war 
or when there is a Fourth of July celebration, but after that is 
all over, if we were more patriotic during peace times, prob- 
ably it would be a better evidence of our patriotism rather than 
waiting until we are confronted with war. 

Some of the Representatives of this body who live in the 
interior may not be impressed with the need of a merchant 
marine, but it matters not the section of the country from 
which we come every individual in this great country of ours 
is interested, and should be intensely interested, in a merchant 
marine. Those of us who live in sections of the country that 
produce the cotton and the wheat and the other farm products 
of this country should be deeply interested. I wish to call 
your attention to the situation that the cotton growers in the 
South were in at the beginning of the war, when there were 
taken from the seas the ships that had conveyed our cotton to 
foreign buyers. My friends, you could hardly give away a 
bale of cotton. Then also I wish to call your attention to the 
situation the wheat growers were in about a year ago, when 
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there was congestion at the southern ports of the country, with 
enormous shipments of wheat at the southern ports. The 
wheat growers were anxious to get that wheat into the hands 
of the foreign buyers across the seas, and had it not been for 
the vessels of the United States Shipping Board that wheat 
would have remained at those ports for months. As it was, 
having ships they could send there, they did so, and in a 
stort time the wheat was put into the hands of the foreign 
uyers, 

It is also easy to criticize, and it is much easier to diagnose 
sometimes than to prescribe for the trouble or to cure the 
trouble, but that can be done. We see here day after day 
appropriation bills being passed that carry millions of dollars 
for the War Department and the Navy Department. I think 
the trouble, my friends, is that we put this activity in a dif- 
ferent class from some of our other activities, and put it in a 
class where it does not belong. The question is often asked, 
How much do we lose through the operation of these boats. 
We might ask, gentlemen, how much do we lose by appro 
priating $300,000,000 for the War Department or over $300,- 
000,000 for the Department of the Navy. We might ask how 
much do we lose by appropriating $80,000,000 to be spent upon 
the roads of the country. We might ask how much do we lose 
by appropriating $50,000,000 for the rivers and harbors of our 
country. 

In my opinion, gentlemen, no dollar of the American people’s 
money could be spent to better advantage than that which is 
spent in maintaining an efficient merchant marine. 

There are many causes, I think, for this activity not suc- 
ceeding. I think one of the main causes is that some of our 
American citizens, who, as I say, are patriotic in times of war 
and on days of celebration, are interested in other merchant 
marines by reason of the money they have invested; for in- 
stance, in the, English companies, This has something to do 
with it. Then, of course, we know that the shippers in Eng- 
land and in other countries, day and night, are looking out 
for the interests of their ships. I want to read into the RECORD 
a letter that was written by an English shipper which will 
show the attitude of those people in regard to their merchant 
marine. This letter was written to the agent of the American 
Lines in London by a British shipper, and is as follows: 


AMERICAN LINES. 

Dear Sins: In reply to your letters of the 18th and 29th ultimo. 
On no consideration whatever will my customers or myself receive any 
goods that are shipped by other steamers than British, especially from 
the United States of America, 

To enable us to pay the pound of fiesh and blood which the United 
States of American demands from us, we must do our best to support 
British ships. 


Yours faithfully, Wu. H. BANKIER. 
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Mr. KING. Will the gentleman yield? 

Mr. SANDLIN. I yield to the gentleman. 

Mr. KING. Did I understand the gentleman to say the letter 
Was written to the “American liars” in London? 

Mr. SANDLIN. No, sir; the gentleman misunderstood me. 
There may be some there, but this is addressed to the “Ameri- 
can Lines.” 

It is interesting and also encouraging to note that some of 
our American shippers are interested in cur own merchant 
marine, 

Mr. MeDUF FIE. Will the gentleman please state what the 
date of that letter was that he just read. 

Mr. SANDLIN. It is not dated; it is copied into the report 
of the chairman. Now, I have two other letters, and I guess 
all Members of Congress have received them, but I think it 
will be well to read them. The first is a letter from the Middle 
West Foreign Trade Committee, and is as follows: 


MIDDLE West FOREIGN TRADE COMMITTEE, 
Cincinnati, Ohio, January 25, 1928. 


Hon. Joun N. SANDLIN, 
House of Representatives, Washington, D. C. 

Dear Mu. SANDLIN: The Middle West Foreign Trade Committee, 
which is composed of commercial and industrial organziations of the 
interior of the country and is affiliated with the national farm organi- 
zations, is intensely interested in the development of the American 
merchant marine, and we are very anxious to deyelop the merchant 
marine as soon as possible in the hands of private owners. However, 
our position has been that, until this can be done on a satisfactory and 
permanent basis, the Government should continue to operate the essen- 
tial services in the belief that the expense is justified by the increased 
commerce of the United States, thus relieving us from being dependent 
upon foreign monopolies in this particular instance. 

What we are interested in at the present moment is the possibility 
that the appropriation for the Shipping Board and the Fleet Corpora- 
tion may be reduced, under the idea of economy, to a point where 
successful operation may be prevented, or at least to a point where 
the board and the Fleet Corporation will be handicapped to a great 
extent, 

As we understand it, the Shipping Board situation at present is as 
follows: The board requested the Bureau of Budget to grant $22,000,- 
000; Admiral Palmer, when head of the Fleet Corporation, stated he 
could get along with, he thought, about $18,000,000. These figures 
were based on the board being relieved of certain services through 
purchase, One of these has been returned to the board, and others 
May come back. So far the Budget Bureau has been unwilling to 
graut more than slightly less than $14,000,000, althongh the chairman 
of the board is still negotiating with the Budget Director, 

We wish to call your attention to the vital necessity of the lines 
being now maintained with sufficient tonnage to meet all present re- 
quirements and provisions made so that the Fleet Corporation will be 
prepared to expand these services. 

The board should not be forced to sacrifice lines to people who can 
not possibly maintain them, under present conditions, permanently; 
and the board should be able at any time to take back and operate 
any line that can not be continued by a private company. We also 
feel that the board should be empowered and have a fund set aside 
in order to protect any lines it selis to private companies, should the 
foreign steamship lines, who are strongly entrenched, attempt to drive 
these newly organized companies out of business. 

We shall appreciate it very much If you will take all these matters 
into consideration in any deliberations regarding the continuance of 
the merchant marine and thank you very much for your cooperation 
in the past in every effort to develop a first-class American merchant 
marine, 

Yours very truly, 
Matconm M. Stewart, Chairman. 


Mr. McDUFFIN. Will the gentleman yield again? 

Mr. SANDLIN. I will. ‘ 

Mr. McDUFFIE. I am sure that the committee will be 
interested to know whether the operations of the Shipping 
Board have been curtailed in any great degree. 

Mr. SANDLIN. Yes. I will give the number of ships oper- 
ated in 1924, 1925, and 1926. Here is another letter from the 
Armco International Corporation, and is as follows: 


MIDDLETOWN, OmIO, January 29, 1926. 


Hon. Jonny N. SANDLIN, 
House of Representatives, Washington, D. 0. 

Dear Sin: We understand that at this time you are considering the 
question of the appropriation for the Shipping Board and Fleet Cor- 
poration, 

We have been endeayoring to divert as much of our tonnage as we 
possibly can to American-Sag ships, and I recently wrote our freight 
man in New York congratulating him on some particularly good work in 
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that connection. His reply arrived to-day, and a paragraph from it is 
quoted herewith: 

“Thanks very much, indeed, for your kind letter of the 21st, and 
it makes us feel rather pleased. There is only one thing that I 
regret, and that is we can not get enough American-fiag boats to ship 
on, particularly to Australia. We have about five to one; and when- 
ever there is an American-flag boat on berth we line up everything we 
can find.” . 

The comment he makes in connection with Australia is equally true 
to most other foreign destinations, 

We remember very vividly, indeed, the handicaps we operated 
under when we were at the mercy of freight pools controlled by com- 
peting nations’ steamship lines. ; 

To our mind the maintenance of a strong American-flag fleet on the 
high seas is essential to our continued commercial progress in peace 
and to our military success in war; hence we greatly hope that you 
will use your-influence toward obtaining a budget large enough to 
keep the American flag on important trade routes, either through 
governmental operation or through adequate support of any private 
lines which take these ships to operate them. 

Respectfully, 
THE AWO INTERNATIONAL CORPORATION, 
E. A. EMERSON, 
Vice President and Managing Director. 


I only read these letters to show that there are some Ameri- 
can shippers who are interested in having a large merchant 
marine, : z a 

On the 16th of January, 1926, the Fleet Corporation had in 
active operation 257 freighters, 11 passenger vessels, and 6 
tankers, making in all a fleet of 274 vessels, 

Mr. McDUFFIE. Will the gentleman give us the figures 
for January, 1925, a year ago? 

Mr. SANDLIN. The average number of ships in operation 
in 1924 was 883; in 1925, 883; and estimated for 1926, 294; 
and for 1927, 263. The gentleman can see that they are 
materially falling off. 

Mr. McDUFFIB. That is, in the actual number of ships; 
but I am wondering if the service of these vessels has fallen 
off in proportion. 

Mr, SANDLIN. Not in proportion; the gentleman will 
understand that if there were two lines of railroad leaving 
New York, and if they did not run on their regular time, the 
one that ran oftener and more regular would get the business. 
Take the ships. The ones that run the most regular and the 
oftener get the business. 

Now, I would like to read at this time the service of the 
ships in operation: 

SHIPS IN OPERATION 


On the 16th of January, 1926, the Fleet Corporation had in 
active operation for its account 257 freighters, 11 passenger 
vessels, and 6 tankers, making in all an active fleet of 274 
vessels. The passenger vessels are divided between two sery- 
ices—one from north Pacific to the Orient, and the other from 
New York to the United Kingdom and northern Europe. The 
cargo services are world-wide, 60 being operated to the United 
Kingdom and Ireland, 8 to Scandinavian and Baltic ports, 69 
to northern Europe, 13 to southern Europe and Mediterranean 
ports, 14 to Africa, 6 to British India, 11 to Australia and 
New Zealand, 44 to Japan, China, and the Philippines, 30 to 
South America, and 2 to the West Indies. 

Mr. McDUFFIE. Will the gentleman state how many ships 
have been sold? ; 

Mr. SANDLIN. 
the report. 

Now, it is difficult to say just what should be done. As far 
as I am concerned, call it what you will, I would be willing 
for the Government to help this activity if it is needed, because 
I think it is one of the most important. I see no more reason 
why we should not help the merchant marine to keep ships on 
the ocean to carry the cotton and the wheat as it is to build 
roads for the farmers to haul the cotton and the wheat over. 
I can not see why we should not help them as much as we help 
the railroads to guarantee established rates; that they shall 
have a certain rate that will enable them to build up lines and 
keep them running. In other words, the point I make is that 
we are as much interested in that mode of transportation as 
we are in any other mode of transportation. It is important 
to keep alive the merchant marine so that it will haye a more 
deterrent effect on a probable war than a large Navy or a large 
Army. If we had had, when the war broke out in Burope, a 
large merchant marine, I do not believe that there would have 
been hardly any probability of this country becoming involved. 
The foreign countries did not believe that we could transport to 
European soil enough men and material to assist in winning 
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the Great War. Fortunately it was built up, but built up at an 
enormous expense to the taxpayers of this country. In a time 
of peace, when they can go into this matter and develop in a 
businesslike way a large merchant marine, I think it would be 
a good service to all our people. 

Last year I called attention to the fact that the appropriation 
for the Veterans’ Bureau would amount to more this year and 
continue to increase. No one can predict when the peak year 
will come, but certainly the appropriations will increase from 
year to year for some years to come. 

Mr. BOYLAN. Mr. Chairman, will the gentleman yield? 

Mr. SANDLIN. Yes. 

Mr. BOYLAN. Has the committee given the Veterans’ Bu- 
reau the total amount that it has requested? 

Mr. SANDLIN. It has given the whole amount; yes, sir. 
The committee always does. I think every member of the 
committee and every Member of Congress recognizes the ob- 
ligations this country owes to the ex-service men, and all of us 
try to be just in every particular to them, as we should be. 

The Tariff Commission appropriation is $22,500 less than 
last year. It might be interesting to note that under the flexible 
provision in the Fordney-MecCumber tariff bill there have been 
some reports of investigations made to the President. I have 
a table here, and I shall put it into the Recorp, consisting of 
something like 12 or 13 cases, 9 or 10 of which. have been 
acted upon by the President. I believe, with the exception of 
one item, the tariff has been raised in all of the matters sub- 
mitted to the President. That exception is in respect to bob- 
whites. Of course, the Members of the House all know, espe- 
cially those who come from the farm, and those from the 
cities who are interested in hunting, what bobwhites are. The 
tariff on them used to be 50 cents each, and I would say to 
the committee that now the tariff upon bobwhites coming 
into this country has been reduced and they may now come in 
with a payment of only 25 cents a head. 

For the benefit of the gentleman from Alabama [Mr. Mc- 
Dorrikl, who is interested in it, I shall return again to the 
Shipping Board and put some figures into the Recorp. I have 
here a table showing the percentage of commodities carried 
by American vessels between North Atlantic ports of the United 
States and the United Kingdom and continental Europe. In 
the year 1924 American vesseis carried 20 per cent of the 
cotton to Europe. In 1925 they carried 12 per cent, a loss of 
40 per cent. That is one evidence of the slipping of the mer- 
chant marine. They carried 7 per cent of the tobacco in 1924 
and nothing in 1925. Of grain they carried in 1924, 28 per 
cent, and in 1925 the same amount. In 1924 they carried 24 
per cent of the sugar, and in 1925 15 per cent of the sugar, 
a loss of 8744 per cent. There are a few articles on which 
they have gained, but the whole trend is toward reduction in 
the amount carried from year to year by the merchant-marine 
vessels over the years preceding. 

Included in the appropriations for the Executive offices, there 
in an increase of $2,500 in the pay of the President's secretary. 
I think there will be no dispute over the fact that that posi- 
tion, well filled, is worth $10,000. In fact, the secretary to 
the President has always received the same amount as a 
Member of Congress has received, 

Gentlemen will remember that when this question came up 
before the House in respect to the increase of the Members’ 
salaries, it was unanimously agreed and thought at the time 
that the Secretary to the President should have a salary of 
$10,000; but, because of the fact that at that time Mr. Sanders, 
then a Member of Congress, had not yet gone into that posi- 
tion, he asked the Congress not to include it. Whether we 
have a Republican or a Democratice President, I think one 
who fills that arduous position of secretary is entitled to 
$10,000 salary. 

I shall put into the Recorp at this point the exact amount 
being appropriated for the Veterans’ Bureau. It is $462,- 
965,000 in this bill and $105,000,000 in the deficiency appropria- 
tion bill, making a total of $567,995,000. 

Mr. CULLEN. Mr. Chairman, will the gentleman yield? 


Mr. SANDLIN. Yes. 
Mr. CULLEN. We provided for $9,000,000 for hospitals. 
Mr. SANDLIN. Yes. 


Mr. CULLEN. Is that included in the total? 

Mr. SANDLIN. Yes. This bill carries $4,000,000, and the 
deficiency appropriation bill carried $5,000,000 for that purpose, 

Mr. CULLEN. I wanted to get into the Recorp the fact 
that the construction of hospitals amounted to $9,000,000. 

Mr. SANDLIN. Yes. It might be well at this time to call 
the attention of the committee to the appropriation for the 
Railroad Labor Board. That is $11,000 less than it was last 
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year. I think it generally understood that the duties of the 
Railroad Labor Board as at present constituted will come to an 
end at the end of this fiscal year or perhaps before that time 
through the passage of legislation which will create another 
board, though I imagine that that other board will be just as 
expensive as this one. I hope it will have more power than 
the present labor board, and that it will bring about the condi- 
tion that most of the railroad operators and employees hope it 
will, and that is the prevention of strikes in the future. 

Mr. Chairman, I thank the committee for the attention that 
they have giyen me. I feel sure that the chairman of the 
subcommittee will go into the details and make explanation of 
the items more fully than I have. I ask unanimous consent 
to revise and extend my remarks in the Recogp. [Applause.] 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr, SANDLIN. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr, Boynan]. 

Mr. BOYLAN. Mr. Chairman and gentlemen of the House, 
within the past week the press reports have carried stories of 
the expulsion from Mexico of American citizens who are there 
engaged in religions work. Ministers and priests of American 
citizenship who are officiating as clergymen in Mexico have 
been expelled and driven out of their churches and compelied 
to leave the country. Yesterday I introduced a resolution, a 
copy of which I shall read: 


Resolved, That the Secretary of State is hereby authorized and 
directed, if not incompatible with the public interest, to furnish to the 
House of Representatives at the earliest possible date such data and 
information as he may have in respect to the expulsion from Mexico 
of citizens of the United States on account of their religious beliefs. 


I ask the House to give this matter a little consideration 
during the next week, because the expulsion of these religious 
workers violates the deepest sentiments of humanity. Every 
one of us knows that every country, even the most uncivilized, 
permits holy men to come among its people to preach the word 
of God. Yet Mexico, with whom we have no quota agreement 
in respect to immigration, so that its people can come and go 
as freely as they desire, with no restriction of any kind against 
any class of citizens on account of their religious belief, ex- 
pels American citizens who are preaching the gospel. She has 
driven them out of their churches and expelled them from the 
country, their only offense being that they were American 
citizens. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. BOYLAN. I do. 

Mr. LAGUARDIA. The gentleman is very painstaking in 
his work. Has the gentleman any information of concrete 
cases of American citizens having been expelled from France 
lately on account of their religious belief? 

Mr. BOYLAN. The gentleman has not. 

Mr. LaGUARDIA. Of course, the gentleman knows there 
are certain people who have been trying for years to get us 
involved in a conflict with the Republic of Mexico. Does not 
the gentleman believe we ought to scrutinize very carefully the 
reports or inspired newspaper articles tending to create friction 
between the two countries? 

Mr. BOYLAN. Absolutely. And in the statement I made I 
said that we would not proceed hastily; but it is time for the 
United States to investigate and act promptly, if it should 
find the facts to justify it taking action, because even if they 
have inspired propaganda, what does that figure as against the 
rights of American citizenship? Here we are, one of the 
greatest countries in the world, and if we do not make foreign 
countries respect the rights of our citizens, what chance have we 
to get the respect of the world for using our common right to 
protect our citizens, no matter where they are? 

Mr. LaGUARDIA. Of course, the gentleman knows that the 
United States has established the doctrine that it is the sole 
judge of what aliens shall reside within her own territory? 

Mr. BOYLAN. That is very true, but the United States has 
no restriction against Mexicans. There is no restriction as to 
their quota, and I might say to the gentleman that even in our 
immigration law it specifically exempts as nonguota immigrant 
ministers of the gospel from any country. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr, BOYLAN. A couple of minutes more: 

Mr. CULLEN. I yield the gentleman three additional 
minutes. 

Mr. BOYLAN. We put up no bars of any kind against 
preachers. Here are citizens—merely because they are Ameri- 
can citizens, mark you, who are not precluded from exercising 
their ministerial functions on account of the particular religion 
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they espouse or teach, but simply because they are American 
citizens, 

Mr. LAGUARDIA. That is assuming that is taking place. 

Mr. BOYLAN. It is taking place. 

Mr. LAGUARDIA. I asked the gentleman if he had any 
information on that subject, and I understood the gentleman 
to say he had not. 

Mr. BOYLAN. 
try France. 

Mr. LAGUARDIA. No; I meant Mexico, 

Mr. BOYLAN. The gentleman did not say Mexico; he said 
France. I will answer the gentleman if he changes the ques- 
tion to read Mexico. I understand there are many specific 
cases now before the State Department. Now I ask you to give 
this matter a little consideration during the next few days in 
order that when the Committee on Foreign Affairs reports this 
resolution we may be able to yote for it and that it may pass 
this House, and that the Secretary of State be requested to 
furnish us with whatever information he has in his hands; and 
after he does, then it is up to us to protect the alienable 
rights of our citizens no matter where they may be, under 
what clime they may be, as long as they are peaceful and law- 
abiding, and that the mere fact of being American citizens 
should not prejudice them in the eyes of the laws of any 
nation. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. BOYLAN. I will. 

Mr. HUDSPETH. As I recall under that remarkable docu- 
ment, the constitution of 1817, it also provides they may con- 
fiscate property of the Catholic Church in Mexico. 

Mr. BOYLAN. I understand it does, but that I think we 
can enter into after my resolution is reported by the com- 
mittee; then we can go into this matter fully and see that 
exact justice is given to our citizens no matter where they may 
be. I yield back the remainder of my time. [Applause.] 

The CHAIRMAN, The gentleman has used all of his time. 

Mr. WASON. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from New York [Mr. LAGUARDIA]. 

Mr. LAGUARDIA. Mr, Chairman, I want to call attention of 
the committee to the items contained on pages 34, 35, 36, and 
87 down to the end of the bill appropriating for the United 
States Veterans’ Bureau. I did not know that my distinguished 
colleague from New York would raise an international question 
this morning, or I might have come prepared to call his atten- 
tion to conditions existing in the Republic of Mexico and the 
efforts that are being made by certain interests in this country 
to dictate on entirely domestic matters to that Republic. I 
simply want to call the attention of my colleague to the fact 
that the Republic of Mexico has the same right to govern its 
property and its minerals and its oils as any other sovereign 
government in the world, We should not interfere, and surely 
we haye no right to interfere, in purely internal matters of a 
foreign and friendly government. 

While I agree fully with the scope of the gentleman's resolu- 
tion, let us be very careful that we do not create friction be- 
tween the Republic of Mexico and the United States, and by so 
doing serve the purposes of certain selfish interests that are 
now seeking to bring about a break between the two countries. 

Mr. BOYLAN. Will the gentleman yield? 

Mr. LaGUARDIA. Yes. 

Mr. BOYLAN. Does not the gentleman think it is the duty 
of our Government to protect our citizens, no matter where they 
may be? 

Mr. LAGUARDIA. Absolutely, and that is one question; but 
I say the Republic of Mexico has the same right to pass laws 
governing the control and protection of its minerals and oils as 
the United States or any other country. 

Mr. BOYLAN. Absolutely it has; but I ask the gentleman 
if it has the right to discriminate against American citizens 
merely on account of their citizenship? 

Mr. LaGUARDIA. Absolutely not; and I hope the gentleman 
will investigate, in the usual and thorough manner with which 
he does his work in the House, to see what is back of all this 
agitation which has suddenly grown up, and that certain news 
items are not inspired for the sole purpose of creating trouble. 

Gentlemen, I want to call the attention of the House to the 
appropriations for the Veterans’ Bureau, which amount to 
several hundred million dollars. We start off with an appro- 
priation of $44,000,000 for the administration of the World War 
veterans’ act of 1924. We find that $140,800,000 is appropriated 
for the payment of military and naval compensation accruing 
during the fiscal year. In addition to that, we have $35,000,000 
for hospitals and several other small appropriations, besides the 
appropriation for adjusted compensation. 


The gentleman referred to a particular coun- 
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We are maintaining the Pension Bureau at this time in addi- 
tion to the Veterans’ Bureau, and the cost of the administra- 
tion of that bureau is also very large. It seems to me that 
sooner or later, as the work of the Pension Bureau decreases, 
the activities of the two bureaus should be concentrated in one 
bureau. It also strikes me that $44,000,000 is a pretty large 
amount of money to spend to administer the payment of $140,- 
800,000, Then we come to the $35,000,000 for the maintenance 
of the hospita!s. 

Mr. MORTON D. HULL. Is that a fair comparison—the 
$44,000,000 with the $140,000,000? Does not that administra- 
tive expense apply to the entire $400,000,000 shown in the addi- 
tion of the totals? 

Mr. LAGUARDIA. No; and I will tell the gentleman why, 
because I take it that the $35,000,000 will pay for the mainte- 
nance and upkeep of the hospitals. So you can eliminate the 
hospitals from that. Then, of course, you have the administra- 
tion of the payment of the compensation act, and surely there 
can not be any great expense now in the administration of that 
fund. The bulk of the work is over; the large percentage of 
the certificates have been issued and the work connected with 
the administration of the compensation act is now limited to 
the payment of death benefits, 

Mr. MORTON D. HULL. But there are other items; mili- 
tary and naval. expenses, and so on. All of those are prob- 
ably included in that administrative expense. 

Mr. LAGUARDIA. I confined the $44,000,000 to the $140,- 
000,000 because that represents the bulk of the work. ‘The 
hospitals are separate. 

Mr. MORTON D. HULL. But, eliminating the hospitals, 
there are other large items. 

Mr. LAGUARDIA. Yes; there is the payment of adjusted 
compensation. 

Mr. MORTON D, HULL. And it probably takes a large force 
to do that work. 

Mr. LAGUARDIA. Well, that must end some time; it can 
not continue forever. 

Mr. CULLEN. Will the gentleman yield? 

Mr. LAGUARDIA. Yes, 

Mr. CULLEN. I direct the gentleman's attention to a para- 
graph in the biH in order that the House may be intelligently 
informed, and I do not think my colleague has overlooked it. 


Provided, That this appropriation shall be available for the purchase 
of subsistence supplies for sale to employees, the appropriation being 
reimbursed by the proceeds of such sales. 


Mr. LAGUARDIA. Where is that? 

Mr. CULLEN. That is on page 37 of the bill. 

Mr. LAGUARDIA. But that does not amount to anything, 

Mr. CULLEN. It amounts to this, that of the $35,000,000 
which is appropriated for the upkeep and maintenance of the 
hospitals a certain amount comes back to the Government as the 
result of sales. 

Mr. LAGUARDIA. Sales to the employees, but that is 
chicken feed; it would not be over a couple of hundred thon- 
sand dollars. We had the same system in the Army. When 
the commissary or the quartermaster’s department sell gro- 
ceries, of course, they are reimbursed for that amount. 

Mr. CULLEN. Will the gentleman yield further? 

Mr. LAGUARDIA. I yield, 

Mr. CULLEN, I am very much interested in the veterans, 
as I was on the Veterans’ Committee. I do not want to use up 
the time of the gentleman in making a speech, but I want to 
say I am also very much interested in the hospitals for our 
veterans. We very carefully went into the appropriations for 
the hospitals, and we came to the conclusion that was as low 
an estimate as we could possibly make. 

Mr. LAGUARDIA. My criticism is not of the amount ap- 
propriated. My criticism is to the system. I want less ad- 
ministration and more benefit to the veterans. 

Mr. CULLEN. That was as low an appropriation as we 
could possibly make and at the same time do justice to the 
veterans, 

Mr. LAGUARDIA. I know we want to do justice to the 
veterans, but let me say to the gentleman that we are not 
doing justice to the veterans when we are spending millions 
of dollars on buildings one year and abandoning them the 
next year; when we are spending millions of dollars for jobs— 
offices, bureaus, and administration—we are not doing justice 
to the veterans, and we are not meeting the situation. I have 
heard that plea made on the floor of the House time and time 
again, and the time has come to stop that plea and stop hiding 
behind the veterans. I want to help the veterans and give 


them more and less for overhead. Now, that brings me to my 
point. I say that if we would exercise a little economy in 
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the clerical forces, if we would exercise a little economy in 
the administrative forces, if we would exercise a little judg- 
ment and foresight in the real-estate department, of buying 
sites and then selling them at a loss, we could do more for 
the veterans. I want to point out the fact that we have now 
arrived at the time when we have tabulated pretty well the 
complete number of disabled veterans. I am not in accord 
with the system that is now followed in the rating of veterans’ 
disabilities. It seems to me that a veteran who is partially 
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Mr. LaGUARDIA. In tuberculosis? 

Mr. COLTON. Yes. 

Mr. LAGUARDIA. Absolutely. 

Mr. COLTON. Then the gentleman would disregard all the 
scientific discoveries that have been made in the treatment of 
tuberculosis? 

Mr. LAGUARDIA. What scientific discovery has been made 
in the treatment of tuberculosis? : 

The CHAIRMAN. The time of the gentleman from New 


disabled ought to be rated on his individual disability and on | York has expired, 


the merits of his individual case. You can not make a formula | 


and apply it to hundreds of thousands of disabled men. A 
professional man who lost two fingers may not be impaired 


Mr. WASON. Mr, Chairman, I yield the gentleman fiye 
minutes more. 


Mr. COLTON, Rest and proper food, quiet, and things of 


in his ability to follow his profession, yet a mechanic or a | that sort that the average patient will not follow unless he is 
laborer may be totally disabled thereby and require a larger | supervised. 


amount of compensation and a higher rating. 


Mr. LAGUARDIA. I wish there were a cure for tuberculosis. 


I haye referred many times to the case of a youngster | I lost the dearest one in the world to me through that disease. 


whose face was entirely disfigured by a high explosive. He 
had no organic disturbance; he had all of his limbs, and they 
allowed that boy $12 a month. He was illiterate; he was a 
laborer before the war, and he could not find employment on 
account of the condition of his face, He simply could not find 
employment. There was a case of total disability if there ever 
was one, 

The formula applied to that case was not just to the veteran. 
I have cases coming before me constantly, and I am sure every 
Member of the House must have such cases, where, if you take 
the formula and apply it to the rating allowed, you can not 
complain. It is a fair application of their system, but applied 
to the individual case and to the trade or vocation of the vet- 
eran it is unjust, it is unfair, and the allowance is inadequate. 

I am not criticizing the appropriation; I am criticizing the 
system. I still believe we ought to close about one-half of these 
veterans’ hospitals. I still believe we ought to close all of the 
tuberculosis hospitals, You can not keep tubercular patients 
confined in a hospital. He becomes dissatisfied the moment 
you send him there; and being unhappy, his recovery becomes 
doubtful. 

Mr. BLANTON. Will the gentleman yield there? 

Mr. LAGUARDIA. I yield to my colleague. 

Mr. BLANTON. What about considering the climate and 
climatic conditions? 

Mr. LAGUARDIA. Exactly. 

Mr. BLANTON. For instance, we have hospitals at Prescott, 
in‘ Arizona, and at Fort Bayard, in New Mexico, the finest in 
the world for the treatment of tuberculosis. 

Mr, LAGUARDIA. Exactly. 

Mr. BLANTON. And if I had a boy suffering to-day with 
tuberculosis, that would be the first place I would want to send 
him, either to Arizona or New Mexico. 

Mr. LAGUARDIA. I agree with the gentleman. 

Mr. BLANTON. Then why should we not keep up these 
tuberculosis hospitals there? 

Mr. LAGUARDIA. I will tell the gentleman why. I know 
the climate of Prescott. I was raised there. I spent all my 
boyhood in Prescott, except the time we were down at Fort 
Huachucha. There is not a better place anywhere. Fort Bay- 
ard is also an excellent place; but if you take a T. B. patient 
and order him there and keep him there against his will, you 
do him no good, If we would take what it costs us in over- 
head for each one of these patients, and instead of sending the 
patient to a Government hospital we would give him a fair 
and generous allowance, more than he is getting now, part of 
the cost we are spending for hospitals, and let him go to the 
places of his own choosing or private sanatoriums, we would 
be doing more for the veteran and waste less money, and the 
patient would be happier and would get along better. 

Mr. BLANTON. Will the gentleman yield further? 

Mr. LAGUARDIA. I yield. 

Mr. BLANTON. There is a splendid young man in my home 
city of Abilene who at one time was declared to be a permanent 
total with tuberculosis, and at his own instance the Gov- 
ernment sent him to Fort Bayard, N. Mex., and he has been 
cured. He is now back home. He stayed there until he was 
cured. 

Mr. LAGUARDIA. That was a fortunate case. He went 
there as an incipient case. He was undoubtedly happy. He 
had the will power to remain there, and in that one instance, 
of course, it did him good, but I maintain we could do more 
for the veterans by abolishing a great many of the hospitals 
we are now maintaining. 

Mr. COLTON. Will the gentleman yield? 

Mr. LAGUARDIA. I yield to the gentleman. 

Mr. COLTON. Followed to its logical conclusion, the gen- 
tleman's argument would leave to the patient the treatment 
of the disease? 


I have been through it all. I know something about it. I know 
that quiet, proper food, and rest constitute the proper treatment 
for tuberculosis, but, above all things, contentment; but if you 
take a boy and put him in a veterans’ hospital, if he is dis- 
satisfied, he is unhappy, and the climate and the treatment will 
do him no good. You can not get away from that. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. LINTHICUM. Has not the idea that you must go to high 
altitudes, and so on, to cure tuberculosis been largely exploded? 

Mr. LAGUARDIA. Oh, yes; we haye them treated at the 
seashore now. It is an individual matter. Each case depends 
on the attitude, temperament, and degree of advancement of 
the disease. 

Mr. LINTHICUM. As the gentleman has just said, is it not 
more a matter of placing them near home, where the home 
folks can see them and where they can get some attention from 
their friends by way of visits, and so on, and in this way do 
they not recuperate and improve faster? 

Mr. LAGUARDIA. There is nothing more important than 
peace of mind, contentment, nourishment, and rest. The boys 
should not be sent to distant hospitals unless they particularly 
desire to go there. 

Mr. LINTHICUM. That is what I find in our State. The 
tendency now is to send them to some place where their friends 
and relatives can visit them and where they can have some little 
home life, and yet receive the proper attention. 

Mr. LAGUARDIA. Les. 

Mr. BLANTON, Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. BLANTON. There must be some segregation, though. 
Does not the gentleman know that in our Postal Service to-day, 
if an employee in the main post office is declared to have tuber- 
culosis, they remove him from that service, 

Mr. LaGUARDIA. Immediately. 

Mr. BLANTON. They will not let him stay there, because 
others might contract it from him, 

Mr. LAGUARDIA. Of course. That is why I say to the 
gentleman that I would give these veterans sufficient money 
so they would not have to work and so they could take care 
of themselves and be close to their families. 

Mr. BLANTON. Would the gentleman let them live in 
hotels and in homes of private families? 

Mr. LAGUARDIA. I would treat them the same as civilian 
cases. 

Mr. BLANTON. I am with the gentleman in believing we 
should give them an allowance for home treatment where they 
ean get proper home treatment, but we should not do away 
with the hospitals. 

Mr. LaGUARDIA, This is my idea. The same is true of 
the surgical and medical cases we now send to the veterans’ 
hospitals. The cost of maintenance and of overhead of a hos- 
pital is very great. We have wonderful hospitals throughout 
the country—Johns Hopkins in the gentleman's State, and 
several in my city, and others all over the country. We can 
send these boys to these hospitals, give them better treatment, 
because these large city hospitals have specialists in every 
line, and you could not expect the good doctors of the Vet- 
erans’ Bureau to be great specialists. The salary is not con- 
ducive to retaining men of great ability. They are doing the 
best they can. 


Mr. BLANTON. Will the gentleman yield? 


Mr. LaGUARDIA. In just a moment. And I believe, if we 
would abolish a great many of these hospitals, we would 
save money and do more for the boys. We could send the 
medical and surgical cases to one of the first-class hospitals 
throughout the country, near the boy’s home, and in that way 
give the veteran more generous treatment than we are doing 
now. 
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Mr. BLANTON. It may be that it will save money, but I 
am more concerned about saving the tubercular boys. Suppose 
the gentleman from New York had tuberculosis; would he 


rather go to Johns Hopkins or to Prescott, Ariz.? I myself 
would take Prescott. 

Mr. LaGUARDIA. I would take Prescott, but some might 
not like to go there. If I had a boy and he had tuberculosis, 
or if I had tuberculosis myself, I would never want to go where 
I could see a uniform. I would not want to go where there 
was military discipline. I would not want a bugle to get me 
out of bed in the morning and put me to bed at night. I 
would. not want the sergeant to put out the lights at tattoo. 
I insist the boys deserve better treatment. Wa all want to 
give them generous treatment, but you are not giving them 
generous treatment when you spend millions of dollars for 
maintaining unnecessary hospitals and when we spend mil- 
lions in administrating administrations. 

Mr. BLANTON. I agree with the gentleman on that, but the 
hospital at Prescott is not a military hospital. You have no 
bugle calls, no sergeants to put you to bed; it is a veterans’ 
hospital. 

Mr. LAGUARDIA. Yes; it is a veterans’ hospital and too 
much military discipline. 

Mr. CULLEN. Mr. Chairman, I yield 80 minutes to the 
gentleman from Virginia [Mr. DEAL]. 

Mr. DEAL. Mr. Chairman, it seems at times that some Mem- 
bers of the House who are almost always kind, courteous, con- 
siderate, and tolerant of the views of others, lose their poise 
and balance when the question of prohibition is under discus- 
sion. Only a few days since we had upon this floor an ex- 
hibition of intemperance in debate which compromised the 
dignity and orderly procedure of this body, in which it seemed 
to some of us that an effort was made to stampede and 
intimidate a speaker who dared to express his views against 
prohibition. Having this in mind, I shall not feel disposed 
to yield my time for questions. It is my desire to present 
my views in a temperate and orderly manner and I trust that 
my colleagues will accord to me the deference which I have 
never failed to accord to them, whatever may be their views, 

It has been contended that prohibition of the use of alco- 
hol for beverage purposes, as a policy, has been settled finally 
and definitely by the ratification of the eighteenth amendment 
and is therefore not a political issue. 

Were we calmly to survey the field, we should find that pro- 
hibition is quite the livest political issue in America to-day. 
Relatively, our entire population is perturbed, dissatisfied, and 
divided over the situation. It is the topic of continuous debate 
in the drawing-room, hotel lobby, Pullman car, and on the 
street corner. 

There is one school of thought that insists our laws can 
be and must be enforced, meaning, of course, the prohibition 
laws; another contending that these laws can not be enforced 
except at a prohibitive cost in money, violence to the safe- 
guards of society and many of the reserved constitutional 
rights of the individual, all agreeing, or seemingly agreeing, 
that they are not enforced. So long as this condition obtains 
we have a very live issue, and the question arises— 


DO WE COMPROMISE WITH LAWLESSNESS? 


Our Constitution has been derided, scorned, and so fre- 
quently observed in its breach by Congress and the executive 
branch of our Government, as well as the public, that I some- 
times think—perhaps a delusion—it requires more than the 
average of normal courage to invoke its limitations in debate. 

The gentleman from the seventh district of Michigan, for 
whose ability I have a high regard, speaking to the House on 
February 2, 1924, said: 


Whatever Americanism is, it is not defiance of law. The creed of 
Americanism must have as its fundamental principle—this being a 
democracy—the doctrine that there can be no compromise with law- 
lessness. I have been interested in the past two days in the addresses 
of gentlemen who are leaders in the movement for compromise with 
lawlessness, gentlemen who say that a part of the Constitution of 
the United States can not be enforced, who hail with delight any 
failure of its enforcement, who seek repeal of all Federal law for its 
enforcement, who oppose the enactment of State laws for its enforce- 
ment, and who propose a compromise with lawlessness by the return 
of beer and wine. 


Again, on page 1922 of the Recorn, in answer to a question 
by the gentleman from Texas [Mr. BLANTON], he said: 


There is no doubt but what every speech that is made in which it 
is stated that the law can not be enforced is an encouragement to 
violate it, It is an encouragement, and the higher the standing of 
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the official, the higher the social, financial, and industrial standing of 
the citizen who preaches that, the more dangerous it is to the welfare 
of the country. 


On May 12, 1924, the Washingten Post quoted Mr. L. J. 
Taber, master of National Grange, as declaring that Dr. 
Nicholas M. Butler, president of Columbia University, was a 
traitor to his party and the best interest of his party because 
155 advocated a wet plank in the Republican national plat- 
orm, 

The Washington Post, on June 4, 1924, quoted Mr. Fred B. 
Smith, chairman of the committee of one thousand for law 
tr hes et of the Northern Baptist Convention, as declaring 
that— * 


whoever utters the statement that the eighteenth amendment can not 
be enforced utters treason. A large proportion of the people refuse to 
obey it, and some absolutely say so. If they get away with it, it will 
mean the beginning of the doing away with constitutional government. 


I might quote many similar expressions from leaders of this 
school of thought, but these are sufficient to emphasize their 
uncompromising and intolerant attitude of those who honestly 
entertain different views as to prohibition and dare to express 
them publicly, 

WHAT OTHERS THINK AND SAY 
[Quoting from Washington Post of June 27, 1923] 


Mr. Chief Justice Taft, at a Yale Alumni dinner, made four charges 
against present prohibition legislation: “ First, that it is keenly sumptu- 
ary; second, that it is hard to enforce; third, that it takes no regard 
of international considerations; fourth, that it puts in jeopardy all 
national, State, and local issues, because it has created a party strong 
enough to wreck any legislation it opposes, whether it be in the pro- 
hibition feld or outside.” He might have added with propriety a 
fifth reason, namely, that it provides for the confiscation of property 
rights guaranteed by the Constitution, “It is generally admitted,” 
said Mr. Taft, “ that legislation of a sumptuary character, or, in other 
words, involying the personal appetite and taste, is commonly resented 
and always difficult to enforce. People will not tolerate public control 
of what they shall eat, how they shall dress, what amusements they 
shall enjoy, or what kind of house they may live in. These are con- 
sidered questions of personal taste over which the State has no ltegiti- 
mate control.“ Mr. Taft did not include “or what they shall drink,” 
but characterized the Volstead law as “keenly sumptuary.” Was the 
Chief Justice of the United States Supreme Court compromising with 
the law? Z 


Quoting from the Virginian-Pilot, June 27, 1924: 
The executive council of the American Federation of Labor denounced 
the Volstead Prohibition Enforcement Act as a moral failure and a dan- 


gerous breeder of discontent and contempt of law, and demanded its 
amendment to the extent of restoring light wines and beer. 


Are the leaders of the American Federation of Labor traitors 
to their country? 

In December, 1922, referring to prohibition, President Hard- 
ing said to Congress: 

Plainly speaking, there are conditions relating to its enforcement 
which savor of Union-wide scandal. It is the most demoralizing factor 
in our public life. 


Was President Harding compromising with the law? 

In October, 1923, Adolphus Busch, in a letter to the President 
of the United States, said: 2 

Forty-four per cent of the 33,000,000 population who had representa- 
tion at the polls on State prohibition expressed themselves as op- 
posed to it. 

Are these 14,500,000 citizens who voted against prohibition 
traitors to their country? 

President Lincoln said: 

Prohibition laws strike a blow at the very principles on which our 
Government was founded. 


Was President Lincoln compromising with lawlessness? 

President Coolidge, in an address to the American Bar Asso- 
ciation, August, 1922, said: 

In a republic the law reflects, rather than makes, the standard of 
conduct. The attempt to dragoon the body when the need is to con- 
vince the soul will end in revolt, 

Was President Coolidge compromising with lawlessness? 

At the thirtieth year jubilee convention held in Washington 
in January, 1924, a reporter quotes Mr, Fred B. Smith, of the 
Commission of Council of Churches, to wit: 


Enforcement is confronted by two serious obstacles: First, the 


laxity or indifference on the part of many people; secondly, a growing 
sentiment througheut the country for a modification of the Volstead 
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Act. These conclusions, said he, are the result of personal observation 
as well as the reports of special observations of investigators sent to 
all parts of the country to ascertain the facts. You must arouse public 
sentiment on the matter or you may as well give up hope of ever 
enforcing effectively the eighteenth amendment. The spread of law- 
lessness as a result of the reaction against prohibition is becoming a 
menace. It is a terrible thing when a law becomes an object of Pull- 
man car, hotel, and around-town jest. This the Volstead Act is, as I 
have personally observed. It is hard to secure respect for a law which 
is the object of derision, The result is that all law is flouted, and we 
have a condition of lawbreaking that threatens the perpetuity of the 
Republic. Fag 


Was Mr. Smith compromising with lawlessness? Rev. Sam 
Small said: 


You can win by using the force of the United States Army and 
Navy— 

Which the conyention indorsed with applause. 
compromising with lawlessness? 


It seems— 
Said the reporter— 


that war is on its program for the nullification of the constitutional 
Bill of Rights of the American people. 


Hon. Mabel Willebrandt is quoted as having said: 


I receive anonymous letters, but only a fraction as many as Com- 
missioner Haynes, telling of violence, but using the writers’ names 
must be kept out of it, Federal officers are helpless. Unless people 
are willing to become witnesses, such complaints are worthless. The 
courts can not convict without testimony. It becomes a question as 
to whether the people will have the courage, whateyer their standing, 
to appear as witnesses. Will they testify against their bankers or 
prominent people of their community? Until enforcement gets hold 
of the big ones high up, it seems folly to prosecute the little fellows. 
«It is all wrong to use so much energy and money on the type of seizing 
and raiding methods of enforcement. 


Was Hon. Mabel Willebrandt compromising with lawless- 
ness? Continuing, she said: 


There is only one sword that will stand untarnished by the blood 
that has got to be drawn in this fight—the sword that is defiant of 
political expediency, 


The reporter said this statement got wild applause. It men- 
tioned blood, and this convention was a bloodthirsty conven- 
tion. Was it compromising with lawlessness? Governor Pin- 
chot, speaking at the jubilee convention, said: 


Two years ago when the league met arrests for drunkenness had been 
declining. Fewer people were in jail. Withdrawals of whisky had 
been steadily decreasing, and the production of alcohol and with- 
drawuls for denaturing were rapidly falling. To-day the situation is 
reversed. Arrests for drunkenness have enormously increased. The 
population of jails and institutions is rising, illegal withdrawals of 
whisky continue to Increase, and, most significant of all, the with- 
drawals of alcohol to be denatured have nearly trebled in two years, 
They jumped from 38,000,000 proof gallons to over 105,000,000, or an 
increase of 67,000,000 proof gallons in 24 months, 

A part of what this inerease means appears when we recall that in 
the seme time deaths from drinking poisonous liquor have multiplied 
beyond all previous experience. In the face of such figures as this the 
relative insignificance of smuggling is perfectly evident. The greatest 
breeder of crimes and criminals in America is the failure to enforce 
the cighteenth amendment. Out of the knowledge of criminals that the 
bars are down grow murder, brigandage, piracy, poisoning, and a multi- 
tude of other crimes of violence and cunning, in addition to the viola- 
tioun of the amendment itself. 


Was Governor Pinchot a traitor to his country? 

Does the Federal Council of Churches, in its recent report on 
the subject of prohibition, compromise with lawlessness? 

Rey. James Empringham, national secretary of the Episcopal 
Temperance Society, an organization of clergymen and laymen 
of the Protestant Episcopal Church, announced that the society 
would work for a modification of the Volstead Act. Reverend 
Empringham was formerly superintendent of the Anti-Saloon 
League of New York. He said that he had started out a year 
ago to gather material for a pamphlet showing that prohibition 
was a success. He has not finished the pamphlet because his 
investigation showed that he was wrong. 

We thought a law wonld be better than education to stop drinking; 
we made a mistake— 


He said. 

Was the Reverend Empringham compromising with lawless- 
ness? 

Quoting from the Virginian-Pilot, October 24, 1924. Bishop 
Candler, of the Methodist Episcopal Conference, emp 


Was this 
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“the need of personal evangelism rather than mob salvation,” 
and urged that forced belief is without value. Was he com- 
promising with law? 

And now Cardinal O'Connell, senior Catholic prelate in 
America, is opposed to compulsory prohibition. 

Mr. BLANTON. Will the gentleman yield? 

Mr. DEAL. I yield. 

Mr. BLANTON. The distinguished gentleman from Vir- 
BIA is fundamentally opposed to national prohibition, is he 
not? 

Mr. DEAL. Iam. 

Mr. BLANTON. If he had been here when the eighteenth 
amendment was voted on, he would have voted against it. 

Mr, DEAL. I did not yield to the gentleman to ask irrele- 
yant questions. That was a number of years ago, and I am not 
el la ie I would have voted against it or not. Probably 

would. 

Mr. BLANTON. If he is fundamentally opposed to the pas- 
sage of such a law as that, of course the gentleman is for 
modification. 

Mr. DEAL. I decline to yield further. I want to say in re- 
sponse to the gentleman that I claim the right, with all other 
gentlemen on the floor, to express my views, and that is what 
I am doing at the present moment. I do not propose to be stam- 
peded and prevented from expressing my views on this or any 
other subject. 

Mr. Chairman, I do not find in the speeches made by Mem- 
bers of this House who are opposed to sumptuary laws any 
stronger indictment of the failure of prohibition than that of 
the distinguished leaders of the prohibition movement just 
quoted, to say nothing of the expressed views of Presidents, 
judges, legislators and a large percentage of the press of our 
country. And yet, when those who advocate, not violation but 
change of the law, dare to express similar views they are 
charged with “compromising with lawlessness ” and with being 
“ traitors to our country.” 

There can be no doubt in the minds of those not limited to 
the one idea on which side of the ledger red ink will record 
the failure realized from this momentous effort to legis- 
late morals into human beings. I claim an equal right with 
others to discuss this subject and in my humble way point out 
some of the evils and obstacles to be surmounted. 

THE GOVERNMENT MUST RESPECT THE LAW 


First of all, let me suggest that if we are to expect the 
average citizen to respect our laws, the Government should at 
least set an example. We are told that he who violates the 
eighteenth amendment is a traitor to his country, and yet 
there are those of this school of thought who seem to have 
advocated the violation by the Government of several of the 
amendments to our Constitution, and the question arises— 

IS OUR GOVERNMENT A BOOTLEGGER OF THE LAW? 


(1) Article IV of amendments to the Constitution provides 
that the right of the people to be secure in their persons, 


houses, papers, and effects against unreasonable searches and 


seizures shall not be violated, and no warrant shall issue except 
upon probable cause, and so forth. 

This amendment to our Constitution, symbolized by the suf- 
ferings, blood. and death of our Revolutionary ancestors, just as 
sacred, just as binding, just as much a part of the Constitu- 
tion as the eighteenth amendment, but far more important as 
a safeguard for the protection of the peace and happiness of 
our citizens, has been persistently violated both by the State 
and national enforcement officers, and even the Supreme Court 
has undertaken, in a measure, to modify this provision of the 
Constitution by deciding that vehicles may be searched and 
seized without warrants. The fourth amendment, it will be 
observed, makes no exceptions in this particular, It is true 
that motor cars and motor boats were not known when this 
amendment was written, but horse-drawn vehicles and sailing 
vessels were in common use, and no exception was made as to 
them. The Supreme Court has no delegated power to change 
any word or the meaning of any word in the Constitution. 

In order, therefore, to carry into effect the extreme inter- 
pretations of the Volstead Act by extreme partisans of the 
measure, the fourth amendment to the Constitution has been 
to a large extent and in some instances entirely nullified and 
voided. Is not this compromising with the law? Why obey 
the eighteenth amendment and violate the fourth amendment? 

(2) Article V of the amendments to the Constitution pro- 
vides that “no person shall be subject for the same offense to 
be twice put in jeopardy of life or limb,” and yet we find It a 
common practice to arrest and try persons twice for the same 
offense, once by the State and then by the Federal courts, or 
vice versa. And so this provision of the Constitution, just as 
sacred, has been voided aud nuilified in order to enforce the 
eighteenth amendment, 


4236 


(3) The same article provides that no person shall be de- 
prived of life, liberty, or property without due process of law, 
nor shall private property be taken for public use without just 
compensation. There are to-day, according to the report of 
General Andrews, 81 automobiles taken from private persons 
and applied to public use without any compensation whatso- 
ever or even the formality of a sale. A third provision of the 
Constitution nullified and voided in an effort to enforce the 
eighteenth amendment. 

(4) Human beings have been shot without any other process 
of law than the suspicion of some enforcement officer. It 
appears that during the past year 24 persons were shot to 
death in this manner and not a single indictment or penalty 
imposed upon the officer. In the majority of those cases there 
was no testimony other than that of the officer, who claimed 
self-defense, a most natural result and consequence on the 
part of the officer. Even this does not cover the entire situa- 
tion. Innocent citizens have been shot to death by enforce- 
ment officials without any excuse whatsoever save the suspi- 
cion that might rest in the mind of the officer. 

A lady driving her own car after sundown was accosted on 
the highway near Danyille, Va., by prohibition officers and 
ordered to stop. Not knowing that they were officers of the 
law, and no doubt fearing them to be robbers or rapists with 
malicious intent, she naturally obseryed the first law of nature 
and endeavored to preserve and protect herself by “stepping 
on the gas”; a thug officer pulled the trigger, with the result 
that the lady was shot dead at the wheel of her car. She had 
violated no law; there was no warrant for her apprehension ; 
there was nothing to indicate that these were officers of the 
law; she had every reason to believe they were highwaymen, 
with whom the roads have been infested since the adyent of 
the bootlegger under the sumptuary prohibition laws. 

A young man returning from a visit to his sweetheart was 
accosted in a similar manner by persons whom he supposed to 
be highwaymen. He “stepped on the gas”; the officer pulled 
the trigger, with the result that the young man is to-day an 
invalid for life. He had violated no law; he was where he 
had a right to be, in his own car on a public highway in pur- 
suance of an honorable purpose in life. A law-abiding citizen 
was shot to death in my city while driving through a public 
highway, in the presence of his brother, wife, and children, 
traveling at a speed which permitted the officer to step on the 
runningboard of the car and fire his gun—a cold-blooded mur- 
der, for which only a sentence of six months in prison was 
imposed, and this, at the instance of prohibitionists, was com- 
muted to four months. Truly, no man or woman is safe from 
these vultures turned loose upon society in the vain and fruit- 
less effort to force morals into human beings. And so a fourth 
provision of the Constitution for the safeguard of human rights 
and liberty is being nullified and voided in the enforcement of 
the Volstead law. 

Mr. HERSEY. Will the gentleman yield? 

Mr. DEAL. I yield to the gentleman from Maine. 

Mr. HERSEY. Is the gentleman aware that there are over 
2,000 officers who have been killed in the enforcement of this 
law? 

Mr. DEAL. Not during the past year; but I would not be 
surprised ; if true, it suggests that these laws should be modified, 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. DEAL. Yes. 

Mr. LINTHICUM. In my district they made a raid on a 
next-door neighbor, a handsome lady, and in the raid an officer 
shot her and put out one of her eyes, and her claim is now 
before Congress for compensation. 

Mr. DEAL. I thank the gentleman for his addition to this 
saturnalia of crime. 

(5) Article VI of the amendments to the Constitution pro- 
vides that a person charged with crime shall enjoy the right to 
a speedy and public trial by an impartial jury of the State and 
district wherein the crime shall have been committed. Under 
the padlock system and the resort to injunction, jury trials 
have been denied to persons charged with crime. A fifth viola- 
tion of the rights reserved under the Constitution. 

(6) Persons have been taken from the district in which the 
crime was alleged to have been committed and carried to distant 
8 of the State for trial, likewise a violation of Article 

I of the amendments to the Constitution, deemed necessary in 
the effort to enforee the Volstead law. A sixth violation of the 
Bill of Rights. 

(7) Article VIII of the amendments to the Constitution pro- 
vides that excessive bail shall not be required; excessive fines 
shall not be imposed; cruel and unusual punishment shall not 
be inflicted, all of which restrictions, in my opinion, have been 
stretched to the breaking point in an effort to enforce the 
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eighteenth amendment. I have known a man sentenced to six 
months at hard labor for having a small quantity of liquor on 
his pee undoubtedly a cruel and unusual punishment. 

(8) The fourteenth amendment to the Constitution provides 
that no State shall make or enforce any law which shall abridge 
the privileges and immunities of citizens of the United States. 
And yet there are State laws which have unhesitatingly abridged 
the privileges and immunities guaranteed to the individual by 
the Constitution of the United States. And so we find an eighth 
provision of the Constitution nullified in the effort to enforce 
the Volstead law. 

(9) This article likewise provides that no State shall de- 
prive any person of life, liberty, or private property without 
due process of law; and yet property has been confiscated and 
life taken by State officials without due process of law, a ninth 
violation of the Bill of Rights. 

(10) Even the sacred eighteenth amendment itself is being 
ignored, in that it has not denied the use of alcohol for medici- 
nal purposes, and yet the Congress of the United States has 
enacted a law prohibiting the use of beer, under the direction 
of a physician, for medicinal purposes. A tenth violation of 
the basic law. By whom? The Government, of course. No 
other power could do these things. 

It has been charged, and I believe not denied, that the 
enforcement department permits alcohol to contain poison, in- 
deed requires that it shall be denatured, knowing that a large 
percentage of it will go into beverages for human consumption, 
and thus the Government becomes a party to the poisoning of 
human beings in its frantic effort to enforce a law that antago- 
nizes the laws of nature and the most common deceneles with 
respect to the preservation of life. And yet, with this astound- 
ing record of encroachments upon the reserved rights of the 
individual, those of us who dare to stand up and protest are 
characterized as compromising with lawlessness, as uttering 
treason, as enemies to soclety, as in league with the devil. Are 
we not warranted, therefore, in the thought that our Govern- 
ment itself has not only compromised with the law but is in 
itself the chief violator of the law? 

In view of these facts, which can not within the bounds of 
reason be denied, are we not justified in the complaint that the 
eighteenth amendment and the Volstead law can not be en- 
forced saye and except in violence to nearly if not every one of 
the safeguards reserved to the individual in our Bill of Rights? 
Can we with truth and honesty be characterized as compromis- 
ing with lawlessness and as traitors to our country because we 
protest these invasions upon our basic law? Are we entitled 
to be insulted with the charge that we are in league with boot- 
leggers and the devil because we demand that the State and 
Nation shall obey our laws? Shall we heed the demand that 
we be silent while our enforcement officers by violence and 
bloodshed commit rape upon our most sacred rights? It is not 
my purpose to accuse the opposing school of thought with insti- 
gating or indorsing the gross violations of law to which I have 
referred, but I commend them to the serious consideration of 


‘those who charge us with compromising with lawlessness, with 


being traitors to our country, with being in league with boot- 
leggers and the devil. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. DEAL. Yes. 

Mr. LAGUARDIA. The gentleman never heard of a boot- 
legger in favor of modification, did he? 

Mr. DEAL. I think so. I do not agree with gentlemen who 
say that bootleggers are opposed to modification. I think most 
of them hope some time to lead better lives and are looking to 
the time when they will make their pile and quit. [Laughter.] 

Mr, LINTHICUM. Has the gentleman the figures on the 
amount of liquor that the Government has released each year? 

Mr. DEAL, I have, and I will give it later. 

Tt is claimed that the majority of the American people have 
voted for prohibition, and that it is the duty of the minority, 
however large, to submit to the will of a majority. Permit 
me to call the attention of my southern friends to the fact 
that, as a result of circumscribing the fifteenth amendment to 
the Federal Constitution, the Negro, representing perhaps 40 
per cent of the population of the Southern States, was deprived 
of the franchise. Few will deny that, had they been privi- 
leged to exercise that right, prohibition would not have pre- 
valled in the Southern States. And had it not prevailed, the 
eighteenth amendment would not have been written into our 
Constitution. Yet, it is upon this class of people, who could 


not exercise the right of franchise, upon whom the law must 
be enforced. Can we expect a majority of these citizens, and 
I say it unhesitatingly, to respect a law forced upon them, in 
which they had no part or opportunity for protest? The south- 
ern negro may not feel that he has been disgraced as a result 
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of a jail sentence, because he is not ostracized by his race. 
May not this same thought prevail in other classes of society 
as a result of an unpopular sumptuary law? When the un- 
written law of social ostracism is repealed, how can we expect 
a statutory law to prevail? If the advocates of the Volstead 
Act are sincere in their demand for law enforcement, why not 
join me in the demand that the Government respect and obey 
the commands set forth in our Bill of Rights? What is sauce 
for the goose should be sauce for the gander. 
THE LESSONS OF HISTORY 

Perhaps it may not be amiss to recall certain events in his- 
tory that seem to bear upon this subject. Adam Smith tells 
us that in the seventeenth century the English Parliament 
enacted a law prohibiting the importation of silks into England, 


Yet— 


Says Smith— 
when the enforcement officers were supposed to be exercising the 
greatest vigilance in the enforcement of the law, French silks were 
exposed for sale in the House of Parliament. 


Macaulay tells us that, owing to the great profit in smug- 
gling, almost the whole population of southeast England was 
interested therein, notwithstanding the fact that the entire 
British fleet was constantly patroling the channel, and it was 
commonly said that it would require a gibbet on each hundred 
yards of the coast to prevent smuggling. The importation of 
liquors and tobaccos was also embargoed or subject to abnor- 
mal duties. A correspondent in Kent County, writing for the 
Gentlemen's Magazine, published in London, said that the crops 
were rotting in the fields because labor found it more profitable 
to smuggle, I have read that an English law provided a death 
penalty for smuggling, that the police were empowered to hang 
upon a gibbet those apprehended, and their bodies left as 
food for vultures, as a warning to others against violations 
of the law. These gibbets may still be seen in the museum at 
London. Hume tells us, in speaking of the laws against con- 
venticles 


experience probably had taught that laws overrigid and severe could 
not be executed, and that in event disputes should arise with regard 
to the interpretation of any part of this act judges should always 
explain the doubt in the sense least favorable to the conventicles, it 
being the intention of Parliament to entirely suppress them. 


Such was the zeal of the commons that they violated the 
plainest and most established maxims of civil policy, which re- 
quires that in all criminal prosecutions favor should always be 
given to the prisoner. Adam Smith aiso tells us that France, 
at the same period, provided a death penalty for violation of 
her smuggling laws and that an army, called“ Les Moltotiers,“ 
was authorized to inflict the penalty on the guillotine, but that 
enforcement failed, because officers of the law themselyes be- 
came the smugglers. These sumptuary laws, both in England 
and France, were repealed or else ceased to be enforced. Are 
not these lessons of history worthy of our consideration? Do 
they not bear a striking similarity to conditions as they exist 
in America to-day, except as to the penalties? I have no per- 
sonal knowledge that any of our enforcement officers have en- 
gaged in smuggling, but from many sources we hear that such 
is true. 

It is needless to remind you that evidences of wholesale 
smuggling are apparently on the increase, that the prices 
of liquors have greatly decreased since 1920, and that the 
patrons of this illicit trade are not confined alone to “old 
soaks,” but have extended in a larger and larger measure to 
our women and even to our boys and girls. We have not as 
yet enacted the death penalty for violation of our prohibition 
laws. One of our Senators only recently indicated, however, 
thet under some circumstances he would favor a resort to this 
extreme. The effect of such a law I can not predict, but the 
lessons of history and a study of the psychology of human beings 
does not encourage the belief that it would succeed. Indeed, 
it is to be noted that as our laws have been made more severe, 
juries have been less inclined to convict. Men have not hesi- 
tated throughout all time to risk their lives for gold. When the 
gold fields of California and later those of the Yukon were 
revealed, hundreds and eyen thousands flocked hence, regard- 
less of comfort, of health, or of death, seeking thereby to en- 
rich themselves. Nor have the horrors of war, rape, or murder 
arrested an insatiate desire for gain. Have not most of the 
great wars in the past been inspired for gain? Then, on what 
hypothesis can we assume that fines or imprisonment will ar- 
rest that which death has not stayed? 

THE FINANCIAL COST OF PROHIBITION 


Prohibition we are told is a moral issue. Thus, prohibition 


laws have been enacted at the instance of the Anti-Saloon 
League. As its name Indicates, the proclaimed purpose of the 
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organization, prior to the time when its power was sufficient 
to threaten the defeat of members of State legislatures and 
Congressmen, was to eliminate the saloon. The support given 
to this movement originally was based solely upon this theory 
and for this purpose. Reform movements are almost always 
led by extremist, radical temperaments. Such temperaments 
are not safe to intrust with power. History teaches as much. 
Drunk with the sudden possession of power, the platform of 
saloon elimination, upon which this movement was backed by 
the public, did not satisfy its leaders, The eighteenth amend- 
ment and the Volstead law followed. The leaders seemed to 
feel, and I have no doubt believed, that the use of alcoholic 
beverages is the base and major cause of all crime. Laws they 
seemed to think the panacea for evil. The psychology of human 
minds has been overlooked. Crime, they taught, would practi- 
cally cease ; the courts and jails would be relieved of congestion. 

Two or three millions of dollars it was thought would be 
sufficient to enforce the laws. Experience presents another 
view. The following table, submitted by Mr. Jones, assistant 
to General Andrews, is enlightening: 


Criminal cases 7, 201 | 20,114 | 34,984 | 49, 021 45, 431 „Ê 

C onvictions..... 4,315 | 17,962 | 22,749 | 34,087 | 37,181 | 39,072 
Acquittals 125 765 | 1,195 1, 770 1,754 1,833 
Cases dropped 655 | 2.570 4.799 6,893 7,674 7,622 


Mr. Jones testified that at the end of 1921 there were 10,365 
untried cases; in 1922, 16,713; 1923, 23,052; at the close of 
1924, 22,380 cases; and at the close of 1925 there were 25,334 
cases pending trial. 

Mr. Vane, of the committee, asked Mr. Jones if he had 
any record showing the number of cases tried by the State 
courts. I have not, said Mr. Jones. Mr. Britt, attorney 
for the department, testified that he could not get it without 
paying for it (p. 406, hearings, subcommittee) : 


Mr. Varg. I have in mind there are a greater number of these cases 
tried in the local courts than in the United States courts. 
That is true— 


Said Mr. Britt; so the above record is inaccurate, representing 
perhaps one-third of the cases tried. General Andrews is de- 
manding more courts, so our jails have not been emptied nor 
have our courts been relieved. From a cost of $3,000,000 we 
will appropriate for the year 1926 $32,000,000 and for 1927 
$37,000,000. And the end is not yet. A Navy of 845 rum 
chasers are in use, and Admiral Billard is to have $3,900,000 
with which to build 35 more vessels. Three thousand two 
hundred and forty-one men are employed in the field service, 
or one effective field man to each 34,940 people. More than 
8,000 persons are employed in the enforcement of prohibition 
by the Federal Government, to say nothing of the assistance 
from the customs and other departments of the Government. 
Adding to these the number and cost of the State officials, 
the number of those directly and indirectly employed may. well 
reach 20,000, at a cost of perhaps $80,000,000. Of course, any 
figures apart from those given by the enforcement officers of 
the Federal Government are estimates. Notwithstanding this 
enormous increase in expenditures during the past five years, 
the prosecutions have increased from 7,291 to 51,688 by the 
Federal Government alone, and the number of cases pending 
trial are 25,234. I submit these facts without comment; they 
speak for themselves. The department expects to have in the 
service of confiscated automobiles 375 within another year. 
Admiral Billard will have an additional 35 vessels, more men, 
more expense, more courts. How long must this go on before 
the American people revolt? 

Does it lie within the mouth, therefore, of Mr. A to accuse 
Mr. B of being a traitor to his country, or of encouraging law 
violations, when he protests against laws that lead to such 
conditions? Does it lie within the mouth of Mr. A to claim 
that Mr. B should be silent, when our officers are violating the 
fundamental laws of our country? Is Mr. B an undesirable 
citizen because he publicly proclaims that his Government shail 
set an example to its citizens of respect for the law? Does 
Mr. B shock the sensibilities of Mr. A, who has advocated 
and countenanced the violation of our Constitution in many 
ways, by proclaiming that the Government is one of, if not 
the biggest, bootleggers of the law that we have? 

Shall Mr. B keep silent when men and women may be, and 
have been, apprehended, fired upon, and killed by Government 
officials when in a frenzy at failure to enforce laws which so 
many of our population do not respect? When “snappy gun 
work” by prohibition officers, according to the Washington 
Post, “is desired by church heads”; when it is proposed that 
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our Army and Navy shall be used for police enforcement in 
violation of the mandate of the Constitution; when the word 
“blood,” in connection with enforcement, is vociferously 
cheered by an Anti-Saloon League convention; when our 
Government deliberately places poison in alcohol, knowing that 
a large percentage will go into beverages, thus seeking to en- 
force the law by poisoning human beings; when innocent men 
and women, not once but frequently, have been shot to death 
by criminals employed for prohibition enforcement and en- 
couraged by certain Anti-Saloon League elements to use the 
gun; does it lie within the mouth of this element to charge 
that any person compromises with lawlessness because he pro- 
tests that these criminals have not been punished? Reference 
to the speeches of those whom the gentleman from Michigan 
was pleased to designate as leaders in the movement for com- 
promise with lawlessness does not reveal a proposal to com- 
promise, but rather to change laws in an orderly and reason- 
able manner. We have not advocated a reopening of the 
saloon. We have not advocated the promiscuous sale of alco- 
holic beverages. But we do demand that the law shall apply to 
suburban us well as urban peoples; that the Government itself 
shall respect the law, and that the law shall be enforced by 
rensonable methods within the limits of the law itself. The 
most potent allies of the Anti-Saloon League may be found 
in some of our churches, and it is from the pulpit that we find 
some of the most outspoken demands for extreme methods as 
affect our probibition law, which, if persisted in, must breed 
not only contempt for law but revolution and bloodshed in 
untold proportions. I have before me a clipping from a news- 
paper, in which a minister is reputed to have called upon the 
Ku-Klux Klan to wipe out immorality in a certain city. He 
said: 


I believe the law is ready and willing to do its part, but it is not 
able— 


Citing many instances of crime unpunished. 

The organization of which I have spoken, if properly utilized, can 
saye the day where the preacher, the church, and law can not save 
it. The roads around here are no longer decent places for men to 
take thelr families to ride. I do call upon the Ku-Klux Klan— 


Said the minister— 


if they can help us, and I would not blame you if you should take a 
man out of an automobile and beat the hound out of him. The Klan 
ean remedy this thing, and I call upon them to do it. 


In a frenzy at the failure of a cherished ideal, there is an 
element of society demanding that this one law shall be en- 
forced at the sacrifice of any other ideal, principle, or law 
that may chance to stand in its way. The Constitution, re- 
specting human rights, must be brushed aside, human beings 
must be poisoned and shot down in cold blood on suspicion. 

I quite agree with the gentleman from Michigan, in that our 
laws should be enforced and that it does not comport with the 
dignity and stability of a great and powerful nation such as 
ours to compromise with the law. I believe that all laws should 
be enforced alike, and reasonably; but I can not agree that 
any one law should be enforced at the expense of other laws 
enacted with equal solemnity, or in the enforcement of which 
violence is done to the rights and liberties of the citizen re- 
served in our Bill of Rights. 

EVERY MAN THAT STRIVETH TOR mm MASTERY IS TEMPERATE IN ALL 
ILING 

This would apply to eating as well as to drinking; to action 
as well as to speech; to the laws of man as weil as to the laws 
of God; and I commend this principle to those who ask if “any 
good thing can come out of Nazareth.” 

Let moderation be known unto all men. (Phil. 4:5.) 


Christ did not seek by temporal law to carry His doctrine 
into the home; but by tolerance, love, and example He taught 
a faith that has commanded the respect of millions through 
nearly 2,000 years and has spread to the farthest ends of the 
earth. Neither cruelty, violence, or bloodshed have checked 
the spread of this faith. Neither the tyranny of Nero, the 
cruelty of “Bloody Mary,” nor the Spanish Inquisition pre- 
vented the exercise of an inherent right by the individual to 
worship according to the dictates of his conscience. History 
is replete with illustrations wherein persecution has stimulated 
and encouraged opposition, even to the extent of revolution. 
There is unquestionably a duty on the part of the church to 
aid in this proposed reform, but in my humble opinion it should 
function along the lines laid down by the Lord Jesus Christ 
when He admonished His disciples “to preach the word.” In 
my study of His life and His works I can find no single instance 
in which the Lord advocated force or physical punishment in 
this world for those whe refused to believe. [Applause.] 
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Mr. WOOD. Mr. Chairman, I yield 40 minutes to the gentle- 
man from Massachusetts [Mr. UNDERHILL]. 

Mr. UNDERHILL. Mr. Chairman, last summer I visited the 
Philippine Islands for the purpose of determining in my own 
mind from personal observation and inquiry the question of 
Philippine independence. I remained in the Philippines for 
about five weeks, during which time I devoted myself almost 
constantly to the study of this question. I found the people 
of all kinds and races friendly, courteous, and hospitable. 
As I wished to form my own opinions without prejudices or 
be influenced by friendships or obligations of any kind, I did 
not accept the numerous invitations for entertainment and 
other courtesies. In consequence, I am free to express my 
views without embarrassment. Whatever prejudices I had were 
in favor of independence, and I frankly acknowledge that I 
was influenced more by the belief that the Philippines were 
a liability rather than an asset to the United States and that 
it would be to our advantage to get rid of them in the easiest 
way possible. I had been brought to this conclusion partially 
by the large amount of literature I had read on one side of 
the subject only and partially because of my belief in “ govern- 
ment by and with the consent of the governed.” I was wrong 
in both respects. There are occasions where public interest 
is paramount to public opinion. 

One does not have to be in the islands long or travel many 
miles from Manila before becoming convinced that there is 
more sophistry, demagoguery, and politics in the agitation for 
independence than real demand on the part of a majority of 
the people living in the Philippines. I do not deny that there 
are many efficient and honest men in the Philippines capable 
of handling great questions of government. However, they are 
not in the majority and are almost totally lacking in power. 
In addition to this, practically all of those whom I met of 
such a type were opposed to independence, but in a very few 
instances did they care to make their opposition known. 
There is a reason for this, and I quote from a newspaper 
dispatch from Manila on February 11: 


Following weeks of reports of an impending Filipino attempt to 
boycott American and British firms actively fighting Philippine Inde- 
pendence Manual Roxas, speaker of the house of representatives, has 
come out flat-footedly for such action. 

In a fiery oration before the students of St. Thomas University 
Roxas openly urged a move to force American capital in the Philip- 
pines to cease aiding the antinational aspirations of the Filipinos, 

It is reported from a reliable source that Filipino leaders are plan- 
ning to inaugurate the boycott on Washington's Birthday. Leaders of 
the movement are reported preparing to broadcast a list of firms con- 
sidered unfair to independence. 


This is really nothing new. Such activities have been car- 
ried on sub rosa for the past few years. In addition to the 
boycott, other methods of intimidation have been used which 
have established what might be called “ jungle fear,” not only 
in the native Filipino but also in the American. This is the 
first instance which has come to my attention in which the 
politico has even acknowledged such methods. Manuel Quezon, 
political dictator of the islands, stated he preferred to “see 
the Philippines governed like hell by the Filipinos rather than 
governed like heaven by the United States.” Quezon succeeded 
Osmena some three or four years ago as a leader of the 
politicos. Osmena, when in power, conducted himself with 
some consideration of the rights of all of the people and the 
sovereignty of the United States. Since Mr. Quezon has had 
control he has observed few of the laws of God or man, and 
woe betide anyone who dare oppose him. He now comes ont in 
the open, and through Manuel Roxas declares against the first 
requisite of good government, free speech, and a threat against 
anyone who would criticize or oppose his attempt to make 4 
hell of the Philippines. 

I was very much surprised at the recent attack upon Gov- 
ernor General Wood by one of our Members from Texas. His 
whole speech is full of inaccuracies. I have a real affection 
for this Member and so will not criticize him or question his 
motive. He criticized Governor General Wood indirectly for 
the conviction of a member of the Manila City Council who was 
sentenced to two months’ imprisonment on the charge of having 
used insolent language toward the representative of the Ameri- 
can people in the Philippines. The governor knew nothing of 
the occurrence. The offender was tried and convicted in a 


Filipino court and, I supposed, sentenced by a Filipino judge. 
I want to say to the gentleman from Texas that no State south 
of the Mason-Dixon line would have allowed such a studied 
insult to a white official to go unpunished. His reflection upon 
a man whose lifetime has been spent in service and sacrifice 
for his fellow men is in direct contrast to the spirit and prac- 


1926 


tice of the South. Another portion of his remarks is devoted 
to free speech and I will quote them. 

Mr. JONES. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes, 

Mr. JONES. Was not this remark supposed to have been 
made in the course of a political speech? 

Mr, UNDERHILL. It was made during a political cam- 


i 
rae JONES. Does the gentleman know of any instance 
where the courts have given a jail sentence to any man in 
America, white or black, who has used such language in a 

litical s h? 
er UNDERHILL. The gentleman knows the temper of the 
State from which my honorable friend comes enough to realize 
that had the Governor of the State of Texas been insulted, as 
was the Governor General of the Philippines, the man who did 
it would not have had a chance to get to court. 

Mr. JONES. I have heard a good deal stronger remarks 
made in Texas during political campaigns, and no one thought 
of sending anyone to jail. 

Mr. UNDERHILL. Down in Texas those to whom I refer 
and to whom the gentleman refers do not vote or participate 
in elections. 

Mr. JONES. They have the privilege. and at least some of 
them vote. 

Mr. UNDERHILL. No; they do not. 

Mr. JONES. Les; they do. That charge has been made 
time and again in regard to other States, but it can not be made 
as to my own State. A good many of them vote. They have 
the same requirements for voting that the white people have, 
and they have the privilege of voting, and a considerable num- 
ber of them do, though, of course, not anything like all of 


em. 

Mr. UNDERHILL. Following this incident, there came a dis- 
patch this morning from the Philippines, though it is dated 
on the 17th. That dispatch is as follows: 


MANILA, February 17.—Antonio D. Paguia, councilman elect, was 
convicted to-day on a charge of sedition and sentenced to four months“ 
imprisonment in connection with alleged insulting words used against 
Maj. Gen. Leonard Wood during a political campaign. On Jauary 8, 
Paguia was sentenced to two months’ imprisonment on a similar charge, 
Both cases have been appealed to a higher court. 


I say to the gentleman that practically all of the courts in the 
Philippines are controlled absolutely by the Filipinos, through 
the dictator Manuel Quezon, and that according to his inter- 
pretation of the Jones law—drawn by Mr. Jones, a former 
Member of this House from Virginia—the legislature must con- 
firm every nomination or appointment made by the governor. 
As a consequence, practically all of the American judges in the 
lower courts have retired from office, and most all those posi- 
tions are now filled by Filipinos. It is not particularly to the 
gentleman's reference to Governor General Wood that I wish to 
direct attention, but to some of his other remarks in that speech. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield 
for an inquiry? 

Mr. UNDERHILL. Yes. 

Mr. BANKHEAD. This is purely for information. Are the 
inhabitants of the Philippine Islands, as the government is now 
constituted, entitled to any privileges equal to what are known 
as the privileges in our own Bill of Rights with respect to free 
speech and a free press? 

Mr. UNDERHILL. As I understand, there is no liberty or 
privilege enjoyed by the people of the United States that is not 
ene by the Filipinos, except the right of trial by jury. 

want to call attention to some of the remarks which the 
gentleman made in his address, and I think it was on the 9th 
of January. I have taken them from the Recorp, and I shall 
read them so as not to do him any injustice: 


The Governor General of the Philippine Islands refused to let them 
legislate for a long time except in accordance with his own wishes. 
In other words, he has heretofore refused to let them act. Now, it 
seems he is going to refuse to let them talk; and I suppose the next 
thing he will do will be to refuse to let them think. Shades of the 
continental advocates of free speech. 

Mr. Speaker, we are living in strange times. According to the pro- 
visions of the Constitution of the United States freedom of speech is 
guaranteed. This is one of the most highly prized rights of the Anglo- 
Saxon race. Shall we deny te those whose destinies we control the 
same privileges we claim for ourselves? 

* * . $ . * s 

It is well that this is so, because freedom of discussion is the finest 
safeguard of the liberty of any people, and suppression of free speech 
and freedom of expression ig the greatest weapon of any oppressor and 
any autocrat 
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In the light of this threat of boycott and intimidation I 
think the gentleman from Texas should revise and extend his 
remarks, applying them to American eitizens as well as to 
the Filipino subjects. 

Now, I will refer back to the dispatch from Manila that Mr. 
Roxas, speaker of the house of representatives, had come out 
flatfootedly for such action. What action? Boycott, intimida- 
tion of American citizens who are opposed to the granting 
of independence by leaders, thereby showing absolutely that 
they are not fit as yet to govern themselves; thereby showing 
that they have abandoned and thrown overboard the one great 
principle of democracy, that of free speech. 

Mr. JONES. Will the gentleman yield? 

Mr. UNDERHILL. I will. 

Mr. JONES. Did not the American Colonies resort to the 
Same system when we got into the controversy with England or 
just before that? 

Mr. UNDERHILL. I will agree to that, but I will not agree 
that the conditions are at all the same. I do not recollect any 
incidents of history during the Revolution which were not 
based on the demand of the governed, to have a representation. 
Those were the fundamentals upon which they based their de- 
mands for independence. If they had been granted, there would 
have been no revolution. Now, the conditions in the Philippines 
are these: There is no taxation without representation. There 
has not been a dollar of money raised in the Philippines since 
we took possession of the islands but which has been spent in 
the Philippines for development and improvement; not one dol- 
lar has been brought to this country. On the other hand, 
millions of dollars have been contributed by this Government 
and by individuals for the development of the Philippines. 

Mr. JONES. Will the gentleman yield? 

Mr. UNDERHILL, I will. 

Mr. JONES. The gentleman may be correct in that last 
expression, but I have heard a Member adyocate on the floor 
of this House once or twice during this session—not on the 
question of taxation, but on another internal question—that we 
should dictate to the Filipinos what land laws they should enact 
so we might grow rubber for our own benefit, or rather that we 
should pass a law changing their present land laws. 

Mr. UNDERHILL, There is more ignorance on the Philip- 
pine question than any question beforé the Congress. 

Mr. JONES. I am talking about what some one else said. 

Mr. UNDERHILL. They are no more right than the gentle- 
man is; not a bit. The land laws of the Philippines are in the 
organic act passed by Congress, 

Mr. JONES. Now, the gentleman is in error as to that. 
I have the organic act, and it says: 


And the Philippine Legislature shall bave power to legislate with 
respect to all such matters as it may deem advisable, but acts of the 
Philippine Legislature with reference to land on the public domain, 
timber and mining, hereafter enacted shall not haye the force of law 
until approved by the President of the United States. 


Thus they may enact their own land laws, except that laws 
affecting their public domain are subject to approval by the 
President of the United States. Of course the Governor Gen- 
eral may veto any of their enactments. 

Mr. UNDERHILL. Very true, but 

Mr. JONES. I would also call the attention of the committee 
to the fact that some folks not only in Congress but out of Con- 
gress—for I havea clipping taken from to-day's paper that Fire- 
stone urges that the Congress should enact a law which will 
take away the control of their own land laws; that Congress 
should enact a law to give corporations the privilege of going 
over there and owning land without restriction. This would 
have the effect of our changing their land laws after the enact- 
ing of the present organic act, which gives them that authority 
subject to the President's approval. 

Mr. UNDERHILL. I intended when I started to confine my- 
self to the discussion of the economic and political conditions 
of the Philippines. 

If I could get time enough I would like to go into this 
question of raising rubber in the Philippines. 

Mr. WAINWRIGHT. Will the gentleman give way for a 
question? 

Mr. UNDERHILL, Yes. 

Mr. WAINWRIGHT. Is it not a fact that the present re- 
striction as to the ownership of land in the Philippines is not 
by virtue of any act of the Philippine Legislature but by 
virtue of an act of Congress passed in 1902? 

Mr. UNDERHILL. I tried to make that clear, but the 
gentleman would not accept my explanation. 


Now, just a brief word about this rubber question. I do 


not care personally whether they ever grow a rubber plant or 
tree in the Philippines, but so far as the Filipinos are con- 
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cerned it would be one of the best things that could ever happen 
if American capital could be induced to go there and be 
guaranteed protection, thereby giving employment to thou- 
sands of Filipinos who are leaving their native land to work 
on the sugar plantations of Hawaii. 

Mr. JONES. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. JONES. I agree with the gentleman that that would 
probably be to their interest, but the point I am making is 
that they should be prevailed upon to change their land laws 
themselves so as to govern themselyes, and we should not dic- 
tate to them. - 

Mr. UNDERHILL. Well, I will agree to that if you will 
tell me any way, shape, or manner whereby the almost uni- 
versal opinion of the Filipinos can find expression. They are 
ground down now by their bosses, who hold a tremendous power, 
and who have established an oligarchy consisting of a com- 
paratively few politicos who control the situation; who will not 
give way or pasS any laws which will result in the further 
investment of American capital and the further advancement 
of the Filipinos themselves. When the day comes that those 
people over there dare to assert themselves, and when they have 
the proper protection, you will find that the superabundance 
of opinion is against the rule of these men who only seek their 
own personal aggrandizement. 

Mr. JONES. I have heard that statement made many times. 
I wish the gentleman would explain how they are able to do 
that when there are two parties over there. They go before 
the people, and I understand nearly 1,000,000 votes were cast 
in the last general election. That being true, how can this 
little oligarchy keep both political parties in favor of Filipino 
independence, and how do they keep them in line if the senti- 
ment is all the other way? 

Mr. UNDERHILL. Well, the gentleman is enough of a 
politician to know how that is done. I know how it is done 
up my way, aud I presume the gentleman knows how it is done 
down his way. 

Mr. JONES. I say it can not be done in any country where 
the vote of the people is determinative of the policy of gov- 
ernment. It seems to me there is a complete answer to the 
gentleman's position when the fact is that both political par- 
ties have declared for independence and neither party has 
eyer dared to declare against it, nor has any candidate de- 
clared against it. I say that is proof, whatever may be the 
wisdom of the policy, that the sentiment of the people there 
is for independence. 

Mr. UNDERHILL. Does the gentleman suppose that if they 
had any such support as the gentleman argues they liave they 
would think it necessary to start a program of boycott and 
intimidation such as is contemplated by this oligarchy? 

Mr. JONES. I do not know what that article shows, and I 
am not quite willing to accept it. I do not know whether Mr. 
Roxas made those remarks; I do not know the circumstances 
under which they were made, or anything about them. How- 
ever, I will say to the gentleman that I do not approve of that 
system of handling the situation. But we have had boycotts 
in this country which I do not attempt to justify. As the gen- 
tleman knows, certain elements have frequently organized boy- 


cotts. I do not think that is a proper system, but it has been 
done. You can not judge a whole people by a single ex- 
pression. 


Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. WAINWRIGHT. Since the question of rubber has come 
up, in what part of the Philippine Islands are the lands 
adapted to the growth of rubber? 

Mr. UNDERHILL. If I were to go into that matter it 
would take all of my time; but in passing I want to say this: 
That the land, or the greater part of the land, which is avail- 
able for rubber production is on the island of Mindanao. 

Mr. WAINWRIGHT. In the Moro country? 

Mr. UNDERHILL. In the Moro country; and I will tell 
you later on just how the Moros feel with regard to their own 
government and their own lands. 

Mr. SPEAKS. Will the gentleman yield to me? 

Mr. UNDERHILL, Les. 

Mr. SPEAKS. Can any law enacted by the Filipino Con- 
gress become operative without the approval of General Wood? 

Mr. UNDERHILL. The governor has the power of yeto, 
and he has used it very generously, I am glad to say. [Laughter.] 

Mr. SPEAKS. Then wherein does the gentleman assert the 
Filipinos have any degree of independence? 

Mr. UNDERHILL. Well, they have just as much independ- 
ence and liberty and a great deal more license over there than 
we have here. 
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Mr. MOORE of Virginia. Before the gentleman resumes his 
remarks, may I ask him a question? 

Mr. UNDERHILL, Yes. : 

Mr, MOORE of Virginia. It is only because I am interested 
in this subject and hope to find an opportunity to say some- 
thing about it. Is the gentleman’s position this: That he is in 
favor of the status quo that now obtains in the Philippines 
without any change of the existing law, and that he does not 
look forward to the time when they will be granted their 
independence? 

Mr. UNDERHILL. I am going to answer that question later. 
In order that I may not be obliged to ask for further time I 
am not going to be quite so generous in permitting inter- 
ruptions. 

Although frequently invited to speak and often solicited for 
interviews, while in the islands I refrained from making any 
comments until the day previous to my departure, when I 
accepted an invitation from the American Chamber of Com- 
merce to speak before that body. I took this occasion to tell 
the Americans that I did not think they were doing their duty 
either by themselves, the Filipinos, or their own country. 
They were saving their own skins and subverting patriotism to 
commercialism. In other words, because of this “ jungle fear,” 
they were taking their licking from the politicos lying down 
instead of standing up and fighting back. 

No Filipino over there dares to express himself openly and 
freely, because some accident is bound to happen subsequent 
to that declaration. If he owned a carabao, so necessary to the 
cultivation of his rice field, the carabao unfortunately died. If 
he had a crop ready for harvesting, he found it was impossible 
for him to get sufficient help to harvest it. Oh, there are in- 
numerable ways in which these politicos hold their power over 
there and insist upon haying their own way and giving the 
impression that the people are with them, wher it is not so. 

One of the Manila papers in its headlines stated that in this 
speech I “mingled bouquets and brickbats,” and I quote fur- 
ther: 


You have been strictly on the defensive, which in itself Is a con- 
fession of weakness. I recommend you to combat the propaganda and 
lies of the politico with truthful and authentic reports, not only to the 
Filipinos but also to the people of the United States. 


They were not particularly pleased by my speech, as you 
can well imagine, but they did get busy, however, and we have 
heard more in the past six months of the real, true conditions 
in the Philippines than we have heard for an equal number of 
years. Perhaps this activity has resulted in the threat from 
the politicians to punish the American. If this is a fact, I 
may be held responsible in part, but I am not afraid of the 
consequences. As a Member of Congress and an American citi- 
zen, I take up this challenge and throw it back in the teeth 
of the trouble makers in the Philippines or elsewhere. If they 
want to start something, I, for one, will welcome a show-down. 

I advised them to go rather carefully in declaring a policy 
which they have put into practice heretofore only in an under- 
handed and subtle way. 

It would take several weeks to present to the House my 
experiences and the results of my investigations. My remarks 
with reference to the situation and to the people are without 
a trace of bitterness in my heart, for I have a real affection 
for most of them which I hope I may retain during my whole 
lifetime. 

While in the Philippines I talked to all races and classes and 
found only a small group in favor of independence, and those 
mostly in the yicinity of Manila. The Igorots are positively 
opposed and openly state that they will resist any attempt on 
the part of the Filipino to govern them should the islands 
become independent of the United States. The Moros are the 
hereditary and implacable enemies of the Filipino, and a great 
deal of the recent trouble on Mindanao is the result of an en- 
deavor to Filipinize the Moro country. 

Let me tell you of one instance that came to my attention, 
A poor Moro came before a former governor down in the Moro 
country and laid his complaint before him, The former goy- 
ernor said to him, “ My friend, I am sorry, but I can not do 
anything for you.” This Moro had been a fighting man, and he 
said, Didn't you promise me and my people that if we laid 
down our arms, if we gave up our guns, we should have the 
justice and protection of the United States?” Oh, yes,” he 


said, “I told you that,” and he tried to explain the situation 
that the Philippine Legislature and Mr, Quezon had complete 
eontrol and power of confirmation of appointments. Men could 
not be sent down to the Moro country who had previously 
helped to govern them. The poor Moro looked up to the flag 
that was flying from the staff and said, What flag is that? Is 
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not that the flag of the United States?” “Yes.” Does it 
net mean that the United States has control here?” “Wel, 
yes; partially.“ “Well, why can't I get justice?” And I ask 
for him and for his million brothers why can not these Moros 
get justice. They can not get it just as long as we give the 
power to the legislature to interfere and prevent the Goyernor 
of the Philippines, the direct representative of the President 
and the Congress, from appointing proper men to govern these 
Provinces. 

I also talked with school-teachers, representatives of the 
clergy, and native Filipino business men, and they, too, fear 
independence. The art of intimidation has been developed 
to the nth degree and most people fear to declare themselves 
or to combat the politicians openly because of the boycotting, 
ruination of their business, and bodily harm which ensue, I 
found a few of the more prosperous and wealthy class strongly 
in favor of independence. They have an intense racial pride 
aud an equally strong conceit. Unconsciously, what these 
latter really desire is a government of aristocrats, an autocracy 
which would exploit the rest of the population, not because 
they want to exploit them, entirely, but because they would 
have to exploit them. They expect to take a “place in the 
sun,” to establish embassies in the capitals of every nation 
and as ministers and ambassadors dazzle the world with the 
magnificence of their state. They have little knowledge of 
economies, 

They do not visualize that independence would mean their 
total financial ruin and that they could not carry on these 
embassies and ambassadorships, and so forth, without the 
market which the United States affords. 

The Philippines now enjoy a market for all of their products 
in the United States without payment of duty. Should inde- 
pendence be granted they would run up against our tariff 
wall and it would be impossible for them to market their out- 
put profitably anywhere else in the world. The day that in- 
dependence is declared, provided it should come any time in the 
the near future, the people of the Philippines might just as 
well lay the ax to the root of every coconut palm, apply the 
torch to every cane field, plow under the tobacco plants, and 
allow the needle to rust in the cloth as far as exportation of 
their product is concerned. Hemp would be the only article 
free from duty. The Philippines enjoy one of the lowest tax 
rates in the world, and they are relieved of practically all 
great governmental expenses such as the maintenance of an 
army and navy for purposes of protection, the maintenance 
of a diplomatic and consular service, and so forth, 

There is no unified spirit of civic sacrifice or responsibility 
among the various tribes. During a previous administration 
many of the governmental activities were turned over to the 
Filipinos for management. They were in excellent condition, 
but it was not long before the lack of experience and efficiency 
made itself manifest. Politics took the place of policies and 
permeated every department. The bank of the Philippines was 
practically wrecked with a loss of 560,000,000. Neglect in the 
department of health was responsible for an increase of small- 
pox and cholera, which took a terrific toll of human lives. The 
land court was shot to pieces and injustices were perpetrated 
on the poor people; and it is for the poor people I am trying 
to speak here this afternoon. 

There is a colony for lepers on the Island of Culion where 
all sufferers from this disease were supposed to be segregated. 
Governor General Wood, who is a doctor by profession, noted 
the appearance of leprosy in the streets of Manila upon his 
arrival, and one of his first acts was to gather up about three 
hundred lepers within the boundary of the city itself and send 
them to Culion. For this humane and protective action he was 
criticized most severely, as has been practically everything he 
has attempted to do. 

The legislature established under the Jones bill has usurped 
many of the duties and prerogatives of the Executive, and 
General Wood ever since his occupancy of the office has been 
subject to subtle insult, aggravation, and humiliation, which 
had its source with the politicos. Such a situation can not 
continue without serious consequences. They are being fed 
up with impossible promises, The promise of place and power 
is held out to the wealthier class and a relief from work and 
taxation to the poor “tao.” The Philippines enjoy all of the 
liberty, justice, and privileges which prevails in the States. 
What the unprincipled seeker for power wants is an oppor- 
tunity to plunder the people at will. 

I did not remain in the Philippines for such a great period 
of time, but one does not have to be there more than a few 
days or to go more than a hundred miles from Manila to come 
to the conclusion that independence would pel ruin for the 
people of the islands, 


One of the questions which I propounded wherever I went 
was, “If independence is declared, who will be the first presi- 
dent of the Filipino 3 

I asked chauffeurs, I asked the drivers of the camarettas, 
I asked the drivers of the carabao carts, I asked the native 
in the field, and I asked them in the market place, I asked 
them everywhere I went, “Do you want independence?” In 
some cases I had to gain their confidence before they would 
give me a reply. Invariably it was No,“ but in many in- 
stances it came without an effort, and they declared that they 
did not want independence. 

Mr. BLANTON. Will the gentleman yield? 

Mr. UNDERHILL. I yield. 

Mr. BLANTON. Suppose these people knew that the ad- 
ministration now is against giving them independence, and 
they knew that the distinguished gentleman from Massa- 
chusetts was a prominent Congressman representing the ad- 
ministration over there, could you have expected any other 
answer from these poor people? 

Mr. UNDERHILL. Oh, the gentleman supposes a lot that 
is not so. In the first place, the gentleman from Massa- 
chusetts went as a private citizen. He did not represent the 
administration. He was not advertised. Nobody knew he was 
coming there. 

Mr. BLANTON. But looking at the gentleman they could 
beh he is a distinguished Congressman. [Laughter and ap- 
plause.] 

Mr. UNDERHILL, I wish the gentleman was as sound in 
all of his deductions as he is generous with his flattery. 
[Laughter and applause.] 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. WOOD. Mr. Chairman, I yield the gentleman 10 addi- 
tional minutes. 

Mr. UNDERHILL. The answer differed according to the 
individual or group interviewed, but the tenor of the reply 
was the same, 

For instance, up in the Igorot country I had a delightful 
visit of six or seven days and spent all the time I possibly 
could at the market place. I became well acquainted with a 
great many of the merchants up there, both men and women, 
and their reply to my question ran somewhat like this: “ We 
are not fitted for independence; we like the United States, 
Quezon wants to be king, but let him show his head up here 
and he will lose it.” 

Mr. BEEDY. May I ask the gentleman a question? 

Mr. UNDERHILL. Yes. 

Mr. BEEDY. The gentleman speaks of talking with the 
“tao” in the fleld and with the lowly natives at the market 
places, with the drivers of taxis, and others in lowly stations. 
Were all these conversations in English? 

Mr. UNDERHILL. Oh, yes. 

Mr. BEEDY. They all speak English? 

Mr. UNDERHILL. English is almost universally spoken, 
particularly in and around the larger cities. When you get back 
into the interior there are some few who do not speak English, 
who speak Spanish. Often they pretend they do not speak 


English, but I found some very charming people who, after they, 


got over their embarrassment, would carry on a very good con- 
versation in English. 

Sefior Osmena is the Visayan candidate for president, not 
a self-declared candidate, but greatly beloved by the Visayans, a 
man of great ability and former power. He formerly shared his 
power with Quezon, who has treacherously undermined his in- 
fluence, The Visayans declare they will go to war unless their 
favorite is the choice of the voters. A large group of promi- 
nent and influential Tagalog Filipinos, several of them former 
insurrectos, declared that Aguinaldo will be the first president. 
I asked how that would be ‘possible, as he was an Americanista 
and the election machinery was under the control of Quezon. 
Their unanimous voice replied, “Yes; he has the election 
machinery, but Aguinaldo has the men and guns!” The Moro 
declares that it makes no difference who may be elected; they 
will declare their independence of Filipino rule and demand a 
retention of American rule, If denied this, they will secede 
from the contemplated republic and establish an independent 
government and maintain it by force of arms. 

There is no doubt in my mind that upon the withdrawal of 
the United States civil and military forces there would be 
a resumption of the savage tribal warfare which prevailed for 
many years previous to our occupation. 

Since my return from the Philippines I have met many 
people who have visited or lived for some years in the islands, 
and I have yet to come in contact with any person who does 
not hold views similar to my own. 
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The Philippines are no more fit at the present time for self- 
government than an equal number of children. The Spaniards 
left them a heritage of Christianity and in direct contrast 
a heritage of corruption. I have mentioned their universal 
courtesy and generosity, but they can be treacherous and 
merciless. There is no question of their courage. Neither is 
there any question of their conceit. They are prone to claim 
credit for the great improvements and progress instituted and 
engineered by the American authorities. In spite of their many 
sterling qualities and characteristics, they are easily misled 
by an appeal to their passions, emotions, and prejudices. . 

Leaving out the question of Japan or other foreign eastern 
nations,- the Philippines, if left only to the mercies of the 
political group dominated by Manuel Quezon, would very 
shortly be confronted with internal dissention, extreme poverty, 
untold suffering, and the ultimate destruction of the Filipino 
as a race. It would be a step backward, and if it did not 
destroy, it would certainly neutralize all of our work of past 
years and remove from the Orient this outpost of civilization 
which, I believe, in time will win the Far East from corrup- 
tion and intermittant warfare to general justice and continued 
peace. The work of years was almost destroyed during a pre- 
yious administration, but Governor General Wood and his 
coworkers are surmounting tremendous obstacles under the 
most discouraging conditions, and unselfishly and patiently 
building anew. If given proper support, they will achieve 
wonderful results for the islands and its people. 

The President of the United States has recently recom- 
mended increased powers for the Governor General of the 
Philippines. Such a bill is in preparation in Congress, which 
will determine disputed authority and separate completely the 
executive, legislative, and judicial functions in the Philippines. 
I trust that the people of our country will not be misled by 
the propaganda which has been so widely disseminated in be- 
half of Philippine independence. One million pesos or a half 
of a million dollars each year has been taken from the treasury 
and the taxpayers of the Philippines to pay for commissions, 
bureaus, and publications spreading false statements to the 
American people. In former years this fund has not only 
been drawn upon for the lavish entertainment of newspaper 
men and public men in Washington but also to the extent of 
paying the expenses of some of them who have visited the 
Philippines. There may be nothing dishonest in this, but such 
favors can not weil be accepted without laying the recipient 
under a moral obligation. 

The Filipinos and the the Philippines are not now fit for 
independence and self-government. It will take a long time 
for them to assimilate these responsibilities. Until that time 
shall have arrived it would not only be unwise and unjust to 
the Filipinos, unpatriotic and uneconomic to the United States, 
but uncivilized and un-Christian to the world. The Philippines 
need the guidance and protection of the United States. The 
United States needs the products of the Philippines, The world 
needs this outpost of civilization and guaranty of peace in the 
Far East. [Applause.] 

Mr. SANDLIN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Texas [Mr. BLANTON]. 

Mr. BLANTON. Mr. Chairman, the so-called modification- 
ists claim that they are not for nullification, yet they clamor 
for beer and light wines. The eighteenth amendment of the 
Constitution, which was promptly adopted by 45 out of 48 
States 

Mr. HILL of Maryland. Mr. Chairman, may we have order? 
We want to hear the gentleman. 

Mr. BLANTON. I think they can hear me; I am glad that 
the gentleman from Maryland has announced that he is here, 
for I am going to talk to him. As I was saying, the eighteenth 
amendment was promptly adopted by 45 out of the 48 States 
of the Union, providing that the manufacture and sale of 
intoxicating liquor is unlawful and prohibited, and it also 
provided and directed Congress to pass an enforcement law— 
a statute that would enforce the constitutional provision, and 
the Volstead Act attempted to do that. 

The fact that Volstead happened to be chairman of the com- 
mittee and that the bill was named after him has no con- 
nection whatever with the prohibition situation. If Mr. Vol- 
stead had never been heard of, there nevertheless would have 
been just such a law, for it was framed by all the members 
of the Judiciary Committee. I want to say right now that 
in my honest judgment if his successor in the House [Mr. 
Kvare] had been chairman of the Judiciary Committee, he 
would have insisted on even more stringent an enforcement 
law than you have at the present time, for he is in favor of 
preventing all people from getting liquor. [Applause.] 

Mr. HILL of Maryland rose. 
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Mr. BLANTON. Pre-war beer and wine are intoxicating. 
Will the gentleman from Maryland deny that pre-war Mil- 
waukee beer was intoxicating’ No; and nobody else will. 

Mr. HILL of Maryland. Did the gentleman from Texas ever 
taste Milwaukee beer? 

Mr. BLANTON. No; but I do not yield to the gentleman. 
I know others who did taste it. Mr. Chairman, I can take 
the distinguished rider of the white charger from Baltimore 
to a saloon there in his home city and feed him some of that 
beer that will make him so drunk he will not know whether 
he was ever an officer in the United States service. [Langh- 
ter.] 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. BLANTON. No; I can not yield. 

Mr. HILL of Maryland. How does the gentleman know? 

Mr. BLANTON. I have good information, and I have been 
informed that there are 50 saloons in Baltimore to-day violat- 
ing the Volstead law. Will the gentleman deny that? 

Mr. HILL of Maryland. Certainly I will, and prove it, 
[Laughter.] 

Mr. BLANTON, I mentioned that subject to a Baltimore 
man to-day, and he said not 50 but that there are 400 saloons 
operating there now. 

Mr. HILL of Maryland. Oh, he was giving you confideutial 
information for your guidance and not for publication. 
[Laughter.] 

Mr. BLANTON. I am going to use the information, infor- 
mation that comes to me as a representative of the people as 
to the violation of this constitutional provision against every 
one that is trying to nullify it. 

Now, Mr. Chairman, personally we all like the gentleman 
from Maryland {Mr. Hl. He and I are personal friends. 
And, so far as the gentleman from Illinois, our colleague [Mr. 
BRITTEN] is concerned, there is not a more accommodating 
colleague in this House. He has done me many kindnesses 
and has shown me many courtesies, and I like him personally 
and would reciprocate to him personally. But this resolu- 
tion which he introduced the other day, which, as he thought, 
indicted merely the Anti-Saloon Leagne, is, in fact, an in- 
dictment against 80 per cent of the best people in the United 
States who are backing the Anti-Saloon League with both 
money and their sentiment and moral support. 

What is the Anti-Saloon League? It is an organization 
that is upheld and supported by many of the very best moral 
men and women in every State in this land. 

Mr. SCHAFER and Mr. DEAL rose. 

Mr. BLANTON. I regret that I can not yield. Let the 
gentleman answer me in their own time. The Anti-Saloon 
League is composed of many of the best people in the Metho- 
dist denomination, many of the best people in the Baptist de- 
nomination, many of the best people in the Christian Church 
and in the Presbyterian Church and in the Episcopalian 
Church and by many in the Catholic Church. It is composed 
of some of the very best Christian people of these United 
States. It is merely the organization that represents the 
moral forces from practically all of the churches in the United 
States that does the real fighting in the front-line trenches 
to keep saloons out of the country and to fight back the en- 
eroachments of the liquor interests upon the law of the land. 
Since I was a young man I have been fighting shoulder to 
shoulder with the Anti-Saloon League to annihilate saloons. 
I have helped it to dry many counties in my State. I have 
made speeches in many parts of the country against the liquor 
interests. I have had many joint debates with wet advocates. 
Yet the Anti-Saloon League has never yet contributed one 
dollar in any one of my political campaigns. 

What if it did contribute funds in Volstead’s campaign? 
Did it not have the right to do it? The liquor interests were 
fighting Volstead. Yet I believe that it should not have taken 
a stand against our colleague from Minnesota [Mr. KVALE]. 
He has been a minister of the gospel for 29 years. Up to the 
time that he ran against Mr. Volstend there was not a better 
friend to the Anti-Saloon League in the United States than 
Mr. Kvare. He has let members of that organization appear in 
his church and work in his church. He has cooperated with 
them and collaborated with them, has contributed his funds to 
them, and he has been their friend. It was a mistake when the 
Anti-Saloon League espoused the cause of Volstead as against 
Kvare. Between two prohibitionists it should be “hands off.” 
As a probibitionist, I would prefer Kvare to Volstead. He has 
done far more than Volstead, individually, to obliterate the 
saloons. He has been against the saloons, he has preached 
sobriety to the people, he has spent his money in the cause, and 
yet he is a man who, according to his religious belief, is not 
hidebound on that subject. He is after the saloon interests 
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and the saloons of the country; and if that is not so, I will 
yield to him now to deny it. 

Mr. BOYLAN. Mr. Chairman, will the gentleman yield to me? 

Mr. BLANTON. No; I am going to yield to my friend Mr. 
Kvare, if he chooses to correct me. 

Mr. LINTHICUM rose. : 

Mr. BLANTON. And does the gentleman from Maryland 
[Mr. Lintuicem] deny that there are as many as 50 saloons in 
Baltimore now? 

Mr. LINTHICUM. I would not be a bit surprised. That is 
the outgrowth of this Volstead Act. 

Mr. BLANTON. Yes; and it is the outgrowth of such sen- 
timent as another distinguished gentleman from Maryland 
who oceupies a high position in the country fostered when he 
said that “our Government might just as well admit that we 
could not enforce the prohibition law.” 

Mr. HILL of Maryland rose. 

Mr. BLANTON. I regret that I can not yield. I have not 


the time. 
Mr. HILL of Maryland. Oh, I thought the gentleman had 
yielded. i 
Mr. BOYLAN. I am sure that the gentleman will yield 
to me. 


Mr. BLANTON. I can not yield, even to my distinguished 
wet friend from New York. 

Mr. BOYLAN. I have yielded to the gentleman many times. 

Mr. BLANTON. I mean no discourtesy. I have not the time. 

The CHAIRMAN. The gentleman from New York will take 
his seat. If the gentleman from Texas will direct his remarks 
not to individuals, he will not be interrupted. 

Mr. HILL of Maryland. Mr. Chairman, will the gentleman 

ield? 

j Mr. BLANTON. I can not yield. I have only a minute left. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. BLANTON. What do these wets want? [Cries of “A 
drink!“ Yes; but you will never get it lawfully. Do they 
want the people of the United States, 90 per cent of the people, 
to sit down quietly and have no organization whatever and let 
them put this wet propaganda on our desks every morning, 
with which I fill my wastebasket frequently? Do they want us 
to sit idly by, the people who believe in the enforcement of the 
eighteenth amendment, and let them hold these wet face-the- 
facts banquets, like they are going to have here next Monday 
and which cost $5 a plate? How many of you wet Congress- 
men are going to spend $5 a plate fer it? Oh, no; you are the 
specially invited guests of that organization at that banquet 
and will get yours free. Wets want the privilege of spending 
what they please, when they please, aud how they please, but 
want the drys to fold their hands and shut thelr eyes. We 
will not do it, - 

The CHAIRMAN. 
has expired. 

Mr. HILL of Maryland. Mr. Chairman, I ask unanimous 
consent that the gentleman be granted fiye minutes more. 

The CHAIRMAN. The gentleman can not be granted time 
by unanimous consent. The time is in the control of the gentle- 
min from Indiana and the gentleman from Louisiana. 

Mr. SANDLIN. Mr. Chairman, I yield five minutes to the 
Delegate from the Philippines [Mr. Guevara]. 

Mr. WOOD. Mr. Chairman, I yield him five minutes also, 

Mr. GUEVARA. Mr. Chairman, I am very happy to-day to 
stand right on this floor, where in the past so many liberty-lov- 
ing people have stood and raised their voice in behalf of human 
freedom. I was somewhat amazed when I listened to the im- 
pressive speech of my distinguished friend from Massachusetts 
[Mr. UNDERHILL]. If the way in which he describes the Phil- 
ippine Islands is correct, then the American occupation of the 
Philippine Islands has been a blunder. [Applause.] 

I do not want to take issue now with the gentleman from 
Massachusetts regarding many of his statements, but I can 
not, however, let facts which belong to history be misinterpreted. 
In the first place, the so-called Moros are not the hereditary 
enemies of the Christian Filipinos, as was asserted by the gen- 
tleman from Massachusetts. Whatever circumstances may have 
created friction between Christian and Mohammedan Filipinos 
in the past—circumstances not entirely unconnected with the 
existence of alien dominion—have been of transient character 
and did not establish then, as they will not in the future, per- 
manent lines of division between men belonging to the same 
race and inhabiting a common country. Discussing now this 
point in its political aspect, and taking for granted that the 
Moros are opposed to our independence, which is not the case, I 
ask, Where is the principle of majority rule? The Moros num- 
bered 372,464 out of a total population of ten and a half mil- 
lion in 1918, or 344 per cent of our population. Even if they 
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are unanimous in opposing our independence, the will of the 
sees of the Filipino people, of which they are a part, should 
prevail. 

Mr. RATHBONE. Will the gentleman yield for a question? 

Mr. GUEVARA. Gladly. 

Mr. RATHBONE. In view of the statement made that a 
majority of the Filipinos do not want independence, I will ask 
the gentleman if he will not state to this House whether or not 
a plebiscite vote was taken and whether or not it was not over- 
whelmingly in favor of independence? 

Mr. GUEVARA. It has not been permitted. The Philippine 
Legislature has approved the bill providing for a plebiscite, 
but that bill has been vetoed by the Governor General, I know 
not on what grounds, 

Mr. RATHBONE. Will the gentleman yield for another 
question. 

Mr. GUEVARA. Yes, sir. 

Mr. RATHBONE. In regard to this vote, as I understand it, 
there was a vote on the election of members of the Philippine 
Legislature, was there not? 

Mr. GUEVARA. Yes, sir. 

Mr. RATHBONE. And a certain number of Filipinos were 
known to champion the cause of independence? 

Mr. GUEVARA. Yes, sir. 

Mr. RATHBONE. And the vote for members of the legisla- 
ture who fayored the cause of independence was overwhelm- 
ingly ahead of all the other members who were voted for. 
Is not that correct? 

Mr. GUEVARA. Unanimous. Practically every member 
elected to the legislature has been in favor of Philippine inde- 
pendeme. Repeated resolutions presented to the Philippine 
Legislature have been unanimously adopted. 

Mr. BEEDY. All parties were for independence? 

Mr. GUEVARA. AH parties. 

Mr. WAINWRIGHT. Will the gentleman yicld for one 
question? 

Mr. GUEVARA. I yield. 

Mr. WAINWRIGHT. Would you say that applied to the 
Moro country? 

Mr. GUEVARA. Whenever an opportunity has been giyen 
to them for free expression of their views they have expressed 
themselyes in favor of independence. Of course their govern- 
ment differs from that prevailing in the rest of the islands. 
They have had no chance on the question. 

Mr. SCHNEIDER. The gentleman meang the Moros did not 
vote? 

Mr. GUEVARA. They were not permitted to vote. 

Mr. SCHNEIDER. Prohibited by our Government, by the 
administration? 

Mr. GUEVARA. Yes, sir; because according to the organic 
law in the territory inhabited by non-Christians the legislators 
are not elected by the people, but appointed by the government. 

Mr. RATHBONE. Will the gentleman yield again? 

Mr. GUEVARA. I Will. 

Mr. RATHBONE. There is no difference in race between the 
inhabitants of Luzon and other islands, all the same race as 
set forth by Charles Edward Russell in his book; they are not 
materially different in anything but religion; is that true? 

Mr. GUEVARA. Yes, sir. Now, regarding the unfitness of 
the Filipinos for independence or self-government.. If the Fili- 
pino people are as described by the gentleman, I will say then 
that it is the greatest discredit for the American occupation of 
the Philippine Islands. If we are proud of our association with 
the United States and the United States is also proud of her 
association with the Philippines, it is because of the achieve- 
ments and accomplishments attained in the islands in the last 
27 years. These facts have been recognized by different Gov- 
ernors General who belonged to both of the great parties of 
this country. Therefore, there is no reason or ground for the 
statement of the gentleman from Massachusetts. 

Now, gentlemen of the committee, I wish also to take excep- 
tion to the statement made here this morning regarding the 
fact that a political clique in the Philippine Islands is con- 
trolling the whole affairs of that country. No one of you who 
is familiar with conditions in the Philippine Islands and no 
one of you who has ever read an opposition paper in that 
country can ever think that there exists a political clique in 
control of public affairs in that country. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROMJUB. Mr. Chairman, I hope that the gentleman 
may be given five additional minutes. 

Mr. SANDLIN. I yield the gentleman five minutes. 

Mr. GUEVARA. Mr. Chairman and gentlemen of the com- 
mittee, there could be no political clique in the Philippine 
Islands, If such a condition existed in the Philippine Islands, 
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the opposition party in our country could never exist. In the 


last general election of 1925 all the political forces of my 
party, including myself, supported one of our candidates. The 
opposition party fought him very hard, and the result was 
that our candidate was defeated, a charge haying been made 
that our opponent was stronger for independence than we 
are, What does this mean? That there is no political clique 
controlling the affairs of the Philippine Islands, otherwise the 
opposition party could never have defeated our candidate. I 
wish to cite to you the name of that candidate, Judge Juan 
Summlong. He defeated my party in that election because he 
was supposed to be stronger for independence. After the elec- 
tion he joined with my party for the purpose of fighting for 
independence, and he is now a member of the supreme council 
recently organized in the Philippine Islands to work for im- 
mediate and complete independence. 

The opposition party has succeeded, also, in defeating sev- 
eral of our candidates in other districts in the far Provinces. 
If there were a political clique in the Philippine Islands, and 
if the leaders of our party were controlling the will of our 
people, how could that happen? 

Mr, JONES. Will the gentleman yield? 

Mr. GUEVARA. Yes. 

Mr. JONES. Has the gentleman, in all of his experience, 
ever known Mr. Quezon, or any other of the Philippine officers, 
to send out a threat to use arms or men or armed officers or 
ammunition or men to make the people yote the way they 
wanted them to vote? 


Mr. GUEVARA. Never. 
Mr. WAINWRIGHT. Will the gentleman yield for another 
question? 


Mr. GUEVARA. Yes. 

Mr. WAINWRIGHT. If you—and by you I mean the people 
of the northern islands—were given your independence, would 
you insist on having the island of Mindanao included? 

Mr. GUEVARA. Certainly. 

Mr. WAINWRIGHT. Would you be willing to leave that 
to a plebiscite of the Moro people? 

Mr. GUEVARA. I am willing if we are allowed to do so. 

I do not want to convey the idea to the House that the 
gentleman from Massachusetts may not have obtained the im- 
pression about some people in the Philippines being opposed to 
independence. I will admit, for the sake of argument, that 
there might be cases where some individuals have told the 
gentleman from Massachusetts that they do not want inde- 
pendence. But these isolated statements can not be taken as 
the expression of general sentiment of the Filipino people. 
All the recognized methods for the expression of popular will 
have shown only one result—an overwhelming sentiment for 
independence. But to prove to the satisfaction of the gentle- 
man from Massachusetts that the Filipino people are for inde- 
pendence I will ask him to cooperate with me to secure the 
passage of a bill giving the people of the Philippine Islands 
the opportunity to express their will on the subject through a 
plebiscite. I regret, however, to inform this House that the 
Philippine Legislature, in its desire to give this opportunity, 
passed a bill in the last session calling the people of the 
islands to a plebiscite in order that they may express their 
opinion on that question, and that bill, unanimously approved 
by our legislature, was vetoed by the Governor General. 

About the supposed statement Speaker Roxas, of the House 
of Representatives of the Philippines, regarding the boycott of 
American goods. I am not in a position now to say whether 
or not such a statement was really made by Speaker Roxas. 
But in the event that he did, I wish to ask you to place your- 
selves in the position of the Filipino people, with all these 
expressions against the fulfillment of the American promise of 
independence, with the systematic campaign directed toward 
that end by certain commercial interests, and ask yourselves 
what you would do under the same circumstances and condi- 
tions? There is no need to recall the refusal of your people 
to buy English products during your struggle for freedom—a 
refusal which, whateyer may haye been the attitnde of those 
affected at the time, is now commended by all Americans. 

Setting aside all these considerations, and with due respect 
to his views on the matter, I do not believe that the manner 
in which the gentleman from Massachusetts discussed the 
Philippine question is the best way to solve the same. The 
Philippine question is not only a problem for the Filipinos; it 
is also a problem for the American people. We can not solve 
it by depreciating either the Filipinos or the Americans. On 


the contrary, it will take us further from the end we are 
seeking. A mutually satisfactory solution of the Philippine 
problem can be had only by appealing to the best that there 
is in both peoples. 


[Applause.] 
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ae CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. SANDLIN. Mr. Chairman, I yield 12 minutes to the 
gentleman from Nebraska [Mr. Howanp]. [Applause.] 

Mr. HOWARD. Mr. Chairman, 12 minutes is not a very 
long stretch of time. It does not cover a large period, but I 
apprehend that some prejudiced persons may say that it is 
just as large as my present subject. 

Mr. Chairman and gentlemen, I direct your attention to 
that which was, and has been for some time, perhaps, the 
most prominent attraction in the daily newspapers of our 
country, the secrets hitherto hidden within the keeping of a 
very mysterious man by the name of House. [Laughter.] 
I have been reading those papers, and I have reached the 
conclusion that, from the day this mysterious man began 
guarding and directing the destinies of men and of nations, 
no worth-while step has been taken by any prominent man in 
the affairs of the Government of the United States, only as it 
was taken following the advice of Mr. House. [Laughter and 
applause. ]} 

Mr. House was the confidential adviser of an acknowledged 
very great man who was the honored President of our country, 
but I challenge your attention to the fact, gentlemen, tliat if 
you will carefully read the disclosures now being made by Mr. 
House you will find that that great man made a mistake every 
time he did not go just as House had recommended him to go, 
{Laughter and applause.] 

Some one has said—I do not know whether it was Shake- 
speare or another—that no valet ever beheld a hero in his 
master. House did not. [Laughter.] Only when the master 
followed the advice of House, 

O Mr, Chairman, the most impressive thought that comes 
to me in this hour is the thought of regret that House did 
not live long, long ago. Had he lived among the ancients it 
had not been necessary for the great Ingersoll to deliver his 
lecture on the Mistakes of Moses. [Laughter and applause.] 
There would have been no mistakes had House been there. 
[Laughter.] I can recall so many instances from my readings 
where I might wish House had been. Had House been there 
to guard Nani her cheek would have never been polluted by the 
kiss of Tajara. [Laughter.] If that master military monarch, 
of whom it has been said that he was the greatest who ever 
“ shook the earth with his mail-shod boots,” had only had House 
for an adviser, Josephine, perhaps, had not been put away. 
{Laughter.] According to House every great man marks his 
own downfall from the date he fails to take good advice. I am 
wishing ever and ever so earnestly that that great master, 
in whom this particular valet did not behold a hero, only when 
the master was following his advice, might have been suffi- 
ciently strong to have advised him when he did not advise him, 
and to have withheld advice at times when it was wicked to 
give it. Sometimes I look away back there when the forces of 
France and of Germany and of England were confronting the 
returned Emperor from Elba. I contemplate the scene. There 
was the great duke, the grand Duke Wellington, and he was 
praying, and his prayer was, “Oh, that night would come or 
Blucher.” Suppose Colonel House had been on Napoleon's staff. 
I am quite sure House might have urged Napoleon to have 
moved the clock up, or to have stopped it, rather; to lave 
moved the clock ahead or to have stopped it, as the case might 
be. I am so poor in knowledge of history that I am not cuite 
sure which would have been best under those circumstances. 
But had House been there, there would have been no doubt in 
his mind. [Laughter.] 

There are so many instances in history where House might 
have been of value if only he had been there; and think what 
the world has lost by his failure to have been there. Suppose 
House had been there in Belshazzar’s day, or Beelzebub’s—I 
do not know which; maybe it was neither—but House would 
know [laughter]; and suppose House had encouraged human- 
ity in that day to begin following the custom of that great man 
in eating grass; all our agricultural problems would have been 
solved by this time. [Laughter.] 

And now we are confronted with the greatest problem before 
this Congress, and that is, How shall we solve this great agri- 
cultural problem which is appealing to us, and which, like a 
whole flock of Banquo’s ghosts, will not lie down and be still? 
Why not send for House? [Laughter.] Dicktnson thinks 
he has a good measure, and I believe he is more than halfway 
right, but why guess at it? [Laughter.] I heard Dickinson 
say one day that in the settlement of this great agricultural 
problem there will be glory enough to go all around. There 
is this difference between Dickinson and House, Dickinson 
is willing to share glory, and I find no instance in the papers 
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now being published by House where he was ever willing to 


share any glory with anybody. [Lauguter and applause.] 

Some day, my friends, I hope somebody who has better com- 
mand of language and who knows niore of history than I do, so 
that he will not have to guess so often, will take up this 
mighty subject and deal with it as it ought to be handled. 
House has given us the opportunity. House is giving his 
mystery of the world on the printed page, but the printed page 
is deleble. Why should not this Congress, having at interest 
the welfare of the world, and our part of the world particu- 
larly, have the Gospel House engraven on everlasting marble 
so it will not be deleble. [Langhter.] 

The CHAIRMAN. The time of the gentleman from Ne- 
braska has expired. 

Mr. HOWARD. And I am glad of it. [Laughter.] 

Mr. SANDLIN. Mr. Chairman, I yield 10 minutes to the 
gentieman from Georgia [Mr. EDWARDS]. 

Mr. EDWARDS. Mr. Chairman, on the 16th of this ‘month 
I introduced a bill, House bill 9412, which was referred to the 
Committee on the Library, which is now pending before that 
committee. My bill asks for the return of certain minutes and 
documents belonging to Solomon's Lodge, No. 1, Free and Ac- 
cepted Masons, of Savannah, Ga., which are now in the Library 
of Congress and a part of the collection known as the Georgia 
manuscripts. 

Senator Grorcr’s resolution, having the same purpose as my 
bill, passed the Senate to-day, 

Solomon’s Lodge is the rightful owner of the papers referred 
to, and they should no longer be withheld from the rightful 
owner. These papers were gotten by the Library with a col- 
lection known as the Peter Force Collection. 

Solomon's Lodge, No. 1, Free and Accepted Masons, of Sa- 
vannah, Ga,, is the oldest Masonic lodge in the United States, 
having been established on February 10, 1734, and has played 
a big part in the history of Georgia. Naturally, every Geor- 
gian, especially members of the Masonic fraternity, justly feel 
a great pride in this “ Mother Lodge” and in its splendid his- 
tory. The records and minutes we are seeking to have returned 
are of great value to that splendid old organization. 

The records were taken away from the lodge by the British 
during the time they occupied Savannah in the Revolution. 
Just how these minutes got into the hands of Peter Force we 
are unable to say, but certain it is they belong to Solomon’s 
Lodge and should be returned. The lodge has never relin- 
quished its ownership to these minutes, and therefore the 
Library has no legal right to withhold these minutes and rec- 
ords; and I am sure it will not insist upon doing so. I may 
add in this connection that at a regular meeting of this lodge 
held on February 4, 1926, a resolution was passed in which 
it specifically states the lodge agrees to reimburse the Goyern- 
ment in whatever amount it paid to Peter Force for these 
minutes and records. While the lodge has offered to make 
this reimbursement, I do not believe that it is right, just, or 
proper that the Government should accept anything whatever 
from the lodge for the return of its own property. I can not 
more fully put this matter before Congress than to read what 
is said in a set of resolutions adopted by the lodge on February 
4, 1926, which are as follows: 

Whereas the members of Solomon's Lodge, No. 1, Free and Accepted 
Masons, of Savannah, Ga., are informed in the existing minutes of 
the lodge now in their possession that all the records of the lodge 
from the time of the establishment of the lodge on February 10, 1734, 
until the outbreak of the Revolution in Georgia were made away with 
by the British during the occupancy of Savannah in the Revolution; 
and 

Whereas the members of Sclomon’s Lodge, No. 1, Free and Accepted 
Masons, of Savannah, Ga., have searched diligently for many years 
for these lost records without result; and 

Whereas the members of Solomon’s Lodge, No. 1, Free and Accepted 
Masons, of Savannah, Ga., have ascertained that there exists in the 
Library of the Congress of the United States, in the city of Washington, 
D. C., among the collection of Georgia manuscripts obtained in the 
collection of Peter Force portions of a minute book of a lodge of 
Masons which met in the city of Savannah, Ga., during the years 1756 
and 1757, said minute book consisting of about 24 pages; and 

Whereas in said minute book no name is given to the lodge of 
which it is a part of the record, therefore making identification dif- 
ficult; and 

Whereas no claim of ownership has ever been made for said minute 
book to the best knowledge of the members of Solomon's Lodge, No. 1, 
Free and Accepted Masons, of Savannah, Ga.: Therefore be it 

Resolved by the members of Solomon’s Lodge, No. 1, Free and Ac- 
cepted Masons, of Savannah, Ga., in regular meeting assembled this 
4th day of February, 1926, That they do positively identify said minute 
book now in the Library of the Congress of the United States as the 
propecty of and a part of the record of the lodge which in 1776 became 
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Solomon’s Lodge, No. 1, Free and Accepted Masons, of Savannah, Ga., 
on the following grounds: 

1, This minute book states that during the years 1756 and 1757 
the lodge was meeting at Savannah, Ga, One of the meetings was 
held “at the house of Brother Nunis.“ Moses Nunis is said in the 
minutes to have been on a visit to Augusta at the time of this meeting. 
The mecting was therefore held at the home of Daniel Nunis. The 
property of Daniel Nunis was located 60 feet east of Barnard Street 
on the north side of Congress Street in Savannah, Ga. 

The records of the Grand Lodge of England, under whose jurisdiction 
all lodges in Georgia were organized until the year 1786, fail to show 
any lodge in Savannah, Ga., until the year 1776 except Solomon's 
Lodge of Savannah, Ga. (See par. 2.) 

The histories of Georgia and of Freemasonry in Georgia have fre- 
quent references to Solomon’s Lodge, of Savannah, Ga., from 1734 until 
the present, but make no mention of any other lodge as haying existed 
in the city prior to 1776. 8 

2. The lodge of which this is the minute book was a lodge under 
the jurisdiction of the Grand Lodge of England. This is proven by 
the name of Gray Elliott on the roster of members, This Gray Elliott, 
the only man of that name in Georgia at that time, is identified by 
existing English and Georgia Masonic records as the second grand 
master of Georgia at the time he was a member of the lodge. He 
could have been a member of none except a regular English lodge, 
which this lodge was. Gray Elliott later became the representative of 
Georgia at the English court at the time that Benjamin Franklin rep- 
resented all the Colonies. Elliott was also one of the founders of the 
Presbyterian Church in Savannah, Ga., and the founder of the town 
of Sunbury, Ga. Solomon’s Lodge, of Savannah, Ga., was the only 
lodge in Savannah from 1734 until 1775. 

3. No name is given in this minute book for the lodge of which it 
is a part of the record. This is evidently due to the fact that Solo- 
mon's Lodge, of Savannah, Ga., organized by Gen. James Edward Ogle- 
thorpe, on February 10, 1784, was not named until the year 1778. In 
that year the records of the Grand Lodge of England show that it was 
named Solomon's Lodge, under which name it has continued until the 
present day. Prior to 1776 the lodge was yearly shown on the Eng- 
lish records as the lodge at Savannah in Georgia,” proving con- 
clusively that there was no other, 

4. Solomon's Lodge of Savannah, Ga., is the only lodge in Georgia 
having a continuous existence from 1734 until the present. The lodge 
of which this is the minute book was in existence from 1734 until 
1775. The roster begins with the names of those initiated in 1734. 
Had these members not been initiated in this lodge the secretary 
would haye omitted the date of initiation and would have entered 
only the date of affiliation as in the cases of Gray Elliott, James 
Boddie, and William Spencer, who were initiated in England but be- 
came members of this lodge in 1756, James Paris was initiated in a 
lodge in Augusta, Ga., but became a member of this lodge in 1756. 
The signs of the zodiac opposite the names are the dates upon which 
these men became members of the lodge. These facts prove the ex- 
istence of this lodge from 1734 until 1757. Solomon's Lodge, of Sa- 
vannah, Ga., is the only lodge which existed in Savannah during that 
time. It reported yearly to the Grand Lodge of England during this 
period. No other lodge did. 

5. The minute book in the Library of Congress shows that the lodge 
continued its existence until the year 1775. The minute book con- 
tains a roster, and opposite the names are two notations. One simply 
states Dead.“ Identification of these men reveals the fact that all 
indicated as Dead“ died prior to 1756. The secretary did not have 
the date of death as his predecessor evidently did not keep the rec- 
ord. After 1756 several deaths occur, and the month and year of 
death are glyen. This record stops in 1775. Solomon's Lodge, of 
Savannah, Ga., is the only lodge In Savannah which was existing from 
1756 until 1775. It reported yearly to the Grand Lodge of England 
during this period. 

6. The minute book in the Library of Congress shows that the 
lodge continued its existence after 1775. Noble Jones, initiated in 
1734, master in 1755, was appointed third grand master of Georgia 
in 1775 by the grand master of England, as shown by the English 
records. Noble Jones would not have been appointed unless a mem- 
ber of a lodge. Solomon's Lodge, of Savannah, Ga., was the only 
lodge in Georgia under the jurisdiction of the Grand Lodge of Eng- 
land at the time of the appointment of Noble Jones. 

7. About the year 1754 a lodge was organized in the city of Augusta, 
Ga. It lasted but two years. James Paris and Edward Barnard 
were initiated in this lodge. They then transferred their membership 
to the lodge in Savannah, which was Solomon's Lodge. The record 
of the lodge in Augusta is contained in the records of the academy 
in that city, from whom it rented a room from its birth until it 
ceased to exist. 

8. The death record in this minute book suddenly stops in the 
year 1775, although the colonial records of Georgia show that the 
majority of the members died after that year. The sudden stop in 
this death record is explained in the minutes of Solomon's Lodge, of 
Savannah, Ga., for the year 1785. The existing minutes of the lodge 
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for that year state that all the previous records of the lodge were 
destroyed by the British during the occupancy of the city. The sect- 
retary could not complete the record, his books being in the hands 
of the enemy, 

9. This minute book was obtained by the Government of the United 
States among the manuscripts in the Peter Force collection. There 
is no record to show where Force obtained them. It is evident that 
when the British entered Savannah these documents fell into their 
hands with other records of Solomon’s Lodge. When the city was 
captured by the patriots in 1782 the British were permitted to board 
their ships and sail to New York. These minutes evidently went 
with them, fell into the hands of parties in the north, and were 
later purchased from their descendants by Peter Force. The exist- 
ing minutes of Solomon’s Lodge, of Savannah, Ga., state that during 
the occupancy of Savannah by the British all the records of the 
lodge fell into the hands of the British and were lost. 

10. The existing minutes of Solomon’s Lodge, of Savannah, Ga., 
for the year 1785 state that because of the loss of records of the 
lodge to the British during the revolution it was necessary in that 
year to adopt a- new constitution, the original constitution which 
was adopted about the year 1756 having been lost during the revo- 
lution. This minute book contains fragments of a complete consti- 
tution which was adopted on August 19, 1756. Reference to the 
existing minutes of Solomon's Lodge, of Savannah, Ga, for October 
5, 1785, will show that the constitution of the lodge, which was loet 
to the British, had been given to the lodge by an “ancient” grand 
master. A study of the histories of masonry defining the meaning of 
the term “ancient” will show that Gray Elliott was the only grand 
master of Georgia to whom this term can be applied. He was a 
member of the lodge of which this is the minute book and gave this 
constitution to the lodge in 1756. Solomon's Lodge was the only 
lodge in Savannah at that time, and this is the lost constitution of 
Solomon's Lodge. 

11. The roster contained in this minute book indicates that no 
initiations took place from 1736 until 1756. This is explained by the 
existing minutes of Solomon's Lodge, of Savannah. The existing min- 
utes of Solomon's Lodge, of Savannah, Ga., for the year 1785 indi- 
cates that a serious decline took place in the lodge during this period 
due to the Indian menace, the trouble with merchants of Charleston, 
S. C., the threat of the Spaniards, the lack of labor in the colony, and 
dissatisfaction with the trustees. The colony had dwindled to less 
than 500 people. In 1756, these conditions were corrected, prosperity 
came to the colony, and this prosperity is reflected in the minutes 
of the lodge by new life in 1756. 

12, In nearly every instance the histories of Georgia for the period 
of 1734 until 1775 refer to the public appearances of Solomon’s Lodge 
as the appearance of the Masonic fraternity. This is found in the 
diary of William Stephens, secretary to Gen. James Edward Oglethorpe ; 
the diary of the celebrated evangelist, Rev. George Whitfield; and 
the report to the King of Governor Ellis upon his arrival in 1757. 
Governor Ellis reported that he had been cordially welcomed by the 
Masonic fraternity. Historians generally concede that this meant 
Solomon's Lodge, of Savannah, Ga. The minutes of the welcome are 
in the minute book in the Library of Congress, 

18. The roster contained in this minute book lists the names of 
Moses and Daniel Nunis as members in the year 1756, having been 
initiated in this lodge in 1734. The minutes of Solomon's Lodge, of 
Savannah, Ga., from 1785 until 1792 continue to show these men as 
members of the lodge. At their deaths they were buried by Solomon’s 
Lodge, as shown by its minutes. Moses Nunis died at the age of 82, 
and Daniel Nunis died at the age of 85. The records of Solomon's 
Lodge, of Savannah, Ga., show them to have been interested and active 
members. Their remains lie in the Jewish cemetery in west Savannah. 

14, James Habersham, whose name appears upon the roster in this 
minute book, is said by his descendents in the city of Savannah, Ga., 
to have always been a member of Solomon’s Lodge and of no other. 
In proof of that statement, In 1911, Mrs. E. F. Edwards, his great- 
great-granddaughter, gave to Solomon’s Lodge a painting of Gen. 
James Edward Oglethorpe, made from a miniature given by the general 
to her ancestor, James Habersham. She gave the painting to Solomon's 
Lodge because James Habersham was an active member of the lodge 
and because Gen. James Edward Oglethorpe was the founder of the 
lodge, The three celebrated Georgia patriots, James Habersham, jr., 
John Habersham, and Joseph Habersham, were sons of James Haber- 
sham and active and interested members of Solomon's Lodge, as shown 
by the existing minutes of the lodge. a 

15. Sir Patrick Houstoun, whose name appears upon the minute 
book, was a member of the King's Council for Georgia. He was the 
father of Sir George Houstoun, past master of Solomon's Lodge and 
past grand master of Georgia; and of John Houstoun, first Revolu- 
tionary Governor of Georgia and an active member of Solomon's Lodge 
and officer of the Grand Lodge of Georgia. In 1734, at the time of 
the organization of Solomon's Lodge, of Savannah, Ga., Gen. James 
Edward Oglethorpe gave to Solomon's Lodge a Bible. During the 
Revolution, this Bible was preserved in the home of Sir Patrick 
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Houstoun, according to the statements of the descendents of Sir 
Patrick Houstoun. 

16. The names of the members of this lodge as contained in the 
minute book are the names of the great men of Georgia during this 
period, from 1734 until 1775. Had they been members of any other 
lodge than the one which is now Solomon's Lodge, of Savannah, Ga., 
their prominence in the community on the occasion of the public 
appearances of the lodge would have immediately revealed the fact 
that a lodge other than the present Solomon's Lodge, of Savannah, Ga., 
had been organized. History would have revealed its existence, as it 
has recorded the existence of Solomon's Lodge. No fact can be found 
on which to base the slightest claim that this lodge, whose minute book 
is in the Library of Congress, is other than the one which is now 
Solomon's Lodge, of Savannah, Ga.: Therefore be it further 

Resolved, That copies of this resolution be forwarded to our Repre- 
sentative in the Congress of the United States, Brother CHARLES G. 
Epwakps, with the request that in conjunction with the Senators and 
Representatives from Georgia in the Congress of the United States such 
steps as necessary be taken to obtain permission from the Congress of 
the United States for the return of said minute book to the possession 
of the members of Solomon's Lodge, No. 1, Free and Accepted Masons, 
of Savannah, Ga., to whom it lawfully belongs and from whom it bas 
been unlawfully taken; and be it further 

Resolwed, That Solomon's Lodge, No. 1, Free and Accepted Masons, 
of Savannah, Ga., agrees to reimburse the Government ef the United 
States in such amount as said Government paid to Peter Force, from 
whom said minute book was purchased. 

Adopted by Solomon's Lodge, No. 1, Free and Accepted Masons, at 
her regular communication held February 4, 1926. 

James R. Cain, Seoretary. 


This, to my mind, makes out a clear case and establishes the 
title and ownership of the minutes and records referred to and 
shows the right of property to be in Solomon’s Lodge. It is 
my earnest hope that the Committee on the Library, which now 
has this matter under consideration, will promptly bring in a 
favorable report, recommending the return of the records in 
question, and I hope there will be no delay on the part of the 
House to speedily provide for the return of these records. 

Permit me to assure you that this splendid old lodge, which 
has so greatly impressed itself upon our section of the country 
and the fraternity generally in that section, will be grateful to 
Congress for the return of these records, which are of great 
historic interest and of great value to the lodge to which they 
belong. [Applause.] 

Mr. WOOD. Mr. Chairman, I yield 30 minutes to the gentle- 
man from Wisconsin [Mr. SOHAFER]. 

Mr. SCHAFER. Mr. Chairman, gentlewomen, and gentle- 
men, at this time I will confine my remarks on House Resolu- 
tion 134, which I introduced on February 12, 1926, haying for 
its purpose a complete and thorough investigation of all acts 
of the Alien Property Custodian, as well as the administration 
of the Alien Property Custodian’s office, to the sale to the 
Allied Corporation of certain alien property listed on page 67 
of the custodian’s annual report for 1924. Knowing that this 
investigation will take considerable time of a committee, I 
haye asked that the Committee on Expenditures in the War 
Department, of which I am a member, be authorized by this 
Congress to conduct the inyestigation. 

I am one of those who believes the alien property should be 
returned to its rightful owners, and that Congress should have 
an accounting of the administration of all alien property be- 
fore making provisions for said return. I will not take the 
time of the House to set forth any argument to justify the 
return of this property, but refer my colleagues to the able 
speech delivered by Hon. C. A. Newton of Missouri on Wednes- 
day, January 20, 1926. I will confine myself at this time to 
the handling by the Alien Property Custodian of a certain por- 
tion of the alien property located in the city of Milwaukee. 

I wish to call your attention to page 67 of Senate Document 
203, the Annual Report of the Alien Property Custodian for 
1924, which comprises part of the report of C. R. Painter, chief 
real estate section, division of trusts. This, reports the fol- 
lowing sales to the Allied Corporation: 


Property 


620-522 State Street, Milwaukee, Wis__._..__ rat 
209-211 West Water Street, Milwaukee, Wis.. 
348-354 Flori: 
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There is a public record in Milwaukee recorded in order to 
assist in clearing the title, a release, and quitclaim deed 
dated June 2, 1924, to Col. Thomas W. Miller, Alien Prop- 
erty Custodian, executed by Helmuth G. Heyl, Ernest L. Fris- 
bee, Helmuth G. Heyl as attorneys in fact for Reinhard Heyl, 
authorizing Mr. Miller, who was then Alien Property Custodian, 
to sell certain real estate for a total sum of $552,000. This 
release and quitclaim deed covers the property listed as sold 
to the Allied Corporation, as appears on page 67 of the 1924 
report, and, in addition, covers lot 6 in block 60 in lot 4 in the 
NE. 1⁄4 in section 29-7-22 in the fourth ward of the city of 
Milwaukee, described by premises 186-188 Third Street. 

I wish to call your attention to the annual report submitted 
to Congress by former Custodian Thomas W. Miller for 1923, 
which states in part: 

In all cases it has been the endeavor of this office to obtain from 
the enemy or his duly accredited representative an assent to the trans- 
action, which, while not mandatory or binding, protects the Govern- 
ment if any question should arise in the future as to any transaction. 


It appears from the public records in Milwaukee that this 
assent to transactions or release and quitclaim deed, dated 
June 2, 1924, had been obtained by the then custodian, Mr. 
Miller, after the property outlined on page 67 of the annual 
report of 1924 had been sold and deed delivered, as indicated 
on said page of said annual report. 

I have a complete report of the incorporation of the Allied 
Corporation and find that the Allied Corporation, of Boston, 
Mass., was incorporated under the laws of the Commonwealth 
of Massachusetts on ‘November 10, 1922; that the total amount 
of the capital stock authorized was 1,000 shares of preferred 
stock at $100 a share par value, and 2,000 shares of common 
stock without par value. The names of the incorporators 
appear as Edgar Child, 64 Thurston Street, Somerville, Mass., 
who subscribed for one share of common stock; E. Joseph 
O'Leary, 9 Austin Street, Somerville, Mass., who subscribed 
for one share of common stock; Edward C. Boyington, 130 
Auburn Street, Medford, Mass., who subscribed for one share 
of common stock. The president at the time of incorporation 
was the said Edgar Child, the clerk the said E. Joseph O'Leary, 
and the directors were said Child, said O'Leary, and Boyington. 
The statement of the corporation which was filed at the time 
of receiying the license on May 10, 1924, to transact business in 
Wisconsin, gave the address of the corporation as 60 State 
Street, Boston, Mass., and named officers as follows: President, 
Edgar Child, 60 State Street, Boston, Mass.; treasurer, J. E. 
Poland, Quincy, Mass.; clerk, J. E. Poland, Quincy, Mass.; 
director, Martin Gilbert, 110 State Street, Boston, Mass.; 
director, Harold Tillson, 110 State Street, Boston, Mass. 

The authorized capital stock was given at $100,000 at 8 per 
cent, cumulative preferred stock, and 2,000 shares of common 
stock at no par value. 

This statement, filed at the time the corporation was licensed 
to transact business in Wisconsin on May 10, 1924, further 
showed that at the time the corporation was licensed in Wis- 
consin the only stock paid in was $300 of capital stock. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. SCHAFER. I yield. 

Mr. COOPER of Wisconsin. How much was paid in? 

Mr. SCHAFER. Three hundred dollars. 

Mr. COOPER of Wisconsin. Is that all? 

Mr. SCHAFER. Yes; therefore they did not have any more 
than $300 at the time the Executive order was issued for the 
sale; and I will refer to that later. 

The last certificate of condition of the corporation filed under 
the Massachusetts laws was on November 17, 1924, and con- 
tains a statement of assets and liabilities as of December 31, 
1923, and gives the names and addresses of the officers, as 
follows: Edgar Child, president, 64 Thurston Street, Somer- 
ville, Mass.; John E. Poland, 15 Buckingham Road, Quincy, 
Mass., treasurer; Isidor Meyer, 64 Parkman Street, Brookline, 
Mass., clerk; Martin Gilbert, 114 Highland Road, Somerville, 
Mass.; and H. V. Tillson, Arlington, Mass., all five designated 
as directors. 

I have a letter from F. W. Cook, secretary of the Common- 
wealth of Massachusetts, dated February 4, 1926, which reads 
as follows: 

THE COMMONWEALTH OF MASSACHUSETTS, 
OFFICE OF THE SECRETARY, 
Boston, February 4, 1928. 
Hon. Joux C. SCHAFER, 
House of Representatives, Washington, D. O. 

Dear Sm: In compliance with the request in your letter of January 
81 last, a certified copy of the articles of organization of the Allied 
Corporation is inclosed, together with a receipt for the fee of $2.50. 
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The last certificate of condition of said company, filed November 17, 
1924, contains a statement of assets and liabilities as of December 31, 
1923. Said certificate showed the authorized capital to be 1,000 shares 
of preferred stock, par value $100 each, and 2,000 shares of common 
stock without par value, According to said certificate, only 3 shares 
of common stock had then been issued and none of it had been paid for. 

Section 47 of chapter 156 of the General Laws provides that every 
Massachusetts business corporation shall file in this office a certificate 
of condition within 30 days after the date fixed in its by-laws for its 
annual meeting, or within 30 days after the final adjournment of said 
meeting, but not more than 8 months after the date so fixed for said 
meeting, and section 50 of said chapter provides certain penalties for 
failure to file. Any action taken against the corporation for failure 
to file would be taken at the instigation of the commissioner of cor- 
porations and taxation; hence it is suggested that you communicate 
with said official in relation to the above-named corporation's failure 
to file all of the certificates of condition required by law. His name 
and address is Henry F. Long, Statehouse, Boston, Mass. 

A certified copy of the last certificate of condition of said company 
may be had upon payment of a fee of $1.75, j 

Very truly yours, 
F. W. Coox, Secretary. 


I have directed a letter to Mr. H. A. Long, commissioner of 
corporations and taxation of the Commonwealth of Massachu- 
setts, and I read Mr. Long's response of February 15, 1926: 


THE COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF CORPORATIONS AND TAXATION, 
State House, Boston, February 15, 1926. 
Hon. Jonx C. SCHAFER, 
House of Representatives, Washington, D. 0. 
Dear CONGRESSMAN SCHAFER: I appreciate your letter dated Feb- 
ruary 9, 1926, with Inclosures relating to the Allied Corporation. 
I will undertake to exercise all the authority that I may have in the 
matter as you lay it out. 
With every good wish to you personally, I am, 
Cordially yours, 
HENRY F. Lone, Commissioner. 


I also haye a supplementary letter from the department of 
corporations and taxation of Massachusetts of February 16, 
1926, which I now read: 


THE COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF CORPORATIONS AND TAXATION, 
State House, Boston, February 16, 1926. 
Hon. Jonx C. SCHAFER, 
House of Representatives, Washington, D. C. 

DEAR SIR: Supplementing my letter of February 15, I desire to write 
you as follows: The Allied Corporation was organized under the laws 
of the Commonwealth of Massachusetts November 10, 1922, with a 
capital stock authorized of $100,000 preferred stock and 2,000 shares of 
common stock. Only three shares of common stock have ever been 
issued as far as the records of this office show and no preferred stock. 
The corporation was enjoined from transacting any further business on 
December 3, 1924, for failure to file its annual certificate of condition, 
This injunction was dissolved on March 6, 1925; that is, the corpora- 
tion complied with the law, filed the return, and paid the penalty and 
was authorized to transact business on that date. Under date of De- 
cember 15, 1925, the corporation was again enjoined from transacting 
business for failure to file the certificate of condition due December 81, 
1924. This Injunction, as far as the records appear in this office, is 
still in force, and at the present writing the corporation has no author- 
ity whatever to transact business, 

You will see, therefore, that between the 3d of December, 1924, and 
the 6th of March, 1925, the corporation had no authority to transact 
any business of any kind, and the authority to transact business was 
again denied them on the 15th day of December, 1925. Of course it 
must be stated that this disability can be removed by the filing of the 
paper. 

I do not know the dates of the purchase or sale of the property set 
forth in the Milwaukee letter, but I should say that elther the purchase 
or sale, if transacted between the dates when this corporation was 
enjoined from transacting business, would be an inyalid transaction. 

Hoping this will give you the information you desire, I am, 

Very truly yours, 
EDWARD A. DOHERTY, Second Deputy. 


Mr. SCHNEIDER. Will the gentleman yield? 

Mr. SCHAFER. Yes. 

Mr. SCHNEIDER. I did not get the date when that letter 
was written by the Massachusetts official giving the informa- 
tion. 

Mr. SCHAFER. February 16, 1926. 

I now read a letter from Hon. Fred R. Zimmerman, secre- 
tary of state for Wisconsin, of February 1, with reference to 
the failure of the Allied Corporation to file annual report in 
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compliance with the law and the resulting forfeiture of 
license. ‘This letter also shows that the statement of the 
corporation at the time the Wisconsin license was issued indi- 
cated that only $300 of capital stock was actually paid in: 


DAPARTMENT OF STATE, 
Madison, Wis., February 1, 1926, 
Hon, Joux C. SCHAFER, 
House of Representatives, Washington, D. O. 
Re: The Allied Corporation. 

My Dran Mr, Scuaren: Replying to your letter of January 31: 

The above named, a Massachusetts corporation, located at Boston, 
was incorporated in Massachusetts on November 10, 1922. The cor- 
poration was licensed to transact business in Wisconsin on May 10, 
1924, and the license was declared forfeited on May 1, 1925, on account 
of failure to file annual report. 

The statement of the corporation, which was filed at the time of 
being licensed, gave address at 60 State Street, Boston, and named 
officers, as follows: 

“Edgar Child, president, 60 State Street, Boston, Mass, 

J. E. Poland, treasurer, Quincy, Mass. 

J. E. Poland, clerk, Quincy, Mass. 

Martin Gilbert, director, 110 State Street, Side 

Harold Tillson, director, 110 State Street, Boston. 

The authorized capital stock was $100,000 of 8 per cent cumulative 
preferred stock and 2.000 shares of common stock of no par value. 
The statement above mentioned showed that there was, at the time 
the corporation was licensed In Wisconsin, $300 of capital stock 
actually paid in. 

The corporation's articles of incorporation specify that the purposes 
are to deal in stocks, bonds, negotiable paper., ete.; to do a general 
investment business; deal in real estate; ete. 

Yours very truly, 
FreD R. ZIMMERMAN, 
Secretary of State. 
By EDWARDS w. 


Mr. COOPER of Wisconsin. The gentleman referred to the 
letter of February 1? Does the gentleman mean this year? 

Mr. SCHAFER. Yes; February 1, 1926. For the gentleman's 
information, I will state that I have dozens, if not hundreds, 
of letters which I have been collecting on this matter, but I 
did not want to make the Recorp any longer than was really 
necessary in order to set forth the facts, 

I now read a letter from the Wisconsin Real Estate Brokers’ 
Board, Madison, Wis., dated February 12, 1926: 


Wisconsin Reat ESTATE BROKERS’ BOARD, 
Madison, Wis., February 12, 1926, 
Hon. Jonx C. SCHAFNR, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Sin: Acknowledging your letter of February 10. 

The record at the secretary of state's office as regards the Allied Cor- 
poration is exactly as you state in your letter. This corporation was 
licensed to transact business in Wisconsin on May 9, 10924, and its 
license was declared forfeited May 1, 1925, on account of failure to file 
annual report. 

A corporation can not handle real estate as agent in Wisconsin with- 
out a license from the Wisconsin Real Estate Brokers’ Board. This 
license is entirely separate from the mere formal license granted by 
the secretary of state permitting a foreign corporation to transact 
business in this State, The license from the Wisconsin Real Estate 
Brokers’ Board is a license in the same nature as that granted to 
lawyers and physicians, and is a license only granted after the board 
has obtained satisfactory evidence that the person, individual, or cor- 
poration desiring the license Is competent and trustworthy. 

I might also add that the Wisconsin Real Estate Brokers’ Board 
would not grant a license to a corporation to do a real estate business 
in the State of Wisconsin if such corporation did not have a license 
to transact business as a corporation in the State. 

Hoping this is the information you desire, 

Respectfully, 


J. W. Evnrerr, 
Assistant Secretary. 


Neither Dun nor Bradstreet have any record of the financial 
standing of this Allied Corporation for any year since the 
time of its organization. 

Mr, SCHNEIDER. I understand the theme of the gentle- 
man's argument is that this corporation that bought the Gov- 
ernment's property through the Alien Property Custodian was 
simply a paper organization that had no standing in Massa- 
chusetts, nor did it have a license to do business in Wisconsin; 
am I correct in that? 

Mr. SCHAFER. Yes, sir. 
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Mr. LAGUARDIA. The gentleman does not mean “any 
standing,” but that it had no corporate existence apart from 
its financial standing? 

Mr. SCHNEIDER. Yes. 

Mr. SCHAFER. And I think when I get a little further 
along in my statement you will appreciate more and more the 
real facts which I am bringing to your attention. 

The public records at Milwaukee show the following facts 
with reference to the assessed valuation, market value of the 
property, dates of sale and deed, and amounts of sale: 

(1) The property described by 520-522 State Street, Mil- 
waukee, Wis., was sold and deeded to the Allied Corporation 
on May 23, 1924, for $20,000, as indicated on page 67 of the 
Alien Property Custodian report for 1924. Of this $20,000 only 
$2,000 appears to have been all that was paid in lawful money 
of the United States by the corporation, the balance of $18,000 
being secured on a deferred purchase money mortgage. 

On May 29, 1924, the Allied Corporation sold and deeded said 
property to the Standard Light Co., by warranty deed, con- 
sideration $1 and other valuable considerations, There is a 
$9.50 stamp on the public record, from which it appears that 
the consideration was not less than $9,500, outside of the 
$18,000 mortgage which the Standard Light Co. assumed. 

Mr. SPROUL of Illinois. Will the gentleman yield? 

Mr. SCHAFER. I yield. 

Mr. SPROUL of Illinois. Do you know what that property 
was really worth? 

Mr. SCHAFER. I have got it all covered here, and the 
gentleman will find out in just a moment how I haye covered it. 

On May 29, 1924, the Standard Light Co. sold and deeded 
this property to David Siegel by quitclaim deed, consideration 
$1 and other valuable considerations. No stamp appears on 
this transaction. 

On July 14, 1924, David Siegel and Etta Siegel, his wife, sold 
and deeded this property to Charles Polacheck & Bros. Co., on 
warranty deed for consideration of $1 and other valuable consid- 
erations, the purchaser assuming the $18,000 mortgage to 
Thomas W. Miller, then Alien Property Custodian. A $27 
stamp appears on this transaction, which shows that the con- 
sideration involved was not less than $27,000, exclusive of the 
$18,000 mortgage which Charles Polacheck & Bros. Co. as- 
sumed. 

In 1924 this property was assessed as follows: Real estate, 
$11,050, and the improvements $16,000, totaling $27,050. 

It therèfore appears that the price for which the property 
was sold by the Alien Property Custodian to the Allied Vor- 
poration on May 23, 1924, was $7,500 less than the assessed 
valuation for 1924 and $25,000 less than the sale price to 
Charles Polacheck & Bros. Co. on July 14, 1924, only 52 days 
after the date of sale by the custodian to the Allied Cor- 
poration. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. SCHAFER. Yes. 

Mr. LaGUARDIA. Was the gentleman able to establish any 
privy between the Siegels, the lighting corporation, and the 
individual members of this corporation? 

Mr. SCHAFER. When I came before the Congress I wanted 
to bring out the facts which I am now bringing here from the 
publie records, and although I might answer your question 
now I will not definitely answer it until I have the prima facie 
evidence upon which to base the reply, but will state that there 
is something unsavory in Denmark, 

Mr. LAGUARDIA, In Milwaukee? 

Mr. SCHAFER, Second, the property described by 189-191 
Hanover Street, 348-354 Florida Street, Milwaukee, Wis., sold 
and deeded to the Allied Corporation on May 23, 1924, for 
$61,000, as indicated on page 67 of the Alien Property Cus- 
todian report for 1924. This piece of property was sold and 
deeded by the custodian to the Allied Corporation for $6,100 
in lawful money of the United States. The balance of $54,900 
was secured by deferred purchase money mortgage. 

The Allied Corporation sold and deeded this property on May 
31, 1924, eight days later, to the Eder Manufacturing Co. by 
warranty deed, consideration $1 and other valuable considera- 
tions, the Eder Manufacturing Co. assuming the deferred mort- 
gage. There is a $30.50 stamp on this transaction, indicating 
$30,500 at least was inyolved outside of the deferred purchase- 
money mortgage. This indicates a clear profit to the Allied 
Corporation, on an investment of $6,100, to the amount of not 
less than $24,400, eight days after the Alien Property Custodian 
sold and deeded this property to the Allied Corporation. 

Mr. ALLGOOD. Will the gentleman yield? 

Mr. SCHAFER. Yes. 

Mr. ALLGOOD. The gentleman uses the word “mortgage.” 
Is sid a right to redeem or any chance for the owners to 
redeem 
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Mr. SCHAFER. Although I am not a lawyer, I would not 
give 2 cents for the present title to this valuable property in 
Milwaukee, on account of the methods by which the present 
titles were obtained. 

Mr. LAGUARDIA. It is the purchase-money mortgage for 
the lien on the property. 

Mr. SCHAFER. The Eder Manufacturing Co. sold and 
deeded this property on June 2, 1924, by quitclaim deed, con- 
sideration $1 and other valuable considerations, to the Morda- 
Risvid Investment Co., two days later than the Eder-Allied 
Corporation transaction. The Morda-Risyid Co. assumed the 
$54,900 deferred purchase-money mortgage. A 50-cent stamp 
only appears on this transaction. 

The Morda-Risyid Investment Co. sold and deeded this prop- 
erty to David Stern, by quitclaim deed, consideration $1 and 
other valuable considerations, on August 27, 1924, a 50-cent 
stamp appearing on this transfer. 

I have been informed that Morris Stern, the attorney rep- 
resenting the Allied Corporation in Milwaukee, is a close blood 
relation to David Stern, whose name appears in these transac- 
tions. 

The assessed valuation on the real estate and improvements 
on this property for 1924 was $60,700. The property is now in 
the hands of David Stern. 

(3) The property described as 419 Broadway, Milwaukee, 
Wis., sold and deeded to the Allied Corporation on May 23, 
1924, by the Alien Property Custodian for $25,000, as indi- 
cated on page 67 of the Alien Property Custodian report for 
1924. Of this $25,000 the Allied Corporation only paid the 
Alien Property Custodian $2,500 in lawful money of the United 
States and the balance of $22,500 was secured by a deferred 
purchase-money mortgage. 

The public records at Milwaukee show that the Allied Cor- 
poration sold and deeded the property to the Daniels Realty 
Co. on May 29, 1924, on warranty deed for $1 and other valu- 
able considerations. The Daniels Realty Co. assumed the de- 
ferred purchase money mortgage. There is a $9.50 stamp on 
the public record, from which it appears that at least $9,500 
was involved, exclusive of the deferred purchase money mort- 
gage, thereby showing that the Allied Corporation made a net 
profit of at least $7,000 on their investment of $2,500 in two 
days’ time. The 1924 assessed valuation of this property, 
which was sold, as I have just indicated, for $25,000 to the 
Allied Corporation, was $42,000. 

(4) The property described by 2115 Wells Street, 196 Twenty- 
second Street, Milwaukee, Wis., sold and deeded to the Allied 
Corporation on May 23, 1924, for $13,000, as indicated on page 
67 of the Alien Property Custodian Report for 1924. 

The Allied Corporation sold and deeded this property to 
Jacob Marks and H. M. Seidelman by warranty deed consid- 
eration $1 and other valuable considerations; on May 31, 
1924, eight days later, a $15.50 stamp appearing on the trans- 
action, showing that at least $15,500 was involved. 

The assessed valuation of this property for 1924 was $9,100. 

This transaction, therefore, showed that the market value 
of the property was not less than $2,500 more than the sale 
price of the custodian to the corporation eight days previously. 

(5) The property described by 2829 Highland Boulevard, 
Milwaukee, Wis., sold and deeded to the Allied Corporation 
on May 23, 1924, for $11,000, as indicated on page 67 of the 
Alien Property Custodian report for 1924. The deed shows 
that the Allied Corporation sold and deeded said property to 
John Decker and Auguste Decker, his wife, on May 31, 1924, 
eight days later. A $11 stamp appears on this transaction, 
indicating that at least $11,000 was involved. The assessed 
valuation of this property for 1924 was $10,150. 

(6) The property described as 217 and 219 Twenty-second 
Street, Milwaukee, Wis., sold and deeded to the Allied Cor- 
poration on May 23, 1924, for $5,000, as indicated on page 67 
of the Alien Property Custodian report for 1924. 

On May 31, 1924, the Allied Corporation sold and deeded said 
property by warranty deed, consideration $1 and other valu- 
able considerations, to Anna Cassel and Elizabeth Cassel, a 
$6.50 stamp appearing on the transaction. It would, therefore, 
appear that the transaction covered at least $6,500. The as- 
sessed valuation on this property in 1924 was $5,800. It 
is, therefore, plain that the market value of this property is 
shown to be not less than $1,500 more than the sale price of 
the custodian to the Allied Corporation eight days prior. 

(7) The property described as 209-211 West Water Street, 
Milwaukee, Wis., sold and deeded to the Allied Corporation, 
for $30,000, on August 25, 1924, as indicated on page 67 of the 
Alien Property Custodian Report for 1924. 

This property was originally sold and deeded by the Alien 
Property Custodian to the Allied Corporation on May 23, 1924. 
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On July 15, 1924, the Allied Corporation sold and deeded 
this property to David Stern on warranty deed, consideration 
$1 and other valuable considerations. A $40 stamp appears on 
this transaction, which indicates that at least $40,000 was 
involved. 

On July 24, 1924, David Stern sold and deeded this property 
to Arthur J. Straus, on warranty deed, consideration $1 and 
other valuable considerations. A $50 stamp appears on this 
transaction, which shows that at least $50,000 was involved. 

I call your particular attention to this exceedingly strange 
procedure with reference to this piece of property. 

As stated heretofore, the property was originally sold and 
deeded to the Allied Corporation by the custodian on May 
23, 1924. It was redeeded and resold to the Allied Corpora- 
tion by the custodian by supplementary deed dated August 25 
1924, for $30,000. The Allied Corporation redeeded and resold 
the property to David Stern on August 26, 1924, by warranty 
deed, for $1 and other valuable consideration, on which no 
stamp appears. David Stern then redeeded and resold this 
property to Arthur J. Straus by supplementary deed for $1 
and other valuable considerations, on August 29, 1924, by war- 
ranty deed, no stamp appearing thereon. 

On November 26, 1924, Arthur J. Straus and Nathalia Straus, 
his wife, sold and deeded this property to John E. DeWolf by 
warranty deed, consideration $50,000, 

I wish to call your attention at this time to the fact that 
this property was sold and deeded by the Alien Property 
Custodian on May 23, 1924, to the Allied Corporation, although 
this property was not included in any Executive order issued 
by President Coolidge up to and including that date. 

The public records of transactions of Milwaukee indicate 
that this property was resold on July 24, 1924, on the transfer 
from David Stern to Arthur J. Straus, and was recorded on 
July 25, 1924, and a $50 stamp appeared thereon. 

This indicates that the sale value of the real estate on July 
24, 1925, was not less than $50,000, only 62 days after the 
date of the original transfer of the property from the cus- 
todian to the Allied Corporation, $20,000 more than was paid 
the custodian by the Allied Corporation. 

The assessed value of this property for 1924 was $97,000. 
At the time it was sold by the custodian to the Allied Cor- 
poration the purchaser assumed a lease for a term of 50 years 
from April 1, 1904, at an annual rental of $1,500 for the first 
5 years of said term and at an annual rental of $1,800 for the 
next 10 years of said term and at an annual rental of $2,000 
for the remainder of said term. 

The seyen properties were sold under Executive order issued 
by President Coolidge, No, 4001, dated April 30, 1924, and by 
amendatory supplementary Executive order without number 
dated July 3, 1924, to the Allied Corporation for a total sum 
of $165,000. The total assessed valuation for the year 1924 
of these seven properties was $251,800. The Milwaukee publie 
records show the market value of these seven properties shortly 
after the date of sale by the custodian to the Allied Corpora- 
tion to be not less than a total of $245,400. 

According to the Executive orders heretofore referred to 
the sale was authoribed “in the public interest,” and the 
Executive order gave the following reasons for the sale: 

(a) An advantageous offer for the purchase of said real 
estate has been received by the Alien Property Custodian. 

(b) An attempted sale at public auction would be a useless 
formality and would involve unnecessary expenses, delay, and 
inconvenience, which should be avoided. 

Is it in the public interest and advantageous to sell property 
assessed at $251,800 for $165,000 at a private sale? I wish you 
would bear in mind that at the time the Executive order was 
issued for this alleged advantageous offer for the purchase of 
said real estate, the Allied Corporation, who made the offer, 
had only $300 paid in, according to their corporation report 
filed with the secretary of state for Wisconsin. 

Such a sale manifestly was not advantageous or in the in- 
terest of the Government or the alien owner. This sacrifice 
sale was in the interest of and advantageous to some one, and 
I would suggest that the following persons be subpenaed by 
the investigating committee and they will, no doubt, be able 
to furnish the committee with information as to whose interest 
and advantage the sale resulted: 

Col. Thomas W. Miller, former Alien Property Custodian. 

C. R. Painter, chief, division of trusts, Alien Property Cus- 
todian's office. 

William W. Wilson, general counsel, Alien Property Custo- 
dian’s office. 

Ernest L. Frisbee, attorney representing the alien. 

C. Bascom Slemp, Secretary to the President at the time of 
the issuance of the above-described Executive orders. 


Morris Stern, 71-75 Cawker Building, Milwaukee, Wis., who 
is the attorney representing the Allied Corporation in Wis- 
consin. 5 

Edgar Child, president of the Allied Corporation, all othe 
persons who have held office in or been directors of the Allied 
Corporation since its organization, and the various purchasers 
of this property heretofore mentioned in the publle records of 
transfer and sale. 

It appears that a false statement is given in the custodian's 
annual report of 1924, page 67, with reference to the date of 
the deed and sale being August 25, 1924, on the property de- 
scribed as 209-211 West Water Street, The public record shows 
that the deed was given by the custodian to the Allied Corpo- 
ration on May 23, 1924, and was recorded July 25, 1924. Sev- 
eral transfers had been made on the property, which were 
recorded prior to August 25, 1924, the date of deed and sale 
reported by the custodian in said annual report, and the deed 
from David Stern to Arthur J. Straus, dated July 24, 1924, 
recorded July 25, 1924, showed not less than $50,000 was the 
market value of the property. 

The Executive Order No. 4001, issued by President Coolidge 
on April 30, 1924, did not include this property described as 
209-211 West Water Street. The Executive order signed by 
President Coolidge July 3, 1924, amending order No. 4001 of 
April 80, 1924, did include the said property. 

Here is conclusive evidence that the then Alien Property Cus- 
todian, without legal authority or Executive order, sold and 
deeded this property to the Allied Corporation for far less 
than the actual market value thereof on May 23, 1924, several 
months prior to the issuance of the Executive order authorizing 
such sale. Then, in order to clear the title on the said unan- 
thorized transactions, supplementary deed, which reaffirmed the 
sale to the Allied Corporation for $30,000, dated and acknowl- 
edged August 25, 1924, was made by the custodian to the cor- 
poration, notwithstanding the fact that there then appeared on 
the public record transactions showing several sales and deeds 
subsequent to the original deed, and showing that the market 
value on July 24, 1924, as recorded July 25, 1924, was not less 
than $50,000. 

Following the supplementary deed of August 25, 1924, by the 
custodian to the Allied Corporation, the other parties to the 
several transfers from the corporation issued supplementary 
corrective deeds. 

Page 67 of the eustodian's annual report also carries false 
information as to the property described as the Kirby House 
being sold and deeded for $312,000 on May 23, 1924, to the 
Allied Corporation, A letter to me from the custodian dated 
January 25, 1926, indicates that the Kirby House was not sold 
by the custodian to the Allied Corporation in 1924, but that an 
agreement dated May 29, 1925, for the amount of $312,000 was 
entered into by the custodian and the Allied Corporation. In 
this connection I wish to call your attention to the fact that 
while the former custodian, Mr, Hicks, was alive, I personally 
viewed an agreement entered into on May 15, 1924, by Ernest 
L. Frisbee, attorney for the alien owner, Thomas W. Miller, 
then enstodian, and Edgar Child, president of the Allied Cor- 
poration, which agreement covered the sale of the Kirby 
House, together with certain other property. This agreement 
provided for a certain amount of cash paid down, and the agree- 
ment expired in 1924, the day of the month and the name of the 
month not being incorporated in the copy of the agreement on 
file in the custodian’s office at that time. 

The agreement of May 15, 1924, is the most remarkable 
document that I ever saw to be approved by an attorney rep- 
resenting a client and to be approved by an official of the 
Government acting as custodian of that client's property, espe- 
cially in view of the unsound financial condition of the pro- 
posed purchaser. 

The deed of this property, the Kirby House, assessed at well 
over $300,000, was placed in the hands of this wildcat cor- 
poration, although the corporation was unsound, and bad at 
that time only $300 in stock paid in. 

In view of the amounts of transactions and of the absolute 
sacrifice, in most of the cases way below the assessed value of 
the property; in view of the unsound financial standing of the 
Allied Corporation; in view of the actions of the parties sup- 
posed to be guardian and attorney for the aliens, as well as 
those advising and handling directly the approval of the 
transaction, there is plainly incapability, incompetence, if not 
collusion. It is my understanding that the chief of the trust 
division, C. R. Painter, has been in active charge of the 
eustodian’s part of the Allied Corporation transictions during 
the entire periods in which these remarkable sacrifice sales 
were made and negotiations carried on between the custodian’s 
office, the Allied Corporation. and the attorney for the aliens. 
It further appears from the report of the Alien Property Cus- 
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todian of 1924, that Mr. C. R. Painter, then, as now, chief of 
the trust division, has furnished Congress with false and mis- 
leading statements with reference to the property described as 
the Kirby House, as well as that described as 209-2011 West 
Water Street, Milwaukee, Wis. 

I wish it clearly understood that in making these statements 
and introducing the resolution I do not refer to the adminis- 
tration of the custodian’s office under the late Frederick ©. 
Hicks, or the administration under the present custodian, Mr. 
Howard Sutherland. I believe that the chaotie condition in 
which Mr. Hicks found the custodian's office at the time he 
took charge to no small degree hastened his untimely death, 
From what I have observed, the present custodian is doing his 
utmost to bring order out of chaos. 

I have confined myself to only a portion of the alien prop- 
erty located in Milwaukee. This manhandling of the admin- 
istration of the alien property is not confined to Milwaukee, 
but reaches from California to New York. Especially in view 
of the fact that at the present time our Government has nego- 
tiations with Mexico with a view to protecting the rights of 
American nationals, I feel that this Congress should not per- 
mit foreign nations to use as a precedent the obnoxious atti- 
tude of our Goyernment with reference to the property of na- 
tionals of other countries, 

While I am absolutely in favor of returning all alien property 
to its owners, the first duty of the United States Government 
at this time should be to take prompt and vigorous action and 
clean house, so that when the property is returned to its alien 
owners the United States can point with pride to its ad- 
ministration. For the facts plainly show that some persons 
in official position deliberately deceived President Coolidge in 
order that they and the wildcat allied corporation might rob 
the owners of the property and make money for themselves. 
[Applause.] 

Mr. SANDLIN. Mr. Chairman, I yield 30 minutes to the 
gentleman from Missouri [Mr. Lozrer]. 

Mr. LOZIER. Mr. Chairman, on December 21 the gentleman 
from Connecticut [Mr. TrLsoxn] offered a resolution, which was 
adopted by the House, directing the Committee on Interstate 
and Foreign Commerce to investigate the means and methods 
of the control of production and exportation of crude rubber, 
coffee, silks, nitrates, potash, quinine, iodine, tin, sisal, quick- 
silver, and other important raw materials, and their effects 
upon the commerce of the United States both as to supply and 
to price, and to report to the House its findings and recom- 
mendations thereon. The chief object of this resolution was to 
initiate an investigation in relation to the rapid and tremen- 
dous advance in the price of crude rubber during the last 12 
months. In short, this resolution proposes an investigation of 
the British rubber monopoly that controls the production and 
marketing of crude rubber and that has increased prices to an 
unconscionable point. 

The introduction of this resolution was preceded by several 
pronunciamentos issued by our versatile Secretary of Com- 
merce, Mr. Hoover, in which he made faces at John Bull, 
twisted the English lion’s tail, and lambasted the subjects of 
Great Britain who controlled the production and marketing of 
crude rubber, because, forsooth, they used their power for their 
own selfish ends and enrichment. 

For several months the public press has berated the shrewd 
Englishmen who have a monopoly on crude rubber and who 
have controlled production and manipulated the marketing of 
their product so as to rapidly advance prices, place their busi- 
ness on a firm financial basis, and yield them enormous profits. 
These high prices have imposed a tremendous burden on the 
people of the United States, who consume more than 70 per 
cent of the world’s production of crude rubber. 

It has been stated on this floor and widely advertised in the 
public press that by this monopoly Great Britain is attempting 
to extort from the American people in a few years a sum 
sufficient to pay the war debt of Great Britain to the United 
States by restricting production and exportation, thereby arbi- 
trarily advancing to high levels the market price of this raw 
material which is so very essential to our business and eco- 
nomic life. Much has been said in the newspapers in reference 
to this investigation, and, of course, it is a subject in which 
the people of the United States are vitally interested. In the 
limited time at my command I desire to address myself to this 
subject. 

Leading this crusade against the British rubber monopoly 
is our able and resourceful Secretary of Commerce, Mr. Hoover, 
who, by the way, is the champion of monopoly and the apostle 
of big business in the United States, but who has been in a 
state of constant eruption since he learned that the British 
as well as the Americans could organize and operate monopo- 
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lies and squeeze the dear public. Seemingly, Mr. Hooyer has 
been going on the theory that big business in the United States 


had a monopoly on monopolies and trusts, and it harrows his i 


esthetic and refined sensibilities to realize that the canny and 
far-seeing English traders have built up a gigantic British 
monopoly to which gigantic American monopolies are compelled 
to pay tribute. 

So far as the records disclose, Mr. Hoover has never thrown 
any spasms or shed any tears oyer the operations of pampered 
American monopolies which are incubated, sheltered, and en- 
riched by special privilege legislation and which have exploited 
the American people and extorted from them a tribute in 
amount far exceeding the enormous toll levied by the British 
rubber monopoly. The newspapers in bold headlines announce, 
“Hoover declares war in earnest on nine foreign monopolies.” 
My colleagues, how magnificent that announcement. This 
d'Artagnan of the present administration, this Prince Rupert of 
big business buckles on his armor, seizes his broadsword, and 
rushes frantically into the fray, breathing out threatenings and 
slaughter against nine great foreign monopolies—foreign mo- 
nopolies, if you please—not because they are monopolies but 


because they are foreign monopolies, not because they are 


arbitrarily manipulating markets and exploiting the people but 
because the profits of their exploitation goes to enrich a foreign 
monopoly instead of a domestic monopoly. 

Mr. Hoover has been Secretary of Commerce about five years, 
but in that time he has never “declared war in earnest” on 
American monopolies that are the beneficiaries of special-privi- 
lege legislation and now firmly intrenched and buttressed in the 
economic life of the Nation. 

This rubber investigation has called attention to an anom- 


alous situation with reference to the present administration, | 
With all due respect to the President and his departmental | 
officers, and I do respect them, I believe it is generally con- | 


ceded that while the present Cabinet officers are good and well- 
meaning men, only two of them, Secretary Mellon and Secre- 
tary Hoover, have outstanding genius. In Secretary Mellon 
we have not only a militant apostle of trusts and monopolies, 
but he is himself the greatest monopolist that ever held 
public office since the birth of free government. In Mr. Hoover, 
versatile, adroit, and sagacious, we have the greatest diplomat 
that ever served big business. As Marcellus was the sword of 
the Roman Commonwealth and Fabius its shield, so Mr. Hoover 
is the sword of special privilege, and Mr. Mellon its shield. 

I admire the genius and resourcefulness of Mr. Hoover, 
but I can not accept his political philosophy, because he seem- 


ingly looks with complacency on the extortion practiced by | 


trusts and monopolies in the United States. Apparently, as 
the basis of his political creed, is the good old rule 


That they should take who have the power, 
And they should keep who can. 


And my good friend from Connecticut [Mr. Truson], the 
majority floor leader, in a long, honorable, and I will cheer- 
fully say, useful career as a Member of this House, has never 
led a crusade to curb American trusts and monopolies, many 
of which are domiciled in his State where the sacred doctrine 
of paternalism and special privilege haye attained their great- 
est development. I am not defending the cold-blooded British 
monopoly, but I am amused and astounded that it should be 
attacked so viciously by that school of political thought that 
has sanctioned similar American monopolies. It does not seem 
consistent for those who create, defend, and perpetuate monopo- 
1255 in the United States to make much fuss about monopolies 
abroad. 

The great newspapers of the United States have for years 


either openly advocated or looked with equanimity on a gov- 


ernmental policy that inevitably incubates, nurtures, and shel- 
ters monopolies. 
over this foreign rubber monopoly. These great agencies for 
the dissemination of information and the control of publie 
opinion, serenely nestling in the shadow of American trusts and 
monopolies, now indulge the popular and agreeable practice 
of denouncing the English monopoly on crude rubber while 
maintaining a discreet silence in reference to the rapidly multi- 
plying brood of American monopolies that arbitrarily and artifi- 
cially manipulate commodity prices, thereby levying an ever- 
increasing tribute on the American people. These great news- 
papers could render a very useful public service by turning their 
editorial artillery on the citadels of domestic monopolies. 

I am not only opposed to the British rubber monopolies, but 
I am opposed to all other monopolies, foreign or domestic, in- 
cluding the multitude of American monopolies that are the re- 
cipients of governmental favoritism and the beneficiaries of 
special privilege. While striking at foreign monopolies let us 


These papers are now foaming at the mouth | 
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| reserve a few blows for our Simon-pure, dyed-in-the-wool, name- 


blown-in-the-bottle American brand of monopolies. 

While I do not justify or approve the methods by which 
Great Britain and some of its dependencies and subjects are 
arbitrarily controlling the market price of crude rubber, thereby 


| exacting excessive and, I may say, extortionate prices for this 
| commodity, nevertheless the English, who control this monopoly, 


have done nothing more than our own people would haye done 
if they had control of the world supply of erude rubber. Sup- 
pose conditions were reversed and the capitalists of the United 
States owned or controlled the millions of acres of rubber plan- 
tations now owned by the long-headed, far-seeing Englishmen; 
does anyone think for one moment that these American owners 
would not have limited production and arbitrarily controlled 
the output so as to advance prices and enormously increase 
their profits? If the shrewd Americans owned or controlled 
the supply of crude rubber they would do just what the English 
owners did do. 

The practice of limiting production or marketing of a com- 
modity so as to reduce the supply, stimulate demand, and ad- 
vance market prices, if not originated in the United States, 
has at least been very widely and systematically followed 
in this country for the last half century by hundreds and 
thousands of American industrial and commercial concerns. 
Indeed, this and similar practices designed to create an arti- 
ficial scarcity of a commodity has almost become the rule of 
trade in the United States, and thereby the masses of com- 
mon people have frequently been ruthlessly exploited and com- 
pelled to pay excessive prices for their supplies. 

This is a case of the American pot calling the English 
kettle black. The English learned from Americans how to 
systematically and _ scientifically manipulate markets and 
squeeze the consuming public. The Americans are past mas- 
ters in the gentle and refined art of cornering markets and 
inflating prices, and we are acting childish and silly in jump- 
ing on the English for doing to us what we have frequently 
done to them and would do to them again, if we had a chance, 
How absurd for trust-oppressed, monopoly-ruled United States 
to offer to teach political morality or economic ethics to trust- 
abused and monopoly-ridden Great Britain. Before we can 
assume to teach Great Britain international trade ethics we 
should clean our own house, sweep before our own door, and 
Strangle the domestic monopolies that encompass us on every 
hand and sap our economic life. 

It does not lie in the mouth of Americans to condemn abroad 
what they are practicing at home. When we reform and no 
longer encourage and sanction monopolies it will be time 
enough for us to condemn others for maintaining monopolies 
or for unethical or questionable trade practices. 

Now, the plain truth of the matter is that American manu- 
facturers have been for the last decade engaged in a battle 
of wits with the English rubber plantation owners. For sev- 
eral years the Americans had the best of the fight and were 
able to buy crude rubber at prices really below the cost of 
production. When this condition prevailed we never heard 
a word from the American manufacturers of rubber products 
to the effect that the producers of rubber were not getting 
living prices or even the cost of production. 

Moreover, the English rubber monopoly is no new thing. 
Long before rubber became an important article of commerce, 
farseeing English traders obtained a monopoly on the gath- 
ering and marketing of crude rubber. This mastery of the 
rubber trade began when practically all the crude rubber of 
commerce came from the Amazon Valley and the Congo States 
of Africa. It was one of the incidents of Great Britain's con- 
trol of the world’s shipping and her mastery of the seas. The 
English early realized the probable importance of rubber and 
financed overseas trade with territories producing crude rubber. 
It was at a time when the world’s supply of crude rubber was 
obtained from virgin forests in the valley of the Amazon and 
Congo. As the purposes for which rubber could be used in- 
creased, England continued to maintain her supremacy in and 
control of the rubber trade of the world. 

When we consider that the people of the United States have 
always consumed the major part of the world's rubber sup- 
ply, in view of their unlimited resources and genius for in- 
vestment it is strange that American capital has not chal- 
lenged the supremacy of English capital in the rubber markets 
of the world. Indeed there has always been the strongest 
reasons why the United States should control the rubber mar- 
ket of the world, or at least unanswerable reasons why we 
should not permit any other nation to arbitrarily control the 
production, exportation, and marketing of crude rubber. Evi- 
dently American capitalists have been “asleep at the switch” 
and American manufacturers of rubber products have, as yet, 
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taken no steps to safeguard their supply of raw material or 
to prevent its monopolistic control. This is a shortsighted and 
indefensible policy, and as a result a few British provinces 
practically control the world supply of crude rubber. This 
control enables them to reduce production, limit exportation, 
and, in fact, to dictate the market price of this raw material 
which has become an absolute necessity and essential to the 
business and economic life of the American people. 

I can conceive of no more reckless and foolish policy than 
that pursued for the last 20 years by the American capitalists 
and manufacturers of rubber products. We have known all 
the time that Great Britain had a strangle hold on the world's 
supply of crude rubber. In this industrial and commercial 
age we well knew the tendency of those who had a monopo- 
listie control over important articles of commerce to stifle 
competition, manipulate markets, and advance the prices to 
extreme.limits. It was foolish for us to assume that England 
would not use her monopolistic control of the rubber market 
to squeeze us and compel us to pay extortionate prices for the 
raw material that she controlled and that we had to have, no 
matter at what price. The thing has happened that every 
thoughtful student of the rubber problem knew would happen 
just as soon as England could get in motion the machinery 
she had with which to squeeze us. 

We are suffering that inevitable consequence of our indiffer- 
ence to world conditions. Everyone who has given the rubber 
situation any thought bas known for years that the time 
would come sooner or later, and probably very soon, when 
Great Britain would “apply the screws” and cash in on her 
monopoly. And yet American manufacturers made no effort 
to avoid the catastrophe that was impending and about to 
fall, and when they are brought face to face with the con- 
sequences of their own folly, they seek to avoid responsibility 
by denouncing the owners of British rubber plantations for 
doing exactly what the producers of any other great com- 
modity of commerce would do if they had the power. 

The American rubber industry can not say that it was taken 
by surprise. The facts relating to the monopolistic control of 
the erude-rubber market by English plantation growers were 
for years well known to those engaged in the manufacture of 
automobile tires and other rubber products, and also well 
known to the general reading public, because they were ex- 
tensively discussed in the newspapers and trade journals. 

Official notice was taken of this situation and official warn- 
ing given by President Harding, who, on February 15, 1923, 
transmitted a communication to the Congress asking for an 
appropriation of $500,000 to cover the expenses of making a 
thorough investigation of the sources of crude rubber and to 
ascertain the possibilities of developing the rubber-plantation 
industry in the Philippine Islands and in South and Central 
America, Mexico, and other near-by regions. This presiden- 
tial communication, with an estimate of the Director of the 
Budget as to the cost of the proposed investigation, constitutes 
Document No. 578 of the fourth session of the Sixty-seventh 
Congress, The Appropriation Committee approved the inves- 
tigation and recommended an appropriation of $500,000 to cover 
the expenses. Secretary Hoover, testifying before the com- 
mittee, called specific attention to the fact that the world’s 
supply of crude rubber was under the control of the British 
provincial governments and capitalists who had organized for 
the express purpose of limiting production and increasing 
prices. At that time crude rubber was costing the American 
factories about 35 cents per pound. But Secretary Hoover 
testified that no one could tell how high rubber would go, 
owing to the monopolistic control and the enormous increase 
in the demand. 

Ou February 24, 1923, the distinguished gentleman from 
Tennessee [Mr. Byrys], in general debate, sounded a note of 
warning and called this question to the attention of the House, 
ably reviewing the facts in relation to the British monopoly 
and emphasizing the importance of a thorough investigation, 
not only as to then existing conditions but also as to the pos- 
sibility of the American people developing an ample supply 
of rubber in the Philippine Islands or in Latin America. On 
February 26, 1923, this proposal was considered as a part of 
the third deficiency appropriation bill for 1923 and debated by 
Representatives Stafford, Madden, and Byrns of Tennessee, 
all of whom showed that the rubber industry in America was 
in the power of and dominated by, the British rubber inter- 
ests, and all urged that something must be done to relieye the 
situation. The appropriation was approved by the House Feb- 


rurary 26, 1923, and by the Senate March 1 following, and two 
days later was approved by the President. 

I have called your attention to these matters to show that 
the rubber industry of America had full knowledge for years 
of the fact that the world's supply of crude rubber was under 
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the monopolistic control of Great Britain, and yet, seemingly, 
no worth-while efforts were made to acquire supplies for future 
deliveries at prices which at that time were not unreasonable. 
On the contrary, American factories continued to buy from 
hand to mouth, with a view of allowing the stores or surplus 
stocks of rubber to increase, thereby breaking the market and 
forcing a reduction in prices. Their’s was a game of bluff, 
pure and simple. They knew they had to have rubber, yet 
they held off buying or bought sparingly to force a break in the 
market. Thelr plan worked well for a time, but they were play- 
ing with fire and a reaction was inevitable. 

The British monopoly labored to increase prices by limiting 
the supply. The American rubber factories endeavored to re- 
duce prices by limiting the demand. It was a titanic struggle, 
on the result of which depended profits aggregating many hun- 
dred million dollars. The British monopoly“ sat tight,” “stood 
pat,” and soon had the American buyers “on the run.” There 
was a rush by the American factories to buy crude rubber to 
meet the demands of their rapidly growing trade. The British 
Rubber Trust met the American buyers with open arms and 
began the squeezing process. They arbitrarily advanced the 
price of crude rubber by leaps and bounds. The American 
buyers had made a bluff and lost and were at their mercy. We 
had to have the British rubber and had to pay whatever price 
the long-headed English plantation owners demanded. The 
American buyers planned to tear the Rubber Trust to pieces 
and leisurely pick its bones. But the American rubber industry 
got the jolt of its life. The lamb and the lion laid down to- 
gether, but, unfortunately, the American lamb was on the inside 
of the British lion. In short, in this great commercial battle 
Great Britain decisively defeated Uncle Sam. 

It may not be amiss to refer briefly to the romantic history 
of rubber. Crude rubber is the product of a sap drawn from 
a tropical tree. The sap holds in suspension globules of rub- 
ber, each being surrounded by a protective envelope of a pro- 
teid substance. The coalescence of these globules is secured by 
the application of heat or by chemical processes. Rubber trees 
are indigenous to equatorial South America and grow wild in 
the virgin forests of the Amazon Basin. In quantity and 
quality the production of the hevea tree exceis that of other 
species, Its original habitat was in the plateau regions ad- 
jacent to the valleys of the River Amazon and its tributaries. 
Prior to 1900 practically all crude rubber came from the 
primeval forests of the Amazon Basin and other equatorial 
regions with similar climatic conditions, Brazil furnishing the 
major portion of the crude rubber of commerce. The Brazilian 
rubber was largely the product of the two species of the hevea 
tree, viz, Hevea brasilienis and Hevea benthamiana. Natives 
at stated intervals went through the forests “tapping” or 
bleeding“ the heyea trees and collecting the sap for export. 

The unprecedented development of the automobile industry 
and the many new purposes for which rubber is being utilized 
ereated a demand for crude rubber far beyond the supply 
obtainable from the natural forests. This rapidly increasing 
demand suggested the planting, cultivation, and growing of 
rubber plantations. 

The English, with their characteristic foresight, first realized 
the growing importance of the rubber industry. As far back 
as 1869 English botanists and officers of British East India 
conceived the idea of growing rubber trees extensively for the 
production of crude rubber in commercial quantities. Within 
the next few years experiments were conducted at the Royal 
Botanic Garden at Kew, England, with seeds of the Hevea 
brought from Brazil. 

The experiments were at first discouraging and unsuecessful, 
but they were continued until 1876, when several thousand 
rubber seedlings were sent to Ceylon, Java, Singapore, Burma, 
Perak, and other parts of the Indian Archipelago. These 
seedlings were planted and nurtured with varying degrees of 
success, but with characteristic persistence, until in time groves 
were established that furnished cuttings suflicient to plant 
immense plantations. 

In about 1895 the planting of rubber plantations in Ceylon, 
Burma, and Malayan Archipelago began on an extensive scale. 
The British seemed to realize the tremendous importance of 
the rubber industry long in advance of the Americans, Under 
trying conditions they resolutely began the extensive planting 
of groves that in time would furnish larger supplies of rubber 
than were then being yielded by the natural forests. And, more 
than that, with dogged determination they set themselves to 
the difficult task of building up in the British possessions and 
under British control an organization of rubber producers that 
was destined eventually to monopolize the crude-rubber supply of 
the world. ‘This was no easy undertaking, The risk was hazard 
ous. It is estimated that in the Amazon alone there are more 
than 300,000,000 large, vigorous, well-matured rubber-bearing 
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trees, and yet these farseeing Englishmen deliberately pro- 
ceeded to plant and grow groves that would compete with these 
vast primeval forests and produce crude rubber cheaper than 
it could be gathered from these native groves hoary with age, 
and planted and nurtured by the Infinite. Rubber trees grow 
rapidly, and under proper care and with normal growth they 
may be “tapped” regularly after they are six or seven years 
old. As the tree matures, more and more sap can be drawn 
without injury. 

Approximately 95 per cent of the world’s supply of crude rub- 
ber comes from the cultiyated plantations of the Middle Hast. 
Seventy per cent of plantation rubber is grown in British 
possessions, 25 per cent in the Dutch East Indies, and approxi- 
mately 5 per cent in French Indo-China and elsewhere. As 
to acreage, 69 per cent is in British possessions—Ceylon, India, 
Burma, British Malaya, and British Borneo—29 per cent in 
Duteh—Netherlands—Hast India—Sumatra, Java, and Dutch 
Borneo—and 2 per cent in the French colony of Indo-China. 
However, about one-half of the acreage in Dutch Hast India 
is owned and controlled by British capital. In all, 75 per cent 
of the total acreage in plantation rubber is controlled by the 
British. There are approximately 4,296,000 acres of plantation 
rubber in the Middle East, of which 3,850,000 are now produc- 
ing or old enough to be “tapped.” 

The total acreage planted in British territory is 2,961,000 
acres, to which should be added 269,000 acres of British-owned 
plantations in Dutch territory, making an aggregate of 8,230,000 
acres, or 75 per cent of the total planted area in the middle 
east under British control. 

Citizens of the United States own plantations aggregating 
15,000 acres in Malaya and 72,000 in Dutch East India, a total 
of 87,000 acres, about one-fortieth of the acreage controlled by 
Great Britain. I might add that of the total area of culti- 
vated rubber about 1,500,000 acres are owned by Asiatic natives, 
nearly 1,000,000 acres of which are owned by subjects of the 
British Empire in Malaya, and the bulk of the remainder is 
owned by Dutch subjects in Netherlands, India. 

To further illustrate the supremacy of Great Britain in the 
rubber industry of the world, I call your attention to the 
amount of capital invested in the production and control of 
crude rubber by citizens of the various nations: 
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In addition to the above the investment of the natives in 
rubber plantations in the middle east is approximately $100,- 
000,000. It will be observed that the subjects of Great Brit- 
ain own about 66 per cent of all the capital—other than capital 
owned by natives—invested in the production of crude rubber, 
as compared with 4.2 per cent owned by citizens of the United 
States. When you add to this the capital invested by natives 
who are British subjects, the preponderance of British owned 
or controlled capital is substantially accentuated. So long as 
John Bull controls more than 66 per cent of the capital in- 
vested in the rubber industry, 75 per cent of the acreage, and 
a corresponding per cent of the production, it is not probable 
that the American tail will be able to wag the British dog or 
break the power of the British rubber monopoly. But by slow- 
ing down on making foreign loans and by investing some of 
our surplus capital in the production of crude rubber we can 
weaken and ultimately destroy British control of this com- 
modity which is so essential to our economic life, because we 
consume normally about 75 per cent of the world’s production 
of crude rubber, and only 5 per cent of our rubber products 
is exported. 

I notice that the American automobile trade has awakened 
from its Rip Van Winkle sleep of indifference toward the 
anomalous conditions long prevailing in the erude-rubber in- 
dustry. After living in a fool’s paradise for years the Ameri- 
can automobile industry has begun to realize not only the 
importance but the absolute necessity of having at least an 
active part in the control of the production of crude rubber, 
its most vital basic commodity. I notice that on January 12 
the National Automobile Chamber of Commerce decided to 
challenge the control by Great Britain of the world's rubber 
market by engaging in the production and handling of crude 
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rubber. To fight this British octopus the National Automobile 
Chamber of Commerce proposes to organize a company with 
$10,000,000 capital to produce, purchase, and deal in rubber. 
So far so good; but they will not get very far with $10,000,000 
capital, in view of the fact that the present capital invested 
in the cultivation of rubber trees amounts to $769,000,000, only 
4.2 per cent of which is American capital. This $10,000,000 is 
less than one-fiftieth of the amount of British capital invested 
in the crude-rubber industry. 

Mr. David M. Figart, al agent of the Department of 
Commerce, was the principal inyestigator of the plantation 
rubber industry in the Middle East in the investigation ordered 
by the Sixty-seyenth Congress, to which I have already re- 
ferred. In his report Mr. Figart says that 61 rubber-growing 
estates (companies), chosen indiscriminately, have a capital 
investment in their plantations averaging approximately $300 
per acre. But Mr. Figart says the present-day cost of planting 
and bringing a plantation to production would be approxi- 
mately $350 per acre. At this rate the proposed $10,000,000 
American company would be able to plant only about 29,000 
acres of rubber trees. While this would be a good start, the 
increase in the average would be comparatively insignificant 
and the influence on the gross production negligible. The 
29,000 acres that this $10,000,000 would develop will be no 
more than a “drop in the bucket,” as compared with the 
3,230,000 acres of rubber plantations now owned or controlled 


by British subjects. In other words, the present acreage con- 


trolled by Great Britain is 111 times as much as the acreage 
that could be developed by the National Automobile Chamber 
of Commerce with its initial investment of $10,000,000. Adding 
this 29,000 acres to the 87,000 acres now controlled by Ameri- 
cans, we would have a total of 116,000 acres of American- 
controlled rubber plantations, which would still be only one 
twenty-seventh of the acreage controlled by British subjects. 

I have compiled from authentic sources some tables in rela- 
tion to production of plantation rubber in the Middle East, 
which I am sure will be of interest to my colleagues: 


Average production per aore of plantation crude rubber in Middle 
East, 1919-1922 


Companies 


12 Malaya Sterling companies 
27 Malaya Sterling companies 

19 Malaya dollar com panles 
Sumatra companies 
Java companſes 
Cochin China companies 
South India companies 
13 Ceylon companies 


Average production per 
sere E all — 


Average ` production per 
all countries, 
708 333 


Companies 


12 Malays Sterling companies $122. 73 84. 44 $60. 19 $93. 67 
27 Malaya Sterling companies.. 150. 45 70. 30 54.39 84. 85 
19 Malaya dollar companies 89. 58 48. 18 45.52 65. 00 
Sumatra companies 95, 29 74.63 60. 19 76.25 
Java companſes 64. 26 52 02 49.17 56, 42 
Cochin China companies 80. 65 65.15 47. 90 70. 40 
South India companies 37. 20 24. 60 27,90 34. 05 
13 Ceylon companies 98. 64 45. 48 43. 00 67.82 


Average cost per acre in 
all countries: 


The following table, based on the experience of 134 companies 
operating in the Middle East, shows the cost per pound to pro- 
duce plantation rubber. It includes the experience of some 
companies not embraced in the foregoing tables: 
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Ezperience of an companies, showin 
tion crude rubber in 


cost per 


iddle Hast, 1919-1922 


Average 
cost per 
Companies 1920 1923 7 
years 
Cents Cents Cente 
64 Malaya companies 21.72 17.12 19. 40 
12 Ceylon companies.. 24.78 13, 84 10, 56 
8 Java compara — 24. 06 21.42 22.15 
10 Sumatra companies cal 26. 83 23. 84 24.21 
18 Netherlands Indis com- 
nies, combined 25.71 22.27 23. 17 
th India companies aE a 25.93 | 14.50 26. 44 
$ Burma companies 25, 56 19.13 22.75 
12 3 North Bornes com- 
SEE N 21.21 21.34 21.45 
2 uch Borneo companies 25, 48 25. 95 27.35 


Average cost per poundin 
ae : tries: 
aa se 


3 
all countries for 4-year 
period, 10191022. — —— — mame 
Now, this rubber proposition is by no means a one-sided 

question. I concede that for the past year prices have been 

entirely too high, as a result of monopolistic control. But for 
years the price of crude rubber was entirely too low to afford 

a profit to the producers, and often the sale price was below 

the cost of production. For years prior to 1924, the planta- 

tion rubber industry was in desperate straits and on the verge 
of bankruptcy. The growing of crude rubber from planted 
and cultivated plantations was and now is a hazardous ènter- 
prise. It requires immense capital. It can only be success- 
fully grown in equatorial regions where white men can not or 
will not liye in large numbers. The plantations are generally 
in malarial districts and thousands of miles from English and 
American civilization. Only native labor is available. Sani- 
tary and health conditions bad, and soil none too fertile. The 
land must always be reclaimed from the jungles, most generally 
drained, cleared of tropical timber, brambles, and noxious brush 
and vegetation. Roads must be constructed, bridges built, set- 
tlements established, and markets obtained. It is necessary to 
have a large and expensive organization and an army of lab- 
orers. There is a never-ending struggle to prevent the jungle 
from repossessing the cleared and cultivated area. Much of the 
land must be terraced to prevent erosion. Often the labor must 
be brought from considerable distance. The enterprise involves 

a heavy annual expense until the trees come to the age of 

production, which is 6, 7, or sometimes 10 years, depending 

on soil, culture, and climatie conditions. Those who invest 
their capital in the production of rubber would not think of 

living on or near their plantations, which are managed by a 

staff of well-paid employees. 

Much of the outcry against the monopolistic control of raw 
rubber by England comes from men, or groups of men, who 
have been “ pinched” largely as a result of their own folly and 
inexcusable failure to make reasonable provision for an ade- 
quate supply of raw material. Their present diminished stocks 
are the inevitable consequence of their short-sighted, hand-to- 
mouth buying policy which they have tenaciously followed in 
spite of the upward movement of the market and repeated 
warnings from well-informed sources, 

The most stupendous economic blunder of the age is the 
failure of the American people, rich beyond the dreams of 
avarice, to enter the field of rubber production or to make 
adequate provision in advance for a sufficient supply of raw 
material to meet the rapidly increasing needs of our rubber 
industry and allied activities, 

Proud as we are of the people of the United States and of 
their history-making, epoch-marking accomplishments in every 
line of human endeavor, we are nevertheless compelled to 
bow our heads in humiliation and admit to the world that the 
English have outsmarted“ us, outplanned us, outgeneraled 
us, oulmaneuvered us, and whipped us decisively in a trade 
war for the control of a raw commodity an adequate supply 
of which is absolutely essential to the maintenance of our 
greatest industry. No longer may we boast of the preeminent 
genius, foresight, and far-seeing vision of those who dominate 
the American rubber industry. In the rubber market of the 
world the so-called shrewd American Yankee is the source of 
much amusement, the target for ridicule, and, in the opinion of 
the rubber lords of Minsing Street, the most popular joke of 
modern times. 
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The distinguished gentleman from Tennessee [Mr. HULL], in 
discussing the rubber question a few days ago, stated on the 
floor of the House that the British Government is “ laughing 
out aloud at us.” ‘This is true; but not only England but all 
the commercial world is “laughing out aloud” at the folly of 
the American automobile industry. They are laughing at our 
blindness, at our indifference to conditions that were plainly 
apparent to everyone. They are laughing at our simplicity, 
guilelessness, and commercial gullibility. They are laughing 
because they know they have us in their power. They realize 
the power they have by reason of their ownership of the world's 
supply of crude rubber. They know they have “squeezed” us 
in the past and will continue to “squeeze” us in the futüre 
as long as they see fit, and, of course, they “laugh out alond ” 
at our discomfiture. And, my colleagues, their langh is heard 
around the world and echoes in every rubber grove from the 
Indian Archipelago to the far-flung plateaus and valleys of the 
mighty Amazon. And what hnmiliates me most is the fact 
that the English ha, ha is heard in every nook and corner of 
our beloved land, not only in the palaces of the rich and mighty, 
not only in the marts of trade and commerce, but in millions 
a 1 555 homes where abide the bone and sinew of this 
Nation. 

Of course, the English are laughing at us, for, in the lau- 
guage of Othello, “they laugh that win,“ and how can the 
English keep from “laughing out alcud” when they think 
of the net in which we are entangled and hear the rhythmical 
jingling of American dollars as they drop into the coffers of 
the English rubber growers. But, to paraphrase the language 
of Cicero in a letter to Atticus, this rubber problem is “no 
laughing matter” to the people of the United States. The 
laugh of the English plantation owners is heard at Detroit, 
Akron, and in every city where towering smokestacks belch 
their black vapors into hazy skies. Every balance sheet in the 
automobile world must be readjusted because of this gutta- 
percha laugh of a group of English capitalists. 

Three great American industries are dependent on crude 
rubber—rubber manufacturing, automobile, and oil, the latter 
through the dependency of the automobile industry. Until 
recently these three industries were riding on the crest of 
prosperity, self-satisfied and self-confident. Anxiety has now 
displaced complacency. What was that “big noise” that 
brought confusion to these three great American industries? 
Was it the back-fire from a Ford engine? Was it from a blow- 
out of a giant-ribbed, steel-buttressed, velvet-finished automo- 
bile casing? Was it from a head-on collision of a tin Lizzie 
and a motor cycle? No; it was none of these too-frequent oc- 
eurrences, but the “big noise” that caused the American auto- 
mobile industry to sit up and take notice was only the “laugh” 
of a few long-headed Englishmen who, from their unpreten- 
tious quarters in Minsing Street, were celebrating their victory 
over the so-called wide-awake, shrewd, up-to-date, far-seeing 
Napoleons of the American automobile industry. Never again 
may we truthfully say that an Englishman can not under- 
stand, appreciate, or enjoy a joke. He comprehends this “ crude- 
rubber joke” and is enjoying it immensely if the loudness of 
his laughter indicates the depths of his risibilities. 

The corn-fed captains of the American rubber industry have 
spent hundreds of millions of dollars in building and equipping 
great plants for the manufacture of rubber products, but have 
signally -failed and neglected to provide raw material with 
which to operate their factory. What would you think of the 
business capacity of men who will invest immense sums in 
building factories without looking ont in advance for an ade- 
quate supply of raw material without which their factories 
could not be operated? What capitalist would build an oll 
refinery until he has carefully surveyed the field and either 
contracted for or otherwise made provision for an adequate 
supply of crude oil with which to operate his refinery. And 
what capitalist would spend millions in building a plant for 
the manufacture of aluminum ware without first arranging with 
Hon. Andrew W. Mellon for a sufficient supply of raw aluminum 
to keep his plant in operation? Yet that is exactly the policy 
pursued by the manufacturers of automobile tires aud other 
rubber products, 

The clock admonishes that the time allotted me has expired. 
I have not completed my discussion of this most important 
question. I hope I may at an early date have the privilege of 
discussing numerous other phases of the rubber problem, espe- 
cially the operation of the Stevenson restriction upon the export 
of rubber from British possessions, which became operative 
November 1, 1922, and whieh, by a sliding scale based on pro- 
duction and prices, regulated and limited exports, and to the 
operation of which act the recent high prices are attributed. 
In the investigation of this subject I have found a wealth of 
information and have been fascinated by a study of the sub- 
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ject of rubber production and the romantic development of 
plantation-grown rubber in the last quarter of a century. 

I desire to further discuss this question in detail, hoping that 
by a presentation of all the facts I may aid in awakening the 
American people to a realization of the fact that they are abso- 
lutely at the mercy of the British rubber monopoly, to the end 
that American capital, American initiative, and American 
genius may be utilized to provide an ample supply of crude 
rubber for all of our industrial needs, free from the monopo- 
listie control of other nations. [Applause.] 

The CHAIRMAN, The time of the gentleman from Missouri 
has expired. 

Mr. WOOD. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to, 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Beco, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration H. R. 9341, the inde- 
pendent offices appropriation bill, and had come to no resolu- 
tion thereon. 


CENSUS OF PRISONERS 


Mr. JEFFERS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by printing therein the 
recently reported census of prisoners as published by the 
Department of Commerce. This is information which is inter- 
esting and useful, and that is my reason for making the request. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

There was no objection. 

Mr. JEFFERS. Mr. Speaker, the latest official refutation of 
the charge that prohibition has failed, that drunkenness has 
increased, and that crimes related to drinking have gone up- 
ward is given by the preliminary report of the United States 
Census Bureau’s count of prisoners for the year 1923. Com- 
paring that year with 1910, a year uncomplicated with war, 
unusual economic conditions, or saloon restrictions, the fig- 
ures in this census report show a remarkable decrease. 

There were 121.2 prisoners fh penal institutions January 1, 
1910, for each 100,000 persons in the country, On January 1, 
1923, this had dropped to 99.7, a decrease of 17.7 per cent. 
The number of commitments per 100,000 population showed an 
even greater relative decrease, falling from 521.7 per 100,000 
in 1910 to 325.1 per 100,000 in 1923, a reduction of 37.7 per cent. 

The decrease in drunkenness commitments is especially sig- 
nificant. There were 170,941 such commitments in 1910, but 
only 91,367 in 1923, the ratio in 1910 being 185.9 per 100,000, 
and in 1923, 83.1, a decrease of 55.3 per cent. Disorderly-con- 
duct cases dropped 51.5 per cent, assault commitments 53.1 
per cent, prostitution cases 28.8 per cent, and other offenses 
generally related to intemperance and drunkenness in equal 
degree. 

The decrease in the number of commitments to jails and 
workhouses is more Significant in relation to the liquor ques- 
tion than the decrease in the total number of commitments. 

The total commitments would have been much lower if “ vio- 
lations of city ordinances,” had not risen 67.3 per cent in the 
ratio per 100,000. 

That drink-caused crime has greatly decreased since the 
eighteenth amendment closed the saloon, the most prolific 
source of crime and misery, is proven beyond refutation by 
these Government figures. 

That this report may have wider circulation, I present it for 
publication in the CONGRESSIONAL RECORD : 


DEPARTMENT oy COMMERCE, 
Washington, 
CENSUS OF PRISONERS, 1923 (PRELIMINARY REPORT) 
SUMMARY 

This preliminary bulletin summarizes certain of the more important 
statistics obtained in the census of prisoners taken in 1923. Additional 
statistics will be presented in the complete report, now in press, The 
detailed statistics cover the sentenced prisoners (including those im- 
prisoned for nonpayment of fine) who were confined in penal and re- 
formatory institutions on January 1, 1923, and those committed or 
placed in confinement between January 1 and June 80, 1923. Important 
groups of prisoners, not included in these statistics, are as follows: 
(1) Military and naval prisoners; (2) insane and mentally defective 
prisoners in special institutions; and (3) inmates of juvenile reforma- 
tories. 

The reported prison population of the United States on January 1, 
1923, numbered 109,619. This number represents a decrease of 1.7 per 
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cent from the prison population of 111,498 on January 1, 1910. The 
total number of reported prisoners represented 99.7 per 100,000 general 
population in 1923, as against 121.2 per 100,000 in 1910, a decrease of 
17.7 per cent. Detailed information was secured for only 109,075 of 
the prisoners present January 1, 1923. Hence the prison population 
statistics to be shown usually relate to this total. 

There were 166,356 reported commitments of prisoners in the United 
States for the first six months of 1928. On the basis of this total the 
number of commitments for the entire year 1923 has been estimated as 
857,493. (Officials of all prisons and reformatories, and of a large 
group of pails and workhouses (selected as representative in size and 
location) were asked to report the whole number of commitments during 
the year 1923. Reports were obtained for nearly all the prisons and 
reformatories; for the few not reported the commitments during the 
first six months were doubled. For jails and workhouses the ratios of 
commitments during the year to those during the first six months for 
institutions reported were multiplied by the total number of reported 
commitments during the first six months.) This represents a decrease 
of 25.5 per cent as compared with 479,787 commitments reported for 
the year 1910. The number of commitments per 100,000 population ` 
showed a still greater relative decrease—from 521.7 per 100,000 in 1910 
to 325.1 per 100,000 in 1923, a reduction of 37.7 per cent. 

The institutions included in the prison census are divided, for census 
purposes, into two main groups: (1) Federal and State prisons and 
reformatories, largely used for grave offenders; and (2) jails and work- 
houses, under which head are included all county and municipal penal 
institutions and certain State Institutions used for prisoners convicted 
of misdemeanors or minor offenses, Table 1, following, compares the 
number and ratio to the general population of the prisoners present 
January 1, 1923, and 1910, and of the commitments in 1923 and 1910, 
with separation of the prisons and reformatories from the jails and 
workhouses. 

From the figures in Table 1 it is seen that the population of the pris- 
ons and reformatories In the United States on January 1 was 20 per 
cent greater in 1923 than in 1910. The population of the jails and 
workhouses, on the contrary, decreased more than one-third (85.5 per 
cent) from 1910 to 1923. There is a still more decided contrast between 
the two classes of institutions as to the number of commitments, which 
increased 85.5 per cent for prisons and reformatories while they de- 
creased 29.2 per cent for jails and workhouses. 

The figures in the last column of Table 1 show that the number of 
prisoners confined in prisons and reformatories on January 1 per 
100,000 of the general population increased only four-tenths of 1 per 
cent between 1910 and 1923. In other words, the growth in population 
of these institutions about kept pace with the growth of the general 
population. On the other hand, the ratio of prisoners present January 
1 in jails and workhouses per 100,000 population showed a decrease of 
46 per cent. Likewise, the ratlo of commitments per 100,000 population 
to prisons and reformatories was greater by 13.2 per cent in 1923 than 
in 1910, while the commitment ratio for jails and workhouses decreased 
40.8 per cent. 

TABLE 1 


Prisoners: 1923 and 1910 


Class of institution 


Salita cep eee meee Oi ere renee AS 5 
Total ne | * 109, 619 | 111. 4088 | —1,879 | —1.7 121.2 —17.7 
Prisons and reforma- 
8 81, 479 | 67,871 | +13, 608 | +20.0 = 73.8 +0.4 
Jails and workhouses 28, 140 43, 627 —16, 487 | —35.5 47.4 | —46.0 
Commitments during the year? 


—122, 204 —25.5 | 325.1 | 621.7 


+9,853 | +35.5 | 34.2 80.2 
—132, 147 | —29.2 200.9 491.5 


Total. 357, 493 479,787 


Prisons and reforma- | 
87,585 | 27, 732 


+13. 
319, 908 is 055 


—40. 


tories 
Jails and workhouses 


eng upon estimated population Jan. 1, 1923, and enumerated population Apr. 


1910. 
Includes 544 in State prisons, for 1 no schedules were received. 
Estimated for the last 6 months of 


It must be emphasized that these statistics of sentenced prisoners 
are not by any means an adequate index of the number of crimes or 
misdemeanors actually ocenrring. A large proportion of lawbreakers 
are not apprehended. Of the persons who are arrested, only part are 
indicted and convicted. Finally, the statistics herein presented do 
not include the large number of convicted offenders who receive sus- 
pended sentences, nor the still larger number who get off with the 
payment of fines. Thus, the Umited number who are committed to 
prisons or jails under sentence represent in general only a fraction of 
the full number of offenders. 

Furthermore, the amount of crime in any State or locality is only 
one of many factors which combine to determine the number of 
offenders who are sentenced and imprisoned. The local machinery and 
policies of law enforcement, which also largely influence the number of 
prisoners, differ widely in various communities. Hence comparison of 
the commitment figures for States and sections of the country does 
not reveal the relative prevalence of crime in general, nor of specific 
offenses. 

In comparing the statistics of prisoners, relating to various dates or 
perlods of time, certain limitations of the figures must be taken into 
account, In this report, comparisons between the data for 1923 and 
for 1910 show important changes in the total number of prisoners 
and in their distribution with respect to offense, sex, age, color or race, 
and nativity. However, these differences do not represent merely 
changes in the make-up of the so-called “criminal classes,” but, in 
addition, register the effect of changes in laws and in methods of law 
enforcement. 

For example, during recent decades the courts have been applying 
the suspended sentence, or probation, to an ever-increasing share of con- 
victed offenders, thus tending to decrease the total number of persons 
punished by imprisonment. Furthermore, this increased use of proba- 
tion has tended to alter the distribution of prisoners as to offense, sex, 
age, etc., since probation is more frequently used for some groups of 
offenders than for others, 

In order to compare the commitments in 1923 with those in earlier 
censuses, with respect to such items as offense, sex, age, and color, the 
estimated commitments during the whole year 1923 were apportioned 
to correspond with the distribution of the commitments as reported 
during the first six months. 

OFFENSE 


Of outstanding interest {s the distribution of prisoners according to 
the offense or crime of which they have been convicted. In both 1923 
and 1910, as shown by Table 2, the commitments for drunkenness out- 
numbered those for every other offense, decreasing, however, from 
170,941 in 1910 to 91,367 in 1923. Disorderly conduct ranked second 
in numerleal importance at both censuses, but decreased from 91.847 
in 1910 to 53,359 in 1923. Vagrancy, larceny, and assault, which 
ranked fourth, fifth, and sixth in the number of commitments in 1923, 
also showed considerable decreases from the 1910 figures. 


TABLE 2 


Commitments during the year: 1923 and 1910 


Offense 
o 
Drunkenness 185.9 —55.3 
Disorderly conduct 99.9 —51.5 
ven 84 mal tans 
1 -5 
. 8.2 42.8 —42,3 
Assault. co 4.7 24.5 —83.1 
Violating traffic laws ® ® ® 
Violating city ordi- 
nances CEE L1 5.5 +67.3 
„ 1.7 8.8 —11.4 
0.1 0.3 | +2, 066.7 
1.3 7.0 -2.1 
13 6.6 —2 8 
1.9 9.7 —55.7 
0.4 22 +68. 2 
14 75 —50.7 
0.6 8.1 +16,1 
21 10.9 —68.8 
a6 2g fs 0 
Se 0.3 L 3 
r 0.8 1.5 3 


1 Based upon estimated population Jan. 1, 1923, and enumerated population Apr. 
15, 1910. 
1 Estimated for the last six months of the 


$ Not separately shown in 1910, but incidded under! Violating city ordinances.” 
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TABLE 2—Continuel 


Commitments during the year: 1923 and 1910 


Per cent Ratio per 100,000 
distribution population 
Offense 
1923 | 1910 | 1923 
AN other classified of | a | 
— N, 17,1 4, 399 4.8 5.1) 15.6 
Unciesifed or | 
nnn 10, 519 10, 755 29 22 9.6 
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Most persons convicted of drunkenness and other minor offenses are 
punished by a fine, and imprisonment only in case they fail to pay 
the fine. For this class of offenders, the commitment figures un- 
doubtedly fall considerably short of the full number of convictions. 
since the statistics do not include the large number of convicted 
offenders who paid their fines and thereby avoided imprisonment. 
As an indication of the relative importance of the commitments due 
to nonpayment of fine, it should be noted that they formed excep- 
tionally large percentages of the commitments to jails and work- 
houses in 1928 for the following offenses: Drunkenness (70.9 per 
cent), disorderly conduct (74.4 per cent), gambling (74.7 per cent), 
and violating city ordinances (86.5 per cent). 

Violating liquor laws, of minor importance in 1910, with only 7,713 
commitments, ranked third In 1923, with 89,340 commitments. There 
was also an extraordinary increase In the number of commitments 
for violating drug laws—from 314 in 1910 to 7,103 in 1923. The 
inauguration of the Federal prohibition and antidrug laws accounts 
for these increases. Another offense which showed a great increase 
was violating trafie laws,“ for which commitments in 1910 were so 
few that they were not separately tabulated, while there were 11,493 
commitments for this offense in 1923, “ Violating city ordinances,” 
under which heading were included any violations of traffic laws re- 
ported in 1910, showed an increase from 5,098 commitments in 1910 to 
10,116 in 1923. The figures for 1923, as well as for 1910, may include 
a considerable number of traffie-law violators not definitely so reported. 

The number of commitments for homicide (or murder) increased 
from 2,876 in 1910 to 3,806 in 1923. Commitments for rape increased 
from 1,406 in 1910 to 2,149 in 1923. The number of commitments 
for robbery more than doubled, increasing from 1,657 in 1910 to 3,584 
in 1923. There were increases also in the number of commitments 
for burglary and forgery, but decreases for larceny and fraud. 

The ratio of commitments per 100,000 population for 1923, as com- 
pared with 1910, increased 326.2 per cent for violating liquor laws and 
2,066.7 per cent for violating drug laws. There were also decided 
increases in the commitment ratios for violating city ordinances (67.3 
per cent), forgery (68.2 per cent), homicide (16.1 per cent), robbery 
(83.3 per cent), nonsupport and neglect of family (10 per cent), and 
rape (33.3 per cent). For all other important offenses the ratio of 
commitments to population decreased. The percentage decrease was 
especially large for malicious mischief and trespassing, fraud, drunk- 
enness, assault, vagrancy, disorderly conduct, and gambling. 


SENTENCE 


In connection with the prison census, data were collected concerning 
the general character and length of the sentences imposed on the re- 
ported prisoners. The total number of commitments during the year 
1923 (estimated in part) was 357,493; of these, 116 were under sen- 
tence of death, as compared to 130 committed under death sentences 
in 1910; 131,702 had been sentenced to imprisonment only; 52,682 
were sentenced to both imprisonment and fine; while 169,333 were 
sentenced only to fine, and were imprisoned for nonpayment of fine. 

Table 3, following, shows the distribution by nature of sentence, of 
commitments to prisons and reformatories, and to jalls and work- 
houses, during the first six months of 1923, and of the total commit- 
ments in 1910: 
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Commitments: 1923 and 1910 
Number 


Jan. 1 to June 30, 1923 


Nature of sentence 
Pris- | Jails | puring 
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Commitments: 1923 and 1910 


Jan. 1 to June 30, 1923 


Nature of sentence 


Less than one-tenth of 1 per cent. 

Comparing the commitments in the first six months of 1923 and 
during the year 1910, those sentenced to imprisonment only, who made 
up 32.8 per cent of the total in 1910, increased to 37.4 per cent in 
1923; while those sentenced to imprisonment and fine increased from 


8.8 per cent in 1910 to 14.6 per cent in 1923. On the other hand, those 
imprisoned for nonpayment of fine decreased from 58,1 per cent In 1910 
to 46.9 per cent In 1923, These changes in the distribution of pris- 
oners, as to kind of sentence, are closely connected with the shift in 
distribution by offense, described previously. For example, there is an 
obvious connection between the decrease in the percentage imprisoned 
for nonpayment of fine and the considerable reductions noted above, in 
the percentages of commitments for drunkenness and other minor 
offenses, for which an exceptionally large proportion are imprisoned for 
nonpayment of fine. 

Aside from the general character of the sentence, it is important to 
consider what proportion of the prisoners were committed under in- 
determinate sentences. The indeterminate sentence, as it is usually 
applied, prescribes minimum and maximum terms. The prisoner may 
be confined until the end of the maximum term, or he may be paroled 
at any time after completing the minimum term, Most modern 
penologists favor the wider use of the indeterminate sentence in prefer- 
ence to the so-called “ definite term“ sentence, formerly in general use, 
which specified the exact term of imprisonment. 

The census figures indicate that the indeterminate sentence is 
rapidly superseding the definite term sentence among the commitments 
to prisons and reformatories. For this class of institutions there were, 
during the first six months of 1923, 10,552 indeterminate commitments. 
They formed 55.4 per cent of the 19,037 commitments to imprisonment, 
as compared to 36.9 per cent in 1910. 

SEX 


Of the prisoners present January 1, 1923, 103,883, or 95.2 per cent, 
were males, and only 5,192, or 4.8 per cent, were females. Among the 
commitments between January 1 and June 80, 1923, there were 153,016 
males, or 92 per cent, while there were 13,340 females, or 8 per cent, 
There were 610.1 commitments of male prisoners per 100,000 male popu- 
lation in 1923, as against only 55.3 female commitments per 100,000 
female population, Comparing the commitments per 100,000 popula- 
tion in 1923 and 1910, there was a relative decrease of 46.7 per cent 
for females, as against a reduction of 33.4 per cent for males. Addi- 
tional data are given in Table 4, which shows, for the prison population 
and commitments in 1923 and 1910, the distribution by sex, and the 

+ decrease in number and in ratio per 100,000 population. 


TABLE 4 
Prisoners: 1923 and 1910 


Ratio per 100,000 
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Most of the prisoners reported in the census belonged to the younger 
age groups. Thus, as shown by Table 5, 51.6 per cent of those com- 
mitted during the first six months of 1928, and 64.7 per cent of the 
prison population of January 1, 1923, were between 18 and 84 years 
of age. For both groups of prisoners, those between 25 and 84 years 
of age formed the largest 10-year age group, with 28 per cent of the 
commitments and 84.2 per cent of the prison population. 


TABLE 5 


U: 18 years 473 
18 to 20 years 1,852 
21 to 24 years. DS 2,579 
25 to H Fears 4,018 
35 to 44 years 2, 360 
45 to 54 years 922 
55 to 64 years 240 
65 years and over 79 
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In proportion to population, however, as shown in Table 6, there 
were more commitments from 21 to 24 years of age, inclusive, than 
in any other age group, the commitment ratio during the year 1923 
for this group being 703.9 per 100,000 population. The ratio of pris- 
oners to population was progressively lower for each older group above 
24 years of age. Comparing the ratios of commitments per 100,000 
population in 1923 and 1910, it appears that every age group had 
fewer commitments, in proportion to population, in 1923 than in 1910, 
The commitment ratio for those 18 to 20 years old showed the small- 
est relative decrease—11.1 per cent. Each successive higher-age 
group had a greater percentage decrease, and for those 65 years and 
over there was a decrease of 48.8 per cent. While the commitment 
ratio for those under 18 years of age was only 126.5 per 100,000, and 
showed the large decrease of 43 per cent for 1923, as compared to 
1910, these figures give no adequate view of the number of youthful 
offenders, most of whom are committed to juvenile reformatories, 
which are not covered in this report. In fact, the large decrease 
noted was chiefly the result of the establishment between 1910 and 
1923 of many additional juvenile institutions, with the result that in 
1923 a greatly increased proportion of youthful lawbreakers was com- 
mitted to the juvenile reformatories. Of the total number of juve- 
nile offenders under 18 years of age committed, 71.9 per cent were 
committed to juvenile reformatories in 1923, as against 53.3 per cent 
in 1910. The total number of reported admissions to juvenile re- 
formatories increased from 13,555 in 1910 to 18,640 (partly estimated) 
in 1923. 


TABLE 6 


Commitments during the year: 1923 and 1910 


Per 100,000 population of 
same age! 


Age 
Per 
1910 cent de- 
crease 
All ages 0 
25 
7.3 
13.4 
. 1 
20. 6 
Ee 
Age unknown 11.1 


Based ane population 15 years of age and over, Jan. 1, 1920, and Apr. 15, 1910, 


. 
eee eee 15 to 17 . 


COLOR OR RACE AND NATIVITY 


Table 7 shows the distribution by color or race, nativity, and sex, 
of the prisoners present January 1, 1923, and of commitments Janu- 
ary 1 to June 30, 1923. Table 8 shows, by color or race and nativity, 
the number and ratio per 100,000 population of commitments during 
the years 1923 and 1910, 
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TABLE 7 


Prisoners: 1923 


i Color or race and na- 
tivity 


Chinese und 7 apanese. 
Other races 


os 


1 Less than one-tenth of 1 per cent. 

Of the prisoners present January 1, 1923, 58,238, or 53.4 per cent, 
were native whites; 15,061, or 13.8 per cent, were foreign-born whites; 
and 34,178, or 31.3 per cent, were negroes. Among those committed 
during the first six months of 1923, there were 90,496 native whites, 
or 54.4 per cent; 31,054 foreign-born whites, or 18.7 per cent; and 
88,821 negroes, or 23.8 per cent. 


TABLE 8 


Commitments during the year: 1923 and 1910 


Per 100,000 population of same 


Color or race and nativity color or race and nativity * 


Chinese and Japanese 4_ 
Other races 4 
Unknown... 


1 Ratios for All classes,“ 1923, based upon estimated population Jan. 1, 1923; other 
ratios based upon enumerated population, Jan. 1, 1920, and Apr. 16, 1910, respectively. 

? Estima for the last MAORA of the year. 

Population data not available for 8 of ratio. 

Not separately tabulated in the 1910 prison census. 

The ratio of commitments per 100,000 population during the year 
1928 was highest for Negroes—797.1 per 100,000. The Indian, Chinese, 
Japanese, and other colored races ranked next, with a combined ratio 
of 666.9 per 100,000. The ratio for foreign-born whites was 488.5 
per 100,000. The native whites had the lowest ratio, 239.4 per 100,000. 
Thus, the foreign-born whites had a ratio more than twice as large 
as the ratio for the native whites. This difference is due in large 
part to the fact that the foreign-born population includes a much higher 
proportion of adult males than the native white population. If the 
comparison is restricted to adult males 15 years of age and over, the 
ratio is 878 per 100,000 for the foreign born, as compared with 703.2 
per 100,000 for the native, 

COUNTRY OF BIRTH 

Statistics relative to country of birth, presented in Table 9, relate 
only to commitments of foreign-born white prisoners during the first 
six months of 1923. There were 697.5 commitments per 100,000 of the 
general population born in Finland—a higher ratio than that for any 
other nationality, The Mexicans ranked second with a ratio of 612.9 
commitments per 100,000 population, Natives of Ireland ranked third 
with 405.8 commitments per 100,000. There were also exceptionally 
high commitment ratios for natives of Austria, Greece, Norway, Sweden, 
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and Poland, At the other extreme, natives of Czechoslovakia had a 
commitment ratio of only 65.9 per 100,000 population, the Germans 
only 79.8 per 100,000, and natives of Switzerland only 87.6 per 
100,000. Natives of the Netherlands, Denmark, England and Wales, 
and Franee also had exceptionally few commitments in proportion to 
population, with ratios less than one-half of the commitment ratio for 
all foreign-born white prisoners—226.5 per 100,000 population. 


TABLE 9 


Commitment of foreign-born white prisoners, 
Jan. I-June 30, 1923 


Country of birth 


Number Per 100,000 population! 


Total | Male |Female 


All foreign countries 


Northwestern Europe 


England and Wales 106.7 20.1 
Scotland 233.3 24.0 

and. 405.8 66.2 
Norway 293.2 10.6 
Sweden 287. 6 10.0 
Denmark 101.5 9.3 
Netherian 100.9 16.0 
Belgium 183. 5 18.7 
Switzerlan 87.6 50 
France 109. 2 17.7 
Germany 79.8 9.1 

* Europe: 

Poland 274.8 33.6 
Czechoslov: 65,9 3.0 
Austria 317.7 30.9 
Hungary.. 228. 0 32.7 
Yugoslavia... 178.8 12.8 

Eastern Europe: 

S 3,251 | 3,080 171 | 232,1 27.3 
Lithuania. 282 266 16 | 208.8 30.7 
1 Cs 1,045 | 1,029 16 | 697.5 24. 8 
5 153 149 4| 148.8 3 9.0 

Southern ern Europa! 
521 508 13 296.1 | 353.8 40.2 
3,124 126 | 201.8 325.0 19.3 
85 7136.4 215.9 24.9 
358 23 | 123.8) 228.9 15.3 
1, 267 78 166.0 325.2 18.6 
2, S44 83 | 612.9 1,047.3 42.5 
All other countries 22... 728 699 29 | 222,2 | 336.6 24.2 


Based upon foreign-born white population, as of Jan. 1, 1920, of same sex and 
country of birth, 


GEOGRAPHIC DISTRIBUTION 


Table 10 shows, by geographic divisions, the change from 1910 to 
1923 in the ratio of commitments per 100,000 population to prisons 
and reformatories and to jails and workhouses. Table 11 shows, by 
divisions and States, the number of prisoners present January 1, 1923, 
and the number of commitments in 1923. Table 12 shows, by divisions 
and States, the change in number and ratio to population of the 
prisoners present January 1 in all penal institutions in 1928 and 1910. 
Table 13 shows a similar comparison for commitments. (Population 
ratios in Tables 10, 12, and 13 are based upon estimated population 
January 1, 1923, and enumerated population April 15, 1910. The 
figures for commitments during the whole year 1923, in Tables 11 and 
18, include estimated commitments during the last half of the year. 
The figures for prisoners present January 1, 1923, in Tables 11 and 12, 
include 544 in State prisons for whom no schedules were received.) 


TABLE 10 


Ratio of commitments per 100,000 population 


Per cent of in- 


Geographic division 


United States 


New E 
Middle 
East North Central. 
West North Central. 
South Atlantic 


N =- || wo 


— 82282 


„ Banga 


+ SSS 


— 


1926 


During the year 1923 the Mountain division had the highest ratio of 
commitments to prisons and reformatories—47.8 per 100,000 popula- 
tion, closely followed by the Pacific division, with a ratio of 43.1, and 
the West South Central division, which had 44.2 commitments per 
100,000. At the other extreme the Middle Atlantic division had only 
20.5 and the New England division only 21 commitments to prisons 
and reformatories per 100,000 population. The Pacific division had 
in 1923 the highest ratio of commitments to jails and workhouses— 
555.4 per 100,000 population. The contrasting low ratios were, for 
the East South Central division, only 173.1; West South Central divi- 
sion, only 195.1; and West North Central division, 209 commitments 
per 100,000 population. 

Comparing the commitment ratios for 1923 and 1910, for prisons 
and reformatories, it appears that five of the nine divisions, as well as 
the Federal prisons, had higher commitment ratios in 1923 than in 
1910. The East North Central division had a higher relative increase 
than any other division, 60.3 per cent, while at the other extreme the 
Mountain division had a decrease of 31.8 per cent in the prison and 
reformatory commitments per 100,000 population. The Federal prisons 
had the extraordinary increase of 209.1 per cent. (All ratios of pris- 
oners per 100,000 population shown for the Federal prisons are based 
upon the total population of the United States.) The ratio of com- 
mitments to jails and workhouses per 100,000 population showed a 
considerable decrease for every geographic division. New England had 
the greatest relative decrease—67.1 per cent. The West South Central 
division had the smallest relative decrease—26.3 per cent, but the 
decreases were nearly as small for the East North Central and Pacific 
divisions. 

It must be emphasized that these commitment ratios were largely 
influenced by the widely varying policies and methods of law enforce- 
ment in different sections and localities. Also, the census differed 
somewhat in completeness as between individual States and for par- 
ticular States as between 1928 and 1910. Accordingly too great 
stress should not be placed upon the precise ratios nor upon the exact 
percentages of change for particular divisions and States, 


TABLE 11.—Prisoners present January 1, 1923, and commitments during 
he year 1923, by divisions and States 


— —— eee 


Commitments 


Prisoners present 
Jan. 1, 1923 


Jan. 1-June 30, 1923 [During the year 1923 
Division and State 


Prisons 


Jails and Jails and Jails and 
and re- work- and re- work- 7 5 ee Work: 
atories uses 
United States.. 37,585 | 319, 908 
Geographic divisions: 
e 10% RE 
le ntie- 
erst North Cen- = io 
PF 7, 537 
West North Cen- dae 
south Atlantia- soi 278 
fae 
og ies Cen- x * 
ERSP 961 7 
West South Cen- > a 
88 4,730 866 
Mountain. 1.681 11. 061 
Paci 2, 582 279 
S Derr 
124 202 1,184 
13 85 589 
127 277 332 
357 693 11, 222 
27 57 730 
165 346 4, 862 
408 666 662 
431 3, 433 = 825 = 614 
3,179 669 | 11,623 1,256 25, 
4, BA 1,404 1.148 10,864 2, 264 24, 027 
2, 302 609 666 3, 459 1,358 6, 891 
4,416 1,750 729 9, 436 1,387 20, 444 
3,641 1,081 804 6,754 1, 996 14, 439 
1, 158 464 229 1, 861 532 4. 550 
1,634 577 363 3, 427 659 7,422 
1, 7% | 152 363 2, 601 753 5, 448 
2, 205 521 475 2,747 912 5, 662 
244 94 62 3A 136 778 
326 61 102 258 185 551 
789 143 170 1,712 878 4, 000 
160 507 1, 514 1,001 3, 038 
102 95 332 21 705 
968 226 4, 240 373 9, 387 
W 282. — 5, 388 
1. 960 506 362 3,410 7, 118 
West Virgima 1, 628 S44 | 414 1,191 772 2, 916 
North Carolina.. 1, 046 692 | 144 1,111 368 2 360 
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TARLE 11.—Prisoners present January 1, 1923, and commitments during 
the year 1923, by divisions and States—Continued 


Commitments 


Jan. 1-June 20, 1923 | Dating the year 1923 


Prisoners present 
Jan. 1, 1923 


Division and State 


South Atlantie Con. 


South Carolina. 1, 651 351 3, 507 
5,145 876 10, 930 

2.122 451 4,477 

3, 116 827 6,499 

1,838 599 4,044 

1,858 1,057 4, 058 

493 478 1, 006 

1, 633 957 3,185 

3,911 559 7,745 

1,435 1,711 2.718 

3, 558 1. 7,218 

678 243 1,330 

288 119 591 

231 125 474 

2, 669 562 5,403 

197 164 404 

609 207 1, 250 

496 186 1,018 

268 75 591 

382 5, 361 750 10,712 

Orego: 406 171 131 1, 267 262 2, 232 
California 3, 887 1,271 849 9, 391 1,570 20, 335 


TABLE 12.—Prisoners present Janu 1, 1923 and 1910, and inerease in 


number and in proportion to to population, by divisions and 
States 
Prisoners present Jan. 1 
Number Per 100,000 lati 
Division and state 3 
cen Per cent 
1923 1910 inc. (9), 1923 1910 inc. H 
. (— dec. (— 
United States. 108,619 | 111, 498 | -a7 99.7 121.2 —17.7 
Geographic divisions: 
Middle Atlantio.| 20,708 | 28,073 wal 124 251 
iC... 5 122.6 —27.1 
2 North Cen- 21, ond 3 
8 16, 250 93.7 89.0 5.3 
West North Cen- 32 * sá 
e A PERESS 5 80.0 80.2 —0.2 
South Atlantic.“ 17, 301 17, 878 118.9 146.6 —18. 9 
East South Cen- 
9, 849 11, 341 108.9 134.9 -19.3 
9, 344 9, 602 87.4 109.3 —2.0 
8, 441 4, 503 96.8 171.0 —43.4 
7, 043 6, 430 117.5 153.4 —23.4 
4, 664 1, 904 4.2 2.1) +100.0 
511 730 65.9 $8.3 —33.0 
244 508 54.6 118.0 —53.7 
357 395 101.3 111.0 —8.7 
3,134 6, 707 78.3 199. 2 —60.7 
547 729 87.7 134.4 —34.7 
1,155 1,519 79.0 136.3 —42 0 
10,635 | 12, 407 98.7 137.1 -238.0 
2, 594 3,001 77. 5 118.3 —34. 5 
7. 477 8,175 82.7 106.7 22.5 
5, 638 4, 92.9 84. 0 +10.6 
2, 911 2,870 97.0 106.3 —8. 7 
6,166 5, 111 91.4 90. 6 +0.9 
i 4,722 | 2, 589 120.0 921 430.3 
Wisconsin 1.622 1,675 59.5 71.8 — 17.1 
West North Central: 
Minnesota 2,211 1, 613 89.0 77.7 +14.5 
1,946 „354 79.1 60.9 +29.9 
2, 728 3,523 79.3 107.0 -25.9 
338 367 50.6 63.6 -2.4 
377 279 57,7 47.8 +20.7 
932 656 70.2 55.0 +27.6 
1,734 1,537 96,7 90.9 +6.4 
M 1555 215 12 8 1857 KS 
ary 124, 1 —24. 
Dist. of Col 473 787 100.5 237.7 —57. 7 
Virginia 2, 466 3,239 103.4 157. 1 —34.2 
West Virginia 1.972 1.475 128. 2 120.8 +61 
North Carolina 1,738 1,420 65.1 64.4 +11 
South Carolina 1, 255 1.691 72.3 111.6 -35.2 
Sa A 6, 622 4, 994 188.4 | 191.4 -16 
Florida 1, 591 1,836 153.7 243.9 —37.0 
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Tanlk 12.—Prisoners present January 1, 1923 and 1910, and increase in 
number and „ to total population, by divisions and 
Statee—Continu 


Prisoners present Jan. 1 


Number Per 100,000 population 


Division and State 


Per cent 
1010 Jine. (+), | 1923 
dec. (—) 


East South Central: 


Kentucky 2, 484 2, 729 —9.0 101. 1 
Tennessee... 1, 986 2, 642 —24.8 83.3 
Alabama 3, 571 8, 687 -3.1 148.0 
n a 1, 808 2, 283 —20.8 101.0 
West South Central: 

Ark 1, 555 1,307 +19,0 86.0 
1. 940 2, 400 —19,2 105.3 

1,957 1,688 | -+17.3 91.3 100.7 

3, 892 4, 227 —7.9 79.4 108. 5 

405 963 —57.9 67.2 256. 1 

337 287 +17.4 72.5 88.1 

358 287 +24.7 171.0 198. 6 

1. 18ʃ 1, 230 —4 7 120.4 158.9 

262 408 | —35.8 70.7 124.7 

422 645 —H.6 112.8 315, 6 

264 304 —33.0 55.8 105, 5 

209 289 —27.7 270.0 353.0 

1,358 1, 652 —17.8 95,4 144.7 

577 623 —7.4 70.6 92.6 

5, 105 4.155 +229 136. 2 174.8 


Tase 13.—Commitments during 1923 end , and increase in number 
and in proportion to total population, by divisions and States 


Commitments during the year 


| Number Per 100,000 population 
Division and State 
Per cent Per cent 
1923 1910 inc. (). 193 1910 | ine. 83 
dec. (—) „ (—) 


vib Lang divisions: 


few England.. 20, 529 50, 611 —59, 4 
Middle Atlantic .| 80,975 | 110,965 —27.0 
East North Cen- 
Ly LOE Ps 77. 888 
West North Cen- a 
South Atlantic. 50,758 
East Sou - 
8 18, 818 
wen South Cen- 
Mountain 12,742 
Pacifie.. 2... .2. 85, 861 
Federal prisons 3, 703 
New England 
G 1, 386 178.6 707.5 -74.8 
New Hampshire. 64 139.6 348, 6 —60.0 
Vermont 609 172.8 440.2 —60.7 
Massachusetts.. II, 915 297.7 931.3 —68. 0 
Rhode Island 787 120. 2 465.5 —72 0 
Connecticut...... 5, 208 356.0 754.6 —52.8 
Middle Atlantic: 
New Vork 45, 328 420.6 502.1 —16.2 
New Jersey 8, 439 22.1 458. 1 —45.0 
Pennsylvania. . 2, 208 300. 8 699.0 —57.0 
East North Central: 
Ohi 26, 291 . 433.4 395. 8 +9.5 
8, 249 % 274.8 | 402.2 -4.2 
21, 831 27, 942 —21,9 323. 6 495.5 34. 7 
6, 435 12,359 +33.0 417.8 439.8 —5.0 
082 9, 648 —47.3 186. 5 413.4 —54.9 
8,081 10, 356 —22:0 325. 4 498.9 -34.8 
6, 201 13, 022 —52. 4 252,1 585. 3 —56. 9 
6, 474 15, 868 —59.2 188.3 481.8 —60.9 
North Dakota 914 42 3.0 136.7 163.2 —16.2 
South Dakota_ 736 1,596.| —8.9 112.7 273.3 —58.8 
Nebraska... a 4,378 5, 756 —23.9 320.5 482.8 —31.8 
Kansas. 4, 089 3, 386 +19.3 225.2 200.2 +12.5 
South Atlantic: 
Delaware 916 1, 987 —83. 9 399. 3 982, 1 —50.3 
Maryland 9, 700 8, 922 +9.4 651.8 688.8 —5.4 
District of Co- 
ie! et ete 5, 353 5, O47 —5.2 1,137.8 | 1,705.7 —33.3 
Virginia 7, 721 12, 430 —37.9 323.6 602. 9 —46.3 
West Virgima 3, 688 6, 023 —88. 8 29.7 493.6 —51.4 
North Carolina 2,723 2, 709 +0.7 102.2 122.8 —16.8 
South Carolina 3, 858 5, 489 —29.7 222.3 362.2 —38. 6 
Georgia 11, 806 12, 362 —4.5 395. 6 473.8 —16.5 
Florida 4, 928 9, 837 9.9 476.1 1,307.0 —63. 6 
East South Central: 
Kentucky 7, 320 13, 920 —47.4 208. 3 007.9 —50.9 
Tennessee 4,643 9, 922 —53.2 194.7 454.1 —t7.1 
Alabama. . . 5, 115 8,599 | —40. 5 212. p 402.2 —47.3 
Mississippi...----] 1,534 3,637 | —57.8 85, 202.4 -57.7 
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Tasim 13.—Commitments during 1923 and 1919, and increase in number 
and in proportion to total population, by divisions and States Con. 
— — — — —— — 


Commitments during the year 


Per 100,000 lation 
Division and State e 


kansas 4,142 4, 921 229. 2 312.6 S 
Louisiana.. 8, 304 4,739 450.7 256. 1 +57.5 
Oklahoma. 4, 429 6,095 206.7 307.8 —43.8 
Terns 8,721 10, 767 178.0 276.3 —35.6 

Mountain: 
Montana. 1, 573 4, 023 21.2 | 1,069.8 —75.6 
Idaho 710 1. 16: 152.8 356.9 —57. 2 
Wyoming 599 256. 1 509. 0 —43.8 
lorado... 2... 5, 965 606.8 610.0 —0.5 
568 153. 3 572.0 —73.2 
1. 47 880.3 3,302.6 —88. 5 
1. 204 254. 6 470. 4 —46.9 
666 860.4) 1,115.1 —22.8 
11, 462 805. 5 964.9 —16.5 
2, 404 305, 1 955. 9 —68.1 
21, 905 884. 0 690. 4 —15.4 


ADJOURN NENT 


Mr. WOOD. Mr. Speaker, I move that the House do now 
adjourn, 


The motion was agreed to; accordingly (at 4 o'clock and 47 
minutes p. m.) the House adjourned until to-morrow, Friday, 
February 19, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr, TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 19, 1926, as reported 
to the floor leader by clerks of the several committees: 


COMMITTEE ON APPROPRIATIONS 
(10 a. m.) 
District of Columbia appropriation bill. 


COMMITTEE ON DISTRICT OF COLUMBIA 
(10.30 a. m.) 


To amend the act known as the “ District of Columbia traffic 
act, 1925,” approved March 8, 1925, being Public, No. 561, 
Sixty-eighth Congress (H. R. 8802 and H. R. 9221). 

COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 4 

To provide for the expenditure of certain funds received 
from the Persian Government for the education in the United 
States of Persian students (H. J. Res. 111). 

COMMITTEE ON IRRIGATION AND RECLAMATION 
> (10 a. m.) 
Adjustment of water charges on reclamation projects. 
COMMITTEE ON MERCHANT MARINE AND FISHERIES 
(10.30 a, m.) 


Providing for the consolidation of the functions of the De- 
partment of Commerce relating to navigation, to establish load 
lines for American vessels (H. R. 7245). 


COMMITTEE ON MILITARY AFFAIRS 
(10.80 a. m.) 
Department of national defense. 
COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 
To provide for the promotion of advancement of officers who 
have specialized in aviation so long as to jeopardize their selec- 


tion for promotion or advancement to the next higher grade 
or rank (H. R. 8125). 


COMMITTEE ON ROADS 
(10 a. m.) 

To amend an act entitled “An act to provide that the United 
States shall aid the States in the construction of rural post 
roads and for other p „approved July 11, 1916, as 
amended and supplemented (H. R. 3823). 

COMMITTEE ON INDIAN AFFAIRS 
(2 p. m.) 

To authorize oil and gas mining leases upon unallotted lands 

within Executive-order Indian reservations (H. R. 9133). 


EXECUTIVE COMMUNICATIONS, ETC, 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

361. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report on preliminary 
examination of West Pearl River, Holmes Bayou, and East 
Pearl River, La. and Miss.; to the Committee on Rivers and 
Harbors. 

362. A letter from the Secretary of War, transmitting a list 
of leases granted by the Secretary of War during the calendar 
year 1925; to the Committee on Military Affairs. 

363. A letter from the Secretary of the Navy, transmitting a 
draft of a bill “To authorize the detail of officers of the line 
of the Navy for aerologist duty only, to create the warrant 
and commissioned warrant grades of aerographer and chief 
aerographer, and to provide for the appointment of one aerog- 
rapher per annum; to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES: ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HUDSPHTH: Committee on Irrigation and Reclamation. 
H. R. 3862. A bill to provide for the storage of the waters of 
the Pecos River; with an amendment (Rept. No. 313). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. SMITH: Committee on Irrigation and Reclamation. H- 
R. 8901. A bill to grant the consent and approval of Congress 
to the South Platte River compact; without amendment (Rept. 
No. 314). Referred to the House Calendar. 

Mr. MONTGOMERY: Committee on Indian Affairs. H. R. 
7086. A bill providing for repairs, improvements, and new 
buildings at the Seneca Indian School, at Wyandotte, Okla.; 
with an amendment (Rept. No. 317). Referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 8657. 
A bill to amend sections 226, 227, and 228 of the Judicial Code, 
and for other purposes; with amendments (Rept. No. 318). 
Referred to the Committee of the Whole House on the state 
of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. JAMES: Committee on Military Affairs. H. R. 4189. A 
bill for the relief of the Chamber of Commerce of Montgomery, 
Ala., Jack Thorington, and 39 others; with an amendment 
(Rept. No. 315). Referred to the Committee of the Whole 
House. 

- Mr. WINTER: Committee on War Claims. H. J. Res. 98. A 
joint resolution for the relief of R. S. Howard Co.; without 
amendment (Rept. No. 316). Referred to the Committee of the 
Whole House. 

Mr. HICKEY: Committee on the Judiciary. H. R. 894. A 
bill granting jurisdiction to the Court of Claims of the United 
States; with amendments (Rept. No. 819). Referred to the 
Committee of the Whole House. 


ADVERSE REPORTS 


Under clause 2 of Rule XIII, 

Mr. GRAHAM: Committee on the Judiciary. H. Res. 133. 
A resolution requesting the Attorney General to furnish to the 
House of Representatives certain information regarding com- 
binations in the mills and baking industries in restraint of 
trade (Rept. No. 312). Laid on the table. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 578) granting an increase of pension to Sarah 
A. Millan; Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (H. R. 580) granting a pension to Quintilda Chambers; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 
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By Mr. HULL of Tennessee: A bill (H. R. 9494) granting 
the consent of Congress to the Highway Department of the 
State of Tennessee to construct a bridge across the Cumber- 
land River on the Gainesboro-Red Boiling Springs Road in 
Jackson County, Tenn.; to the Committee on Interstate and 
Foreign Commerce. ` 

By Mr. ROWBOTTOM: A bill (H. R. 9495) authorizing the 
appropriation of $50,000 for tbe establishment of a fish-hatch- 
ing and fish-cultural station in the State of Indiana; to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. THOMAS: A bill (H. R. 9496) authorizing the Secre- 
tary of the Interior to convey certain lands reserved for park 
purposes in the town of Hennessey, Okla., to said town of 
Hennessey, Okla.; to the Committee on the Public Lands. 

By Mrs. KAHN: A bill (H. R. 9497) to provide funds for the re- 
imbursement of the Indians of California for lands taken from 
them under the 18 treaties of 1851 and 1852, and without treaty 
and under subsequent court decisions for which no compensa- 
tion has heretofore been made; and to provide for the adminis- 
tration of the appropriation herein made, including the cre- 
ation of a commission to have charge of said administration; 
to the Committee on Indian Affairs. 

By Mr. GRAHAM (by request): A bill (H. R. 9498) to pro- 
vide compensation for employees injured and dependents of 
employees killed in certain maritime employments, and provid- 
ing for administration by the United States Employees’ Com- 
pensation Commission; to the Committee on the Judiciary. 

By Mr. WOODRUM: A bill (H. R. 9499) to establish a per- 
manent status for the United States Army Band, and for other 
purposes; to the Committee on Military Affairs. 

By Mr. APPLEBY: A bill (H. R. 9500) for the erection of a 
public building at Lakewood, N. J.; to the Committee on Public 
Buildings and Grounds . 

Also, a bill (H. R. 9501) for the erection of a publie building 
at Dunellen, N. J.; to the Committee on Public Buildings and 
Grounds, 

By Mr. BROWNING: A bill (H. R. 9502) granting the con- 
sent of Congress to the highway department of the State of 
Tennessee to construct a bridge across the Tennessee River on 
the Linden-Lexington Road in Perry and Decatur Counties, 
Tenn.; to the Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 9503) granting permission to the State 
highway commission of the State of Tennessee to construct a 
bridge across the Tennessee River at Savannah, Hardin County, 
Tenn., on the Savannah-Selmer Road; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. DOWELL: A bill (H. R. 9504) to amend the act 
entitled “An act to provide that the United States shall aid the 
States in the construction of rural post roads, and for other 
purposes,“ approved July 11, 1916, as amended and supple- 
mented, and for other purposes; to the Committee on Roads. 

By Mr. ESLICK: A bill (H. R. 9505) granting the consent 
of Congress to the highway department of the State of Ten- 
nessee to construct a bridge across the Tennessee River on the 
Waverly-Camden Road between Humphreys and Benton coun- 
ties, Tenn.; to the Committee on Interstate and Foreign Com- 
merce. 

Also, a bill (H. R. 9506) granting the consent of Congress to 
the highway department of the State of Tennessee to construct 
a bridge across the Tennessee River on the Linden-Lexington 
Road in Perry and Decatur Counties, Tenn.; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HILL of Washington: A bill (H. R. 9507) for the 
adjustment of water-right charges on the Okanogan irrigation 
project, Washington, and for other purposes; to the Commit- 
tee on Irrigation and Reclamation. 

By Mr. SINNOTT (by departmental request): A bill (H. R. 
9508) to authorize the issuance of deeds to certain Indians or 
Eskimos for tracts set apart to them in surveys of town sites 
in Alaska, and to provide for the survey and subdivision of such 
tracts and of Indian or Eskimo towns or villages; to the Com- 
mittee on the Public Lands. 

By Mr. SHARS of Nebraska: A bill (H. R. 9509) providing 
for the patenting of certain lands in Esmeralda County, Nev., 
and Inyo County, Calif., parts of the public domain, to the 
Chrysil Rubber Corporation, of Omaha, Douglas County, Nebr., 
under certain conditions and for the purpose of aiding the 
production of rubber thereon and of the rubber industry; to the 
Committee on the Public Lands. 

By Mr. KELLY: A bill (H. R. 9510) to classify certain 
positions in the Railway Mail Service and sea post service, 
and to provide for the promotion of the employees within the 
grades fixed by law; to the Committee on the Post Office and 
Post Roads. 
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By Mr. KENDALL: A bill (H. R. 9511) authorizing the 
Postmaster General to remit or change deductions or fines 
imposed upon contractors for mail service; to the Committee 
on the Post Office and Post Roads. 

By Mr. MORIN: A bill (H. R. 9512) to provide for appoint- 
ing Army field clerks and field clerks, Quartermaster Corps, 
warrant officers, United States Army; to the Committee on 
Military Affairs. 

Also, a bill (H. R. 9518) to amend a portion of section 15 
of an act entitled “An act for making further and more effec- 
tual provision for the national defense, and for other pur- 
poses.” approved June 3, 1916, as amended by the act of June 
4, 1920, relating to chaplains; to the Committee on Military 
Affairs, 

Also, a bill (H. R. 9514) to amend section 55 of the national 
defense act, June 8, 1916, as amended, relating to the enlisted 
reserve corps; to the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and seyerally referred as follows: 

By Mr. BACHMANN: A bill (H. R. 9515) for the relief of 
R. P, Biddle; to the Committee on Claims, 

By Mr. BOYLAN;: A bill (H. R. 9516) granting a pension to 
Margaret E. Alien; to the Committee on Invalid Pensions. 

By Mr. BULWINKLE: A bill (H. R. 9517) granting an 
increase of pension to Sara J. Rice; to the Committee on 
Invalid Pensions. 

Also, a bill (II. R. 9518) granting an increase of pension to 
Nancy Wild; to the Committee on Invalid Pensions, 

By Mr. CONNOLLY of Pennsylvania: A bill (H. R. 9519) 
granting a pension to Mary Buttz; to the Committee on 
Inyalid Pensions. 

By Mr. DAVENPORT: A bill (H. R. 9520) granting an 
increase of pension to Ellen L. Clark; to the Committee on 
Inyalid Pensions. 

By Mr. FAUST: A bill (H. R. 9521) for the relief of A. D. 
McHenry; to the Committee on Claims. 

Also, a bill (H. R. 9522) granting a pension to George 
Brill; to the Committee on Invalid Pensions. 

By Mr. FREE: A bill (H. R. 9523) granting a pension to 
Florence J. Glover; to the Committee on Invalid Pensions. 

By Mr. FREEMAN: A bill (H. R. 9524) granting pension 
to Lillian Bromley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9525) granting a pension to Sarah F. 
DuMay; to the Committee on Invalid Pensions. 

By Mr. HOGG: A bill (H. R. 9526) granting an increase 
of pension to Lucinda A. Mosher; to the Committee on In- 
valid Pensions. 

By Mr. HUDSPETH: A bill (H. R. 9527) granting a pen- 
sion to Florence M. Conner; to the Committee on Pensions. 

Also, a bill (H. R. 9528) for the relief of the heirs of Cres- 
cencio Roybal; to the Committee on Claims, 

By Mr. JACOBSTEIN: A bill (H. R. 9529) for the relief of 
Thomas Conlon; to the Committee on Military Affairs, 

Also, a bill (H. R. 9530) granting an increase of pension to 
Annie H. Bills; to the Committee on Invalid Pensions. 

By Mrs. KAHN: A bill (H. R. 9531) granting an increase of 
pension to Clara L. Conklin; to the Committee on Pensions. 

By Mr. KEARNS; A bill (H. R. 9532) granting an increase 
of pension to Missouri A. Stine; to the Committee on Invalid 
Pensions, 

By Mr. KERR: A bill (H. R. 9533) to allow the distin- 
guished-service medal for service in the World War to be 
awarded Capt. Kenneth C. Towe; to the Committee on Military 
Affairs. 

By Mr. KOPP: A bill (H. R. 9534) granting an increase of 
pension to Susan J. Conner; to the Committee on Invalid 
Pensions. 3 

By Mr. KVALE: A bill (H. R. 9535) granting an increase of 
pension to Francis Shetais; to the Committee on Pensions. 

By Mr. MOORS of Kentucky: A bill (H. R. 9586) granting 
an increase of pension to Martha F. Vanzant; to the Committee 
on Invalid Pensions. 

By Mr. MORGAN: A bill (H. R. 9537) granting an increase 
of pension to Hmma Dayis; to the Committee on Invalid Pen- 
sions. 

By Mr. NEWTON of Missouri: A bill (H. R. 9538) for the 
relief of Walter E. Holden; to the Committee on Claims, 

By Mr. ROWBOTTOM: A bill (H. R. 9539) granting an in- 
crease of pension to Ollie Norris; to the Committee on Invalid 
Pensions. 
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Also, a bill (H. R.-9540) granting an increase of pension to 
Matilda A. Jackson; to the Committee on Invalid Pensions. 

By Mr. STRONG of Kansas: A bill (H. R. 9541) granting a 
pension to Mary Phillips; to the Committee on Invalid Pensions. 

By Mr, STROTHER: A Dill (H. R. 9542) granting an in- 
crease of pension to Lucy W. Slaughter; to the Committee on 
Pensions. 

Also, a bill (H. R. 9543) granting an increase of pension to 
Caroline Pasley; to the Committee on Pensions. 

By Mr. UPDIKE: A bill (H. R. 9544) granting a pension to 
Thomas Miller, alias James W. Huston; to the Committee on 
Pensions. 

Also, a bill (H. R. 9545) granting a pension to James M. 
Allen; to the Committee on Pensions. 

Also, a bill (H, R. 9546) granting an increase of pension to 
Jesse W. Winningham; to the Committee on Pensions. 

Also, a bill (H. R. 9547) granting an increase of pension to 
Mary A. Miller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9548) granting an increase of pension to 
Anna M. Mucho; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9549) granting an honorable discharge to 
Hugo Hutzler; to the Committee on Military Affairs. 

Also, a bill (H. R. 9550) granting an honorable discharge to 
Augustus H. Ryman; to the Committee on Military Affairs. 

Also, a bill (H. R. 9551) granting an increase of pension to 
Louisa C. Hawkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9552) granting an increase of pension to 
Louis Boeglin; to the Committee on Pensions, 

Also, a bill (H. R. 9553) granting an increase of pension to 
Burton C. Parker; to the Committee on Pensions. 

Also, a bill (H. R. 9554) granting an increase of pension to 
Mary Morgan; to the Committee on Invalid Pensions. 

By Mr. VAILE: A bill (H. R. 9555) granting a pension to 
James H. Harris; to the Committee on Pensions, 

By Mr. WELSH: A bill (H. R. 9556) granting a pension to 
Eugene Promie; to the Committee on Invalid Pensions, 

By Mr. WOODRUM: A bill (H. R. 9557) granting a pension 
to Rupert C. Richards; to the Committee on Pensions. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

728. By Mr. CULLEN: Resolution adopted by the Brooklyn 
Bar Association, strongly indorsing the measure seeking to 
increase the salaries of the Federal judges; to the Committee 
on the Judiciary. 

729. By Mr. GALLIVAN: Petition of Patrick E, Kelleher, 
6 Wrentham Street, Dorchester, Mass., recommending early and 
favorable consideration of legislation to increase the pensions 
of veterans of the Spanish-American War; to the Committee on 
Pensions. 

730. By Mr. GARBER: Statement of the officials of the 
Choctaw and Chickasaw Nations, in re dam across the Poteau 
River in Oklahoma; to the Committee on Indian Affairs. 

781. By Mr. O'CONNELL of New York: Petition of Samuel 
Greenbaum, counsel for the firm of Greenbaum, Wolff & Ernst, 
of New York City, favoring the passage of House bill 7907, 
for the increase of salaries of the Federal judiciary; to the 
Committee on the Judiciary. 

732. Also, petition of Roy D. Chapin, vice president Na- 
tional Automobile Chamber of Commerce of New York City, 
favoring the passage of House bill 6771, for purchase of build- 
ings in foreign countries for our Diplomatie and Consular 
Services; to the Committee on Foreign Affairs. 

733. By Mr. PATTERSON: Resolution of the New Jersey 
State League of Municipalities, Trenton, N. J., favoring active 
control of interstate bus lines; to the Committee on Interstate 
and Foreign Commerce, 

734. Also, resolutions of the Polish American Citizen Club, 
Elizabeth, N. J., favoring amendment to immigration law to 
admit wives and children of declarants into United States 
beyond quota; to the Committee on Immigration and Natu- 
ralization. 

735. By Mr. PEAVEY: Petitions in the form of resolutions 
passed by the County Board of Polk County, Wis.; the County 
Board of Price County, Wis.; the County Board of Sawyer 
County, Wis.; the County Board of Ashland County, Wis.; 
and the County Board of Lincoln County, Wis., protesting 
against repeal of the Federal aid law for public roads or the 
reduction of the amount appropriated under the said law; 
also petition in the nature of a letter signed by Mr. R. C. 
Bretting, chairman of the Ashland County Board of Wisconsin, 
protesting against any reyision cf the Federal aid law; to the 
Committee on Roads. 
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The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Infinite and eternal God, without beginning and without end, 
make us conscious of Thy presence. Give us a growing faith 
and confidence in Thy providence, which shapes and guides the 
destinies of nations. Remind us Except the Lord build the 
house, they labor in vain who build it.“ Grant, our heaveniy 
Father, that the coordinate branches of our Government may 
work in harmony with Thy law. Always may the civic, po- 
litical, and religious rights of all peoples be safeguarded and 
protected. The world over, O Lord, let Thy light shine until 
the desert places shall blossom as the rose; then, indeed, God 
shall be our Father, Christ our elder brother, and every man 
shall claim the high privilege of serving the less fortunate. 
In the name of Jesus. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
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MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed without amendment 
House Joint Resolution 153, providing for the participation of 
the United States in the sesquicentennial celebration in the city 
of Philadelphia, Pa., and authorizing an appropriation therefor, 
and for other purposes. 

The message also announced that the Senate had passed Sen- 
ate Joint Resolution 58 of the following title, in which the con- 
currence of the House of Representatives was requested: 

Senate Joint Resolution 58 


Joint resolution (S. J. Res. 58) authorizing the Librarian of Con- 
gress to return to Solomon's Lodge, No. 1, Ancient Free and Accepted 
Masons, of Savannah, Ga., the minute book of Savannah, Ga., Masonic 
lodge. ¥ 

SENATE BILL 545 REFERRED 


Senate bill of the following title was taken from the Speak- 
er's table and referred to its appropriate committee, as indi- 
cated below: 

8. 545. An act for the payment of damages to certain citi- 
gens of New Mexico caused by reason of artificial obstructions 
to the flow of the Rio Grande by an agency of the United 
States; to the Committee on the Public Lands. 


ENROLLED BILLS. PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 

orted that this day they presented to the President of the 
nited States, for his approval, the following bills: 

H. R. 172. An act to extend the time for the construction of 
a bridge across the Mississippi River at or near the village of 
Clearwater, Minn. 

H. R. 173. An act to extend the time for the construction of 
a bridge across the Rainy River between the village of Spooner, 
Minn., and Rainy River, Ontario. 

H. R. 3852. An act to authorize the construction of a bridge 
over the Columbia River at a point within 2 miles downstream 
from the town of Brewster, Okanogan County, State of Wash- 
ington. 

H. R. 4032. An act granting the consent of Congress to the 
Brownsville & Matamoros Rapid Transit Co. for construction 
of a bridge across the Rio Grande at Brownsville, Tex. 

H. R. 4440. An act granting the consent of Congress to the 
Board of Supervisors of Clarke County, Miss., to construct a 
bridge across the Chunky River, in the State of Mississippi. 

H. R. 4441, An act granting the consent of Congress to the 
Board of Supervisors of Neshoba County, Miss., to construct a 
bridge across the Pearl River in the State of Mississippi. 

H. R. 5027. An act authorizing the construction of a bridge 
across the Ohio River between the municipalities of Rochester 
and Monaca, Beaver County, Pa. 

H. R. 5565. An act granting the consent of Congress to the 
Civic Club, of Grafton, N. Dak., to construct a bridge across 
the Red River of the North. 

H. R. 6515. An act granting the consent of Congress to the 
Gateway Bridge Co. for constrnction of a bridge across the 
Rio Grande between Brownsville, Tex., and Matamoros, Mexico. 


ORDER OF BUSINESS 


Mr. GARRETT of Tennessee. Mr. Speaker, a parliamentary 
inguiry. 
The SPEAKER. The gentleman will state it. 
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Mr. GARRETT of Tennessee. Would it be in order to ask 
unanimous consent to take from the Speaker’s table the bill 
that has just been messaged over from the Senate, a similar 
bill being before a committee of the House, but not having been 
reported from that committee? . 

The SPEAKER. The Chair would suggest that it might be 
wise to first consult the chairman of the particular committee. 

Mr. GARRETT of Tennessee. Would ft be agreeable to 
permit the bill in question to remain on the Speaker’s table 
until that can be done? 

The SPEAKER. It would. 


CHANGE OF REFERENCE—CACHE RIVER, ARK, 


The SPEAKER. The bill H. R. 8959, to repeal that portion 
of the river and harbor appropriation act approved July 27, 
1916, declaring the Cache River, in Arkansas, to be a non- 
navigable stream, and to direct the Secretary of War to make 
a survey of the Cache River and of the lands comprised in 
its watershed, for the purposes of flood control, irrigation, 
water and electric power, and navigation, was referred to 
the Committee on Irrigation and Reclamation. The Chair 
understands that the chairman of that committee, as well as 
the chairman of the Committee on Rivers and Harbors, de- 
sires that the reference of the bill be made to the Committee on 
Rivers and Harbors. The Chair thinks it could properly be 
referred to either committee. Under the circumstances, with- 
out objection, the Chair will refer the bill to the Committee 
on Rivers and Harbors. 

There was no objection, and it was so ordered. 


INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. WOOD. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 
9341) making appropriations for the Executive Office and sun- 
dry independent executive bureaus, boards, commissions, and 
offices for the fiscal year ending June 30, 1927, and for other 
purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the independent offices appropriation bill, 
with Mr. Brod in the chair. 

The Clerk reported the title of the bill. 

Mr. WOOD. Mr. Chairman, I yield first to the gentleman 
from New York [Mr. Fisu], 

Mr. FISH. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recor on a Lincoln Day speech. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FISH. Mr. Chairman, under leave to extend my remarks 
I insert herewith a speech I delivered on February 12, 1926, 
at Newburgh, N. Y., before the Republican city committee, as 
a guest at the Lincoln Day banquet. 


SPEECH OF REPRESENTATIVE HAMILTON FISH, JR, DELIVERED BEFORE 
REPUBLICAN CITY COMMITTHH AND GUESTS AT LINCOLN DAY BANQUET 
AT NEWBURGH, N. Y., FEBRUARY 12, 1028 


It seems to me that the Republican Party, especially in New York, 
should reaffirm its faith in the early principles of our party so ably 
enunciated by Abraham Lincoln, “A government of the people, by tha 
people, and for the people.“ We haye apparently forgotten these 
principles to some extent in New York, and are drifting away from 
them, with the result that we have lost the confidence of a great 
many voters who believe in the right of the people to choose their 
“own candidates for United States Senator, governor, and the rest of 
the State ticket, as opposed to hand-picked candidates by a small group 
of self-appointed party bosses. We have to admit in all honesty, 
and it is better to realize it before it is too late, that the Republican 
Party in our State is disorganized and badly in need of repairs, even 
county chairmen and State committeemen get scant recognition, and 
the rank and file practically none at all. 

The time is fast approaching when it may be necessary to wrest 
the political control of the Republican Party in this State from the 
hands of a few self-appointed bosses who attempt to dictate its poli- 
cies, pick its candidates on the State ticket, not caring much whether 
they win or lose as long as they themselves can maintain control of 
the delegates, the party organization, and possibly elect a pet alderman 
or two. Such leadership is out of date, and these old-time political 
bosses only succeed in disrupting the party further by causing the losa 
of public confidence, as many of them, judging by their words and 
actions, do not realize that Tom Platt has been dead for 16 years, 
and that Tammany Hall and the Democratic Party in the State are 
up and doing. 
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There are far too few men in control of the Republican Party in 
our State, and they are out of touch with the plain people of whom 
Lincoln said, “God must have loved them because he made so many 
of them,” and strangely enough these same men are not even in con- 
tact with the local Republican leaders. We have an overabundance of 
the silk-stocking variety, some of whom only vote at presidential elec- 
tions, fixing our party policies without any knowledge of the wishes 
of the rank and file of the party or any consultation with them. We 
must humanize our policies and democratize the Republican organiza- 
tion if we expect to lead a united party to victory in the fall campaign, 

There is developing in the State of New York at the present time 
that most ancient of all contests that between liberty-loving people 
seeking to protect their own political rights against the autocracy of 
big political machines and selfish interests. This age-old clash between 
democracy, the right of the people to rule, and autocracy is more 
emphasized in New York than in probably any other State on account 
of its great wealth and population; but it is the same condition faced 
by Abraham Lincoln, who consistently placed human rights above 
property rights, and insisted that the Government belonged to the peo- 
ple and should not be dominated by any selfish interest, whether it 
was slavery or, as in our time, by the power of concentrated wealth in 
the form of gigantic trusts or powerful public-service corporations. 
The Republican Party in the State to succeed must adopt new methods 
in line with the thoughts and wishes of the people, and above all 
must render service and free itself from the stigma of corporation 
control. 

We have carried partisanship too far in New York by opposing bene- 
ficial legislation and measures in the interest of the public on account 
of political bias. We should determine our policies on the merits of 
each proposal and on the basis of exact justice to all the people. The 
people to-day demand service from the party in power, not politics. 
The greatest possible service to be rendered a political party is faith- 
ful service to the people. 

Here in Orange County and in the city of Newburgh the Republican 
Farty deserves the exceptional and remarkable success it has enjoyed 
within recent years, because it has put forward splendidly equipped 
candidates and been an instrument of service to the people. In the 
Nation fortunately the Republican Party stands forth as the great 
national party, free from the sectionalism of the South, the party of 
the Unlon, of sound money, of the tariff for protection of American 
wage earners and Industry, the party of peace, progress, and prosper- 
ity, and of common sense and Calyin Coolidge, a great President. 

I know of no more constructive step that could be taken by the 
Republican Party in the State than to reaffirm its faith in the early 
principles of the party of Abraham Lincoln and by adhering strictly 
to these principles for guidance in the future to endeavor to avoid the 
recent mistakes and repair the damages to the party in the State of 
New York. Wherever liberty and free government exist, the name of 
Abraham Lincoln Is justly venerated and his ideals cherished. Let us 
unite all elements in the Republican Party in behalf of the principles 
of government enunciated by Lincoln and strive shoulder to shoulder 
for the continued success and prosperity of the Republican Party on 
this the anniversary of the birth of Abraham Lincoln, the kindliest, 
wisest, and greatest of all Republican Presidents. 


Mr. WOOD. Mr. Chairman and gentlemen of the committee, 
I wish to present some of the features of the independent 
offices appropriation bill. I expect this bill is fraught with 
more trouble than any other appropriation bill, and I ask 
those who are here this morning to be as considerate as pos- 
sible with me, and I shall try to explain what the committee 
has done with reference to recommending appropriations for 
the items in this bill. I think the members of the committee 
should be considerate, for there are many here who have con- 
tributed to the troubles now occupying the attention of this 
committee. 

When this Government was organized it was thought best 
to divide its responsibilities among advisers to the President, 
and they were denominated Members of his Cabinet. Orig- 
inally there were five, and for a long time they carried out the 
intentions of the fathers. By and by, as the country developed 
and as responsibilities increased, and as desire to get rid of 
responsibility occurred, we commenced creating independent 
offices and bureaus. We have created them to the number of 
52, without responsible head, except, nominally, the President 
of the United States, with no one to whom they are answer- 
able, except as they are answerable to this Congress from the 
testimony that we are able to adduce and present to you. 
Since I have been a Member of this Congress I do not know 
how many commissions haye been created, or how many new 
bureaus, but we are not content with creating bureaus. We 
commence our troubles when we give them the power to adopt 
rules and regulations for their conduct, and they then become 
legislative bodies. This has been progressing until criticism is 
constantly appearing in the public press, and constantly ap- 
pearing, if you please, upon the other side of the sea, with 
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reference to this country of ours rapidly becoming a bureau- 
naa form of government, without responsibility in any one 
ead. 

Alexander Hamilton had the idea and expressed it, away 
back yonder when they were considering the Constitution under 
which we now liye, that the time would come, unless there 
were some curtailment upon responsibility, the very thing 
would happen that is pictured to-day. Sometimes I wonder 
whether or not those who then formulated the fundamentals 
of this Government, upon which we have so wonderfully pro- 
gressed and prospered, were not more enlightened than we are 
to-day. They were more considerate because of the fact that 
they were adopting a new system. They were more considerate 
because of the fact that, charged with the responsibility then 
upon their hands, they delved deep into the experience of 
governments. There was nothing they did not consider. 

In these later days we are not so considerate; we do not 
stop to count the cost, either in money or in principle. I 
think every bureau that we create, every new commission that 
is established, is a new digger at the foundations of this 
Government of ours. [Applause,] 

Mr. TYDINGS. Mr, Chairman, will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. TYDINGS. If the gentleman believes that, how could 
he vote for the child labor amendment, which proposed to give 
Congress more power than any other thing that was ever done? 

Mr. WOOD. I did not vote for the child labor amendment, 
and I am very thankful I did not. Moreover, I am very thank- 
ful that the people of the United States were more considerate 
of what is best for this Goyernment in their expression of 
purpose when they declined to ratify that amendment than 
was the majority of Congress in submitting it. That is the 
reason why I say and reiterate that we are too inconsiderate of 
the things that come before us to-day. 

Mr. TYDINGS. Mr. Chairman, I beg the gentleman’s pardon 
for the error I made, but at the same time I ask him whether 
he is in fayor of the department of education which the Presi- 
dent recommended in his message, and which would give more 
expansion to the power of bureaus than ever before proposed? 

Mr. WOOD. Yes; but I am opposed to that. [Applause 
It is an easy matter—eyeryone of us Is alike guilty. We have 
propaganda coming in by the cartloads every day asking us to 
vote for various measures, not considered by the writer, but 
suggested by some one who is interested and we fall for it. 
So I say, the founders of this Government were more con- 
siderate of its future than we are. 

Mr. McDUFFIB. Will the gentleman yield for a moment? 

Mr. WOOD. I will. 

Mr. McDUFFIB. I thoroughly agree with the gentleman in 
what he says about the creation of bureaus, but does not the 
gentleman think that the passage of the publie buildings bill, 
which went through here in a few minutes the other day, 
rather increased the power of one department of the Govern- 
ment just along the line to which the gentleman refers? 

Mr. WOOD. I wish to say in regard to the public buiidings 
bill that I think it is a move in the right direction. The Gov- 
ernment should be cognizant of its necessities in reference to 
public buildings, and should apply the funds appropriated for 
them in consonance with the needs of the Government rather 
than in compliance with the desire of gentlemen who are trying 
to benefit themselves politically. [Applause.] Why, gentle- 
men, it is not commendatory in our favor when we go over 
this country of ours and see Government buildings in villages 
of a thousand or fifteen hundred inhabitants. I am in favor 
of erecting Government buildings where they are needed. 
Government buildings are a luxury. They are about the only 
benefit the Government exhibits in these various places, and I 
am in favor of extending them wherever necessary. But we 
should not erect them where there is not some great require- 
ment for them. 

Mr. McDUFFIB. If the gentleman will yield again. I 
thoroughly agree we should build public buildings where they 
are needed, but does not the gentleman think Congress ought 
to supervise the location of these buildings rather than turn 
it over to a bureau of the Government of which the gentleman 
has been complaining? 

Mr. WOOD. I do not. I believe there should be a responsi- 
ble and responsive body charged with the responsibility of 
placing and erecting these buildings where they are needed, 
within the appropriations that can be made without regard 
to your wishes or mine. I have seven public building bills 
before the Congress now, and I expect my district is about as 
big, so far as necessities are concerned, as most any other 
district in this country. 

Mr. JACOBSTEIN. 


Will the gentleman yield? 
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Mr. WOOD. In a moment. In the town of East Chicago, 
consisting of 100,000 inhabitants, they have no public building. 
There are many places in this country where there are less than 
1,500 inhabitants enjoying the use of public buildings placed 
there not because of necessity but because of political infu- 
ence. This practice should stop. 

Mr. LANKFORD. Can the gentleman state where some of 
those are? 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. WOOD. I can not listen to both. 

Mr. GARRETT of Tennessee. For a question. 

Mr. WOOD. I do. 

Mr. GARRETT of Tennessee. Do I understand the gentle- 
man to say he has seven bills pending? 

Mr. WOOD. Yes. 

Mr. GARRETT of Tennessee. Any of them bad? 

Mr. WOOD. No; they are not. But I will tell you what I 
am willing to do. I am willing to take my chance. I do not 
expect to get all of these buildings, but I am willing to leave 
the placing of these buildings to somebody who has the tax- 
payers’ interest in view. 

Mr. JACOBSTEIN. Will the gentleman yield? 

Mr. WOOD. I will. 

Mr. JACOBSTEIN. Does the gentleman think the recent 
creation contained in the cooperative marketing bill was a wise 
expenditure of money? 

Mr. WOOD. If we go into that, we are simply going into a 
maze—I do not know what the gentleman’s predilections 


are 

Mr. JAcoB STEIN. The gentleman opposes the creation of 
bureaus which he thinks are unnecessary bureaus, forming 
what he calls a bureaucracy. Why was it necessary to expend 
that money to make that gesture when we have a Depariment 
of Agriculture that could function as well without it? 

Mr. KETCHAM. If the gentleman will permit, I am sure 
if the gentleman from New York thoroughly understood the 
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Mr. WOOD. That is one of them. I remember that building 
very well 

Mr. LINTHICUM. In the district formerly represented by 
our colleague, Mr. Slemp. It is a building sufficient for a city 
of 75,000 people, and they have a population of about 2,000. 

Mr. WOOD. Yes; and it is a two-story building. 

Mr. LINTHICUM. It has four windows, and the one man 
in the post office moves from window to window, according 
to the business he is going to attend to. 

Mr. LANKFORD. Mr. Slemp was a Republican Member, 
was he not? 

Mr. LINTHICUM. He was. 


Mr. WOOD. But I want to say to the gentlemen on the 
other side there have been 10 built in other places to the 1 
that Mr. Slemp obtained. I will give you a list of them. 

Now, gentlemen, I want to call your attention to some of the 
items of this bill. 

One of the first items, and the one which naturally comes 
first, is the appropriation for the Executive Office. 

My good friend the gentleman from Tennessee [Mr. Byrns], 
evidently misguided by somebody who was trying to furnish 
him what he thought to be the facts, delivered a statement 
upon the 2d day of this month upon the extravagance of 
this administration. I wish to say there is no one here that 
has a higher regard for the gentleman from Tennessee than 
I have. He was here when I came to the Congress, and no 
doubt will be here when I am gone. No one has ever tried 
to do more in an economical way or in a progressive way 
than Mr. Byrns, but Mr. Byrns, like the rest of us, is some- 
times imposed upon, and he has been imposed upon in this 
instance. I believe he will correct the statement he has made, 
in view of the facts as I will atempt to disclose them. 

On the 2d day of this month the gentleman from Tennessee 
[Mr. Byrxs] made some observations in this House on the 

| question of Government expenditures. It was a very excellent 
speech from the standpoint of that side of the House. The 


terms of the bill he would not have made that remark, because | gentleman from Tennessee is always interesting, always indus- 
no bureau is created by the terms of the cooperative act. And | trious, always economical, and when he makes a political 
I will say further he will find as the years come and go that the speech sometimes adroit. I do not criticize the gentleman 
cooperative bill is far more than a gesture. | from Tennessee for making the kind of a speech he did. This 
Mr. JACOBSTEIN. Was not a new division created as a is the year when his party and mine engage in disputations. 
result of that. bill? | He made an analysis of the reduction in expenditures of the 
Mr. WOOD. It will eventually result in that. I will tell Government, comparing the fiscal year 1921 with the fiscal 
you why I say that. I do not want to say anything against | year 1926. The gentleman is a true Democrat, believing im- 
the possibility of relieving the agricultural situation. I want  plicity in and adhering firmly to the Jeffersonian principles of 
to help relieve it if I can. But every time we attempt to | simplicity and economy in government. Holding these views 
create a new bureau we are adding a new diversion in this he could not criticize the wonderful achievements of the 
Government. I remember in one bill having to do with the Republican Party in Government economy and finance since 
marketing of futures we were told that that bureau was ſt came into power, first in the House in 1919, and in all 
already in the Department of Agriculture and it would not | branches of the Government in 1921. 
cost $1 to the Government. Forty-eight hours after that bill The gentleman approves the reductions in expenditures that 
passed they came down here with estimates for an organiza-| were made, but attempts to discredit the achievements by 


tion that would involve the expenditure of $150,000. 

That is the trouble about this whole business. 

Mr. MOORE of Virginia. And may I suggest to the gentle- 
man, in answer to the question put by the gentleman from 
New York, this Bureau of Cooperative Marketing is not an in- 


| showing that the reductions were made in certain items of ex- 
| penditure. His criticism is not one of the achievements itself 
but of the substance of the achievement, 
The gentleman from Tennessee refers to the fact that the 
total expenditures for the Army and Navy have been reduced 


dependent establishment. It is merely an agency within one of | by approximately a billion dollars since 1921. Is there no virtue 
the great departments of the Government, which is a thing that | in this accomplishment? It Is not hard for me to believe that 
may be necessary there just as similar agencies are in other | the Democratic Party would criticize this decrease in the Mili- 


departments. 
Mr. WOOD. That is right. 
Mr. LANKFORD. Will the gentleman yield? 
Mr. WOOD. Yes; I yield. 
Mr. LANKFORD. Would the gentleman mind telling us 


where some of these towns are that have a population of less 


than 1,500 and yet have Federal buildings? 

Mr. WOOD. I do not know that I can enumerate all of 
them; but i have been in every State of the Union, and, unfor- 
tunately, they are all down South. 

Mr, LANKFORD. I would like to have the gentleman name 
some of them. 

Mr. WOOD. I will furnish the gentleman with a list of 
them. 

Mr. LANKFORD. I will be glad to have the list. 

Mr. WOOD. And I will be glad to furnish it. 

Mr. LANKFORD. Will the gentleman put tbat list in the 
RECORD? 

Mr. WOOD. Yes; I will do that. If I do not, I will furnish 
it to the gentleman anyway. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. LINTHICUM. I can tell the gentleman where there is 
a very handsome building of that kind—at Big Stone Gap, in 
Virginia. 


tary and Naval Establishments when I recall the days just 
following the war when the Democratic administration sent in 
estimates for a peace-time Army of 500,000 men at an estimated 
cost of $1,185,000,000 and a Navy of 350,000 enlisted men and 
an annual naval expenditure of $1,400,000,000. And in between 
these two highly militaristic estimates was sandwiched the 
suggestion that we embark on universal military training in 
this country with an estimated cost of $900,000,000 annually. 

The party in power has reduced the Army to a peace-time 
strength of 125,000 men and the Navy to 86,000 men, with a 
total cost of less than $600,000,000 a year, compared with the 
| billions upon billions that the militarists in the Democratic 
administration would have fastened upon the taxpayers if they 
had seen fit to continue them in power. 

The gentleman from Tennessee has further pointed out that 
we have reduced and eliminated expenditures for such war- 
time agencies as the Shipping Board, the Railroad Administra- 
tion, the Grain Corporation, and interest on the public debt. Is 
that an accomplishment not worthy of commendation? Are 
there not still a few here who remember the days just following 
the war when there was the greatest pressure to keep the war- 
time agencies attached to the Government structure? One of 
the injunctions of the American people to the Republican 
Party when it came into power was to get rid of these war 
agencies and expenditures, and I want to thank the gentleman 
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from Tennessee for pointing out so clearly how and to what 
extent we have done it. 

The gentleman does not criticize the reductions we have 
made since 1921. He is in accord with the $2,000,000,000 de- 
crease in the expenditures we have made. I hope he is in 
accord with the decrease of $3,500,000,000 that has been made 
in the public debt sinve 1921. I hope he is in accord with the 
decrease in interest payments of $115,000,000 since 1921 that 
has been attendant upon this decrease in the debt. I hope he 
is in accord with the Treasury surpluses which cceurred each 
year since 1921 starting with $314,000,000 in 1922, continuing 
with $310,000,000 in 1923, $505,000,000 in 1924, an- $250,000,000 
in 1925. I hope he is in accord with the tax reductions that 
have taken place, beginning with a $800,000,000 a year decrease 
in the 1921 act, continuing with a $450,000,000 reduction in the 
1924 act, and a $330,000,000 reduction in the pending bill as it 
passed the House, I hope he is in accord with the decrease of 
approximately 50,000 in the total number of Government em- 
ployees since 1921, notwithstanding an increase of almost 
16,000 in the Postal Service, which, if deducted, would bring 
the decrease since 1921 in all other services to 65,000. 

I could go on and enumerate many more accomplishments 
along the line of economy and retrenchment under this ad- 
ministration that I know the gentleman is in accord with. I 
believe I haye outlined a sufficient number of them, however, 
to show, not that the gentleman and his party are out of sym- 
pathy with what has been accomplished, but rather that the 
record of the Republican Party and the policies and deeds of 
the quiet, modest, thrifty son of New England have left the 
disciples of Jeffersonian simplicity and economy without an 
issue and it is quite natural that they should complain. 

The gentleman from Tennessee in his speech paid particular 
attention to the expenditures of the Executive Office and tried 
to make it appear that, in spite of the retrenchments in other 
branches of the public service, the President himself had 


Comparison of appropriations, fiscal years 1918, 1921, and 1926, for or oe 
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been guilty of not econemizing. Can anyone, with the slight- 
est acquaintance with his life and habits, charge him with 
that act? 

The gentleman from Tennessee quoted figures to show ex- 
penditures for the Executive Office for 1921, 1923, and 1925. 
The figures he used make it appear that there has been a tre- 
mendous increase in the cost of the Executive Office. ‘That 
would be true if the figures he used were all the figures. It 
must be remembered that in 1921 the funds for the Executive 
Office and Executive Mansion were distributed around in a 
number of appropriation bills and under different offices. 
Part of them were in the legislative appropriation bill under 
the heading “Executive Office,“ and the remainder were in 
the sundry civil bill under the War Department. The figures 
the gentleman gave for 1921 included only the salary of the 
President and his office force and the contingent expenses of 
his office. They did not include his traveling expenses or any 
of the expenses of the Executive Mansion and grounds. When 
the Budget system was established with the fiscal year 1923, 
Congress rearranged all of the appropriation bills so that all 
of the items for any particular project might appear in one 
bill and under one head so that anyone might see what they 
were, Therefore the figures which the gentleman gave for 
1923 included for the first time all of the items of expense 
for the Executive which had theretofore been scattered. He 
has, therefore, compared the complete figures of 1923 with 
the incomplete and erroneous figures of 1921, and given, I 
know, entirely unwittingly and unintentionally, figures that are 
an absolutely incorrect statement of what the true situation is. 

I ask unanimous consent to insert in the Rxecorp at this 
point a table showing all of the appropriations for the Execu- 
tive Office, Executive Mansion, Executive grounds, etc., for 
the fiscal years 1913, the first year of the Democratic adminis- 
tration; 1921, the first year of the Republican administra- 
tion ; and 1926, the current fiscal year: 
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Mansion and grounds, and other objects of expenditure incident to the maintenance 


Office, Executive 
Executive Office and the Executive Mansion 


a EE AL PONS 26 nt a E A sakn chen T AE E E E 


Salary of the Vice President. 
Executive Office, salaries 
eee ee contingent s mses _ 
éxecutive Office, printing and binding. 
Traveling e ses of the President 
Executive Mansion and „ 
nance, repair, and ordinary upkeep of buil 


and 


Total on comparable items „ͤ„„„4éé%é?e„½²- 4„„ͤ 


Portrait of President Taft. 


Extraordinary repair and refurnishing, including new elevator, etc.—not an annual or 


norma! item 


1 $77,600 in 
+ Police fu during 1921 snd previous 
and thereafter appropriated directly as part of White House expense. 


This table shows that from 1913, the first year under Mr, 
Wilson, to 1921, the first year under Mr. Harding, the appro- 
priations for the Executive on thoroughly comparable items 
were increased in the sum of $51,097.97, the result of the eight 
years of Democratic occupation of the Executive Mansion. 
That was about 18 per cent. From 1921 to 1926 the appropria- 
tions have been increased on comparable items by $27,846.03, 
about 8 per cent. There has not been included in these items 
two amounts appearing in 1926, one of $50,000 for extraor- 
dinary repairs to the White House and one of $87,400 for ex- 
penses of the White House police. They do not occur in 1913 
or 1921, the extraordinary repairs under the Democratic admin- 
istration having been made in 1914 and 1918, and the White 
House police in those years haying been chargeable to the 
police force of the District of Columbia and detailed to the 
White House as members of that force. 

It has been customary for each party, when in control of the 
legislative branch of the Government, to make whatever appro- 
priations have been necessary for the adequate and respectable 
maintenance of the Executive establishment. That is the way 
the American people want it done. No party has ever refused 
to accede to the very reasonable requests of any President— 
Democrat or Repnblican—for any modest sum for the upkeep 
of the Executive Office or the Executive Mansion. Indeed, I 


Increase (. Increase (+) 
1913 or decrease (— or decrease (— 
1921 and 1913 1926 and 1921 


by detall from the police force of the city of Washington. White House police force created by act of Sept. 14, 1922, 


might say that during the occupancy of Mr. Wilson extraor- 
dinary appropriations were made for renovating the White 
House and its furnishings aggregating $84,500, and the sums that 
have been granted during the tenancy of Presidents Harding 
and Coolidge for the same purposes have totaled $70,000. 

It had not been my purpose to indulge in comparisons of 
maintaining the Executive Office or the Executive Mansion at 
this time if the gentleman had not opened the subject with 
the very misleading figures which he gave. Reference was 
made during the speech of the gentleman from Tennessee to 
the fact that the President’s traveling expense fund has been 
available for official entertainment. . 

Mr. Chairman, I believe that in the figures I have given for 
the Executive establishment for the years 1913 to 1921 there 
are included all of the sums that Congress has specifically 
appropriated in one or another of the appropriation bills for 
that purpose. We ail know that during those years, however, 
that for the first time in the history of the United States the 
Executive Office was for a time removed from the country and 
established in a foreign land. We all further know that the 
expenses of the maintenance of that office were not paid from 
funds which Congress had specifically appropriated for that 
purpose, but were defrayed from an appropriation which had 
been granted to the Executive for the national security and 
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defense. The only public record of which I know, setting ont | 
the purposes for which some of that money was expended, is the gentleman's committee with reference to transactions of 
found in a report which the President made March 1, 1921, in l the Alien Property Custodian, and I am wondering whether 


response to a resolution of the House of Representatives asking 
for information on the subject of how the $150,000,000 voted 
to his distribution had been expended and allotted. 

This statement shows that the expenditures for the Ameri- 
can Peace Mission, of which the President was the head at 
the same time that he was the Chief Executive of the Gov- 
ernment, aggregated $1,651,191.09. It is impossible to tell from 
the report how much of this expenditure is on account of the 
presence of the Executive Office in Paris and how much of it 
is on account of the members and retinue of the peace mission. 
Some of these items are interesting but not illuminating. I 
find many reading like this: 
wanes to employees at Hotel de Crillon 

| Re SF: AERO Hoe ROE OE Ta 
Food, hotel, and kitchen supplies 
Hire and launder of linen, Hotel de Crillon_ 
Fuel, heat, light, and compressed al- 
LAG) dhe Lit ieee . ... Ses esece 
Damages and loss of property, Hotel de Crillon 
Purchase of automobiles 
Confidential expenses, presidential party 

In addition to these unusual expenditures abroad, the details 
of which haye been so meagerly explained to the American 


people, I recall that the Government was put to considerable 
expense in fitting up presidential suites on the steamship George 
Washington and making alterations to accommodate the retinue 
and staff which accompanied the presidential party. The ex- 
pense of these alterations and the cost of the voyages of that 
ship, I am told, cost thousands of dollars, 

It seems to me that when comparisons are drawn between the 
costs of maintaining the Executive Office at one time and 
another there should be taken into consideration all of the 
costs, wherever found, and when the gentleman from Tennessee 
takes these figures which I have to-day given him for his ad- 
ministration and adds them to the figures which he already 
knew about I shall be most happy to have him draw a balance 
of the difference in the total of maintaining the Executive 
Office and providing for the costs of the President during the 
Democratic administration and what he will then find to be the 
yery modest charge for annual maintenance under this adminis- 
tration. [Applause.] 

Next, gentlemen, I wish to call your attention to the office of 
the Alien Property Custodian. 

The value of the property now held in trust by the Alien 
Property Custodian is approximately $281,000,000. Under the 
Winslow Act, which provided for the return of property not 
exceeding $10,000 in value, the sum of $42,089,418 has been 
returned as of December 31, 1925, of which $13,684,462 was 
paid out during the past calendar year. In addition to the sum 
above mentioned, the Department of Justice allowed the return 
of property and cash aggregating in value the sum of $264,081,- 
752.15, making a total amount of all property and cash returned 
as of December 31, 1925, $306,171,170.15. An aggregate of 933 
pieces of real estate, situated in almost every State of the 
Union, are held by the Alien Property Custodian. 

The following statement indicates the work of this estab- 
lishment: : 


Number and disposition of claims filed as of December 31, 1925 


Total number of claims filed-._.._.----------------------- 85, 442 

Disposition of claims: 
Suits under section 9 513 
Allowed by Attorney General 6, 451 
Disallowed. by Attorney General. 1, 404 
Pending before Attorney General 334 
Allowed by Alien Property Custodia 17, 923 
Disallowed by Alien Property Custodian__._------------ 59 
NOSES il rien OF Shae coe earache i Seg ee oo 836 
cc Rae ea ER See SE eat Pe SEAS 1, 948 
Referred: to. laser — 444 
Pending in office procedure — 4, 992 


3007 +) ERG Be SRS NA LAE PBs 5 LAS PTE 35, 442 


The committee repeats its recommendation of a year ago that 
legislation be enacted looking forward to the final disposition of 
property now held in trust, thereby eliminating the necessity of 
maintaining the office of Alien Property Custodian. 

I am glad to say to the committee, it is the policy of the 
present administration of the Alien Property Custodian's office 
to conclude its activities when affirmative legislation comes 
from this Congress containing authority to this end; and such 
legislation ought to be enacted. 

Mr. SCHNEIDER. Will the gentleman yield? 

Mr. WOOD. There is no reason to my mind why this 
activity should be longer continued. 

I yield to the gentleman. 
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. ae — — —n — —..—.——ʃ'ʃ 


5, 135.0; 
14, 602. § 
| 


4267 


Mr. SCHNEIDER. I did not read over the hearings before 


the old policy still prevails of private sales of alien property. 
Can the gentleman inform us whether that policy of private 
sales still continues? 

Mr. WOOD. They are still operating under the law enacted 
for such sales, and I do not know whether there has been 
any_change in that respect or not; but my judgment is—and I 
know this is the policy of the administration of the Alien Prop- 
erty Custodian's office—to wind this thing up. There is no 
reason why property belonging to others, whether they are na- 
tionais of this country or foreign countries, should not be dis- 
posed of and these people receive that which is due them. 
We have ample power to protect ourselves against all alien 
claims. It occurs to me the committee, having jurisdiction 
of the subject, should initiate affirmative legislation during this 
Congress looking toward the final disposition of all properties 
now controlled by this office. There would have to be some time 
allowed within which this property could be disposed of and a 
proper distribution made. We are deferring it from year to 
year, and there is no telling how long this activity will last. 

Mr. SCHNEIDER. It was pointed out yesterday by the gen- 
tleman from Wisconsin that much of this property disposed 
of by the Government was at private-sale method rather than 
the method used by other departments of the Government of 
disposing of it to. the highest bidder. I would like to know 
from the gentleman how that is. 

Mr. WOOD. We had some information on that subject. I 
listened to the gentleman from Wisconsin yesterday, and I 
confess the matters he disclosed were new to me; but, of course, 
they have the right to reject any of the bids. Strange to say, 
criticism has come, not only in the House but directly to 
Members of Congress, in cases where the Alien Property Cus- 
todian accepted the highest bid; he has been criticized by those 
who offered a lower bid because they did not get the property. 
That is something I know nothing about. But I do think for 
the benefit of those interested, for the benefit of the good will 
of the people of this country, and the good will of those who 
are interested abroad this activity should be concluded. 

I now desire to direct your attention to the American Battle 
Monuments Commission: 

To provide for the erection of suitable memorials commemo- 
rating the services of the American soldier in Europe, as 
authorized by the act of March 4, 1923, the committee recom- 
mends an appropriation of $800,000 for the fiscal year 1927. 
The appropriation act for the current fiscal year provided that 
the complete cost of the program of construction work should 
not exceed $3,000,000, and to enable the commission to complete 
their plans and approve projects the committee recommends 
that, in addition to the appropriation recommended for 1927, 
authority be given the American Battle Monuments Commis- 
sion to enter into contractual obligations for construction work, 
materials, and supplies, which, including the appropriation, 
shall not exceed the sum of $3,000,000. 

To engage the services of engineers, architects, sculptors, 
and artists, the committee further recommends that the com- 
mission may employ, by contract or otherwise, such profes- 
sional and technical personnel as may be necessary, without 
reference to the requirements of existing laws or regulations. 
Authority is also granted the commission to make contracts for 
work in Europe. It is the program of the American Battle 
Monuments Commission to complete the memorials of its proj- 
ects so that they can be dedicated on November 11, 1928, just 
10 years after the signing of the armistice, and the removal of 
the restrictions above mentioned is essential to the successful 
completion of this program. 

We permitted this commission to employ personnel without 
reference to civil-service requirements, because we were satis- 
fied from the evidence adduced that it would be not only more 
effective but far more economical if we did so. It would be 
impossible for us to obtain employees abroad, because we have 
no ciyil-service commission there, and it would be most expen- 
sive to send civyil-seryice employees abroad. 

Now, I want to call attention of the committee to one of 
these new projects upon which we have embarked, the accom- 
plishment of which will be a beautiful thing when completed 
and the cost of which is problematical. That is the Arlington 
Memorial Bridge. 

For continuing the construction of the Arlington Memorial 
Bridge across the Potomac River at Washington the committee 
recommends an appropriation of $2,500,000 for the ensuing 
fiscal year. The project contemplated by the act provided for 
the construction of the bridge and the acquisition of additional 
land to provide suitable approaches thereto. The limit of cost 


for the entire project has been placed at $14,000,000, of which 
the estimated cost of the bridge will be $7,500,000. It is pro- 
posed to construct a low, level, segmental arch bridge with 
nine arches, the center span being 185 feet long, with the arches 
tapering off so that the spans are shorter toward the ends. 
The center span is to be a steel bascule bridge in order to 
permit boats to go through when necessary. The width of the 
roadway for vehicle traffic will be 60 feet, with walks on either 
side 15 feet wide, making the over-all width 90 feet. It is 
estimated that the entire project will be completed in 10 years, 
the bridge being completed in approximately 6 years. 

I wish to say to the committee that objection was had in 
our committee with reference to this appropriation. I was 
against the project when it was first offered in this House for 
the reason that I felt it was a poor time to enter upon the 
building of a memorial bridge. It will be an ornament of 
which we will be proud and of which the world will be proud, 
but it occurred to me that we were needing some things essen- 
tially more practical than the building of this bridge. 

But the majority of this House and the Senate approved 
of this project. There is nothing to do now but to carry it out. 
It will cost more than anybody estimated before it is completed. 

Mr. RANKIN. How much will it cost? 

Mr. WOOD. Fourteen million six hundred thousand dollars. 

Mr. RANKIN. That is the estimate now, but the gentleman 
said that it will cost more than is now anticipated. 

Mr. WOOD. Of course it will. 

Mr. RANKIN. How much more? 

Mr. WOOD. I can not and nobody can predict what a 
project of this character will cost before completed. 

Mr. RANKIN. I was trying to get at the ultimate cost. 

Mr. WOOD. I have no idea, but the gentlemen who appeared 
before us say they hope to carry it out within the estimate of 
$14,600,000, but whoever heard of a Government project that 
was built within the limits of the estimate? 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. COOPER of Wisconsin. The gentleman asks whoever 
heard of a Government project that was completed for less than 
the appropriation. It is my understanding that the magnificent 
Library of Congress, which was put under the charge of Gen- 
eral Casey, was built for less than the appropriation. 

Mr. RANKIN. That was under Democratic administration. 

Mr. COOPER of Wisconsin. That makes no difference; there 
is no politics in a project like that; but that was built, as I 
understand it, for less than the appropriation. 

Mr. WOOD. That may be one of the exceptions that proves 
the rule. It is an exception. But the actual cost will be more 
than now estimated, because of changes in the plans and the 
variation in the cost of materials. Whoever built a house—and 
you gentlemen have all had experience in that, I have no 
doubt—whoever built a house for what he thought it would 
originally cost? The Government is worse off than private 
builders in everything that pertains to it. 

Mr. RANKIN. I will say to the gentleman that the reason 
I asked the question was that I had heard it rumored about 
the Capitol that this bridge would ultimately cost $25,000,000, 
and I wanted to know whether the gentleman had any infor- 
mation about it. 

Mr. WOOD. No; the committee had no definite information. 

Mr. LINTHICUM. If the gentleman will yield, I want to 
state that the City Hall in Baltimore, of which we are very proud, 
was built very much within the limits of the appropriation. 

Mr. WOOD. What happened to the contractor? [Laughter.] 

Mr. LINTHICUM. I expect the contractor made some money 
out of it. That is what they went into it for. 

Mr. WOOD. I was in Missouri a few weeks ago, and they 
have one of the nicest capitol buildings at Jefferson City that 
I have ever seen. The contract was let for this building just 
about the time we got into the war, and it was finished within 
the appropriation and within the contract, but every contractor 
that had anything to do with it went bankrupt. 

I wish to call attention now to the Bureau of Efficiency. 
The committee recommends an appropriation of $210,000 for 
the general expenses of the Bureau of Efficiency for the fiscal 
year 1927. During the past year the bureau conducted a num- 
ber of investigations resulting in large savings to the Govern- 
ment through the adoption of the recommended improvements 
in the method of conducting the business of the various offices, 
and at present is engaged in a large number of important in- 
vestigations, with requests pending for assistance in excess of 
the capacity of the present organization. 

In passing, I wish to say with respect to this Bureau of 


Efficiency that it has been a sort of hound dog that everybody 


has been kicking around. To my mind it is the greatest office 
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for saving money to the taxpayers in this country. No wonder 
that it has been unpopular. When it was inaugurated it had 
to pry into the workings of various offices with their archaic 
way of doing things and with resentment at any disturbance 
of their way of conducting business. The practical -result 
shows, however, that it has saved millions of dollars to the 
Goyernment every year. Within the last few months they 
have conyinced the Treasury Department that that depart- 
ment could get rid of 200 employees in one of its bureaus. 
That is but one example, and the evidence discloses a large 
number of investigations that have been made by this activity 
resulting in not only greater efficiency but in the saving of 
large sums of money. 

Mr. MacGREGOR, Mr. Chairman, will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. MacGREGOR. Along that line there is general com- 
plaint throughout the country in respect to the red tape in 
connection with the income-tax collection. Does the gentleman 
not think that a large number of clerks in the Internal Revenue 
Department could be gotten rid of if the experts down there 
would find some simplier forms for making tax returns? 

Mr. WOOD. There is no question about that, and if this 
tax bill goes through, that our brethren are now laboring upon, 
in anything like the form in which it passed the House, it will 
result in a reduction of hundreds and hundreds of clerks in 
the Internal Revenue Bureau. I am reminded that Abe Mar- 
tin, one of the caricaturists on the Indianapolis News, a few 
years ago said that he had discovered the means of making a 
great fortune, because he had devised the most complicated 
way of making a tax return for which the Government was 
offering a premium. 

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. LINTHICUM. Speaking of these bureaus, I am glad 
to hear the gentleman say that the Bureau of Efficiency is 
doing such splendid work. I remember that it is not many 
years ago since that bureau was not held in yery good repute 
in this House. The thing that annoys me about these bureaus, 
and to which my colleague, Mr. CONNALLY of Texas, adverted 
some time ago, is the fact of the President requiring resigna- 
tions te be given him before appointments are made. If that 
practice is kept up it seems to me that we will all lose faith 
in these bureaus. 

Mr. WOOD. I am going to pay my respects to that business, 
and I think I will be able to clear up some misinformation in 
the minds of the Members of the House with reference to the 
President in that respect. 

Mr. LINTHICUM. There is a strong feeling in my State, 
because our former colleague, Mr. Lewis, says that that was 
the case with reference to the Tariff Commission, and Mr. 
Lewis is an able and he is a truthful man. It seems to me it 
would be very well if the gentleman would clear that up. 

Mr. WOOD. I will undertake to do that right now. I wish 
to speak with reference to this practice of having resignations 
in the hands of a superior with respect to another activity 
appropriated for in this bill. There has been much misin- 
formation with reference to what the President did concerning 
the resignation of Mr. Lewis. Mr. Lewis's appointment had 
expired, or was about to expire. He had some unfinished busi- 
ness on hand, as this Tariff Commission always has. At the 
suggestion of a member of the commission the President was 
induced to permit Mr. Lewis to continue, and at the further 
suggestion of this gentleman it was proposed that Mr. Lewis 
tender his resignation, about which complaint is now made. 
Mr. Lewis, and I do not blame him for it, resented that being 
done. The work never was completed and never will be com- 
pleted. The President was simply acting upon the suggestion 
of somebody who was supposed to be a friend of Mr. Lewis. 

Mr. LINTHICUM. I do not believe, from what a Senator at 
the other end of the Capitol said, that that was the only case. 
This matter seems to be a practice. That is what I am com- 
plaining of. Suppose the practice should be carried into the 
United States Supreme Court and into other places. 

Mr. WOOD. I am going to pay some attention to that with 
respect to another body here, where I think it is more apropos. 

Mr. OLDFIELD. Mr. Chairman, will the gentleman yield? 

Mr. WOOD. Yes. ` 

Mr. OLDFIELD. I am sorry that I did not hear all that 
the gentleman said about Mr. Lewis, until recently a member 
of the Tariff Commission. His successor was not appointed 


until the beginning of the present Congress. It not that correct? 
Mr. WOOD. Yes. 
Mr. OLDFIELD. After the 4th of March. The statute under 
2 Mr. Lewis and all of them were appointed reads as 
ollows: ; 
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A vacancy shall not impair the right of the remaining members to 
exercise all the powers of the commission, but no vacancy shall extend 
beyond any session of Congress, 


In this particular case the vacancy extended beyond the 
session of Congress, as I understand it? 

Mr. WOOD. Yes. 

Mr. OLDFIELD. How does the gentleman explain the 
violation of the letter of the statute by the President when he 
permitted that to occur? A 

Mr. WOOD. There was no actual vacancy; but in order that 
the President might give Mr. Lewis an opportunity to complete 
his unfinished work, which another member of the commis- 
sion told the President would be done, he consented to making 
this appointment, if Mr. Lewis would tender his resignation, 
to be used by the President when he deemed proper. 

The Tariff Commission is one of the evils inflicted upon this 
country by the Democratic Party, and you gentlemen have 
very little cause for complaint. [Applause and laughter on the 
Republican side.] 

So far as I am concerned I do not think it ever amounted to 
anything. I will tell you why. It consists of six members, 
three of whom come from one party and three from the other, 
You can readily see that the tariff, having been the football of 
politics since this Government originated down to this goodly 
hour, will continue, I expect, throughout all the future 

Mr. OLDFIELD. Will the gentleman yield for one question? 

Mr. WOOD, I will 

Mr. OLDFIELD. If the gentleman is opposed to a tariff com- 
mission, why then bring in a bill ‘appropriating $690,000 for 
that commission? . 

Mr. WOOD. I will tell my friend why we are doing it. We 
are trying to give you gentlemen who are responsible for it an 
opportunity to try to do something for the country you thought 
you were serving by giving something better. I have always 
contended that the tariff question, like the tax question, is an 
economic one and should not be a political question. It has 
been made a political question from the beginning, and we are 
sò saturated with the fact that we can not consider anything 
else in politics. 

The CHAIRMAN. The gentleman has used one hour. 

Mr. WOOD. I will try to get through as quickly as the 
gentlemen will allow me, and therefore let me run along. 
[Langhter.] 

Mr. GARNER of Texas, Will the gentleman yield for a 
question, as I can not stay here to hear the gentleman talk on 
this matter althongh I am much interested in it. I think I 
understood the gentleman in reference to the Tariff Commission 
that he does not believe the Tariff Commission as now func- 
tioning is affording any benefit to the Government. 

Mr. WOOD. I do not. i 

Mr. GARNER of Texas. Now I am in harmony with his 
view. I do not think it is worth a continental. [Applause.] 
I want to say to the gentleman with reference to who is re- 
sponsible for this Tariff Commission that it was neither those 
in favor of a high Chinese wall or those who were in favor of 
free trade. The Tariff Commission was created and put into 
law over the protest of both the free trader and the high pro- 
tectionist and those who thought there ought to be a reason- 
able competitive tariff rather than a Chinese wall or no wall 
at all. 

The result was they proceeded to destroy the efficiency of 
this Tariff Commission as to the personnel put on that board. 
That is exactly what happened to the Tariff Commission. 
[Applause.] That is the reason you ought to do one of two 
things: You ought to cut out the appropriation or get an effi- 
cient commission to administer and function. [Applause.] 

Mr. WOOD. I will tell you what ought to be done. As long 
as you are going to continue the tariff as a political question, 
we ought to have a commission, a fact-finding commission, that 
is in sympathy with the administration. Now, when the 
Democrats are in power, whether they hold the idea of free 
trade or tariff for revenue only, they ought to have a com- 
mission that is in sympathy with their policy. On the other 
hand, when the Republicans are in power and have a policy, 
that has ever been the foundation stone upon which its suc- 
cess was held, for protection of American industries and 
American labor, it ought to have a commission that is in sym- 
pathy with that policy. [Applause.] 

Mr. JACOBSTEIN, Will the gentleman yield? 

Mr. WOOD. I will. 


Mr. JACOBSTEIN. How can the gentleman reconcile those 


two ideas? The gentleman says we ought to have a fact- 
finding commission, purely economic, yet the gentleman wants 
it to be in sympathy with something. How can a fact-finding 
commission be in sympathy with anything? If it finds the 
facts if ought to report them regardless of sympathy. 
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Mr. WOOD. Fes; but did the gentleman ever know of a 
fact which came from anybody that was not clothed with the 
sympathy of the finder? [Applause.] 

Mr. JACOBSTEIN. I do not think that is an answer. Say 
the gentleman is on the fact-finding commission. Are you to 
look at the facts sympathetically from my viewpoint? Now, 
the fact-finding commission finds something, say, regarding 
sugar. What did they do with it? The President did not do 
anything with it. 

Mr. WOOD. The President did do something with it. 

Mr. JACOBSTEIN. What did he do? 

Mr. WOOD. He refused to lower the tariff. 

Mr. JACOBSTHIN. Did he follow the facts in the case? 

5 WOOD. No. 

7 i JACOBSTHIN. Then, what is the use of getting the 
acts? 

Mr. WOOD. Well, I will tell the gentleman why. This 
demonstrates the thing I am trying to bring to you. You had 
three men when these facts on the sugar business came up 
who were in favor of a lower tariff, One of the commissioners 
was said to have some interest in sugar, and he could not 
function. Now, suppose he had functioned, there would have 
been three for an increased tariff and three against; and how 
would that help any President? 

Mr. JACOBSTHIN. Did not the commission recommend a 
reduction in the tariff on sugar? 

Mr. WOOD. Yes. 

Mr. JACOBSTEIN. Then, why did not the President follow 
the facts? 

Mr. WOOD. They were not followed because, thanks to the 
President, he was big enough and had the interests of the 
people of the United States at heart enough to guard against 
the greed of those who had tried to destroy them, and the 
President elected to protect the interests of the people against 
the majority of the commission, and in favor of the minority. 

Mr. JACOBSTEIN. Then, the President does not really 
need the facts. If he is going to operate in spite of facts and 
in face of the facts, why does he need any fact-finding body? 

Mr. WOOD. If you will just sit down, I will tell you. 
{Laughter.] You are simply emphasizing the position I have 
taken. The Republican Party is in favor of protection, and 
that need of protection is because of the difference between the 
cost here and abroad. 

We have another question now pending before this commis- 
sion that is demonstrative of the very thing that was brought 
about by the sugar investigation. We have a number of people 
in Wisconsin and in Minnesota who, by reason of their diversi- 
fied interests in farming, have saved themselves from having 
a single bank failure, and they have done it by making 
butter and by selling milk and cream and chickens and tur- 
keys, and so forth. 

Mr. BERGER. Mr. Chairman, is this a private fight between 
the gentleman from New York [Mr. Jacosstetn] and the gen- 
tleman from Indiana [Mr. Woop]? 
oa CHAIRMAN. For what purpose does the gentleman 

Mr. BERGER. I want to listen to this. 

Mr. WOOD. Well, come over here on your side and you 
can hear it. [Laughter and applause.] 

Mr. BERGER. Mr. Chairman, that is not my side; here is 
my side, in the middle aisle. This is not my side any more 
than the other one. 

Mr. WOOD. I said a while ago, and I repeat, that the 
Democrats at one time absolutely advocated free trade. I 
heard Mr. Clark, for whom I have the greatest reverence and 
ever will have, declare in this House that he would like to live 
to see the day when the customhouses would be razed and 
there would be no such thing as a custombouse in this coun- 
try. He believed in that, just as the old-line Democrats be- 
lieved in absolute free trade. If that were to be the rule, there 
would not be any occasion for any kind of a commission, but as 
long as we are divided with reference to whether there shall or 
shall not be a protective tariff, or whether we shall adopt the 
principle of free trade, then, if we are to have a commission at 
all, it should be in sympathy with the man who is charged 
with the responsibility of enforcing the principle. I do not 
think there is any room for. argument upon that proposition. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. NEWTON of Minnesota. Is it not true that wherever 
there has been a unanimous report from the commission, or 
anything approaching a unanimous report, the findings of the 
commission haye been put into effect? 

Mr. WOOD. Yes; that is true. 

Mr. COLTON. With reference to the sugar proposition, is it 
not also a fact that the report of the majority of the commis- 
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tion was not based upon detailed information with reference to 
the cost of production of sugar abroad, and is not that clearly 
shown in the minority report of that commission? 

Mr. WOOD. Yes; and I will tell you what I wish you gen- 
tlemen who have occasion to criticize would do. Nobody has 
ever attacked the decision of Mr. Coolidge on the sugar propo- 
sition and nobody will, because it would be absolutely futile. 

Sugar is the cheapest thing we have in this country to-day 
in comparison with other staples. 

Mr. LINTHICUM. Yes; but it was not when this report 
was made, and that is what we are complaining about. 

Mr. WOOD, It has not varied 2 cents since then. I re- 
member when you had your free trade under the Underwood 
tariff bill you were paying 35 cents a pound for sugar. That 
is what you were doing. We produce in this country to-day 
about 20 per cent of the sugar consumed. Would you destroy 
that production and give the gentlemen who are manipulating 
the market a monopoly on that product? I want to say to 
you, and especially to the gentlemen here who are interested 
in a farm bloc and in farm-relief legislation, with which I 
sympathize, something ought to be done to encourage the 
possibility of producing our own sugar in this country. We 
have it within our potentialities to produce every pound of 
sugar necessary in this country. 

Mr. JACOBSTHIN. At what cost? 

Mr. BANKHEAD. Will the gentleman yield for a question, 
because I am very much interested in his suggestion with 
reference to a new system for the Tariff Commission. Is it 
the gentleman's idea, for instance, that when a Republican 
House and a Republican Senate came into power the gentleman 
would provide a law that would instantly set up a Republi- 
can Tariff Commission? 

Mr. WOOD. That is exactly what I would do. 

Mr. BANKHEAD, And in the event that was succeeded 
by a Democratic House, but the Republican Senate still held 
power, what would the gentleman do in that event? 

Mr. WOOD. If the law provided for it, they would not 
have any volition about it, and they would have to do exactly 
what the law provided. 

Mr. BANKHEAD. Would the gentleman let the personnel 
stay the same under those circumstances? 

Mr. WOOD. No; I would not let the personnel stay the 
same. You can not dissociate a man from his party by chang- 
ing from a Democratic administration to a Republican adminis- 
tration. Suppose, to-morrow, this administration should become 
Democratic, the personnel being the same, they would 
still be divided just as they are now, three for and three 
against. 

The fact there was a change of administration would not 
change the personnel, any more than a leopard could change its 
spots. There ought to be an organic law whereby when the 
administration changes and when the policy of that administra- 
tion is adopted the President can put somebody in who is in 
sympathy with the administration’s policy. 

Mr. JACOBSTEIN. Do I understand they are supposed to 
find the facts the President wants to support his theory? 

Mr. WOOD. No. The trouble is the President does not get 
the facts. He get the facts colored. He is supposed to have 
a majority, and to go against the majority takes a brave man, 
and I am glad to say we had a man big enough as President 
of the United States and brave enough to serve the interests 
of the people against those who were clamoring for this tariff 
reduction. [Applause.] 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. BLACK of New York. Does the gentleman mean that in 
a Republican year we must have only Republican facts and in 
a Democratic year only Democratie facts? 

Mr. WOOD. Oh, no; if we had that, the most disastrous 
thing that could ever befall us would be the year when we had 
only Democratic facts. [Laughter and applause.] 

Mr, BLACK of New York. I hope the gentleman was not 
personal in his answer, 

Mr. WOOD. No; entirely impersonal. Now, we have a 
wonderful chance in this country to develop all of our own 
sugar. We are producing about 20 per cent of the sugar used 
in this country, and if we had not had this protection there 
would be no sugar manufactured in this country. We are 
manufacturing sugar out of corn that never would have been 
manufactured if it had not been for a protective tariff, and 
the men are entitled to a whole lot of credit who put their 
money into the thing, with the reasonable assurance that there 
would be protection on the experimentation. We are manu- 
facturing thousands and thousands of tons of sugar out of 
corn. 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 19 


Another thing developed at the Bureau of Standards was 
that we can make sugar out of Jerusalem artichokes. Its 
sugar is twice as sweet as that of beets and one and three- 
quarters that of cane sugar. You can raise 27 tons to the acre, 
and the tops are good for silage—— 

Mr. JACOBSTEIN. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. JACOBSTHIN. Is the gentleman aware of the fact that 
there are some agriculturists of the South who came to the 
Immigration Committee advocating the admission of Mexicans 
so that they could develop that feature, regardless of wages 
paid? Is the gentleman in favor of that? 

Mr. WOOD. No. P 

Mr. JACOBSTEIN. They were advocating that Mexicans 
come up here and work at that development. 

Mr. WOOD. We can develop our own industries without 
foreign labor. But I want to say that if the gentleman had 
his own way about it there would not be many consumers of 
sugar in this country, because they would not have the price to 
pay for it. 

Mr. ROMJUN. Will the gentleman yield? 

Mr. WOOD, Yes. 

Mr. ROMJUE. The gentleman has referred to corn sugar, in 
which I am very much interested and concerning which I have 
introduced a bill. I wondered if the gentleman has made sufti- 
cient investigation so that he can state what his conclusions are 
as to the relative merits of beet sugar and corn sugar. 

Mr. WOOD. I have some information. Corn sugar is not as 
sweet as beet or cane sugar. The artichoke sugar is twice as 
sweet as beet sugar and one and three-quarters as sweet as 
cane sugar. Now I will tell you something that ought to be 
done. There is a handicap put on corn sugar. There is a bill 
pending in Congress now whereby the manufacturers of corn 
sugar will have the handicap put on it by branding it. It is 
pure sugar, but it is not as sweet as cane or beet sugar. How- 
ever, every encouragement ought to be given to the American 
farmer to make the best out of the thing he raises, and if we 
can encourage the manufacture of sugar out of corn, even if we 
have to put a quarter of a teaspoonful more into our coffee in 
order to insure ourselves against the difference, it will be a 
good thing. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. NEWTON of Minnesota. The gentleman made a state- 
ment to the effect that cane sugar was somewhat sweeter than 
beet sugar. It has been my understanding, from talking with 
men who deal in both kinds of sugar, that the percentage of 
sweetness was practically the same in each, and in many in- 
stances the chemist by test could not tell the difference between 
beet sugar and cane sugar. 

Mr. MADDEN. Will the gentleman from Indiana allow me 
to make a statement? 

Mr. WOOD. Certainly. 

Mr. MADDEN. It may be interesting to know that in the 
consideration of one of these appropriation bills not long since 
it came under my observation that the Bureau of Standards 
made a scientific demonstration that goes to prove that wild 
artichokes have more sugar in them than any other thing that 
grows; that the sugar is twice as sweet in the wild artichoke 
as it is in beets and twice as great in quantity; that the ad- 
vantage of the wild artichoke, which can be raised in quanti- 
ties, has double the sugar of beets and with this difference— 
that the sugar in artichokes is not affected by frost and if 
the artichoke freezes it does not destroy the sugar content, and 
it can be made into sugar notwithstanding the frost. Whereas 
the sugar in the beet will be destroyed by frost. That is 
one of the most interesting developments made in sugar dis- 
covery in recent times. It is being proposed now to develop 
this in quantity and encourage agriculture to engage in the 
raising of the wild artichokes wherever they can raise them as 
they would flowers or beets or anything else. I predict that 
the day is not far distant when the sugar question will be 
solyed, when agriculture joins actively in the movement of 
raising wild artichokes. 

Mr. ROMJUB. Does not the gentleman think that we are 
already producing an abundant supply of corn sugar; and, 
in view of the agricultural situation, does not the gentleman 
think that since it has been developed that a good quality of 
sugar can be produced from corn that it would be a wiser 
policy to engage in the corn-sugar production? 

Mr. MADDEN. The tendency of the time and of civilization 
is to move forward. 

Mr. ROMJUE. But would it not be a better policy to extend 
the corn acreage and produce sugar than to engage in any 
other product? 
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Mr. MADDEN. I believe in engaging in any development 
that can be proyed to be a success. If the farmer can raise 
artichokes at a profit, then I am in fayor of the artichokes. 
If the artichokes have twice as much sugar and produce more 
to the acre, and he can make more money in that, I am in favor 
of that. I am in favor of the farmers raising that which will 
produce the most money. 

Mr. ROMJUE. We are already producing sugar from corn, 
and it has been demonstrated to be feasible, and that might 
solye both the agricultural question and the prohibition ques- 
tion by making corn into sugar. [Laughter.] 

Mr. WOOD. Mr. Chairman, I want now to call attention to 
the appropriation for the Civil Service Commission. The ap- 
propriations recommended in the accompanying bill for the 
fiscal year 1927 are in accordance with the estimates submitted 
in the Budget, aggregating $1,100,592. The following state- 
ment indicates the volume of work of the Civil Service Com- 
mission for several fiscal years: 

Volume of work of Civil Service Commission, 1922—1923 


Forsan bind 
Persons appointed in classified service 
Different kinds of examinations held, ex- 

elusive of trade positlons 
Original military preference claims. 
Communications received. 
Retirement eases 
Continnance cases 
Unclassified employees. 

lassified employees 
Total employees in executive civil service. 
Commission's employees 


If the gentlemen will take the trouble to examine this state- 
ment, they will find it very interesting. 

i shall divert now for a moment to a criticism which has 
been raised by my good friend from Arkansas [Mr. Oxprretp] 
with reference to the fact that we have increased the number 
of employees by 20,000 during the Coolidge administration, and 
in that connection I shall make some other comparisons, Ad- 
mitting that the gentleman is correct in the statement that he 
has made, the total expense of this Government with all of its 
agencies in 1875 was $330,000,000. Twenty-five years ago, in 
1902, the total expense of the Government, including all of the 
activities, was $730,000,000. This year it will cost the Post 
Office Department alone to carry on the business of this won- 
derfully progressive Government of ours $739,000,000. or 
$9.000,000 more than it cost to run the entire Government in 
1902. Of the total increase which has been referred to by the 
gentleman from Arkansas of 20,000 employees during the pres- 
ent administration, 16,000 of them are in the Post Office De- 
partment alone. I think the Post Office Department is the 
greatest index of the progress of this country that we can pos- 
sibly find. It is one of the great and progressive concerns. 
The total reduction of employees since the beginning of the 
Harding administration down to this time in round numbers 
amounts to 114,696. Take away the 20,000 the gentleman 
refers to—I am not going to question his figures about it—and 
you will find that we have had a net reduction during this 
administration of 94,696 employees. In respect to the increase 
during the administration, assuming that the gentleman's fig- 
ures are correct, more than half of the increase has been in 
the Post Office Department. I know of nothing that furnishes 
so unfailing an index to the business conditions of the country 
as the business of the Post Office Department. In 1923 the 
total revenues of the department were $532,227,000, whereas in 
1925 they were within a few dollars of $600,000,000, a gain of 
over 1214 per cent. The weight of mail carried in 1923 was 
5,000,604,000 pounds, while in 1925 it had increased to 6,374,- 
060,000 pounds. The number of pieces in 1923 was 22,466,000,000, 
while in 1925 it was 25,553,000,000, an increase of approximately 
13.74 per cent. 

In 1925 the contracts that were awarded for residential 
building in this country, which runs along with the post- 
office improvement, in 36 of the 48 States called for an ex- 
penditure of $2,671,668,000, while in the same States the con- 
tracts for nonresidential building called for $3,150,276,000, or 
nearly $6,000,000,000 spent in building. Every time you con- 
struct a new building in this country, every time you put up 
a dwelling, every time you put up a factory, every time you 
build any concern you are adding to the burden of the Post 
Office Department. Never in the history of the world has there 
been such an era of building prosperity as there has been in 
these last four or five years, and that is reflected through 
the activities of the Post Office Department. Therefore, the 
business of the Post Office Department has called for the em- 
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ployment of more men. There are more than 6,000 additional 
city carriers than in 1923. The growth of businesss compelled 
it. All of these $6,000,000,000 worth of new buildings had to 
be served. There are nearly 8,000 more post-office clerks on 
new rural routes which have been created, each of which calls 
for the employment of at least one man, 

Let us get down to the facts and see how this is effected. 
Take Louisville, Ky., for example. In 1923 the total receipts 
of that post office—and that is a town that has not been 
building extraordinarily fast—were $2,427,166. At that time 
it had 252 clerks, including all of the supervisors, 169 carriers, 
and 12 laborers, or a total of 488 employees. On February 1, 
1926, we find that there are 305 clerks, 237 carriers, and 24 
laborers, or 536 employees. Let us look a little further— 
and I inyite the attention of the gentleman from Arkansas 
particularly to this. In Little Rock, Ark., on June 30, 1923, 
the post office had 75 clerks, 64 carriers, 5 laborers, or 147 
employees. On February 1 last it had 92 clerks, 84 carriers, 
5 laborers, or 181 employees in all. The business of that post 
office under this Republican administration has increased in 
a manner to require this extra help. I ask the gentleman from 
Arkansas if he would discharge one of these clerks? 

Mr. OLDFIELD. I would not discharge one of them that 
was needed, of course, and the only objection we have had to 
the increase in the number of employees is the propaganda 
from the gentleman's party, making the statement every day 
that this party had been decreasing the number of employees 
and practicing so much economy. I am glad to hear the gentle- 
man state that my figures with regard to 20,000 increase of em- 
ployees is correct. I am only trying to get the record straight. 

Mr. WOOD. But the gentleman ought to have stated the 
whole fact. 

Mr. OLDFIELD. I want to make myself clear. I would not 
discharge a single employee in the Little Rock, or the Louis- 
ville, or the Washington post office, or the Gary (Ind.) post 
office, for that matter, who was needed; but if I did not dis- 
Suee them, I would not make out that I was discharging 

em. 3 

Mr. WOOD. No; there has been no pretense by this adminis- 
tration. There was not occasion to discharge. I want to 
say—— 

Mr. OLDFIELD. They have increased. 

Mr. WOOD. They have increased, as the gentleman says; I 
am taking the gentleman's figures, 

Mr, OLDFIELD. The Postmaster General said so. 

Mr. WOOD. Twenty thousand. Sixteen thousand have been 
in the Post Office Department. The others to a very large 
extent in the Veterans’ Bureau. You remember a few years 
ago—a very few years ago—we changed the entire scheme of 
administration of the Veterans’ Bureau. When it was a cen- 
tralized bureau we had reduced the 17,000 employees that had 
been in the Veterans’ Bureau down to abont 6,000 or 7,000, as 
I remember it. Then we established the new regional offices 
all over the country and increased the number of employees 
connected with the Veterans’ Bureau from 7,000 to 29,000, and 
we have 26,000 to-day, without any decrease in the efficiency 
of the administration of the bureau. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. SCHAFER. Prior to the establishment of the regional 
offices did not we have about the same amount of the same 
personnel in the so-called district offices of the Veterans’ 
Bureau? 

Mr. WOOD. Before the establishment of the regional offices 
and district offices the administration was centralized here. 
Here is one thing I desire to call to the attention of my friend 
Oxprretp, and that is while we may have increased the em- 
ployees to 20,000, still it is true that we have reduced them 
104,000, making a net reduction of 84,000, We have also pro- 
yided a scheme and afforded a way whereby the manufacturers 
and industries of this country could employ 5,000,000 men and 
women who were out of employment when we came into power. 
[Applause. ] 

Mr. SCHNEIDER. Will the gentleman yield? 

Mr. WOOD. I will yield. 

Mr. SCHNEIDER. The gentleman has given us some fine 
information with reference to the post-office employment. Is 
it not true the Postmaster General's report shows in the past 
four years that the cost of labor for the Post Office Service 
has gradually decreased each year during the past four years 
for the amount of business we are doing? 

Mr. WOOD. The number of employees has increased. 

Mr. SCHNEIDER. The sum total? 

Mr. WOOD. That is correct. I want to call attention to the 
Employees’ Compensation Commission. The committee recom- 
mends that expenditures incidental to medical examinations, 
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traveling and other expenses, and loss of wages payable to em- 
ployees under sections 21 and 22 of the act of September 7, 
1916, be paid from the employees’ compensation fund rather 
than from the appropriations for contingent expenses of the 
commission. An appropriation of $2,600,000 is recommended 
for the employees’ compensation fund. 

I wish to call attention to another one of these commissions 
about which there is a great amount of controversy, and that is 
the Interstate Commerce Commission. 

Appropriations for the Interstate Commerce Commission for 
the ensuing fiscal year are recommended in accordance with 
the Budget estimates, An appropriation of $1,189,250 was 
available for the current fiscal year for the Bureau of Ac- 
counts, of which it was proposed to expend $717,665 to keep 
the work of that bureau current, and $471,585 to bring to date 
the work required under section 15a of the transportation act, 
The commission was unable to secure competent employees 
and consequently the recapture work under section 15a can not 
be brought to date during this year. The committee therefore 
recommends that the unexpended balance of this appropriation 
be continued available during 1927. In addition to this un- 
expended balance the sum of $1,035,269. is recommended to be 
appropriated. 

Last year we established a new plan whereby we divided 
into three parts the amount of money that could be expended 
by the Bureau of Valuation for the purpose of bringing to 
date accounting and recapture work under the transportation 
act and primary valuation work. The Interstate Commerce 
Commission was handicapped by virtue of its not being able 
to secure competent employees through the Civil Service. One 
of the great works the Interstate Commerce Commission has 
to do is in completing the valuation of the property of carriers, 
About 99 per cent of the preliminary work is done, but valua- 
tion work never will be completed. The primary valuation 
forms a basis upon which they determine the valuation of 
to-day, but there are indescribable changes that will affect the 
valuation of to-morrow, and if this thing is to be of any avail 
all preliminary work should be completed. When this law was 
enacted, fathered by Mr. La Follette on the other side, for 
the purpose of fixing the valuation of the road on which to 
compute the rates of transportation charges, it was estimated 
the whole thing could be done within four years, at a cost of 
$4,000,000. They have been at work since 1913 and it is not 
yet completed. It has cost the United States Government more 
than $15,000,000 and the railroads five times that amount. In 
order that the recapture clause in the transportation act may 
be enforced it is essential that valuation work be completed. 

Under this recapture clause there has been turned into the 
Treasury of the United States from some 14 or 15 roads more 
than $6,000,000, every cent of which has been paid under pro- 
test, and so it remains until the question is finally determined 
by the Supreme Court of the United States. 

Gentlemen, I wish to call your attention to another activity 
which has caused some little controversy, and that is the 
Emergency Fleet Corporation and the Shipping Board. I in- 
vite your attention to the report with reference to the Emer- 
gency Fleet Corporation. It will give you the information in 
more detail than I will have the time to give it. 

The Fleet Corporation as at present organized consists of the 
following activities: Operations, traffic, treasurer, general 
comptroller, ship sales, legal, marine insurance, and the for- 
eign and district offices, and the duties of each of these de- 
partments will be found on pages 491 to 494 of the hearings. 

I invite the attention of every member of the committee to 
these hearings, because I think they are more complete and 
furnish a better picture of the actual operations of the Fleet 
Corporation than has ever been presented to the Congress. 

The percentage of imports and exports carried in American 
bottoms, which includes both Shipping Board and independent 
American yessels, as compared with the percentage carried in 
foreign bottoms, is as follows: 


I invite your attention, gentlemen, to this table of comparison. 
I take it that everybody in the United States, realizing the 
predicament in which we found ourselves when the World 
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War broke out and knowing how helpless we were, never again 
wants to find this country in a similar condition, and in order 
to avoid it, in order to protect the American flag, in order ta 
protect the manufacturers, the farmers, and everybody who is 
interested in industry in this country, there is an overwhelm- 
ing duty devolving upon the Congress of the United States to 
in some way, somehow, establish an American merchant 
marine. 

We have been reducing from year to year the amount we 
have to contribute to the loss of the American merchant 
marine or the Fleet Corporation as now conducted. In this 
appropriation we have cut it down to a point where we think 
$13,900,000 will be sufficient to cover the loss. 
fon McDUFFIE. Will the gentleman permit an interrup- 

on 

Mr. WOOD. Yes. 

Mr. McDUFFIE. Upon what does the gentleman base his 
belief that $13,900,000 will be sufficient to operate the services 
we are now operating, when the chairman of the board told the 
committee that it was not sufficient? 

Mr. WOOD. Of course, that is contingent, and hopeful as 
I am, I am free to confess that the $13,900,000 will not be suffi- 
cient unless we succeed in disposing of some of the lines. 

The trobule is, gentlemen, the American merchant marine is 
not receiving the support it should receive from the American 
people, not because they are not interested in a merchant 
marine but because we have not had one heretofore, and the 
average person does not know its value and does not appreciate 
its worth. 

Mr. BLANTON. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. BLANTON. When I first came to Congress the gentle- 
man from Indiana [Mr. Woop] would have been the last man in 
the world to yote for the high salaries we are now paying those 
in charge of our merchant marine. We are doing everything 
for them. We have given them almost everything they have 
asked. Why has it not been a success? 

The gentleman from Indiana [Mr. Woop] used to be for 
economy when I first came here. The gentleman then taught 
me most of the principles of economy I haye learned here; 
but lately the gentleman has wandered far away from his old 
practice, and the gentleman now goes in with the gang for 
every kind of expenditure one can think of. Why the change? 

Mr. WOOD. I will say to the gentleman that I have been 
convinced that if we could secure somebody who was big 
enough to make this merchant marine what we would like to 
have it, there is no salary that is too high to pay him. The 
trouble is we have been cheeseparing, we have been whittling, 
and we have been undermining the men who have been at the 
head of this work, until to-day we can not find anybody who 
will take a position with the Fleet Corporation. That is the 
trouble about it. Gentlemen, every other country that has a - 
semblance of a merchant marine not only gives its govern- 
mental encouragement but its individual encouragement. 

Mr. LOZIER. Will the gentleman yield for a question? 

Mr. WOOD. Yes. 

Mr. LOZIER. Apropos of your suggestion that the American 
merchant marine is not receiving the support from the Ameri- 
can people it should receive, I would like to inquire of the 
gentleman if it is not a fact that many of the great railroad 
systems of this country are in contractual agreement with for- 
eign steamship companies by which American tonuage originat- 
ing in the interior of this Nation is brought to the coast and 
then transported overseas in foreign vessels? 

Mr. WOOD. That is absolutely correct, and that is one of 
the misfortunes. Some of the great trunk lines, that go from 
one end of the country to the other, have been and are now 
under contract with the foreign shipping interests to put their 
goods, when they reach their terminals, in bottoms of foreign 
vessels. This is one of the things with which we have to con- 
tend, and I will tell you another thing with which we have to 
contend. When the war broke out we did not have a ship of 
any consequence. We were utterly helpless, and then, within 
the very few months that transpired, we built more ships than 
all the rest of the world combined, and when the war was over 
the foreign gentlemen said we would lapse back, that we were 
not a maritime Nation, and lapse back into the position we were 
before the war. The other countries would then handle this 
transportation overseas, and they have spread propaganda 
everywhere that this activity is only of short duration, and 
have said to shippers, “Why break your connection with us 
and with our long-established lines when you can depend upon 
us for receipts and deliveries?” That was a pretty logical con- 
clusion to come to; but if the American people intend to have a 
merchant marine, they ought to get behind the Government and 
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let the world know that we are going to estublish and maintain 
a merchant marine. 

Suppose it costs us $13,000,000 this year, as it will cost us— 
and the gentleman from Alabama [Mr. McDvcrris) says it may 
cost more, and perhaps he is right—it is $13,000,000 well spent, 
and will result in the saving of two or three times that amount 
of money, on account of the rates we would have to pay if we 
did not have it. Destroy the American merchant marine, drive 
them off the seas, as England has attempted to drive them off 
of the seas through the propaganda she has been spreading; 
what will happen? The rates will be increased, and we will 
have nobody to encourage our shipping to South America, to 
Central America, or anywhere else. 

I want to tell you further about some of these things. We 
are to-day running lines of vessels from here to South America 
that are deliyering goods direct from this country to the con- 
sumer. Under the old régime these goods had to be shipped in 
foreign bottoms, going by way of London and Liverpool, then 
to South America, paying excessive rates, and, in addition, we 
had to compete against the interference and the obstacles put 
up by the British merchants and the British manufacturers. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. SCHAFER. The gentleman’s argument shows that 
Government ownership and operation of industries can be ad- 
vantageous to the Government? 

Mr. WOOD. No; I do not say that. It is disadyantageous 
to the Government. But what I do say is that this Govern- 
ment of ours, that we pride ourselves on as being first among 
all the nations of the earth in all things worth while, ought to 
bow her head in shame when she says we are going to submit 
to the other nations of the earth in driving our vessels off the 
seas and leaving us helpless as we were when the war com- 
menced. I say that no matter what it costs the American 
Government, the money will be well spent now and hereafter, 

Mr, BLACK of New York. The gentleman admits that all 
of the cheeseparing and breaking down of the merchant 
marine, selling ships to private parties, has been dque during 
the Republican administration? 

Mr, WOOD. Most of these vessels have been sold since that 
time. 

Mr. BLACK of New York. And salaries cut? 

Mr. WOOD. And salaries have been cut, and why? 

Mr. BLACK of New York. On account of the economy of 
the head of the Government. 

Mr. WOOD. It is because we are unappreciative. This 
business is of the greatest magnitude in the world—there is 
nothing to compare with the business of the Emergency Fleet 
Corporation. I do not know a port in the civilized world but 
what the American flag to-day is floating, represented by the 
Emergency Fleet Corporation. Would you have it different? 
One of the most encouraging things, not only for our boasted 
civilization but better than all leagues of nations that you 
could write in a thousand years, is to have Old Glory symbolic 
of that for which we stand throughout this country. [Ap- 
plause.] We have ever stood for that which is fair; we have 
never had a blot on our escutcheon for the violation of a trade 
treaty or of a political treaty. 

Mr. BANKHEAD. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. BANKHEAD. The gentleman may know that since I 
have been a Member of Congress I haye been on the Mer- 
chant Marine Committee and also on the select committee 
to investigate the Shipping Board activities. I am in hearty 
accord with most of the expressions just given by the gentle- 
man from Indiana and his attitude toward preserving the mer- 
chant marine, although it is to be done under Government 
ownership and control. I have been gratified to read the hear- 
ings and see that under the present people in charge of the 
policy and control of the situation we are making progress, 
cutting down expenses, increasing the amount of commerce, 
increasing imports in American bottoms, sustaining the Ameri- 
can flag, and as a general proposition we are making good 
progress under the necessities of the situation. In yiew of 
that fact the situation from a satisfactory standpoint has 
been increasing from year to year, and under these circum- 
stances, it seems to me unwise to put into effect any radi- 
cal or material change in the existing situation and law, I 
hope the gentleman and his party will see to it that that is not 
done and will give us an opportunity for a few more years to 
carry on the present situation which, I believe, will be con- 
stantly increasing in value under the present system. [Ap- 
plause. ] 


Mr. WOOD. I am very glad to have the statement of the 
gentleman from Alabama to that effect. Now, I wish to call 
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your attention to a letter—there are a lot of them, but I want 
to read this one in order that you may know the efforts of 
foreign shippers not only to destroy our merchant marine but 
to build up theirs, It is as follows: 


ÅMERICAN LINES. 

Deag Siks: In reply to your letters of the 18th and 29th ultimo. 
On no consideration whatever will my customers or myself receive any 
goods that are shipped by other steamers than British, especially from 
the United States of America. 

To enable us to pay the pound of flesh and blood which the United 
States of America demands from us, we must do our best to support 
British ships. 

Yours faithfully, b 
Wu. H. BANKIER, 


Mr. BLANTON. Will the gentleman yleld? 

Mr. WOOD. Yes. 

Mr. BLANTON. Is this two-hour speech of the gentleman a 
prelude to any rule that is to be brought in that will make in 
order a ship subsidy bill? Are we to expect that as a solution 
7 the question; and if not, what is the gentleman’s proposi- 

on? 

Mr. WOOD. I will try and elucidate; it may not be satis- 
factory to the gentleman from Texas, but I think it will to 
the majority of the committee. 

Mr. WHITE of Maine. Will the gentleman yield? 

Mr. WOOD. Yes. = 

Mr. WHITH of Maine. I do not want to pass unchallenged 
the statement of the gentleman from New York [Mr. BLACK] 
that all of the vessels sold were sold during the Republican ad- 
ministration or after it came into control. It is true that (he 
larger percentage have been sold during that time, but that 
has been during a number of years. It is true also that prior 
to June, 1921, which was only a few weeks after the Repub- 
lican administration came in, more than 1,550,000 tons of ves- 
sels had been sold. 

Now, may I make another observation in the time of the 
gentleman. I caught the reference of the gentleman to the 
difficulty of maintaining the personnel of the Shipping Board 
and the Emergency Fleet Corporation. I thought it might be 
interesting to the House to call attention to the tremendous 
turnover of personnel. There have been since the Shipping 
Board was established some 27 commissioners. Of that num- 
ber, 12 have served less than one year, 4 approximatély two 
years, and only 1 has served for more than five years. 

At the same time there have been something over 55 trus- 
tees. These figures were checked up some time ago, and they 
may not be exactly correct as of this date, but there have been 
55 or more different trustees of the Fleet Corporation. Forty- 
three of the 55 served approximately one year, 10 had served 
two years or more, and 3 only served more than three years. 

During this same interval of time there have been 10 differ- 
ent comptrollers, 7 different treasurers, and 15 different direc- 
tors of operation, and, if I may, let me add that it is small 
wonder that you could not have a settled policy, continuity of 
effort, and efficiency at all times in operation with such a 
tremendous turnoyer as is here indicated. 

Mr, BLACK of New York. Mr. Chairman, will the gentle- 
man from Indiana yield so that I may ask the gentleman 
from Maine a question? 

Mr. WOOD. Yes. 

Mr. BLACK of New York. The turnover which the gentle- 
man calls attention to all occurred during a Republican 
administration, did it not? 

Mr. WHITE of Maine, Not at all. 

Mr. BLACK of New York. A very large part of it. 

Mr. WHITE of Maine. I am not even willing to concede 
that. I can not give you precisely when the turnover came, 
but I venture the assertion that most of it occurred before 
instead of after. I have the data somewhere. 

Mr. WOOD. Mr. Chairman, whether it occurred under this 
administration or under a prior administration, the figures 
stated by the gentleman from Maine [Mr. Warre] present a 
picture that is deplorable and absolutely conclusive of any 
inefficiency that may be found. We either ought to get behind 
this thing and stand behind it or abandon it. 

Mr. MOORE of Virginia. Mr. Chairman, will the gentle- 
man yield? 

Mr. WOOD. Yes. 

Mr. MOORE of Virginia. Do not the facts that have been 
given by the gentleman from Maine indicate the disadvantage 
at which we place ourselves in comparison with the position 
of our main competitor in carrying the commerce of the world? 

Mr. WOOD. Absolutely. 

Mr, MOORE of Virginia. England having a stable policy, 
which has been built up during a long period. 
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Mr. WOOD. Yes; and every manufacturer of consequence 
in England is interested either in a ship or a line of ships, 
and the letter to which I addressed your attention is significant 
of that fact. There is not lack of patriotism among Americans, 
but they are unappreciative of the necessity of this thing. If 
by some means we could encourage Americans to be as faithful 
in their adherence to a merchant marine as Englishmen are, 
our efforts would surpass theirs, becnuse once we were the 
pride of the sea. However, we listened to the siren voice and 
were driven off the seas, to our great discomfort and loss. 

Mr. LOZIER. Mr. Chairman, will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. LOZIER. In reference to the suggestion presented by 
the gentleman of the difficulty of maintaining our merchant 
marine, has the gentleman taken into consideration the fact 
that the energies of the American people for 100 years have 
been expended in industrially, commercially, and agriculturally 
developing this Nation: that we are not a seafaring race, like 
the Danes, the Dutch, and the English, who for a thousand 
years have had bred into them the seafaring impulse? Has the 
gentleman taken into consideration that one of the difficulties 
of building up an American merchant marine is a fundamental 
defect or characteristic of the American people which has to 
be overcome in time? 

Mr. WOOD. Let me tell the gentleman what we have to do. 
We have to get rid of the virus that got into our veins since 
the Ciyil War. We were the greatest shipbuilding people on 
earth prior to that time, and from Newfoundland south, in 
every town along the Maine coast and all along there, he will 
find old, abandoned, decadent shipyards, where they used to 
build ships, not only for our own use but for the world. They 
were driven off the sea. 

I now call attention to one of the great troubles that is 
fundamental in our organization for the conduct of the Ship- 
ping Board and the Emergency Fleet Corporation. We have 
a divided responsibility there that can not help but be harm- 
ful. It has been harmful ever since it was created, and it will 
be harmful as long as it is continued. We have one board that 
is constantly checkmating the other. We have a Shipping Board 
that under one resolution assumes to have the entire responsi- 
bility for the conduct of the business; then we have that reso- 
lution overcome by another giving that responsibility to the 
Emergency Fleet Corporation. In addition we have this anom- 
alous condition. The president of the Emergency Fleet Cor- 
poration is simply the servant of the hour. I have very great 
respect for Admiral Palmer. I believe that he was giving the 
best he had for the building of an American merchant marine. 
He was handicapped from start to finish by reason of the fact 
that there was a board who said they had the responsibility 
and who were constantly throttling his initiative and his de- 
sire. They had his resignation in their hands, and overnight 
they accepted it, and he found himself upon the reefs. There 
is not an officer appointed down there whose resignation is not 
in the hands of the men who appointed him from the time of 
his appointment. Just think of such a condition. If a man is 
worth while, if he is big enough to do the job, then he is bigger 
than the trustees who can discharge him any minute. Suppose 
the board of directors of a bank should select a bank president 
because of his experience, his knowledge of economy, and 
knowledge of the banking business, and at the same time say 
to him that they were appointing him president of the bank 
but that they wanted his resignation so that they could accept 
it to-morrow if they wanted to. Why, no financier in the coun- 
try would accept such a job. Suppose he did; he would simply 
be the too] of the conflicting interests, and there have been con- 
flicting interests in the board. There is division of sympathy 
and opinion in this board and there has been all along. 

Mr. LINTHICUM. Who dictated that policy of requiring a 
resignation in adyance of the appointment? 

Mr. WOOD. I do not know whether it was Mr. Wilson or 
not, but it began during his administration, and it is a bad 
practice. 

Mr. BLACK of New York. In what instance? 

Mr. WOOD. The Shipping Board was organized during the 
Wilson administration. 

Mr. BLACK of New York. When in that administration did 
they require a resignation in advance? 

Mr. WOOD. From the time they selected their first trustee. 

Mr. BLACK of New York. In what particular case? 

Mr. WOOD. In every case, without exception, from the time 
they commenced down to the present. I would not refer to 
this but for the fact of the inquiry. That was one of the eyils 
of this creation. It was created during Mr. Wilson's adminis- 
tration. The board required that every trustee should place 
his resignation in the hands of the man who appointed him, and 
that has been continued ever since. 
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It is a bad practice and ought not to be encouraged by any- 
body and can not but be destructive of the very service it was 
supposed to be created for. 

Mr. McDUFFIE. If the gentleman will yield again, aside 
from any trouble that might come from the situation the gentle- 
man describes, the thing that is troubling me is if we are going 
to encourage the American merchant marine, how do you expect 
to do so by the failure to provide enough money to extend the 
service in operation to-day by the amount of money like 
$6,000,000? If those who have control of running this big busi- 
ness must feel that they can not establish a new line—and one 
ought to be established to Hamburg now, according to the hear- 
ings, In order that the American shipper will know that his 
flag will go and he can ship in his own ship—if they are held 
down or feel they can not expand because of the lack of funds 
under our economical program; if it be that, does not the gen- 
tleman think that this failure to appropriate the full $6,000,000 
just to maintain the present service is a mistake on the part of 
the Congress? 

Mr. WOOD. That may be, I will tell the gentleman how 
that can be remedied, and I call attention of members of the 
Committee on the Merchant Marine who are here. There is a 
bill pending before that committee which, if passed, plans 
$15,000,000 in a defense fund. Now, the purpose of this defense 
fund is very easily explained. The Fleet Corporation is trying 
to dispose of different lines, placing them in the hands of 
private individuals. They dispose of these lines upon the best 
terms possible, with the possibility of their coming back. The 
very minute these lines are disposed of to private individuals 
the various shipping interests, whose tactics have been given, 
commence beating down, with the result that one of those lines 
came back the other day into the hands of the Shipping Board. 
This $15,000,000 defense fund would be notice to the world 
that they have $15,000,000 behind them and are going to con- 
duct a merchant marine in spite of you. [Applause.] 

Mr. BEEDY. Will the gentleman yield for a moment? 

Mr. WOOD. I will. 

Mr. BEEDY. Is not it proposed to take that $15,000,000 out 
of the fund that has been set aside for reconditioning and 
repair of ships, and in that connection will the gentleman give 
some information as to the present policy in the way of replac- 
ing ships which have already become useless, so as to keep them 
up for use? 

9 WOOD. That is the present poliey of the Shipping 
our 
Mr. BEEDY. There are two questions, and I hope the gentle- 

man will not lose them. 

Mr. WOOD. To operate all lines we have established, and 
to make replacements necessary to keep them going, reduced, 
however, to the lowest possible ebb, so as to cut down the 
expenses. I was opposed to their theory and think it is a false 
one. They want to keep cutting down the expense of operation. 
Cutting down the expense of operation is also cutting down the 
possibility of expansion, One complaint came from South 
America that they can not get their goods from here as rapidly 
as they liked, although receiving them faster than before. I 
think it is a poor policy to adopt economy by cutting down 
activities in operations. There must be replacements, and we 
have to meet that expense regardless. 

Mr. WHITE of Maine. I understood this $15,000,000 was to 
be taken from what is technically known as the construction 
loan fund and was to be applied to this defense purpose, as 
the gentleman terms it. I do not deserve to comment on this 
at this time, because I take it that it will come before the Com- 
mittee on the Merchant Marine and Fisheries, and I would like 
to answer more fuily my colleague from Maine in respect to this 
matter of replacements. I think that raises one of the most 
serious problems which faces us in connection with the Gov- 
ernment-owned fleet and which Congress must grapple with 
in the very near future. We have approximately 2,000,000 tons 
of Government-owned cargo ships in operation in the foreign 
trade. That fleet averages seven years of age. All the experts 
agree that the efficient life of a cargo vessel is 20 years. That 
means that if we start replacement approximately in 3 years 
from now, that if Congress authorizes this work, and if ap- 
propriations are made and plans and specifications worked 
out and replacements begin in 3 years, we must replace in 10 
years’ time thereafter this entire amount of 2,000,000 tons. 
That means the construction of 200,000 tons of cargo vessels a 
year, and that means an appropriation for that purpose of 
$20,000,000 a year. 

Then, in the same connection, if you undertook to replace 
your passenger vessels, which have a somewhat longer life, but 
starting at the same time—three years from now—the best 
evidence is that you will have to add $10,000,000 a year more 
for the replacement of your passenger vessels. 
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So that we face, If we are to prevent this fleet from just dis- 
appearing through old age or obsolescence, beginning three 
years from now an appropriation of $30,000,000 each year, and 
that is a question this Congress has got to meet. If we are 
going on with governmental operations, I express it as my 
opinion that there is an imperative duty resting upon the Congress 
to authorize such a replacement program, because if we do not 
replace this fleet and maintain it to at least its present effi- 
ciency, all that we are now spending and all that we have spent 
for Government vessels, so far as the future goes, is completely 
wasted. 

Mr. WOOD. Gentlemen of the committee, I think one of 
the most profitable things to which this Congress could turn 
its attention would be some affirmative legislation looking to 
the consolidation of the two boards which in its enactment 
would be notice to the world that we are going to run this 
business either as a governmental proposition or through pri- 
vate initiative. 

The trouble, as the gentleman from Maine [Mr. Wurre] has 
suggested, is that we change and change and change the re- 
sponsible head of this activity. As I stated a while ago, I 
think a majority of this Congress had a very high regard not 
only for the ability but for the integrity of Admiral Palmer, 
and yet he found himself out of a job overnight. They have 
a man at the head of the concern now for whom I have the 
highest respect. He has filled every position, including that 
of cabin boy, serving under his father before the mast when 
he was 15 years of age, and has gone all through the gamut 

` of operation and has been adviser to the greatest shipbuilding 
concerns in this country. Yet that man is handicapped in that 
he does not know whether he is going to be the president of the 
Fleet Corporation to-morrow or not. As long as we are depre- 
cating the thing ourselves, as long as we are depreciating it 
by letting these things go along which are undermining them, 
and as long as those who are commissioners are injecting per- 
sonal prejudices, personal desires and spleen, and their desire 
to get even, it will always be destructive, not only of disci 
pline but of the respect which the world ought to have for a 
great institution of this kind. 

Mr. McDUFFIE. Will the gentleman again permit an inter- 
ruption? 

Mr. WOOD. Yes. 

Mr. McDUFFIE. The gentleman has been very generous 
in permitting interruptions. I want to get back to the propo- 
sition the gentleman suggested about the world’s being advised 
that our ships would eventually leave the high seas. This, of 
course, comes from those who would like to drive our flag 
from the seas; but let me suggest that, year after year since 
I haye been here, we have gradually cut down the amount 
expended for the merchant marine. This year it is less than 
ever before. The number of ships in operation has been cur- 

_ tailed and the service has been curtailed. Additional service 
is needed to-day. New lines are needed, and the gentleman is 
correct in saying the expenditure for a merchant marine is 
justified; but if we are sincere in our efforts to encourage the 
merchant marine, should we not at least provide the funds 
actually needed to maintain the service? Does not the gentle- 
man think the failure to appropriate money enough to operate 
these lines will give rise to additional suggestions throughout 
the world that the United States is going to get out of the 
shipping business and that we are proving that by the very 
manner in which the appropriating powers are providing funds 
with which to operate the ships? Now, what are we going to 
do for the balance of the $6,000,000 necessary to maintain the 
lines already in operation, to say nothing of establishing new 
ones? That is what I would like to have the gentleman explain 
to the committee. 

Mr. WOOD. It is the opinion of those who are charged with 
the responsibility of this business that they can curtail their 
expenses and keep the lines going as they are going, limited, 
as of course they have been, subject to the criticism the gentle- 
man makes because of the fact we are not furnishing the 
service, but all the time hoping that we are going to establish 
some sort of policy. 

Everybody here agrees we ought to have a merchant 
marine and the only difference is the method under which it 
should be conducted. One or two attempts were made dur- 
ing President Harding’s time. What seemed to be the best 
possible thing was then suggested, but it was defeated. It is 
up to the Congress of the United States. We are the arbiters 
of this whole thing after all, and are we not derelict in our 
duty if we fail to serve the people of this country and the 
world by giving them something of a substantial nature? The 
Shipping Board is not to be blamed. We are the ones to 
be blamed. We have been cheeseparing and cutting down— 
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have been kicking this activity around like a hound dog—ever 
since the war, and will continue to kick it, continually dis- 
rupting the organization, until we agree upon some policy and 
some organization where there is a solidarity of the activi- 
ties, with one responsible head. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. OLIVER of Alabama. To what extent will the reduc- 
tion of appropriations affect the efficiency of the routes that 
are now established? 

Mr. WOOD. They tell me it will not materially affect the 
efficiency. 

Mr. OLIVER of Alabama. May I ask whether there has 
been any increase rates on the routes formerly established 
where the ships have been sold to private parties? 

Mr. WOOD. No; there has not been, and under the terms 
of the sale they regulate that. These rates are regulated by 
a conference that is supposed to be held ever so often be- 
tween the maritime countries, when they fix the rates both for 
freight and passenger business. 

Mr. OLIVER of Alabama. Does not this reduction in ap- 
propriations rather contemplate that there will be future sales 
of ships to private parties and a withdrawal of a portion of 
the trade routes by the Government itself? 

Mr. WOOD. Yes; under every sale they make and under 
every transfer of these lines they stipulate they shall main- 
tain these lines up to a certain degree of efficiency and con- 
duct them under the American flag. 

Gentlemen, there are many items in this bill that are very 
5 but I only have time to touch some of the high 
spots. 

I want to call your attention to the Veterans’ Bureau. 

For the Veterans’ Bureau for the ensuing fiscal year the 
committee recommends appropriations in accordance with the 
Budget estimates. The total amount recommended to be 
appropriated is $462,965,000, or $1,000,000 more than it took to 
run this whole Government in 1875. This is an increase of 
$57,265,000 over the total appropriations for the current fiscal 
year. 

The following statement compares the appropriations recom- 
mended with appropriations for similar purposes during 1926: 


Object 


Salaries and 40 
Printing and binding 
Military and naval compensation 
Medical and hospital services 
Vocational rehabilitation _.._...... 
Adjusted service pay 
Adjusted certificate fund 
Military and naval insurance 
Hospital facilities 


It will be noted from the above statement that all items listed 
as increases are additional requirements controlled by law and 
are due to the increases brought about by the World War 
veterans’ act, as amended, and the adjusted compensation act. 

. Salaries and expenses: For the fiscal year 1926 the total per- 
sonnel of the Veterans’ Bureau will average approximately 
28,545 employees, with an aggregate salary roll amounting to 
$41,316,290. During the next year this number of employees 
will be reduced to 26,878, with an aggregate salary roll of 
$40,748,246. The following statement indicates the number of 
employees in the various services, together with the total sala- 
ries as estimated for 1927: 


Now I want to call attention to the adjusted compensation. 
No appropriation is recommended in the accompanying bill 
for the payment of adjusted service and dependent pay, be- 
cause of the large unexpended balance available. The sum of 
$116,000,000 is recommended for the adjusted xitvice certifi- 
cate fund. The number of applications for adjusted compen- 
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sation received to January 1, 1926, by branches of the service 
are as follows: Army, 2,683,207; Navy, 365,498; Marine Corps, 
57,340; total, 3,106,045. Of this number 3,039,431 applications 
have been approved at a total value of $3,013,075,675.21. Cash 
payments were made in 100,768 cases, amounting to $3,306,- 
428.49, and dependents’ payments were made in 36,657 cases, 
amounting to $13,708,970.72. The total of these payments 
aggregating $17,015,970.72 deducted from the appropriations 
available for the payment of adjusted service and dependent 
pay leaves an unobligated balance of $21,613,998.79. The value 
of adjusted service certificates issued for 2,901,616 applications 
is $2,996,060,276. The value of 11,572 death claims approved 
is $12,001,499.07, of which 11,555 have been paid at a total 
value of $11,969,249. It is estimated that there will be a total 
of 3,200,000 adjusted certificates issued by December 81, 1927, 
the average amount of each certificate being $1,033. 

Military and naval insurance: The committee recommends 
an appropriation of $123,000,000 for the payment of military 
and naval insurance for the fiscal year 1927, which it is esti- 
mated will be expended as follows: 
Installments on account of disability and death claims 

active July 1, 1926 (exclusive of claims awarded Nov. 

30, 1925, to June 80, 1926, under sec. 305 of World 

War valeran Bet} oo ae es $92, 472, 156 


Installments on account of disability and death claims 
awarded Noy. 80, 1925, to June 80, 1926, under section 


805 of World War veterans’ act 729, 241 
Total for installment payments 93, 201, 397 


Deduction of amount of installment payments discon- 
tinued by reason of payment of lump-sum claims 2, 789, 157 
90, 412, 240 


28, 855, 049 


N / Lg tee Oe Le EAT A PSP REL PSN Ay 2 SO Be 
Commuted value of lump-sum payments under section 303 
of World War veterans’ act_ 
Transfer from military and naval insurance fund to 
United States Government life insurance fund under 
section 302, World War veterans’ act 8, 732, 711 


Total required for fiscal year 1927 123, 000, 000 

The total number of term-insurance policies in force Decem- 
ber 1, 1925, is 162,851 and the amount of insurance represented 
is $1,265,754,520. The number of men out of the service carry- 
ing insurance is 153,219 and the amount of insurance carried 
is $1,190,167,175. The total number of men in the service carry- 
ing insurance is 9,632 and the amount of insurance represented 
is $75,587,345. The total number of converted-insurance poli- 
cies in force December 1, 1925, is 384,860, and the amount of 
insurance represented is $1,550,213,845.68. 

Mr. WHEELER. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. WHEELER. As I understand, under the law, where a 
boy in a hospital has only 10 per cent disability, he is dis- 
charged. It seems to me that the boy ought to be permitted 
to remain there, or at least be awarded some compensation, 
because none of the boys discharged from the hospitals are 
able to go out into the world and get a chance to work, to 
perform manual labor, and it stands to reason that the soldier 
boy with 10 per cent disability does not stand a fair chance. 
Then in all probability his trouble will be aggravated and he 
will be in such physical condition that in a short time he will 
be back in the hospital again. Does not the gentleman think 
that something should be done in that regard? 

Mr. WOOD. No matter what my views might be, or that of 
the committee, we have nothing to do with that matter. That 
is a matter for the Veterans’ Burean Committee. 8 

Mr. WHEELER. Then take a boy with tuberculosis. Phy- 
sicians say that there is no such thing as a permanent cure. 
When a boy is discharged he has trouble in getting back again. 

Mr. WOOD. I will say to the gentleman there is legislation 
covering the very proposition the gentleman is speaking about 
before the proper legislative committee. 

It is also provided that of the appropriation not to exceed 
the sum of $3,596,400 may be expended at Veterans’ Bureau 
hospitals, as follows: For major repairs, $1,047,000; for ap- 
proach work, $399,500; and for new construction, $2,149,900. 
For hospitals not owned by the Government the Veterans’ 
Bureau expends for rentals the sum of $457,308. A total of 
82,298 beds are available for patients of the Veterans’ Bureau, 
of which 20,655 are in hospitals owned by the Veterans’ Bu- 
reau. It is estimated, under the construction program author- 
ized, that on June 80, 1926, the total number of beds in Vet- 
erans’ Bureau hospitals will be 21,888; June 30, 1927, 23,226; 
and thereafter, through the abandonment of leased and Goy- 
ernment properties, the number of ultimate permanent Goy- 
ernment-owned beds will be 22,101. The following statement 
shows the average number of patients treated during the fiscal 
year 2755 in the various hospitals, as well as the total cost 

ereof: 
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9 J + 
Soldiers it 2 258, 360: 68 
Interior De 548, 050. 00 
Public Health Service 826, 203. 50 
Contract and civil hospitals eet 4, 289, 005. 50 
i TRAE yaa acoA ete EAEE Bae Posse a teal 12, 451, 290, 56 


EFAS SSE S ..:. ev aes Pe 
Vocational rehabilitation: Under the law yocational rehabili- 
tation will not be extended to veterans of the World War after 
June 30, 1926. On December 1, 1925, there was a total of 179,- 
800 men entered for training, of which 114,029 had been reha- 
bilitated. The average monthly expenditure per man in train- 
ing, including maintenance and allowance, was $159.65, and the 
total expenditures for yocational training up to December 1, 
1925, aggregated $628,717,327.51. Congress has appropriated the 
total sum of $718,666,370.80 for this work, together with cer- 
tain receipts from sales aggregating $845,266.32, making a 
grand total for vocational rehabilitation of $719,511,637.12. 
The committee is of the opinion that vocational training should 
not be extended after June 30, 1926, except as to certain worthy 
cases where disabled men have been in hospitals practically all 
of this time. The Veterans’ Bureau should be permitted to 
rehabilitate these men in consideration of their hospitalization. 
The director of the bureau concurs in this recommendation. 

The grand total, therefore, of insurance policies in force is 
547,711, with an aggregate value of $2,815,968,365.68. 

Hospital construction: The act approved March 3, 1925, au- 
thorized the appropriation of $10,000,000 to provide additional 
hospital facilities for beneficiaries of the Veterans’ Bureau. 
The deficiency bill pending in the Senate carries $5,000,000, 
and the accompanying bill provides $4,000,000 more. The fol- 
lowing statement indicates the location, type, number of beds, 
and cost of each of the hospitals proposed to be constructed 
under the authorization: 


n 
Neuropsychiatric. 
do 


...do 
.--| Neuropsychiatric 
General 


In conclusion the committee desires to submit the following 
statement showing appropriations made for allowances and 
benefits on account of soldiers, sailors, and marines who par- 
ticipated in the war with Germany, which includes the appro- 
priations carried in the deficiency bill now pending in the 
Senate and the amounts recommended to be appropriated in 
the accompanying bill: 


Military and naval family allowances 


$298, 615, 000. 00 
Military and naval compensation 


1, 087, 650, 000. 00 


TUTE ERAR VAEN eE E EE OE $462, 235, 000, 00 
Receipts from insurance (to Oct. 
se, LORD a te EA Disb etek 605, 789, 683. 13 
1, 068, 024, 683. 13 
Administration 293, 109, 918. 02 
Hospitallzation Se SEES ALE Le OE, 885, 233, 112. 00 


Hospital construction. 000. 00 


wan anne ane 62, 945, 


Vocational training — 8718, 666, 370. 80 
Receipts from es (June 30, 
17661111111 ͤ aR 845, 266. 32 


719, 511, 637. 12 
— 287,979,340. 00 


Payment of claims 
Adjusted service pay S — 
Adjusted service certificate fund 


4, 475, 901, 647, 48 
606, 634, 949. 45 


Total net direct appropriation out of United 
tates: Treasury. oo sso Se 3, 869, 266, 698. 03 
Gentlemen, I thank you for your considerate and courteous 
attention. [Applause.] 
Mr. SANDLIN. Mr. Chairman, I yield 15 minutes to the 


gentleman from Tennessee [Mr. BYRNS]. 
Mr. BYRNS. Mr. Chairman, I had not expected to have 
anything to say in the course of general debate on this bill, 
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and would not do so now were it not for the fact that my good 
friend the gentleman from Indiana [Mr. Woop] has taken 
occasion to make some criticism of the remarks which I made 
on February 2, 

The gentleman from Indiana is chairman of the Republican 
congressional committee, and by his repeated declarations on 
the floor of this House, and also throughout the country, I 
think has justly earned the title of being in a sense the political 
spokesman of the administration and his party on the floor. 

The remarks I made on February 2 were directed to the 
speech which was made by the President of the United States, 
for whom I have the utmost and most profound respect, to a 
business meeting, so called, of Government employees on a 
day or two previous to that day. They were brought forth 
by the fact that the President had undertaken to claim credit, 
as he had done on previous occasions, for the reductions which 
were made in expenditures in 1926 from those made in 1921, 
and I may say that the gentleman from Indiana at least once, 
if not several times heretofore, has claimed the same credit 
on the floor of the House. 

I undertook to point out at that time that these reductions, 
which amounted, as the President stated, to $1,919,000,000, 
were brought about through savings not as a result of anything 
the administration had done but as the necessary and logical 
result of a return to peace-time conditions. For instance, 
there was a reduction of more than $1,000,000,000 in the Army 
and Navy in 1926 from the amount of money that was appro- 
priated and expended in 1921. š 

There was a reduction, as I now recall—I have not the exact 
figures—of $730,000,000 in the Railroad Administration and 
$90,000,000 in the Grain Corporation and other items aggre- 
gating $2,197,000,000, and to which I referred at that time and 
which are set forth in the Recor, 

Now, the gentleman from Indiana has not sought to contro 
vert any of the statements I made in reference to these reduc- 
tions. He brushes them aside with the statement that surely 
his party and this administration should not be deprived of the 
fruits, as he expresses it, of these particular reductions. I 
submit to gentlemen on both sides of the Chamber that no 
administration and no Congress can claim credit for any of 
these particular reductions. No administration and no Con- 
gress would have been tolerated by the American people for 
one moment if it had not made those reductions for which the 
ene and the gentleman from Indiana now seek to claim 
credit. 

The gentleman says that Secretary Baker recommended an 
Army of 500,000 men, and he pointed to that and undertakes 
by inference at least to hold the Democratic administration 
responsible for the recommendation made by the Democratic 
Secretary of War. I call the attention of the gentleman to the 
fact that at the time that recommendation was made the 
Budget law had not been established. Now, under the present 
law the President makes the recommendations. Then the 
recommendations, as we all know, while transmitted to the 
Congress by the Secretary of the Treasury were really made 
by the Secretary of each department, and the Democratic 
Party can not be held responsible for the acts of a single Cabi- 
net member. And I call the attention of the gentleman to the 
further fact that at the time Secretary Baker made that recom- 
-mendation peace had not been declared between this country 
and the warring nations of Europe, due to the fact that another 
body in this Capitol was not willing to accept the treaty nego- 
tiated by the peace commission and by the President of the 
United States. 

Mr. WOOD. Mr. Chairman, will the gentleman yield? 

Mr. BYRNS. Yes. 

Mr. WOOD. Peace had been declared by all the other na- 
tions, and we were the only nation at war at that time. 

Mr. BYRNS. That is true as to the Allies. We were the 
only allied nation at war at that time, and it was due to the 
fact that Members of another body in this Capitol refused to 
accept the recommendations and approve the treaty of peace 
which was entered into by the President and the peace com- 
mission. So when Secretary of War Baker made that recom- 
mendation the world was in an unsettled condition, as we know. 
Everybody knows that it had been the previous history of the 
Secretary of War, Mr. Baker, that he was not for a large stand- 
ing army, and I dare say that his recommendation at that time 
was brought about by the fact that, not being at peace with 
Germany and with Austria, he felt that it was important, until 
peace was actually entered into, that our Government maintain 
an Army of reasonable war strength. . 

Mr. WOOD. Mr. Chairman, will the gentleman yield? 

Mr. BYRNS. Yes. 

Mr. WOOD. Does the gentleman think there was any neces- 
sity for that Army of 500,000 men when all the world was at 
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peace except the United States, and we were really at peace 
as a matter of fact? It was merely a matter of difference be- 
tween the President and the Senate. Nobody wanted to go to 
war at that time. 

Mr. BYRNS. Oh, no, I did not mean to say that; but I 
undertake to say to the gentleman that at the time that recom- 
mendation was made we were still in a state of war with 
Austria and Germany, and whether it be true or not that there 
was no probability of any active hostilities between the two 
countries, I take it that the Secretary of War at that time 
felt that this country should, at least until peace was made 
and declared, maintain a reasonable standing Army of war 
strength. 

Mr. BLANTON, And is any party bound and is its policy 
fixed by the recommendation of a single Cabinet officer? 

Mr, BYRNS. Certainly not. Just as I said a moment ago, 
under the present law the President makes the estimates. He 
represents his party. He speaks for his party, but certainly 
a member of the Cabinet, appointed by the President without 
being selected by the people or going through the form of 
selection, should not be considered as representative of his 
party. [Applause on the Democratic side.] 

Mr. AYRES. And is it not a fact that the appropriation bill 
that was passed last week provided for a military force of 
over 500,000 at this time; in fact 500,707? 

Mr. BYRNS. Yes; I think that was clearly brought out in 
the discussion last week on the Army appropriation bill, 
nas MOORE of Virginia. Mr; Chairman, will the gentleman 

Mr. BYRNS. Yes. 

Mr. MOORE of Virginia. The gentleman has spoken about 
the recommendation of the Secretary of War. That recom- 
mendation did not receive any approval from the Democratic 
Party here in the House of Representatives, did it? 

Mr. BYRNS. It did not, 

Mr. MOORE of Virginia. And is not this further the fact, 
that it was the action of the Democratic Party in caucus that 
put a quietus on the suggestion that we should haye universal 
military training in this country? [Applause on the Demo- 
cratic side.] 

Mr. BYRNS. That is my recollection, and I thank the gen- 
tleman for the suggestion. 7 

Mr. STEAGALL. And there were only 17 members on this 
side of the House that opposed the resolution against compul- 
sory military training in this country. 

Mr, AYRES. I remember that very distinctly because I 
introduced a resolution in the caucus myself. 

Mr. BYRNS. In 1922 Congress authorized an Army of 
14,000 officers and 157,000 enlisted men, which included the 
Philippine Scouts. In 1923 the Secretary of War, who at that 
time was Mr. Weeks, recommended to Congress that it make 
appropriations for 13,000 officers and 158,000 enlisted men. 
Congress did not accept his recommendation. Congress made 
an appropriation for 11,000 commissioned officers and only 
122,000 enlisted men, which included about 7,000 Philippine 
Scouts. In 1927, exclusive of the force to whom the gentleman 
from Kansas [Mr. Ayres] refers we are to have, if the bill 
passes the Senate as it passed the House, 12,000 officers and 
132,000 men, or an increase of 10,000 men, and 1,000 additional 
officers over 1923, and the gentleman from Kansas [Mr. 
ANTHONY], who was In charge of that bill, stated, as I recall, 
that with 12,000 officers there were 5,000 more commissioned 
officers than are needed for the active Military Establishment, 
and that these officers were scattered throughout the United 
States in various positions. I am very glad indeed that the 
gentleman from Alabama [Mr. BANKHEAD] has secured the 
passage of a resolution through this House which will bring 
the information to every individual Member and to the coun- 
try as to just who these officers are, and just where they are 
located, and what they are doing. 

The gentleman from Indiana refers to a reduction of the 
public debt. I do not want to take up the time of the House 
unnecessarily, but he made some comment upon the fact that 
the public debt had been reduced more than $3,000,000,000 
under the present administration, that is, the Harding and 
the Coolidge administrations. 

He said that unquestionably the gentleman from Tennessee 
and other gentlemen on this side of the Chamber would be 
gratified at that. We are. The gentieman made a similar 
declaration in his speech which he made seyeral weeks ago: 
What are the facts in relation to the reduction of the debt? I 
desire to refer to that just briefly again. I took occasion to put 
the facts in the Rroonb some time ago, and I quote from my 
remarks at that time: 


During the last two years of the Democratic administration the public 
debt had been reduced $1,507,055,608, That is an average of a little 
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more than $750,000,000 a year. Under the Republican administration 
in four years and four months there has been paid $3,571,360,257 on 
the public debt, which is an average of not a billion dollars a year, as 
the gentleman from Indiana said, but of a little more than the average 
pald off during a Democratic administration. 

But let us see how it was paid. These great assets which came over 
from the Democratic administration, which fell inte the lap, so to 
speak, of a Republican administration, were used to pay that debt; 
and how much was it? Let us see. First, back taxes, $750,000,000; 
taxes levied under a Democratic administration, which were not paid 
under a Democratic administration but which the Republican adminis- 
tration collected when it came into power. Then there was surplus 
property, some of these assets that the gentleman complains of, 
amounting to $275,800,000; assets of the War Finance Corporation and 
the Railroad Administration, $394,700,000; interest and principal on 
the foreign debt, $773,600,000; Treasury surplus, $186,000,000; or a 
combined total of $2,380,000,000, which I think can fairly be said to 
have been inherited by the Republican administration and which has 
been used in the liquidation of these debts. 

The result is, my friends, subtracting that from the $3,571,360,257, 
represented as having been paid by the Republican Party, there is left 
really only $1,192,000,000, or an average of less than $275,000,000 a 
year, for which the Republican administration can claim exclusive 
credit, 


Now, gentlemen, I want to hurry on. The particular criticism 
of the gentleman was directed at some remarks I made in refer- 
ence to the expenditure for the Executive Office. I stated at 
the time that the figures which I gave were taken from the 
report of the Director of the Budget. I held in my hand at the 
time and have here the report of the Director of the Budget, 
General Dawes, now Vice President of the United States, which 
shows that the expenditures for the Executive Office for 1921 
were $197,200, General Dawes was the head of a great banking 
institution in the city of Chicago before he was appointed 
Director of the Budget. He had been in the habit unquestion- 
ably of demanding of his employees in that bank accuracy in 
the presentation of their figures, and I feel sure that he 
brought that same influence and that same desire to have ac- 
curacy in figures when he came here as Director of the Budget. 

I then showed from the report of his successor as Director 
of the Budget, General Lord, the expenditures of the Executive 
Office for the years succeeding. Now the gentleman from Indi- 
ana takes issue with General Dawes. He says there were other 
figures for the year 1921 to which I did not refer, appropria- 
tions which he said were made for a number of other items 
and which he proposed to place in the Recorp, I regret that 
the gentleman did not give me the opportunity at this particular 
time to have the benefit of those figures, because, of course I 
am unable to analyze them until I have had the opportunity 
of seeing them. The gentleman, being closely affiliated with 
the administration, has had the advantage of assistance from 
the office of Superintendent of Public Buildings and Grounds, 
as well as from the clerical force of the White House. He 
says that sums were appropriated for maintenance and care of 
the White House grounds in connection with lump sums for 
other purposes and carried in other bills to which my attention 
was not called. Granting that he is correct, then the Director 
of the Budget, General Dawes, whose business it was to re- 
port the exact facts to Congress, fell into the same error. 
The gentleman proposes to go back five years and pick out from 
these commingled appropriations just what amounts were used 
in the care and maintenance of the White House grounds, I 
submit that the accuracy of such separation may well be open 
to question. But for the sake of the argument let us accept 
the gentleman’s statement on this point. The earliest figures 
I have been able to obtain as to the maintenance for the White 
House, exclusive of salaries, contingent expenses, travel, and 
police, were for the year 1923, $94,400. Now, I take it that 
such maintenance expenses for 1921, partly under Mr. Wilson 
and partly under Mr. Harding, did not exceed that sum. If 
they do, I would like to have the gentleman from Indiana 
rise now and tell me just to what extent they do exceed it. 
I strongly suspect the 1921 expenses were less. But if you 
will take the figures for 1923 as a basis for like expenses in 
1921 and 1922, you have $292,280 for 1921 and $298,280 for 
1922. Now, let us see how it jumps up in 1923, the first fiscal 
year of the present Chief Executive. Let us see how it in- 
creased in 1923. The expenditures for the Executive Office 
for 1923 shown by General Lord—and I am sure the gentleman 
from Indiana will not deny these figures—shows $346,716, 
which is nearly 19 per cent more than in 1921, based upon the 
figures which I have given. In 1924 they had increased from 
$846,716 to $379,989, and in 1925 they had increased from 
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$879,989 to $409,644, nearly 86 per cent above those of 1921. 
In 1926 they had increased from $409,644 to $462,088, or nearly 
58 per cent more than in 1921. 

Mr. WEFALD. Will the gentleman yield? 

Mr. BYRNS. For a brief question, 

Mr. WEFALD. Are those figures due to econonfy? 

Mr, BYRNS. I think not. That is just the point I am 
trying to make. Now the gentleman from Indiana says, if 
I remember correctly, there has been only an 8 per cent in- 
crease. He says he has arrived at an 8 per cent increase in 
1926 by eliminating $50,000 for repairs and $85,000 for the 
White House police. 

Now, my friends, conceding that the $50,000 for repairs for 
last year should not be used in comparison with previous years, 
the cost of the White House police is surely a part of expenses 
of the Executive Office. In 1921, under a Democratic adminis- 
tration, the White House grounds, consisting of I do not 
know how many acres, but it appears to me to be about the 
size of two city blocks, were policed by the Metropolitan police 
of the city of Washington, and at that time Congress was 
making an appropriation for the Metropolitan police of $1,794,- 
000. In 1923, under a Republican administration, the Congress 
decided to have special White House police to police those 
grounds, and they made an appropriation at that time of 
$50,486 for the White House police, and at that time the 
appropriation for the Metropolitan police in the city of Wash- 
ington was $1,825,000. Now what happened? In 1926 we find 
that the appropriation of $50,000 for the White House police 
in 1923 had been increased to $85,100, notwithstanding the fact 
that Congress appropriated for the year 1926 for the Metro- 
politan police of the city of Washington the sum of $2,964,000. 
In 1921, under a Democratic administration, I will say to the 
gentleman from Indiana, when the appropriations for the 
Metropolitan police were $1,794,000, it was not considered 
necessary by that administration to have special White House 
police to police the White House grounds; but in 1926, when the 
eppropriations for the Metropolitan police were $2,964,000, an 
increase of $1,200,000 over what they were in 1921, the Treas- 
ury of the United States is called upon to expend $85,100 for 
special White House police, instead of leaving the duty to 
the city of Washington to police the White House lawns; and 
this is in addition to the fact, as we all know, that secret- 
service men are always stationed at the White House and in 
the White House offices. 

Now, there is no one who does not want the White House 
grounds properly protected, but I submit, gentlemen, that with 
that very large appropriation of nearly $3,000,000 for the city 
police it is unnecessary to take from the people's Treasury 
$85,100, or over $200 a day, in order to police the White House 
grounds, 

Mr. BLANTON. Will the gentleman yield? 

Mr. BYRNS. I yield to the gentleman. 

Mr. BLANTON. Can the gentleman give us any good reason 
for maintaining here in Washington seven different police 
forces? We have the Metropolitan police, we have the agri- 
cultural grounds police, the park police, the police under the 
Smithsonian Institution, the House Office Building police, the 
Capitol police, and the White House police, and is there any 
reason for this? 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. BLANTON. I hope the gentleman will get additional 
ung and answer my question. 

r. SANDLIN. Mr. Chairman, I yield the gentleman from 
Tennessee 10 minutes more. 

Mr. BYRNS. I can not give the gentleman any reason for 
that, and, of course, that sort of a situation and arrangement 
makes for inefficiency and extravagance. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. BYRNS. For a question. 

Mr. NEWTON of Minnesota. Can the gentleman tell us 
how many of the Metropolitan police were assigned to the 
White House at that particular time? 

Mr. BYRNS. Last year? 

Mr. NEWTON of Minnesota. The last year that Metro- 
politan police were assigned to the White House. 

Mr. BYRNS. You mean in 1921? 

Mr. NEWTON of Minnesota. Yes. 

Mr. BYRNS. I do not know. I could not tell you the 
number, but I am quite sure a sufficient number. 

Mr. NEWTON of Minnesota. I refer to those that were as- 
signed to the White House from the Metropolitan police force. 

Mr. BYRNS. But they were paid out of the appropriation 
of $1,794,000. That is the point I am making. 
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Mr. NEWTON of Minnesota. That is true; but those that 
were assigned to the White House could not perform ordinary 
and general Metropolitan police duties, could they? 

Mr. BYRNS. I take it, it is as much a police duty to police 
the White House grounds and see that there is no trespassing 
or anything of that kind on those grounds as it is to police 
any other portion of the city of Washington. 

Mr. NEWTON of Minnesota. But does not the gentleman 
recognize the fact that if they are policing the White House 
grounds they can not be used for other police purposes? 

Mr. BYRNS. Undoubtedly that is true; but I have just 
called the gentleman’s attention to the fact that since 1921 the 
Congress has increased the appropriation for the Metropolitan 
police $1,200,000, or nearly 75 per cent, and certainly if a suf- 
ficient number of police could be taken from the regular force 
in 1921 under the smaller appropriation to protect the White 
House grounds, certainly that could be done in 1926 with the 
larger appropriation. 

Mr. NEWTON of Minnesota. But the gentleman wholly 
ignores the fact that from 1921 until the present time there has 
been an entirely different situation in the District of Columbia 
as to the general policing of the District. 

Mr. BYRNS. I appreciate that. 

Mr. NEWTON of Minnesota. And members on the gentle- 
man’s side supported the increase in the Metropolitan police 
force. We did not hear any cries. of economy when the recom- 
mendation to increase the police force came from those in 
authority in the District of Columbia. 

Mr. BYRNS. Maybe the gentleman was not here and did 
not hear all the remarks. Go back to the Reoorp and I expect 
the gentleman will correct some of his impressions in that 
regard; but let me say to the gentleman that certainly an 
increase of $1,200,000 over $1,794,000 more than takes care, 
or at least is sufficient to take care of the increase in popula- 
tion and the increased necessities for police here, 

Mr. NEWTON of Minnesota. If the gentleman will permit, 
here is what it seems to me would be a fair comparison; To 
show the number of police that came from the Metropolitan 
police force and were assigned to the White House and the 
number assigned now. The comparison the gentleman is mak- 
ing is not fair, 

Mr. BRYNS. I will tell the gentleman how many are as- 
signed now to police about two city blocks, of lawns, if I meas- 
ure it correctly in my own mind: Thirty-six private police at 
$2,100 each per annum; two sergeants at a higher salary, and 
one lieutenant, making a total of $83,400 a year or over $228 
a day that it is costing your constituents and mine to police the 
White House grounds. [Applause.] 

Mr. NEWTON of Minnesota. My constituents are perfectly 
willing to pay an ample sum of money to police the White 
House grounds. 

Mr. BYRNS. Absolutely, and so are mine, but I insist in 
this day when statements are being repeatedly broadcasted all 
over the country to the effect that economy is being practiced, 
we ought to have a little of it, at least, in the White House 
itself. [Applause.] 

Mr. NEWTON of Minnesota. And let me suggest to the gen- 
tleman that in 1921 your constituents and mine could not get 
into the White House, and since that time they have been 
getting inside the White House. 

Mr. BYRNS. Oh, yes, they could. 

Mr. NEWTON of Minnesota. It was not opened to the public 
then, but it has been opened since then. 

Mr. BYRNS. I think the gentleman is very ugfortu- 
nate in thus referring to the extremely critical illness 
of President Wilson during the last days of his occupancy of 
the White House. [Applause.] 

Mr. NEWTON of Minnesota. And I think the gentleman is 
unfortunate in drawing a comparison that is unfair. 

Mr. BYRNS. Mr. Chairman, I do not yield to the gentleman 
any further. I want to complete my own statement. 

Mr. BLANTON. Will the gentleman yield just for one 
question? 

Mr. BYRNS. For a brief question. 

Mr. BLANTON. I want to say to the gentleman from 
Minnesota that if his party keeps on cutting up the antics 
they have been cutting up recently, there will be another yery 
distinguished gentleman in the White House in 1928. 

Mr. NEWTON of Minnesota. And I will say to the gentle- 
man that, if I remember correctly, the gentleman made some 
other prophecies in 1924. 

Mr. CROWTHER. Will the gentleman yield for just one 
short question? 

Mr. BYRNS. I yield, but I hope the gentleman will be 
brief, because I want to conclude, 
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Mr. CROWTHER. I want to know whether the increase of 
money to which the gentleman has referred meant an increase 
in the number of men or whether a great portion of that was 
represented by increased salaries. 

Mr. BYRNS. I do not know, but it certainly means a con- 
siderable increase in the number of men. 

Mr. CROWTHER. I mean that $1,200,000 increase—whether 
it was altogether for an increased number of men or for 
increased salaries? 

Mr. BYRNS. Part of it was due to increased salaries, 
but, undoubtedly, it also provided for a greatly increased num- 
ber in the force. 

Now, I want to briefly discuss two or three other matters, 
and then I will close, and I hope I will not be interrupted. 

The gentleman from Indiana referred to the traveling ex- 
penses of the President of the United States. It was not my 
purpose to refer to that on February 2, but I was interrupted 
by some gentlemen at the time who brought that question into 
my remarks. Since the gentleman from Indiana saw fit to 
refer to it, let me tell you something. The present occupant 
of the White House—and I say it with profound respect—has 
spent more money than any other President of the United 
States has ever spent in any one year in the way of traveling 
expenses. [Applause on the Democratic side.] Because I find 
in 1924—and I wish to call your attention to the fact that that 
was a campaign year—the Director of the Budget reports the 
expenditures under the head of traveling expenses was $33,500. 
Of course, the appropriation was only $25,000. But in March, 
1923, evidently with the intention of giving the President the 
right to exceed $25,000, for what purpose I do not know, we 
find that $15,000 or $16,000 in the Treasury unexpended for 
1923 was reappropriated, and in that way the President during 
the next year spent $33,500 for traveling expenses. No other 
President ever exceeded the regular annual appropriation of 
$25,000. In 1925, $23,427 was expended. In 1926 it is said 
that $23,407 will be expended. + 

Gentlemen will recall that last year when the President 
went to Chicago to visit the stock show, it was heralded all 
over the country that the President, in the interest of economy, 
was traveling in a compartment car instead of by private train. 
Editorials, some of them in my own part of the country, com- 
mented on this great example of economy which was being set 
for other officials of the Government. I am sure it will be sur- 
prising to these editorial writers and to the people to learn 
that the present Chief Executive in the last three years has 
expended more under the head of traveling expenses than was 
ever expended by any other President for a similar length of 
time in peace times. I wish to make it clear that I do not ob- 
ject to the President traveling. I think very strongly that he 
should do so, and when he does I want him to travel in the 
best style. And so I have never objected to the appropriation 
for traveling expenses, nor to the maintenance of the Mayflower. 
Although I did strongly oppose, and I do now, the use of this 
fund for the expense of official entertainments, which was for 
the first time authorized under Mr. Harding. My objection 
lies to the unjustified claims for economy which have been so 
persistently circulated throughout the country. 

Mr. TILSON. Did the gentleman take into account the trav- 
eling expenses of the President in 1919 when he went abroad? 

Mr. BYRNS. I am coming to that, and I am glad the gen- 
tleman mentioned it. I intended to touch on that earlier. The 
gentleman from Indiana referred to that and spoke of the 
great expense incurred in Paris by the Peace Commission. 
There were a great many people throughout the United States, 
and they were not confined to the members of the gentleman’s 
party, who did not believe that the President of the United 
States ought to have gone to Paris with the Peace Commission. 

There was a division of opinion in regard to it. But cer- 
tainly if he had gone some one would have been sent in 
his stead, and these expenses would have been incurred over 
there just the same. 

But now instead of comparing the expenses of one year with 
the preceding year they beg the question and seek to throw up 
a smoke screen by referring to the enormous expenses in- 
curred by the entire Peace Commission during the months it 
was required to stay in Paris negotiating for the peace of the 
world and that that is neither fair or just. Certainly there 
was a world of money spent during those times, and the peo- 
ple expected it. They knew it was necessary. It is neither 
a just nor a fair comparison to undertake to compare the ex- 
penses of 1926 or 1924 with the expenses that were incurred 
when the President and his retinue of Government employees 
and representatives were compelled to go to Paris for the pur- 
pose of negotiating a peace treaty. 
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Mr. BLANTON. Will the gentleman yield? 

Mr. BYRNS. Yes. 

Mr. BLANTON. And the Republican keynoter, the distin- 
guished gentleman from Ohio, approves of the peace treaty that 
the President of the United States brought back from Paris? 

Mr. BYRNS. A great many people in the United States hold 
the same opinion. Now, I want to say this in passing relative 
to the executive offices. Take the $50,000 off that was appro- 
priated for repairs for 1926 and which are not required for 
1927 and you have $439,960. The bill reported by the gentle- 
man from Indiana and now before the House carries an 
appropriation of $444,460 for 1927, which represents an in- 
crease of $3,500 for the next year over the expenditures of the 
executive offices for 1926. 

That is simply a sample of this economy which has been 
talked about. In my remarks the other day I said that the 
White House had not qualified as a member of General Lord’s 
2 per cent club, and I read a statement the other day that 
General Lord is organizing a 1 per cent club for 1927. Unless 
Congress takes action and reduces the appropriations carried in 
this bill, the White House will not qualify next year in the 1 
per cent club. 

Now, on the question of employees raised by the gentleman 
from Indiana. On June 30, 1916, the number of employees 
was 438,057. They reached the peak November 11, 1918, the 
day of the signing of the armistice, when there were 917,760. 
On July 21, 1921, there were 597,482, which represents a reduc- 
tion of 320,278 in two and a haif years under the Wilson 
administration. 

On June 30, 1922, the number of employees were 560,863, a 
reduction in one year of 37,400, and June 30, 1923, they had 
been still further reduced to 548,531. June 30, 1924, there 
were 554,986—an increase of 6,400. On June 30, 1925, the num- 
ber of employees was 564,718, which represents an increase of 
over 16,000 over the number in the service in 1923. 

So, taking the statement pf the gentleman from Indiana 
[Mr. Woop] that there has been an increase of 18,000 in postal 
employees, there is shown to be an increase of more than 8,000 
employees in other departments during the years 1924 and 1925. 
And yet claims are continually being circulated throughout the 
country that this is an economy administration, [Applause 
on the Democratie side.] 

Mr. SANDLIN. Mr. Chairman, I yield 30 minutes to the 
gentleman from Texas [Mr. CONNALLY]. 

Mr. CONNALLY of Texas. Mr. Chairman and gentlemen of 
the committee, I secured an allotment of time to discuss one 
of the provisions of this bill, and had no intention to refer 
to the gentleman from Indiana [Mr. Woop], because I did 
not know that he was going to speak. I regret very much that 
the gentleman from Indiana, anticipating the reply of the 
gentleman from Tennessee [Mr. Byrns], thought discretion 
the better part of valor, and left the Hall, and did not hear 
what the gentleman from Tennessee [Mr. Byrns] had to say. 

Mr. WASON. Mr. Chairman, will the gentleman yield? 

Mr. CONNALLY of Texas. Yes. 

Mr. WASON. Does the gentleman know that the gentle- 
man from Indiana is not very well, and left out of no disre- 
spect to his friend from Tennessee? 

Mr. CONNALLY of Texas. I hope the gentleman from 
Indiana is not ill. For him personally I have the highest 
regard. He was able to speak for two hours and a half in 
this Hall, and it does seem to me that he ought to have been 
able to listen to the gentleman from Tennessee for a few 
minutes. If he could undergo the physical exertion of mak- 
ing a speech for 2 hours and 30 minutes, he ought to be 
able to undergo the purely mental agony that the reply of the 
gentleman from Tennessee, which so completely refuted the 
speech of the gentleman from Indiana, would have produced. 

Mr. WEFALD. Mr. Chairman, will the gentleman yield? 

Mr. CONNALLY of Texas. Yes. f 

Mr. WEFALD. And if he had stayed to hear the gentle- 
man from Texas [Mr. Connatty], I am sure he would have 
gotten well again. [Laughter.] 

Mr. CONNALLY of Texas. I thank the gentleman for his 
pleasantry. It reminds me of what a friend wrote me some 
years ago. He wrote me that he had heard of some people 
who wanted me to run for a very high political office. Then 
he wanted to say something else to me in the letter, and he 
began, “but jokes aside,” and went ahead and referred to 
what he was really writing the letter about—merely a pleasant 
introduction with rather a tragic ending. [Laughter.] 

So far as the gentleman from Indiana is concerned, allow 
me to say that for him personally I entertain a very warm 
attachment, but the gentleman reminds me of a story that was 
written a good many years ago by that wonderful novelist, 
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Robert Louis Stevenson, in which he described a man who had 
two personalities, Robert Louis Stevenson never knew the gen- 
tleman from Indiana, because if he had he would have written 
a novel about a gentleman with three personalties. The gen- 
tleman from Indiana has the personality of a friend and a gen- 
tleman, which all of us admire and love. He then has another 
personality—that of a member of the Committee on Appropria- 
tions and a Member of this House, in which capacity he shows 
industry and zeal and generally devotion to the public interest. 
Then he has yet a third personality, that of chairman of the 
Republican Congressional Campaign Committee, whose duty it 
is to elect Republicans to office, to utilize all of the facilities 
which this floor and the Concressronat Recorp provide for 
him as a Member of the House for the benefit of his personality 
as chairman of the Republican Congressional Campaign Com- 
mittee. The gentleman from Indiana to-day consumed 2 hours 
and 30 minutes of the time of the House and spent a portion of 
that time as a member of the Committee on Appropriations 
and as a Member of the House; but during the greater portion 
of the 2 hours and 30 minutes the gentleman from Indiana 
was standing before you in that other personality of his—as 
chairman of the Republican Congressional Campaign Commit- 
tee—for political pyrposes. Some statements have been going 
about the country that speeches made on the floor of Congress 
are political. 

The speech of the gentleman from Indiana will not be placed 
in that category by the White House spokesman, however, be- 
cause the gentleman’s speech was in defense of the Republican 
administration, and, therefore, it is the utterance of statesman- 
ship! It is only those who have no access to the directing 
powers that govern this Congress, it is only those of us who 
now and then must speak out in protest against the inactivity 
of departments of the Government that ought to be active, who 
fall under the reproach that our speeches are for political effect. 

The chief claim to fame of the gentleman from Indiana and 
to oratorical distinction lies in the fact that he delivered in 
this Chamber some years ago that eloquent eulogium upon the 
Steel Trust, the United States Steel Corporation, entitled “A 
corporation with a soul.” That speech as delivered by the 
gentleman from Indiana was devoted to the Steel Trust, and 
he called it a corporation with a soul. The speech was sent 
out through the mails and through the CONGRESSIONAL RECORD 
all over this country, and upon that chiefly rests the claim of 
the gentleman from Indiana to oratorical fame. My friends, 
the oration of Ingersoll at the grave of his dead brother will 
ever remain as one of the choicest and tenderest tributes in 
the oratory of affection. Blaine's eulogy upon Garfield will 
throughout time be regarded as one of the noblest and most 
splendid tributes ever uttered by one public man on the life 
and character of another. But in the loving literature of the 
trusts, the speech of the gentleman from Indiana will forever 
shine; in the pleasing platitudes devoted to privileges, his pean 
of praise to the Steel Trust will always attract attention. 
Among the sordid songs of servitude to corporate interests and 
corporate autocracy, the peerless production of the gentleman 
from Indiana will always be regarded as one of the most spar- 
kling gems. [Applause and laughter on the Democratic side.] 

The gentleman from Indiana this afternoon improved the 
opportunity to reply to the speech of the gentleman from Ten- 
nessee [Mr. Byrns], made some time ago on the floor, in which 
the gentleman from Tennessee pointed out that notwithstand- 
ing beautiful tributes to economy, notwithstanding eloquent 
eulogiums on the principle of economy, the White House was 
not pr&cticing the things which it was always preaching out 
on the lawn to an expectant and delighted audience. The gen- 
tleman from Tennessee has just now again exposed the in- 
creased Executive appropriations. The gentleman from Indiana 
complained and dug up out of the past the expenses of the 
George Washington in carrying President Wilson to Europe. 
He complained about the expenditure for that vessel to carry 
the President across the seas in an effort to bring about a 
peaceful end of the greatest struggle that ever shook this old 
globe of ours, and yet the gentleman from Indiana makes no 
complaint about the Mayflower, that rides yonder at anchor 
and is fanned by peaceful breezes—there is nothing to dis- 
turb it—and which costs each year, I understand, something 
like $450,000 to maintain. I am not complaining of that. 

I am not complaining. Let the President have the May- 
flower, Other Presidents have had it, and I am not so cheap 
in my views as to say that because President Coolidge is a 
Republican President he ought not to have the Mayflower. 
Let him have it, but when he has it, and when it is drawing 
out of the Treasury $450,000 a year to man and equip and 
maintain it, do not let his spokesman, the official Republican 
‘chairman of the congressional campaign committee, come on 
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this floor and with a sneer and with venom go back and pick 
up the record of a dead President—who, though dead, will send 
his name ringing down through all the ages [applause]— 
come here and complain in a narrow, mean, bitter spirit that 
it was necessary to effect some renovations and changes in the 
George Washington when it carried President Wilson and the 
peace commission to Europe. I say, if your claims of economy 
in expenditures for the White House are resting upon such a 
flimsy foundation, they will not bear the scrutiny of inspec- 
tion—they will not bear the scrutiny or inspection of the 
American people. Now, the gentleman from Indiana [Mr. 
Woop] loudly declaims against the practice which he says 
obtains in the Shipping Board by which some officers on the 
board require their subordinates to give their resignations in 
advance. I, too, condemn that practice. I condemn it; I con- 
demn it whether it is in the Shipping Board or in any other 
branch of the service. But the trouble with the gentleman 
from Indiana is that he condemns it in the Shipping Board, but 
he condones it in the President of the United States. [Ap- 
plause.] That is the difference. It is wrong for the Shipping 
Board to do it; yes. The Shipping Board ought not to do it, 
but the President of the United States in the case of the 
Tariff Commission ought not to do it. The gentleman from 
Indiana admits that he did that very thing, and yet the gentle- 
man from Indiana, assuming to speak by authority—appear- 
ing to speak for the President of the United States—says that 
it was done by the President in that case because some other 
member of the Tariff Commission wanted Mr. Lewis to remain 
a little while longer, and that was the reason the President 
demanded that Mr. Lewis give to the President a signed resig- 
nation in advance before he was appointed. 

If the gentleman from Indiana [Mr. Woop] is authorized to 
speak for the President, and he did undertake to speak for 
him in reference to the resignation—if he is authorized to 
speak for him, a little further along in my remarks I propose 
to ask him some questions to which I would like for him to 
respond. But I am digressing. The purpose of the request 
for time to make these remarks arises because of the fact 
that this bill carries an appropriation for the Federal Trade 
Commission, and that the Subcommittee on Appropriations, 
controlled by the gentleman from Indiana, who is chairman, 
has inserted in this bill a limitation on the appropriation 
which, to my mind, seeks further to weaken and debilitate the 
commission that now only barely survives after repeated as- 
saults upon it by the administration and by the commission 
itself. 

Mr. WOOD. Will the gentleman yield? 

Mr. CONNALLY of Texas. I am glad the gentleman from 
Indiana has returned to the Chamber. 

Mr, WOOD. I am very glad I am here. 

Mr. CONNALLY of Texas. I will be very glad to yield. 

Mr. WOOD. How does that limitation weaken it? 

Mr. CONNALLY of Texas. I will explain. If it does not 
weaken it, what do you want to put it in there for? Let me 
read it. I want to be exact. Now listen. The gentleman 
from Indiana wrote this and ought to know what it means, and 
he asks me for an interpretation of it: 


That no part of this sum shall be expended for investigations re- 
quested by either House of Congress except those requested by con- 
current resolution of Congress, bat this limitation shall not apply to 
inyestigations and reports in connection with alleged violations of the 
antitrust act by any corporation. 


Mr. WOOD. Will the gentleman yield? . 

Mr, CONNALLY of Texas. I yield to the gentleman. 

Mr. WOOD. I think that is one of the best provisions we 
have ever made in an appropriation, not for the purpose of 
weakening but for strengthening the commission. The purpose 
primarily was to inyestigate in relation to competition in trade. 
Now, of course, it is not proper for me to say, anybody does it, 
but some other branch of the Congress has been in the habit 
of. introducing resolutions, not for the purpose of inquiring into 
violations of the antitrust law, but which consume about half 
of their time and divert them from performing other things for 
which they are supposed to be created, and in evidence of that 
fact this provision finally went up to the Attorney General of 
the United States, so we can have a distinction between the 
things which were in violation of the antitrust acts and those 
which were not. 

Mr. CONNALLY of Texas.. The present Attorney General? 

Mr. WOOD. Yes, sir. 

Mr. CONNALLY of Texas. I thought so. 

Mr. WOOD. And as an evidence that this has had some 
salutary effect even that other body now provides that before a 
resolution goes to the commission it shall be referred to a com- 
mittee to see whether or not 
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Mr. CONNALLY of Texas. I was going to advert to what 
the gentleman suggests. The gentleman from Indiana says he 
believes this limitation is one of the wisest provisions ever 
made. He says that the reason for that is that in another body 
in this Capitol they have been in the habit of requesting reso- 
lutions to make investigations and occupy the time of the Fed- 
eral Trade Commission in doing that thing. Now what is the 
history of this matter? I have here the act creating the Fed- 
eral Trade Commission, and that act provides that in addition 
to the antitrust investigations, the commission may on its own 
motion investigate trade practices, unfair practices in trade, 
discriminations in any other matters that are in essence vio- 
lative of the spirit of the antitrust law. 

Formerly it was the custom of the Federal Trade Commis- 
sion, upon a resolution of either House of Congress requesting 
or directing an investigation into matters of that kind, to con- 
duct the investigation. I believe it was in the last appropria- 
tion of this kind the committee inserted a limitation that really 
is legislation in its nature, and, by the way, we should not 
extend this doctrine of limitation. We ought to confine it 
strictly, especially in view of the fact that the Committee on 
Appropriations in this House now has all the appropriating 
power. The rules ought to be amended. so as to narrow still 
more the construction of the rules as to limitations. The Com- 
mittee on Appropriations put a limitation in that bill which 
provided that the Federal Trade Commission should not con- 
duct any of these general investigations unless requested by a 
ee resolution of both Houses. Now, what does that 
mean 

Mr. WOOD. Will the gentleman yield? 

Mr. CONNALLY of Texas. Yes. 

Mr. WOOD. I know the gentleman wants to be fair. 

Mr. CONNALLY of Texas. I think I catch what the gentle- 
man has in mind. I did not mean they should not conduct any, 
but I mean in case either body requested an investigation it 
had to be joined by the other body. 

Mr. WOOD. This is the point I want to make to the gentle- 
man. It occurs to me, and I believe it will occur to the gen- 
tleman, that if an investigation is of sufficient moment to start 
this House, it ought to start the other body, and both Houses 
ought to concur. 

Mr. CONNALLY of Texas. I wish the gentleman would be 
brief, because I have only 30 minutes and the gentleman had 
two hours and a half. 

Mr. WOOD. I will yield the gentleman some more time. 

Mr. CONNALLY of Texas. I thank the gentleman. 

Mr. WOOD. The point about it is not the use of this thing 
but the abuse of it, 

Mr. CONNALLY of Texas. Yes; I understand. 

Mr. WOOD. I expect the gentleman knows that this side 
has not been much of an offender, but there has been much 
offense on the other side in doing the very things that have 
detracted from the purposes for which the commission was 
originated. j 

Mr. CONNALLY of Texas. I will try to discuss that. I 
want to be fair to the gentleman, but I want to be 
fair in a fair way. Everybody knows that the adop- 
tion of that limitation was intended as a curtailment of 
the activities of the Federal Trade Commission, because every- 
body knows that it is almost impossible to get the same reso- 
lution through both Houses of this Congress calling for any 
kind of an investigation. You know how difficult that would 
be. The gentleman from Indiana says that the Senate was 
in the habit of requesting the Federal Trade Commission to 
conduct many investigations. Suppose by this limitation he 
prevents those investigations, what happens? No economy re- 
sults because the Senate is then able by a simple resolution 
to establish its own investigation, to appoint its own commit- 
tees, and to take from the floor of the Senate a number of 
Members who ought to be there, probably, on the floor at- 
tending to legislative business. 

I call the attention of the gentleman from Indiana to the 
record in the Senate on yesterday in which it was brought 
out that the Senate during the very recent past has been 
spending so much money on Senate investigations that there 
is a cry going up for economy in that regard. If the Federal 
Trade Commission could conduct an investigation at the re- 
quest of either the Honse or the Senate, that tremendous 
pressure would be relieved and both Houses could get the 
benefit of the Federal Trade Commission’s investigation, with- 
out consuming their time in pursuing such investigations, 
and without taking from the floor Members to engage in the 
work of these special investigating committees. 

Mr. WOOD. Has not the very fact which the gentleman has 
stated about the practice being followed on the other side 
awakened gentlemen to an appreciation of the fact that they 
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are wasting thousands of dollars, so that hereafter when they 
introduce such a resolution, it is proposed it shall be submitted 
to some committee that will make a primary report upon it. 

Mr. CONNALLY of Texas. I will say to the gentleman it 
has not been necessary to submit it heretofore. If the Senate 
passes it, that ought to be sufficient. The Senate has more 
power than any one of its committees. The gentleman is call- 
ing attention to something that happened yesterday, when the 
ruling spirits of the Republican Party in the Senate had a 
meeting and said they were going to stop investigations here- 
after unless they were first submitted to some committee de- 
vised by the Republicans in the Senate. Now, I will say to the 
gentleman, it is rather remarkable that a revival of this spirit 
of opposition to investigations should come just now when 
Congress is seeking to investigate the perfect flood of mergers 
that is sweeping over this country from the New York finan- 
cial district and those of other financial centers. When the 
Senate wants to investigate the Aluminum Co. of America as 
to its violation, not once but many times, of a solemn decree 
of a Federal court, it is rather remarkable that all at once 
a desire for economy should require a refusal to investigate. 

It is a rather remarkable coincidence that just at that time 
the gentleman from Indiana should be so concerned with econ- 
omy and saving what he says is the waste of investigations, 
and that certain gentlemen in another portion of this Capitol 
should have a party conference—not an official meeting of a 
committee of the Senate, but a party conference—to pass res- 
olutions upon this terrible outrage of turning the light on and 
investigating some dark places that the public would, like to 
take a look into. [Applause.] 

Mr. WOOD. Wili the gentleman yield? 

Mr. CONNALLY of Texas. I yield. 

Mr. WOOD. With reference to the aluminum inyestigation, 
that further illustrates the advantage of the prohibition we 
have put upon this business. The Federal Trade Commission 
was trying, honestly as I suppose, and we will presume that, 
to make an investigation and report upon the aluminum prop- 
osition, and they were going along first rate until the Senate 
demanded they turn all their records over to their committee. 
Now, why criticize this commission, or why criticize this 
House? Why not fortify what we think is right, that these 
investigations ought to be made and ought to be made where 
they should be made, through this investigating body? 

Mr. CONNALLY of Texas. I will reply to the gentleman. 
The gentleman from Indiana suggests now that what happened 
in the Aluminum Co. case illustrates the very point he 
is seeking to make. The gentleman from Indiana says that 
the Federal Trade Commission was trying to investigate the 
Aluminum Co. of America and was getting along first 
rate, Now, remember that. He says it was getting along first 
rate; it was satisfactory, and then the Senate came along and 
made the Federal Trade Commission open up its locked files 
and disgorge the hidden testimony against the Aluminum Co. 
of America, and turn it over to the Attorney General, and 
that spoiled everything. 

Let us now examine that, and I hope the gentleman will 
not ask me any more questions until I get through examining 
that statement. The gentleman says the Federal Trade Com- 
mission was proceeding with the Aluminum Co. case first rate, 
and investigating it. Now, how far is the gentleman from the 
facts. The facts are that the old Federal Trade Commission, 
not the present one but the old Federal Trade Commission, the 
one that was in existence before President Coolidge put Mr. 
Humphrey on the commission, who became at once a dominant 
figure—not a dominant figure, but the dominant figure—Mr. 
Humphrey, who revised the procedure before the commission 
in behalf of the defendant and against the public interests by 
providing a secret hearing before the Board of Review at 
which the prosecutor was prohibited from being present had 
already investigated the Aluminum Co. Let me follow 
that a little further. That old commission, the one that was 
in existence before Mr. Humphrey was appointed on it—the 
old commission that had the power to examine into conspira- 
cies in restraint of trade, did investigate the Aluminum Co. 

It completed the investigation. It completed its work, and 
what did it find? It found that the Aluminum Co. was guilty 
and had violated repeatedly the injunction of a Federal court. 
Then what happened? Why, the law says that when that hap- 
pens it becomes the duty of the Federal Trade Commission to 
transmit the testimony to the Attorney General of the United 
States for suit. Did the commission as reorganized by Mr. 
Humphrey and with its changed procedure do that? No: What 
did it do? Instead of transmitting that evidence to the Attor- 
ney General for proceedings in court it put the testimony in 
the Aluminum case, this incriminating testimony that would 
convict the Aluminum Co.—instead of putting it in the hands 
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of the Attorney General, instead of putting it in the court- 


house, it put it in its private files and locked the door. [Ap 
plause on the Democratie side.] 

Yet the gentleman from Indiana says that the Federal Trade 
Commission was going ahead and getting along first rate. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. CONNALLY of Texas. Will the gentleman give me 10 
minutes more? 

Mr. SANDLIN. I will yield to the gentleman 10 minutes. 

Mr. WOOD. I will yield the gentleman 10 minutes. 

Mr. CONNALLY of Texas. All right; I will not take it all. 
I am always suspicious when a Republican wants to give me 
something. [Laughter.] Now, I shall try to conclude. But 
listen. The gentleman from Indiana says that was first rate, 
lock it up, do not give it to the Attorney General, and then he 
says the Senate came along and ruined things. 

What did the Senate do? It called the Attorney General 
and said, “Can you get the testimony from the Federal Trade 
Commission?" The Attorney General replied that he did not 
know any way by which the Department of Justice could force 
the Federal Trade Commission, administered by Mr. Hum- 
phrey, the appointee of the President now in the White House, 
to disgorge that damning testimony that would convict the 
Aluminum Co. Then the Senate said to itself, “ Can it be that 
this great Government can permit one of its own creatures, the 
Federal Trade Commission, created by Congress—can it permit 
one of its creatures to take this convicting evidence and lock 
it up and defy the Government and say that it can not haye 
it?” Then the Senate started a resolution; and when the Sen- 
ate started the resolution the Aluminum Co. of America came 
in and said, “Oh, if you gentlemen are going to be serious 
about it, if you want it, we will open up the testimony and 
send it over to the Department of Justice.” What good will 
that do? The Department of Justice got it, but has failed and 
now refuses to file suit against the Aluminum Co. of America, 
although the Federal Trade Commission said that it had vio- 
lated a Federal injunction many times—the Aluminum Co. of 
which Secretary Mellon is a principal owner. 

Mr. WOOD. Will the gentleman yield? 

Mr. CONNALLY of Texas. No; I can not yield; I have not 
the time. 

Mr. WOOD. I have given the gentleman 10 minutes. 

Mr. CONNALLY of Texas. Ali right; if that be true. 

Mr. WOOD. In reference to the testimony the gentleman is 
speaking about under the act creating the Federal Trade Com- 
mission, they have no power to force this evidence from any 
source. 

Mr. CONNALLY of Texas. I know what the gentleman is 
going to say, but go ahead. 

Mr. WOOD. Everybody may not know it. They get it by 
request. The purpose of the bureau is to protect legitimate 
trade. Lots of times complaints are filed absolutely un- 
founded and which, if given publicity, would be ruinous to 
the business men. They get the concern to furnish them with 
evidence upon the promise that it will only be used by them- 
selves, that it will be regarded as confidential—— 

Mr. CONNALLY of Texas. Now, let me say to the gentle- 
man that even if that were true, as the gentleman says, and 
the Federal Trade Commission got the testimony in confidence, 
what good does it do to get evidence of violation of the law 
if it can not be used? My friends, whenever a department 
of the Government gets into confidence with a law breaker, 
whenever any branch of the Government enters into a cove- 
nant to secrete evidence of guilt, and will neither use the eyi- 
dence itself nor give it to the Department of Justice, that 
branch of the Government ought to be haled in the Federal 
court and prosecuted for contempt along with the guilty cor- 
poration. [Applause.] 

Mr. WOOD. Will the gentleman yield? 

Mr. CONNALLY of Texas. Yes. 

Mr. WOOD. I will give the gentleman all the time he 
wants. Suppose you, to-day, were an investigator and called 
upon John Smith and you told him that under no circum- 
stances would you reveal the confidence imposed upon you, 
would you reveal it? 

Mr. CONNALLY of Texas. No; but the difference between 
the gentleman from Indiana and myself is that he would go 
out and enter into such an agreement with a criminal that he 
was investigating and I would not. [Laughter and applause.] 
If I wanted that kind of evidence and the concern said it 
would not give it, I would report that evidence to the district 
attorney or the Attorney Genera! of the United States, and if 
they did not get the evidence that was incriminatory, and 
made no effort to get it, I would report them to the President 
of the United States and demand that they be removed from 
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their jobs. A Federal grand jury, which every district attor- 
ney has at his command, could get the evidence. The At- 
torney General has at his command every district attorney in 
the United States. ; 

Mr. WINGO. Will the gentleman yield? 

Mr. CONNALLY of Texas. Yes. 

Mr. WINGO. Is not there a clear distinction between an 
investigator whether he be one of the Federal Trade Com- 
mission or any other agency, disclosing trade secrets, and 
presenting, in a proper way, facts which are incriminatory 
as a basis for a criminal charge. Does not the gentleman from 
Indiana confuse the two? 

Mr. CONNALLY of Texas. I will say to the gentleman 
from Arkansas [Mr. Wrnco] that there is a clear distinction 
between the two cases that he mentions. 

Mr. WOOD. I call the attention of the gentleman from 
Texas, and also the attention of the gentleman from Arkansas, 
to the fact that the criticism now being made by the gentle- 
man from Texas is to a part of the organic law. There is 
nothing in the organic law creating this commission that will 
permit it to get the very things that are sometimes absolutely 
essential in order to arrive at a conclusion, and the only way 
it can act is by a proposal to this concern to the effect “ We 
are representing you just as well as we are representing the 
complainant.” 

Mr. WINGO. Oh, the gentleman from Indiana is talking 
about one thing and I am talking about another. He is con- 
fusing the proper protection of trade secrets received in a 
proper way, and the divulgence of guilt or incriminating facts 
on the part of criminals. 

Mr. WOOD. I do not think that I am confused at all, and 
I hope the gentleman is not. That is a mistake of the organic 
law. There is no way under the law to compel these gentle- 
men to reveal anything, and the purpose of the creation of this 
commission was to protect legitimate business against illegiti- 
mate business. 

Mr. CONNALLY of Texas. Does the gentleman think that 
the Aluminum Co, of America that has violated the antitrust 
statutes and the judgment of the court many times is a legiti- 
mate business? 

Mr. WOOD. I am not trying this case. I do not think the 
gentleman ought to try it either. That is a matter that is in 
the courts, and we should not preclude the judgment of the 
courts. One of the great respects that we should have, and 
which I know the gentleman has, is for the judgment of the 
courts. 

Mr. CONNALLY of Texas. For the judgment of the courts, 
certainly. The gentleman says that one of the things we all 
respect and all must respect is the judgment of the courts. 
I agree with the gentleman. It is the judgment of the Federal 
court in Pennsylvania that I am asking the Department of 
Justice and the President of the United States and the Federal 
Trade Commission to respect by having it enforced and by 
haying the Aluminum Co., that has violated the judgment of 
the court, brought before the court and punished for its viola- 
tion. [Applause on the Democratic side.] 

Maintain the courts! I do maintain the courts, and I merely 
ask that the President of the United States and the Department 
of Justice and the Federal Trade Commission maintain the 
dignity of the courts, and that the gentleman from Indiana 
should not permit by legislation the undermining of the sanctity 
of the courts by allowing their judgments to go unrespected and 
the violation of them unrebuked. 

The gentleman says there is nothing in the Trade Commis- 
sion act which permits the Federal Trade Commission to com- 
pel testimony. If that be true, then there ought to be nothing 
in the Trade Commission act which permits the Trade Com- 
mission to suppress testimony. If it does not warrant it to 
require testimony, then there ought to be nothing there that 
authorizes it to suppress testimony and keep it from the courts. 
But what good did it do when you got it into the courts? What 
did the Attorney General of the United States say last fall? 
Mr. Chairman, it is wonderful how these Republican mouth- 
pieces all speak the same language in the same key, in the 
same octave, in the same E fiat or B sharp, all of them on 
the same scale. 

What did the Attorney General say last fall? He gave out a 
statement to the effect that in the prosecution of antitrust cases 
the department was going to protect honest business. Mr. 
Chairman, honest business does not need any protection from 
prosecution. The people need no protection from honest 
business. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. CONNALLY of Texas. The gentleman from Indiana 
gave me 10 minutes. 
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The CHAIRMAN. The Chair did not so understand it. 

Mr. WOOD. Yes; I yield the gentleman 10 minutes. 

Mr. CONNALLY of Texas. I am obliged to the gentleman. 
I am grateful to the gentleman from Indiana, and I want to 
get through with this matter in 10 minutes. I was observing 
that all these mouthpieces for the congressional campaign com- 
mittee, for the Department of Justice, for Mr. Humphrey's 
Federal Trade Commission speak in the same key and in the 
same language, always on the same note. They get it just 
as the Western Union telegraphs out the time each day from 
the Naval Observatory. These mouthpieces pick up the morn- 
ing newspaper each day and read down a few lines and find 
what the White House spokesman says, and then each one 
of them tunes his little intellectual radio to the proper wave- 
length, receives the marvelous vibration from the White House 
spokesman, and begins to talk. [Laughter.] The Attorney 
General last fall said that when it comes to the antitrust 
suits—and I have the statement here; it is a press release from 
the department 

Mr. WOOD. Oh, the gentleman has too many papers there 
on his desk. 

Mr. CONNALLY of Texas. Yes; I have got too much proof 
on the gentleman's Aluminum Trust to suit him. I made a 
speech on the Tth of January in this House, and I put it all 
into the Recorp. The Attorney General said in that press 
release that the Department of Justice was going to protect 
honest business, that it is not going to waste any of its 
energy in chasing investigations that usually do not amount 
to anything. The gentleman from Indiana now echoes that 
same sentiment. The spokesman also uses that phrase. What 
does that mean? 

Mr. Chairman, that is the voice of unconcern. That is the 
language of indifference. That is the posture of acquiescence. 
Big business understands that language and knows what it 
means; and understanding that language and understanding 
the President’s speech in New York last fall to the Chamber 
of Commerce of New York, when he said that responsible 
business in America had shown every disposition to correct its 
own abuses with as little intervention of the Government as 
possible, there followed quickly a flood of mergers that has 
almost submerged the people of the United States. Monopoly 
is an economic czar. An economic autocracy in food, in oil, in 
bread, in almost all of the things that enter into the daily life 
of the American people is being undertaken by gigantic merg- 
ers. What happened? The Attorney General says that he is 
not going to hurt honest business, and the gentleman from 
Indiana says that the Federal Trade Commission is not going 
to hurt honest business. Mr. Chairman, honest business never 
needed a friend here on this earth to protect it from the courts. 
Honest business only needs protection from crooked business, 
from unfair competition, from monopoly. A concern that obeys 
the law needs no defense, because the law can not touch it. I 
am a country lawyer. When I practiced law as a country 
lawyer I always noticed that when the grand jury was about to 
meet on next Monday, it was not all of the honest law-abiding 
people who left town before the grand jury met. [Laughter.] 
It was not the honest business men who left for parts un- 
known, It is not honest business that the gentleman need 
worry about; it is not business that obeys the law, but the 
kind of business that I am talking about is the business that 
has Federal court decrees entered against it and then violates 
them. It is lawless business, defiant business, criminal busi- 
ness, exploiting, conspiring business that the Department of 
Justice and the Federal Trade Commission ought to be prose- 
cuting in the courts, instead of talking in the papers about 
protecting honest business from the law. 

It is the kind of business that forms 52.000, 000,000 mergers in 
food. One gesture from the Department of Justice or from 
the President of the United States would have stopped it. I 
have newspaper clippings here that show that since the Depart- 
ment of Justice filed the suit the other day against the Bread 
Trust several other proposed mergers have been so frightened 
they have been abandoned by their promoters, All that was 
needed was knowledge that the law could be enforced. Why, 
if the President had not made that speech in New York last 
fall, and if the Attorney General of the United States had not 
given out utterances that were constrned as assurance that 
big business would enjoy a period of freedom from investiga- 
tion and that “honest business“ would be protected from 
prosecution, and if gentlemen like the gentlemen from Indiana 
had not given out statements that the Federal Trade Commis- 
sion was not going to burt big business, that it was not going 
after honest business but only crooked business, there might 
not have been this flood of mergers, and the gentleman from 
Indiana knows it. Why, my friends, the White House spokes- 
man only yesterday gave out a statement in yesterday’s Wash- 
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ington Post that the President of the United States had 
directed the filing of the suits that have been filed against the 
food corporations. The President of the United States, if he 
did give orders that those suits be filed, ought not to be un- 
mindful that speeches in both Houses of Congress in regard 
to these great mergers aided in calling the presidential at- 
tention to them and will strengthen his hands in enforcing 
the law. 

Mr, WOOD rose. 

Mr. CONNALLY of Texas. Wait a minute. I shall answer. 
Just when a gentleman with whom he does not agree is about 
to make a point the gentleman from Indiana rises and under- 
takes to interrupt him. Just a minute and I shall answer the 
gentleman. The White House spokesman in the Washington 
Post—and I have the clipping here now—says that the President 
of the United States gave his direct orders that those two. 
suits against the Bread Trust be filed. 

I want to ask the gentleman from Indiana, who spoke for 
the President this afternoon, because he said that the Presi- 
dent says so-and-so about the Lewis resignation—I want to 
ask the gentleman from Indiana that if it be true that the 
President has directed the filing of the bread prosecution, 
when may we expect the President to direct the prosecution of 
the Aluminum Co, of America, of which Mr. Mellon is one of 
the chief owners. [Applause.] 

Mr. WOOD. I take great delight in answering the gentle- 
man that it would be very little praise for the President no 
matter what he did in the estimation of the gentleman from 
Texas who praises him in one breath for doing one thing and 
criticizes him in another for doing the very thing he says 
should not be done, 

Mr. CONNALLY of Texas. No; I praise the President for 
directing that prosecutions be filed. I congratulate him. I 
want him to continue the good work. I want him to do a 
really courageous thing, and that is to direct suit against the 
Aluminum Co., even though the dominant figure in the ad- 
ministration, Mr. Mellon, is one of its principal, owners. 

Mr. WOOD. I think the attitude of the gentleman from 
Texas is a little like the attitude of Gulliver when they let 
him loose to put out a fire in the palace and then put him in 
prison for the manner in which he did it. 

Mr. CONNALLY of Texas. The gentleman from Indiana 
will never put out any fire in a palace. If it is the palace of 
privilege of the Steel Trust, if it is the palace of the Aluminum 
Trust, if it is the palace, of all of the other tariff-protected 
trusts, the gentleman from Indiana may be relied upon to 
sacrifice in the attempt to put out the fire all except life 
itself, but if it is a fire in the palace of the people that are 
being robbed by these tariff-protected industries, if it is a fire 
in the palace of the people who are being oppressed by the 
Food Trust and the other trusts, the chances are that the 
gentleman from Indiana will be absent in some other locality. 
[Laughter and applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CONNALLY of Texas. Will the gentleman give me 
two minutes? 

Mr. SANDLIN. I yield the gentleman two minutes. 

Mr. CONNALLY of Texas. Let me say in conclusion that 
I have been bothered so much by the irrelevant and immaterial 
interruptions of the gentleman from Indiana [laughter] that I 
have not been able to pursue consistently the thread of my dis- 
course. I propose to offer an amendment at the proper time to 
strike out that limitation. I am aware, gentlemen, that if 
these poor words of mine ever filter through the frigid outer 
door and reach the sacred chamber of the inner sanctuary 
that they may be regarded as made for political effect. Why, 
my friends, the minority of this House can not invade the pre- 
cincts of the steering committee on the Republican side of this 
House. We have no voice in writing the rules that bind the 
procedure in this House like the bed of Procrustes bound his 
suffering body. We do not control the Committee on Rules 
that plans the legislative program. We do not control legisla- 
tion and can not control it. All that the minority can do is 
when it finds wrong to unmask it and show its horrid face 
to the people; when it finds criminality to expose it; when it 
sees a department of the Government embezzle its power, 
abdicate its prerogatives, and refuse to prosecute violators of 
the law, to point out the malfeasance and let the country know 
it. If I stand upon this floor and denounce the Department of 
Justice for not prosecuting guilt, proof of which has already 
been found and presented, if that be polities, then I shall con- 
tinue to speak of polities whenever necessary. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. CONNALLY of Texas. I ask for one minute. 

Mr. SANDLIN. I yield the gentleman one minute. 
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Mr. CONNALLY of Texas. If, my friends, to stand upon 
this floor and protest against the Federal Trade Commission 
locking up in its archives guilty knowledge, guilty proof against 
Jawbreakers, against exploiters of the people of the United 
States, if that be politics, then I shall speak of politics until 
those abuses are corrected. [Applause.] My friends, if to 
stand here in this Chamber and protest against holding the 
people of the United States out on the front lawn and enter- 
taining them with pleasing platitudes on abstract questions of 
economy, while that economy is being practiced by Congress 
more rigidly than by the Executive, if to protest against that 
while the trusts and corporations have a moving van backed 
up in the alley taking the clothes and furniture out of the 
people's houses—I say, if that be polities I expect to continue 
to make political speeches on this floor. [Applause.] 

Mr. SANDLIN. Mr. Chairman, I yield 20 minutes to the 
gentleman from Alabama [Mr. HUDDLESTON]. 

Mr. HUDDLESTON. Mr. Chairman, in my remarks in the 
House a few days ago I said that the greatest threat to our 
political institutions lies in the influence of selfish groups upon 
the Government. This influence operates upon the executive 
and judicial branches as much as upon the legislative branch. 
Indeed, it may be said that this influence is more pernicious 
in its effect upon our courts and upon those who administer 
our laws than upon Congress, which makes the laws. The main 
activities of the legislative branch are in the open. Our votes 
are duly recorded. We perform under the critical eye of the 
public, which has been duly trained to criticize and depreciate 
us and at the same time to clothe the Executive and the courts 
with sanctity. And so, we are held to a higher account of 
performance than the judiclal and executive branches. 

However, the purpose of what I have to say is to point out 
the effect of organized selfishness on Congress alone. In this 
I shall not dwell upon its indirect effect through molding public 
opinion as an instrument with which to control Congress. Yet, 
after all, that is its most dangerous influence, for the power 
of organized selfishness is so great that it is able to control 
and mold public opinion to suit its purposes. By poisoning the 
sources of the people’s information and corrupting its chan- 
nels by misleading propaganda it may mold a false public 
opinion and create an artificial demand for legislation against 
the public interest. By welding his constituency into hostility 
against him, it may destroy a Congressman who opposes its 
schemes. It may do even worse by its propaganda—it may 
bludgeon a Congressman until he becomes its servile tool. 

AMERICA IS RULED NOT BY PARTIES BUT BY GROUPS 


The Speaker of the House is a wit. To his reputation in 
that capacity he may now add that of an ironist, for surely 
finer irony was never uttered than when, in his inaugural 
address, he referred to the two-party system as “the American 
system.” America is not ruled by parties. Parties are merely 
the instrumentalities by which the real rulers of America— 
and this does not include the plain citizen—by which the real 
rulers work their will. [Applause.] If we had three parties, 
they would rule just as absolutely through three as through 
two. I say that for the benefit of my friends who may belong 
to a third party. [Applause.] 

Just across the square in front of the White House is found 
what is perhaps the most beautiful building in Washington. 
It is a veritable palace, the recently completed and luxuriously 
furnished home of the United States Chamber of Commerce. 
It is not a Government building, yet for its size it is probably 
the most expensive building in the Capital City, with all its 
expensive and beautiful buildings. Its cost is said to have been 
about $3,000,000. It is the home of organized business in the 
National Capital. 

Now, business as such has little activity in the Capital. 
centers of financial Hfe are elsewhere. 
activity is remote from Washington. The marts of trade and 
commerce are not here. Washington has only a single impor- 
tant aspect, and that is that the heart of American political 
life is here. And nestled against the White House, which 
shelters the Chief Executive, is this temple of organized busi- 
ness. 

Why was this home of organized business located here, close 
to the political heart of America? For the very obvious pur- 
pose, which no intelligent man would quéstion, of bringing 
influence to bear upon our Government. And they are in politics 
up to their eyebrows. 

In 1924, which is the last year for which I have the figures, 
a meeting was held of the members of the United Stafes 
Chamber of Commerce, which is a federation of American 
business organizations. This meeting was attended by over 


The 
Our great industrial 


4,000 representatives, coming from its over 1,300 different con- 
stituent bodies. Chambers of commerce of your city and of 
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mine, boards of trade of great marts of commerce and centers fore us. And if the measure directly affects some important 


of finance, and civic bodies and trade organizations from cities, 
large and small, on down to even the whitewashed villages of 
the land; they had their representatives at this meeting. They 
took their cue; they formed their common view; they settled 
their policies; they were taught what to think and what to say. 
There was the influence of organized business coordinated and 
shaped for its effect on public affairs. 
GROUPS IN POLITICS FOR SELFISH GROUP INTERESTS 

Mr. Chairman, these business and trade organizations are 
not in politics as soldiers of the common good. They are not 
battling for the common welfare. They are not organized as 
citizens, but as members of business groups to protect their 
group interests and not their interest as citizens. 

Eyery citizen is a consumer, yet he is not organized as a 
consumer. Instead, he is organized as a manufacturer or a 
banker or a dealer or as a member of some other occupational 
group, and his activity and influence are thrown into the scale 
in behalf of his occupational or trade-group interest. He is 
willing that his interest as a consumer may be sacrificed to his 
interest in business or trade. 

Members of organized groups do not respond to public issues 
as citizens merely. They respond mainly as groups. Each 
considers the selfish interests of his own group as superior to 
all other considerations. So long as you do something for the 
selfish group to which a man belongs, he is for it, and he loses 
sight of the harm it may do to the general public. Group 
members are thinking in terms of groups and selfish group 
interests. They are not thinking in terms of future genera- 
tions; they are not thinking of the unorganized multitudes who 
have no way of expressing themselves. 

NEED FOR UNION OF CITIZENS AS CITIZENS 

Oh, how I wish we had a great union of citizens in this 
country, an organization of citizens as citizens, of men who 
think about the future of America and about coming genera- 
tions, of men whose highest hope and aim is to see America 
achieve her high destiny as an exemplar of justice and liberty 
to all the world. How I wish the great business men of our 
country would submerge their selfish interest into the com- 
mon good and in a desire to serve the common welfare. 

Congressional action is taken only when party leaders feel 
that the demand for action is so strong that it may not be 
ignored with safety. Such a demand can be produced only 
through organized effort. The general public is not organ- 
ized. There is no army of the common good, hence the inter- 
ests of the general public are little considered. There are 
thousands of organized groups having political aspects and 
activities, At the proper time they come into action in behalf 
of their group interests. There are, for instance, many thou- 
sands of members of trade and business associations. All are 
citizens, but they are not organized as citizens, and they do 
not react as citizens. Their influence as citizens and from the 
sole standpoint of the common good is not exercised. They 
react as men engaged in their various trades and occupations, 
and their concern relates merely to the aspect of the matter 
which affects them as such. 


HOW LAWS ARE WRITTEN 


Take the tariff, for illustration. Protective tariff laws are 
written by a process of trading among the groups who expect 
a direct benefit. They trade off with each other the general 
public welfare for their private group interests, Enough 
selfish groups get together to dominate the Government by 
their aggregate strength, then each gives the other what he de- 
mands, as the price of his support for the common selfish pur- 
pose. Each knows that the other is robbing his group, but for 
the privilege of putting his own hand into the pocket of the 
public, he submits to the other group picking his pocket. A, 
B, and © submit to being robbed by each other for the privi- 
lege of robbing the other letters of the alphabet. 

For another illustration. I sit on the Committee on Inter- 
state and Foreign Commerce. A measure comes before my com- 
mittee greatly affecting transportation, and what do we have? 
Of course, the bill will not be considered unless the political 
powers that be desire that it be passed, or are afraid not to 
allow it to be considered. But assuming that the great hidden 
hand moves behind the scene—a hearing on the bill is held. 
Who comes before the committee to discuss the measure, a 
great measure affecting the public welfare and the whole peo- 
ple of the United States? The transportation companies come, 
yepresented by the best brains and influence that money will 
buy, and, oh, how I mourn the fact that it will buy the very 
best there is in the country. And if the group interests of 
the great business and manufacturing interests are involved, 
their paid lobbyists will appear. And if labor’s interests are 
involved, the representatives of organized labor will come be- 
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| group interest of the farmers, the representatives of their 


organization sometimes appear. But the people as people, the 


! citizen as a citizen, is rarely or never represented. The masses 


are never heard, and their reaction is ignored altogether. No 
eloquent counsel or wily lobbyist speaks for them. The plain, 
unorganized people at home in the distant States remain in 
ignorance of what is going on, and the standpoint of the pub- 
lie welfare is never presented to the committee. We hear none 
of the public's argument. We learn nothing about its side of 
the issue. 

Mr. WEFALD. I understood the gentleman's committee was 
now only considering bridge bills, and I do not see why the 
men the gentleman speaks about would want to come befre 
his committee. 

Mr. HUDDLESTON. We consider bridge bills at odd mo- 
ments. Our committee is probably the most important com- 
mittee of the House. We sit on an average of two hours each 
day, and devote practically all that time to the consideration of 
measures of great importance. 

As an illustration of the usual course: My committee has 
just concluded consideration of the railway labor bill, a meas- 
ure of great importance and of much merit. The railroads 
were represented, labor was represented, an “ open-shop” 
organization had their lobbyists there, the representative of 
the National Civic Federation appeared, and also an attorney 
for New England employers of labor. The general public did 
not come, The people have no organization through which 
they might have been heard. Of course, I do not criticize 
those who appeared, nor do I criticize the committee. It is 
the system that I criticize. What I am saying is that citizens 
are unorganized as such and have no way of making their 
influence felt on legislation. 

THE GENERAL PUBLIC IS NEVER HEARD 


Naturally committees which hear the arguments of selfish 
groups only, and to whom the side of the common good is not 
presented, are filled with the views of those who appear and 
give first consideration to their views. The tendency is, of 
course, to assume that the public has no interest or that its in- 
terests are protected where no protest from the public is made. 

And when the measure comes before the House for consid- 
eration, the committees repeat the arguments of the selfish 
groups which appeared before them, and except for the small. 
voice of some illy-informed Member, who speaks from his own 
initiative only, the unorganized public interest is never heard 
from. Legislating under such a system and influence, how 
could it be otherwise than that everything that Congress does 
is wrong. 

Mr. O'CONNELL of New York. Are not the people repre- 
sented by the members of the committee? 

Mr. HUDDLESTON, Occasionally Members represent the 
people at large, but in the main, Congressmen, after they get 
to Washington, represent those who supported them in the 
election back home. Why shouldn't they; surely no constituency 
has the right to expect their Congressman to be more patriotic 
or to hold to higher ideals than those whom he represents. The 
same selfish groups that have control in Congress control the 
elections at which Congressmen are elected. 

Mr. O'CONNOR of Louisiana. Did not the attorney for the 
manufacturers’ association who appeared before the commit- 
tee on the railway labor bill pretend to speak for the people 
and voice their sentiments? 

Mr, HUDDLESTON, Parliamentary usage requires some 
sort of observance and respect, and, too, there are ladies in 
the gallery. I could not do justice to that subject under such 
handicaps. [Laughter.] 

The point I am trying to make is this: Men, good men, pa- 
triotic men, are not organized as good and patriotic citizens, 
but are organized as bankers, manufacturers, dealers, and as 
laboring men. Practically every business man belongs to some 
trade or business organization. All react through their groups 
and organizations. Their reaction is a group reaction. It is 
a business or occupational reaction. Nearly always it is a 
selfish reaction. It is not possible that influence formed and 
exerted in this way should be otherwise than harmful. There 
are, of course, certain groups not organized on occupational 
or trade lines, but always they are group organizations in a 
larger sense, and are based either on business, society, or class, 
and their activities can not be other than harmful in a general 
way as representing the reaction, not of the general public, but 
of a narrow stratum or class. 

LOBBIES FOR ORGANIZED SELFISH GROUPS 

These illustrations which I have given are merely to show 
how laws in general are written. Selfish groups demand a cer- 
tain law in their own interest, and the law is passed when 
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the group which makes the demand is strong enough or cun- 
ning enough in propaganda to make it appear politically dan- 
gerous to ignore its demands. Where other groups fear their 


group interests may be prejudiced by the law, they swing into | 


action and concessions must be made to them or the measure 
will not be passed if they are powerful enough to prevent it. 
Members of groups may know of governmental abuses—they 
may know that a measure should not be passed—yet if it does 
not affect any of their group interests they feel obliged to 
make no outery. They seem to feel that they are under no 
duty to defend their rights as citizens, but to resist only such 
wrongs as may affect their group interests. 

It is said that there are in Washington something like 100 
orAMnized lobbies. Of many of them the public never hears, 
and some of them remain unknown even to Congressmen. 
They are here as the paid agents of selfish groups and organi- 
zations practically all of which are organized on the dollar 
basis hence it is only the dollar interest of the citizen that they 
speak for. You may do what you like to the general public 
and it will pass unnoticed, for the sole duty of these group 
agents or lobbies is to look out for the group interest which 
they are paid to protect. 

Mr. DEAL. Members of Congress and the members of the 
committees represent the people here. I would like to hear 
the gentleman on that line. 

Mr. HUDDLESTON. I reiterate that the same groups 
whose agents and attorneys appear before the committees of 
Congress control the elections back at home. The gentleman 
from Virginia [Mr. Dear] is an able and patriotic Congress- 
man, yet that will not get him reelected. His reelection will 
depend upon what the organized business groups in his district 
think of his ability to get some local benefit of a business 


natu.e for his district and of his ability to protect their group | 


interests in Washington. The organized groups control the 
press and the channels of information. Upon their favor 
depends whether a Congressman shall be presented at his true 
value to his constituents. If his course has not pleased these 
groups he will be ignored and depreciated in the interest of 
his opposing candidate. The gentleman from Virginia [Mr. 
Dear] will not be reelected by his people reacting merely as 


citizens, but it will be in their capacity as bankers, merchants | 


and other business men and from the viewpoint of selfish 
busines or occupational interests that they will go to the 
polls. 

Mr. BEEDY. I agree with much that the gentleman has 
said. We all recognize the facts. I want to ask the gentle- 
man how he thinks we are ever going to improye on this situa- 
tion until human nature itself is changed. What is the remedy? 

Mr. HUDDLESTON. As I intimated at the beginning of my 
remarks, the remedy is for men to organize themselves as 
patriotic citizens so that they may react as patriotic citizens 
to public questions. If men of wealth and influence would for- 
get that they are manufacturers and bankers and whatever 
else their business may be, und remember only that they are 
citizens, all would be well. If they could be induced to serve 
their country as citizens instead of serving themselves in their 
group interests, our Nation’s troubles would be greatly les- 
sened. I would have men, whether of high or low estate, to 
forget their selfish interests and to think only of the common 
good. I would have great business men to erect here in Wash- 
ington a shrine to idealism, instead of a temple of man's or- 
ganized selfishness, such as the United States Chamber of Com- 
merce building. [Applause.] 

Mr. SANDLIN. Mr. Chairman, I yield to the gentleman 
from Indiana [Mr. CANFIELD]. 

Mr. CANFIELD. Mr. Chairman and gentlemen of the House, 
I have been wondering for some time what has become of the 
much-talked-of farm legislation that our farmers were assured 
would be passed during this session of Congress. We have 
been here almost three months and not one thing has been done 
for the farmers except to create a new board in the Agricul- 
tural Department to send out information that should have 
been taken care of without creating any new high-priced jobs 
at a cost of several thousands of dollars to the taxpayers of 
the country. In fact, the only thing that has been done for 
him is to pat him on the back and make him believe that 
something has been done for him, the same as you have been 
patting him on the back for the last three or four years 
making him believe something would be done that would re- 
lieve the present depressed condition among our farmers, and, 
as some one has said: 

It is not new and expert information about the mysteries of coopera- 
tive marketing the farmers need, but a fair price for the things they 
have to sell. 


Gentlemen of the House, if there is a promise that has ever 
been made that should be fulfilled it is the one made to the 
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farmers of the country, and I trust that before this Congress 
adjourns that some real constructive farm legislation will be 
enacted that will put the farmers of the country in position 
to receive just and fair returns for the efforts they put forth. 

Laws have been passed that are helpful to the big interests 
of America. Laws have been passed that are heipful to the 
laborers of America, and why is it, gentlemen, that when it 
comes to our farmers nothing has been done for them? 
{Applause.] 

It is only natural that those that are especially aided by 
laws enacted in their favor will forge to the front and those 
that are not able to get legislation that will be helpful to them 
will have to drop back. 

At the present time we have our high protective laws which 
allow the big interests to receive higher than fair prices for 
their products. Labor has been able to have restricted immi- 
gration laws passed, and I feel it is right that they should, 
which has enabled labor to ask higher prices than labor receives 
in any other country on the globe, but our poor farmers, who 
a few years ago were asked to produce all they possibly could, 
are to-day producing a surplus which must be sold, and the 
trouble is that the surplus must be sold on the world market, 
and the price the surplus brings determines the price of every- 
thing he has to sell. The facts are, gentlemen, as has been said 
by some one: 


He sells in an unprotected market in competition with Russian peas- 
ants and Argentine peons and buys in the most highly protected market 
in the world. 


With these conditions confronting the farmer of our country 
is it any wonder that he is facing such desperate conditions 
to-day? It is impossible under these conditions for him to com- 
pete with capital and labor, who both have had special legisla- 
tion and the farmers unable to get consideration. 

Yes; but our Republican friends on the other side of the 
House say the farmers have a tariff, the same as the big manu- 
facturers of the country. Why should they kick? That is true, 
gentlemen, but what does it amount to? Tariff is absolutely no 
good to anyone without you can control production, and the 
farmers of our country are unable to control production, and 
everyone that has given the agricultural question any study 
knows that our agricultural interests are in worse condition 
to-day than they were before we had a tariff. Yes; they are in 
worse condition than they have ever been in the history of our 
country. g 

The following are the figures given out by the Department of 
Agriculture, all but the last three by Secretary Wallace and the 
last three by the present Secretary of Agriculture, both of them 
Republicans, if you please. 


The purchasing power of the farmer’s dollar since 1390 
(Includes food and farm products with all other products) 


What do these figures prove to us, gentlemen? The year 
1925 with the Fordney-McCumber tariff law in effect, the 
highest tariff law in the history of our country, a tariff law 
that is making it possible for the big interests of America to 
deliberately rob the common people of the country, but what 
about the farmer who was supposed to be benefited by the 
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tariff? When we look at the figures put out by the Department 
of Agriculture we find that the farmers’ dollar in years when 
there was very little, if any, tariff on farm products was 
worth 100 cents on the dollar. Yes; we find them as high as 112 
cents on the dollar, and under our present tariff law, which 
our farmers were led to believe by our Republican friends 
would give them protection in every way and put them on an 
equal footing with those that have always received large 
benefits from tariff, we find the farmers’ dollar worth 61.3 
cents in 1923, 62.4 cents in 1924, and only 60.3 cents in 1925. 

If you will remember the emergency tariff bill was passed 
May 27, 1921, and the Fordney-McCumber bill became a law 
September 8, 1922. The two great tariff laws that our Re- 
publican friends said were in the interest of agriculture and 
the Fordney-McCumber tariff law is still the law. If our 
present tariff law is in the interest of our farmers I am 
frank to say to you that the mathematics taught me when I 
went to school were absolutely wrong. I was always given to 
understand that a dollar was 100 cents, but under the present 
tariff law we find the farmers’ dollar, instead of representing 
100 cents, is only 60.8 cents, 

We have been reminded by some of our Republican friends 

here on the floor of this House that our wheat is higher at 
the present time than it is in Canada. That is true; it is a 
few cents higher at the present time, but I would like for 
my friends on the other side of the House to go back with me 
for a few years and let us compare the prices of our wheat 
with Canadian wheat before the present tariff law was en- 
acted. You will remember that the Fordney-McCumber Act 
went into effect in September, 1922. In January of that year 
wheat was $1.31 in Minneapolis and $1.08 in Canada. In 
April of that year it was $1.52 in Minneapolis and $1.20 in 
Canada. In the month of July, 1922, wheat was 30 cents 
higher in this country and in July, 1925, wheat was $1.43 
in Chicago and $1.56 in Canada with a protective tariff on 
wheat to protect our farmers. 
What does this all mean? If tariff on wheat is going to 
protect our farmers, why was wheat higher in this country 
than in Canada in 1922 and lower in this country than in 
Canada in 1925 with a high tariffon wheat? The fact of the mat- 
ter is, gentlemen, it is all a joke, or another way our Republican 
friends have of fooling the farmers into voting the Republican 
ticket, for where we produce a surplus, tariff means abso- 
lutely nothing, whether it is on wheat or anything else, and 
the only way to get a benefit from tariff is to control produc- 
tion. As some one has said here on the floor: 


Yon might just as well attempt to dam the Mississippi River with 
toothpicks as to undertake to lift the price of farm products through 
the medium of a tariff. © 


If tariff is helping our farmers, why is it, gentlemen, that 
over 700,000 farmers have gone into bankruptcy during the 
last six years, and why was it that the farmers were the most 
prosperous in the history of the Nation during the eight years 
previous, which were during a Democratic administration? 

The answer our Republican friends generally give to that is: 
“Oh, that was caused by the war.” 

If you will take time to look at the report of the Secretary 
of Agriculture you will find the farmer’s dollar was worth 
100 cents on the dollar before the war was even thought of 
and with no one trying to fool him by putting a tariff on 
agriculture. [Applause.] 

Gentlemen, I am not a free-trade Democrat, and I am not a 
tariff-for-revenue-only Democrat. I am what you might call a 
tariff Democrat for I believe in fair tariff. I believe in a fair 
tariff to protect American industries, a fair tariff to protect 
American labor, and a fair tariff to protect cur American 
farmers when it is possible to do so, but, gentlemen of the 
House, I am unalterably against the present Fordney-McCum- 
ber tariff law, which is in the interest of the big interests of 
the country and against the interest of our farmers, laborers, 
and small business men; and worst, of all, it fools the farmers 
into voting the Republican ticket against his own interest and 
the interest of everyone else, except those who have a high 
tariff on products on which they are able to control production. 

We have been told many times that there is nothing that 
can be done for the farmer, and that he must solve his own 
problems; also, that it would be wrong to take care of his 
surplus so that he could get a fair American price and thereby 
make his dollar worth 100 cents. 

A few years ago the railroad companies of the country said 
they were not able to make any money, and they demanded 
legislation that would put them in position to make a fair 
percentage on their investment, and what do we find? A 
Republican House and a Republican Senate almost fell over 
themselves to give them what they demanded and immediately 
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passed what is known as the Esch-Cummins railroad biil, 
which not only put the railroads in position to make handsome 
returns on their investment, but slapped the farmer in the 
face by discriminating against him in freight rates on his 
products, and to-day our farmers are paying more than their 
share of the increase on freight. If legislation can be enacted 
to help the railroads, why is it something can not be done 
for the farmers? [Appiause.] a 

Gentlemen, in my opinion farming does not differ much 
from any other line of business, and when given au equal 
chance our farmers can succeed, but they can not expect to 
succeed as long as other classes are given legislation that will 
be helpful to them and the farmer given no consideration 
whatever. : 

The President in his speech before the American Farm Bu- 
reau Federation, at Chicago, declared that the farmers are 
substantially on a free-trade basis in respect to the things 
he buys. Personally, I can not see how the President could 
make a statement like this, and I notice that the farmers of 
the Central and Middle West do not agree with him. In fact, 
they are protesting against this statement, for the farmer 
who derives almost none of the benefits from the long-developed 
system of protective tariff bears the burden and shares in 
adverse economic implications of protection. 

Gentlemen, regardless of what our Republican friends may 
try to make the farmers of the country believe, we know that 
the farmers have been very patient, but now their patience 
is exhausted. Their conditions are growing worse, and to-day 
we find them desperate, and I feel rightly so. 

The United States is the world's greatest agricultural 
Nation, and those that are engaged in farming are the least 
prosperous of any of our people and, as I have stated before, 
the farmers should be given first consideration by this Con- 
gress, for there can be no prosperity in the agricultural sections 
of the country without the farmers are given a fair deal; 
in other words, there must be something done to put them on 
an equal footing with capital and labor. [Applause.] 

The natural question that you may ask is what should we 
do, or what ean we do to relieve this serions situation? 

Gentlemen, there are three things that can be done during 
this session of Congress, and personally I feel should be done 
before this Congress adjourns; and if they are not done, our 
farmers will have to continue in the future as in the past with 
capital and labor out in front with legislation that has been 
enacted to take care of them, and the farmer setting in the 
back seat as usual, asking for help and receiving promises that 
in the past have meant nothing but bunk to him. 

First. The present Fordney-McCumber tariff law should be 
repealed and a fair tariff law enacted, one that is fair to the 
farmer, fair to labor, and fair to capital. When this is done 
they all will be on an equal footing as far as protection is 
concerned, and, as I have stated before, I believe in a fair tariff. 

Second, The transportation question should be given prompt 
consideration. There should be an immediate adjustment of 
freight rates on the agricultural products of our country. 
Freight rates on all food products should be lowered at once, 
for, as I stated before, the farmers are being discriminated 
against in freight rates on his products at the present time. 

Third. There should be legislation enacted that will enable 
the farmer to sell his products at a fair American price instead 
of the surplus price, as it is necessary for him to do now. 

This question should be taken up at once and dealt with in a 
broad, constructive way, so it will not only take care of condi- 
tions for the present but for years to come. This should not be 
considered as a political problem, but as an economic problem. 

To-day our farmers are receiving approximately $7,500,000,000 
for their products, and the consumers are paying approximately 
$22,500,000,000 for them, or, in other words, the consumer is pay- 
ing almost three times as much for the farm products as the 
farmers are receiving for them, It is the spread between the 
producer and consumer that must be reduced. 

What we need and what we must have is a national coopera- 
tive marketing system. At the present time there are over 
10,000 farm cooperative organizations in the country, but their 
difficulty lies in the fact that they are operating independent of 
each other, and what they must do is to have a national market- 
ing association or corporation, so that they can buy and sell 
as other large producers do in other lines. 

As has been said by some one: 


Cooperation is world-wide and is necessary in the successful opera- 
tion of every line of production and manufacturing Therefore its 
real benefit to those cooperating almost entirely depends upon their 
ability to control the sale and distribution of their production; with- 
eut such control cooperation does not mean much in advancing their 
business and their profits. 
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The only real remedy that will give continuous prosperity to 
our farmers must come through a national cooperatiye-market- 
ing system that is under the control of the farmers themselves 
and not controlled by Government officials or a board of 
directors appointed by anyone. [Applause.] 

The board of directors should be elected by the farm coopera- 
tive organizations themselves. 

This board of directors, or whatever you care to call them, 
should establish a central clearing house or exchange with 
branches in the capital of each State and subbranches wher- 
ever they are needed, so that a cooperative in Indiana that 
has a car of anything to sell can have it inspected by a licensed 
inspector and listed on the branch at Indianapolis, Ind., and 
sold anywhere in the United States, thereby making it possible 
for the cooperative associations in Indiana to sell at the 
highest price obtainable and the buyer to buy at the lowest 
price obtainable direct from the cooperative association, 
thereby bringing the two together and reducing the spread be- 
tween the producer and consumer and giving the farmer a fair 
price for his produce and putting it in the hands of the con- 
sumer at a much lower price than he has to pay at the present 
time. 

In this way the problem of the farmer can be solved and 
their business handled in a businesslike way the same as it 18 
by other large corporations who are successful and have a 
profitable business. 

Gentlemen, the time has come when something must be done. 
This question can not be soft pedaled any longer; the farmers 
must have consideration or we are all going to suffer much 
worse than we have in the past. Piecemeal legislation will 
not do. You can not pat him on the back and tell him he is a 
good fellow and get away with it as you have in the past. 
His need and his demand is for legislation that will give him 
permanent relief, not just temporary rellef, and there is no 
reason why this Congress should not give it to him before it 
adjourns. [Applause.] 

Gentlemen, I hope that the Republicans representing the 
agricultural States will join with the Democrats on this side 
of the House and make it possible for us to enact a fair tariff 
law, pass legislation that will make it possible to reduce freight 
rates on farm products, and last but not least, pass a law 
that will give us national cooperative farm marketing, insur- 
ing prosperity for our farmers and all other classes as well, for, 
without our farmers are prosperous, there can not be continued 
prosperity in other lines, and while this is a vital question to 
our farmers, it is likewise very important to our business men, 
and they should all be interested in helping the farmers get 
the consideration to which they are justly entitled during this 
session of Congress. [Applause.] 

Mr. SANDLIN. Mr. Chairman, I yield 15 minutes to the 
gentleman from Arkansas [Mr. OLDFIELD]. 

Mr. OLDFIELD. Mr. Chairman, I bad not intended to say 
anything on this bill in particular until the gentleman from 
Indiana [Mr. Woop] mentioned the Tariff Commission, and 
some of the things that I have been saying with regard to the 
number of Federal employees in the country. There is noth- 
ing to answer in respect to my statement about the increase in 
the number of employees, because the gentleman from Indiana 
admitted I was correct about it, as well as did the Postmaster 
General, who spoke in Louisville, Ky., on the 12th. These gen- 
tlemen both stated that while the number of employees had 
really increased under President Coolidge’s administration, the 
increase in number was necessary. I repeat just as I said 
when the gentleman from Indiana was making his speech. Of 
course I would not remove any needed employees, but what I 
do object to is the propaganda that has been going over the 
country for some time to the effect that President Coolidge and 
the present administration have been dispensing with a great 
number of useless employees. That not being the fact, I called 
the country's attention to it, and I am glad that the Post- 
master General and the gentleman from Indiana agree with my 
figures. 

2 want now to discuss for a few moments the Tariff Com- 
mission. 

Mr. O'CONNOR of Louisana. Mr. Chairman, will the gentle- 
man yield? 

Mr. OLDFIELD. Yes. 

Mr. O'CONNOR of Louisiana. Is the gentleman in favor of 
abolishing the Tariff Commission? 

Mr. OLDFIELD. I was going to get to that in a moment. 

Mr. O'CONNOR of Louisiana. Will the gentleman also state 
whether he is in favor of abolishing the Federal Trade Com- 
mission? 

Mr. OLDFIELD. As at present constituted, I think they are 
useless and nothing but millstones around the necks of the 
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people of America, and I think the appropriations should be 
withheld from both those commissions. 

Mr. O'CONNOR of Louisiana. With all due respect to the 
ability of the gentleman from Indiana [Mr. Woop] to express 
himself felicitously, and after listening to the splendid speech 
of the gentleman from Texas [Mr. Connatty], I am still at a 
loss to know whether the gentieman from Texas favors the 
abolition of the Federal Trade Commission and the gentleman 
from Indiana, its guardian angel. 

Mr, OLDFIELD. I think the gentleman from Indiana has 
been against the Tariff Commission all along. I was one of 
those who yoted for the establishment of the Tariff Commis- 
sion in 1916, and I voted for its establishment because I wanted 
to get a commission of experts under its control who could go 
throughout this country and the world and bring to the country 
the facts upon which a tariff act should be based. 

That was my position, that is my position now; but when 
President Coolidge comes along and packs the Tariff Comuinis- 
sion so that it is undoubtedly and beyond any question a very 
high tariff board, I take it that people who feel as I feel, that 
we ought to have an honest tariff law instead of a Chinese 
wall around America, would rather see that sort of a tariff 
commission abolished than retained. Every man on this floor 
who was here in 1916, and I am sure every man on this floor 
here to-day, knows that the intention of the tariff commission 
act was to get real facts upon which the Congress could base 
an honest tariff law. 

Mr. WOOD. Mr. Chairman will the gentleman yield? 

Mr. OLDFIELD. Yes. 

Mr. WOOD. If that is true why did the Democratic Con- 
gress keep the appropriations away from the Taft Tariff Com- 
mission? 

Mr. OLDFIELD. Oh that was a tariff board, it was not a 
tariff commission. 

Mr. WOOD. Oh, it was the same thing exactly. 

Mr. OLDFIELD. I do not recall the argument at that time 
but possibly Mr. Taft had on his board the same character of 
gentlemen who are on the Tariff Commission to-day. ‘They 
were not trying to find facts but were trying to find argumeuts 
to bolster up false facts on which a tariff law could be written. 
That is the situation to-day. 

I want now to speak about Mr. David J. Lewis. Every 
Member of this House I take it knows David J, Lewis. He 
was one of the ablest men that I have served with on this 
floor. All during the Wilson administration up until we lost 
control of the House in March, 1919, he was the chairman of 
the Committee on Labor in this House. I do not believe there 
is a man who stood higher on either side of the aisle than did 
David J. Lewis. He was appointed on the Tariff Commission, 
and I say to you that when President Coolidge refused to ap- 
point David J. Lewis's successor until after the last Congress 
died and waited until this Congress convened, he violated the 
spirit of the statute creating the office. Here is the language 
of the statute: 


A vacancy shall not impair the right of the remaining members to 
exercise all the powers of the commission, but no vacancy shall extend 
beyond any session of Congress. 


President Coolidge permitted a vacancy to extend beyond 
the Sixth-eighth Congress and into the Sixth-ninth, and he has 
now a Tariff Commission that sees the tariff questions through 
the spectacles of highly protected interests in America, and 
there can be not the slightest doubt of that proposition. The 
Tariff Commission ought surely to be abolished until the flex- 
ible clause of the Fordney-McCumber tariff law is repealed. 
Under that provision a Tariff Commission is supposed to make 
investigations and submit them., not to the Congress but the 
President so that he can then lower or reduce the tariff 50 per 
cent either way. 

Mr. WOOD. Mr. Chairman, is the gentleman in favor of or 
opposed to the flexible feature of the tariff law? 

Mr. OLDFIELD. I am opposed to it. Is the gentleman in 
favor of it? 

Mr. WOOD. Yes; I am in favor of it, if properly adminis- 
tered. There are to-day 50 bills pending in this Congress, I 
expect, to either increase or diminish the tariff on certain com- 
modities. It has become axiomatic so that you can not get any 
relief upon any one given commodity, that there must be of 
necessity a revision of the entire tariff schedules. 

Mr. OLDFIELD. We are ready to do that. 

Mr. WOOD. No; you are never ready to do it. 

Mr. OLDFIELD. There is no trouble about that; it is easy 
for the House to do it. 

Mr. WOOD. It is never done, and the gentleman never knew 
it to be done.. When you change the tariff upon a single com- 
modity it means a revision of the entire schedule. 
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Mr. OLDFIELD. I wish the gentleman would get your 
steering committee on your side to amend one or two schedules. 

Mr. WOOD. They never will do it. To be fair with the 
gentleman and myself, he knows that if you permit any of 
these things to be done it will have to be done in reference to a 
hundred articles. That flexible feature is the only redeeming 
feature about the Democratic proposition. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. OLDFIELD. I will. 

Mr. BLACK of New York. As I understand the gentleman, 
he is not opposed to the flexible provision in the tariff act, but 
he is opposed to the inflexible President objecting to operate 
under the flexible proposition? 

Mr. OLDFIELD. I am opposed to the flexible provision of 
the tariff act, because I do not believe the Constitution of the 
United States ever intended that this House, where all revenue 
bills must originate, should delegate its authority to a tariff 
commission or to the President to increase or lower a tariff 
rate. [Applause.] Another trouble about the flexible tariff 
provision is that it never lowers. I think the gentleman will 
admit that under Republican administration it flexes up and 
does not flex down. 

Mr. WEFALD. Will the gentleman yield? 

Mr. OLDFIELD. I will. 

Mr. WEFALD. It does not flex up as far as the tariff on 
butter is concerned. The butter interests out West believe the 
Tariff Commission is suffering from a sort of sleeping sickness. 

Mr. OLDFIELD. Here is where the Tariff Commission has 
recommended an increase in the tariff, and also where they 
have recommended a decrease of the tariff—diethyl barbituric 
acid, sodium nitrite, barium dioxide, oxalic acid, potassium 
chlorate, bobwhite quail (red), wheat, taximeters, straw hats— 
that is the only time the President has reduced the tariff. Only 
on the 12th of this month the President increased the tariff on 
straw hats from 60 per cent to 88 per cent, and that is on an 
80-cent hat. They are $9.50 a dozen. That is an increase of 
the tariff from 60 per cent to 88 per cent, and the only one 
time there was a decrease of the tariff is in reference to the 
bobwhite quail. Does the gentleman think that upon the re- 
port of the Tariff Commission that these rates should be boosted 
instead of being decreased in any particular? 

Mr. WOOD. That matter is a very serious question with 
me. We are spending about $740,000 a year for this luxury— 
this Tariff Commission. I never was in favor of it, and I have 
got no faith in it now. It was organized wrong, and what- 
ever virtue they may have let us give them credit for it. There 
are few anyhow. Has the gentleman taken into consideration 
this one virtue, if it is a virtue, in reference to straw hats, 
as to how much employment that gives to the American manu- 
facturer of straw hats and the number of men who can be 
employed by it? 

Mr. OLDFIELD. I have not the figures. I know they in- 
creased the rate as against Italy and Great Britain. That is 
where the straw hats come from—that is, the cheap straw 
hats. 

Mr. WOOD. And South America. 

Mr. OLDFIELD. Not much from South America; those are 
Panama hats. 

Mr. WOOD. It means the employment of more than 7,000 
men in the United States. 

Mr. OLDFIELD. And increased the price of straw hats to 
every human being in this country. 

Mr. WOOD. That may be true 

Mr. OLDFIELD. There is no doubt; that is the purposes. 

Mr. WOOD. On what the gentleman buys and what I 
buy 

Mr. OLDFIELD. It is not on our hats; these are 80-cent 
hats. These are not on expensive hats like the gentleman and 
myself wear. 

Mr. WOOD. I wear a cheap hat. 

Mr. OLDFIELD. But not an 80-cent hat. 

Mr. WOOD. I never paid a dollar for a hat in my life. 

Mr, OLDFIELD. Then somebody must have given them to 
you. [Laughter.] 

Mr. WOOD. I want to say to the gentleman that I expect 
the gentleman would be glad to yield up 10 cents of that 
money or of my money in order to give employment to those 


men? 

Mr. OLDFIELD. I do not take much stock in this employ- 
ment proposition. 

Mr. WOOD. That is about all there is involved in it. 

Mr. OLDFIELD. That is largely bunk. I want to answer 
the gentleman. The gentleman from Indiana also said that 
this department had put to work in America 5,000,000 laboring 
men. Now, when the gentleman takes credit for that sort of 
statement he must also take the responsibility for bad condi- 
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tions in other parts of the country. I want to say to the 
gentleman from Indiana that the farmers of America have 
never been in so bad a fix as they are to-day. The Secretary 
of Agriculture—— : 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SANDLIN. I yield to the gentleman an additional three 
minutes. 

Mr. OLDFIELD. The Secretary of Agriculture, or, rather, 
department, told me about a week ago that in January, 1921, 
that the farm property of America, the land and equipment, 
were worth $79,000,000,000. 

He says on the Ist day of January of this year they are 
worth only $59,000,000,000. In other words, they have shrunk 
to the extent of the entire valuation of all the railroads in the 
United States, 

In addition to that, if the gentleman takes the credit he 
has mentioned, he must take responsibility for the fact that 
2,892 banks have failed in the United States during this ad- 
ministration, and all of them but about half a dozen or a 
dozen have been in the agricultural sections of the country of 
the South and the West. Two hundred and ninety-nine of 
these banks failed in the Minneapolis Federal reserve district 
alone last year, more than half as many in one Federal reserve 
district as failed during the entire Wilson administration. 
Now, the “gentleman must take responsibility for these things 
if he is going to say that that administration is responsible for 
putting on the pay roll 5,000,000 employees. 

Mr. WOOD. Will the gentleman yield? 

Mr. OLDFIELD. Yes. 

Mr. WOOD. In the State of Wisconsin there has not been a 
bank failure in two years. 

Mr. OLDFIELD. How about Minnesota and the Dakotas 
and Iowa? 

Mr. WOOD. And in that portion of Minnesota where there 
has been as much diversification in agriculture as there has 
been in Wisconsin there has not been any failure in that por- 
tion of Minnesota nor in Iowa; but the gentleman is a youth 
compared with myself, and in speaking about the condition of 
agriculture, I-remember in 1873 when we were selling oats for 
12 cents a bushel and corn for 25 cents a bushel. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. SANDLIN. Mr. Chairman, I yield to the gentleman from 
South Carolina [Mr. McSwary]. 

BUREAUCRATIC GOVERNMENT VERSUS REPRESENTATIVE GOVERNMENT 


Mr. McSWAIN. Mr. Chairman, we hear much denunciation 
of bureaucratic methods in general and in the abstract, but 
Members generally are too polite and servile to mention bureau- 
crats in the concrete by calling names. Members denounce the 
extravagance and red tape and unbusinesslike methods of 
bureaucracy, but when the particular issue is made they usu- 
ally succumb to the propaganda and social influence and 
patronage persuasion of the bureaucrats in the “seats of the 
mighty,” and the bureaucrats win. 

AVIATION VERSUS BURBAUCRACY 

If there is any fact upon which the minds of all thinking 
and reading citizens are agreed, it is that aviation, both mili- 
tary and civilian, in this country is lagging far in the lurch. 
Though we have spent from the Federal Treasury since the war 
nearly one-half billion dolars—which means five hundred thou- 
sand thousands of dollars—yet we have almost nothing in the 
way of genuine, combatant, efficacious alr power to show for it. 
Let me say in the beginning that I do not charge nor believe 
that any officer in the Army or the Navy has profited to his 
personal pocketbook to the extent of a single dollar of the 
money that has been wasted. The waste has been due, first 
of all, to a lack of business experience; and second, to a lack 
of vision of what real air power must be; and third, to a 
lack of sympathy with the desires and plans of those who 
have the genuine vision of genuine air power. Again let me say 
that in my heart there is not the slightest antagonism to the 
Army as an institution nor to the Navy as an institution. I 
recognize that they are indispensable to our national security. 
But, having said this much, I must say in the same breath that 
I recognize most clearly—what I fear some of the special cham- 
pions of the Army and the Navy fail to recognize—and that is, 
that the Navy and the Army are the agents and servants and 
creatures of Congress and exist solely for the service they do 
and can render in behalf of national defense. 

ARMY AND NAVY NOT ENDS BUT MEANS 


Some of the champions and authorized spokesmen for the 
Army and Navy get into the attitude and frame of mind that 
these organizations are independent and self-sufficient institu- 
tions within themselves, and that they exist not for a service 
to be rendered to the civilian population, but that it is the 
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duty of the civilian population to work and make money and 
pay taxes in order that we may have the honor and pleasure 
of maintaining an Army and Navy. Of course, no champion 
of these institutions would consciously admit such to be his 
views, but unconsciously their arguments betray the fact that 
this thought lies deep in their subconscious minds. 
ARMY AND NAVY NOT MASTERS BUT SERVANTS 

Consequently there crop out from time to time various ex- 
pressions, lifting of eyebrows, shrugging of shoulders, conduct 
that implies the thought that those who are masters of the 
Army and the Navy are also masters of the destiny of the 
Nation, and therefore masters of the people of the Nation, 
and therefore masters of the Treasury of the people of the 
Nation, and therefore masters of the Congress which fills and 
empties the Treasury of the people. If this statement seems 
extravagant, please refer to a letter written by the Secretary 
of the Navy to the chairman of the Naval Affairs Committee 
of the House of Representatives, dated January 18, 1926, in 
opposition to a bill to do a simple act of justice with regard 
to the pay of the warrant officers of the Navy. Consequently 
we find in it this expression: 


This department would have no objection to the Introduction of a 
bill permitting chief warrant officers appointed as such since June 30, 
1922, to count all service rendered by them in computation of longevity 
pay Increases. 


Since when must any Member of Congress obtain the consent 
of the Navy Department or any other department to the intro- 
duction of a bill? Then in another place the same letter says 
this: 

While it is recognized that certaln corrections could well be made in 
the matter of the pay of chief warrant officers, nevertheless the depart- 
ment does not at this time desire to take the initiative In Introducing 
any legislation looking to the relief of this particular group of officers. 


Since when could the Navy Department or any other depart- 
ment introduce legislation in the Congress? Since when have 
the Members of Congress abrogated their exclusive right to 
introduce legislation? 

If it should be argued that I have quoted a few unfortunate 
expressions and that they do not express the real thought in 
the mind of the Secretary of the Navy, let me say that I feel sure 
that the Secretary of the Navy did not personally compose this 
letter. I believe that he personally has the spirit of a civilian, 
but the Secretary of the Navy recently acknowledged before the 
Committee on Military Affairs of the House that he does not 
speak his personal opinions and convictions on nayal questions 
and on matters relating to the national defense generally. He 
frankly says that he is speaking the opinion of the Navy 
Establishment, that is the General Board of the Navy, that is 
the small group of high-ranking Navy officers’ that graduated 
a long time ago at the Naval Academy and bave served in the 
Navy ever since, and have nothing but the Navy point of view. 
Therefore, I submit that the present Secretary of the Navy, 
though a good man and in many respects a great man, has 
abrogated his functions as was contemplated by the Constitu- 
tion and the law creating the Navy Department. It was in- 
tended that the Secretary of the Navy and the Secretary of 
War should be civilians and should represent the civilian point 
of view, and that the military and naval spirit and power 
should be forever subordinate to the civil thought and power. 
The truth is that the bureaucrat who composed the letter of 
January 13, 1926, just referred to and quoted from, has sub- 
consciously and unwittingly disclosed the psychology of the 
Navy Establishment as such. They have the idea that the 
Navy Establishment should approve in advance any bill be- 
fore it is introduced in Congress that relates in any way to 
the Navy Establishment. They have the idea that they have 
the right and power to initiate and cause to be introduced 
legislation into Congress. This is what I protest against, and 
I protest that the Secretary of the Navy has abrogated his 
throne as the civilian master of the Navy, and that many 
Members of Congress have abrogated their constitutional 
powers and duties by leading the Navy Establishment to be- 
lieve that its approval is essential to the passage of any legis- 
lation in Congress. 

THE RULE OF RED TAPE VERSUS THE REIGN OF REASON 


In an institution so vast as our Federal Government, where 
in several departments scattered through the country approxi- 
mately 500,000 civilian employees and clerks are employed, it 
is inevitable that there should grow up and continue a 
certain fixedness and iron-cast way of looking at problems 
and of handling them. Furthermore, to prevent inevitable 
corruption and to place checks upon the weakness of sordid 
human nature, the law must require a vast volume of paper 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 19 


work, of records, of checking and counterchecking, in order 


to make difficult the misappropriation of public funds. There- 
fore I am not condemning the mere clerical work of these 
bureaus, but I am condemning the spirit of haughtiness, of 
arrogance, and of self-sufficiency that comes to control those 
that rule over them. One of the best examples and instances 
of this spirit which I am seeking to describe is to be found 
recorded in the hearings before the Committee on Military 
Affairs on H. R, 8267 on January 12, 1925. This bill sought 
to authorize the appropriation of $366,000 to buy a certain 
tract of land for the enlargement of the reservation at Fort 
Bliss, Tex., said increase to be about 3,600 acres. The Chief 
of Staff said: 


I think it is quite necessary that we should have this land as an 
extension of the military reservation at Fort Bliss. I know the con- 
ditions down there quite well. I was stationed there for two years, 
beginning in 1914, and I have been over and have maneuvered over 
this ground that they propose to use for maneuver grounds quite 
frequently, and I have been over it since that time. 


And, again, the Chief of Staff said: 


As far as I know, there is no other land in that immediate vicinity 
that could be utilized for this purpose. 


It will be observed that the Chief of Staff said that it is 
necessary that we should have this particular tract of land 
containing about 38,600 acres, and that, though he was there 
for two years and was all over this land, yet there is no other 
land in that immediate vicinity suitable for the purpose. This 
was exceedingly strong. 

Thereafter the major general, then in command at Fort 
Bliss, testified and was first warned by the chairman of the 
committee in these words: 


The CHAIRMAN., Let us get this thing down to our viewpoint. Of 
course, we hear the criticism sometimes that Army officers are not 
good business men; that is, that they have not been engaged in 
business very much. We will let that go. As a military man, you 
state without any equivocation that in your judgment this post should 
be retained by the Government? You further say that if it is re- 
tained, that in order to function properly you need this additional 
land? 

General Howze. Yes, sir: positively. 

The CHatrMaN. And you further state, if I understand your 
testimony, that {n your judgment the prices asked for the land are 
reasonable? 

GexergaL Howze. Yes, sir; absolutely. 

The CHAIRMAN. And you stand on those statements? 

General Howzs. Absolutely; without any qualifications. 
` The CHaman, And you feel assured that unless the Government 
does take advantage of this within the time of this option that 
instead of buying it for less money we wili have to pay more if we 
want to buy it? 


General Howze. Without any question. 
Ld * . 7 e 


* * 

General Howzp. I assure you, Mr. Chairman, that I belleve, as 
well as I believe that the sun will rise to-morrow, that when I leave 
El Paso in June an attempt to get a renewal will be met with a 
demand to double the price. Certainly the asking price for this 
close-in property will be double. As to that [indicating], it is 
possibly open to question a little bit. This property, the Morehead 
tract, may seem to you gentlemen high in price, It did to me at 
first. General Dickman was corps area commander at the time I 
came back from France, and I requested him to go over It with me. 
We had an extemporaneous board—you might call it a condemna- 
tion board—on the question of the price of this alr-field land. That 
was five years ago; some time in January five years ago that we 
had this board. They unanimously agreed that land could not be 
bought for that money if it was thrown on the market, this close-in 
land. 

* . . s ° * s 

The CHAIRMAN. I think, as far as I am concerned, this being an ex 
parte hearing, it seems to me, General, you have made out a pretty 
good case. Does anyone want to be heard in opposition? 

* = * * + * 6 

Mr. Meswaix. Will they not refuse to sign the deed, or are they not 
like everybody else —think that they can gouge the Government? 
General Howze. If we condemn, we will have to pay more than 
this. In my opinion, the heirs will not offer an objection. They 
placed the property in the hands of two men, both reputable, one a 
lawyer and one a banker. 

$ * s * * * * 

Mr. Meswalx. Let us see If we have got together the business situa- 
tion. Have you seen any power of attorney signed by all who own 
the fee in this land authorizing any particular real-estate firm to sign 
the deed? 
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seen it, That refers to the 2,970 acres, the Ascarate land. 

Mr. McSwain. You have not? 

General Howzs. No, sir. 

* * + 0 s * * 

The CHAIRMAN, If you will pardon me asking another question, 
suppose that we report this bill to the House, We must go into the 
House with absolutely clean hands, so far as the deal is concerned 
for this land? 

General HowzB. Yes, sir. 

The CHAIRMAN. In other words, we can not go in and defend any 
proposition that must be fathered by or brought about by any indi- 
viduals who would bave a chance to reap a profit out of the money 
paid by the Government to these individuals, We, as members of 
this committee, and, I think, as Members of Congress, feel that it is 
perfectly right and proper for us to pay whatever this land is worth. 
If it is worth $500—and I can see why that might be true—$550, or 
$50 an acre for the remainder of the land, and that money goes to 
the owners of the land for a consideration, why, of course, we 
stand up and argue that is a good business proposition, from a 
tary standpoint, connecting that up with Fort Bliss; but if it should 
develop in any way that this was a plan brought about by some people 
who wanted to make a profit out of the selling of this land to the 
Government, why, we would be in deep water. 

General Howze. Yes, sir. 

General Howzn. Mr. Chairman, this whole project as formed, be 
ginning five and a half years ago, has been mine, I had to have 
training area, and that was the impetus that has driven me into it. 
1 went immediately to Captain Morehead and said, “Here we have 
been using your land for five years, more or less, and I want to know 
your attitude. I can not make plans for training unless I know the 
ground I will operate on.“ This Air Service has increased enormously 
in importance, and Captain Morehead said, “As long as you are here, 
and as I live, the military can use that property. There will be 
nobody to come on it.” 

* . 
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Mr. Wurzpacn. During your five years in El Paso, did you interest 
yourself in making inquiry with reference to land values in that 
vicinity? 

General Howzs, Yes, sir. 

Mr, Wurzpacn. Could you state the price which you think the prop- 
erty can now be bought by the Government is a fair value, or are you 
willing to go further and say that it is considerable less than it is 
really worth? 

General Howze. I can say that positively. I read you the figures 
on adjacent lands. When we started this effort to get the verbal 
agreement they gave their price on the Ascarate land as $125 an acre, 
and then.we got them down to $50. 

Mr. Garretr. I understand your position to be this in regard to the 
2,900 acres of land for maneuvering purposes of cavalry, that if this 
post is to be maintained at this place this land is absolutely necessary? 

General Howze. Yes, sir; absolutely; just as much as I can tell it 
to you; absolutely. 

Mr. Garrerr, And that these figures are reasonable, and you think 
are far below what condemnation prices would be? 

General Howze. Yes, sir; I am sure, because we had an informal 
condemnation board. 

Mr. Garnett. So that the question is whether you will take the land 
at the figures now offered to you, which you think are very reasonable, 
or whether the Government will institute condemnation proceedings, 
as a matter of necessity, and get the land in that way, which you 
think important, at a much higher figure? 

General Howzz. Yes, sir. 

BUREAUCRATS NOT BUSINESS MEN 


Though the major general was warned that the country 
realizes that officers of the Army and the Navy are not good 
business men, yet he made the extravagant statement that this 
particular land was essential for the purposes of the Govern- 
ment and that he had an option on it which would expire with 
his departure from Fort Bliss, and that unless the Government 
should buy at the average price of about $100 an acre we would 
be compelled later on to buy the same land at a much higher 
price. It appears that the hard-headed and experienced chair- 
man of the committee was at first taken in by the self-assurance 
and confidence of these bureaucrats, because he stated that 
they had made out a pretty good case. Though the major gen- 
eral was warned of the disposition on the part of many people 
to gouge the Government, particularly in the prices of land, 
and though he was forced to realize that the proposition was 
not in business or legal shape, yet he persisted in his original 
position that this particular tract of land should be bought at 
this high price quickly or a much higher price would be ex- 
acted and paid later on. 
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General Howzs. I have not seen that for this property, but Mr. 
Bassett had it. He told me, That is enough for me. I have not 
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BUSINESS SENSE VERSUS BUREAUCRATIC BUMPTIOUSNESS 


Instead of reporting H. R. 8267 as it read, the committee 
amended the same so that a sum of money not exceeding 
$366,000 might be appropriated for the purchase not of the par- 
ticular 3,600 acres of land mentioned by the two major generals 
as the only available land for the enlargement of the military 
reservation at Fort Bliss, but for the purchase of any land 
near to and for use in connection with said military reservation 
at Fort Bliss. Thus, when the money was appropriated the 
War Department was not tied hand and foot so that it must 
go and buy a particular tract of land, but all land in that 
neighborhood could be offered to the War Department, and that 
is just what happened. 

It turned out that other landowners were anxious to sell their 
lands to the Government, and naturally these landowners began 
competing with each other in the open, and the War Depart- 
ment was compelled to take the lowest price offered for any 
land that could be used in connection with Fort Bliss for ma- 
neuver purposes. Now, what is the result? The War Depart- 
ment has contracted to buy not 3,600 acres of land but 4,532 
acres of land, and at what price? Not $366,000 but $84,560. 
In support of these latter statements I here insert the letter 
from the War Department, dated January 30, 1926. 

Consider these figures and compare them with the state- 
ments of the general in the Army, so positive and confident 
in his statements, that the 3,600-acre tract was the only land 
available and was cheap at $366,000. 


Wan DEPARTMENT, 
Washington, D. C., January 30, 1926. 
Hon, J. J. McSwain, 
House of Representatives, Washington, D. C. 

My Dear Mr. McSwain: In reply to your letter dated January 22, 
1926, regarding the purchase of real estate at El Paso, Tex., for use 
of the Government in connection with Fort Bliss, you are advised that 
Public No. 448, Sixty-elghth Congress (H. R. 8207), approved February 
24, 1925, authorized the appropriation of $366,000 “for the purchase 
of land in the vicinity of and use for in connection with the present 
military reservation at Fort Bliss, Tex.,“ and authorized the Secretary 
of War to make said purchase. The second deficiency act, approved 
March 4, 1925, appropriated the sum of $366,000 for the above purpose. 

Contracts have been executed purchasing 4,532 acres of suitable 
land in the vicinity of Fort Bliss at an approximate cost of $84,560, 
It has not been necessary to resort to condemnation, as land suitable 
for the purpose of the Army could be acquired at reasonable prices 
by negotiation. 

The Attorney General is passing upon the sufficiency of these titles 
in accordance with section 855, Revised Statutes, and his report is 
being awaited. 

Sincerely yours, 
Dwieut F. Davis, 
Secretary of War. 
THE PSYCHOLOGY OF BUREAUCRACY 


When Mr. William Mitchell—former Brigadier General 
Mitchell, formerly Colonel Mitchell—was recently before the 
Committee on Military Affairs and had condemned the inertia 
and servility of the bureaucratic mind I asked him please to 
explain frankly and freely why the heads of the War Depart- 
ment and the Navy Department get into the habits of mind 
that he was complaining of and that the country is fairly well 
convinced prevails with them. I said in substance this: 


These generals and admirals have been well educated and have 
widely traveled and have had abundant leisure for observation, reading, 
and refiection. Furthermore, the money necessary to promote and 
advance aviation does not come from their individual pockets; as a 
general rule they are rather small taxpayers. Why should they not be 
anxious to push rapidly to the front this new weapon of defense found 
in air power? Surely we can all agree that they are at least as 
patriotic as the rest of us, and as they have given, presumably, their 
entire lives to the study of the problems of national defense and the 
means and agencies whereby to promote the national defense they 
should be unusually alert to every agency useful in striking down 
enemy power. 


Mr. Mitchell said in substance that their present attitude is 
due solely to their ideals and methods of education and training 
for a whole lifetime. That they were taken in youth, put 
through the Military Academy and the Naval Academy, were 
taught to submit in body and mind and soul unquestioningly 
and unreservedly to the powers that be. That originality and 
initiative and indepemlence of thinking were not developed, but 
on the contrary repressed and suppressed. That they were com- 
pelled to think as those in authority dictated. That they were 
obliged to see that promotion and future career rested in sub- 
servience to the whims and notions of those in command. That 
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in youth they concelyed certain fundamental notions as the 
very self-evident fundamental maxims and axioms of warfare. 
That these fundamental notions began to fill the same place in 
their minds that the simple propositions that a straight line is 
the shortest distance between two points and that any part is 
less than the whole occupy in the minds of mathematicians. 
That among these fundamental formule accepted and never 
questioned are the ideas that the battleship is the unvarying 
backbone of sea fighting and that every other agency is neces- 
sarily auxiliary to and supplemental of the battleship. 

Another such idea is that the infantry is to land fighting what 
the battleship is to sea fighting. That all other fighting must 
be in cooperation with and dependent upon infantry fighting. 
Beginning with these infallible creeds, the very fundamentals 
of the faith, to question which meant not only heresy but ex- 
communication and official burning at the stake, these men 
have grown old in such ways of thinking, and the thousands 
of times that they have spoken and written these confessions 
of the faith have but deepened their conviction in their infalli- 
bility. So they test new ideas, not upon their merits, as civil- 
ians do, not upon the fundamental conceptions of natural 
science, but by these preconceived standards of truth. There- 
fore it is logical and inevitable that those in authority in the 
Army and Navy should say that aviation and aìr power must 
be merely auxiliary to the battleship and to the infantry and 
must be held subordinate to them and must be in command 
of those in command of the battleship and the Army. There- 
fore we condemn not the particular individuals as men who 
voice these lifetime faiths but we condemn, as we must, 
the system and method of education that bring about the 
habits of thought and the ways of mind that these men are 
creatures of. 5 

We need more new blood in the Army and Navy, and espe- 
cially in the Navy. It helps any business or institution to get 
new ideas from the outside. A distinguished general only 
recently said: > 


The art of war is 99 per cent common sense. 


If the Navy were reorganized so that a young man, well 
educated, even a college graduate, could enlist with reasonable 
expectation of rising on his merits in a reasonable time to 
commissioned rank, and thence finally to high command, as is 
possible in the Army, the Navy would receive the new ideas, 
new initiative, the tolerant liberal spirit which it now so 
much needs. 

Mr. Chairman, this contest between bureaucracy and repre- 
sentative government is age old and perhaps everlasting. Hence 
the necessity of eternal vigilance. Hence the necessity of 
preserving the correct balance and proportion between the 
executive branch and the legislative branch. Some of our 
people and a few of our Representatives in Congress have 
become engrossed with the thought of speed and quickness 
in getting at results, and this they call “efficiency,” and by 
contrast they ridicule and reflect upon the slow and tedious 
processes of representative government. But, Mr. Chairman, 
there is one Member of Congress—and perhaps there are many 
others—that has never wavered nor faltered nor failed in the 
energy and vigor with which he has defended the principles 
of representative government. This Member is ever alert to 
discover and expose the ways and wiles of the enemies of 
fundamental democracy. This Member has a heart so thor- 
oughly tuned in sympathy with Jeffersonian principles and 
conceptions of government that propositions and principles 
and legislative schemes that are not in harmony with Jeffer- 
sonian principles strike upon his mind and heart as a false 
note upon the ear of a trained musician. At the risk of being 
considered out of good taste, I have deliberately singled out 
from among our membership this Representative whose heart 
seems to be ever true to the highest ideals of Americanism, 
and whose brain can forge and frame logical and convincing 
arguments to defend fundamental democracy, and whose elo- 
quent tongue can utter these convincing arguments and stir- 
ring sentiments with a music that makes harmony between 
word and thought. 

This Member is Tom Connatiy, of Texas. The announcement 
that he is to speak soon fills empty benches, When he takes 
the floor all ears are at attention to hear what he says. Both 
sides respect his commanding ability, his undoubted patriotism, 
and his transparent honesty. Though our Republican friends 
often wince beneath the force of his logic and the point of 
his wit, they listen with respect and put forth their ablest 
spokesman to counterattack. Though the lightninglike flashes 
of his wit strike and sting, they leave no scar. He is the 
uncompromising foe of this constant and dangerous tendency 
to consolidate governmental power in Washington. He is the 
matchless defender of the rights of local self-government in 
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the States. He constantly fights for the preservation of all the 
prerogatives and privileges of the Houses of Congress as against 
the monopolizing and dictatorial tendencies among the execu- 
tive branches. If to know a man or an institution you must 
know his or its friends, and also his or its enemies, so those who 
would know the dangers of bureaucracy must know the course 
of service and the many magnificent arguments that have been 
made by this firm defender of democracy and this implacable 
foe of bureaucracy, the Hon. Tom Cox NAlLx, of Texas. 
[Applause. ] 

Mr. WOOD. Mr. Chairman, I yield 15 minutes to the gentle- 
man from Oklahoma [Mr. GARBER]. 

Mr. GARBER. Mr. Chairman, the gentleman from Texas 
[Mr. CONNALLY] in his closing argument referred to the palace 
of the Steel Trust, the palace of the Coal Trust, the palace of 
the Oil Trust, the palace of the Bread Trust, in which he 
charges that the Republican Party is not putting out any fires. 
There is one palace which the distinguished gentleman studi- 
ously avoided any reference to, and that palace is the pros- 
perity of the American people, in which the Democratie Party 
can always be relied upon to put out the fires. [Applause.] 

Mr. CONNALLY of Texas, The gentleman referred to me. 
Will the gentleman yield? 

Mr. GARBER. For a question only. 

Mr. CONNALLY of Texas. I suppose the gentleman refers 
to Iowa at the present time, the northwest section of the coun- 
try and its agricultural situation, when the gentleman talks 
about prosperity? 

Mr. NEWTON of Minnesota. 
Northwest. 

Mr. GARBER. The fires in the agricultural sections of this 
country were extinguished, leaving no embers, under the Un- 
derwood Act. Under the protective policy of the present ad- 
ministration those fires are being rekindled and replenished with 
the fuel of a home market composed of American labor steadily 
employed at higher wages than ever before. 

The distinguished gentleman from Arkansas certainly has but 
little information regarding the banking business in this 
country. The bank failures referred to and cited as a result of 
the protective policy were caused by reason of frozen credits 
put into the banks under a Democratic administration [«p- 
plause} and carried along from year to year. 

Gentlemen may take this floor and recite figures until they 
are black in the face in the futile attempt to show that this 
administration under Coolidge is not being economically ad- 
ministered. They might just as well attempt to level the Wash- 
ington Monument with their numerals, shake the confidence and 
settled conviction of the people of the country in the honesty, 
integrity, economy, and courage of the Coolidge administration, 
[Applause.] 

Three hours have been consumed in petty bickering, haggling, 
and juggling with figures to prove what? Not a profligate ex- 
penditure of puble funds, not even an extravagant or unueces- 
sary item, but to prove, forsooth, that the Executive head of the 
Government should not be given credit for the policies he adopts 
and their execution by his appointees. If one single profligate 
expenditure of public reyenues could have been found with 
which to go before the country, the President would then have 
been the only responsible person in the service of the Govern- 
ment, By their three hours of labored declamation they admit 
their appreciation of the popularity of Coolidge economy, but 
find fault with the people for their appreciation of it also, 
Why not be more generous, gentlemen? 

The press of the country recently announced a prospective 
visit to Oklahoma by the distinguished gentleman from Arkan- 
sas [Mr. OLprieLp], who just left the floor. It is said that his 
mission will be a political one, to revive interest in the national 
policies of the Democratic Party. The people of that State are 
waiting with much curiosity to learn just what those national 
policies are, Appreciating to some extent the arduous duties 
of his leadership here, and the multitudinous responsibilities 
of his political leadership throughout the country in looking 
after the congressional districts in 48 States, and knowing that 
by reason of insufficient time the gentleman can not acquaint 
himself with Oklahoma conditions, the promptings of a common 
impulse to help a brother Member in distress suggests the 
proffer of information. 

In regard to the national policies of the Democratic Party, 
I am free to confess I am not informed. After diligent search 
and inquiry I have been unable to ascertain. Nobody around 
this Capitol seems to know. It seems to be a delicate ques- 
tion, upon which no two Democrats are willing to agree in 
public. Their suggested resurrection by the distinguished 
gentleman from Arkansas recalls their sudden disappearance 
since the last election, without reward offered for their re- 
covery, [Laughter.] 


The fires are burning in the 
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The only observation I have heard on Democratic policies 
during this session was by the distinguished gentleman from 
Illinois when leading the opposition to the tax reduction bill. 
In a penitent moment, although under high mental tension, he 
confessed to a faint but very unpleasant recollection of them, 
and, using his own language, the gentleman said: 


I attended that New York convention, and, my God, I have been 
trying to forget it ever since, 


[Laughter.] 

I doubt if the Democrats of Oklahoma will be able to recall 
them. They have just as much ayersion to that lamentable 
tragedy and just as much right to forget as the gentleman 
from Illinols. When South Carolina in the most publie legis- 
lative body in the country, in the presence of galleries filled to 
overflowing and in the hearing of the press of the country, 
plaintively inquires, “What is a Democrat, a Democrat of 
to-day,” and Missouri mournfully replies, “Alas, we do not 
know,” is it not time, gentlemen, to pause and investigate? Is 
it not time to pass a resolution of denunciation, a resolution 
providing for the appointment of a committee to investigate the 
effect of the popularity of a Coolidge administration upon our 
bipartisan system in this country? [Applause.] 

The Democrats of Oklahoma are just as hopelessly divided 
on this question as they are in nearly every other section of the 
country. They not only do not know what the Democratic 
policies are, but, like South Carolina and Missouri, they do not 
know what a Democrat of to-day is. They do know that the 
people of this country generally are satisfied with the Coolidge 
administration and are no longer interested in abstract ques- 
tions. [Applause.] 

I observe that the same indifference manifests itself on this 
side of the Chamber, where Members vote Mellon public build- 
ings in preference to Democratic principles. [Laughter and 
applause on the Republican side.] And it is reported elsewhere 
that they are out-Melloning Mellon to-day in cutting down 
surtaxes and in allowing the poor old, decrepit Democratic mule 
to be led in with Mellon holding its ears. While it is tragic, 
yet it is evidence of a strengthened memory and lately acquired 
wisdom since the last election. [Laughter and applause.] 

Unfortunately for this precarious undertaking of the distin- 
guished gentleman from Arkansas, unfortunately for this 
political mission to revive a decadent democracy in Oklahoma, 
the degree of illiteracy in that State is extremely low. It is 
less than half of what it is in the United States as a whole. 
American citizenship was a requisite to the exercise of home- 
stead rights when the Territory of which the State is now 
composed was thrown open to settlement. It was not only 
settled and developed by American citizens, but she lives 
American, talks American, understands American, and appre- 
ciates the American policy of protection which looks after the 
interest and welfare of our own people first. [Applause on 
the Republican side.] 

The most important factor in Oklahoma’s future growth and 
settlement is capital to open up her great storehouses of 
wealth. Oklahoma ranks first in the production of crude oil, 
first in the production of natural gas, first in the production 
of gasoline, first in pipe lines, first in her great refining plants, 
and first in her oil metropolis of the world, where the sky 
lines of Tulsa reflect the constructive genius and enterprise 
of her progressive citizens in this, one of the greatest and 
most important industries of to-day and upon which the auto- 
mobile travel of the country is wholly dependent. 

Oklahoma ranks first in the production of lead and zine, and 
second only to the great State of Pennsylvania in the annual 
value of her mineral production. And yet agriculture is her 
primary and basic industry. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WOOD. I yield to the gentleman five minutes more. 

Mr. GARBER. She ranks first in acre income, first in farm- 
value income, she ranks first in the annual production of the 
19 major crops specified by the Agricultural Department. She 
ranks second in cotton, the great staple crop of the South. 

In 1924 she ranked third in the production of wheat of the 
hard winter variety raised in the Northwest and Canada. She 
ranks among the five leading agricultural States in the Union. 
And yet her resources have not been touched. 

Illustrative of this, there are two wells of natural gas in 
the Deer Creek field in the district, which I have the honor 
to represent that are unused; they are capped. These two 
wells alone have a rock-bottom pressure of gas sufficient to 
supply the entire industrial needs of the State of Oklahoma. 
And yet Oklahoma has more than 10,000 such wells! They 


are capped, unused, but awaiting the magic hand of capital to 
come in and convert their storehouse of power into wealth and 
prosperity for the people. [Applause.] 
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Mr. O'CONNOR of Louisiana. Mr. Chairman, will the gen- 
tleman yield? 

Mr. GARBER. Yes. 

Mr. O'CONNOR of Louisiana. It would be illuminating, I 
think, to interested people to ascertain why American capital 
is not going into this very inviting field instead of crossing the 
ocean into unknown channels and unknown speculations, 

Mr. GARBER. The gentleman has voiced the inquiry of the 
citizens of Oklahoma and of the economic law so applicable to 
the situation. Here is an unlimited supply of natural gas. 
We have 12,000 square miles of coal at a very shallow depth 
that is being mined now, and the United States Geological 
Department estimates its value at $79,000,000,000. 

Here we haye an unlimited supply of natural fuels in the 
State of Oklahoma, with her cotton fields ranking second to 
the great State of Texas, in wheat production ranking third, 
with 19 different minerals of all kinds unmined and unex- 
ploited. Why should we not make use of that power and 
convert it into prosperity for the people? By every economic ' 
law the State of Oklahoma is destined .within the next 10 
years to become one of the leading manufacturing States in 
the Union. Oklahoma’s problem is not foreign-made goods but 
goods made at home. Her problem is not the employment of 
foreign labor to create prosperity abroad but employment of 
home labor to create prosperity at home. [Applause on the 
Republican side.] Her need is capital to unlock the rich store- 
houses of her wealth in the way of energy and power—more 
mills, more factories, so that she can become self-supporting and 
self-sustaining, 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. 

Mr. WOOD. Mr. Chairman, I yield one minute more. 

Mr. GARBER. I want to say to the gentleman from Arkan- 
sas [Mr. OLDFIELD] that the annual value of Oklahoma's mineral 
production and her agricultural production contributed over one 
billion and a quarter of new wealth to the State of Oklahoma in 
the year just closed. 

Mr. OLDFIELD. Is the agricultural population of Okla- 
homa prosperous now? 

Mr. GARBER. No; but agricultural conditions have mate- 
rially improved since 1920 and 1921. 

Mr. OLDFIELD. Do they believe in the Fordney-MeCumber 
tariff law, and does the gentleman believe in it? ; 

Mr. GARBER. I believe in the principle. 

Mr. OLDFIELD. Is the gentleman for the Fordney-McCum.- 
ber Act? 

Mr. GARBER. I am for the policy of protection which it em- 
bodies but believe that some of the rates in its many schedules 
should be readjusted and revised to meet changing conditions 
of trade. I believe in a prohibitive tariff to prohibit the im- 
portation of all agricultural products so that the American 
farmers will haye the exclusive advantage of our home market. 
There are too many farm products coming into this country 
to-day. During the last year foreign countries sold $915,000,000 
of their foodstuffs and farm animals in our home market. The 
rate should be raised on agricultural products to keep out all 
such importations. Our farmers should not be required to com- 
pete with the cheap lands and cheap labor of foreign countries. 
[Applause.] 

Mr. WOOD. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. SNELL having as- 
sumed the chair as Speaker pro tempore, Mr. Brad, Chairman 
of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 9841, the independent offices appropriation 
bill, and had come to no resolution thereon. 

LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted— 

To Mr. Warren, for 10 days, on account of illness in his 
family. 

To Mr. STEVENSON, at the request of Mr. McSwarn, for three 
successive days, on account of personal business. 

INDEPENDENT OFFICES APPROPRIATION BILL 

Mr. WOOD. Mr. Speaker, I ask unanimous consent that 
further general debate on the independent offices appropria- 
tion bill be limited to one hour, one half to be controlled by 
myself and the other half to be controlled by the gentleman 
from Louisiana [Mr. Sanprin]. 

Mr. SANDLIN. That is satisfactory. 

Mr. HILL of Maryland. Is it intended to vote on the bill 
to-morrow? 

Mr. WOOD. Yes; if we get the chance. 
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tleman from Louisiana. 
There was no objection. 


A COMPARISON 
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The SPEAKER pro tempore. The gentleman from Indiana 
asks unanimous consent that further general debate upon the 
independent offices appropriation bill be limited to one hour, 
one-half to be controlled by himself and one-half by the gen- 


Is there objection? 


OF THE LABOR PROVISIONS (TITLE III) OF THE 


TRANSPORTATION ACT WITH THOSE IN THE PARKER-WATSON BILL 


(H. R. 9463) 


Mr. NEWTON of Minnesota. Mr. Speaker, under leave 
granted to extend my remarks in the Recoxrp, I insert a com- 
parison of the labor provisions of the transportation act with 
those in the Parker-Watson bill, which is as follows: 


TRANSPORTATION ACT 


Sec. 300. The term “carrier” 
includes : 

(a) Any express company. 

(b) Any sleeping-car company. 

(c) Any carrier by railroad sub- 
ject to the interstate commerce 
act, except a street, interurban, or 
suburban electric railway not op- 
erating as a part of a general 
steam railroad system of trans- 
portation, 


Sec. 301. Duty upon carriers and 
employees to settle: 

It shall be the duty of all car- 
riers and their officers, employees, 
and agents to exert every reason- 
able effort and adopt every avail- 
able means to avoid any interrup- 
tion to the operation of any carrier 
growing out of any dispute be- 
tween the carrier and the em- 
ployees or subordinate officials 
thereof.” 


Src. 301. Duty to settle in con- 
ference. Then to “the board“ 
having jurisdiction : 

“All such disputes shall be con- 
sidered and, if possible, decided in 
conference between representatives 
designated and authorized or the 
employees or subordinate officials 
thereof, directly interested in the 
dispute. 

“If any dispute is not decided 
In such conference, it shall be re- 
ferred by the parties thereto to 
the board which, under the pro- 
visions of this title, is authorized 
to hear and decide such dispute.” 


PARKER-WATSON BILL 


Section 1. The term “ carrier” 
is enlarged to include not only the 
provisions of section 300, but also 
the following: 

“ First. The term ‘carrier’ in- 
cludes any express company, sleep- 
ing-car company, and any carrier 
by railroad subject to the inter- 
state commerce act, including all 
floating equipment, such as boats, 
barges, tugs, bridges, and ferries, 
and other transportation facilities 
used by or operated in connection 
with any such carrier by railroad, 
and any receiver or any other in- 
dividual or body, judicial or other- 
wise, when in the possession of the 
business of employers or carriers 
covered by this act: Provided, 
however, That the term ‘carrier’ 
shall not include any street, inter- 
urban, or suburban electric rail- 
way unless such a railway is op- 
erated as a part of a general 
steam railroad system of trans- 
portation, but shall not exclude 
any part of the general steam rail- 
road system of transportation now 
or hereafter operated by any other 
motive power.” 

Sec. 2. General duty upon both 
parties to settle: 

“ First. It shall be the duty of all 
carriers, their officers, agents, and 
employees to exert every reason- 
able effort to make and maintain 
agreements concerning rates of 
pay, rules, and working conditions, 
and to settle all disputes, whether 
arising out of the application of 
such agreements or otherwise, in 
order to avold any interruption to 
commerce or to the operation of 
any carrier growing out of any 
dispute between the carrier and 
the employees thereof.” 

The provisions are more’ specific 
as to the obligation to keep agree- 
ments and to settle differences. 

Sec. 2. General duty to settle 
in conference. Then follows more 
elaborate provisions how, when, 
and where to be accomplished : 

Second. All disputes between a 
carrier and its employees shall be 
considered, and, if possible, de- 
cided, with all expedition, in con- 
ference between representatives 
designated and authorized so to 
confer, respectively, by the car- 
riers and by the employees 
thereof interested in the dispute. 

Third. Representatives, for all 
the purposes of this act, shall be 
designated by the respective par- 
ties in such manner as may be 
provided in their corporate or- 
ganization or unincorporated asso- 
ciation, or by other means of col- 
lective action, without interfer- 
ence, influence, or coercion exer- 


Sec. 302. Boards of adjustment. 


“may be created” to settle griev- 
ances,” “ Railroad boards of labor 
adjustment may be established by 
agreement between any carrier, 
group of carriers, or the carriers 
as a whole, and any employees or 
subordinate officials of carriers, or 
organization or group of organiza- 
tions thereof." 

No specific provision as to powers 
and procedure. 


Salaries and expenses to be paid 
by parties. 

Sec. 308. Adjustment boards: 
Jurisdiction applies only to dis- 
putes involving grievances, rules, 
or working conditions. 

Sec. 304. Establishes a Rall- 
road Labor Board, composed of 
nine members, as follows: 

(a) Three from labor group. 

(b) Three from management 
group. 

(e) Three from publie generally. 

All are appointed by President. 

Salary, 510,000. 

Sxc. 307. Has appellato juris- 
diction as to grievances, rules, and 
working conditions from adjust- 
ment boards. 

Has original jurisdiction as (1) 
to above if adjustment boards not 
organized; (2) as to wages mot 
agreed to in conference upon re- 
quest of either side or on own 
motion if likely to substantially 
interrupt commerce. (3) May sus- 
pend agreements in conference if 
agreement for increased wages 
likely to necessitate a substantial 
readjustment of rates. Take tes- 
timony. As to this latter decision, 
one of public must concur, 

No power to enforce its de- 
cisions. 

Suspended board of mediation 
and conciliation provided for first 
in Erdman Act (1898) and in 
Newlands Act (1913). 
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cised by either party over the self- 
organization or designation of 
representatives by the other. 

“Fourth, In case of a dispute 
between a carrier and its em- 
ployees, arising out of grievances 
or out of the interpretation or ap- 
plication of agreements concerning 
rates of pay, rules, or working 
conditions, it shall be the duty of 
the designated representative or 
representatives of such carrier and 
of such employees, within 10 days 
after the receipt of notice of a de- 
sire on the part of either party 
to confer in respect to such dis- 
pute, to specify a time and place 
at which such conference shall be 
held: Provided, (1) That the 
place so specified shall be situated 
upon the railroad line of the car- 
rier involved unless otherwise mu- 
tually agreed upon; and (2) that 
the time so specified shall allow 
the designated conferees reason- 
able opportunity to reach such 
place of conference, but shall not 
exceed 20 days from the receipt 
of such notice: And provided fur- 
ther, That nothing in this para- 
graph shall be construed to super- 
sede the provisions of any agree- 
ment (as to conferences) then in 
effect between the parties.” 

Sec..3. Boards of adjustment 
“shall be created” by agreement 
to settle grievances, 


Given extensive powers as to 
hearings and procedure, Decisions 
are made binding. 

Salaries and expenses to be pald 
by parties, 

Src. 3. Adjustment boards: The 
provisions relating to jurisdiction 
are substantially the same. 


Sec, 13. Repeals Title III of 
transportation act, which includes 
the Railroad Labor Board, 


Sec. 4. Establishes board of 
mediation and conciliation com- 
posed of five, 


All appointed by the President. 
“No person in the employment of 
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* 
No provision as to arbitration. 


Railroad Labor Board consisting 
of nine members, three from lubor, 
three from management, and three 
from public. Appointed for fixed 
terms, have powers to investi- 
gate and even to decide but no 
power to enforce their decisions. 


No provision against striking or 
for maintenance of status quo. 
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or who is-pecuniarily or otherwise 
interested in any organization of 
employees or any carrier shall“ 
be eligible. 

Src. 5. Has jurisdiction to medi- 
ate upon own motion or request 
of either party as to following: 

“(a) A dispute arising out of 
grievances or out of the interpre- 
tation or application of agree- 
ments concerning rates of pay, 
rules, or working conditions not 
adjusted by the parties in con- 
ference and not decided by the ap- 
propriate adjustment board; 

“(b) A dispute which is not 
settled in conference between the 
parties, in respect to changes in 
rates of pay, rules, or working 
conditions ; 

„e) Any other dispute not de- 
cided in conference between the 
parties.” 

Sec. 5. In event of failure to 
get parties to agree is to induce 
arbitration. 

If parties upon agreeing to ar- 
bitration can not agree on neutral 
arbitrator, board of mediation ap- 
points him or them. 

Sec, 7. Rather elaborate provi- 
sion as to organization of arbi- 
tration boards and their procedure. 

Given assistance of United 
States courts for compulsory proc- 
ess of witnesses and papers. 

Witnesses shall be sworn. 


Arbitral award by majority 
vote. 

Award made final and conclu- 
sive. 

Enforceable as a judgment. 
Filed as such in office of clerk, 


United States court. 

Sec. 10. Emergency board. Sub- 
stantial provisions are as fdllows: 

“If a dispute between a carrier 
and its employees be not adjusted 
under the foregoing provisions of 
this act and should, in the judg- 
ment of the Board of Mediation, 
threaten substantially to interrupt 
interstate commerce to a degree 
such as to deprive any section of 
the country of essential transpor- 
tation service, the Board of Media- 
tion shall notify the President, 
who may thereupon, in his dis- 
cretion, create a board to investi- 
gate and report respecting such 
dispute. Such board shall be com- 
posed of such number of persons 
as to the President may seem de- 
sirable: Provided, howerer, That 
no member appointed shall be pe- 
cuniarily or otherwise interested 
in any organization of employees 
or any carrier. The compensation 
of the members of any such board 
shall be fixed by the President. 
Such board shall be created sepa- 
rately in each instance and it shall 
investigate promptly the facts as 
to the dispute and make a report 
thereon to the President within 30 
days from the date of its crea- 
Hon? (3 8 

* * * . * 

“After the creation of such 
board, and for 30 days after such 
board had made its report to the 
President, no change, except by 
agreement, shall be made by the 
parties to the controversy in the 
conditions out of which the dis- 
put arose,” 
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RAILROAD LABOR BOARD BILL 


Mr. TILSON. Mr. Speaker, after consultation with the gen- 
tleman from New York [Mr. Parker] and the gentleman from 
Kentucky [Mr. BARKLEY], I ask unanimous consent that in 
the consideration of the bill to be presented by the Committee 
on Interstate and Foreign Commence on Tuesday next, instead 
of the usual Calendar Wednesday rule, limiting the debate to 
two hours, that not to exceed two days be used in general 
debate, and that the time be equally controlled by the gentle- 
man from New York [Mr. PARKER] and the gentleman from 
Kentucky [Mr. BARKLEY]. 

The SPEAKER pro tempore. The gentleman from Ken- 
tucky asks unanimous consent that instead of the usual rule 
of bills considered on Calendar Wednesday, in the considera- 
tion of the Railroad Labor Board bill from the Committee on 
Interstate and Foreign Commerce, there be not to exceed two 
days of general debate, the time to be controlled, one-half by 
the gentleman from New York and one-half by the gentleman 
from Kentucky. Is there objection? 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
will that change the Calendar Wednesday rule that gives only 
two days to a committee? 

Mr. TILSON. No; it will not. 

Mr. BLANTON. Will that extend the time of this committee’ 
to more than two days? i 

Mr. TILSON. It will not without an agreement; 
hope that will be taken care of later. 

Mr. BLANTON. There would haye to be another agree- 
ment extending that time? 

Mr. TILSON. Yes; or a rule. 

Mr. BLANTON. Either a unanimous-consent agreement or 
a rule? 

Mr. TILSON. Yes. 

Mr. BLANTON. But it is not intended by this agreement 
to extend the time beyond the usual two days? 

Mr. TILSON. No. 

The SPEAKER pro tempore. Is there objection? 

Mr. LANKFORD. Reserving the right to object, will debate 
be limited to the subject matter of the bill? 

Mr. TILSON. That is provided for in the Calendar Wed- 
nesday rule, so debate will be confined to the subject matter 
of the bill. 

Mr. LANKFORD. I have no objection. 

Mr. BLANTON. Will this bill go on until it is finished after 
the two days? 

Mr. TILSON. We will have to have a further provision—— 

Mr. BLANTON. Or a rule. 

The SPEAKER pro tempore. The Chair hears no objection. 


ADJOURN MENT 


Mr. WOOD. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 16 
minutes p. m.) the House adjourned until to-morrow, Satur- 
day, February 20, 1926, at 12 o’clock noon. 


but we 


P COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 20, 1926, as reported 
to the floor leader by clerks of the several committees : 


COMMITTEÐ ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 


To amend the Code of Law for the District of Columbia in 
relation to descent and distribution (H. R. 7975). 

To prevent fraudulent transactions respecting real estate; 
to create a real-estate commission for the District of Colum- 
bia; to define, regulate, and license real-estate brokers and 
real-estate salesmen; to provide a penalty for a violation of 
the provisions hereof (H. R. 5189). 

To amend the Code of Law for the District of Columbia in 
relation to the qualifications of jurors (H. R. 5823). 

Creating a commission to procure a design for a distinctive 
flag for the District of Columbia (H. R. 6557). 

To amend an act entitled “An act to create a juvenile court 
in and for the District of Columbia” (H. R. 6715). 

To regulate the sale of kosher meat in the District of 
Columbia (H. R. 7255). 

To secure Sunday as a day of rest in the District of Columbia 
(H. R. 7179). 

To amend the act approved June 3, 1896, entitled “An act 
to establish and provide for the maintenance of a free publie 
library and reading room in the District of Columbia” (H. R. 
8197) and (S. 2673), 
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COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 


To provide for the promotion or advancement of officers 
who have specialized in aviation so long as to jeopardize their 
selection for promotion or advancement to the next higher 


grade or rank (H. R. 8125). 
COMMITTEE ON INTERSTATE AND FOREIGN 
(10.30 a. m.) 


COM MERCE 


To amend an act entitled “An act to regulate foreign com- 
merce by prohibiting the admission into the United States of 
certain adulterated grain and seeds unfit for seeding purposes,” 


approved August 24, 1912, as amended (H. R. 8118). 
COMMITTEE ON ROADS 
(10 a. m.) 


To amend an act entitled “An act to provide that the United 
States shall aid the States in the construction of rural post 
roads, and for other purposes,” approved July 11, 1916, as 


amended and supplemented (H. R. 3823). 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 


were taken from the Speaker's table and referred as follows: 


364. A letter from the Secretary of the Navy, transmitting 
a proposed draft of a bill, “To authorize the transfer of naval 
constructors, who have specialized in aviation so long as to 
jeopardize their chances for selection and promotion in their 
own corps, to the line of the United States Navy; to the Com- 


mittee on Naval Affairs. 


865. A letter from the chairman of the Interstate Commerce 
Commission, transmitting herewith a report for the month of 
January, 1926, showing the condition of railroad equipment and 
the related information indicated in Senate Resolution 438, so 
far as such information is available; to the Committee on Inter- 


state and Foreign Commerce. 
366. A letter from the Secretary of War, transmitting, with 


a letter from the Chief of Engineers, report on preliminary 


examination of Wolf and Fox River, Wis. 
to the Committee on Flood Control. 


(II. Doc. No. 257); 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. WYANT: Committee on Interstate and Foreign Com- 
merce. S. 1746. An act to authorize the Secretary of Com- 
merce to transfer the Barnegat Light Station to the State of 
New Jersey; without amendment (Rept. No. 820). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. HILL of Washington: Committee on Indian Affairs. 
H. R. 96. A bill authorizing an appropriation of $25,000 from 
the tribal funds of the Indians of the Quinalelt Reservation, 
Wash., for the construction of a system of water supply at 
Taholah on said reservation; with amendments (Rept. No. 
821). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. HASTINGS: Committee on Indian Affairs. H. R. 4761. 
A bill to amend section 9.of the act of May 27, 1908 (35 Stat. 
L. p. 812), and for putting in force, in reference to suits in- 
volving Indian titles, the statutes of limitations of the State 
of Oklahoma, and providing for the United States to join in 
certain actions, and for making judgments binding on all par- 
ties, and for other purposes; with amendments (Rept. No. 
822). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 4458. A 
bill providing for punishment of assaults upon letter or mail 
carriers; with amendments (Rept. No. 826). Referred to the 
House Calendar. 

Mr. STALKER: Committee on the District of Columbia. 
H. R. 3802. A bill to amend the act known as the “ District 
of Columbia traffic act, 1925,” approved March 8, 1925, being 
Public, No. 561, Sixty-eighth Congress, and for other purposes; 
with amendments (Rept. No. 327). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. COOPER of Ohio: Committee on Interstate and Foreign 
Commerce. H. R. 9463. A bill to provide for the prompt dis- 
position of disputes between carriers and their employees, and 
for nther purposes; without amendment (Rept. No. 828). Re- 


ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. TILLMAN: Committee on the Judiciary. H. R. 6730. 
A bill to detach Fulton County from the Jonesboro division 
of the eastern judicial district of the State of Arkansas and 
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attach the same to the Batesyille division of the eastern 
judicial district of said State; without amendmeut (Rept. 
No. 329). Referred to the House Calendar. 

Mr. McLEOD: Committee on Patents. I. J. Res. 29. A 
bill to amend section 3 of the joint resolution entitled “ Joint 
resolution for the purpose of promoting efficiency, for the utili- 
zation of the resources and industries of the United States, 
ete.” approved February 8, 1918; without amendment (Rept. 
No. 330). Referred to the House Calendar. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. THOMAS: Committee on the Public Lands. H. R. 1580. 
A bill authorizing the Secretary of the Interior to sell and 
patent to David A. Vincent certain lands in Oklahoma; with 
amendments (Rept. No. 323). Referred to the Committee of 
the Whole House. 

Mr. SWOOPE: Committee on War Claims. II. R. 2892. A 
bill for the relief of Kenneth A. Rotharmel; without amend- 
ment (Rept. No. 324). Referred to the Committee of the 
Whole House. 7 

Mr. SWOOPE: Committee on War Claims. H. R. 7860. A 
bill for the relief of Capt. George M, Thompson; without 
amendment (Rept. No, 325). Referred to the Committee of 
the Whole House, 

Mr. DRIVER: Committee on the Publie Lands. H. R. 9274. 
A bill to release and quitclaim title of certain lands to Holy- 
man Battle and his successors in interest; without amendment 
{Bent No. 331). Referred to the Committee of the Whole 

ouse, 


ADVERSE REPORT 


Mr. GRAHAM; Committee on the Judiciary. II. Res. 133. 
A resolution requesting the Attorney General to furnish to the 
House of Representatives certain information regarding com- 
binations in the mills and baking industries in restraint of 
trade; without amendment (Adverse Rept. No. 312). Referred 
to the House Calendar under provisions of clause 2 of 
Rule XIII. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the further consideration of the bill (H. R. 
6615) for the. relief of Nohle-Gilbertson, a corporation of 
Buford, N. Dak., and the same was referred to the Committee 
on Public Lands. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. LEAVITT: A bill (H. R. 9558) to provide for allot- 
ting in severalty agricultural lands within the Tongue River 
or Northern Cheyenne Indian Reservation in Montana, and 
for other purposes; to the Committee on Indian Affairs, 

By Mr. MoCLINTIC: A bill (H. R. 9559) granting certain 
public lands to the city of Altus, Okla., for reservoir and in- 
cidental purposes; to the Committee on the Public Lands. 

By Mr. JOHNSON of Washington: A bill (H. R. 9560) 
granting the consent of Congress to W. D. Comer and Wesley 
Vandercook to construct, maintain, and operate a bridge across 
the Columbia River between Longview, Wash., and Rainier, 
Oreg.; to the Committee on Interstate and Foreign Commerce. 

By Mr. OLDFIELD: A bill (H. R. 9561) to find markets and 
to provide credits for financing the exportation of surplus 
agricultural products, to authorize the payment of bounties 
on exports of agricultural surpluses, and for other purposes; 
to the Committee on Agriculture. 

By Mr. BERGER: A bill (H. R. 9562) to amend the immigra- 
tion act of February 5, 1917; to the Committee on Immigration 
and Naturalization. 

By Mr. RANKIN: A bill (H. R. 9563) for the erection of a 
public building at Macon, Noxubee County, Miss.; to the Com- 
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 9564) providing for markers for the battle 
fields of Eastport, Miss., and Iuka, Miss.; to the Committee on 
Military Affairs. 

By Mr. BUTLER: A bill (H. R. 9565) to authorize the trans- 
fer of naval constructors and assistant naval constructors who 
have specialized in aviation so long as to jeopardize their 
chances for selection and promotion in their own corps to the 
rested the United States Navy; to the Committee on Naval 
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By Mr. MILLER: A bill (H. R. 9566) to amend the act en- 
titled “An act making appropriations for the naval service for 
the fiscal year ending June 30, 1911, and for other purposes,” 
approved June 24, 1910; to the Committee on Naval Affairs. 

By Mr. UPDIKE: A bill (H. R. 9567) to authorize the detail 
of officers of the line of the Navy for aerologist duty only, to 
create the warrant and commissioned warrant grades of 
nerographer and chief aerographer, and to provide for the ap- 
pointment of one aerographer per annum; to the Committee on 
Nayal Affairs. 

By Mr. CHRISTOPHERSON: A bill (H. R. 9568) amend- 
ing section 220, Criminal Code of the United States; to the 

‘ommittee on the Judiciary. 

By Mr. MORROW: A bill (H. R. 9569) for the adjustment 
of water-right charges on the Carlsbad irrigation project, New 
Mexico, and for other purposes; to the Committee on Irriga- 
tion and Reclamation. 

By Mr. WILSON of Louisiana: A bill (H. R. 9570) to pre- 
vent the pollution by oil of navigable rivers of the United 
States; to the Committee on Rivers and Harbors. 

By Mr. SPEAKS: A bill (H. R. 9571) to amend section 81 
of the national defense act of June 3, 1916, as amended, relat- 
ing to the Militia Bureau of the War Department; to the Com- 
mittee on Military Affairs. 

By Mr. RANKIN: Resolution (H. Res. 139) providing for 
the printing of 2,000 copies of the soil survey of Monroe 
County, Miss.; to the Committee on Printing. 

By Mr. FAIRCHILD: Resolution (H. Res. 140) requesting 
information relating to Mexico; to the Committee on Foreign 
Affairs. 

By Mr. CRAMTON: Resolution (H. Res. 141) providing for 
the consideration of H. R. 3821, to place under the Civil Service 
Act the personnel of the Treasury Department authorized by 
section 38 of the National Prohibition Act; to the Committee 
on Rules. 

By Mr. FISH: Resolution (H. Res. 142) providing for the 
payment out of the contingent funds of the House the amount 
not exceeding $300 in payment of vouchers for expenses in- 
curred by the Select Committee to Investigate the National 
Disabled Soldiers’ League (Inc.); to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII. private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BLOOM: A bill (H. R. 9572) for the relief of Bessie 
Greene; to the Committee on Claims, 

By Mr. BOWMAN (by request): A bill (H. R. 9573) grant- 
ing an increase of pension to Sarah E. Phillips; to the Com- 
mittee on Invalid Pensions. 

By Mr. BRAND of Georgia: A bill (H. R. 9574) for the re- 
lief of the estate of John H. Christy; to the Committee on 
Claims. 

By Mr. BRUMM: A bill (H. R. 9575) granting a pension to 
John Hutton; to the Committee on Pensions. 

By Mr. CARSS: A bill (H. R. 9576) grantin 
pension to Charles N. Ashford; to the Co 
Pensions. 

By Mr. FREDERICKS: A bill (H. R. 9577) granting a pen- 
sion to Jessie F. Langridge; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9578) granting a pension to Jennie H. 
Wilson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9579) for the relief of George W. Adams; 
to the Committee on Military Affairs, 

Also, a bill (H. R. 9580) for the relief of Michael J. Me- 
Nulty; to the Committee on Military Affairs. 

Also, a bill (H. R. 9581) for the relief of Anton Gmeindner; 
to the Committee on Military Affairs. 

By Mr. KENDALL: A bill (H. R. 9582) for the relief of 
Andrew J. Henry; to the Committee on Claims. 

By Mr. KURTZ: A bill (H. R. 9583) granting an increase 
of pension to Anna M. Ross; to the Committee on Invalid 
Pensions. 

By Mr. MENGES: A bill (H. R. 9584) granting an increase 
of pension to Lydia A. Metzel; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9585) granting an increase of pension to 
Catharine Eppley; to the Committee on Invalid Pensions. 

By Mr. MORROW: A bill (H. R. 9586) granting an increase 
of pension to Josephine Peck; to the Committee on Invalid 
Pensions. 

By Mr. SCHNEIDER: A bill (H. R. 9587) for the relief of 
H. W. Krueger and H. J. Selmer, bondsmen for the Green Bay 
Dry Dock Co., in their contract for the construction of certain 


an increase of 
ttee on invalid 
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steel barges and a dredge for the Government of the United 
States; to the Committee on Claims. 

By Mr. SPEAKS: A bill (H. R. 9588) granting an increase 
of pension to Sarah A. Cydrus; to the Committee on Invalid 
Pensions. 

By Mr. TREADWAY: A bill (H. R. 9589) granting an in- 
crease of pension to Mary A. Hogerty; to the Committee on 
Pensions. 

By Mr. VINSON of Kentucky: A bill (H. R. 9590) granting 
an increase of pension to Julia A. Ratcliffe; to the Committee 
on Inyalid Pensions. 

By Mr. WYANT: A bill (H. R. 9591) granting an increase of 
pension to Lydia Ð, Lewis; to the Committee on Invalid Pensions, 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

736. Petition of the New York City Federation of Women's 
Clubs, regarding the fixing of rates for telephones in New 
York City; to the Committee on Rules. 

737. Petition of William P. Deppe, 151 Church Street, New 
York City, regarding the wholesale poisoning of the public 
through excessive carbon monoxide in what are called “ wet- 
mixture“ engines in motor vehicles in the hands of the public 
and still being produced by certain large motor works; to the 
Committee on Interstate and Foreign Commerce. 

738. By Mr. ALMON: Memorial of the following senators 
from the State of Alabama: W. F. Garth, Madison County; 
Melvin Hutson, second senatorial district; and the following 
representatives in the Legislature of Alabama: John Patterson, 
J. A. Foreman, Morgan County; J. M. Snodgrass, J. K. Thomp- 
son, Jackson County; Young Wall, Limestone County; John P. 
Hampton, Madison County; C. W. Ashcraft, Lauderdale County: 
and also E. D. Whitman, Lamar Penney, J. L. Gunter, T. Z. 
Bailey, J. L. Proctor, A, L. Malone, L. B. Wyatt, E. ©. Payne, 
W W. Fussell, F, F, Tidwell, F. A. Bloodworth, Tennis Tidwell, 
and J. W. Knight, all citizens of Albany, Ala., all indorsing the 
action of the United States Senate in striking out the inherit- 
ance or estate-tax provision of the revenue bill; to the Com- 
mittee on Ways and Means, 

739. By Mr. CARTER of California: Petition of Galileo Post, 
No. 236, American Legion, San Francisco, Calif., urging passage 
of Reed-Johnson bill; to the Committee on Immigration and 
Naturalization. 

740. Also, petition of Los Angeles Chamber of Commerce, 
unanimously approving report of special committee on the sub- 
ject of the American merchant marine; to the Committee on 
the Merchant Marine and Fisheries. 

741. Also, petition of United Veterans’ Council of California, 
indorsing the Reed-Johnson bill; to the Committee on Immigra- 
tion and Naturalization. 

742. Also, petition of the California Federation of Women's 
Clubs, indorsing prohibition and the Volstead Act; to the Com- 
mittee on the Judiciary. 

748. Also, petition of Corporal Harold M. Roberts Unit, No. 6, 
United Veterans of the Republic; to the Committee on Immi- 
gration and Naturalization, 

744. Also, petition of Fort Whipple Chapter, No. 3, Disabled 
Veterans of the World War, submitting amendments to World 
War veterans’ act of 1924; to the Committee on World War 
Veterans’ Legislation. 

745. By Mr. DARROW: Resolution of the Philadelphia 
Chamber of Commerce, opposing the Gooding rate bill; to the 
Committee on Interstate and Foreign Commerce. 

746. Also, resolution of the Philadelphia Board of Trade, 
protesting against recognition by the United States of the 
Russian Soviet Government; to the Committee on Foreign 
Affairs. 

747. By Mr. GALLIVAN: Petition of Charles E. Walsh, 3 
Tucker Street, Mattapan, Mass., recommending early and 
fayorable consideration of legislation to increase the pensions 
of veterans of the Spanish-American War; to the Committee 
on Pensions, 

748. By Mr. JOHNSON of Washington: Petition of Frank 
Sampson and 32 other citizens of Aberdeen and Hoquiam, 
Wash., urging enactment of a tariff duty on shingles; to the 
Committee on Ways and Means. 

749. By Mr. MEAD: Petition of Buffalo Chamber of Com- 
merce, George C. Lehmann, general manager, approving House 
bill 6554, a bill to amend subdivisions 11 and 12 of section 20 
of the interstate commerce act; to the Committee on Interstate 
and Foreign Commerce. 

750. Also, petition of Bosley & Morey, Buffalo, N. Y., favor- 
ing salary increase for the Federal judges; to the Com- 
mittee on the Judiciary. 
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751. Also, petition of Brooklyn Bar Association, favoring the 
increase of salaries for Federal judges; to the Committee on 
the Judiciary. 

752. By Mr. O'CONNELL of New York: Petition of the 
National Metal Trades Association of New York, fayoring the 
passage of House bill 4798; to the Committee on the Civil 
Service. 

753. Also, petition of the Edwards Bros. of Ann Arbor, 
Mich., favoring the Perkins bill; to the Committee on Patents. 

754. Also, petition of the New York City Federation of 
Women’s Clubs, urging a Federal investigation of the Ameri- 
can Telegraph & Telephone Co., of which the New York Tele- 
phone Co. is but a subsidiary; to the Committee on Interstate 
and Foreign Commerce. 

755. Also, petition of the Merchants Protective Association 
of New York, favoring the passage of the Federal judges’ 
salary increase bill; to the Committee on the Judiciary. 

756. Also, petition of the Salt Lake Hardware Co., of Sult 
Lake City, Utah, favoring House bill 3857, the Gooding-Hoch 
bill; to the Committee on Interstate and Foreign Commerce. 


HOUSE OF REPRESENTATIVES 
Sarurpay, February 20, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, from whom cometh all wisdom, all righteous- 
ness, and all power, regard us in mercy and hold not Thy Holy 
Spirit from us. Unto Thee we come with our failures and with 
our sins and ask for divine compassion and forgiveness. Bring 
our souls into touch with the everlasting sources of our beings. 
Inspire them with that spiritual quality which God, our heay- 
enly Father, shares with His earthly children. Give us a 
quenchless desire to serve and to love, born of hunger and rest- 
less, until we find rest and peace in God, Bless all members of 
this Chamber and all officers. If we make mistakes, may we 
atone for them promptly; if we have faults, may we try to cor- 
rect them. Always encourage ns to keep our eyes toward the 
future and eyer toward the light. Through Jesus Christ our 
Lord. Amen, 


The Journal of the proceedings of yesterday was read and 
approved. 

PARKWAY COMMISSION 

The SPEAKER. The Chair lays before the House a resolu- 
tion from the Senate. 

The Clerk read as follows: 

Ordered, That the House of Representatives be requested to return to 
Senate the bill (H. R. 4785) entitled “An act to enable the Rock 
Creek and Potomac Parkway Commission to complete the acquisition of 
the land authorized to be acquired by the public buildings appropriation 
act, approved March 4, 1913, for the connecting parkway between Rock 
Creek Park, the Zoological Park, and Potomac Park.” 


The SPEAKER. Withont objection, the request of the Senate 
will be complied with and the bill returned. 
There was no objection, 
LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to Mr. 
TAYLOR of Tennessee until February 24, 1926. 
SOLOMON'S LODGE, NO. 1 


Mr, GARRETT of Tennessee. Mr. Speaker, yesterday morn- 
ing, following the receipt of a message from the Senate an- 
nouncing that certain bills had been passed, I made an inquiry 
concerning Senate Joint Resolution 58, one of those which was 
messaged. This was done upon the idea that the proper com- 
mittee of the House had reported the bill, and therefore it could 
be taken up and passed under the general rule. It was found 
upon investigation that the House committee had not reported 
the bill. It is a matter in which the gentleman from Georgia 
Mr. Epwarps] is directly interested, and I ask unanimous 
consent that the gentleman from Georgia may have a moment 
in which to make a statement, 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. EDWARDS. Mr. Speaker, I appreciate the intentions 
of the gentleman from Tennessee [Mr. GARRETT] to try to assist 
in the early passage of this resolution. I ask that the resolu- 
tion be no longer held on the Speaker's table, but referred to 
the Committee on the Library, because I am sure we will get 
an early report from that committee, I ask that the resolution 
be given that direction. 

The SPEAKER. The Chair will so refer the resolution. 
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AIR MAIL SERVICE 
The SPEAKER. The Chair lays before the House the fol- 
lowing resolution of the Senate. 
The Clerk read as follows: 


Ordered, That the House of Representatives be requested to return to 
the Senate the Lill (S. 776) entitled “An act to authorize and provide 
for the payment of the amounts expended in the construction of 
hangars and the maintenance of flying fields for the use of the air mail 
service of the Post Office Department.” 


The SPEAKER. Without objection, the request of the Sen- 
ate will be complied with and the bill returned. 

There was no objection. 

THE REVENUE BILL 

Mr. TILSON. Mr. Speaker, I wish to make a brief announce- 
ment to the House. I am sure that all the Members are deeply 
interested in the revenue bill and in knowing when the con- 
ference report will be submitted to the House. After con- 
sultation with the chairman of the Ways and Means Committee, 
I am authorized to state to the House that it is his judgment 
it will not be possible to have the conference report ready 
for consideration before Tuesday morning. We had hoped that 
we might reach it on Monday. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. TILSON. Les. 

Mr. BARKLEY. Is that to interfere with the program that 
has already been agreed upon with respect to Tuesday? 

Mr. TILSON. If it does, I think the House will be glad to 
make good any time that is taken from the Committee on 
Interstate and Foreign Commerce. If it transpires that we 
can consider the conference report on Tuesday morning, I shall 
then ask unanimous consent to extend the time for the con- 
sideration of the business from the Interstate and Foreign 
Commerce Committee. The gentleman from Kentucky will 
realize that we are eager to consider the conference report on 
the revenue bill just as soon as we possibly can, but it is doubt- 
ful whether it will be ready by Tuesday. However, I wish to 
inform the Members that it is certain the bill can not be con- 
sidered before Tuesday morning. 


INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. WOOD. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill (H. R. 
9341) making appropriations for the Executive Office and sun- 
dry independent executive bureaus, boards, commissions, and 
offices for the fiscal year ending June 30, 1927, and for other 
purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the independent offices appropriation bill, with 
Mr. Bece in the chair. 

The Clerk reported the title of the bill. 

The CHAIRMAN. By previous agreement there is one hour 
remaining of general debate, one-half controlled by the gen- 
tleman from Indiana and one-half by the gentleman from 
Louisiana [Mr. SANDLIN]. 

Mr. SANDLIN. Mr. Chairman, I yield 15 minutes to the 
gentleman from Virginia [Mr. WHITEHEAD]. 

Mr. WHITEHEAD. Mr. Chairman, ladies and gentlemen 
of the House, the last Congress enacted a law authorizing the 
Secretary of the Interior to determine tle boundaries and 
area of the proposed Shenandoah National Park in the Blue 
Ridge Mountains of Virginia, to receive offers of donations, 
and to secure options on lands within its area. No report has 
yet been made to Congress. It is presumed that the Secretary 
is waiting to be assured that the people of Virginia are sufi- 
ciently interested in securing this great national park by 
making the necessary offers and contributions before making 
his report. My information is that the Old Dominion is 
arousing herself rapidly to the realization of the importance 
of this wonderful opportunity. The valley counties and north- 
ern Virginia have naturally been more active and enthusiastic 
than other parts of the State, but other sections and localities 
are becoming more and more interested as the time draws near 
for the report of the Secretary of the Interior. For instance, 
I notice from the Danyille Register that the city of Danville, 
in the district which I have the honor to represent and which is 
located 150 miles or more from the proposed park, is determined 
to subscribe its full quota. Committees are being formed in the 
counties and cities of the several congressional districts 
throughout the State for the purpose of converting this pro- 
posal into an assurance of success. On account of unpropitions 
weather and seasons last year, it is not to be expected that 
some parts of the rural districts will be able to contribute as 
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largely as they desire, but it is confidently believed that all 
will do their share. 

There are many reasons why this section of the country 
should have a national park. Out of the 19 national parks 
maintained and improved by the National Government only one 
of them, Lafayette, in Maine, is located east of the Mississippi 
River. The principal reason of this is, because the Govern- 
ment owned large areas of land in the West especially suited for 
park purposes, which could be easily converted into parks. In 
fact, the central idea in the beginning of park making by the 
Government was conservation of our forests, The first national 
park was the Hot Springs Park, established in 1832, and the 
second was Yellowstone, established 40 years afterwards, in 
1872. It was many years after the establishment of these parks 
before the Congress began to make appropriations for their 
improvement as places of recreation and education of the 
American people. 

The great demand for national parks and for beautifying 
those already in existence did not begin until the World War, 
when travel to Europe by American tourists and sight-seers was 
automatically stopped on account of the war. For several 
years preceding the war it was estimated that Americans 
traveling abroad for pleasure and sight-seeing expended around 
$300,000,000 per year in Europe alone. During the war this 
class of people began to travel in our own country, and they 
found that the scenic beauty of the United States was equal to 
that of any other part of the world. The result has been a 
great increase in the number of tourists and visitors to our 
national parks since the war, and an actual decrease in travel 
abroad. For instance, the Director of National Parks in his 
report for 1924 states that in 1913 the number of visitors to our 
national parks and monuments was 251,703, and in 1924 was 
1,670,908, an increase of 563 per cent, while foreign travel of 
Americans in 1913 was 245,192, and in 1923 was 241,640, a de- 
crease of 1.5 per cent. This shows that the American people 
are waking up to a realization of the fact that in the constella- 
tion of nations we are not only at the top of the list in agricul- 
ture, commerce, finance, and manufactures, but that our moun- 
tains, our forests, our streams, our geysers, our caverns, our 
easeades, our falls, our pinnacles, our lakes, and our sky-lines 
are as wonderful in their beauty and as sublime in their gran- 
deur as any on the face of the earth. You remember in Jean 
Valjean when Hugo digressed long enough to write those 
grand essays on genius and nature, he says that There could 
be no Alps without Jura.” We could say that there could be no 
Rockies without Pikes Peak, no falls without the Yosemite, 
Great Falls and Niagara, no Alaskan range without Mount Me- 
Kinley, no canyons without Grand Canyon, no trees without 
sequoias, no mountain lakes without the Sylvan and the Crater, 
no geysers without Old Faithful, no boiling springs without 
Hot Springs, and no mountain roads without The Needles. 

Our American tourists and travelers have been pouring gold 
into the lap of Europe for many years in an effort to gratify 
that universal instinct of love of the beauties of nature. Now 
that we have made it possible and preferable to indulge this 
pleasurable passion in the wonderlands of our own country, 
we should in turn invite our European friends to come over 
and take luncheon around the hearthstone of Amercian nature 
under the great blue cloth which she has spread over our moun- 
tains in full view of the beautiful green carpet covering the 
peaceful valleys alongside. I am sure that Virginia will be 
glad to join in this invitation with the hope that by the time 
the season is open the proposed Shenandoah Park will be 
numbered among the national parks of the country. If Vir- 
ginia did not have a suitable location and site for a park, we 
could not hope for this good fortune, but the fact is that 
the proposed Shenandoah National Park meets all the require- 
ments laid down by Secretary Work and the Southern 
Appalachian National Park Committee. These requirements 
are: 

1. Mountain scenery with inspiring perspectives and delightful 
details. 

2. Areas sufficiently extensive and adaptable so that annually 
millions of visitors might enjoy the benefits of outdoor life and com- 
munion with nature without the confusion of overcrowding 

3. A substantial part to contain forests, shrubs, and flowers, and 
mountain streams with picturesque cascades and waterfalls overhung 
with foliage, all untouched by the hand of man. 

4, Abundant springs and streams availabie for camps and fishing. 


5. Opportunities for protecting and developing the wild life of the |. 


area and the whole to be a natural museum, preserving outstanding 
features of the southern Appalachians as they appeared in the early 
pioneer days. 

6. Accessibility by rall and road. 
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Secretary Work, in his report addressed to the gentleman 
from Oregon [Mr. Stynorr], chairman of the Committee on 
the Public Lands, and dated January 26, 1925, after referring 
to the site of the proposed Shenandoah National Park as the 
first choice of the committee, says: 


The site in the Blue Ridge Monntains selected by the committee is 
within a three-hour ride of the National Capital and readily accessible 
to a population of 40,000,000 people. Its scenic qualities fully measure 
up to national-park standards, and it lies in a region rich in associa- 
tions with the early history of our country and particularly of the 
Revolutionary and Civil War periods. 


Again in that report the committee, with the approval of the 
Secretary of the Interior, refers to the Blue Ridge Mountains 
of Virginia as the “outstanding and logical place for the crea- 
tion of the first national park in the southern Appalachians.” 

Giving some of the facts upon which the committee based its 
opinion in the selection of the proposed Shenandoah region as 
first choice, the report says: 


It has many canyons and gorges, with beautiful cascading streams. 
It has some splendid primeval forests, and the opportunity ig there 
to develop an animal refuge of national importance. Along with the 
whole southern Appalachians, this area is full of historic interest, the 
mountains looking down on valleys with their many battle fields of 
Revolutionary and Civil War periods, and the birthplaces of many 
of the Presidents of the United States. Within easy access are the 
famous caverns of the Shenandoah Valley. 

The greatest single feature, however, is a possible skyline drive 
along the mountain top following a continuous ridge and looking down 
westerly on the Shenandoah Valley from 2,500 to 3,500 feet below, 
and also commanding a view of the Piedmont plain stretching easterly 
to the Washington Monument, which landmark of our National Capital 
may be seen on a clear day. Few scenic drives in the world could 
surpass it. 

We therefore recommend the creation of a national park in the part 
of the Blue Ridge Mountains of Virginia above described and shown 
approximately on the accompanying map. 

We have not attempted to estimate the cost of acquiring this area 
as we are not sure that it falls within the scope of our committee's 
work. We suggest, however, that a spirit of constructive cooperation 
on the part of the State of Virginia and among some of the large 
landowners of this region with whom we have been in touch promises 
reasonable prices and perhaps a number of donations, 


The gentlemän from Pennsylvania [Mr. TEMPLE], who was 
chairman of this committee, made a beautiful and historical 
contribution to the subject in his statement before the Com- 
mittee on the Public Lands when he said: 


Within the boundaries indicated there are features that I will ven- 
ture to say are little known even to Virginians who live near by, for 
we Jearned that the men who went with our committee were as much 
surprised at the principal features in that tract as the members of 
the committee were. 

Mr. Suira. How did you travel—on horseback? 

Mr. Tempiz. On horseback and on foot. 

Mr. THOMAS. Did it do you any harm to travel on foot? 

Mr. Taurlg. It did us a great deal of good. When I was in there 
with Colonel Smith we spent about a week going on horseback to places 
inaccessible to wheeled vehicles. In some places, however, there are 
roads that cross the tract; the proposed Lee Highway crosses about 
one-third the way south from the northern tip and the old Spottswood 
Trail crosses about one-third of the way north from the southern end. 
Governor Spottswood, of Virginia, in 1716 organized a group of men 
around the Virginia court, if we may call it that, to go exploring in 
that section. They followed an old Indian trail; they shod their 
horses for that purpose, we are told, which was not common in Vir- 
ginia in those days. They reached a point on the Blue Ridge from 
which they could see down into the Shenandoah Valley. At that point 
a monument has been built recently, Governor Spottswood and his 
companions went on down into the valley and took possession of it in 
the name of King George. He guve the name Euphrates to the river 
now known as the Shenandoah, and buried a bottle In the valley with 
a paper in it taking possession of the valley of the Euphrates in the 
name of King George. That was something over 200 years ago. 

The historical interest as well as the scenic beauty of this park 
will be very great. There are many historical battle fields in the 
Shenandoah Valley; the residences of men who were not only great 
Virginians but great Americans are within easy distance of the park 
itself. The great caverns at Luray and elsewhere in the valley, while 


not included within the boundaries of the park, are easily accessible. 


The statement of Col. Glenn S. Smith, chief engineer, United 
States Topographic Service, is not only important in its por- 
trayal of the scenic beauty of the area where the proposed 
park is to be located, but is a most valuable suggestion to the 
people of Virginia of the great financial as well as social bene- 
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fits which will follow in the wake of the establishment of this 
park to the whole State. I quote from his statement as follows: 


The location of this park, being as it is practically halfway between 
Canada and the Gulf and only a few hundred miles from the Atlantic 
Ocean, lies in the midst of 40,000,000 of people that are accessible to 
that area, within a day's ride on the train or within two days’ ride 
in automobiles, so one of the greatest problems facing the park located 
in the Blue Ridge will be the one of taking care of the people. There 


is probably no park anywhere in the United States that would have | 


such a large number of people living in the immediate vicinity to take 
advantage of the park. In fact, it would be, you might say, a great 
municipal park, capable of being developed like one of our great parks 


in the neighborhood of the large cities; for instance, like the Interstate | 


Park, of which Major Welch is the chief engineer, In the vicinity of 
New York. 

This park, I would like to say, has all the features that we find 
anywhere in the Blue Ridge in a very small area. It has mountain 
peaks; we call them peaks; they rise on the East from an elevation 


of about 600 feet up to 4,000 or 4,200 feet, which is the highest, and | 
ever became rich and great and powerful by swapping dollars 


on the west side, from about 1,000 feet, so it gives a relief of about 
8,200 feet; from 3,000 to 3,500 feet.“. 

The waterfalls and cascades number hundreds, and there are 
beautiful cascades; they do not compare with some of the cascades 
on the west coast and in the Rockies, but they run for several miles, 
falls running from 20 to 100 feet; not short falls, but cascades. 


Colonel Smith also refers to the trout streams in that sec- 
tion of the Blue Ridge Mountains whose mileage aggrezates 
around five or six hundred miles, and he says: 


They are trout streams with trout in them, which would give fish- 
ing, under certain restrictions, in the park in the fishing season. 


The most exacting could not wish for better evidence of the 
fitness of the proposed site, containing about 430,000 neres, 
for a great national park in this section of the Nation, and 
Virginians are gratified to know that the Secretary of the In- 
terior and the distinguished committee appointed by him have 
awarded the first choice to the “Mother of States.” This is a 
compliment which we prize most highly. While we are well 
aware of the fact that no consideration was given to the ques- 
tion of the genealogy of the States, I venture to believe that 
it might not be considered unbecoming in me to refer to the 
pride which the mother State takes in her offspring. A bit of 
the history of her motherhood might be interesting. 

When Sir Walter Raleigh sent his first expedition to the 
New World in 1584, there were two small ships, one under the 
command of Capt. Philip Amidas, and the other commanded 
by Capt. Arthur Barlow. They landed in July of that year 
at Roanoke Island, now a part of North Carolina. While ex- 
ploring the neighboring country they met with the Indians, 
and inquired of them the name of the country. The Indians 
informed them that its name was Wingandacoa—the word 
meaning “What pretty clothes yon wear.“ When the expedi- 
tion returned to England, Queen Elizabeth summoned Captain 
Amidas and Captain Barlow to the royal palace for a report. 
Dnring the conversation with the Queen she was told that the 
name of the new country was Wingandacoa. At this, however, 
the Queen demurred and immediately informed the two cap- 
tains that she christened it then and there Virginia, in honor 
of herself. For many years afterwards all the region in 
America claimed by England was known as Virginia. 

Capt. John Smith, in the history of his travels, devotes a 
chapter to “The sixth voyage, 1606, to another part of Vir- 
ginia,” in which he gives the boundaries of Virginia as follows: 


But this Virginia is a country in America between the degrees of | 


84 and 45 of north latitude: The bounds thereof on the east side are 
the great ocean; on the south lyeth Florida; on the north Nova 
Francia; as for the west thereof tke limits are unknown. 


These boundaries are verified in the preamble of the charter | 


of James I, executed in 1606, making grants to the London Co. 
and the Plymouth Co., in the following language: 


To make habitation, plantation, and to deduce a colony of our people 
into that part of America commonly called Virginia, situate, lying, 
and being all along the sea coasts between 4° and 30° northerly lati- 
tude from the eguinoctial line and 6° and 40° of the same latitude. 


Virginia takes delight in the fact that she has so many 
beautiful daughters and granddaughters carved out of this 
great area south of the Canadian border, all the way down the 
Atlantic coast to and including parts of Sonth Carolina and 
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Georgia; and when the Shenandoah National Park is estab- } 


lished the old mother State will be expecting all of them to 
pay her a visit to view the “divine sculpture and architecture ” 
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words of the great dramatist, they will find “tongues in trees, 
books in the running brooks, sermons in stones, and good in 
everything.“ [Applause.] 

Mr. SANDLIN. Mr. Chairman, I yield one minute to the 
gentleman from North Carolina [Mr. ABERNETHY]. 

Mr. ABERNETHY. Mr. Chairman and gentlemen of the 
committee, I do not rise for the purpose of discussing great 
matters of state, but to extend to the House an invitation to 
eat some of the famous North Carolina Smyrna Bay oysters, 


beginning at noon in the House restaurant below, on Monday, 


February 22. These oysters are furnished to me through the 
courtesy of a constituent of mine, Mr. J. E. Woodland, of More- 
head City, N. C. They will be served in the restaurant of the 
House, beginning at noon. The Speaker, the Members of the 
House, the House officers, and members of the press are all 
invited. [Applause.] 

Mr. WASON. Mr. Chairman, I yield 10 minutes to the gen- 
teman from Washington [Mr. SumMmrs]. 

Mr. SUMMERS of Washington. Mr. Chairman, no nation 


with itself. .[Applause.] 

In all of these America is the premier Nation of the world 
to-day, but America can not long maintain her supremacy with- 
out a merchant marine. 

Many years ago, when I first entered several European ports, 
I was surprised and humiliated to find there passenger and 
cargo vessels floating all flags except the Stars and Stripes. 

My desire to see the American flag on the seven seas has 
never waned. It is then with no inconsiderable interest that I 
present a brief statement of the American Emergency Fleet 
as we find it to-day. My remarks, of course, do not include pri- 
1 owned American vessels sailing now under the American 

ag. 

Two hundred and ninety-three cargo ships, 24 passenger, and 
21 tankers, a total of 338 ships, were operated by the United 
States Emergeucy Fleet Corporation in 1924. 

In 1925 there were 299 cargo, òr freight, vessels operated, 20 
passenger, and 14 tankers, or oil carrying vessels—a total of 333. 

The 20 passenger vessels operate from Seattle to the Orient 
and from New York to the British Isles and north Europe. 

The freight vessels go to all parts of the world, as the follow- 
ing table will indicate: 


To— 
Norten rr, r sets a 
United Kingdom and Ireland 
Japan, Chins, and the Philippines- 
South Amerie 
Africa 


Southern Euro 

Australia and New LECT REESE ESOS SY ENE ANOS THRIVE, 
Scandinavian ard Ble. 8 
Ty be ae ——!—. TER ea ae Les 2 

During the fiscal year of 1924 the total operating revenue 
amounted to $108,625,416.83. The expenses were $141,046,661.33. 

During 1925 the revenue from ships was $100,460,150.07. The 
expenses were $128,819,166.1%. 

On December 31, 1925, there were 800 steel cargo ships tied 
up, This included 186 ships sold to the Ford Co. but not yet 
delivered. This laid-up fleet is in the harbors of New York, 
Philadelphia, Norfolk, Mobile, New Orleans, Orange (Tex.), 
San Francisco, Portland (Oreg.), and Seattle. 

On the average two caretakers are assigned to each ship. In 
1925 it cost $2,848,633.30 to maintain these laid-up vessels. 

During the fiscal year 1925 a total of 58 ships were sold. 
Since July 1, 1925, the Fleet Corporation has sold American 
private owners—the American Export Line, 18 ships; the Pan 
America Line, 4 ships; the South Africa Line, 5 ships; the 
Pacific-Argentine-Brazil Line, 6 ships; and 2 to W. R. Grace 
Co. and 68 to other private owners. 

As you know, the American merchant marine is what we have 
left over from ships built during the war. The United States 
Lines are operated under the supervision of the Fleet Corpora- 
tion, which itself is under the general supervision of the United 
States Shipping Board. The shipping policy of the United 
States is very well defined in a recent letter from the Shipping 
Board to importers, exporters, and shippers: 

The merchant marine act defines the shipping policy of the United 
States to be the doing of whatever may be necessary to develop Amer- 
ican yessels sufficient to carry the greater portion of our commerce. 
The United States Shipping Board was directed by the Congress to 
establish strategic trade routes and to operate such vessels on steam- 
ship lines as in its judgment are desirable for the promotion, develop- 
ment, expansion, and maintenance of the forelgn trade, with a view 
to furnishing adequate, regular, certain, and permanent service. Such 
lines in permanent service have been established and are in efficient 


of this twentieth national university of nature, where, in the | operation. Due to limited appropriations, however, the full program 
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of carrying a major portion of American commerce in American ships 
ean not be accomplished for the present, nor could it be done at all 
without the fullest cooperation of you and other American Shippers. 

The Shipping Board operates no vessels in the coastwise trade and 
it operates no vessels in the foreign trade in competition with pri- 
vately owned American vessels, Excluding the West Indies services 
and certain industrial carriers, of the three hundred and odd vessels 
now engaged in overseas foreign trade under the American flag, only 
26 are privately owned and more than 275 are operated by the Gov- 
ernment under the direction of the Shipping Board, It having proven 
impossible to transfer the vessels to private American capital under 
present world conditions, the situation is this: Government operation or 
no operation at all under the American flag. 

Transportation charges, when domestic, can be regulated by Con- 
gress through Government agency, Discriminatory charges against 
American commerce on the ocean can be prevented only by the opera- 
tion of ships under the flag of the Nation, therefore but for these 
vessels the American Importers and exporters would be without voice 
in the determination of ocean freight charges that insure protection 
to those elements in our industrial life from the farmer to the 
consumer, 


The Shipping Board does not operate in competition with 
privately owned American-flag lines. As soon as the Shipping 
Board finds that the American-flag owners are properly pro- 
tecting the routes they take their vessels off. It is the policy 
of the Government not to run in competition with American-flag 
vessels. When they are assured that the trade is taken care 
of they will withdraw. 

Testimony before our committee indicates that prior to the 
establishment of the United States lines freight often wandered 
over the seas under foreign flags and was long delayed in 
reaching its destination, thus hindering American commerce. 

Freight now goes direct from New York to South American 
ports in about 24 days, whereas under foreign flags it sometimes 
went first to Europe and then back to South America. 

In an unusually instructive address on January 29 our col- 
league, WILLIAM E, HULL, in speaking of South American trade, 
said: 

The merchant marine now established by the United States is the 
most important of all. You can now write a letter to the United 
States from Buenos Aires with an order and have the goods at the 
store door in 44 days, and before three to four and sometimes six 
months was necessary to make the delivery. Quick mail delivery, quick 
service in the transportation of United States products, and reliable 
guaranteed goods will gradually win the South American and make 
him our friend and customer. Whatever may happen, we should never 
allow our boats now going to South America to be sold to irresponsible 
people, and when they are sold we should in some way subsidize them, 
so that they may not be run off the seas by the competition of our 
rivals. 


I have been informed by a wheat exporter of my State of 
Washington that the ability to promptly secure a United States 
cargo vessel has often furnished a prompt market at top prices 
for American export wheat. Had such vessels not been ayail- 
ere then the farmer would have been in the grip of his com- 
petitor. 

It is interesting to note that 921,325 tons of wheat and 523,641 
tons of flour were exported in American bottoms in 1925. Logs 
and lumber topped the list of exports, wheat followed, then 
petroleum, then raw cotton. 

I shall insert a table giving all commodities in detail: 


Principal commodities carried by United States Shipping Board during 
fiscal year 1923 (in cargo tons of 2,250 8 


[From Bureau of Research Report No. 275] 


` Commodities (50,000 cargo tons or over) Imports Exports Total 


Vegetables and products 
Coconuts and copra Š 
Other fruits and nuts 
Sugar 


Dyeing and tanning material. 
Ohemicals, not elsewhere specified... 
Seeds. 
Wheat 


Meat, fish, and dairy products. 
Tobacco and manufactures 
Cotton, raw 


Principal commodities carried by United States Shipping Board during 
fiscal year 1925 (in cargo tons of 2,240 Pounda —Cointiousd 


Machinery (including agricultural 
Vehicles ‘ 


Mr. Chairman, an adequate merchant marine sailing under 
the American flag is the best guaranty of fair prices and fair 
dealing in the marts of the world for the products of American 
farms, American factories, and American labor. But we can 
not maintain an American merchant marine without support 
of American exporters and importers. 

In my opinion, a widespread campaign of education and 
organization in behaif of American boats should be undertaken 
throughout America. Our recent experience with British rub- 
ber and the following letter from a British shipper point to 
that necessity : 

AMERICAN LINES. 

Dear Sins: In reply to your letters of the 18th and 29th ultimo. 
On no consideration whatever will my customers or myself receive any 
goods that are shipped by other steamers than British, especially from 
the United States of America, 

To enable us to pay the pound of flesh and blood which the United 
States of America demands from us we must do our best to support 
British ships. 

Yours faithfully, Wu. H. BANKIRR, 


The committee was also told of a large order for American 
automobiles on which a postscript stated they would not be 
accepted except in British bottoms. 

I suggest that American importers and exporters paste this 
letter above the office desk and remember the American mer- 
chant marine, 

Our merchant marine is one of our best guaranties of peace. 
It is indispensable in time of war. In peace times and in war 
it concerns every American citizen. It is the sheet anchor of 
American commerce, and commerce does not reside in seaports 
alone. It reaches into our grain fields, our cotton fields, our 
orchards, our mines, our forests, fisheries, and factories. It 
touches eyery man who labors, every man who produces, 

A steady increase of Atlantic and Gulf ports shipping no 
doubt will occur. The commerce of the Pacific, and especially 
of Portland and Puget Sound ports, will go forward by leaps 
and bounds. ‘Their strategic location several hundred miles 
nearer Alaska and the ever-increasing hordes of Asia guaran- 
tees their growth. We welcome to our ports the fleets and the 
shipping of all nations. 

But the question of the future is, Shall the British merchant 
marine continue to master our Atlantic ports, and shall Japa- 
nese or American ships dominate the Pacific? [Applause.] 

Mr. WASON. Mr. Chairman, I yield 10 minutes to the 
gentleman from Kansas [Mr. STRONG]. 

Mr. STRONG of Kansas. Mr. Chairman and gentlemen of 
the committee, I wish to call the attention of Members of Con- 
gress to House bill 7895, which I have introduced, proposing a 
brief amendment to the Federal reserve act, but an amendment 
which, if adopted, may have a far-reaching effect, namely, the 
stabilization of the price level of commodities in general. 

This amendment is to section 14 of the Federal reserve act, 
paragraph (d). This section and paragraph provide that 

Every Federal reserve bank shall have power * * * (d) to estab- 
lish from time to time, subject to review and determination of the 
Federal Reserve Board, rates of discount to be charged by the Federal 
reserve bank for each class of paper, which shall be fixed with a view 
of accommodating commerce and business— 


The amendment strikes out the words “and business” and 
adds— 
and promoting a stable price level for commodities in general— 


And further adds— 


All the powers of the Federal reserve system shall be used for 
promoting stability in the price level. 


The meaning of price level is the average of prices for com- 
modities in general at wholesale. This average of prices is 
indicated by an index number, so that as the measurement 
takes place month after month the changes in the index num- 
ber describe the changes in the height of the price level. 1 
have here a chart showing the price level for this country since 
1909. Notice how this price level went up like a skyrocket 
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during the World War and later came down even more rapidly, 
since which time it has been fluctuating up and down between 
140 and 165. At the right-hand side of the chart is shown the 
even condition of the price level that would result from the 
stabilization of the general price level. 

This chart is constructed from data supplied by the United 
States Department ef Labor, which measures the price level 
for the use of mankind; and so does Dun’s Review, and Brad- 
street's Weekly, and Prof. Irving Fisher, of Yale University. 

This chart presents the changes in the price level—the 
changes in the average of the prices for commodities in general 
at wholesale, in this Nation. 

Stated in another form, this chart pictures the changes in 
the purchasing power of United States money. The Constitu- 
tion provides that— 


Congress is empowered * * + 
value thereof, 


Now the proposal is that Congress shall instruct the mem- 
bers of the Government commission, the Federal Reserve 


to coin money and regulate the 
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Board, to use the powers of the Federal reserve system for 
promoting stability in the value of money—stability in the 
price level for commodities in general. Our yardstick has a 
stable number of inches and our money should be stabilized in 
its purchasing power. Stable money is the ideal gold standard. 

This price level now stands at about 160, a drop from 251, 
and my bill instructs the officials in the Federal reserve 
system to use the powers of the system “for promoting sta- 
bility in the price level.“ In other words, in place of the 
existing discretionary power in a majority of the eight com- 
missioners on the Federal Reserve Board to bring on falling 
prices, they should be obliged by law to hereafter operate the 
great Federal reserve system to maintain stability in the 
index number of general prices—the price level. 

I am speaking of the average of prices, the price level. 
This average of prices for commodities at wholesale is repre- 
sented by what is termed an “index number,” which accu- 
rately shows the height of the price level month after month 
and year after year. The chart which I am showing has for 
its index number a measurement each month by the Depart- 
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ment of Labor in its Bureau of Statistics, using the wholesale 
prices of about 300 commodities and striking an average, 
which is represented by the index number. These commodi- 
ties fluctuate in price among themselves according to the 
changes in supply and demand, and at the same time another 
deflation would again lower the prices of practically all prod- 
ucts at wholesale. 

Furthermore, all the countries of the earth would be inju- 
riously affected, along with the evil effects in this Nation. 
That is, each nation throughout the world is endeavoring to 
maintain a stable par of exchange in its transactions of busi- 
ness with other peoples, and gold prices are the standard, 
actnally dominated by the Federal Reserve Board in this 
country. 

My bill when adopted will promote stability in the price 
level. The time has come, in my judgment, when the Congress 
of the United States, to whom is confided the exercise of the 
power “to coin money” and to “regulate the value thereof,” 
should declare for stability. Now is the opportune time in the 
world’s history when the needed stability can be attained. 


We have nearly two-thirds of the world’s gold and so can 
safely instruct for stability in the gold standard of prices. 

In 1913 the Federal reserve bill of Senator Owen actually 
had im it a proyision instructing the Federal reserve system 
to be so operated by its officials as to “promote stability in 
the price level.“ Furthermore, I am informed that this was 
written in the bill after it had been agreed to by the President 
and his financial advisers, but the World War was about to be 
fought and the time had not yet arrived for this great advance 
in the industrial and business world; but now the conditions 
are completely ripe in all directions. In addition to the essen- 
tial factors for the maintaining of stability in the price level 
which I have mentioned are the additional elements: 

First. The maintenance of the existing price level will be the 
most nearly just, as between debtors and creditors, taking into 
account the conditions as a Whole. 

Second. A further lowering of gold prices in this country will 
injure every human being in this world who is not a creditor 
in considerable degree; and even those large creditors are 
where they do not need more weaith, and they are vitally con- 
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cerned in making world conditions safe from the revolutionary 
radicalism which flares up whenever falling prices set in and 
unemployment increases. 

Third. For now the sixth year a crisis has existed for the 
farming population, and one of the remedies is for Congress to 
instruct the Federal reserve officials to promote stability. 

Why should we not seek to stabilize the general price level 
for the good of all, business, agriculture, and industry? Is it 
not time to take the money question out of politics or any 
special class? And at the same time develop the prosperity of 
all of our citizens and assist the world at large, for our Federal 
Reserve Board is controlling the gold price level of the entire 
world. Should not this gold standard of prices be a stable 
standard, to result in stable money and no longer be a standard 
that acts like a jumping jack, as is shown in the price level? 

I ask the serious consideration of Members of the House to 
this proposition. I have asked the chairman of my Committee 
on Banking and Currency for a hearing on the bill I have intro- 
duced, and I have been assured that such opportunity will be 
given. -If there is any objection to such legislation, I hope the 
Members will not hesitate to come to me and present their 
arguments. I have been for seven years a member of the Com- 
mittee on Banking and Currency and have been trying to build 
up and strengthen our financial systems, both for agricultural 
and commercial interests. I do not want to do anything to 
weaken or impair them, but if we can, by such an amendment, 
stabilize the price level of commodities in general, why should 
we not do so? [Applause.] 

Mr. WASON. Mr. Chairman, I yield five minutes to the 
gentleman from Illinois [Mr. WHEELER]. 

Mr. WHEELER. Mr. Chairman, in my opinion there is no 
greater problem before the country to-day than that which 
confronts us in the agricultural situation. It is so important 
and of such interest to so many people that it will require 
the most earnest, careful, and intelligent consideration on our 
part if we are to accomplish anything worth while in the 
solution of this great problem. 

Every class of industry and labor has had its share of con- 
sideration and has secured such legislation as seemed best 
adapted to its success and development. Now, the time has 
come when the great number of our people engaged in the 
pursuit of agriculture must be considered and every measure 
possible advanced to bring relief to this great farming popu- 
lation. 

Farming must, like any other business, be so conducted as 
to insure a fair profit for both labor and investment. Other- 
wise we can not expect high-class men to invest labor and 
money in farms. The present conditions can only result in 
driving from the farm the active, intelligent young men who 
are so soon to take up the burdens when we lay them down. 

The present situation is in a large degree a result of the 
World War, or perhaps it is more nearly correct to say that 
long-existing conditions have been brought to a climax by the 
World War. 

During the period between 1914 and 1920 the demand for 
food was so urgent that the larger production was secured 
by increased acreage. The war terminated some months 
earlier than had been expected; we had a large surplus of 
food products, but the other nations had no means with which 
to buy. 

As a result prices on farm products began to drop early in 
1920, and in some cases brought less than one-half the cost 
of production. The farmer not being sufficiently protected 
by legislation, which has provided for a protected market for 
the produets of labor and industry, has been confronted by 
such serious conditions that he is at last compelled to turn 
to the Government for relief measures that will not only 
correct present conditions but give some assurance of better 
conditions in the future. 

Agriculture must be placed on as sound a business basis as 
any other industry or occupation, for all industries, professions, 
and occupations are so related and so mutually dependent that 
when one fails all are affected. This is particularly true of 
the great business of agriculture, for upon its success the Nation 
depends for its food supply; and we know that a lack of food 
either in quantity or quality would soon effect the efficiency of 
our entire population. 

To piace agriculture on a business basis, inefficient farming 
methods must be overcome by study of more scientific methods 
of production and methods of decreasing the cost of production. 
The farmers are meeting this requirement by such agencies as 
the Farm Bureau, institutes, schools for agriculture and farm 
publications. 

But to establish this work and make it worth while we must 
give earnest consideration to such measures as will bring relief 
now and insure future success, 
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Recently the House of Representatives passed the cooperative 
marketing bill, which is a step in the right direction. I con- 
fidently believe the Senate will pass this meritorious measure. 

While for some time there seemed to be a lack of unity among 
our farmers as to their approval of measures most necessary 
to meet the present situation, there is evidence now of an in- 
creasing understanding and a mutual agreement on fundamental 
principles which will form a good working basis for framing 
practical farm-relief measures. 

Personally, I regard the r of such vital 
importance that I hope that Congress not adjourn until we 
have passed some very necessary farm: relief legislation. [Ap- 
pla use.] 

Mr. SANDLIN. Mr. Chairman, I yield the remainder of my 
time, 14 minutes, to the gentleman from Illinois [Mr. ARNOLD]. 

Mr. ARNOLD. Mr. Chairman, I ask unanimous consent to 
extend and revise my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. ARNOLD. Mr. Chairman and gentlemen of the com- 
mittee, I desire to take the short time allotted to me to-day in 
this debate to again call attention to some of the conditions 
existing in the agricultural sections of this country. Coming 
as I de from a great agricultural State, of course my mind and 
thoughts are directly interested in that subject. I think the 
agricultural situation, the consideration of agricultural prob- 
lems, transcend in importance any legislation that has been 
before the Congress or that may be brought before the Con- 
gress. We have heard a great deal of talk about tax reduc- 
tion and economy. Of course, we are all in favor of economy, 
and we all join heartily in tax reduction. I am glad to see 
by the morning’s paper that the conferees of the House and the 
Senate have gotten together and have ironed out the differ- 
ences in the bill as it passed the House and Senate. There 
is no question now but that the people will have the reduction 
afforded them by the present tax measure, and that that reduc- 
tion will be available to the income-tax payers for the 1925 
incomes. It Seems to me that we should now turn our atten- 
tion to the consideration of the agricultural situation and give 
the farmers of the country remedial relief. 

I do not desire to dwell at length upon the unfortunate 
plight of agriculture at this time. I would prefer to talk about 
more pleasant things, and I would not refer to it at all did I 
not think it might aid in some small measure in speeding up 
some remedial relief. 

There are some forty millions of people directly engaged in 
agriculture in this country, and all are more or less dependent 
on agriculture for food and clothing. It is important for 
the well-being of the people of this country to have the equi- 
librium between agriculture and industry restored, ig that is 
possible. Certainly we can at least partially aid in bringing 
about a better equality and we owe it to the country to put 
forth our best efforts along this Jine. 

The security and independence of the Nation depends upon 
a well-balanced equilibrium between the food-producing public 
and our various commercial and industrial activities. Other 
industrial and commercial activities may prosper temporarily 
with an unhealthy agriculture, but their prosperity can not be 
sustained and permanent in the absence of a healthy, prosper- 
ous agriculture. Unfortunately, the scales are out of balance 
at the present time, and we are being transformed from an 
agricultural into a commercial Nation, at the expense of 
agriculture, at a pace all to rapid for the well-being of the 
American people. 

Ours was a virgin soll, fertile and seemingly inexhaustible, 
when our forefathers first trod upon it. It is the foundation 
of our great economic superstructure. From it has sprung our 
mills, factories, cities, and our vast national wealth, Our un- 
precedented rise in the field of commercialism, our enviable 
commercial position among the nations of the world, is directly 
traceable to our vast food supply obtained at most reasonable 
prices. It is the foundation upon which the greatness and 
grandeur of America is builded. Unfortunately, we have 
attained this exalted position in the business and commercial 
world largely at the expense of a depleted soil fertility, and 
as a result thereof great farms that were once ancestral home- 
steads, teeming with life and action, are now lying idle and 
abandoned. Vast acres that once gave forth bountiful harvests, 
by reason of our policy of robbing the soil of its fertility, no 
longer respond to efforts of their possessors by producing suf- 
ficiently to repay costs of operations, and are gradually, by 
force of necessity, being thrown into the discard of neglected 
and abandoned areas. 

But a few years ago about two-thirds of our population were 
engaged in tilling the soil and kindred pursuits. Now about 
one-third are so engaged, But a few years ago less than one- 
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quarter of our entire population was urban. The census of 
1920 discloses that more than one-half reside in the cities and 
towns, and are engaged in commercial and industrial pursuits, 
and the movement from the country to the cities has been 
greatly accelerated during the past five years. 

What has brought about this change and when will this 
exodus from rural communities to urban centers cease? It 
is not entirely economic. It is due in large part to special 
legislation enacted in the interest of industrial and com- 
mercial activities. During the colonial period and in the early 
days of the Republic, our manufactured articles came largely 
from abroad. Our forefathers, with wise acumen, clearly 
saw that the establishment of a well-balanced relation between 
agriculture and commercial industry was necessary for a self- 
sustaining, independent people and with that end in view 
fostered and developed commercial industry by staying the 
inroads of destructive foreign competition by well-established 
commercial industries of the Old World with our newborn 
industries to enable our infant industries to thrive and prosper 
free from the demoralizing effects of foreign competition. 
This was the inception of our tariff system in this country. 
Wise and beneficent in its origin, purposes, and early adminis- 
tration, its beneficlaries, having tasted the fruits of special 
privilege and possessing an insatiate desire for undue advan- 
tage, have been knocking at the door of Congresses from time 
to time for a fuller measure of that special privilege, although 
these infant industries have long since outgrown their swad- 
dling clothes and have become great, powerful combinations 
of trade and capital successfully competing in the markets 
of the world. They usually got what they demanded, and not 
content with a fair tariff the acme of special privilege was 
granted them at their behest through the enactment of the so- 
called Fordney-McCumber tariff law now in effect. 

Our national Congress has gone entirely too far in voting 
special privileges to the commercial and industrial classes of 
the people, and as a result thereof a great disparity has arisen 
between agriculture and these other interests. This must be 
corrected. We have by this system put props under highly 
protected interests in the nature of special-privilege enact- 
ments, and they have come to look upon special privilege in 
their behalf as a governmental function, and that the Govern- 
ment is not functioning properly unless it continues from year 
to year to put them up a little higher on the stilts of special 
privilege, while at the same time agriculture is left to trudge 
along as best it can without similar assistance. 

Agriculture can not keep pace with commercial industry under 
such unequal handicaps, and as a result we are fast being trans- 
formed into a commercial, industrial Nation at the expense of 
our real basic industry, agriculture. These commercial indus- 
tries tell ms they can not prosper without the tariff subsidy. It 
would seem that a business that can not subsist without a 
governmental subsidy and that must be propped up by special 
privilege is indeed on an unstable foundation. But these same 
interests, when it is proposed to give agriculture some equiva- 
lent special consideration, ery loud and long. If we do not tear 
down the high tariff wall which props up their economic struc- 
ture, and that would be the logical, conservative, and efficient 
thing to do in the interest of agriculture, then fairness and jus- 
tice demand that we enact some special legislation in the in- 
terest of agriculture that will at least have a tendency to put 
props under agriculture raising it somewhat to a parity with 
the special benefits accruing to commercial industry through the 
operation of the present high tariff. 

As we produce much more of agricultural commodities than 
we consume in this country and have an exportable surplus in 
all basic farm commodities, it is clear that a direct tariff 
will not operate in the interest of agriculture, so some plan 
must be devised that will give the farmer similar advantages 
if present tariff schedules are to stand. If every interest is 
given an equal amount of special privilege, of course, they are 
but little better off in the end than if none were given, and in 
a much less stable position, but fairness and justice demands 
that we do not legislate in the interest of some classes at the 
expense of others and that all should receive our consideration 
alike. 

The policy of a protective tariff seems to be firmly entrenched 
in our economic structure. At any rate, under the present ad- 
ministration and those in control of the policies of the Gov- 
ernment at this time, they are so imbued and saturated with the 
idea of high protection that it is impossible for this Congress to 
give the farmers the real conservative, substantial relief that 
they are entitled to by way of tariff reduction. 5 

It matters but little to the farmer what price he gets for his 
products in dollars and cents. It is the exchange value of his 
products that concerns him, the purchasing power of his 
dollar. I want to call your attention to the purchasing power 
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of the farmer's dollar; that is, the exchange value of his dollar 
for the things he must buy, as given to us by the Department of 
Agriculture beginning with the year 1890: 
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You will observe that the Fordney-McCumber tariff law went 
into effect on the 3d of November, 1922, and from that time on 
the purchasing power of the farmer's dollar has been gradually 
declining, until now it is at the lowest ebb it has been for 
85 years. It is also interesting to note that under the Under- 
wood tariff law, which went into effect October 3, 1913, the 
purchasing price of the farmer’s dollar was higher than it has 
ever been. Of course war conditions had something to do with 
the prices prevailing at that time, but the stubborn fact remains 
that the purchasing power of the farmer's dollar under a more 
moderate tariff law was more than it is under the present high 
tariff law and that under the present high tariff law the pur- 
chasing power of the farmer's dollar has been gradually declin- 
ing from year to year. 

It is a significant fact, and it controverts all claims that agri- 
culture is benefited by a high protective tariff. We hear a 
great deal of talk, and the newspapers are broadcasting the 
statement that this country is in a more prosperous condition 
than ever before. Of course when we go out to find where this 
prosperity is we are unable to lay our hands on it. It is a 
little farther on, a will-o’-the-wisp, but that does not seem to 
deter the spread of propaganda that we are enjoying unprece- 
dented prosperity. It certainly does not exist in agricultural 
sections, 

Every farm with its equipment is in effect a small factory, 
producing its products and putting them out in the markets 
the same as a factory in industrial centers. When factory 
flues cease to belch forth clouds of smoke indicating activity 
within, great lamentation is heard, and it is heralded through- 
out the press of the country that adversity and hard times are 
upon us, but no note seems to be taken of the fact that broad 
acres are lying idle and farms abandoned and vast areas here- 
tofore improved and valuable, evidencing a prosperity of by- 
gone days, have reverted to a state of nature where straggly 
oaks, shrubs, and pines abound, valueless and deserted. 

Unless agriculture is placed on something near a parity with 
industry, whereby the farm can be kept up to a state of pro- 
ductivity and sufficient earnings to replace depletion, the time 
is coming not many years hence when the matter will be most 
serious indeed. To make America bloom into her fullest great- 
ness we must have a well-balanced development between agri- 
culture and industry, and our legislation must be directed to 
that end and not alone in the interest of a commercialism that 
makes our economic life top-heavy. 

The farms are being robbed of their man power by the 
attractive wages paid in industrial centers, which act as a mag- 
net drawing to the industrial centers tenants and farm laborers 
as well as the unfortunate landowner who has been unable to 
stem the tide of adversity. The farmer can not at prevailing 
prices for his commodities, excessive freight rates, and mount- 
ing taxes compete with industrial centers in the payment of 
the scale of wages there paid and where shorter hours and 
more attractive working conditions are found; hence this mi- 
gration from the country to the city, Unless checked there is 
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an impending crash coming sooner or later, and we should 
avert this crisis if within our power. 

Exorbitant freight rates seriously mitigate against the farm- 
er's chances of success and make it most difficult, if not quite 
impossible, in many instances for him to procure limestone and 
fertilizer so necessary for upbuilding and maintaining the 
fertility of his soil at a price within his reach. These things, 
coupled with an ever-increasing burden of local and State taxa- 
tion, mounting higher and higher year after year, is it any 
wonder he is dissatisfied with the present order of things and 
asking for some measure of relief that will in some manner 
ward off approaching financial disaster. 

Some of our friends here tell us that the present tariff 
law is a benefit to the farmer. They do not consider net 
results, and it is net results that count. The American Farm 
Bureau Federation estimates that the gross cost to the farmer 
by way of added costs of the things he must necessarily pur- 
chase is $426,000,000; that the estimated gains to the farmer 
by its operation is $125,000,000. This is a net loss of $301,- 
000,000 per year. In other words, for every dollar he gains 
it costs him $4. For every added dollar the farmer gets the 
manufacturer gets from six to eight dollars more, and the 
Fair Tariff League, indorsed by many leaders of farm organi- 
zations, including the National Grange, Farm Bureau Federa- 
tion, and Farmers’ Union, in a statistical summary of 10 
leading farm States, estimates the present tariff act costs the 
farmers of those States $15 by way of added costs of their 
purchases for every dollar they gain by the operation of the 
tariff. 

Certainly these figures show and prove conclusively that 
the farmer is being deceived and mulcted by this so-called 
beneficial tariff. 

I have been pleased to see some Members of this House who 
have heretofore been high-tariff advocates rise on this floor 
and denounce the present high protective-tariff rates. They 
realize that a high protective tariff does not raise the price 
of an article where there is an exportable surplus of the 
article. They realize now, as many of us haye realized for 
some time, that where we have an exportable surplus of agri- 
cultural commodities and where that surplus is thrown upon 
the foreign markets controlled by world production that a 
profective tariff does not benefit the farmer in the price of 
such commodities. The world price not only affects and gov- 
erns the price of the exportable surplus but it likewise estab- 
lishes a price for that portion of such products as are sold 
in the home markets for domestic consumption. The price 
of wheat in Liverpool controls the price in Chicago and 
Minneapolis. 

Thus we have the farmer in the anomalous position of the 
prices of his products being controlled by world markets and 
the necessity of his paying prices for the things he uses on 
his farm artificially created under the Fordney-McCumber Tarif. 
Act. That places him under an economic handicap, and no advice 
nor good counsel that the Government could give him under 
the cooperative marketing bill passed by this House a few 
days ago can serve to remove that handicap or place him on a 
parity with the protected industries. 

The Legislature of the State of Illinois, in its last biennial 
session, by a resolution adopted by both bodies, to which I 
have heretofore called the attention of the Congress from this 
floor, called attention to the depreciation in prices of the 
farmers’ products in comparison with those of other in- 
dustries because of the emergency tariff, the Fordney-Mc- 
Cumber tariff, the immigration act, and the Esch- Cummins 
law, whereby the domestic prices of such products was raised 
40 per cent above that of the world markets. Again the 
Corn Belt committee and the executive committee of the Ameri- 
can Council of Agriculture, in conference at their session held 
at Des Moines, Iowa, December 21 and 22, 1925, speaking for 
the united farm organizations of the Middle West, representing 
as they claim not less than a million farmers, say, among 
other things, in a resolution there adopted, and especially in 
reply to the reference of President Coolidge in his speech be- 
fore the American Farm Bureau Federation at Chicago, wherein 
he said that the existing Fordney-McCumber tariff act is of 
“great benefit to agriculture as a whole”: 


We do not concede that the existing Fordney-McCumber Act is “of 
great benefit to agriculture as a whole.” On the contrary, the stag- 
gering burdens imposed upon the consumers of the country through 
this act fall as heavily upon the farmer as upon any other class— 
on the one hand, the farmer pays his full share of the heavy tariff 
tribute upon practically everything he buys, while on the other 
hand the price of his great surplus commodities is fixed in the world 
markets. The living standard of organized industry and labor is the 
highest and most generous any nation has ever known, while the liy- 


ing standard of the farmer is rapidly becoming that of the world 
farmer. And, therefore, what virtue has the boasted home market? 
At this hour this home market is offering the Corn Belt farmer 55 
cents and 60 cents per bushel for his corn, when it cost him more 
than twice this much to produce it. Also we hope we will be par- 
doned for our skepticism when we refuse to become elated over refer- 
ence to certain articles that are on the free list, such as farm ma- 
chinery, binder twine, etc., in which lines our American manufac- 
turers dominate the world markets and therefore control the domestic 
price, 

If the existing tariff is such a boon to agriculture, then how can 
the fact be explained that, although this tariff has been in operation for 
five years, agriculture is at this hour staggering on the brink of com- 
plete collapse? With all due respect to the President we desire to 
say that the farmers of this country know the source of their diffi- 
culties—they know that on the one hand they are carrying the heavy 
burdens of the protective system and sustaining the generous wage 
scales of organized labor, while on the other hand they are meeting 
world competition which industry and labor refuse to meet; and in 
these premises we demand of the Sixty-ninth Congress that it enact 


legislation that will assure the same degree of equality for agriculture 


that industry and labor have so uncompromisingly demanded and 
received for themselves. If it is not unsound to fix prices on steel, 
textiles, and other similar commodities by protective legislation, then 
why is it unsound to fix them for agriculture by the same process? 
If it was not unsound to vouchsafe the Adamson law to organized 
labor, then why be so horrified at specific legislation for the Nation's 
great basic industry? If it was wise on the part of Congress to 
stabilize our banking system through the Federal reserve act and our 
transportation system through the Esch-Cummins Act, then why not 
indulge the same solicitude for the 40,000,000 people who live upon 
the farm and whose purchasing power is so vital to our myriad mills 
and factories? 

Finally on this score we desire to say to Congress that the time has 
come when it must choose between one of two alternatives—if indus- 
try insists that it can not exist without the tariff, then Congress must 
take agriculture in on the deal. And failing to do this, it should not 
blame the farmers of the United States if they invoke the principle 
that self-preservation is the first law, and if thus they should declare 
open war upon the protective system. And in saying this we wlil not 
forget the real friends of agriculture in Congress in the days to come, 

In this connection we desire to remind the farmers of the South 
that the time has come when corn, wheat, cotton, Hvestock, and to- 
baceo should make common cause and when we should fight our battles 
side by side. We do not ask for special privilege or subsidies—we 
ask only that Congress shall assure to the farmer a dollar of the same 
purchasing power as the dollar it has so freely granted to industry 
and labor. 

And verily the man or set of men who deny this heartfelt plea of 
agriculture assume a frightful responsibility. Already hundreds of 
thousands of farmers have been sold out by the sherif, while many 
thousands of others will suffer a similar fate before relief can possibly 
come. Already more than 2,000 rural banks have been forced to close 
their doors, while the shadow of insolyency is hovering over hundreds 
of other banks which only a little while ago were the pride of their 
communities. Therefore, let those who by plausible pretext seek to 
minimize the troubles of the farmer pause before it is too late—let 
them have a care lest their attitude not only assure the final and 
complete collapse of agriculture but also a condition of affairs which 
in the not distant future will bring distress to every great industrial 
center. 


I am one of those who believe that we should go right to 
the heart of the difficulties confronting agriculture and root 
out the evil, and not try to handle the situation by antidotes 
which do not go to the seat of the trouble. It seems to me 
from what we have heard on the floor of this House, from 
the advice and counsel that has been given to us by the men 
who have made a study of the situation, and by men who are 
well versed in the agricultural situation to-day, that we should 
strike at the heart of the farmer’s difficulties, at the seat of 
the thing that handicaps him most, and do something to reduce 
the present high existing tariff rates. [Applause on the Demo- 
cratic side.] 

Mr. WYANT. Mr. Chairman, will the gentleman yield? 

Mr. ARNOLD. Yes. 

Mr. WYANT. Is not the principal difficulty now, and has it 
not been, the inability of the people representing the farm 
bloes to agree on what they want? 

Mr. ARNOLD. They do not entirely agree on what they 
want, for the reason largely that some of you gentlemen on 
the Republican side are inclined to go along with your party 
and are blinded by party fealty in your adyocacy of the high 
protective tariff. 

Mr, WYANT. Will the gentleman support the Dickinson 
bill? 
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Mr. ARNOLD. I will support a bill of some character along 
the lines of the Dickinson bill. I do not know whether or not 
that bill in its present form will meet my entire approval; 
but if you gentlemen are not willing to strike at the heart of 
the evil, if you are not willing to permit this Congress to re- 
duce these high protective duties that affect adversely the 
American farmer, then I am willing to join with any members 
or any group in this House and help write upon the statute 
books some legislation that will give agriculture at least as 
fayorable consideration through special legislation as the pro- 
tected interests of the country get now under the Fordney- 
McCumber tariff bill. [Applause on the Democratic side.] 

Mr. WYANT. The gentlenian seems to be well versed in the 
agricultural problems, and he insists that we get to the heart 
of the difficulty. I would like to have the gentleman state to 
this committee what legislation he desires and what he wants 
this side of the House to vote for. 

Mr. ARNOLD. Well, here is legislation that I desire. I 
want the tariff wall torn down in so far as the rates affect 
adversely the things the farmer has to buy for use on his farm. 
[Applause.] I can not give the gentleman a schedule of rates 
which I would place in that bill from the floor at this time. 
That is a question that would require thought, consideration, 
and deliberation, 

Mr. COLE. Will the gentleman yield? 

Mr, ARNOLD. I will. 

Mr. COLE. Would the gentleman be willing to take off the 
duty on butter, corn, and wheat and agricultural products, 
eggs—— 

Mr. ARNOLD. I am in favor, gentlemen, of reducing the 
tariff on everything that adversely affects the farmer. I am 
not a believer in free trade, and never have been a believer in 
free trade. 

Mr. COLE. On what would the gentleman reduce it? 

Mr. ARNOLD. I am a believer in reducing the rates down 
to a fair competitive basis. 

Mr. COLE. Will the gentleman then point out one thing, 
name one article upon which the gentleman would want to be 
given this tariff reduction? 

Mr. ARNOLD. The gentleman wants me to go into the de- 
tails of writing a tariff bill now. That would require more 
time than I have at my disposal to-day. 

Mr. SUMMERS of Washington. The gentleman said he 
would tear down the wall. Would he tear down the whole 
wall or simply in pieces and make gaps? 

Mr. ARNOLD. I would tear down the wall in some places 
make it lower in other places. 

Mr. SUMMERS of Washington. What places? 

Mr. ARNOLD. In every place where it affects adversely 
the agricultural interests. 

Mr. ROMJUE. I will suggest to the gentleman who inquired 
a minute ago to name some particular article in the tariff 
schedule which ought to be reduced—I will name for the 
gentleman's information specifically the things the farmer has 
to buy and is now burdened by a high protective tariff, and 
among them are steel, wire, aluminum, for instance. 

Mr. ARNOLD. Of course, we know that. 

They tell us agricultural implements are on the free list, 
and therefore the farmer does not pay added cost in his pur- 
chase of agricultural implements, but they fail to tell us at the 
same time that the things that go into the manufacture of agri- 
cultural implements are highly protected. [Applause.] So the 
American farmer does pay added cost for his agricultural im- 
plements on account of a tariff on things which go to make up 
the manufactured products, although „the finished product may 
be on the free list. 

Mr. WOOD. Will the gentleman yield? 

Mr. ARNOLD. I yield. 

Mr. WOOD. Will the gentleman mention one thing he would 
haye the tariff taken off of to help the farmer? 

Mr. ARNOLD. Well, I just finished saying 

Mr. ROMJUE. Aluminum. 

Mr. WOOD. Does the gentleman know that there is not a 
pound of steel that goes into the manufacture of a single thing 
used by the farmer that is protected? 

Mr. OLDFIELD. What about baling wire and fence wire? 
They are on the dutiabie list and it takes steel to make it. 

Mr. WOOD. Does not the gentleman know that we put even 
churns and creamery separators upon the free list? 

Mr. ARNOLD. You put the finished product on the free list 
and that is just as far as you go. 

Mr. BROWNING. The Democratic tariff of 1913 put all of 
those on the free list, and they did not have nerve enough to 
take them out; they did not put them there at all. 

Mr. ARNOLD. That is true. I want to call attention to 
this fact. You claim that the present Fordney-McCumber Tariff 
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Act was enacted in the interest of the American farmer. Oh, 
the agricultural slump, which came in 1920, that was due 
largely to the curtailment of credits; when that slump came to 
the agricultural interests you said that we must have a tariff 
to save the American farmer. You passed the emergency tariff 
law, and yet the farmer did not benefit by that. His condi- 
tion continued to grow worse. Following that you placed upon 
the statute books the Fordney-McCumber tariff law, and what 
is the result? The purchasing power of the farmer’s dollar 
has been declining from year to year, and to-day, gentlemen. 
the purchasing power of the farmer’s dollar is at a lower ebb 
under the Fordney-McCumber tariff bill than it has ever been 
in the last 35 years. 

Mr. WOOD. Will the gentleman yield? 

Mr. ARNOLD. I only have a short time allotted to me in 
this debate, and I can not yield any further. 

Now, a few days ago we passed in this body the cooperative 
marketing bill. The cooperative marketing bill, I think, will 
be of some benefit and some value to the cooperatives who are 
engaged in agricultural lines, but it is not a panacea for the 
ilis of the farmer. Of course, it is well that there should be a 
division in the Department of Agriculture where advice and 
counsel can be handed out to the men who are so engaged. 
There will be in that division statistical information handed 
out which will be of aid and assistance to the cooperatives in 
organization work, in selling their products, in finding markets 
for their products, in obtaining information as to supply and 
demand, all of that will be of some aid and assistance, but that 
is not going to solve the difficulty. You gentlemen on this side 
of the House who are high-tariff advocates, in the interest of the 
American farmer I would ask you to read again and ponder well 
the resolutions of the farmers at the Corn Belt conference in 
Des Moines, Iowa, last December 21 and 22. If you will read 
and consider those resolutions, you will learn what the real 
farmers think about high protection under the present tariff 
law, as it affects the agricultural interests of this country. 
[Applause. ] 

The CHAIRMAN. 
has expired. 

Mr. WASON. Mr. Chairman, I yield six minutes to the gen- 
tleman from Maine [Mr. Beeny]. [Applause.] 

Mr. BEEDY. Mr. Chairman and members of the committee, 
I intended to have nothing to say about the tariff or the agricul- 
tural program, but apropos of what has just been said, let me 
say that Members on this side of the aisle may talk as much as 
they please about cutting gaps in the tariff wall, in so far as 
it affects the tools and supplies of the farmer. The only spe- 
cific items which our Democratic friends, prompted by their 
leader, the gentleman from Arkansas [Mr. OLDFIELD], cite as 
possible sources of relief to farmers through tariff revision were 
baling wire and steel fencing wire, disbursements for which 
any farmer will tell you is a mere inconsequential detail in 
his annual expense account. 

Mr. OLDFIELD. Aluminum is another. 

Mr. BEEDY. I want to say to you—— 

Mr. WYANT. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield; and if so, to 
whom? 

Mr. BEEDY. I do not. I have only five minutes. 

Mr. WYANT. Will the gentleman yield for just a brief 
statement? 

Mr. BEEDY. I have only five minutes. If I yield to gentle- 
men on my side, I ought to be fair enough to yield to others on 
this side. I can not yield. 

It recently came to my attention that Jefferson was said to 
have believed in the bee and Hamilton in the hive; that Jeffer- 
son's chief concern was the individual, while Hamilton's con- 
cern was the community—the welfare of the many. Onur side of 
the House (Republican) is thinking of the many. We contend 
that you can not make any appreciable inroads on the tariff 
wall or effect any measurable reduction of tariff duties without 
striking a serious blow at our diversified industry and thus im- 
pairing the earning capacity of the masses, which capacity 
when crippled deprives the farmer of a market for his goods. 

Let that be as it may. I rose intending to call the attention 
of the committee to the final disposition of the sesquicentennial 
resolution involving the expenditure of millions of the public 
money. 

Members of the committee will recall that early in the week 
a resolution was here introduced demanding an appropriation 
or $4,186,000 for the observance of the sesquicentennial cele- 

ration. 

It would appear that the Senate has of late learned some 
valuable lessons. Apparently that body has now concluded not 
to attempt the analysis or careful consideration of any fiscal 
legislation. It has apparently decided that when it does make 
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such an attempt it ruins the legislation. Witness the recent 
fiasco on the part of the Senate in its attempt to consider 
the revenue bill. 

The resolution to which I have referred was debated care- 
fully in this House for the greater part of two legislative days. 
Some vigorous opposition developed at the outset, and at 
the close of the chapter in this body the $4,186,000 first de- 
manded was cut to $2,186,000. In other words, $2,000,000 of 
the public money was thereby saved. 

The Senate has now passed upon the resolution. 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. BEEDY, I decline to yield, because I have so little 
time. 

Mr. CONNALLY of Texas, 
tion of the highest privilege. 

The CHAIRMAN. The gentleman will state his question of 
privilege. 

Mr. CONNALLY of Texas, The rules provide that neither 
in this Chamber nor in the other shall either make any criti- 
cism or reference to what transpires in the other body, and 
I am doing this for the benefit of the gentleman from Maine. 

Mr. BEEDY. Yes; I understand. 

Mr. CONNALLY of Texas. If the gentleman feels it is not 
violative of the rules, I haye no objection. I just want to 
call his attention to the fact that there is a rule to that effect. 
if the gentleman cares to go ahead after I have called it to his 
attention, all right; I do not want to stop the gentleman. 

Mr. BEEDY. I realize the gentleman intends well by his 
suggestion. 

Mr. CONNALLY of Texas. I do not want to stop the gen- 
tleman from criticism of a Republican Senate, of course. 

Mr. BEEDY. No; I say this not in criticism of the Repub- 
lican or the Democratic Senate, but merely to furnish informa- 
tion in connection with an important piece of legislation, appro- 
priating $2,000,000 of the public money. 

Referring to page 4224 of the CONGRESSIONAL Recorp, I find 
that on Wednesday last the Senator from Pennsylvania [Mr. 
Perper] called up the sesquicentennial resolution. It was read 
by the clerk. Its consideration was unobjected to. It was 
given the formal third reading, and was unanimously agreed to. 

I pause to remark that had the casual observer been present 
at the falling of the gavel upon that pronouncement of final 
agreement he might have perceived that the murky haze which 
has of late been hanging over the Senate was momentarily and 
dimly illumined by the dyspeptic smile of the Vice President, 
who, if my recollection does not mistake me, has of late stated, 
bitterly but not too briefly, something to the effect that brevity 
and dispatch is the soul of safe and sane legislation. [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman from Maine 
has expired. All time has expired. The Clerk will read. 

The Clerk read as follows: 


OFFICE OF THE PRESIDENT 


Salaries: For Secretary to the President, $10,000, and on and after 
July 1, 1926, the compensation for such position shall be at the rate of 
$10,000 per annum; personal services in the office of the President in 
accordance with the classification act of 1923, $85,260; in all, $95,260; 
Provided, That employees of the executive departments and other estab- 
lishments of the executive branch of the Government may be detailed 
from time to time to the office of the President of the United States 
for such temporary assistance as may be deemed necessary. 


Mr. BLANTON. Mr. Chairman, I move to strike out the last 
word, and ask that I may proceed for five minutes out of order. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BLANTON. Mr. Chairman, next Monday is District of 
Columbia day, set apart by the rules of the House for transact- 
ing District business. In order that there might be District 
business to take up that day, the full District Committee has 
held special meetings. The subcommittees have held special 
meetings and the District Committee has reported and now has 
on the calendar some very important measures that would take 
up the day. One of the measures is a bill embracing some vital, 
urgent amendments to the traffic law that would save the lives 
of women and helpless little children here in the District of 
Columbia. [Applause.] This bill ought to be passed. It is im- 
portant, and your District Committee, realizing the importance 
of this legislation and the importance of other bills on the cal- 
endar, passed a motion unanimously to request the majority 
leader to give the District its day next Monday, so that the bills 
may be passed. And because the chairman of the District Com- 
mittee is out of the city on important business, important to 
himself—and I attach no blame to him; I would probably go 
away myself under similar circumstances—the District Com- 


Mr. Chairman, I rise to a ques- 
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mittee unanimously passed a resolution that in the absence 
of the chairman Monday the next ranking majority member of 
the committee was authorized to call up this business and 
transact it next Monday in the House. 

We have importuned your majority leader, who is my friend 
and for whom I have high regard. I think he is one of the 
most valuable Members of the House. We have appealed to 
him to give the District its day. I wish you knew of the 
flimsy and silly excuse he gives for not doing it. He says 
that he deals only with the chairman of his committees, he 
recognizes only the chairman of his committees to arrange and 
take up business—a silly, ridiculous excuse. Here is a com- 
mittee of this House composed of 21 Members of Congress, 
Republicans and Democrats, working night and day to trans- 
act the business of the country. They are just as much in- 
terested in general legislation as you are. I pay just as muc} 
attention to general legislation in this House as any man in 
Congress, and yet I give all my extra time to the business of 
the District of Columbia, because the people of Washington 
bave no one else to legislate for them except the District Com- 
mittee of Congress. I want to submit it to you Members of 
the majority party whether it is right and just and fair action 
on the part of the majority leader? 

If he were to carry out that policy, every time the chairman 
of a committee did not want a bill to pass when the other 29 
members were for it unanimously, he could absent himself 
from Washington, absent himself from the House floor, and not 
come crawling around to the majority leader’s room and beg- 
ging fdr recognition. 

I protest against that policy; it is not a proper one. I ar 
willing to give just recognition and to do justice to the chair- 
man of every committee, but when he is not here the balance 
of the committee by authorizing a ranking member of the 
majority to act for the committee in the absence of the chair- 
man ought to be authorized by resolution to have the right to 
take up the committee business and pass it. I submit that tu 
you for your serious reflection. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 


Traveling expenses: For traveling and official entertainment ex- 
penses of the President of the United States, to be expended in his 
discretion and accounted for on his certificate solely, $25,000. 


Mr. WEFALD. Mr, Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 


Mr. WeraLo moves to amend on page 3, line 2, after the figures 
$25,000 insert the following: “For the expense of maintaining a tem- 
porary summer residence for the President of the United States in 
either one of the following States, viz, Minnesota, Wisconsin, North 
Dakota, South Dakota, or Iowa, the place to be selected by the Presi- 
dent, $100,000; contingent upon suitable quarters for such summer 
residence being placed at the disposal of the President without cost 
to the United States Government.” 


Mr. WOOD. Mr. Chairman, I make a point of order against 
the amendment. 

Mr. WEFALD. Will the gentleman allow me to speak on it? 

The CHAIRMAN. Does the gentleman wish to discuss the 
point of order? 

Mr. WEFALD. I admit the point of order will lie against 
it but I would like to discuss it. Will the gentleman reserve his 
point of order? 

Mr. WOOD. I make the point of order. 

The CHAIRMAN. The Chairman has no discretion except 
to sustain the point of order. 

a WEFALD. Will the gentleman reserve his point of 
order 

Mr. WOOD. No, I will not. It is so patent that I will not 
reserye it. - 

Mr. CONNALLY of Texas. A parliamentary inquiry, Mr. 
Cheirman. Would not the gentleman be in order to ask unani- 
mous consent to proceed out of order for five minutes? 

The CHAIRMAN. Certainly. 

Mr. WEFALD. Mr. Chairman, I ask unanimous consent that 
I may proceed out of order for eight minutes. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to proceed out of order for eight minutes. 
Is there objection? 

Mr. WOOD. I object. 

Mr. WEFALD. I will ask, Mr. Chairman, to proceed out of 
order for five minutes. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent to proceed out of order for five minutes, 
Is there objection? 

Mr. WOOD, I object. 
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Mr. WEFALD. I move to strike out the last word. : 

The CHAIRMAN, The gentleman from Minnesota moves to 
strike out the last word and is recognized for five minutes. 

Mr. WEFALD. Mr. Chairman, while I know that a point of 
order will lie against my amendment, I have offered it in abso- 
lute good faith. I sincerely wish it could be adopted. I most 
earnestly wish that the President could spend the coming 
summer in the great Northwest. The amendment is offered for 
several reasons, among which is also that of economy. I notice 
from the hearings on this bill that the roof of the White House 
is in dire need of repairs, but that so far the necessary repairs 
could not be effected because the President felt that he could 
not stay away from the White House the length of time that 
was considered necessary to carry through this work. I feel 
that we should not take any chances on having the President 
or any of his killed by a failing roof. It is economy to keep 
him safe and sound; if by order of Congress he would spend 
a summer in the Northwest, the White House could be put 
in proper repair and be made safe for a century. It would 
also be economy to make the White House last longer. 

Then if the President would select Minnesota or Wisconsin, 

referably Minnesota, for the greater part of his vacation, his 
health would greatly improve, so that he would come back to his 
work with increased physical strength, with clearness of 
vision, and with sunshine in his soul. There are in Minnesota 
10,000 lakes over which the breath of summer carries songs of 
birds and fragrance of flowers on the soothing, cooling breezes 
that kiss care from each troubled brow. Should the Presi- 
dent wish to forget all business care and give himself over 
entirely to contemplation of nature in its pristine purity, Min- 
nesota has one lake, Lake of the Woods, that alone has 14,000 
islands, the mysteries of which it would take him more than 
one short summer to explore. It would be good economy to 
conserve the President’s strength and to add to his fund of 
good humor. 

Should the President go West to spend the summer, or part 
of the summer, the most palatial residences in the West 
would surely be placed at his disposal; but I imagine that 
he would spend the greatest part of the time seeing the 
people, high and low, rich and poor, in this strange land that 
lies outside the pale of the imagination of the average New 
Englander. 


A feeling has grown up in the West that the East does not | 


care for the West, and that, at least, it does not understand 
the West. There is a feeling in the West that the Capital of 
this Nation, where the President spends most of his time, lies 
too far east to function as the real, throbbing heart of this 
great country, and when the President heretofore took a vaca- 
tion he went still farther east. 

Let him for one summer hear the murmur of growing grain 
on the prairies rather than the call for $10,000,000 from the 
Cape Cod Canal. Let him come to Wisconsin and see real 
cows—cattle upon a thousand hills, as the Bible speaks of. 
Let him come to Iowa and hear the grunting and squealing 
of real pigs; give him a chance to pitch real hay—alfalfa— 
in South Dakota; let him see real wheat fields in North 
Dakota and see real potato fields in the Red Hiver Valley; 
let him see where real butter is made, and he will go back Hast 
again and propose that the bread and butter country out 
there, where the bread and butter of this Nation comes from, 
be entitled to a square deal at the hands of the Government, 
If he comes out to us and mingles with us, he will find that 
we practice thrift and economy as well as they do in the 
East, and he will no more understand than we can understand 
it why, when his administration has made the East roll in 
prosperity, we of the West should wallow in bankruptcy and 
bank failures. 

We would like to get the President so far West, for a short 
time at least, that Wall Street, the monopolies, and the trusts 
could not get near him. If he saw us in our homes, saw us at 
work, saw us in trouble, he would begin to understand the 
problems of the farmer. I say that there will be no farm relief 
legislation passed out of Congress until the President thor- 
oughly understands the farmer’s plight. When he understands 
it the East will understand it, but not before. The President 
paid us a flying visit last year in June. For one day he saw 
the farmers at the Minnesota State Fair grounds, in their Sun- 
day clothes, with their cares left behind them. They listened 
respectfully to what the President had to say to them, but 
because they applauded and behaved beautifully the politicians 
told the President that he had captured the farmers and that 
he did not need to do anything more for the Northwest. That 
was a mistake. We respect the President for his high office. 


We admire him for his many sterling qualities, but we wish 
him to use both his high office and his individual genius in our 
I warn you leaders of the Republican Party in 


behalf also. 
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this House that there is trouble brewing for you in the North- 
west and for the President, the head of your party. 

For the good of the people of the Northwest he should come 
out there and learn to know us; for his own good he should 
come out and find out for himself that many of those who 
subscribe to the doctrines of the Republican Party and who 
profess to be his friends are stacking the cards against him. 
In every public meeting discussing the farm situation there is 
a man with a stiletto that stabs the President and Republican 
Congressmen. That is your funeral, not mine, I like to see 
you licked, but I like to see you defend yourself. Your house 
in the Northwest is burning down over your head, and you do 
not know it. Quit your nonsensical talk about prosperity and 
economy. The two never went hand in hand. Let the President 
meet the farmer. After he has been in the Northwest send 
him to the South. When we get a President from the West he 
ought to spend some time in the East. 

Mr. WOOD. Mr. Chairman, I rise in opposition to the motion 
of the gentleman from Minnesota. I appreciate the advice of 
the gentleman who has just spoken and we appreciate also that 
he has never contributed anything to the success of Mr. Cool- 
idge or this administration. We have spent three days in gen- 
eral debate and the gentleman from Minnesota did not ask for 
time on either side, or he would have been given it. 

Mr. WEFALD. Will the gentleman yield? 

Mr. WOOD. I do not yield. We were liberal in general 
debate in the hope that we would not be interrupted by. the 
interjection of speeches out of order. 

I give notice now that I shall object every time it occurs, 
and the gentleman is unfair to the committee—nnfair to the 
committee on both sides—in that he did not ask for some time 
in which to make the discussion that he has just now made, 
which would have been perfectly proper at that time, and 
which he knows is entirely improper to make at this time. 

Mr. WEFALD. Mr. Chairman, I ask unanimous consent to 
proceed for one minute. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WEFALD. Mr. Chairman, I never understood that 
any gentleman in this House could be unfair to the committee 
on either side by standing on his rights as a Member of the 
House. I was absolutely within my right. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


WHITE HOUSE POLICE 


Salaries: First sergeant, $2,700; 8 sergeants at $2,400 each; and 
35 privates at $2,100 each; in all, $83,400, 


Mr. BYRNS. Mr. Chairman, I move to strike out the para- 
graph. If this motion shall prevail, I shall follow it with a 
motion to strike out the next paragraph, which provides $2,500 
for untforming and equipping the White House police. I have 
already discussed at some length the reasons which appeal to 
me why this particular police duty should be performed by the 
Metropolitan police of the city of Washington. If the appro- 
priation which is recommended for the Executive Office by the 
committee should prevail and become a law as reported, it will 
result in there being appropriated for the Executive Offices 
$444,460; and if to that is added the cost of the Mayflower, 
it will amount to over $786,000 for 1927 for the entire cost of 
the White House, or over $2,150 for each and every day in the 
year. The appropriation recommended for the White House 
police amounts to $85,700, or over $235 per day for each and 
every day in the year. I appeal to this House in this day of 
supposed economy to eliminate this particular appropriation 
and to Save the people of the United States over $235 for every 
day, Sundays included, of the year 1927. 

Mr. Chairman, comparisons have been made between the 
year 1926 and the year 1921, and statements have been made on 
the floor of the House and elsewhere that there have been 
great reductions in the expenditure in 1926 over that of 1921. 
Without going into a discussion with respect to these allega- 
tions, I say that with reference to the White House that there 
is one particular activity that has greatly increased in cost 
since 1921, to the extent of something like 50 per cent over the 
expense incurred in 1921. If these statements which have been 
made elsewhere and broadcast over the country as to a reduc- 
tion of expenditures in other departments are true, then cer- 
tainly it seems to me that, if necessary, the Congress itself 
should act and see to it that there are similar economies and. 
reductions in the White House, In 1921, under the administra- 
tion of President Wilson, it was not thought necessary by the 
Congress or the President to have a special White House police, 
That duty was performed by the Metropolitan police of the city 
of Washington. At that time Congress was appropriating for 
the Metropolitan police of the city of Washington $1,794,000, 
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which provided for a regular force of police in the city of 935 
men, 

Last year the Congress appropriated for the Metropolitan 
police in the city of Washington $2,964,000, or an increase of 
practically $1,200,000 for the police of this city over what was 
appropriated in 1921 for a similar purpose, and which pro- 
vided for a regular force of 1,281 men, or more than one- 
third by way of increase over the force in 1921—just five years 
ago. 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. BYRNS. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more.“ 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BYRNS. Mr. Chairman, in addition to the 1,281, we 
have at the White House 39 policemen or a total, when added 
to the regular force of the city of Washington, of 1,320 police- 
men here in the city of Washington, an increase of 385 over 
the number of policemen provided in 1921, or 40 per cent. 

In view of those facts, if we really mean economy, if we 
really mean to save the people of the country from expense, 
I submit that here is an opportunity to reduce the appropria- 
tion and the expenditures of the White House for the next 
year by more than 10 per cent, or in expenses, excluding the 
Mayflower, practically 20 per cent. There is no man in this 
House, of course, on either side of the Chamber who is not in 
favor of giving the fullest and amplest protection to the White 
House grounds and lawns. No one would deny a single dollar 
necessary to protect the White House grounds and lawns. 
I do not know the size of those lawns, but I think they amount 
to about the space of two city blocks. We are asked to provide 
59 policemen, 31 at $2,100 each, one first sergeant at $2,700 
per annum, and three sergeants at $2,400 each per annum, or a 
total in salaries of $83,400, to do what? To watch the White 
House grounds and lawns, the front and back yerds of the 
White House, because you know and I know that these police- 
men are not stationed in the White House or in the Executive 
Offices, because secret-service men are properly provided on 
the Treasury Department roll to remain in the White House 
or spend a part of their time in the White House and the 
Executive Offices for the personal protection of the President. 
These policemen are not for the personal protection of the 
President, but merely to guard and protect the White House 
grounds from trespassers. It is surrounded by an iron-spiked 
fence about 10 or 12 feet high 

Mr. SUMMERS of Washington. Mr. Chairman, will the 
gentleman yield? 

Mr. BYRNS. Yes. 

Mr. SUMMERS of Washington. The gentleman refers to 
the total number of policemen employed in the city, including 
these. Since 1921 has not the population of the city increased 
by 75,000 or 100,000 people, and are there not many thousands 
more automobiles, which require a larger police force? 

Mr. BYRNS. There has been an increase, yes; but I do not 
know to what extent. There has not been such an increase as 
would require 40 per cent more policemen to-day than were 
required in 1921. 

Mr. SUMMERS of Washington. The gentleman emphasized 
the total number employed in the city now, and I am calling 
attention to the different conditions that exist. 

Mr. BYRNS. The special police are taking care of duties 
performed by the regular police in 1921. Therefore it Is per- 
fectly proper to add them to the regular force, and when you 
do that we find that you have 1,320 employed in the city now 
as compared with 985 employed in 1921, a difference of prac- 
tically 40 per cent. 

Mr. SUMMERS of Washington. It is just a difference in 
condition. 

Mr. BYRNS. I agree that necessarily the force in the city 
of Washington should have been increased, but I insist, gen- 
tlemen, that if 935 policemen in 1921 were sufficient to protect 
the city and the White House lawns then an increase of more 
than 40 per cent in 1926 ought to be sufficient to protect the 
lawns to-day, and your constituents and my constituents, who 
are interested in the Treasury, who pay the taxes and support 
the Government, ought to be relieved of this charge of over 
$235 every day in the year. 

Mr. SUMMERS of Washington. And there is the difference 
of 8-hour shifts instead of a 12-hour shift. 

Mr. WOOD. Mr. Chairman, the gentleman from Tennessee 
seems to be obsessed with the idea that something extraordi- 
nary is wrong concerning the appropriations for the Executive 
Mansion. I am a little bit surprised at the objection he has 
urged this morning, in view of the fact that he well remem- 
bers in 1922, by an affirmative act of this Congress—and I 


expect the gentleman voted for it—there was transferred from 
the Metropolitan force of the city to the officer in charge of 
public buildings and grounds the police protecting the White 
House grounds, and I desire to say that it does not only per- 
tain to the two squares the gentleman mentions but it per- 
tains to all that great circle of property that the Government 
owns. Now, those of you who were here prior to the war 
and have been here ever since realize the fact that this city 
has increased in population more than 100 per cent. 

There has ever been a contention between the city and the 
Government with reference to who could best police the Goyern- 
ment property. So far as I am concerned, and I believe you 
gentlemen will agree with me, I believe that Government prop- 
erty can be best policed by those who are responsible to the 
Government itself and not as a by-play to the District of 
Columbia. 

Mr. BYRNS, Will the gentleman yield? 

Mr. WOOD. I will. 

Mr. BYRNS. Does the gentleman know that during the war 
there were thousands and thousands of people that came here 
and who were here during 1918, 1919, and 1920, and when the 
gentleman takes those into consideration, will he not find that 
there has not been anything like the increase to which the gen- 
tleman has just referred? 

Mr. WOOD. No; I will not say so. The statistics on this 
point show that the population has doubled at least since the 
gentleman came to Congress. 

Mr. BYRNS. Oh, well, I am talking about since 1921. 
I thought the gentleman referred to the population in 1921 as 
compared with now. 

Mr. WOOD. I said since the beginning of the war. The gen- 
tleman, I expect, and I will ask him now, Did not the gentleman 
vote for-this act with reference to the White House police force 
approved September 14, 1922? 

Mr. BYRNS, I do not have any recollection of voting for 
that. I do not know, and whether I did or not at that time 
I am satisfied now, in view of the extraordinary amount we 
appropriate for the Metropolitan police in the city of Washing- 
ton to-day, we can easily and properly relieve the people of this 
immense burden. 

Mr. WOOD. Then the gentlman ought to make his objection 
in reference to the appropriation that comes under the head of 
the Metropolitan police force of the District of Columbia and 
not against this appropriation. We are responsible to the 
people of the United States for the safeguarding of the property 
of the United States and the President of the United States. 
Why, I sometimes think that the easiest target in the world for 
an assassin is the President of the United States, Never in a 
country with a governmental organization was there anyone so 
illy protected as the President of the United States. And we 
admire it; our citizens admire the fact that he is living in a 
country where that extreme protection is not necessary. But 
assassinations have occurred three different times, and unfor- 
tunately a Republican was assassinated each time. I want to 
say to the gentleman I do not believe, knowing him as I do, 
that he would like to take any responsibility for anything that 
might happen either to the property of the United States or to 
the President of the United States. 

Mr. BYRNS. If the gentleman will permit, has the gentle- 
man eyer thought of the fact there never has been an assault 
upon the President of the United States in the White House 
or grounds. Has it not always occurred away from the White 
House? 

Mr. WOOD. That is true. 


The CHAIRMAN. The time of the gentleman has expired. - 


Mr. WOOD. I ask for two additional minutes. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. WOOD. I expect that had we the guardian care given 
by any other country here in the United States, Garfield would 
not have been stricken dead within a very few squares of the 
White House grounds. I expect that if there had been given 
the protection that is given to kings and potentates in infinites!i- 
mal principalities of the earth that the immortal McKinley 
would not have been stricken down in Buffalo. The same is 
true in reference to Lincoln. Of course we all hope that these 
things will not occur, but they may occur, and I would be the 
last one to refuse to contribute one iota of consent to the 
meager protection we are giving. 

Mr. BLANTON. Will the gentleman yield? 

Mr. WOOD. I will 

Mr, BLANTON. Does not the distinguished gentleman from 
Indiana realize the more we attempt to make of our President 
in a Republic a king or potentate the more danger there is 
directed toward him? 


Mr. WOOD. We do not attempt to make a king or potentate 
of him, and that is one of the things I admire, but after these 
disasters come there is impressed upon every man a regret that 
something had not been done to protect him. 

There was regret throughout all the North in 1865 and in 
most of the South that greater protection had not been given 
to the greatest friend this country ever had. It ill becomes us 
to pick at this and that point, here and there, for flyspecks. I 
hope the amendment will not be adopted. [Applause.] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. BLANTON. Mr. Chairman, I offer an amendment be- 
fore you vote on that. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. BLANTON: Page 8, line 12, after the word 
“and” strike out “85 privates,“ and insert in lieu thereof “15 pri- 
vates,” and, in Hne 13, strike out“ $83,400,” and Insert in lieu thereof 
“$41,400.” 


Mr. WOOD. Mr. Chairman, I raise a point of order against 
that. 
` The CHAIRMAN, The gentleman will state it. 

Mr. BLANTON. That is not subject to a point of order. It 
simply diminishes the force. 

Mr. WOOD. Your amendment proposes to change the num- 
ber from 85 to 30? 

Mr. BLANTON. It proposes 15 instead of 85. It simply cuts 
it down. 

Mr. WOOD. Mr. Chairman, I withdraw the point of order. 

Mr. BLANTON. Mr. Chairman, I want to vote to give the 
President of the United States every single safeguard that is 
necessary. But there we should stop. We have in the District 
of Columbia 1,281 Metropolitan policemen, and every one of 
them is charged with safeguarding the life of the President, 
and they are loyal, patriotic citizens, and they will do their 
duty. 

Fifteen extra White House policemen for the grounds down 
there are sufficient to safeguard the White House grounds. 
Outside of those grounds you have two different police forces 
on guard all the time, extra, the Metropolitan police and the 
park police force. You need only 15 special police privates on 
the inside. Those extra 85 would be in each other’s way on 
the grounds. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BLANTON. In a moment. What necessity is there for 
nine separate and distinct police departments in the District of 
Columbia? You now have nine. You have the Metropolitan 
police of 1,281 men, You have the park police force of approxi- 
mately 60 policemen. You have the special police for the Capi- 
tol under a different head. You have special police for the 
House Office Building, and you have special police for the 
Senate Office Building. You have special police of the De- 
partment of Agriculture, in charge of the agricultural grounds. 
You have special police out here in the Zoological Park, under 
the Smithsonian Institution. You have special police on the 
streets of Washington, on street railroad lines, employed by 
the street railway companies, and paid by them and carrying 
out the orders of the street railway companies; and over here 
at the Union Station you have another set of policemen, not 
responsible to the District or to Congress, but hired and paid 
for by the steam railroad companies. You thus have nine 
separate and distinct police forces here. It is ridiculously 
absurd, and you ought to stop it. 

I asked the distinguished gentleman from Tennessee [Mr. 
ByrNs] yesterday to give me one good reason for these nine 
separate police forces in the District, and he said there was 
not a reason. He is one of the best-posted men in this Con- 
gress. He is a member of the great Committee on Appro- 
priations and has been for years. He knows all about the 
business of this Government in Washington. He said there 
was not a reason. Why does not your economical President, 
whom I follow on all real economies, and why does not your 
economical chairman of the Committee on Appropriations 
assign some good reason for these separate police forces? 
I want to say in passing right here, in behalf of the people 
of the country, I thank God that the life of the chairman of 
the Committee on Appropriations [Mr. Mappen] has been 
saved. There is not a man who could take Martin B. Map- 
DEN’S place. I take off my hat to him. He has saved millions 
of dollars to this country. I follow him all the time on his 
policy of economy. Further, I ask the great majority leader 
here from Connecticut [Mr. TS Ox] if there is any reason 
here for these nine separate and distinct police departments 
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in Washington? For goodness sake, let us do away with 
them and have one police department that will enforce the 
Jaw in this great city of Washington! 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON, Yes. 

Mr. TILSON. The gentleman is on the District Committee, 
is he not? 

Mr. BLANTON. Yes; I am on it; and when they come in 
next Monday and ask the House to let them have a day on 
which to transact their business, it is denied them by no one 
else except the distinguished majority leader from Connecti- 
cut [Mr. Titson], 3 

Mr. TILSON. I would like to ask the gentleman if one of 
the bills he would like to have considered on Monday will be 
a bill to regulate the police forces in the District of Columbia? 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

ca BLANTON. Mr, Chairman, may I have one minute 
more 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for one minute more. Is there ob- 
jection? 

There was no objection, 

Mr. TILSON. I suppose one of the bills the gentleman has 
on the calendar is a bill to regulate this matter of men on 
the police forces in the District of Columbia? 

Mr. BLANTON. No; it is more important, for it is to pre- 
vent wild automobile drivers and bootleggers from running 
over and killing poor women and helpless children—wild 
drivers whose licenses now can not be taken from them, be- 
ame the law does not permit it, and we hope to amend the 
aw. 

Mr. TILSON. When should we expect a bill coming from 
the gentleman’s committee to regulate the police force? 

Mr. BLANTON. I hope by the time we get a District day. 

Mr. BLACK of New York. May I ask the gentleman if it is 
ever necessary to have the police at the meetings of the Dis- 
trict of Columbia Committee? [Laughter.] 

Mr. BLANTON. Never. The committee fight each other 
in the District Committee, but they fight for each other every- 
where else, 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. BLANTON. A division, Mr. Chairman. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 14, noes 50. 

So the amendment was rejected. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Tennessee [Mr. Byrns]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


INDEPENDENT ESTABLISHMENTS 
ALIEN PROPERTY CUSTODIAN 


For expenses of the Alien Property Custodian authorized by the act 
entitled “An act to define, regulate, and punish trading with the 
enemy, and for other purposes,” approved October 6, 1917, as amended, 
including personal and other services and rental of quarters in the 
District of Columbla and elsewhere, per diem allowances in lieu of 
subsistence not exceeding $4, traveling expenses, law books, books of 
reference and periodicals, supplies and cquipment, and maintenance, 
repair, and operation of motor-propelled passenger-carrying vehicles, 
$180,000, of which amount not to exceed $122,900 may be expended 
for personal services in the District of Columbia: Provided, That this 
appropriation shall not be available for rent of buildings in the District 
of Columbia if gsultable space Is provided by the Public Buildings 
Commission. 


Mr. FISH. Mr, Chairman, I move to strike out the section. 

I ask, Mr. Chairman, that the matter which I send to the 
desk may be read by the Clerk out of my own time. 

The CHAIRMAN. Is there objection? 

Mr. GARRETT of Tennessee. What is it? 

The CHAIRMAN, The gentleman from New York sends 
something to the desk to be read by the Clerk out of his own 
time. Is there objection? 

There was no objection. 

The Clerk read as follows: 

House Resolution 113 

Resolved, That the Allen Property Custodian be, and he is hereby, 
direeted to inform the House of Representatives, if not incompatible 
with the public interest, as follows: 


1926 1 


(1) A complete memorandum, with names and addresses, of all 
individual lawyers or law firms who have received legal fees in excess 
ef $10,000 for services alleged to have been rendered to the office of 
the Alien Property Custodian in the settlement or adjustment of claims 
or cases since the establishment of the office by the act of Congress. 

(2) Whether or not any attempt has been made to recover fraudu- 
lent or excessive fees, 

(3) What, if any, action has been taken to recover properties sold 
or returned under suspicious circumstances and in apparently fraudu- 
lent manner. 

(4) The total value of alien property being held and number of 
individual owners, and value of property returned, and to how many 
claimants. 

(5) The number of investigations now being conducted into the 
affairs of the custodian's office and by what departments or subdivi- 
sions of the Government, and by how many investigators, and for what 
length of time, and when will these investigations, in all probability, 
be terminated. 

(6) Whether or not any of the reports or partial reports of the 
pending investigations are available for the information of the House. 

(7) Whether or not there is any reason why the fullest possible 
information concerning these investigations of the past and present 
administration of the custodian’s office should not be presented to the 
House of Representatives with the view to final determination as to the 
advisability of a congressional investigation. 


By unanimous consent, the reply of the Enemy Alien Prop- 
erty Custodian to the questions in the resolution are herewith 
printed in the RECORD: 

ALIEN PROPERTY CUSTODIAN, 
Washington, February 6, 1976. 
Hon. HAMILTON FISH, Jr., 
House of Representatives, Washington, D. C. 

My Dear CONGRESSMAN FisH: I have received your letter of Feb- 
ruary 1, 1926, inclosing a copy of resolution introduced by you in 
the House, directing the Alien Property Custodian to furnish certain 
information In regard to the transactions of the office. 

I would be very glad to furnish to the House of Representatives or 
to you all of the information requested, but as the detailed audit of 
the transactions of the Alien Property Custodian being made by the 
Comptroller General of the United States at the request of the Presi- 
dent, is approaching completion, I suggest the desirability of waiting 
until the report of the audit is made to the President before this 
office Is required to incur the additional expense of compiling data 
which probably will be contalned in such report. Should that report 
not be made available in a few weeks, or should it not furnish all 
the information which is required to answer your questions, I shall be 
very glad to compile any further information in regard to the trans- 
actions of the Allen Property Custodian as may be considered neces- 
sary; In the meantime, I am able to give you the following general 
statements in reply to questions asked by you: 

The names and addresses of individual lawyers or law firms who 
have received legal fees in excess of $10,000, as well as lesser amounts, 
have been published in detail in a report made by the Alien Property 
Custodian to the Senate April 10, 1922, and printed as Senate Docu- 
ment No. 15, Sixty-seventh Congress, second session, and in the annual 
report of the Alien Property Custodian published since that date. It 
is believed that if other payments not included in these reports have 
been made, they should be developed by the audit now being made of 
the transactions of this office. No attempts have so far been made to 
effect a specific recovery of excessive fees paid. While it appears that 
large fees were paid in certain cases, it will be very difficult to sub- 
stantiate a charge that they were excessive or that fraud existed in 
connection therewith. 

The most prominent case of an action being taken to recover prop- 
erty sold in an apparently fraudulent manner is a suit now pending 
in the Supreme Court against the Chemical Foundation (Inc.). It is 
possible that one or more other actions may be instituted later, should 
the Supreme Court set aside the sale in this case. The Department 
of Justice must, however, pass upon this. 

The total value of the Alien Property Custodian holdings at the 
present time is $240,780,758.60, which is being held for the account of 
approximately 21,074 active trusts. In addition to the above, there is 
a total of $31,715,276.12, representing undistributed interest which 
accrued between the date of seizure and March 4, 1923, during which 
period no provision was made for the credit of income to the trusts in 
question. The value of property returned is approximately $307,096,- 
007.41 under 24,782 claims. 

An audit of the transactions of the Alien Property Custodian is now 
being made under the direction of the Comptroller General of the 
United States. The President requested the Comptroller General to 
make the audit which began April 14, 1925, and, in all probability, 
will be completed within a few weeks. A maximum of 60 investiga- 
tors has been employed in this investigation. In addition, the De- 
partment of Justice had a few investigators examining certain phases 
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of the transactions of the Alien Property Custodian, with spceial refer- 
ence to possible criminal liability. As a result, certain persons were 
indicted in New York. 

There are no reports or partial reports of the investigations which 
are available at the present time. 

As previously indicated, I have to advise, in response to the seventh 
question, that I know of no reason why the fullest possible information 
concerning these investigations of the past and present administra- 
tious of the custodian's office should not be presented to the House of 
Representatives as scon as can be done in the orderly course of pro- 
cedure. 

In response to the inguiries contained in the last paragraph of yeur 
letter, I have to advise that if unauthorized traveling expenses were 
paid or free transportation furnished, the practice was long since 
stopped and every effort will be made to recover any expenditures of 
this nature which were not authorized by law. 

I give below the amount of traveling expenses for each of the follow- 
ing fiscal years, covering payments made to employees of the office and 
payments for passenger transportation so far as same is readily 
available: . 


The annual reports have contained lists of employees carried on the 
regular rolls of the office and paid from appropriated funds. In addi- 
tion, there are two other classes of employees regularly employed in 
Washington in connection with work of the Alien Property Custodian: 
One is the force carried on what is called administrative expense roll, 
payments of whose salaries are charged against trust funds; also cer- 
tain employees who are working under the Attorney General in ton- 
nection with the allowance of claims. The names and salaries of these 
employees are given in the inclosed lists. 

I trust the above information will prove satisfactory, and shall bo 
glad to furnish any further upon request. 

Very truly yours, 
HOWARD SUTHERLAND, 
Alien Property Custodian, 


Mr. MADDEN. Mr. Chairman, I reserve a point of order 
on the amendment. 

The CHAIRMAN The Chair will advise the gentleman from 
IIlinois that the gentleman from New York is not offering an 
amendment but has simply had a resolution read for infor- 
mation. 

Mr. FISH. And it was read out of my own time. I now 
ask unanimous consent that the answer of the Alien Property 
Custodian to that resolution be inserted in the Recorp, which 
I will submit. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the answer of the Alien Property 
Custodian may be printed in the Recor following the read- 
ing of the resolution. Is there objection? 

Mr. BANKHEAD. Mr. Chairman, reserving the right to 
object, would not the better practice be to make that request 
when we get back in the House? 

The CHAIRMAN. The gentleman from New York is sub- 
mitting a unanimous-consent request. Is there objection? 

Mr. BANKHEAD. I do not make any objection. 

Mr. MADDEN. Mr. Chairman, I would like to ask the gen- 
tleman a question, if I may. Was this resolution presented to 
the Alien Property Custodian; that is to say, was the request 
for the information presented to him? 

Mr. FISH. It was. 

Mr. MADDEN. I simply want to make the observation that 
the Alien Property Custodian has no official status through 
which he may be addressed by any resolution of either House. 

Mr. FISH. That is quite right. I agree with the gen- 
tleman. 

Mr. MADDEN. The inquiry, if made, must be addressed to 
the President of the United States. 

Mr. FISH. Certainly. 

Mr. MADDEN. And a request to either of them must be 
confined to a request for the facts which the records of the 
office contain. If the request contains anything more than a 
request for a report on the facts which the records show, it 
is not a privileged resolution. If the request requests an 
opinion from the person addressed, it would not be in order. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FISH. Mr. Chairman, I ask unanimous consent to pro- 
ceed for flye additional minutes. 
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Mr. BANKHEAD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BANKHEAD. What action was taken upon the unani- 
mous-consent request preferred by the gentleman? 

The CHAIRMAN. The request was not put because the 
geutleman’s time expired. Does the gentleman make his re- 
quest to speak in order or out of order? 

Mr. FISH. I have consumed all my time, or others have, 
and I now want to speak in order. I would like to proceed 
for five minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for five minutes. Is there 
objection? 

There was no objection. 

Mr. FISH. Mr. Chairman, so I may understand the situ- 
ation correctly, did the Chairman put my request to include 
the letter of the Alien Property Custodian? 

The CHAIRMAN. The Chair did not, because the time of 
the gentleman had expired. Does the gentleman wish to renew 
his request? 

Mr. FISH. Yes; I renew the request. 

The CHAIRMAN, The gentleman from New York asks 
unanimous consent to insert in the Recorp the reply of the 
Alien Property Custodian immediately following the resolu- 
tion read by the Clerk. Is there objection? 

Mr. BANKHEAD. Mr. Chairman, reserving the right to 
object, I see that the attention of the chairman of the Com- 
mittee on Appropriations has been temporarily diverted. 1 
think the gentleman ought to be acquainted with the renewal 
of this request upon the part of the gentleman from New 
York. 

Mr. MADDEN. What is the request? 

The CHAIRMAN. The same request that was stated a while 
ago, to print in the Recorp the reply of the Alien Property 
Custodian immediately following the resolution which has 
been read. 

Mr. MADDEN. There will not be any reply, because there 
will not be any request, and therefore there should not be any 
such request. 

Mr. FISH. The gentleman was talking, and I am afraid 
he does not understand the situation. I agree with every- 
thing the gentleman has said with reference to procedure in a 
matter of this kind; but the gentleman does not know that 
I hold in my hand the answer now, and therefore I do not 
think the gentleman will object to my request. 

Mr. MADDEN. If the gentleman has an answer, I have no 
objection. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FISH. Mr. Chairman, for the information of the mem- 
bers of the committee, I will read one paragraph from this 
letter: 

An audit of the transactions of the Alien Property Custodian is 
now being made under the direction of the Comptroller General of the 
United States. The President requested the Comptroller General to 
make the audit, which began April 24, 1925, and in all probability will 
be completed within a few weeks. A maximum of 60 investigators 
has been employed in this investigation. In addition, the Department 
of Justice has a few investigators examining certain phases of the 
transactions of the Alien Property Custodian, with special reference to 
possible criminal liability. As a result, certain persons were indicted 
in New York. There are no reports or partial reports of investigations 
which are available at the present time. 


According to this letter, reports will be avaflable within a 
week, or at the utmost within two weeks; and I am led to be- 
lieve that these reports will contain the greatest mass of evi- 
dence indicating waste, extravagance, dishonesty, corruption, 
and fraud that has ever been shown in any department of this 
Government during its entire history. For that reason I intend 
to wait for the report, without going any further with the 
resolution which I introduced. 

Furthermore, for the information of the House I will say 
that the Treasury Department yesterday informed me that 
they intended to introduce as soon as the tax bill was out 
of the way the so-called Mellon bill providing for a bond issue 
of $250,000,000 to pay all the claims of American citizens 
against the German Government. For one, I hope that bill 
will pass, and as soon as it is passed that all the alien prop- 
erty which we were supposed to hold in trust since the armi- 
stice will be returned, because it is a disgrace to every Member 
of Congress and to every American citizen the way the prop- 
erty has been handled, and it is a shame that we should 
be called on annually to appropriate $130,000 to administer 
this property which should have been returned five or six 
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years ago. For that reason I hope I will never agaln be 
called upon to vote for any more of the taxpayers’ money to be 
spent on the administration of the alien property still in the 
hands of the Government. For a considerable period it was 
apparently the patriotic duty of Government oflicials and 
their friends to loot these trust funds within the protection 
of law, if possible; otherwise, in any method they could 
mulct or obtain possession of the alien property for their 
own use. Democrats and Republicans alike evidently consid- 
ered it a part of true patriotism to get their hands on these 
spoils held in trust by the Government. Oh, Patriotism, what 
crimes are committed in thy name! 

The pro forma amendment was withdrawn, 

The Clerk read as follows: 


For every expenditure requisite for or incident to the work of the 
American Battle Monuments Commission authorized by the act en- 
titled “An act for the creation of an American Battle Monuments 
Commission to erect suitable memorials commemorating the services 
of the American soldier in Europe, and for other purposes,” approved 
March 4, 1923, Including the acquisition of land or interest In land 
in foreign countries for carrying out the purposes of said act without 
submission to the Attorney General of the United States under the 
provisions of section 855 of the Revised Statutes; employment of 
personal services in the District of Columbia and elsewhere; the 
transportation of, mileage of, reimbursement of actual travel expenses 
or per diem in lieu thereof to the personnel engaged upon the work of 
the commission, as authorized by law; the reimbursement of actual 
travel expenses (not exceeding $8 per day) or per diem in leu thereof 
(not exceeding $7 per day) to, and the transportation of the members 
of the commission, while engaged upon the work of the commission; 
the establishment of offices and the rent of office space in foreign 
countries; the purchase of motor-propelled passenger-carrying vehicles 
for the official use of the commission and its personnel in foreign 
countries, at a total cost of not to exceed $2,500; the maintenance, 
repair, and operation of motor-propelled passenger-carrying vehicles, 
which may be furnished to the commission by other departments of 
the Government or acquired by purchase; printing, binding, engraving, 
lithographing, photographing, and typewriting; the purchase of maps, 
textbooks, newspapers, and periodicals; $800,000: Provided, That the 
appropriation herein made shall be immediately available, and together 
with the unexpended balances of the appropriations made available for 
the fiscal year 1926 by the act approved March 8, 1925, shall remain 
available until expended: Provided further, That the commission may 
incur obligations and enter into contracts for building materials and 
supplies and for construction work, which, inclusive of the amounts 
herein made available, shall not exceed a total of $3,000,000: Pro- 
vided further, That without reference to the requirements of existing 
laws or regulations, the commission may employ, by contract or other- 
wise, professional and technical personnel, and may make contracts for 
work in Europe: Provided further, That when traveling on business 
of the commission officers of the Army serving as members or as 
secretary of the commission may be reimbursed for expenses as pro- 
vided for other members of the commission: Provided further, That 
disbursements for expenditures outside of continental United States 
may be made by a special disbursing agent designated by the com- 
mission and under such regulations as it may prescribe. 


Mr. GARRETT of Tennessee. Mr. Chairman, I reserve a 
point of order on the paragraph. No; I will not reserve a 
point of order, although there are things in it which are subject 
to a point of order, but I move to strike out the last word. 

Mr. Chairman, I wish to call attention at this time and in 
this place, because I do not know of any other place where I 
can with propriety do it, to the pecullar situation which exists 
in regard to the personnel of this commission. Now, I do not 
mean by that to reflect upon any indiyidual who is a member 
of the commission. 

Gentlemen will remember that in the Sixty-seventh Congress, 
moved by a very proper impulse, we provided for the creation 
of this Battle Monument Commission, Of course it is unneces- 
sary to go into the reasons for its creation, The reasons are 
obyious. It was desired that during the time of men now 
living who had served in a great World War, and while the 
topography and the scenes and the emotions were all fresh in 
their memories, plans should be made for the erection of monu- 
ments to those who served this country in the great World War. 

I do not know whether the present President of the United 
States or his immediate predecessor made the appointment of 
those who are now members of the commission, and I wish to 
repeat again that what I am saying is not intended as any 
reflection on any of the individuals who have been appointed. 

What I am trying to reach is that there is no representation 
on the commission south of Maryland; there is no representa- 
tion on the commission west of the Appalachian Mountains. 

Mr. FISH. Will the gentleman yield? 

Mr. GARRETT of Tennessee. I will. 
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Mr. FISH. There fs no representation north of Pennsyl- 
vania, is there? The great State of New York, that had one- 
tenth of all the soldiers, has no representation, and I will make 
the statement stronger than did the gentleman—there is no 
representation north of New Jersey. And let me say that the 
commission was appointed by President Harding, and one of 
the members comes from Illinois. 

Mr. GARRETT of Tennessee. I shall have to go farther 
than the Appalachian Mountains, then. There is no representa- 
tion west of the Mississippi River, no representation south of 
Maryland, and no representation, the gentleman from New 
York says, north of New Jersey. 

It does seem to me that in a wonderfully great matter of this 
sort that should not be. Bear in mind that this commission is 
to determine places at which monuments are to be constructed. 
It does seem to me that in a great sentimental matter of this 
sort that some method ought to be found where there can be, 
not as regards persons but as regards sections, a more equitable 
distribution of representation than is now on this commission. 

The CHAIRMAN. The time of the gentleman from Ten- 
nessee has expired. 

Mr. SEARS of Florida. Mr. Chairman, I move to strike out 
the paragraph. 

Mr. McKEOWN. Mr. Chairman, I offer a perfecting amend- 
ment to the text. 

The CHAIRMAN. The gentleman from Oklahoma offers a 
perfecting amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 4, line 22, strike out lines 22, 23, and the word “statutes” on 
line 24. 


Mr. McKEOWN. Mr. Chairman, if this bill passes in its 
present form it will repeal a section of our statute which makes 
it the duty of the Attorney General to pass on the title to all 
real estate purchased by the United States. I do not think that 
the Congress of the United States wants to take that power 
from the Attorney General. I think if the Government of the 
United States spends its money for real estate it ought to have 
the title passed upon in the purchase of lands in a foreign 
country. No man’s opinion will be so reliable as that of the 
Attorney General of the United States. s 

-My amendment simply restores section 355, Revised Laws, 
restoring the powers which the Attorney General now has. 
There is no reason why the title to monument lands should not 
be first carefully scrutinized and passed on by the Attorney 
General, just as any other real estate that the United States 
proposes to buy. If we pass this biH in its present form, it 
takes away the safeguard that the Government has in respect 
to the title to lands that it purchases. If we buy these monu- 
ment lands, it is something that is to last forever. We ought 
to haye good title to them. I submit the amendment to the 
committee with this observation. Its purpose is to safeguard 
the title to the land which the United States itself buys, and no 
good reason has been given why the United States Government 
should take down that safeguard. 

Mr. WOOD. Mr. Chairman, will the gentleman yield? 

Mr. McKEOWN. Yes.. 

Mr. WOOD. For the mere purpose of accomplishing the thing 
which we desire to have accomplished that provision was placed 
in the bill. What lawyer is there in the United States that 
could possibly pass on a French title? 

Mr. McKEOWN. The Attorney General's office could pass on 
the title and give his opinion before we spent our money. 
French lawyers will pass upon it, but who in the United States 
wants to pay out money on the statement of lawyers without 
the sanction of the Attorney General? 

Mr. WOOD. In the formation of this act that very question 
was anticipated. Section 4 provides that the President is 
requested to make necessary arrangements with the proper au- 
thorities of the countries concerned to enable the commission to 
carry out the purposes of the act. A great portion of this land 
is being donated and it will not cost the Government anything, 
There is no process of condemnation over there. We can not 
condemn those lands, but we must go along as best we can, and 
the best way in the world to get along is through their agents. 
It would be foolish for us to send some one over there to look 
up these titles. They do not amount to much anyway, so far 
as expenditure is concerned. The getting of the title is a mere 
bagatelle. 

Mr. McKEOWN. But the gentleman knows that no matter 
if the land comes to us by donation, we ought to have a good 
title to it, and at least Congress ought to have the justification 
for placing buildings upon the land that the Attorney General 
of the United States in his official capacity has passed on the 
title. Suppose we accept the land and somebody comes up after 
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a while with a claim that the title is defective. The United 
States will be compelled probably to pay some enormous sum 
to settle some French claim. I think we ought to safeguard the 
title because we are to place a monument there which is to 
last for all time. 

Mr. WOOD. The question referred to by the gentleman was 
submitted to the Attorney General, and the language we have 
here comes in consequence of that submission. 

Mr. WAINWRIGHT. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. WAINWRIGHT. To move to strike out the lest three 
words of the paragraph. 

The CHAIRMAN. The gentleman from New York rises in 
opposition to the pro forma amendment. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
from Michigan rise? 

Mr. McLAUGHLIN of Michigan. I move to strike out the 
last word. 

The CHAIRMAN. 
recognized. 

Mr. WAINWRIGHT. Mr. Chairman, the gentleman from 
Tennessee has referred to the personnel of the Battle Monu- 
ments Commission, and I must confess that the observation 
that he made quite appealed to me; but I have made some 
inquiry as to the way in which this commission was appointed 
and the reason for the appointment of those who happen to 
compose its personnel is this: The chairman, and obviously the 
proper chairman, is the former General of the Armies, General 
Pershing; Davin A. REED, Senator from Pennsylvania; JOHN 
Pamir HILL, our colleague in this House; Thomas W. Miller 
was the nominee of the American Legion; G. John Markey 
was the nominee of the National Guard Association; R. G. 
Woodside was the nominee of the Veterans of Foreign Wars; 
and Mrs. Frederick W. Bentley to represent the Gold Star. 
Mothers; and Maj. X. H. Price, the secretary, an officer of the 
United States Army. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. WAINWRIGHT. Certainly. 

Mr. GARRETT of Tennessee. The gentleman from New 
York will remember that I was particularly careful to empha- 
size the fact that I was not objecting to the individual 
members. 

Mr. WAINWRIGHT. I quite understood that. I understood 
the gentleman’s objection went to the concentration of this 
personnel for an activity, that is so vital and sentimentally 
affected the whole country, in one part of the country; and 
that is the explanation. Mr. Chairman, I do not think that 
we should leave this subject of this appropriation for the 
Battle Monuments Commission without some further informa- 
tion as to the progress they have made in their work and what 
they are proposing to do. 

Now they have filed their report. It is not a report to Con- 
gress but a report to the President of the United States, and 
by the act appointing them they are giving the broadest kind 
of power in the location and construction of memorials. It 
indicates what they are doing in a certain way, but it does not 
disclose in any way the places where these monuments are to be 
erected, and the theory upon which the Monument Commission 
is proceeding, and there is no subject of greater interest to 
veterans of the war. I find indicated what their plan is, how- 
ever, in the printed report of the hearings before the com- 
mittee, and apparently they propose to erect certain large me- 
morials to commemorate campaigns, one at Montfaucon, one 
at St. Mihiel, one at Chateau-Thierry, one at Nancy, one at 
Tours, and one at Rome, and then they propose to erect certain 
other memorials at an aggregate cost of $360,000, which is a 
comparatively small proportion of the total appropriation com- 
pared with what they propose for these larger memorials. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WAINWRIGHT. I ask for five additional minutes. 

The CHAIRMAN. Is there objection? The Chair hears none. 

Mr. McKEOWN. Will the gentleman yield for a question? 

Mr. WAINWRIGHT. I will. 

Mr. McKEOWN. Is this contemplated in connection with 
any other country except France? 

Mr. WAINWRIGHT. I do not so understand. I understand 
the purpose of this commission, and that the reason of their 
existence is the construction of monuments in France. Now a 
matter that will interest every veteran of the war, especially 
those who took part in combats, is the manner in which this 
commission proposes to proceed. Do they propose to com- 
memorate the activities of the divisions so that there will be 
a monument for each of the 29 combat divisions, or will that 
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include division activities in the larger general memorials? 
That raises a very important consideration, and I do not believe 
that we should pass by this appropriation without being in- 
formed somewhat as to really what they contemplate. It so 
happens there is on the floor a Member—— 

Mr. McKEOWN. Does the gentleman know anything about 
what the battle monuments would cost in the total amount? 

Mr. WAINWRIGHT. I can not answer the gentleman by 
giving the total. Of course, the land upon which these monu- 
ments will stand will be in some agency of the Goyernment of 
the United States or, in fact, in the Government of the United 
States, and that of course must be arranged by some agree- 
ment with the Government of France. 

The Government of the United States has no right to go in 
there and buy land as a private individual. Whatever we do 
there must be by virtue of some quasi treaty or some arrange- 
ment between the two Governments. I assume that as to any 
land that we get for that purpose we shall have practically the 
guaranty of the Government of the French Republic as to the 
security and permanence of our tenure. 

Mr. McKEOWN. There is no safeguard for that in this bill. 

Mr, WAINWRIGHT. It so happens that we have on the 
floor here as a Member of our own body one of the members 
of this commission. I believe that the committee and the coun- 
try should be informed at this time somewhat of the plan and 
the procedure they propose to follow in the location of monu- 
ments. We have practically no information on that matter, as it 
stands to-day. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. HILL of Maryland. Mr. Chairman, I move to strike out 
the last two words. 

The CHAIRMAN. The gentleman from Maryland moves to 
strike out the last two words. 

Mr. HILL of Maryland. Mr. Chairman and gentlemen of the 
committee, I think the committee is very properly interested in 
this appropriation, and I would be very glad indeed to answer 
any question that any member of the committee desires to ask 
after I have made a brief statement on the point raised by the 
gentleman from New York, because I was appointed on this 
commission as the representative of the House. 

In the first place, I think the comment of the gentleman from 
Tennessee on the geographical location of the members of this 
commission of seven is a very natural one. Every member of 
the commission, when the commission organized, was struck by 
the fact of the location within a comparatively small area of 
the membership of the commission. 

Mr. MONTAGUE. Mr. Chairman, will the gentleman yield? 

Mr. HILL of Maryland. Certainly. 

Mr, MONTAGUE. Was the partisan composition of the com- 
mission in any way considered? It appears to be wholly a par- 
tisan commission ; but I have no objection to it. 

Mr. HILL of Maryland. I will say to the gentleman with en- 
tire sincerity that I do not know what are the polities of the 
members of the commission with one exception. The question 
has never come up. 

Mr. MONTAGUE. In all matters of this sort it is desirable 
that politics should be wholly eliminated. 

Mr. HILL of Maryland. I agree entirely with the gentleman. 
I do not want to bore the committee with this recital, but I 
think the committee should understand the origin of the com- 
mission. 

As I understand, the bill was originally drafted by the Com- 
mittee on Foreign Affairs, and some of the gentlemen here who 
are on that committee know more about it than I do. I under- 
stand that the bill provided that the commission should consist 
of seven members, and it was specifically stated that those seven 
members should be as follows: One representative of the Regu- 
lar Army, one representative of the Senate, one representative 
of the House, one representative of the American Legion, one 
representative of the Veterans of Foreign Wars, one representa- 
tive of the National Guard Association, and one representative 
of the Gold Star Mothers. Then, I understand—and perhaps 
I got my information by reading the hearings on the bill—I 
had nothing to do with the formation of the commission 

Mr. HILL of Alabama. It was left to the President to 
select the members of this commission, was it not? 

Mr. HILL of Maryland. Yes. The original bill provided that 
the members of the commission should represent each different 
organization, but the power finally was given to the President 
to appoint any seven he wanted. My understanding is that with 
the exception of General Pershing and the representative of the 
Senate and the representative of the House the members of the 
commission were recommended to the President by the above- 
named organizations, 
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The commission consists of seven members. General Pershing 
was naturally picked out to represent the Army. Senator REED 
of Pennsyivania was picked out because he was at that time 
one of the few Members of the Senate who had been in the 
World War. He served as a major in the Seventy-ninth Divi- 
sion. He had a very distinguished service as an artillery officer. 
He received the distinguished-seryice medal and the Legion of 
Honor for war services. 

My appointment came about in this way: Apparently there 
were two very able and distinguished Members of the House 
whose appointment was strongly urged by their friends. My 
appointment was urged by nobody. The President, as I under- 
stand, came to the conclusion that he could not properly appoint 
either one of those two Members of the House and 

The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. HILL of Maryland. May I have five minutes more? 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

Mr. HILL of Maryland. The President then appointed me. 

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman 
yield there? 

Mr. HILL of Maryland. Yes, 

Mr. WAINWRIGHT. I trust the gentleman will not waste 
too much time on the personnel of the commission, but will 
come down to the matter of the program. 

Mr. HILL of Maryland. I had no desire to speak on the 
subject at all, but I thought that, being a member of the com- 
mission, Some explanation should be made in answer to the 
gentleman from Tennessee. 

Mr. WAINWRIGHT. Knowing the limitations as to time, 
I thought perhaps the House would be satisfied with the 
explanation already given concerning the appointments. 

Mr. HILL of Maryland. I think there should be time 
allowed to discuss this matter. 

Mr. BLACK of New York. Mr. Chairman, will the gentle- 
man yield there? 

Mr. HILL of Maryland. In a moment. 

So the representatives of the Army and of the Senate and 
of the House were appointed in that way. I had not been an 
applicant for the position and did not know anything about 
it. I understand very distinctly that Colonel Woodside, who 
happened to come from Pittsburgh, which is the residence of 
Major Reep—and Major Ruro had nothing to do with his 
appointment—teceived his appointment upon the recommenda- 
tion of the representatives of the Veterans of Foreign Wars, 
he having been their grand commander at one time. Colonel 
Woodside was decorated with the distinguished-service cross 
and wounded in action in France. I also know that Colonel 
Markey, who happens to come from Maryland, was recom- 
mended by the National Guard Association. He commanded 
an Infantry regiment in France and received the distinguished- 
service medal and the Legion of Honor for combat service. 

I know there was a very spirited contest in the American 
Legion over the appointment of their representative, and 
Colonel Miller, who had served as an Officer in the Seventy- 
ninth Division in the fighting north of Verdun in 1918, and 
who happened to come from Delaware, was appointed. Mrs. 
Bentley, of Chicago, lost a son in battle in France, was 
5 of the Gold Star Mothers, and was recommended by 

em. 

Now, gentlemen, this accounts for the grouping of the ap- 
pointees on this commission in a comparatively small area, 
and I will say to the gentleman from Tennessee that is a 
matter for very proper comment, but it came about in that 
way. There was no question of political consideration in the 
sense of party politics. There was no question of geographic 
location, it was a question of representation of different units 
or organizations. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. HILL of Maryland. I yield. 

Mr. BLACK of New York. I was just wondering who on 
the commission passed on the artistic value of the designs 
submitted for monuments. 

Mr. HILL of Maryland. I will say to the gentleman that 
by the act creating the commission, that, subject to the approval 
of the Fine Arts Commission in Washington here, and while 
the Battle Monuments Commission may express an opinion, 
the final decision on artistic matters where they have been 
prepared by proper architects is up to them. 

Mr. BLACK of New York. Will the gentleman yield again? 

Mr. HILL of Maryland. Yes. 

Mr. BLACK of New York. Does the gentleman know 
whether or not on the Fine Arts Commission there is an 
artist or a sculptor? 
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Mr. HILL of Maryland. I will say to the gentleman I] location of the monument of the First Divislon, and if the gen- 
understand the Fine Arts Commission is a very representative | tleman will permit, the reason I am asking about this is that 
body, but I have no personal knowledge except having met I understand they have erected a monument at Vigneuelles, 
with them. whereas another American division, namely, the Twenty-sixth 

Mr. McKEOWN. Will the gentleman yield? Division, had captured Vigneuelles six hours before the ad- 

Mr. HILL of Maryland. I yield to the gentleman. vance guard of the First Division reached that place. 

Mr. McKEOWN. What is the purpose of leaving out the Mr. HILL of Maryland. That is a good example of-the many 
usual provision that the gentleman is very familiar with, re- difficulties we have had in straightening out matters in such a 
quiring the Attorney General to pass on the title to the real] way as to get at historical accuracy with respect to the differ- 
estate that might be acquired? ent operations. z 

Mr. HILL of Maryland. That was done at the request of; Mr. HILL of Alabama. If the gentleman will permit, I 
the Department of Justice. They said they knew nothing about would like to say I did not mean to criticize the commission 
French titles, and it would only complicate things. I will say for going over there at the expense of the Government. I 
to the gentleman the amount of land to be bought is inappre- | was asking for information. . 
able. We have already acquired the cemeteries, and the Mr. HILL of Maryland. I thought the gentleman’s remark 
remaining land to be bought will only be some small sites big was an implied criticism. 
enough to put monuments on. Personally, I think it makes no Mr. SNELL. Will the gentleman yield for a question? 
difference whether that provision is in or not. Mr. HILL of Maryland. I yield. 

Mr. McKEOWN. What I wanted to know was whether they; Mr. SNELL. I would like to get some information in regard 
expected to spend any money for large fees to lawyers for the | to the title to the cemeteries. As I understand it, we purchased 
examination of titles. the land, but it was deeded to the French Government aud they 

Mr. HILL of Maryland. Oh, no; because, as I have said, | in turn gave us a lease of the land; is that correct? 
the amount of land to be purchased is entirely negligible. Mr. HILL of Maryland. I will say to the gentleman my 

The CHAIRMAN. The time of the gentleman from Mary- understanding is we have absolute control of the cemeteries. 
land has again expired. Mr. SNELL. Is the title in the United States Government 

Mr. HILL of Maryland. Mr. Chairman, I ask unanimous con- į or is it in the French Government with a lease to us? 
sent to proceed for five additional minutes. Mr. HILL of Maryland. No; the title, I think, is entirely 

The CHAIRMAN. Is there objection? in the United States, and it is ceded to us. The flag of the 

There was no objection. United States flies over the cemeteries and we have complete 

Mr. WAINWRIGHT. I would like to ask the gentleman if | jurisdiction. 
he is correct in the statement that the land for the cemetery; The CHAIRMAN. The time of the gentleman from Mary- 
was bought. I think the gentleman is in error as to that. I land has again expired. 
think the lands now constituting the cemeteries are lands prac-| Mr. SNELL. Mr. Chairman, I ask unanimous consent that 
tically ceded to this country by the Government of France, and | the gentleman from Maryland may have five additional min- 
that there is not involved any purchase of land, except, pos- | utes. 
sibly, some additional small lots to piece out. The CHAIRMAN. Is there objection? 

Mr. HILL of Maryland: I would like to say to the gentle There was no objection. 
man from New York and to the committee that probably what Mr. WAINWRIGHT. Will the gentleman yield for a word 
the gentleman has said is entirely correct. No one knows more about that? 
about the cemetery situation in France than the gentleman Mr. HILL of Maryland. I yield to the gentleman. 
from New York. The gentleman was Assistant Secretary of Mr. WAINWRIGHT. There are six main cemeteries. There 
War, and as a former officer in the Twenty-seventh Division | is the cemetery of the Argonne-sur-Meuse, at Romagne, where 
the gentleman took a great deal of interest in the matter, with | some 14,000 soldiers are now buried. This was a battle field 
special reference to the cemeteries and battle fields in the | cemetery, where the dead were gathered immediately after the 
Belgium region, where his division served. What I intended engagement, and by some arrangement that existed between our 
to say was that the cemeteries were all acquired, and it would Government and the French Government that land became 
not be necessary to pass on the titles, cemeterial land. Then there is the American cemetery at St. 

Mr, REECE. Will the gentleman yield? Mihiel, where the soldiers who were killed in the battle of St. 

Mr. HILL of Maryland. Yes. Mihiel were gathered and buried. 

Mr. REECE. Am I correct in the opinion that the commis- Then there is the Oise-Aisne Cemetery near Fere-en-Tar- 
sion expects to approve monuments for the various divisions | denois, where there are about 6,000 buried, who died in the 
that were in the scene of operations during the war? operations along the Vesle and around Soissons. The same 

Mr. HILL of Maryland. I will say to the gentleman that the | thing applies to the Aisne-Marne Cemetery at Belleau Wood, 
original plan of the War Department before the commission | where there are over 2,000 buried, and that is a cemetery that 
was appointed was one that seemed very rational. Most of us was established immediately after the operations, where the 
here in the House saw exhibited out in the lobby a little imi- | dead were gathered in the battle area. I am particularly 
tation marble block with a bas-relief bronze map on it. I familiar with the cemetery where the Twenty-seventh and 
personally was very much impressed with it. It was intended | Thirtieth Divisions, constituting the Second Corps, attacked 
to have about 1,500 or 1,600 of those markers. That was the| the Hindenburg line, at the tunnel of Cambria-St. Quentin 
original plan of the War Department. The idea was that the Canal. We have a cemetery at Bony, right at the tunnel, 
American tourists would go to one of these markers, would | where about 2,000 are buried. I vividly recall the way that 
stand behind it, and be able to locate all of the units in a cemetery was started. In the same way there is the Flanders 


certain phase of a certain operation; but I will say to the com- | Field Cemetery at Waereghem, in Belgium. These cemeteries 
mittee that when we went to look at the ground itself we found | and the land constituting the cemeteries all became the prop- 
existing monuments much bigger than those. For instance, the | erty of the United States; or I think it should be more accu- 
monument of the First Division. rately stated by saying that the French Government holds that 
Mr. HILL of Alabama. Will the gentleman tell us who the| land in perpetual trust for the United States. 
gentleman means by “we”? Mr. SNELL. ‘That is just the question I had in mind. 
Mr. HILL of Maryland. I mean the Battle Monuments Com- Mr. WAINWRIGHT. As cemeterial land; and unless there 
mission. has been some additional territory acquired that was not in- 
Mr. HILL of Alabama. The commission went at the expense | cluded in the original confines of the cemetery, which was 
of the Government? $ deemed necessary to be bought, the Government of the United 
Mr. HILL of Maryland. Naturally, the commission went at | States has not been required to pay anything for any of this 
the expense of the Government. I can not see that there was | cemeterial land, as I recall. 
anything particularly disgraceful in the Battle Monuments| Mr. SNELL. I have been told distinctly, and I remember 
Commission having gone there at the expense of the Govern- | a bill before Congress appropriating a certain amount of money 
ment. It was authorized by the House and directed by the | for the purchase of cemetery land in France. 
House, and there was not any possible way to do the work Mr. WAINWRIGHT. I am only giving my recollection. 
unless the commission did go there. Some of the members of | There may have been additional amounts of land, but most of 
the commission were willing and able to pay their own way, | the larger areas of the cemeteries did not involve the payment 
but the Government does not expect members of a commission | Of any money. 
of this sort to do that. Mr. SNELL. The gentleman says the French Government 
Mr. REECE. Will the gentleman yield inasmuch as the | holds this land for us in perpetuity. 
gentleman has mentioned the monument of the First Division? Mr. WAINWRIGHT. I do not want to be too positive; I am 
The commission, as I understand it, has not yet approved the | only giving my understanding. s 
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Mr. SNELL. I hope that somebody will be able to tell us of 
the manner in which we hold that land. 

Mr. HILL of Maryland. Originally there were about 1,555 
American battle cemeteries with sometimes not more than 10 
graves. Immediately after the war those were consolidated 
into eight cemeteries. We have at the present time abroad a 
cemetery near Brookwood, England, one near Waereghem, Bel- 
gium, and in France one near Bony, one near Suresnes, one near 
Fere-en-Tardenois, one near Belleau, one near Thiacourt, and 
one near Romague. 

Mr. SNELL. I have been there and seen the cemetery, but 
I am trying to get information from the gentlemen whether 
we bought the land, and who owns it. It seems to me that 
some Member of the House ought to have that information. 

Mr, HILL Of Maryland. I will get the information and put it 
in the Recorp. These cemetery lands were acquired several 
years before you created the Battle Monument Commission. 
The cemetery land does not belong to the commission but to 
the War Department. The War Department keeps the ceme- 
teries up. You make the appropriation for markers and stones 
for the War Department, and the Battle Monument Commission 
is only concerned in the decoration and beautification of the 
cemeteries. 

Mr. MONTAGUE. Will the gentleman yield? 

Mr. HILL of Maryland. I will. 

Mr. MONTAGUE, Some Member has used the word “ceded.” 
I do not understand that the lands were ceded. They are 
simply dedicated by France for cemetery use as long as the 
American soldiers may be buried under that soil. If they were 
taken up, the lands would revert. 

Mr. WAINWRIGHT. I am quite sure the gentleman from 
Virginia is entirely accurate. 

The CHAIRMAN. The time of the gentleman from Mary- 
land has again expired. 

Mr. WOOD. I ask unanimous consent that the gentleman 
have two minutes more. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. WOOD. I do not think there is any question but that 
the title to a number of these cemeteries is directly under the 
War Department. While we were advocating whether or not 
we would bring the remains of the soldiers back to this country 
we enacted a bill authorizing the War Department to bring back 
the remains of those that they thought necessary and desirable 
to bring back and provide burial places for those not brought 
back. In that bill we got title to the burial ground in which 
our dead were buried. 

Mr. BLANTON. Will the gentleman yield? 

Mr. HILL of Maryland, Yes. 

Mr. BLANTON. The gentleman has said that the interest 
the United States Government had in the cemeteries was in the 
War Department. Whatever interest the United States Gov- 
ernment has ought to be in the Government of the United States 
and not in the War Department. 

Mr. HILL of Maryland. Perhaps I used the term very 
loosely. 

Mr. BLANTON. 
use terms loosely. 

Mr. HILL of Maryland. I followed the gentleman from 
Texas, whose language is loose most of the time. [Laughter.] 

Mr. HILL of Alabama. Will the gentleman yield? 

Mr. HILL of Maryland. Yes. 

Mr. HILL of Alabama. I understand the Battle Monument 
Commission has made one trip to France. 

Mr. HILL of Maryland. Yes; in the summer of 1924. 

Mr. HILL of Alabama. Does it propose to make another 
trip? 

Mr. HILL of Maryland, There is no immediate proposition 
for another trip. 

Mr. HILL of Alabama. The gentleman does not think an- 
other trip will be necessary. 

Mr. HILL of Maryland. At the present time, I do not expect 
one, During the last summer three members of the commission 
went to France at their own expense, and made an inspection to 
see how the work was getting along. 

Mr. MOORE of Virginia. Will the gentleman yield? 

Mr. HILL of Maryland. Yes. 

Mr. MOORE of Virginia. I understand General Pershing 
made a trip independent of the commission. 

Mr. HILL of Maryland. I will say that General Pershing 
made two trips at his own expense. A year ago this past sum- 
mer General Pershing made the second trip entirely at his own 
expense to see what had been done in the cemeteries. 

Mr. MOORE of Virginia. And let me say, for the sake of 
accuracy, that in the designs determined upon by the commission 


The gentleman from Maryland should not 
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the Commission of Fine Arts does not function except by the 
way of approval. That is in the basic act. 

Mr. HILL of Maryland. I will say that so far the designs 
for the final monuments have not been approved, but we haye 
been in consultation with the Fine Arts Commission. 

Mr. MOORE of Virginia. I would say that as a member 
of the commission that assisted in drafting the statute on 
which the appropriation is based, there was set up a commis- 
sion in the original act. Then there was a great deal of con- 
troversy as to the composition of the commission. There was 
a long debate in the Committee on Foreign Affairs, and finally 
the committee determined that the only thing to do that was 
reasonable was to leave the designation of the members of the 
commission to the President. 

Mr. HILL of Maryland. As I understand, the committee 
originally had some definite member from such and such a 
group, and so forth. 

Mr. MOORE of Virginia. There was a designation of cer- 
tain people to go on the commission in the original draft, 
but that was tentative and was so regarded, There was a 
great deal of discussion as to how the commission should be 
made up. 

Mr. HILL of Maryland. I am very glad to have that con- 
firmation of my understanding of the original draft. 

Me WAINWRIGHT. Mr. Chairman, will the gentleman 
yield 

Mr. HILL of Maryland. Yes. 

Mr. WAINWRIGHT. The gentleman has been diverted very 
much from the purpose for which he rose. I ask the gentle- 
man to tell us a little more about the plan of the Battle Monu- 
ments Commission with regard to the erection of memorials, 
whether they are proceeding along the line of memorials to 
e or whether they propose to erect divisional monu- 
ments? 

Mr. HILL of Maryland. Mr. Chairman, I have been very 
glad to yield, because I feel this is a matter that the House 
should know about and that there should be full understand- 
ing on everything relating to the commission, 

The original plan suggested by the War Department before 
the commission was created was for about 1,550 markers—— 

3È BULWINKLE. Mr. Chairman, will the gentleman 
yield? 

Mr. HILL of Maryland. Yes. 

Mr. BULWINKLE. Then the work of the commission is 
to have these markers placed in the cemeteries? 

Mr. HILL of Maryland. Oh, no; the markers have nothing 
to do with the cemeteries. These are historical markers. 

Mr. BULWINKLE. And you do not have anything to do 
with them? 

Mr. HILL of Maryland. I do not understand what the 
gentleman means. 

Mr. BULWINKLE. The gentleman stated the other day on 
the floor of the House that crosses would be placed at the 
graves, 

Mr. HILL of Maryland. Those are headstones, and they 
are different from historical markers, 

Mr. BULWINKLE. Then they have headstones, Then you 
established the cemeteries and bought the land? 

Mr. HILL of Maryland. No. 

Mr. BULWINKLB. The land was donated? 

Mr. HILL of Maryland. No. 

The CHAIRMAN, The time of the gentleman from Mary- 
land has again expired. 

Mr. HILL of Maryland. Mr. Chairman, I ask unanimous 
consent to proceed for two minutes to answer the question 
that the gentleman from New York [Mr. Wainwrieut] has 
raised. 

The CHAIRMAN. The gentleman from Maryland asks 
unanimous consent to proceed for two minutes. Is there objec- 
tion? 

Mr. WOOD. Mr. Speaker, reserving the right to object, it 
seems to me that this discussion has taken an undue length 
ef time without any accomplishment whatever. We haye com- 
mitted ourselves to a statute here that authorizes the doing of 
these things. We have transferred the authority from the 
Congress of the United States to this commission to do a certain 
thing, and it is within their power unless we by affirmative 
legislation change it. While the discussion is instructive and 
educational, we will never get done. 

Mr. HILL of Maryland. Mr. Chairman, I withdraw my 
request for additional time. 

I had no desire to speak upon this subject, but it is a matter 
which the House asked questions about, and I have been trying 
to explain what the situation is. I ask unanimous consent to 
proceed for half a minute to make a further statement. 
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The CHATRMAN. The gentleman from Maryland asks unani- 
mons consent to proceed for half a minute. Is there objection? 

= There was no objection. 

Mr. HILL of Maryland. Mr. Chairman, we have two things 
here. There are the cemeteries which were created before the 
American Battle Monuments Commission was created by Con- 
gress. In the cemeteries are tombstones, and they are under 
the supervision of the War Department. The only thing that 
the Battle Monuments Commission had to do was to decide 
whether they should use crosses or headstones to mark the 
graves. 

In addition to that, you have various historical markers and 
things of that sort. There is no necessity for me taking your 
time. Here is a full report of the commission, which every one 
of you have had, for the year ending 1925. The next report of 
the commission will be published in a few days, and, as the 
chairman of the subcommittee has said, the committee hearings 
are full and cover this subject. I refer you to the statement 
of Major Price as to plans for historical monuments. I 
apologize to the committee for having taken so much time. 
[Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma. 

Mr. McKEOWN. Mr. Chairman, may we have the amend- 
ment again reported? 
The CHAIRMAN. 

again reported, 

There was no objection, and the Clerk again reported the 
amendment, as follows: 

On page 4, beginning with line 22, strike out lines 22, 23, and the 
word " statutes ™ in Une 24. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was rejected. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I move to 
strike out lines 4 and 5 of the paragraph we are now consider- 
ing. I offer that, of course, as a pro forma amendment. I 
speak of those lines because I wish to call the attention of 
the chairman and other members of the committee to the par- 
ticular things to which they relate. It is here provided that 
for traveling expenses members of the American Battle Monu- 
ments Commission may expend $8 per day, $7 per day, and so 
forth. At another place in the bill there is a provision regard- 
ing traveling expenses for the Alien Custodian or those who 
serve under him, providing for $4 per day. A little further on 
in the bill—the bill now before us—we find provision made for 
expenses of travel by members of and men connected with the 
Federal Trade Commission, at $5 per day and $4 per day. I 
call the attention of the committee to these numerous and dif- 
ferent provisions, to the confusion, to the disordered state of 
affairs, in respect to allowances for travel expenses by officials 
and employees of the Government. 

Mr. FISH. Mr. Chairman, will the gentleman yield? 

Mr. McLAUGHLIN of Michigan. Yes. 

Mr. FISH. If the gentleman will look into the proposition 
he will find it goes much further than he has suggested. Un- 
der the bill the members are allowed to spend seven and eight 
dollars a day. Previous to that—during the trip abroad last 
year—the commission spent $12 a day, of which $8 was for 
food. 

Mr. McLAUGHLIN of Michigan. It may be too high or it 
may not be high enough—it might be necessary to increase or 
decrease it materially—I am not arguing that; I am not now 
concerned with that feature. I am speaking of the lack of 
uniformity, the variance, the fact that there is so much vari- 
ance, between and among our laws—this and other laws—re- 
specting money allowances to officials and employees of the 
Government traveling out of Washington. 

Mr. WOOD. Will the gentleman yield? 

Mr. McLAUGHLIN of Michigan. I will yield. 

Mr. WOOD. The reason for the rule—and we entered into 
it very thoroughly a year ago, and I think in the hearings now 
there may be something—is that members of this commission 
serve absolutely without any compensation. 

Mr. McLAUGHLIN of Michigan. I am not questioning the 
advisability or necessity of any per diem, large or small; I 
speak at this time only for the purpose of calling attention to 
the wide and inexplicable difference between different laws 
relating to the subject of traveling expenses. I am not arguing 
that this, that, or the other amount is right or wrong. I am 
simply calling attention to the hopeless confusion in which the 
House finds itself when bills are brought in to provide, among 
other things, money to pay traveling expenses of officials and 
employees of our Government. In a bill we considered a few 
days ago certain officials are to be allowed expenses at the rate 


Without objection, the amendment will be 
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of $10 a day. In the bill before us there is one allowance of 
$8; for another $7 is to be allowed. In this same bill on the 
next page certain officlals are to be permitted $5, others $4 a 
day. Why this difference? Why this discrimination, why all 
this confusion, why this excuse and provocation to contention 
on the floor of the House whenever these bills are considered? 
The very matter of which I speak has been brought up many 
times, and it has been suggested that inasmuch as the Com- 
mittee on Appropriations has entire authority to bring in these 
bills, an effort ought to be made to harmonize them. Enact- 
ment of laws may be necessary, It has been suggested that this 
or some other committee bring in a measure of that kind. And 
I am suggesting that measures should be bronght in to arrange 
this matter in some reasonable and uniform shape. 

Mr. GIBSON. Will the gentleman yield? 

Mr. McLAUGHLIN of Michigan, I will yield. 

Mr. GIBSON. I wish to say for the information of the 
gentleman from Michigan that we have before the Committee 
on Reform in the Civil Service two or more bills dealing with 
the specific matters to which the gentleman refers, and a sub- 
committee has been appointed to draft a bill which will take 
care of the whole matter of travel pay to Government officials 
where they are required to travel. 

Mr. McLAUGHLIN of Michigan. I am pleased to learn that. 
That is a step in the right direction. 

Mr. WOOD. Mr. Chairman, I rise to oppose the pro forma 
amendment. I am in sympathy with the general proposition 
suggested by the gentleman from Michigan that there should 
be uniform law with reference to per diem allowance, but this 
commission, I think every gentleman here will readily concede, 
should be excepted by reason of its activities. The members of 
this commission invited to serve in this ‘capacity are from 
the highest walks of life, giving their services without com- 
pensation, 

Mr. GARNER of Texas. 

Mr. WOOD. I will. 

Mr. GARNER of Texas. Of course, it applies to this particu- 
lar commission, but what does the gentleman say, as a member 
of the Committee on Appropriations, as to making diferent 
rates of allowance to Government employees of equal dignity 
and responsibility? 

Mr. WOOD. I think it is a mistake and should be remedied. 

Mr. GARNER of Texas. Why does not the gentleman correct 
it? I want to say to the gentleman that when we had the tax 
bill the question came up as te how much allowance should be 
made to representatives of the so-called tax board. We de- 
clined to put any allowance, and I called Mr. Mappen, and Mr. 
GREEN talked to Mr. MAppen, and he told us the Appropriations 
Committee this year hoped, as they had in the past, to bring 
in some uniform provision by which they would receive the 
same compensation. It has not been done and I have wondered 
if you are ever going to do it? 


Will the gentleman yield? 


Mr. WOOD. If I had my way it would be done. 
Mr. GARNER of Texas. Who is obstructing it—Jor Byrns? 
Mr. WOOD. I think it is Jog Byrns. [Laughter.] Mr. 


Chairman, in building these monuments they ought to be com- 
mensurate at least with the importance we occupied in the 
World War, and the commission erecting them in accord with 
appropriate designs should not be compelled to visit cheap 
hotels and restaurants in Paris. We would be ashamed of 
them, and inasmuch as they are giving their time without 
charge to the United States Government, it is as little as we 
ean do to make a pretense at their stopping at the Crillon, 
where the President of the United States stopped. Now, we 
at least ought to be consistent and the United States is so big 
that in circumstances of this character it would be a damnable 
shame and a blemish upon us. 

Mr. BYRNS. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. BYRNS. I want to say in reply to the interrogatory of 
the gentleman from Texas that the chairman of the Committee 
on Appropriations [Mr. Mappen] has under consideration the 
idea of proposing some uniform rule in reference to traveling 
expenses 

Mr. WOOD. There ought to be. 

Mr. BYRNS. We all agree there ought to be, but the gevtle- 
man knows, because he is a very busy man, that the chairman 
of the Committee on Appropriations has been exceedingly busy 
up to this time with appropriation bills, I think the com- 
mittee under the lead of its chairman has made a record in 
preparing and bringing those bills before the House at such an 
early time and securing their passage ; and therefore Mr. MADDEN, 
chairman of the committee, has not had the opportunity to give 
his attention to other matters. I am sure he will do so before 
long. 
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Mr. GARNER of Texas. I am very glad to hear that en- 
couraging statement, but it seems strange to me that you have 
not a sufficient force in the Committee on Appropriations to 
attend to this, or that there ts not a sufficient effort made. The 
latter part of last November this matter should have had the 
attention of the committee. The Recorp shows that you said 
you were going to do it a year ago. The Recorp shows that the 
chairman of the Committee on Appropriations [Mr. MADDEN] 
promised to have it attended to. 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will read. 

Mr. FISH. Mr, Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Fis: On page 6, line 1, strike out the 
figures “ $3,000,000," and insert the following: “ $2,999,000, of which 
sum not to exeeed $30,000 shall be expended for the erection near 
Sechault, France, of a suitable monument to commemorate the valiant 
services of the colored American Infantry regiments attached to the 
French Fourth Army.” 


Mr. BTRNS. Mr. Chairman, I make a point of order on the 
amendment. It changes existing law. It is a direct violation 
of the law under which this appropriation is made. 

The CHAIRMAN. Will the gentleman from Tennessee please 
make his point of order again? 

Mr. BYRNS. My point of order is that the amendment 
changes existing law. The law provides the conditions that shall 
control as to material and design of these monuments and pro- 
vides for the erection of all American monuments in Europe at 
such places as the commission shail determine. The amend- 
ment offered by the gentleman from New York would take from 
the commission this power, this discretion, given to it expressly 
by the statute which created the commission. 

Mr. BANKHEAD. Mr. Chairman, I would suggest to the 
gentleman from Tennessee also that it is not authorized by 
existing law. I make the further point of order, Mr. Chair- 
man, that it is not authorized by existing law. 

Mr. FISH. Mr. Chairman, this amendment merely reduces 
the expenditure. If the chairman will listen, I would like to 
read a decision of John G. Carlisle, which is exactly in point: 


Under the third clause of Rule XXI an individual Member upon the 
floor may offer an amendment changing existing law provided it re- 
trenches expenditures in one of three modes: First, by reducing the 
number and salaries of the officers of the United States; or, secondly, 
by reducing the compensation of persons paid out of the Treasury of 
the United States; or, thirdly, by reducing the amounts covered by the 
bill. The amendment offered by the gentleman from Massachusetts 
does not propose to add an appropriation of $150,000 to the bill; but 
it provides that of the amount appropriated by the bill the sum of 
$150,000 may be used for certain purposes, and it diminishes the 
amount covered by the bill by striking out “ $9,500,000 “ and inserting 
“$9,490,000.” So that the Chair is bound to hold that the amendment 
conforms strictly to the language of the rule. Whether the language 
actually used in this rule accomplishes the exact purpose which the 
House had in view in adopting it is not a question for the Chair to 
decide; but taking the language of the rule as it stands and putting 
upon it the construction which ordinarily would be put upon such 
language in a statute or in a rule of the House, the Chair is com- 
pelled to hold that the amendment comes within the rule and is in 
order. 


Now, I submit that, Mr. Chairman, as being the decision of 
John G. Carlisle, one of the foremost parliamentarians that 
has ever been in this House, and I belieye that that decision 
still holds. 

The CHAIRMAN, 
state that section? 

Mr. FISH. Section 3892, volume 4, of Hinds’ Precedents. 

Mr. BYRNS. Mr. Chairman, I wish to make a further point 
of order, that the amendment is not germane. 

The CHAIRMAN. Is the gentleman from New York through 
with his argument? 

Mr. FISH. For the moment; yes. 

Mr. SNELL. Mr. Chairman, I would like to call the attention 
of the Chair to section 966: 


A limitation must not give an affirmative direction and must not 
impose new duties and must not be accompanied by language not directly 
limiting the appropriation. 


I do not know that there is any need of arguing this further. 

The CHAIRMAN. Will the gentleman please repeat his 
statement? : 

Mr. SNELL. I want to call the Chair’s attention to sec- 
tion 966: 


Will the gentleman from New York please 
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A limitation must not give an affirmative direction and must not 
impose new duties and must not be accompanied by language not 
directly limiting the appropriation. 


It seems to me the amendment offered by my colleague from 
New York not only cuts down the amount of the appropriation 
but directly imposes new duties on this commission. It pro- 
vides distinctly that this commission must create a monument 
plan for colored soldiers, and in doing that it must prescribe 
new duties not at present authorized by law. If so, a point of 
order would lie against it. 

Mr. CONNALLY of Texas. Mr. Chairman, if this amend- 
ment is in order at all, it can be in order only as a limita- 
tion. It does not come within the Holman rule, because the 
Holman rule applies when the law fixes salaries or compen- 
sation of officers or other charges on the Treasury, and the 
amendment, though it may have the effect of changing exist- 
ing law, reduces expenditures; cuts that down. If this amend- 
ment is in order at ail, it is in order as a limitation. But a 
limitation must be negative entirely in its application. A limi- 
tation can not direct any affirmative action by any department 
of the Government. 

For instance, if we had an appropriation providing $1,000,000 
to build monuments, if the gentleman’s amendment said, 
“provided, however, that no part of this appropriation shall 
be used for building any monument over 10 feet high and cost- 
ing more than $30,000,” it would be in order because that is a 
limitation of the use to which the money can be put, since the 
law would authorize any monument from 1 foot high to 100, 
the appropriation would be limited to monuments not over 10 
feet high, but the gentleman does not stop at that. The gen- 
tleman simply reduces nominally the appropriation by $10,000 
and then he says, “provided, however, that the commissicn 
shall do something.” He directs and provides it shall build 
a monument to some regiment of troops, without naming the 
regiment, and I do not believe the amendment describes it ex- 
cept to state that it was composed of colored troops. 

That is an affirmative direction to the commission to do some- 
thing which under existing law can not be required of the com- 
mission, because under existing law the commission is vested 
with the discretion and with the judgment to locate these monu- 
ments at such points and to dedicate them to such particular 
battles or engagements as the commission may deem proper. 
So it is both a change of existing law and a yiolation of the 
rules with reference to limitations which require that they must 
be negative; they must be, in fact, a limitation and not an ex- 
tension of the legislative power. I submit the gentleman's 
amendment is not in order. 

I want to call the attention of the Chair to a ruling by the 
gentleman from Connecticut [Mr. TLSoN] made at the last 
session of Congress—I think the parliamentary clerk is familiar 
with it—in which Mr. Titson took up all the precedents on the 
subject of limitations and exhaustively digested them and laid 
down the rule I am now endeavoring to announce, that the 
limitation must absolutely be negative; it must not direct 
anything affirmative; and it must narrow the uses to which 
the appropriation can be put rather than extend the uses to 
which the appropriation can be put. The gentleman’s amend- 
ment violates all three of those fundamental canons as laid 
down in the ruling made by the gentleman from Connecticut 
(Mr. TSON]J. 

The CHAIRMAN, Unless the gentleman from New York 
bg sedate has something further to offer, the Chair is ready 
o rule, 

Mr. FISH. I simply want to ask the Chair to read this 
decision of Mr. Carlisle and some other decisions of the same 
nature by Mr. Hull. I assume the Chair has the decision of 
Mr. Carlisle before him. I think it still stands as the rule of 
the House, and upon that I base my amendment as being in 
order. 

Mr. BANKHEAD. Mr. Chairman, of course, I do not know 
what is in the Chair’s mind about this proposition—— 

The CHAIRMAN. The Chair will be pleased to hear the 
gentleman from Alabama. 

Mr. BANKHEAD. I would like to submit, in addition to 
the argument made by the gentleman from Texas [Mr. Con- 
NALLY], that the existing law upon which this appropriation 
is based provides in section 2: 


That the commission shall prepare plans and estimates for the 
erection of suitable memorials to mark and commemorate the services 
of the American forces in Europe and erect memorials therein at such 
pluces as the commission shall determine, including works of archi- 
tecture and art in the American cemeteries in Europe. 


The proposed amendment attempts to give a positive and 
direct instruction to that commission to erect a particular 
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monument at a particular place for a specific purpose. There- 
fore it is invading the province of the commission as laid out 
in the original law, 

The CHAIRMAN. The Chair feels it is unnecessary to go 
into any lengthy discussion of the reasons for his decision 
further than to state that it is a principle recognized by all 
occupants of the chair in the past that in order to come within 
the Holman rule there is required something more than a mere 
reduction in the amount sought to be appropriated, as in this 
case the amount of $3,000,000 is cut to $2,999,000. If the 
amendment stopped there it would be in order, and there would 
be no question about it, but by so undertaking to reduce the 
appropriation in that manner the introducer of the amend- 
ment is not permitted to inject or add legislation on an appro- 
priation bill unless such legislation is essential to the accom- 
plishment of a retrenchment of expenditure. The latter por- 
tion of the gentleman’s amendment, which says that not to 
exceed $30,000 shall be expended, is clearly a direction to this 
Battle Monuments Commission, which according to the law is 
to operate with respect to these matters entirely at its dis- 
cretion. The Chair therefore sustains the point of order. 

Mr. FISH. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. FisH: On page 6, line 1, after the figures 
“ $3,000,000," insert a colon and the following: “Provided further, 
That not more than one-half of this sum shall be expended unless or 
until plans and estimates are proposed and approved by said com- 
mission for the erection near Sechault, France, of a suitable monument 
to commemorate the valiant services of the colored American Infantry 
regiments attached to the French Fourth Army, not to exceed in cost 
530,000.“ 


Mr. WOOD. Mr. Chairman, I make a point of order against 
the amendment. 

Mr. FISH. I would merely point out, Mr. Chairman, that 
this is a proper limitation. It says to this commission that 
they can only expend one-half of this amount unless or until 
they draw up plans and specifications, and approve them, to 
erect a monument to the colored soldiers. It seems to me 
that is a part of the duty of the commission, and as Members 
of the Congress we can well limit their actions to that extent, 

Mr. BLANTON. It is subject to the same vice that the Jast 
amendment was, Mr. Chairman. 

Mr. CHINDBLOM. Mr. Chairman—— 

The CHAIRMAN. If the gentleman from New York [Mr. 
2 9 has concluded, the Chalr will hear the gentleman from 
Illinois. 

Mr. CHINDBLOM. Mr. Chairman, it seems to me it is 
perfectly clear that the effect of this amendment is not to 
reduce the appropriation. The effect is to compel the com- 
mission to do something in order to use the appropriation; 
that is all. It is merely a form of compelling action by 
the commission, and in itself it does not reduce the appro- 
priation. : 

Mr. CONNALLY of Texas. And therefore is legislation. 
an’ CHINDBLOM. Certainly; and therefore it is legisla- 

on, 

The CHAIRMAN. The Chair is ready to rule unless some 
other gentleman desires to be heard. In ruling on this amend- 
ment, the Chair is thoroughly aware that there are decisions by 
decidedly more experienced and able chairmen than the present 
occupant of the Chair who have held adversely to what the 
present occupant of the Chair finds himself compelled to rule. 
But under the later decisions a limitation on executive func- 
tions rather than on the appropriation has been held not in 
order. From a careful reading of section 2, which has been 
read by the gentleman from Alabama [Mr. BANKHEAD] it 
seems to the Chair that the gentleman’s amendment, as the 
gentleman from Illinois [Mr. CHINDBLOM] says, directs the com- 
mission to do a specific thing, actually changing the basic law 
creating the commission, and that the amendment does not 
restrict in any sense the appropriation. The Chair therefore 
sustains the point of order. 

Mr. McKEOWN. Mr. Chairman, I offer the following amend- 
ment, 

The Clerk read as follows: 


Page 5, line 5, after the word “thereof,” strike out the words 87 
per day.” 


Mr. McKEOWN. Mr. Chairman, I think the commission 
ought to be paid traveling expenses, whatever they may be. If 
they do not spend but $2 a day, they would only draw $2 a day. 
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Mr. FISH. They are worse off in this bill than they were in 
the former. They were allowed $12 a day, and now we have it 
down to $7. 

Mr. McKEOWN. I do not care what they had in the other 
bill. If $8 a day is not sufficient to pay the expenses, we ought 
to increase it to whatever is necessary. I do not want any man 
working for the Government to pay his own expenses. Here is 
what you do: If the expenses are only a dollar he can draw $7. 
Under my amendment if his expenses are $8, he can get $8. It 
is a question whether you want to set a new precedent and 
change the situation. That is what the present law does. 

Mr. WOOD. I said a while ago that this as a necessity is an 
exception to the rule. We have got to have faith in the mem- 
bers of the commission. I do not believe that the gentleman 
from Oklahoma wants to cast a reflection on General Pershing 
or anybody else that they would put in any charge that was not 
legitimate. 

Mr. McKEOWN. This does not make them put in any charge 
not legitimate—the way the law is if their expenses are $8 they 
ean only draw $7. And if their expenses are only $1.50 they 
have the option to take $7 by law. 

Mr. WOOD. If General Pershing and gentlemen who were 
appointed by reason of their high position, serving without 
compensation, are subject to suspicion, we ought to adopt the 
gentleman’s amendment. 

Mr. McKEOWN. I give full credit to them as honest men, 

Mr. O'CONNOR of New York. Considering the personnel of 
the commission, how does the gentleman suppose we will get 
the material to constitute the commission unless we pay a 
decent rate of transportation? 

Mr. MONTAGUE. Will the gentleman yield? 

Mr. McKEOWN. Yes. 

Mr. MONTAGUE. The gentleman fixes no exact figure. 

Mr. McKEOWN. No; I want to pay whatever it costs. 

Mr. MONTAGUE. I wish to direct the gentleman’s atten- 
tion fo this fact, that if that language passes the Comptroller 
General will hold to $4 a day under the general field service for 
employees of the Government. If I am not right about that, try it. 

Mr. McKEOWN. Why will that be? 

Mr. MONTAGUE. Wait until you get the opinion of Mr. 
McCarl and you will see how it can be. 

Mr. McKEOWN. Well, I want to understand the gentleman. 

Mr. MONTAGUE. I make the direct statement that when 
sums are appropriated for a commission to defray actual ex- 
penses Comptroller General McCarl ruled that the actual ex- 
penses shall be $4 a day—putting them on the same plane as 
field agents. This House will never forgive itself unless it 
makes a special absolute figure. 

Mr. McKEOWN. Mr. Chairman, in view of what the gentle 
man from Virginia says I will withdraw my amendment. 

The CHAIRMAN. The gentleman from Oklahoma asks 
unanimous consent to withdraw his amendment. Is there 
objection? 

There was no objection. 

Mr. McKEOWN. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Page 6, line 11, after the word “the” strike out the word “ com- 
mission ” and insert in lieu thereof the words “ Comptroller General.” 


Mr. McKEOWN. Mr. Chairman, the purpose of my amend- 
ment is to keep the disbursing fund within the hands of the 
Comptroller General. Ile is the one that ought to control it, and 
there is no reason why we should change the rule. The Comp- 
trolier General is vested with the authority at law to pass on 
disbursements and he ought to be the one designated. 

Mr. WOOD. I do not think the gentleman should insist on 
that amendment. All these matters have to come finally before 
the Comptroller General. The only exception is because of the 
fact that they have to have some stenographer or some person 
that they can not get through the regular channel. This thing 
is entirely out of the ordinary? 

Mr. McKEOWN. Yes; it is extraordinarily out of the ordi- 
nary. 

Mr. WOOD. It is, and the gentleman will find it still more 
extraordinary as the thing progresses; but we have entered 
upon this venture, and we can not afford to be impecunious 
oF shen a the agency that we have put in force to carry 

ou 

Mr. McKEOWN. What objection would there be to having 
the Comptroller General? 

Mr. WOOD. The Comptroller General has so many other 
things to do, and he is not charged with this specifie per- 
formance. These gentlemen are charged with that, and they 
must submit their report to the Comptroller General. Let 


— 
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the responsibility be where it is; if they are not right, let 
the Comptroller General cut them down. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma. 

The amendment was rejected. 

Mr. WAINWRIGHT. Mr. Chairman, I move to strike out 
the last word. I believe that I am now in a position to supply 
the information that was called for in the early part of the 
discussion of this paragraph with respect to the cost of the 
land used for cemeteries in France. In the first place, the 
title to the land is in the French Government as trustee for 
the American Government, to be used in perpetuity for ceme- 
tery purposes. If the land ceases to be used for that purpose, 
it reverts to the French Government. 

The cost of all the land has been a total of $26,828.10. 
For the Belleau Wood Cemetery, the Aisne-Marne, there has 
been paid $7,803.16; for the Flanders Field Cemetery in Bel- 
gium, nothing; for the Argonne Cemetery, which is the largest 
of them all, the so-called Romagne Cemetery, nothing; for 
the Oise-Aisne, $5,233.60; for the St. Mihiel Cemetery, $2,- 
825.49: for the Somme Cemetery, which is the cemetery at 
Bony, $1,995.57; for the Suresnes Cemetery at Paris, $8,970.68. 

Most of these expenditures, as I am informed, were for 
additional land. That certainly applies to Suresnes, but I 
have not been able to get precise information as to the others, 
whether it was for the original tract on which these bodies 
were buried at the time of the war or for enlargements. 

Mr. MONTAGUE. Mr. Chairman, will the geutleman yield? 

Mr. WAINWRIGHT. Yes. 

Mr. MONTAGUE. What sum did the gentleman state for 
Belleau Wood? 

Mr. WAINWRIGHT. Seven thousand eight hundred and 
three dollars and sixteen cents, 8 

Mr. MONTAGUE. As I am informed, the Belleau Wood 
Cemetery itself cost nothing, but the $7,803.16 was applied 
to the purchase of the wood itself, a small area on the battle 
field, and that was secured in the way of personal gifts by 
people of our own country. 

Mr. WAINWRIGHT. The gentleman is quite correct. The 
purchase of Belleau Wood for the so-called nationa? park was by 
yoluntary gifts, but this amount, as I understand, was either for 
the original grant or for an enlargement. I feel quite sure it 
was for an enlargement, 

The CHAIRMAN, Without objection, the pro forma amend- 
ment will be withdrawn. Without objection, the Clerk will cor- 
rect the spelling of the word “member,” so that it will read 
“members,” in the plural, on line 8, page 6. 

There was no objection. 

The Clerk read as follows: 

ARLINGTON MEMORIAL BRIDGE COMMISSION 

For continuing the construction of the Arlington Memorial Bridge 
across the Potomac River at Washington, authorized in an act entitled 
“An act to provide for the construction of a memorial bridge across the 
Potomac River from a point near the Lincoln Memorial in the city 
of Washington to an appropriate point in the State of Virginia, and 
for other purposes,” approved February 24, 1925, to be expended in 
aceordance with the provisions and conditions of the said act, $2,500,- 
000, including all necessary incidental and contingent expenses, print- 
ing and binding, and traveling expenses, to be available immediately and 
to remain available until expended, 


Mr. HOWARD. Mr. Chairman, I move to strike out the last 
word for the purpose of getting information. In line 24, page 
6, I see a provision for traveling expenses of some one in con- 
nection with the building of the Memorial Bridge over the Po- 
tomac River at Washington. What traveling expenses could 
there be in that connection? 

Mr. WOOD. It is traveling expenses to send some engineer 
from the city of Washington to Pittsburgh or wherever they 
may be making the steel for the bridge for the purpose of in- 
specting it to see whether or not it is up to specifications. 

Mr. HOWARD. That is enough. 

The Clerk read as follows: 

BUREAU OF BFFICIENCY 

For chief of bureau and other personal services In the District of 
Columbia in accordance with the classification act of 1923; contin- 
gent expenses, including traveling expenses; per diem in lieu of sub- 
sistence; supplies; stationery; purchase and exchange of equipment; 
not to exceed $100 for law books, books of reference, and periodicals; 
and not to exceed $150 for street-car fare; in all $210,000, of which 
amount not to exceed $146,460 may be expended for personal services 
in the District of Columbia. 


Mr. BYRNS, Mr. Chairman, I offer the following amendment, 
which I send to the desk, 
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The Clerk read as follows: 


Amendment offered by Mr. Brrns: Page 8, Hne 1, strike out the 
figures “ $210,000,” and insert in lieu thereof the figures “ $150,000," 


Mr. BYRNS. Mr. Chairman, I am frank to say to the com- 
mittee that if I thonght it would carry I wonld offer an 
amendment to strike out the paragraph and eliminate this 
entire appropriation, I say that for this reason: Without dis- 
counting any good that this Bureau of Efficiency has accom- 
plished in the past, I feel that the work performed by the 
bureau is, if not duplication, a work that should be and can be 
done by other bureaus. This bureau was established, I think, 
in 1912 or 1913. At the time it was established there was no 
bureau or activity of the Government which was devoting its 
time and attention to the question of efficiency and economy 
in the various departments. Since that time we have passed 
the Budget law. The Director of the Budget, a gentleman of 
very great ability, and who has a very earnest desire to serve 
the Government, has under his control appropriations amount- 
ing, if I mistake not, to $190,000; and when you add to that 
the salaries paid to other employees in the departments who 
are detailed to the Bureau of the Budget, this bureau is cost- 
ing the Government, if I remember correctly, something like 
$300,000 per year, and he has salaried officials getting five and 
six thousand dollars a year, one of whom is stationed in each 
one of the various departments, and for what purpose? For 
the purpose of keeping in touch with the department and 
ascertaining and informing the Director of the Bureau of the 
Budget and the President as to just what is being done, what 
employees can be eliminated, and where activities can be coor- 
dinated and combined so as to save the Government money 
and enable him as the Director of the Budget to make recom- 
mendations of economy to the President of the United States. 
Under those circumstances why have a Bureau of Efficieney 
performing, as I say, largely the very same duties that are 
being performed and should be performed by this very efficient 
Director of the Bureau of the Budget, with his very large staff? 

Gentlemen here are familiar with or have read, no doubt, 
many of the open letters that are being published by the 
Civil Service League to the President in regard to the Bureau 
of Dfficiency. I am not actuated by those letters in offering 
this amendment. I am actuated solely by the idea that I be- 
lieve you can save here safely at least $60,000 a year and 
keep this bureau for the next year at the same appropriation 
it has for this year. I know that in the hearings there is a 
great deal said by the director of this bureau as to savings he 
has made. If you take the hearings and read them, you will 
find a paragraph deyoted to this and that department in which 
he says he went there and looked after the personnel and 
saved thousands of dollars. i 

There is no detailed statement made by him as to how he 
saved it, except the mere declaration that so much money was 
sayed. Read the hearings and you will find that the alleged 
savings are simply declarations on the part of the head of the 
bureau, and I have an idea that the heads of these various 
services, if called upon, would claim that they are entitled to 
at least some credit, He had $150,000 for this year and that 
was the estimate the Budget submitted to Congress, last 
December, and yet this appropriation seeks to give hin 
$210,000. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BYRNS. I ask for five additional minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BYRNS. I understand that the Director of the Budget 
very recently submitted a supplemental estimate for $60,000, 
and that the committee in reporting $210,000 has reported the 
final estimate of the Director of the Budget. But, gentlemen, 
there is not a line, not one single syllable, in these hearings 
showing why this extra $60,000 is needed; not a particle of 
testimony, not a letter from the Director of the Budget or the 
President or anyone else to show why $60,000 should be added 
to the present appropriation of the Bureau of Efficiency. 

Mr. ALLGOOD. Will the gentleman yield? 

Mr. BYRNS. In a moment. You gentlemen, or we as Mem- 
bers of this House, are being asked to inerease the appropria- 
tion for this bureau, which for a number of years has not had 
more than $150,000 a year, to $210,000 without one line of 
testimony, without a single bit of information given to us why 
this $60,000 is to be added. Now, gentlemen, this is just a 
question with you as to whether or not we are going to increase 
the appropriation to this bureau, which, as I say, in my judg- 
ment could be eliminated with all due safety. I think the time 
has come to quit creating new commissions and bureaus, and 
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certainly. the time has come when we ought not to be adding to 
the expenses of bureaus and commissions already in existence ; 
and if we are ever going to accomplish any economy or bring 
about any economy, Congress has got to quit creating new 
positions and new bureaus, and certainly we ought not to enter 
into the policy of increasing appropriations for those already 
in existence. 

Mr, WOOD. Mr. Chairman, I rise in opposition to the gen- 
tleman’s amendment. The justification for the additional 
$60,000 of which he complains is found in a communication 
from the President of the United States, House Document No. 
247, recommending this additional appropriation for the pur- 
pose of making investigations in various bureaus. There are 
some 10 or 12 of them. 

Mr. BYRNS. That document was never put in the hearings, 
and Members of Congress—— 

Mr. WOOD. The gentleman has served upon the Appropria- 
tions Committee longer than I have. He knows as well as I 
do that some information which comes to the Committee on 
Appropriations is never put in the hearings. 

Mr. BYRNS. Then I will say this to the gentleman, if he 
will yield; I do not think that the committees of which I have 
been a member have ever undertaken to report appropriations 
to the House and ask Members of the House to accept recom- 
mendations without giving to the House in the hearings, and 
making public in the hearings, the reasons which infiuence 
them. What is the secret reason, if it be so secret, for this 
particular appropriation? Why could it not have been included 
in the hearings? 

Mr. WOOD. I take very great delight in pointing out to 
the gentleman—— 

Mr. BYRNS. Why did not the gentleman hold hearings in 
reference to this $60,000? 

Mr. WOOD. This supplemental estimate came to the com- 
mittee after the hearings were finally concluded. The neces- 
sity for this appropriation was perfectly cognizant to every- 
body on the committee. The gentleman is not so ignorant of 
these things but what he knows this very practice has been 
resorted to a number of times. I want to call the attention 
of the gentleman to some justification for this appropriation 
and perhaps I can convince him of the necessity of this thing, 
which I believe ought to be sufficient to appeal to any reason- 
able man. Under an investigation made by the Bureau of Effi- 
ciency, over the objection of some gentlemen of this Congress 
and some of the departments, the expenditures for salaries in 
one branch of the Government, the Treasury Department, were 
reduced $250,000 a year, or more if you please, than the entire 
cost of this Bureau of Efficiency. Now, in the opinion of the 
President of the United States, what was accomplished there 
can be accomplished some place else. I stated yesterday that 
when this bureau was created it was born with the opposition 
of every department of this Government because of the fact 
that its function in representing the Congress was to inquire 
inte their affairs, and many of them having archaic methods 
resented it, and repelled any investigation which was made. 
We have succeeded, by reason of forcing the Bureau of Effi- 
ciency into these departments, in the saving of millions of dol- 
lärs, until now, under the Budget system, we find that the Bu- 
reau of Efficiency is the strong right arm of the Bureau of the 
Budget. 

Mr. BYRNS. Will the gentleman yield? 

Mr. WOOD. I yield. 

Mr. BYRNS. If the object of this Bureau of Efficiency is to 
aid the Budget, why not put it under the Bureau of the 
Budget direct? Why have a separate independent bureau—a 
commission—to do the work the Bureau of the Budget is ex- 
pected to do? 

Mr. WOOD. In answer to the gentleman, I think that is a 
very pertinent inquiry. There should be a consolidation. Some 
gentlemen have been trying to consolidate the Bureau of Effl- 
ciency with the Civil Service Commission, a thing that should 
neyer be done. 

The CHAIRMAN, 
has expired. 

Mr. WOOD. May I have five minutes more? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

Mr. WOOD. There is some reason for the contention of the 
gentleman from Tennessee. It would be consistent to con- 


The time of the gentleman from Indiana 


solidate the Bureau of Efficiency with the Bureau of the 
Badget, for the reason that the Budget Bureau, in making its 
estimates, must depend upon surveys made in the various de- 
partments, and the only agency to conduct these surveys, ex- 
cept an advisory agency within that bureau, is the Bureau of 
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Efficiency. I introduced a bill a few years ago for the purpose 
of consolidating various offices, giving the President the power 
to consolidate them. It was referred to the coordinating com- 
mittee. They adopted my bill; but the Cabinet officers, jealous 
of their jurisdiction, just as courts are jealous of their juris- 
diction, could never agree. 

Like the gentleman from Tennessee, I would like to make the 
Bureau of Efficiency a part and parcel of the Bureau of the 
Budget. But you should not destroy it, because if you did you 
would destroy the very means whereby the Budget is saving 
millions of dollars to the Treasury of the United States. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I move to 
strike out the last word. 

The CHAIRMAN. The gentleman from Michigan moves to 
strike out the last word. 

Mr, McLAUGHLIN of Michigan, Mr. Chairman, I am very 
happy to hear from the gentleman from Indiana [Mr. Woop], 
chairman of the Subcommittee on Appropriations, this word 
of commendation of the Bureau of Efficiency, because a great 
deal that I have been able to learn otherwise is not entirely 
complimentary to that bureau. Its work does not commend 
itself to everyone who has occasion to look into it and see 
how it is operating. In connection with it there is one, or 
more than one, in each bureau or section of the various de- 
partments who periodically makes ratings of employees, and 
that is often done in a most arbitrary manner. 

Mr. WOOD. Will the gentleman yield? 

Mr. McLAUGHLIN of Michigan. Yes. 

ou WOOD. I know the gentleman does not want to be 
unjust. 

Mr. McLAUGHLIN of Michigan. Is not that true? 

Mr, WOOD. No; it is not true. 

Mr. McLAUGHLIN of Michigan. Who makes these ratings? 
It is done periodically by some one. 

Mr. WOOD. I will tell you how the ratings are made. 
There is only one official from the Bureau of Efficiency, one 
from the Civil Service Commission, and one from the Bureau 
of the Budget, so that whatever criticism may be made can 
not attach more than to the extent of one-third to the Bureau 
of Efficiency. My experience has been that had reclassifica- 
tion been left entirely to the Bureau of Efficiency there would 
not be any complaint. 

Mr. McLAUGHLIN of Michigan. The gentleman says when 
a mistake is made only one-third of it is chargeable against 
the Bureau of Efficiency. Yet for everything that has been 
done properly by the Budget Bureau, he would have you be- 
lieve that we must give the Bureau of Efficiency full credit. 

It seems to me I have receiyed quite correct information in 
regard to how these ratings of efficiency of employees through- 
out the departments are made. They are made in most in- 
stances at least by somebody immediately in the office or 
division or section and reported to somebody higher up, and 
still higher up, until they reach the members of the Bureau 
of Efficiency, and those ratings are made in a very arbitrary 
manner, evidently in many instances with little if any proper 
or intelligent basis. 

Now, I sympathize and agree with the gentleman from Ten- 
nessee [Mr. Byrns] in what he said about the difficulty ex- 
perienced by Congress in getting information as to whether or 
not recommendations made by the Bureau of the Budget and 
later by the Committee on Appropriations are proper, too high 
or too low. 

Officials from the different bureaus go before the Bureau of 
the Budget, every one of them with his hat in his hand and his 
heart in his mouth, frightened to death, for fear that too much 
money will be asked. A threat is held over every one of them 
that if he attempts to go over the head of the Budget Burean 
and communicate with a committee of Congress or with indi- 
vidual Members of Congress for the purpose of getting a larger 
appropriation than the Bureau of the Budget has recommended 
he is liable to lose his official head. I have talked with the 
heads of some of these bureaus, talked with them about appro- 
priations and asked them whether or not the amounts recom- 
mended to Congress were sufficient, I found them loth to talk, 
unwilling to volunteer any information. They say, “I will 
answer any questions you ask. You as a Member of Congress 
have a right to ask me questions, but I can not volunteer any 
statement.” 

Anybody reading these hearings must be impressed with the 
fact that they are very meager and do not carry the informa- 
tion which the old hearings did. 

The CHAIRMAN. ‘The time of the gentleman from Michigan 
has expired. 

Mr. GARRETT of Tennessee. Mr. Chairman, I should like 
to have the attention of the gentleman from Indiana [Mr. 
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Woop] for a moment. Frankly I have not heard an explana- 
tion that is satisfactory or clarifying as to why this appro- 
priation is increased $60,000 over that which is recommended 
by the Budget. That is the question raised by my colleague. 

Mr. WOOD. The question is entirely pertinent. I said in 
my remarks a while ago, and I now reiterate the statement, 
that the purpose is defined in Document 247. I think it worth 
while to invite the attention of this House to the proposed 
investigations, first, the reorganization of the customhouse 
division and the office of special agents division in the customs 
service. By reason of archaic operations in the customs service 
of this country we are losing millions of dollars every year. 
Some yery interesting information has come to us, and the 
gentleman can haye it. That is one of the things that ought 
to be corrected. 

Mr. GARRETT of Tennessee. This $60,000 is to cover that 
in part? 

Mr. WOOD. Yes; that is part of it. 

Another reorganization is in respect to the methods in the 
Bureau of Engraving and Printing. You have heard complaint 
all over this country about the money we now have in circula- 
tion, It will wear out in your pocket, and it can not be washed. 
We spent thousands of dollars a few years ago in establishing 
a laundry department in the Treasury to launder our money. 
We had to abandon it because of the fact that the texture of 
the money was so flimsy it went to pieces when we tried to | 
wash it. The Bureau of Efficiency, through the cooperation of | 
the Bureau of Standards, has developed a new paper that it 
would take a strong man to jerk in two. It will stand the | 
necessary wear and tear, and this will result, if you please, in 
saving in one year more than the entire expense of the Bureau 
of Efficiency, which is responsible for this discovery. 

Mr. GARRETT of Tennessee. Let me see if I understand the 
gentleman correctly. They have that paper now? 

Mr. WOOD. The paper has been developed. 

Mr. GARRETT of Tennessee. Then, what does the Bureau 
of Efficiency have to do with it if they are just proposing to 
use it? 

Mr. WOOD. I will tell the gentleman what they have to do 
with it. They have to reorganize the whole scheme of printing 
down at the Bureau of Engraving and Printing against oppo- 
sition that the gentleman has some cognizance of. I do not 
believe there is any one thing that will save more money with 
less expense to the people of the United States and give more 
satisfaction than this reform that is proposed with reference to 
the printing of our money. Then we have discovered that by 
reducing the size of the dollar bill we can save thousands and 
thousands of dollars. The life of a dollar bill is about six 
weeks, and the life of a $10 bill is about six months, 

Mr. GARRETT of Tennessee, Now, may I ask the gentleman, 
the Bureau of Efficiency has discovered that, has it? 

Mr. WOOD. Les, sir. 

Mr. GARRETT of Tennessee. Then, what is the use of keep- 
ing it up if we know it? 

Mr. WOOD. It is simply one of the incidents. They have to 
inaugurate and install the system. What would be the use of 
discovering the radio unless you had some way of giving it 
execution? 

The CHAIRMAN. ‘The time of the gentleman from Tennessee 
has expired. 

Mr. GARRETT of Tennessee. Mr. Chairman, I ask unani- 
mous consent to proceed for five more minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BYRNS. Will the gentleman yield? 

Mr. GARRETT of Tennessee. Yes. 

Mr. BYRNS. I would like to have some gentleman tell me 
just what the Director of the Bureau of Engraving and Print- 
jng, who is an exceedingly competent gentleman, with three 
new assistant directors at high salaries, is doing over there 
in the Bureau of Engraving and Printing, if this Bureau of 
Efficiency finds it necessary to make the installations to which 
the gentleman refers, and has to even determine the size of the 
paper money and what kind of paper shall be used and then 
takes credit for the quality of paper which is established at 
the Bureau of Standards. The head of the Bureau of Effi- 
ciency seems to run the whole Government. 

Mr. WOOD. I supposed the gentleman from Tennessee, being 
a member of the committee, heard this evidence and knew 
about it. The Burean of Engraving and Printing is in entire 
accord and is cooperating with and inviting the Bureau of 
Efficiency to do this work. 

Mr. BYRNS. I will say to the gentleman T am a member 
of tie subcommittee on the Treasury bill and there came before 
us the Director of the Bureau of Engraving and Printing, and 
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he detailed all these things, as I remember it, and not one line 
or one word was said about the Bureau of Efficiency or any 
credit given to that bureau on account of anything that was 
done, and I dare say if the gentleman will talk to the director 
he will tell the gentleman that he and his assistants are cer- 
tainly entitled to a small part of the credit. 

Mr. WOOD. I have information, coming from the head of 
the Bureau of Engraving and Printing, indicating that they 
invited and are cooperating with the Bureau of Efficiency in 
doing this work. I do not know why the gentleman on the 
other side, except for political reasons, wants to destroy a bu- 
reau that has for its purpose efficiency in government. 

Mr. BYRNS. I want to say to the gentleman that there is 
no polities in this. 

Mr. WOOD. Well, I hope not. 

Mr. BYRNS. It is simply an effort to bring abont a reduc- 
tion in the number of employees in this city, that the gentle- 
man referred to two or three months ago. 

Mr. WOOD. Yes; and through this very agency we have 
reduced them. 

Mr. BYRNS. And the gentleman gives no credit to anybody 
else in the Treasury Department except to this superhuman 
chief of the Bureau of Efficiency. 

Mr, WOOD. No; I am not doing that, but the gentleman 
knows himself that those who are in charge cf various bureaus 
are not willing, if some excuse can be found, to cut employees 
off of the pay roll. The average man at the head of one of 
these commissions or bureaus magnifies or diminishes the im- 
portance of his bureau by the number of employees he has. 
The gentleman knows that as well as I do. Now, througli the 
administration of this bureau, even the Treasury itself was 
convinced and came before the committee, of which the gentle- 
man is a member, and agreed that they could get rid of these 
200 men and women. 

Mr. GARRETT of Tennessee. Mr. Chairman, I suppose my 
time is about exhausted. 

The CHAIRMAN, The gentleman has one minute remaining. 

Mr. BYRNS. Mr. Chairman, I ask unanimous consent that 
the gentleman may have five minutes’ additional. 

The CHAIRMAN. Is there objection? 

There was no objection. R 

Mr. GARRETT of Tennessee. Mr. Chairman, the explana- 
tion of my friend from Indiana touching this matter is not 
satisfactory. 

Now, as far as the size of the bill is concerned, for 20 years, 
long before Brown was ever heard of, that matter had been 
discussed. That is no new discovery. I do not know why it 
has not been put into effect, but it is certainly no new dis- 
covery. All the other matters to which the gentleman from 
Indiana has referred in explanation have been matters of dis- 
cussion here long before the Bureau of Efficiency was ever 
created. 

Mr. WOOD. I only mentioned three. I have a lot more 
that I could mention. 

Mr. GARRETT of Tennessee. I wonder if they are as lack- 
ing in information as the three the gentleman has already 
mentioned. 

Mr. WOOD. I am not responsible for the gentleman's com- 
prehension of the information that is conveyed. I have giyen 
the items so that he can be his own judge, and I can give 
the rest of them if he wishes. 

Mr. GARRETT of Tennessee. I shall be glad to yield to the 
gentleman. 

Mr. WOOD. There is the organization of the Secretary's 
office in the Department of Agriculture 

Mr, GARRETT of Tennessee. Are they not doing that with 
the amount the Budget recommended? What is the $60,009 for? 

Mr. WOOD. This is a part of what is supposed to be done 
with the $60,000, the supplemental estimate. I want to say 
to the gentleman from Tennessee that the Bureau of Efficiency 
last year had 40 per cent of its time and personnel occupied 
in doing a thing for which it was not created; that is, the 
additional duties imposed upon it through reclassification. 

Mr. GARNER of Texas. If the gentleman will yield, I 
understood the gentleman from Tennessee to make a sugges- 
tion, and I want to see if I understand it. Do I understand 
that this estimate came to Congress and did not go through 
the Budget? 

Mr. WOOD. Oh, no; it came through the Budget. 

Mr. GARRETT of Tennessee. The supplemental estimate 
came through the Budget? 

Mr. WOOD. Yes. 

Mr. GARRETT of Tennessee, 
gentleman, 

Mr. WOOD. 


I will yield further to the 


I can state other items to the gentleman. 


1926 


Mr. GARRETT of Tennessee. The gentleman says 40 per 
cent of their time was taken on matters that were not legal? 

Mr. WOOD. No. They were legal but the bureau was not 
originally charged with those duties. There was no extra 
appropriation made for the Bureau of Efficiency to perform 
the duties incident to reclassification. Various divisions have 
contributed toward the reclassification, but the large per- 
centage of it fell on the Bureau of Efficiency. I am told that 
40 per cent of their time and personnel has been devoted to 
this work. 

Mr. GARRETT of Tennessee. I still think the explanation 
is not satisfactory. The remarks of the gentleman made in 
the beginning struck me as being somewhat strange when he 
said that, of course, it was known that estimates came to the 
Committee on Appropriations included in bills upon which no 
hearings were had, 

Mr. WOOD. Oh, the gentleman misunderstood me. I said 
that this supplemental estimate, like many others, came at the 
last hour. 

Mr. BYRNS. Does the gentleman say this came before the 
committee? : 

Mr. WOOD. Yes. 

Mr. BYRNS. Will the gentleman state the time? 

Mr. WOOD. The document shows—— 

Mr. BYRNS. The gentleman means the subcommittee and 
not the full committee? 

Mr. WOOD. Both committees, 

Mr. BLANTON. Mr. Chairman, I rise in opposition to the 
pro forma amendment of the gentleman from Tennessee. I 
regret that I must take issue with the amendment offered by 
the gentleman from Tennessee. I think the most favorable 
sign that we have had for a long time is when a distinguished 
member of the Appropriations Committee rises up from the 
floor and takes issue with the chairman of that committee. 
It is something that has not been done before for a long time. 

But I want to say that one of the most important bureaus 
of the Government is being attacked here at this time. I 
have taken occasion since I have been a Member of Congress 
to go to various bureaus to find out the inside work and to 
make a personal one-man investigation of them, This is one 
bureau that I looked into when I first came to Washington. 

You have not a more valuable man in the employ of the 
United States Government than Mr. Brown, who is chief of 
the Bureau of Efficiency. The chairman only gave you a few 
of the important things that he is doing. In some depart- 
ments concerning some employees you do not need any Bureau 
of Efficiency; they are loyal, patriotic American citizens who 
are doing their duty and giving 100 per cent service to the 
Government. But concerning many employees in many depart- 
ments you require a chief of the Bureau of Efficiency to see 
that they give value received for the money they are 2 
And it is Chief Brown and Chief Brown's Bureau of Efficiency 
that goes into every other bureau and department of the 
Government and sees to it that the thousands of Government 
employees give proper service to their Government. [Ap- 


plause.] I am backing up Mr. Brown’s department. 
Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 


Mr. BLANTON. I am always glad to yield to the distin- 
guished gentleman from Wisconsin. 

Mr. COOPER of Wisconsin. There are different opinions in 
respect to the value of that bureau, but the great work which 
it has done it has done with $150,000 for several years. In 
these times of economy, is there any reason why that bureau 
should be given $60,000 additional? 

Mr. BLANTON. I will tell the distinguished gentleman, who 
heads his Wisconsin delegation, why. A hue and cry has gone 
out that we are decreasing the number of employees all the 
time, but it is not so, as decreasing has long since stopped. 
There are more employees of this Government right now on the 
pay rolls here in Washington than there were two years ago. 
Is there a man here who will deny that? The employees are 
now increasing, and whenever you increase the number of em- 
ployees on the pay roll of this Government you increase the 
needs of a Bureau of Efficiency to look after them and see that 
they render proper service to this Government. There are lots 
of employees who could go into their offices at half past 9 
o'clock or 10 o'clock in the morning, or who could be late for a 
half hour or an hour or two hours every day at luncheon time, 
if it were not for the investigation and the requirements of 
your Bureau of Efficiency. Whenever you find a man who pins 
down on them, whenever you get a man who makes somebody 
do his duty, you will find opposition to him. 

Mr. HUDSON. And is not this true, that Mr. Brown and his 
colaborers are now extending their work into the employees 
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outside of the city of Washington, which will mean more work 
and the need of more money? 

Mr. BLANTON. I want to say that they have all that they 
can do right here in the city of Washington. We ought to 
heartily support this Bureau of Efficiency. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. The question is on the amendment offered by the 
gentleman from Tennessee. 

The question was taken; and on a division (demanded by 
Mr. Byrrns) there were—ayes 82, noes 50. 

So the amendment was rejected. 

Mr. WOOD. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Brad, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 9341, the 
independent offices appropriation bill, and had come to no reso- 
lution thereon. 


MUNICIPAL AVIATION FIELD AT YUMA, ARIZ. 


The SPEAKER laid before the House the following request of 
the Senate: 

Ordered, That the House of Representatives be requested to return 
to the Senate the bill (S. 2807) entitled “An act authorizing the Sec- 
retary of the Interior to exchange certain lands in order to acquire 
land for a municipal aviation field at Yuma, Ariz.” 


The SPEAKER. Without objection, the request of the Sen- 
ate will be complied with and the bill returned. 
There was no objection. 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bill and resolutions of the following titles, when the 
Speaker signed the same: 

S. J. Res. 41. A joint resolution providing for the filling of a 
proximate yacancy in the Board of Regents of the Smithsonian 
Institution of the class other than Members of Congress; 

H. R. 6740. An act granting the consent of Congress to the 
Norfolk & Western Railway Co. to construct a bridge across 
the Tug Fork of Big Sandy River at or near a point about 
two and a half miles east of Williamson, Mingo County, W. Va., 
and near the mouth of Lick Branch; and 

H. J. Res. 153. A joint resolution providing for the participa- 
tion of the United States in the sesquicentennial celebration in 
the city of Philadelphia, Pa., and authorizing an appropriation 
therefor, and for other purposes. 

CONFERENCE REPORT—DEFICIENOY APPROPRIATION BILL 

Mr. WOOD. Mr. Speaker, I present for printing under the 
rule the conference report upon the bill (H. R. 8722) making 
appropriations to supply urgent deficiencies in certain appro- 
priations for the fiscal year ending June 30, 1927, and prior 
fiscal years, to provide urgent supplemental appropriations for 
the fiscal years ending June 80, 1926, and June 30, 1927, and 
for other purposes. 

ADJOURNMENT 

Mr. WOOD. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 4 o'clock 
and 82 minutes p. m.) the House adjourned until Monday, 
February 22, 1926, at 12 o’clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 22, 1926, as reported 
to the floor leader by clerks of the several committees: 


COMMITTEE ON APPROPRIATIONS 
(10 a. m.) 
District of Columbia appropriation Dill. 
COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10 a. m.) 


Providing for the consolidation of the functions of the 
Department of Commerce relating to navigation, to establish 
load lines for American vessels (H. R. 7245). 


EXECUTIVE COMMUNICATIONS, ETO. 
867. Under clause 2 of Rule XXIV, a letter from the Secre- 
tary of the Interior, transmitting an itemized report of ex- 
penditures made from the appropriation “Administration of 
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Affairs, Five Civilized Tribes, Oklahoma, 1925,” as required 
by act of June 5, 1924, was taken from the Speaker's table 
and referred to the Committee on Indian Affairs. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. LEA of California: Committee on Interstate and For- 
eign Commerce. S. 1226. An act to amend the trading with 
the enemy act; with an amendment (Rept. No. 332). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. KELLER: Committee on the District of Columbia. 
H. R. 5045. A bill to establish a board of public welfare in 
and for the District of Columbia, to determine its functions, 
and for other purposes; with amendments (Rept. No. 833). 
Referred to the Committee of the Whole House on the state 
of the Union. 

Mr, HERSEY: Committee on the Judiciary. H. R. 5701. 
A bill to designate the times and places of holding terms of 
the United States District Court for the District of Montana; 
without amendment (Rept. No. 334). Referred to the House 
Calendar. 

Mr. ROBSION of Kentucky: Committee on Pensions. H. R. 
8132. A bill granting pensions and increase of pensions to cer- 


insurrection, or the China relief expedition, to certain maimed 
soldiers, to certain widows, minor children, and helpless chil- 


without amendment (Rept. No. 338). Referred to the Com- 
mittee of the Whole House on the state of the Union. 


Mr. DOWELL: Committee on Roads. H. R. 9504. A Dill | 
to amend the act entitled “An act to provide that the United | 


Stafes shail aid the States in the construction of rural post 
roads, and for other purposes,” approved July 11, 1916, as 
amended and supplemented, and for other purposes; without 
amendment (Rept. No. 339). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. COYLE: Committee on Naval Affairs. EL R. 8725. A 
bill to establish the warrant grade of pay clerk and the com- 
missioned warrant grades of chief marine gunner, chief quarter- 
master clerk, and chief pay clerk in the United States Marine 
Corps; without amendment (Rept. No. 340). Referred to the 
Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. UNDERHILL: Committee on Claims. H. R. 1961. A 
bill for the relief of B. G. Oosterbaan; without amendment 
(Rept. No. 335). Referred to the Committee of the Whole 
House. 

Mr. THOMAS: Committee on Claims. II. R. 4124. A bill 
for the relief of the State Bank & Trust Co. of Fayetteville, 
Tenn.; without amendment (Rept. No. 336). Referred to the 
Committee of the Whole House. 

Mr. CARPENTER: Committee on Claims. H. R. 6003. A 
bill for the relief of Charles B. Beck; without amendment 
(Rept. No. 337). Referred to the Committee of the Whole 
House, 

Mr. SWING: Committee on Claims. H. R. 6615. A bill for 
the relief of Nohle-Gilbertson Co., a corporation, of Buford, 
N. Dak.; without amendment (Rept. No. 341). Referred to the 
Committee of the Whole House. 

Mr. JOHNSON of Illinois; Committee on Claims. H. R. 2311. 
A bill for the relief of Harvey Dunkin; without amendment 
(Rept. No. 343). Referred to the Committee of the Whole 
House. 

Mr. SEARS of Nebraska: Committee on Claims. H. R. 5003. 
A bill for the relief of P. H. Donlon; without amendment (Rept. 
No. 844). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 6080. A 
bill for the relief of J. M. Hedrick; with an amendment (Rept. 
No. 345). Referred to the Committee of the Whole House, 

Mr. MORROW: Committee on Claims. H. R. 7027. A bill 
for the relief of J. B. Elliott; without amendment (Rept. No. 
346). Referred to the Committee of the Whole House. 

Mr. SABATH: Committee on Claims. H. R. 8176. A bill for 
the relief of Walter W. Price; with amendments (Rept. No. 
847). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 8896. A 
bill for the relief of Enriqueta Koch y de Jeanneret; with an 
amendment (Rept. No. 348). Referred to the Committee of the 
Whole House, 
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PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. McFADDEN: A bill (H. R. 9592) to revise and in- 
crease the rate of pension to certain widows, former widows, 
and children of soldiers, sailors, and marines of the Civil War, 
the war with Mexico, and the war of 1812, and to certain Army 
nurses; to the Committee on Invalld Pensions. 

By Mr. CONNERY: A bill (H. R. 9593) to amend the act 
of February 11, 1924, entitled “An act to equip the United 
States Penitentiary, Leavenworth, Kans., for the manufacture 
of supplies for the use of the Government, for the compensation 
of prisoners for their labor, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. GRAHAM: A bill (H. R. 9594) for the appointment of 
certain additional judges ; to the Committee on the Judiciary. 

By Mr. DAVILA: A bill (H. R. 9595) to authorize the estab- 
lishment and maintenance of a forest experiment station in 
Porto Rico; to the Committee on Agriculture, 

By Mr. KNUTSON: A bill (H. R. 9596) granting the consent 
of Congress to the Board of County Commissioners of Aitkin 
County, Minn., to construct a bridge across the Mississippi 
River; to the Committee on Interstate and Foreign Commerce, 

By Mr. REID of Illinois: A bill (H. R. 9597) authorizing the 
appropriation of $50,000 for the establishment of a fish-hatching 


tain soldiers and sailors of the war with Spain, the Philippine | and fish-cultural station in the State of Illinois; to the Com- 


mittee on the Merchant Marine and Fisheries. 
By Mr. WOOD: A bill (H.R. 9598) to amend section 25 of 


dren of such soldiers and sailors, and for other purposes; the, iterstate commerce act; to the Committee on Interstate 


and Foreign Commerce. 

By Mr. THATCHER: A bill (H. R. 9599) granting the con- 
sent of Congress to the city of Louisville, Ky., to construct a 
bridge across the Ohio River at or near said city; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. MORROW: A bill (H. R. 9600) for the adjustment of 
water-right and construction charges on the Carlsbad irriga- 
tion project, New Mexico, and for other purposes; to the Com- 
mittee on Irrigation and Reclamation. 

By Mr. FREAR: A bill (H. R. 9601) regulating Indian allot- 
ments disposed of by will; to the Committee on Indian Affairs. 

By Mr. BERGER: Joint resolution (H. J. Res. 175) directing 
the President of the United States to call an international con- 
ference for the purpose of revising the terms of the treaty of 
Versailles and to make public the secret treaties pertaining 
to the cause of the World War now in the archives of the 
allied governments and their associates; to the Committee on 
Foreign Affairs. 

By Mr. BRIGHAM: Joint resolution (H. J. Res. 176) estab- 
Ushing a commission for the participation of the United States 
in the observance of the one hundred and fiftieth anniversaries 
of the independence of Vermont and the Battle of Bennington, 
and authorizing an appropriation to be utilized in connection 
with such observance; to the Committee on Industrial Arts and 
Expositions. 

By Mr. BROWNING: Joint resolution (H. J. Res. 178) to 
establish an industrial relations commission, defining its duties, 
and for other purposes; to the Committee on Rules, 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

By Mrs. NORTON: A memorial of the Legislature of the 
State of New Jersey, a Joint resolution urging the retention of 
the nayal air station at Lakehurst, N. J.; to the Committee on 
Naval Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BERGER: A bill (H. R. 9602) for the relief of Hilda 
Willrich; to the Committee on Claims. 

By Mr. CHAPMAN: A bill (H. R. 9603) for the relief of 
Clyde Cornish ; to the Committee on Claims. 

By Mr. ESTERLY: A Dill (H. R. 9604) for the relief of 
Clair A. Koch; to the Committee on World War Veterans’ 
Legislation. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 9605) grant- 
ing a pension to Anna Trost; to the Committee on Invalid 
Pensions. 

By Mr. FRENCH: A bill (H. R. 9606) for the relief of L. J. 
Houghtaling ; to the Committee on Agriculture. 

By Mr. FROTHINGHAM: A bill (H. R. 9607) granting a 
pension to Algle M. Philbrook; to the Committee on Invalid 
Pensions. 
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By Mr. HILL of Maryland: A bill (H. R. 9608) for the relief 
of John Maika; to the Committee on Claims. 

By Mr. HOOPER: A bill (H. R. 9609) for the relief of 
John W. Barnum; to the Committee on the Judiciary. 

By Mr. LUCE: A bill (H. R. 9610) to correct the military 
record of John J. O'Connor; to the Committee on Military 
Affairs. 

By Mr. MAJOR: A bill (H. R. 9611) for the relief of Edward 
J. Costello; to the Committee on Military Affairs. 

By Mr. MOORE of Kentucky: A bill (H. R. 9612) granting 
an increase of pension to Mary Ward; to the Committee on 
Invalid Pensions. 

By Mr. MORGAN: A bill (H. R. 9613) granting an increase 
of pension to Adelaide Thacker; to the Committee on Invalid 
Pensions. 

By Mr. MORROW: A bill (H. R. 9614) granting a pension 
to Mariano F. Sena; to the Committee on Pensions. 

By Mr. PARKER: A bill (H. R. 9615) to correct the naval 
record of William Dietle; to the Committee on Naval Affairs. 

By Mr. REED of New York: A bill (H. R. 9616) granting 
an increase of pension to Sarah F. Calkins; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 9617) granting an increase of pension to 
Emma Kingman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9618) granting an increase of pension to 
Grace A. Starring; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9619) granting an increase of pension to 
Jeannette L. Taylor; to the Committee on Invalid Pensions. 

By Mr. REID of Illinois: A bill (H. R. 9620) for the relief 
of Andrew J. Patrick; to the Committee on Military Affairs. 

By Mr. ROWBOTTOM: A bill (H. R. 9621) granting a pen- 
sion to Andrew S. Deeds; to the Committee on Invalid Pensions. 

By Mr. SHREVE: A bill (H. R. 9622) granting an increase 
of pension to Minora J. Williams; to the Committee on Invalid 
Pensions. 

By Mr. STRONG of Kansas: A bill (H. R. 9623) granting 
an increase of pension to Elizabeth Hamme; to the Committee 
on Invalid Pensions. 

By Mr. STRONG of Pennsylvania: A bill (H. R. 9624) 
granting an increase of pension to Margaret J. Calhoun; to 
the Committee on Invalid Pensions. 

By Mr. TREADWAY: A bill (H. R. 9625) granting an in- 
crease of pension to Mary A. Phillips; to the Committee on 
Invalid Pensions. \ 

By Mr. WHITEHEAD: A bill (H. R. 9626) granting an 
extension of patent to the United Daughters of the Confed- 
eracy ; to the Committee on Patents. 

By Mr. EDWARDS: Joint resolution (H. J. Res. 177) au- 
thorizing the Librarian of Congress to return to Solomon's 
Lodge, No. 1, Free and Accepted Masons, of Savannah, Ga., 
the minute book of the Savannah, Ga., Masonic Lodge; to the 
Committee on the Library. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

757. By Mr. BLOOM: Petition of Catholic Central Verein of 
America, New York State Branch, concerning the so-called 
Curtis-Reed bill; to the Committee on Education. 

758. Also, petition of New York City Federation of Women’s 
Clubs, concerning the activities of the New York Telephone Co. 
and its parent corporation, the American Telephone & Telegraph 
Co.; to the Committee on Interstate and Foreign Commerce. 

759. By Mr. BURTON: Petition adopted by the board of 
directors of the American Polish Chamber of Industry, Cleve- 
land, Ohio, with reference to proposed immigration legislation; 
to the Committee on Immigration and Naturalization. a 

760. By Mr. CURRY ; Petition of Spanish War veterans of Sac- 
ramento, Calif., favoring the passage of House bill 98, increas- 
ing pensions to Spanish War veterans; to the Committee on 
Pensions. 

761. By Mr. GALLIVAN: Petition of James L. Molloy, mas- 
ter, house of correction, Deer Island, Boston Harbor, Mass., 
recommending early and favorable consideration of legislation 
to increase the pensions of veterans of the Spanish-American 
War; to the Committee on Pensions. 

762. By Mr. GARBER: Resolution by the Retail Druggists’ 
Association, of Terre Haute, Ind., favoring Federal legislation 
legalizing the right of any producer of identified merchandise 
to enter into enforceable contracts, at wholesale or retail, or 
both, for the protection of resale prices upon his own identified 
merchandise; to the Committee on Interstate and Foreign Com- 
merce, 

763. Also, resolution by the Butler Board of Commerce, 
opposing the Gooding long and short haul bill; to the Com- 
mittee on Interstate and Foreign Commerce, 
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764. Also, letter from the chairman, legislative board, 
Brotherhood of Locomotive Firemen and Enginemen, State of 
New York, urging favorable consideration of House bill 7180; 
to the Committee on Interstate and Foreign Commerce. 

765. By Mr. MOONEY: Petition of board of directors, 
American Polish Chamber of Industry, Cleveland, Ohio, pro- 
testing the Aswell registration of aliens bill and indorsing the 
Perlman immigration bill; to the Committee on Immigration 
and Naturalization. 

766. By Mr. O'CONNELL of New York: Petition of the 
Building Trades Council of New York City, Long Island, and 
vicinity, favoring the restoration of light wines and beers; to 
the Committee on the Judiciary. 

767. By Mr. RAINBY: Petition of Mrs. Frank H. Calloway 
and 36 other citizens of Chapin, III., opposing the modification 
of the Volstead Act; to the Committee on the Judiciary. 

768. By Mr. SWING: Petition of board of directors of the 
Automobile Club of southern California, urging appropriation 
of funds for the building of needed highways in the national 
parks; to the Committee on Appropriations, 


SENATE 
Monpay, February 22, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Lord, Thou hast been our dwelling place in all generations. 
Before the mountains were brought forth, before even Thou 
hadst formed the world, from everlasting to everlasting, Thou 
art God. We recognize the everlastingness of Thy presence, 
of Thy power, of Thy grace; and we recognize the associations 
formed in connection’ with those builders of the Nation in 
years gone by. z 

We thank Thee for him whose memory comes up with fresh 
significance to us this morning as we review the history of the 
past. We thank Thee for his patriotism, for his splendid devo- 
tion to the interests that have had to do with the building of 
national life; and we pray Thee, our Father, as we think of 
him that we may think of his deyotion in moments of singular 
significance, as he bowed in prayer before the great God of all 
and found for himself a refuge and strength in time of trouble. 

Hear us, we beseech of Thee, that with profound understand- 
ing of our obligations to the national life and to the upholding 
of the principles then presented as in the past, may God help us 
to exalt the Nation in righteousness, to make it as a perpetual 
blessing to humanity, a place of splendid opportunity, of high 
and holy endeavor. 

The Lord save us from meanness, from self-seeking. The 
Lord help us to find our highest endeavor in fulfilling, yea, in 
realizing constantly the fact that only as we trust in Thee can 
there be given strength and perpetuity, and thus make national 
life a benediction to humanity, We ask in Jesus’ name. Amen. 

The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of Thursday last, when, on request of Mr. Jones of 
Washington and by unanimous consent, the further reading 
was dispensed with and the Journal was approved. 


CALL OF THE ROLL 


Mr. JONES of Washington. Mr. President, I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bayard ess McKellar Sackett 
Bingham Fletcher McLean Sheppard 
Blease Frazier McMaster Shipstead 
Bratton erry 33 Shortridge 
Brookbart Gillett Mayfield Simmons 
Broussard Gooding eans Smith 
Bruce Greene Metcalf Smoot 
Cameron Hale Neely Stanfield 
Capper Harreld Norbeck Stephens 
Copeland Harris Norris Trammell 
Couzens Harrison Nye Tyson 
Cummins Heflin Oddie Walsh 
Dale Jones, N. Mex. Overman Weller 
Deneen Jones, Wash, Phipps Wheeler 
Edwards Kendrick Pittman Williams 
Ernst _ Keyes Ransdell Willis 
Fernald iing Reed, Pa. 

Ferris La Follette Robinson, Ark. 


Mr. HEFLIN. I wish to announce that my colleague, the 
senior Senator from Alabama [Mr. Unprerwoop], is absent on 
account of illness. 

Mr. JONES of Washington. I desire to announce that the 
senior Senator from Kansas [Mr. Curtis] is absent from the 
Senate because of illness, 
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I wish also to announce that the Senator from West Vir- 
ginia [Mr. Gorr] and the Senator from Minnesota [Mr, 
SHALL] are detained from the Senate by illness. 

The VICE PRESIDENT. Seventy Senators having answered 
to their names, & quorum is present. 


READING OF WASHINGTON’S FAREWELL ADDRESS 


The VICE PRESIDENT. Under the standing order of the 
Senate and the appointment heretofore made by the Chair, the 
junior Senator from Connecticut [Mr. BrxcHAm] will now read 
Washington’s Farewell Address. : 

Mr. BINGHAM advanced to the Secretary’s desk and said: 
It will be noted that Washington’s Farewell Address diyides 
itself naturally into three parts, the first part in which he 
announces his determination no longer to run for office; the 
second and longer part, in which he gives his counsel and 
advice and warning; and the third, very briefly, in which he 
explains certain recent happenings of his administration and 
bids his countrymen farewell. 

Mr. BINGHAM then read the address, as follows: 


To the People of the United States: 


FRIENDS AND FELLOW Citizens: The period for a new election 
of a citizen to administer the executive government of the 
United States being not far distant, and the time actually 
arrived when your thoughts must be employed in designating 
the person who is to be clothed with that important trust, it 
appears to be proper, especially as it may conduce to a more 
distinct expression of the public voice, that I should now ap- 
prise you of the resolution I have formed, to decline being con- 
sidered among the number of those out of whom a choice is to 
be made. ` 

I beg you, at the same time, to do me the justice to be as- 
sured that this resolution has not been taken without a strict 
regard to all the considerations appertaining to the relation 
which binds a dutiful citizen to his country; and that, in with- 
drawing the tender of service which silence in my situation 
might imply, I am influenced by no diminution of zeal for your 
future interest; no deficiency of grateful respect for your past 
kindness; but am supported by a full conviction that the step 
is compatible with both. 

The acceptance of, and continuance hitherto in the office to 
which your suffrages have twice called me, haye been a uni- 
form sacrifice of inclination to the opinion of duty, and to a 
deference for what appeared to be your desire. I constantly 
hoped that it would have been much earlier in my power, 
cousistently with motives which I was not at liberty to disre- 
gard, to return to that retirement from which I had been reluc- 
tantly drawn. The strength of my inclination to do this pre- 
vious to the last election had even led to the preparation of an 
address to declare it to you; but mature reflection on the then 
perplexed and critical posture of our affairs with foreign na- 
tions and the unanimous advice of persons entitled to my 
confidence, impelled me to abandon the idea. 

I rejoice that the state of your concerns, external as well as 
internal, no longer renders the pursuit of inclination incompati- 
ble with the sentiment of duty or propriety; and am persuaded 
whatever partiality may be retained for my services, that in 
the present circumstances of our country you will not disap- 
prove my determination to retire. 

The impressions with which I first undertook the arduous 
trust were explained on the proper oceasion. In the discharge 
of this trust I will only say that I have, with good intentions, 
contributed towards the organization and administration of the 
government, the best exertions of which a very fallible judg- 
ment was capable. Not unconscious in the outset of the in- 
feriority of my qualifications, experience, in my own eyes, 
perhaps still more in the eyes of others, has strengthened the 
motives to diffidence of myself; and, every day the increasing 
weight of years admonishes me more and more that the shade 
of retirement is as necessary to me as it will be welcome. Sat- 
isfied that if any circumstances have given peculiar value to 
my services they were temporary, I have the consolation to 
believe that, while choice and prudence invite me to quit the 
political scene, patriotism does not forbid it. 

In looking forward to the moment which is to terminate the 
career of my -political life, my feelings do not permit me to 
suspend the deep acknowledgment of that debt of gratitude 
which I owe to my beloved country, for the many honors it has 
conferred upon me; still more for the steadfast confidence with 
which it has supported me; and for the opportunities I have 
thence enjoyed of manifesting my inviolable attachment, by 
services faithful and persevering; though in usefulness unequal 
to my zeal. If benefits have resulted to our country from these 
services, let it always be remembered to your praise, and as an 
instructive example in our annals, that under circumstances in 
which the passions, agitated in every direction, were Hable to 
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mislead amidst appearances sometimes dubious, vicissitudes of 
fortune often discouraging—in situations in which not unfre- 
quently, want of success has countenanced the spirit of criti- 
cism—the constancy of your support was the essential prop of 
the efforts, and a guarantee of the plans, by which they were 
effected. Profoundly penetrated with this idea, I shall carry it 
with me to my graye, as a strong incitement to unceasing yows 
that heaven may continue to you the choicest tokens of its 
beneficence—that your union and brotherly affection may be 
perpetual—that the free constitution, which is the work of your 
hands, may be sacredly maintained—that its administration in 
every department may be stamped with wisdom and virtue 
that, in fine, the happiness of the people of these States, under 
the auspices of liberty, may be made complete by so careful a 
preservation, and so prudent a use of this blessing, as will 
acquire to them the glory of recommending it to the applause, 
the affection, and adoption of every nation which is yet a 
stranger to it. 

Here, perhaps, I ought to stop. But a solicitude for your 
welfare, which can not end but with my life, and the apprehen- 
sion of danger, natural to that solicitude, urge me, on an occa- 
sion like the present, to offer to your solemn contemplation, and 
to recommend to your frequent review, some sentiments which 
are the result of much reflection, of no inconsiderable observa- 
tion, and which appear to me all important to the permanency 
of your felicity as a people. These will be offered to you with 
the more freedom, as you can only see in them the disinterested 
warnings of a parted friend, who can possibly have no personal 
motive to bias his counsel. Nor can I forget as an encourage- 
ment to it, your indulgent reception of my sentiments on a 
former and not dissimilar occasion. 

Interwoven as is the love of liberty with every ligament of 
your hearts, no recommendation of mine is necessary to fortify 
or confirm the attachment. 

The unity of government which constitutes you one people, 
is also now dear to you. It is justly so; for it is a main pillar 
in the edifice of your real independence; the support of your 
tranquillity at home; your peace abroad; of your safety; of 
your prosperity; of that very liberty which you so highly prize. 
But as it is easy to foresee that, from different causes and 
from different quarters much pains will be taken, many artifices 
employed, to weaken in your minds the conviction of this truth; 
as this is the point in your political fortress against which 
the batteries of internal and external enemies will be most 
constantly and actively (though often covertly and insidiously) 
directed; it is of infinite moment, that you should properly 
estimate the immense value of your national union to your 
collective and individual happiness; that you should cherish a 
cordial, habitual, and immovable attachment to it; accustoming 
yourselves to think and speak of it as of the palladium of your 
political safety and prosperity; watching for its preservation 
with jealous anxiety; discountenancing whatever may suggest 
eyen a suspicion that it can, in any event, be abandoned; and 
indignantly frowning upon the first dawning of every attempt 
to alienate any portion of our country from the rest, or to en- 
feeble the sacred ties which now link together the various parts. 

For this you have every inducement of sympathy and inter- 
est. Citizens by birth, or choice, of a common country, that 
country has a right to concentrate your affections. The name 
of American, which belongs to you in your national capacity, 
must always exalt the just pride of patriotism, more than any 
appellation derived from local discriminations. With light 
shades of difference, you have the same religion, manners, 
habits, and political principles. You have, in a common cause, 
fought and triumphed together; the independence and liberty 
you possess are the work of joint counsels and joint efforts, of 
common danger, sufferings, and successes, 

But these considerations, however powerfully they address 
themselves to your sensibility, are greatly outweighed by those 
which apply more immediately to your interest. Here every 
portion of our country finds the most commanding motives for 
earefully guarding and preserving the union of the whole. 

The north, in an unrestrained intercourse with the south, 
protected by the equal laws of a common government, finds in 
the productions of the latter, great additional resources of mari- 
time and commercial enterprise, and precious materials of man- 
ufacturing industry. The south, in the same intercourse bene- 
fiting by the same agency of the north, sees its agriculture grow 
and its commerce expand. Turning partly into its own chan- 
nels the seamen of the north, It finds its particular navigation 
invigorated; and while it contributes, in different ways, to 
nourish and increase the general mass of the national naviga- 
tion, it looks forward to the protection of a maritime strength, 
to which itself is unequally adapted. The east, in a like inter- 
course with the west, already finds, and in the progressive im- 
provement of interior communications by land and water, will 


1926 


more and more find a valuable yent for the commodities which 
it brings from abroad, or manufactures at home. The west 
derives from the east supplies requisite to its growth and com- 
fort—and what is perhaps of still greater consequence, it must 
of necessity owe the secure enjoyment of indispensable outlets 
for its own productions, to the weight, influence, and the future 
maritime strength of the Atlantic side of the Union, directed by 
an indissoluble community of interest as one nation. Any other 
tenure by which the west can hold this essential advantage, 
whether derived from its own separate strength or from an 
apostate and unnatural connection with any foreign power, must 
be intrinsically precarious. 

While then every part of our country thus feels an immediate 
and particular interest in union, all the parts combined can not 
fai! to find in the united mass of means and efforts, greater 
strength, greater resource, proportionably greater security from 
external danger, a less frequent interruption of their peace by 
foreign nations; and, what is of inestimable value, they must 
derive from union, an exemption from those broils and wars be- 
tween themselves, which so frequently afflict neighboring coun- 
tries not tied together by the same government; which their 
own rivalship alone would be sufficient to produce, but which 
opposite foreign alliances, attachments, and intrigues, would 
stimulate and embitter. Hence, likewise, they will avoid the 
necessity of these overgrown military establishments, which 
under any form of government are inauspicious to liberty, and 
which are to be regarded as particularly hostile to republican 
liberty. In this sense it is, that your Union ought to be con- 
sidered as a main prop of your liberty, and that the love of the 
one ought to endear to you the preservation of the other. 

These considerations speak a persuasive language to every 
reflecting and virtuous mind and exhibit the continuance of 
the union as a primary object of patriotic desire. Is there a 
doubt whether a common government can embrace so large a 
sphere? Let experience solve it. ‘To listen to mere speculation 
in such a case were criminal. We are authorized to hope that 
a proper organization of the whole, with the auxiliary agency 
of governments for the respective subdivisions, will afford a 
happy issue to the experiment. It is well worth a fair and 
full experiment. With such powerful and obvious motives to 
union, affecting all parts of our country, while experience 
shall not have demonstrated its impracticability, there will 
always be reason to distrust the patriotism of those who in 
any quarter may endeavor to weaken its bands. 

In contemplating the causes which may disturb our Union it 
occurs as matter of serious concern that any ground should 
have been furnished for characterizing parties by geographical 
discrimination—northern and southern—Atlantic and western; 
whence designing men may endeavor to excite a belief that 
there is a real difference of local interests and views. One of 
the expedients of party to acquire influence within particular 
districts is to misrepresent the opinions and aims of other dis- 
tricts. You can not shield yourselves too much against the 
jealousies and heart burnings which spring from these misrep- 
resentations: they tend to render alien to each other those who 
ought to be bound together by fraternal affection. The inhabit- 
ants of our western country have lately had a useful lesson 
on this head: they have seen, in the negotiations by the Execu- 
tive and in the unanimous ratifications by the Senate of the 
treaty with Spain, and in the universal satisfaction at the 
event throughout the United States, a decisive proof how un- 
founded were the suspicions propagated among them of a pol- 
icy in the General Government and in the Atlantic States, un- 
friendly to their interests in regard to the Mississippi. They 
have been witnesses to the formation of two treaties, that 
with Great Britain and that with Spain, which secure to them 
everything they could desire, in respect to our foreign relations, 
toward confirming their prosperity. Will it not be their wis- 
dom to rely for the preservation of these advantages on the 
union by which they were procured? Will they not hence- 
forth be deaf to those advisers, if such they are, who would 
sever them from their brethren and connect them with aliens? 

To the efficacy and permanency of your Union a government 
for the whole is indispensable. No alliances, however strict, 
between the parts can be an adequate substitute; they must 
inevitably experience the infractions and interruptions which 
all alliances in all times haye experienced. Sensible of this 
momentous truth, you have improved upon your first essay by 
the adoption of a constitution of government better calculated 
than your former for an Intimate union and for the efficacious 
management of your common concerns, This government, the 
offspring of our own choice, uninfluenced and unawed, adopted 
upon full investigation and mature deliberation, completely free 
in its principles, in the distribution of its powers, uniting 
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security with energy, and containing within itself a provision 
for its own amendment, has a just claim to your confidence and 
your support. Respect for its authority, compliance with its 
laws, acquiescence in its measures, are duties enjoined by the 
fundamental maxims of true liberty. The basis of our political 
systems is the right of the people to make and alter their 
constitutions of government. But the constitution which at 
any time exists, until changed by an explicit and authentic act 
of the whole people, is sacredly obligatory upon all. The very 
idea of the power, and the right of the people to establish gov- 
ernment, presuppose the duty of every individual to obey the 
established government. 

All obstructions to the execution of the laws, all combinations 
and associations under whatever plausible character, with the 
real design to direct, control, counteract, or awe the regular 
deliberations and action of the constituted authorities, are de- 
structive of this fundamental principle, and of fatal tendency. 
They serve to organize faction, to give it an artificial and ex- 
traordinary force, to put in the place of the delegated will of the 
nation the will of party, often a small but artful and enter- 
prising minority of the community; and, according to the alter- 
nate triumphs of different parties, to make the public adminis- 
tration the mirror of the ill-concerted and incongruous projects 
of faction, rather than the organ of consistent and wholesome 
plans digested by common councils, and modified by mutual in- 
terests. 

However combinations or associations of the above descrip- 
tion may now and then answer popular ends, they are likely, 
in the course of time and things, to become potent engines, by 
which cunning, ambitious, and unprincipled men will be en- 
abled to subvert the power of the people, and to usurp for them- 
selves the reins of government; destroying afterwards the very 
engines which have lifted them to unjust dominion. 

Towards the preservation of your Government and the perma- 
nency of your present happy state, it is requisite, not only that 
you steadily discountenance irregular opposition to its acknowl- 
edged authority, but also that you resist with care the spirit 
of innovation upon its principles, however specious the pretext. 
One method of assault may be to effect, in the forms of the 
Constitution, alterations which will impair the energy of the 
system; and thus to undermine what can not be directly over- 
thrown. In all the changes to which you may be invited, 
remember that time and habit are at least as necessary to fix 
the true character of governments as of other human institu- 
tions; that experience is the surest standard by which to test 
the real tendency of the existing constitution of a country; 
that facility in changes, upon the credit of mere hypothesis and 
opinion, exposes to perpetual change from the endless variety 
of hypothesis and opinion; and remember, especially, that for 
the efficient management of your common interests in a coun- 
try so extensive as ours, a government of as much vigor as is 
consistent with the perfect security of liberty is indispensable. 
Liberty itself will find in such a government, with powers 
properly distributed and adjusted, its surest guardian. It is, 
indeed, little else than a name, where the government is too 
feeble to withstand the enterprises of faction, to confine each 
member of the society within the limits prescribed by the laws, 
and to maintain all in the secure and tranquil enjoyment of the 
rights of person and property. 

I have already intimated to you the dangers of parties in 
the state, with particular references to the founding of them on 
geographical discrimination. Let me now take a more com- 
prehensive view, and warn you in the most solemn manner 
against the baneful effects of the spirit of party generally. 

This spirit, unfortunately, is inseparable from our nature, 
having its root in the strongest passions of the human mind. 
It exists under different shapes in all governments, more or 
less stifled, controlled, or repressed; but in those of the popular 
form it is seen in its greatest rankness, and is truly their 
worst enemy. 

The alternate domination of one faction over another, sharp- 
ened by the spirit of revenge natural to party dissension, which 
in different ages and countries has perpetrated the most horrid 
enormities, is itself a frightful despotism. But this leads at 
length to a more formal and permanent despotism. The dis- 
orders and miseries which result, gradually incline the minds 
of men to seek security and repose in the absolute power of an 
individual; and, sooner or later, the chief of some prevailing 
faction, more able or more fortunate than his competitors, turns 
this disposition to the purpose of his own elevation on the ruins 
of public liberty. 

Without looking forward to an extremity of the kind (which 
nevertheless ought not to be entirely out of sight), the common 
and continual mischiefs of the spirit of party are sufficient to 
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make it the interest and duty of a wise people to discourage 
and restrain it. 

It serves always to distract the public councils and enfeeble 
the public administration. It agitates the community with ill- 
founded jealousies and false alarms; kindles the animosity of 
one part against another; foments occasionai riot and insur- 
rection. 
tion, which finds a facilitated access to the Government itself 
through the channels of party passions. Thus the policy and 
the will of one country are subjected to the policy and will of 
another, 

There is an opinion that parties in free countries are useful 
checks upon the administration of the government and serve 
to keep alive the spirit of liberty. This within certain limits is 
probably true; and in governments of a monarchial cast, patriot- 
ism may look with indulgence, if not with favor, upon the spirit 
of party. But in those of the popular character, in governments 
purely elective, it is a spirit not to be encouraged. From their 
nutural tendency, it is certain there will always be enough of 
that spirit for every salutary purpose. And there being constant 
danger of excess the effort ought to be, by force of public opin- 
ion, to mitigate and assuage it. A fire not to be quenched, it 
demands a uniform vigilance to prevent it bursting into a flame, 
lest instead of warming it should consume. 

It is important, likewise, that the habits of thinking in a free 
country should inspire caution in those intrusted with its ad- 
ministration, to confine themselves within their respective con- 
stitutional spheres, avoiding in the exercise of the powers of 
one department to encroach upon another. The spirit of en- 
croachment tends to consolidate the powers of all the depart- 
ments in one, and thus to create, whatever the form of govern- 
ment, a real despotism. A just estimate of that love of power 
and proneness to abuse it which predominate in the human 
heart is sufficient to satisfy us of the truth of this position. 
The necessity of reciprocal checks in the exercise of political 
power, by dividing and distributing it into different depositories, 
and constituting each the guardian of the public weal against 
invasions of the others, has been evinced by experiments ancient 
and modern; some of them in our country and under our own 
eyes. To preserve them must be as necessary as to institute 
them. If, in the opinion of the people, the distribution or modi- 
fication of the constitutional powers be in any particular wrong, 
let it be corrected by an amendment in the way which the Con- 
stitution designates. But let there be no change by usurpation; 
for though this, in one instance, may be the instrument of good, 
it is the customary weapon by which free governments are de- 
stroyed. The precedent must always greatly overbalance in 
permanent evil any partial or transient benefit which the use 
can at any time yield. 

Of all the dispositions and habits which lead to political pros- 
perity, religion and morality are indispensable supports. In 
vain would that man claim the tribute of patriotism, who should 
labor to subvert these great pillars of human happiness, these 
firmest props of the duties of men and citizens. The mere poli- 
tician, equally with the pious man, ought to respect and to 
cherish them. A volume could not trace all their connections 
with private and public felicity. Let it simply be asked, where 
is the security for property, for reputation, for life, if the sense 
of religious obligation desert the oaths which are the instru- 
ments of investigation in courts of justice? And let us witb 
caution indulge the supposition that morality can be maintained 
without religion. Whatever may be conceded to the influence of 
refined education on minds of peculiar structure, reason and 
experience both forbid us to expect, that national morality can 
prevail in exclusion of religious principle. 

It is substantially true, that virtue or morality is a necessary 
spring of popular government. The rule, indeed, extends with 
more or less force to every species of free government. Who 
that is a sincere friend to it can look with indifference upon 
attempts to shake the foundations of the fabric? 

Promote, then, as an object of primary importance, institu- 
tions for the general diffusion of knowledge. In proportion as 
the structure of 4 government gives force to public opinion, it 
should be enlightened. 

As a very important source of strength and security, cherish 
public credit. One method of preserving it is to use it as spar- 
ingly as possible, avoiding occasions of expense by cultivating 
peace, but remembering also, that timely disbursements, to pre- 
pare for danger, frequently prevent much greater disbursements 
to repel it; avoiding likewise the accumulation of debt, not only 
by shunning occasions of expense, but by vigorous exertions, in 
time of peace, to discharge the debts which unavoidable wars 
may have occasioned, not ungenerously throwing upon posterity 
tbe burden which we ourselves ought to bear. The execution of 
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these maxims belongs to your representatives, but it is neces- 
sary that public opinion should cooperate. To facilitate to them 
the performance of their duty, it is essential that you should 
practically bear in mind, that towards the payment of debts 
there must be revenue; that to have revenue there must be 
taxes; that no taxes can be devised which are not more or less 
inconvenient and unpleasant; that the intrinsic embarrassment 
inseparable from the selection of the proper object (which is 
always a choice of difficulties) ought to be a decisive motive 
for a candid construction of the conduct of the government in 
making it, and for a spirit of acquiescence in the measures for 
een revenue, which the public exigencies may at any time 
ctate. 

Observe good faith and justice toward all nations; cultivate 
peace und harmony with all. Religion and morality enjoin 
this conduct, and can it be that good policy does not equally 
enjoin it? It will be worthy of a free, enlightened, and, at no 
distant period, a great Nation, to giye to mankind the mag- 
nanimous and too novel example of a people always guided by 
an exalted justice and benevolence. Who can doubt but, in 
the course of time and things, the fruits of such a plan would 
richly repay any temporary advantages which might be lost by 
a steady adherence to it; can it be that Providence has not con- 
nected the permanent felicity of a nation with its virtue? The 
experiment at least is recommended by every sentiment which 
eels human nature. Alas! is it rendered impossible by its 

ces? . 

In the execution of such a plan nothing is more essential 
than that permanent, inveterate antipathies against particular 
nations and passionate attachments for others should be ex- 
cluded; and that, in place of them, just and amicable feelings 
toward all should be cultivated. The nation which indulges to- 
ward another an habitual hatred, or an habitual fondness, is in 
some degree a slave. It is a slave to its animosity or to its 
affection, either of which is sufficient to lead it astray from its 
duty and its interest. Antipathy in one nation against another 
disposes each more readily to offer insult and injury, to lay hold 
of slight causes of umbrage, and to be haughty and intractable 
when accidental or trifling occasions of dispute occur. Hence, 
frequent collisions, obstinate, envenomed, and bloody contests. 
The nation, prompted by ill will and resentment, sometimes 
impels to war the government, contrary to the best calculations 
of policy. The goyernment sometimes participates in the na- 
tional propensity, and adopts through passion what reason 
would reject; at other times it makes the animosity of the 
nation subservient to projects of hostility, instigated by pride, 
ambition, and other sinister and pernicious motives. The peace 
2 sometimes perhaps the liberty of nations, has been the 
victim. 

So likewise, a passionate attachment of one nation for another 
produces a variety of evils. Sympathy for the favorite nation, 
facilitating the illusion of an imaginary common interest, in 
cases where no real common interest exists, and infusing into 
one the enmities of the other, betrays the former into a partici- 
pation in the quarrels and wars of the latter, without adequate 
inducements or justification. It leads also to concessions, to 
the favored nation, of privileges denied to others, which is apt 
doubly to injure the nation making the concessions by unneces- 
sarily parting with what onght to have been retained, and by 
exciting jealousy, ill will, and a disposttion to retaliate in the 
parties from whom equal privileges are withheld; and it gives 
to ambitious, corrupted, or deluded citizens who devote them- 
selves to the favorite nation, facility to betray or sacrifice the 
interests of their own country, without odium, sometimes eyen 
with popularity; gilding with the appearances of a virtuous 
sense of obligation, a commendable deference for public opinion, 
or a laudable zeal for public good, the base or foolish compli- 
ances of ambition, corruption, or infatuation. 

As avenues to foreign influence in innumerable ways, such 
attachments are particularly alarming to the truly enlightened 
and independent patriot. How many opportunities do they 
afford to tamper with domestic factions, to practice the arts of 
seduction, to mislead public opinion, to influence or awe the 
public councils! Such an attachment of a small or weak, 
towards a great and powerful nation, dooms the former to be 
the satellite of the latter. 

Against the insidious wiles of foreign influence (I conjure 
you to believe me fellow citizens), the jealousy of a free people 
ought to be constantly awake; since history and experience 
prove, that foreign infiuence is one of the most baneful foes of 
republican government. But that jealousy, to be useful, must 
be impartial, else it becomes the instrument of the very influ- 
ence to be avoided, instead of a defense against it. Excessive 
partiality for one foreign nation and excessive dislike for 
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another, cause those whom they actuate to see danger only on 
one side, and serve to veil and even second the arts of infu- 
ence on the other. Real patriots, who may resist the intrigues 
of the favorite, are liable to become suspected and odious ; while 
its tools and dupes usurp the applause and confidence of the 
people, to surrender their interests. 

The great rule of conduct for us, in regard to foreign nations, 
is, in extending our commercial relations, to have with them as 
little political connection as possible. So far as we have already 
formed engagements, let them be fulfilled with perfect good 
faith. Here let us stop. 
` Europe has a set of primary interests, which to us have none, 
or a very remote relation. Hence, she must be engaged in 
frequent controversies, the causes of which are essentially 
foreign to our concerns. Hence, therefore, it must be unwise 
in us to implicate ourselves, by artificial ties, in the ordinary 
vicissitudes of her politics, or the ordinary combinations and 
collisions of her friendships or enmities. 

Our detached and distant situation inyites and enables us 
to pursue a different course. If we remain one people, under an 
efficient government, the period is not far off when we may defy 
material injury from external annoyance; when we may take 
such an attitude as will cause the neutrality we may at any time 
resolye upon, to be scrupulously respected; when belligerent 
nations, under the impossibility of making acquisitions upon us, 
will not lightly hazard the giving us provocation, when we may 
choose peace or war, as our interest, guided by justice, shall 
counsel, 

Why forego the advantages of so peculiar a situation? Why 
quit our own to stand upon foreign ground? Why, by inter- 
weaving our destiny with that of any part of Europe, entangle 
our peace and prosperity in the toils of European ambition, 
rivalship, interest, humor, or caprice? 

It is our true policy to steer clear of permanent alliance with 
any portion of the foreign world; so far, I mean, as we are now 
at liberty to do it; for let me not be understood as capable of 
patronizing infidelity to existing engagements. I hold the maxim 
no less applicable to public than private affairs, that honesty 
is always the best policy. I repeat it, therefore, let those en- 
gagements be observed in their genuine sense. But in my 
opinion, it is unnecessary, and would be unwise to extend them. 

Taking care always to keep ourselves by suitable establish- 
ments, on a respectable defensive posture, we may safely trust 
to temporary alliances for extraordinary emergencies. 

Harmony, and a liberal intercourse with all nations, are rec- 
ommended by policy, humanity, and interest. But even our 
commercial policy should hold an equal and impartial hand; 
neither seeking nor granting exclusive favors cr preferences; 
consulting the natural course of things; diffusing and diversity- 
ing by gentle means the streams of commerce, but forcing noth- 
ing; establishing with powers so disposed, in order to give 
trade a stable course, to define the rights of our merchants, and 
to enable the Government to support them, conventional rules 
of intercourse, the best that present circumstances and mutual 
opinion will permit, but temporary, and liable to be from time 
to time abandoned or varied as experience and circumstances 
shall dictate; constantly keeping in view, that it is folly in one 
nation to look for disinterested favors from another; that it 
must pay with a portion of its independence for whatever it 
may accept under that character; that by such acceptance, it 
may place itself in the condition of having given equivalents 
for nominal favors, and yet of being reproached with ingrati- 
tude for not giving more. There can be no greater error than 
to expect, or calculate upon real favors from nation to nation. 
It is an illusion which experience must cure, which a just pride 
ought to discard. 

In offering to you, my countrymen, these counsels of an old 
and affectionate friend, I dare not hope they will make the 
strong and lasting impression I could wish; that they will con- 
trol the usual current of the passions, or prevent our Nation 
from running the course which has hitherto marked the destiny 
of nations, but if I may even flatter myself that they may be 
productive of some partial benefit, some occasional good; that 
they may now and then recur to moderate the fury of party 
spirit, to warn against the mischiefs of foreign intrigue, to 
guard against the impostures of pretended patriotism; this 
hope will be a full recompense for the solicitude for your wel- 
fare by which they have been dictated. 

How far, in the discharge of my official duties, I have been 
guided by the principles which have been delineated, the public 
records and other evidences of my conduct must witness to you 
and to the world. To myself, the assurance of my own con- 
science is, that I have, at least, believed myself to be guided by 
them. 


In relation to the still subsisting war in Europe, my procla- 
mation of the 22d of April, 1793, is the index to my plan. Sauc- 
tioned by your approving voice, and by that of your representa- 
tives in both Houses of Congress, the spirit of that measure 
has continually governed me, uninfluenced by any attempts to 
deter or divert me from it. 

After deliberate examination, with the aid of the best lights 
I could obtain, I was well satisfied that our country, under all 
the circumstances of the case, had a right to take, and was 
bound, in duty and interest, to take a neutral position. Having 
taken it, I determined, as far as should depend npon me, to 
maintain it with moderation, perseverance, and firmness. 

The considerations which respect the right to hold this con- 
duct, it is not necessary on this occasion to detail. I will only 
observe that, according to my understanding of the matter, that 
right, so far from being denied by any of the belligerent powers, 
has been virtually admitted by all. 

The duty of holding a neutral conduct may be inferred; with- 
out anything more, from the obligation which justice and 
humanity imposes on every nation, in cases in which it is free 
to act, to maintain inviolate the reiations of peace and amity 
towards other nations. 

The inducements of interest for observing that conduct will 
best be referred to your own reflections and experience. With 
me, a predominant motive has been to endeavor to gain time to 
our country to settle and mature its yet recent Institutions, and 
to progress, without interruption, to that degree of strength, 
and consistency which is necessary to give it, humanly speaking, 
the command of its own fortunes, 

Though in reviewing the incidents of my administration, I 
am unconscious of intentional error, I am nevertheless too 
Sensible of my defects not to think it probable that I may have 
committed many errors. Whatever they may be, I fervently 
beseech the Almighty to avert or mitigate the evils to which 
they may tend. I shall also carry with me the hope that my 
country will never cease to view them with indulgence; and 
that, after forty-five years of my life dedicated to its service, 
with an upright zeal, the faults of incompetent abilities will be 
8 to oblivion, as myself must soon be to the mansions 
of rest. 

Relying on its kindness in this as in other things, and actu- 
ated by that fervent love towards it, which is so natural to a 
man who views it in the native soil of himself and his progeni- 
tors for several generations ; I anticipate with pleasing expecta- 
tion that retreat in which I promise myself to realize, without 
alloy, the sweet enjoyment of partaking, in the midst of my 
fellow citizens, the benign influence of good laws under a free 
government—the ever favorite object of my heart, and the 
happy reward, as I trust, of our mutual cares, labors and 
dangers, 

Gro. WASHINGTON. 

UNITED STATES, 

17th September, 1796. 


Mr. HEFLIN. Mr. President, I ask the indulgence of the 
Senate while I read a poem on Washington written by Mr. Horace 
C. Carlisle, formerly of Alabama but now a resident of the 
city of Washington, a man of very brilliant intellect and of 
marked poetic genius: 

WASHINGTON 
(By Horace C. Carlisle) 
In the infancy of the Republic 
When the Nation's foundations were wrought, 
Through the wisdom of Washington's judgment, 
And the justice of Jefferson's thought, 
Providentially planned, and perfected, 
Was the spot for her Capital’s home, 
On a hill more divinely majestic 
Than the hills that immortalized Rome, 
On this hill of imperial splendor, 
Through the rock-written annals of time, 
Stands America’s Capitol, lifting 
Ever skyward her grandeur sublime, 
Where, surrounded by parks and pavilions, 
Beauty spots in our national pride— 
In the heart of the sovereign city— 
The Republic's directors reside. 
In the midst of these rival surroundings, 
Touched with silver and tinted with gold, 
On an eminence—fashioned by nature— 
In the formative ages of old— 
Palisaded in fron, and builded 
Of the cholcest creations in stone, 
Sits the White House, the statesman’s objective, 
Independent, apart, and alone, 


O’erlooking the passive Potomac, 
As he wanders his way to the sea, 
On a mound fitly fashioned, and facing 
The immortalized mansion of Lee— 
Cut and carved from the rocks of the ages, 
Which the mountains were loth to release— 
Stands the Lincoln Memorial, preaching 
The gospel of union and peace. 


To the east, in uplifted aloneness— 
Fitting climax to lofty surprise— 
Stands the Washington Monument, reaching 
Up to kiss the cool lips of the skies, 
From the top of whose tower of granite, 
Over five hundred feet from the sod, 
Looking down to the depths through the distance, 
Life enlarges its faith in its God. 


But the spot that Americans cherish— 
To which muititudes constantly come— 
On the banks of the peaceful Potomac, 
Is the worshipful Washington home, 
Where the first in his country’s affections, 
And the first in her peace and her wars, 
Sleeps the sleep of sublime satisfaction, 
Overwatched by the Stripes and the Stars. 


Mr. BLEASE. Mr. President, I send to the desk an editorial 
appearing in the Washington Herald this morning on George 
Washington, which I ask to have printed at this point in the 
Record, together with a brief article from the same editorial 
page of the Herald. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


[From the Washington Herald, Monday, February 22, 1926) 
WE MIGHT HONOR WASHINGTON MORE BY HEEDING HIS ADVICE 


Our Nation this morning faces the one hundred and ninety-fourth 
anniversary of the birth of its chief founder, embarrassed by having 
just flouted his chief counsel. 

“Cultivate friendly relations with all nations,” said Washington, 
“but avoid entangling alliances.” 

And here we are, snarled in a meshwork of international manipula- 
tion which either commits us to pull foreign chestnuts out of the fire 
or subjects us to the charge of shirking our share of an assumed 
obligation. 

Nevertheless, this Nation is not consciously scornful of Washington. 
It still reveres his memory and example, It is swift to rebuke any 
attempt to traduce or belittle him. 

Indeed, only recently it became highly indignant when a popular 
writer somewhat playfully suggested that Washington, after all, shared 
the human characteristics of folk of his class and time, 

A great body of Americans bave jealously enshrined the Father of 
His Country in the pantheon of their demigods, but deny him the more 
effective honor of heeding his advice. 

Yet during the nearly sevenscore years that this counsel was fol- 
lowed its soundness certainly was proved. 

In that time the rise of the Republic became the maryel of the 
world, 

By cultivating friendly relations with all, entangling alliances with 
none, it had won a diffusion of wealth, comfort, and prosperity unex- 
ampled in the annals of mankind, 

By attending strictly to its own American business and keeping out 
of quarrels in which it had no true concern, it achieved a success in 
self-government which amazed and thrilled all who intelligently ob- 
served, 

Its attainments and example fired the imagination of other peoples 
until they flocked here by millions, leaving millions upon other millions 
to dream and pray for the day when they, too, might come. 

So striking a vindication of the wisdom of Washington's precept 
would, one might suppose, have insured obedience to it for all time. 

Not so. 

In the greatest of books is a parable which applies to nations as well 
as to individuals. It tells of an adventurous son who thonght himself 
wiser than his sire. He fared afar, spent his substance in riotous 
living, became so poor that he fain would have fed on husks meant for 
swine, then, penitent and humbled, returned to his father’s house and 
was regaled with fatted calf. 

There can be no question that the policy of Washington is the policy 
that keeps the calf fat. 

There is mighty little nourishment in international knight errantry. 
whether the quest be for other people's wars to fight and finance, 
dubious foreign investments to back or merely imaginary windmills to 
storm. 

However, God willing, America may never reach the husk course on 
the prodigal’s menu. 
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There is a substratum of practical good sense in even the most quix- 
otic of our countrymen which usually asserts itself before the worst 
has happened. 

The flouting of Washington is not final. 

* * » * * Ld s 


There is an old axiom, as true to-day as when it was frst cnun- 
ciated, that actions speak louder than words. 

It is all very well to give lip service to the spirit of patriotism 
manifested by George Washington, the Father of His Country, whose 
birthday we celebrate to-day, It is a better thing to show our appre- 
elation of the wise counsel of Washington by following his advice. 

Those Americans who profess to honor Washington and who have 
only recently done thelr utmost to get their country involved in the 
foreign entanglements against which he warned us might do well to 
read Washington's Farewell Address to-day, It may help them ta 
discriminate between real Americanism and the spurious variety. 


ALUMINUM CO. OF AMERICA (8. DOC. NO. 67) 


Mr. REED of Pennsylvania. Mr, President, I send to the desk 
and ask to have printed, with illustrations, as a Senate docu- 
ment the report of the Attorney General on the investigation 
into the Aluminum Co. of America. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


ORDER OF BUSINESS 


Mr. KING. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his in- 
quiry. 

Mr. KING. Is it the purpose of the majority to go on with 
business to-day? I have just been advised that there would be 
an adjournment after the reading of Washington's Farewell 
Address. 

Mr, JONES of Washington. I haye conferred with various 
Senators, and it is thought that we should go on with the 
routine morning business, and then take up the calendar at the 
point where we left off on the last call; and that after we go 
through the calendar, disposing of unobjected bills, we then 
adjourn. I was about to ask unanimous consent that that order 
be entered. 

Mr. BRUCE. Mr. President, I would like to have that sug- 
gestion amended in one particular. When the calendar was 
last called, an item came up for consideration, Order of Busi- 
ness No. 76, a bill for the relief of the city of Baltimore, and the 
only reason why it was not disposed of at that time was because 
I did not have an opportunity to refer to a decision of the 
Supreme Court of the United States which was mentioned in 
the report on the bill. If the calendar is to be taken up, and 
there is no objection, I would ask consent that the Senate take 
up for consideration. the bill to which I have called attention. 

Mr. ROBINSON of Arkansas, I suggest to the Senator from 
Maryland and the Senator from Washington that they arrange 
to have taken up any unobjected bills on the calendar, com- 
mencing at the place where we left off on the last call. That 
will give the Senator from Maryland an opportunity to ask 
that we recur to the bill to which he referred. 

Mr. JONES of Washington. I was about to make that sug- 
gestion. 

Mr. HEFLIN. If we get through with the calendar, begin- 
ning where we left off on the last call, what objection can there 
be to returning to the first of the calendar and going on from 
the beginning? 

Mr. JONES of Washington. I think there would be objec- 
tion to that course, but I do not think there would be any objec- 
tion to returning to a particular bill, 

Mr. BRUCE. The consideration of the bill to which I have 
referred was almost completed. The Senator from Ohio [Mr. 
Wii11s] called for an explanation, which I am now in a posi- 
tion to give him. I think the bill can be disposed of very 

uickly. 
3 Mr. ROBINSON of Arkansas. I do not think there will be 
any difficulty about it. 

The VICE PRESIDENT. Did the Senator from Washington 
desire to ask unanimous consent that the Senate proceed to the 
consideration of the calendar, to begin at the point where it 
was left off on the last call? 

Mr. JONES of Washington. I suggest that we first go 
through with the routine morning business. I was simply giv- 
ing notice that I would make such a request for unanimous 
consent when the morning business is disposed cf. 

EXPENSES OF FIVE CIVILIZED TRIBES 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, pursuant 
to law, a report of the superintendent of the Five Civilized 
Tribes, on expenditures made from the appropriation “ Adminis- 
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tration of affairs, Five Civilized Tribes, Oklahoma, 1925,” which, 
with the accompanying paper, was referred to the Committee 
on Indian Affairs. 


CONDITION OF RAILROAD EQUIPMENT 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the chairman of the Interstate Commerce Commission, 
transmitting, in compliance with Senate Resolution 438, dated 
February 26, 1923, a list for the month of January, 1926, on 
the condition of railroad equipment and related information, 
which was referred to the Committee on Interstate Commerce, 


PETITIONS AND MEMORIALS 


Mr. WILLIS presented resolutions adopted by the council of 
the village of Newburgh Heights, Cuyahoga County, Ohio, favor- 
ing an amendment of the Federal prohibition act so as to per- 
mit the manufacture, distribution, and sale of wholesome beers 
and light wines, which were referred to the Committee on the 
Judiciary. 

Mr. EDWARDS. I ask unanimous consent to have printed in 
the Recorp and referred to the Committee on Patents a peti- 
tion signed by members of the faculty of Stevens Institute of 
Technology. 

There being no objection, the petition was referred to the 
Committee on Patents and ordered to be printed in the RECORD, 
as follows: 


Petition to Members of the Senate and House of Representatives of the 
United States 


Whereas a recent ruling of the registrar of copyrights has barred 
from copyright all books and pamphlets produced by the mimeographic 
process of reproduction, such as were previously admitted to copyright 
without protest; and 

Whereas despite the provision of section 4 of the présent copyright 
law of the United States, “that the works for which copyright may be 
secured under this act shall include all the writings of an author,” the 
wording of the present law (sec. 15) does not specifically include publi- 
cations produced by the mimeographic process, although it specifically 
includes the lithographic process and the photo-engraving process 
(neither of which require the use of type set by haud or by the use of 
any kind of typesetting machine, on which requirement, we understand, 
the recent ruling was based) ; and 

Whereas the protection of copyright covering the mimeographic 
process is indispensable to the teaching profession for the reproduction 
of text material to be tested in class use, and for general dissemina- 
tion to other institutions of learning for similar tests prior to final 
publication, all other processes of reproduction being prohibitively 
costly for that purpose: 

Therefore, we, the undersigned members of the faculty of the Uni- 
versity of Stevens Institute of Technology, respectively petition the 
Hon, Epwarp I. Epwarps to bring before the United States Congress 
at the earliest possible opportunity an amendment to section 15 of the 
present copyright law of the United States by inserting the words “or 
inimeographiec process“ after the words “or photo-engraving process,” 
in lines 9, 15, 34, and 41 of the said section 15. 


F. DER. FURMAN, KENNETH E. LOFGREN, 
W. R. HALLIDAY. Rübolr E. GRAF. 
Raymond P. LOUGHLIN. RICHARD T. DOLPHIN, 
Jonx C. Weer. GEORGE R. Guerpan, 
SAMUEL H. LOTT. 


Mr. BLEASE submitted the following concurrent resolutions 
of the Legislature of the State of South Carolina, which were 
referred to the Committee on Commerce: 

Concurrent resolution 

Whereas the preservation of the fish in the waters adjacent to our 
coasts Is a matter of vital importance; and 

Whereas the development of the fisheries industry in our coastal 
waters will afford a source of profitable employment for many of our 
citizens and an added source of cheaper food supply for many people: 
Now, therefore, be it 

Resolved by the Senate of South Carolina (the House of Representa- 
tires concurring), That the delegation from South Carolina in the 
National Congress be urged to lend their aid and support to a bill 
(H. R. 6549; S. 2327) providing for an appropriation by the Congress 
to make an investigation of the fish resources in the waters adjacent 
to North and South Carolina, Georgia, and Florida, belleving that 
such investigation will furnish valuable information upon which these 
States may more fully develop one of their most valuable resources. 

Resolved further, That the clerks of the respective houses of the 
general assembly be instructed to forward to the Senators and Members 
of Congress from South Carolina a copy of these resolutions, 

A true copy. 

[ssar] Jas. H. FOWLES, 
Clerk South Carolina Senate. 
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Concurrent resolution 


Whereas the gradual drift away from the ancient landmarks em- 
bodied in our fundamental law will soon, if not checked, leave the 
sovereign States of the American Union but mere shadows of the con- 
ception of our forefathers; and 

Whereas it behooves those who believe in the greatest measure of 
local self-government attainable under modern conditions to be ever 
alert; and 

Whereas there is now pending before the Congress of the United 
States a bill (H. R. 17), sponsored by the honorable Mr. BACHARACH, 
putting under the control of the Secretary of Commerce migratory and 
anadromous fish; and 

Whereas we regard such legislation as a further encroachment by the 
Federal Government upon the remnant of rights yet reserved by the 
States; and 

Whereas we regard such a step as one not calculated to redound to 
the best interests of our people: Now therefore be it 

Resolved by the Senate of South Carolina (the House of Representa- 
tives concurring), That the United States Senators and Members of 
Congress from South Carolina be, and they are hereby, respectfully 
urged to oppose the above-mentioned bill and to use every means to 
prevent its enactment Into law. 

Resolved further, That the clerks of the respective houses of this 
general assembly be instructed to send a certified copy of these resolu- 
tions to the Senators and Members of the House in the National 
Congress. 

A true copy. 

[swa.] Jas. H. Fowtns, 

Clerk of Senate. 


Concurrent resolution 


Be it resolved by the Senate (the House of Representatives con- 
curring) : 

Whereas a bridge across Archers Creck connecting the United States 
Marine Barracks on Parris Island with Port Royal Island is an im- 
perative need of this important training station in order that a means 
of economical and rapid transportation may be established with the 
mainland, and 

Whereas the United States Marine Corps (Navy Department) has 
recognized the urgent need of constructing this bridge and is now 
building a causeway and approaches at both ends of the proposed 
bridge, and 

Whereas the State of South Carolina has ceded to the United States 
Government the right of way for an approach causeway, and the county of 
Beaufort, of the State of South Carolina, is arranging to extend an im- 
proved road to meet the Government causeway now building, and 

Whereas it is of great military, business, and social importance to 
the State of South Carolina to connect the great training station on 
Parris Island with the State system of highways, that the South Caro- 
lina congressional delegation be urgently requested to do all things 
proper in their power to secure an appropriation from the National 
Congress of $30,000 to cover the cost of this bridge, this being the 
amount necessary as estimated by consulting engineers, 

A true copy. 

[spat.] Jas, H. FOWLES, 

Olerk of the Senate, 


QUARANTINE STATION BARRACKS, PORTLAND, ME. 


Mr. FERNALD. From the Committee on Public Buildings 
and Grounds I report back favorably without amendment the 
bill (H. R. 6376) to amend the act for the relief of contractors 
and subcontractors for the post offices and other buildings and 
work under the supervision of the Treasury Department, and 
for other purposes, approved August 25, 1919, as amended by 
act of March 6, 1920. I ask unanimous consent for its present 
consideration. 

Mr. SMOOT. Let the bill be reported. 

The VICE PRESIDENT. The bill will be reported. 

The Chief Clerk read the bill. ; 

Mr. ROBINSON of Arkansas. Mr. President, I think the 
Senator should explain the bill. It has already been called 
to my attention. I understand that a similar bill passed the 
Senate more than once and that it has also passed the House 
of Representatives, but that it has never passed both Houses 
during the same Congress. 

Mr. FERNALD. That is correct. 

Mr. ROBINSON of Arkansas. I wish the Senator would 
explain the provisions of the bill. 

Mr. FERNALD. The Senator from Arkansas has stated ex- 
actly what has taken place with reference to the measure. A 
similar bill has twice passed the Senate in recent years, but 
did not pass the House at either time. Last week, after six 
years of delay, hearings were had on the bill before the House 
committee. The bill was reported favorably by the committee 
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and passed the House without a dissenting vote. This would 
seem to be all that it is necessary to state. 

However, let me say further that this is one of the measures 
coming under the 1919 contractors’ relief act. This man failed 
by 12 days to get his report to the Secretary of the Treas- 
ury to enable him so as to come within the provisions of that 
act. It is a case where the contractor was erecting a public 
building for the care of soldiers near the city of Portland. 
Activities began immediately by the Navy Department at Port- 
land, 12 miles away. They took all of his help. The priority 
order for cars was put in force so that he was unable to get 
his material. He was left high and dry and unable to get any 
material for his building. He suffered a loss of about $48,000. 
The bill, however, makes no appropriation. It simply gives the 
contractor an opportunity to present his claim to the Secretary 
of the Treasury where all other claims of a like nature have 
gone. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to amend the act of Con- 
gress entitled “An act for the relief of contractors and subcon- 
tractors for the post offices and other buildings and work under 
the supervision of the Treasury Department, and for other 
purposes,” approved August 25, 1919, as amended by act of 
March 6, 1920, so that it shall include the contractor for the 
steerage barracks for the United States quarantine station 
erected at House Island, Portland Harbor, Me., and, as to that 
contractor, claims for reimbursement as provided by the act of 
August 25, 1919, as amended by act of March 6, 1920, may be 
filed within three months after the passage of this act. 

The bill was reported to the Senate without amendment. 
ordered to a third reading, read the third time, and passed. 


CONSTRUCTION OF PUBLIO BUILDINGS 


Mr. FERNALD. Mr. President, I have just been called from 
the Chamber, but now desire to state that when the calendar 
is called and we shall reach Order of Business No. 80, being the 
bill (S. 2007) for the construction of certain public buildings, 
and for other purposes, I ask that it may be indefinitely post- 
poned, and in place of that bill I report unanimously from the 
Committee on Public Buildings and Grounds the bill (H. R. 
6559) to provide for the construction of certain public buildings, 
and for other purposes, and I submit a report (No. 197) 
thereon. I ask that the latter bill be substituted for the Senate 
bill, the title of which I have given, and that it take the same 
number on the calendar as the Senate bill. 

Mr. OVERMAN. I desire to ask the chairman of the Com- 
mittee on Public Buildings and Grounds a question. The Sen- 
ate bill to which he refers, as I understand, is on the calendar? 

Mr. FERNALD. Yes. 

Mr. OVERMAN. Has the Senator asked that any time be set 
for the consideration of the bill, as it will require some dis- 
cussion? 

Mr. FERNALD. I intend to do so. 

Mr. OVERMAN. I should like to have the Senator from 
Maine set a time when this measure is to be taken up and 
discussed in the Senate. 

Mr. FERNALD. I have taken that subject up, I will say to 
the Senator from North Carolina, with the steering committee. 
There is great interest in the bill, and I desire to give sufficient 
notice when it shall be determined to consider the bill in order 
that all Senators may then be present. I am unable now to 
state the precise date when the bill will be taken up for con- 
sideration. 

Mr. OVERMAN. The bill can hardly be considered when the 
calendar is called during the morning hour. 

Mr. FERNALD. No. I now ask, if there be no objection, 
that the bill may go over if it shall be reached during the call 
of the calendar. 

Mr. OVERMAN. I am obliged to the Senator. I understand 
that he is going to have a day set when the bill will be taken 
up for consideration? 

Mr. FERNALD. It is my intention to endeavor to do so. 
There are, however, two important bills ahead of the public 
buildings bill. I will say, though, that I am anxious to have 
the bill taken up for consideration this week if possible. 

The VICE PRESIDENT. Without objection, House bill 6559 
will be substituted for Senate bill 2007 on the calendar. The 
Chair understands that the Senator from Maine has moved 
that the Senate bill be indefinitely postponed? 

Mr. FERNALD. Yes; and I have asked unanimous consent 
that the House bill which I have just reported from the Com- 
mittee on Public Buildings and Grounds may be passed over 
if it shall be reached during the call of the calendar. 


CONGRESSIONAL RECORD—SENATE 


FEBRUARY 22 


The VICE PRESIDENT. In the absence of objection, Senate 

bill 2007 will be indefinitely postponed. 
REPORTS OF COMMITTEES 

Mr. TYSON, from the Committee on Military Affairs, to which 
was referred the bill (S. 3031) for the relief of George Barrett, 
reported it without amendment and submitted a report (No. 
194) thereon. 

Mr. BROOKHART, from the Committee on Military Affairs, 
to which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

S. 1459. An act for the relief of Waller V. Gibson (Rept. 
No. 195) ; and 
sgh E va An act for the relief of James A. Hughes (Rept. 

0. É 

Mr. FESS, from the Committee on the Library, to which was 
referred the joint resolution (S. J. Res. 51) providing for the 
completion of the Tomb of the Unknown Soldier in the Arling- 
ton National Cemetery, reported it without amendment. 

He also (for Mr, FERNALD), from the Committee on Public 
Buildings and Grounds, to which was referred the joint reso- 
lution (S. J. Res. 55) to authorize the American National Red 
Cross to continue the use of temporary buildings now erected 
on square No. 172, in Washington, D. C., reported it without 
amendment, 

ENROLLED BILLS PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that on the 19th instant that committee had presented 
to the President of the United States the following entitled 
enrolled bills: 

S. 1493. An act to provide for the inspection of the battle 
fields and surrender grounds in and around old Appomattox 
Court House, Va.; and 

S. 2464. An act to amend section 95 of the Judicial Code, as 
amended, 

BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. RANSDELL: 

A bill (S. 3199) for the relief of the Renaut heirs; to the 
Committee on Claims. N 

A bill (S. 3200) to confirm the right, title, and interest of 
the People’s Investment Co. (Inc.), of the State of Louisiana, 
in certain lands; to the Committee on Public Lands and 
Surveys. 

By Mr. BRATTON: 

A bill (S. 3201) granting a pension to John Griffin; 

A bill (S. 3202) granting a pension to Albert J. Fountain, sr.; 

A bill (S. 3203). granting a pension to Harry J. Kendall; 

A bill (S. 8204) granting an increase of pension to Maria 
Rosario Maxsam; - 

A bill (S. 3205) granting an increase of pension to Epimenia 
Ortega de Kaselo; 

A bill (S. 3206) granting an increase of pension to Lola O. 
Armijo; and 

A bill (S. 3207) granting an increase of pension to Fran- 
cesca Napoleone; to the Committee on Pensions, 

By Mr. COPELAND: 

A bill (S. 8208) for the relief of Gabriel Roth; to the Com- 
mittee on Claims. 

By Mr. KING: 

A bill (S. 3209) to authorize the naturalization of aliens 
who entered the United States prior to May 26, 1924; to the 
Committee on Immigration. = 

By Mr. CAPPER: 

A bill (S. 3210) granting an increase of pension to Anna 
M. Johnson (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. SACKETT: 

A bill (S. 3211) for the extension of Quackenbos Street, in 
the District of Columbia; to the Committee on the District of 
Columbia. 3 

A bill (S. 3212) granting the consent of Congress to the city 
of Louisville, Ky., to construct a bridge across the Ohio River 
at or near said city; to the Committee on Interstate Commerce. 

By Mr. WILLIS: 

A bill (S. 3213) to provide for the disposition of moneys of 
the legally adjudged insane of Alaska who have been cared for 
by the Secretary of the Interior; to the Committee on Terri- 
tories and Insular Possessions. 

A bill (S. 3214) granting a pension to Harry B. Guyton (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. ODDIE: 

A bill (S. 3215) to authorize the President of the United 
States to recommission and retire Frederick Gilmour, late a 
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second lieufenant in the Medical Administrative Corps of the 
Army of the United States; to the Committee on Military 
Affairs. 

By Mr. LA FOLLETTE: 

A bill (S. 3216) to provide for the payment of claims of 
Menominee Indians for back annuities; to the Committee on 
Indian Affairs. 

By Mr. JONES of Washington: 

A bill (S. 3217) to authorize an appropriation for the con- 
struction of a road on the Lummi Indian Reservation, Wash. ; 
and 

A bill (S. 3218) for the purpose of reclaiming certain lands 
in Indian and private ownership within and immediately adja- 
cent to the Lummi Indian Reservation, in the State of Wash- 
ington, and for other purposes; to the Committee on Indian 
Affairs. 

By Mr. SMITH (for Mr. GEORGE) : 

A bill (S. 3219) to extend the time for converting term in- 
surance under the World War veterans’ act, 1924, as amended ; 
to the Committee on Finance. 

By Mr. ERNST: 

A bill (S. 3220) for the relief of disbursing officers of the 
Government; to the Committee on Claims. 

A bill (S. 8221) for the relief of Joseph L. Rahm; to the 
Committee on Military Affairs. 

A bill (S. 3222) granting an increase of pension to Nigary 
Sneed (with accompanying papers); to the Committee on 
Pensions. 

By Mr. STANFIELD: 

A bill (S. 3223) validating certain applications for, and 
entries of, public lands, and for other purposes; 

A bill (S. 3224) for the disposition of certain coastal lands 
in Alabama, Florida, and Mississippi, and the adjustment of 
claims arising from erroneous surveys ; 

A bill (S. 3225) to empower certain officers, agents, in- 
spectors, or employees of the Department of the Interior to 
administer and take oaths, affirmations, and affidavits in cer- 
tain cases, and for other purposes; and 

A bill (S. 8226) to authorize the issuance of deeds to cer- 
tain Indians or Eskimos for tracts set apart to them in surveys 
of town sites in Alaska, and to provide for the survey and sub- 
division of such tracts and of Indian or Eskimo towns or vil- 
lages; to the Committee on Public Lands and Surveys. 

By Mr. BUTLER: 

A bill (S. 8227) to authorize the Secretary of the Navy to 
dispose of sand and gravel from the nayal ammunition depot 
reservation at Hingham, Mass.; to the Committee on Naval 
Affairs. 

By Mr. WILLIS: 

A bill (S. 8228) to provide a permanent government for the 
Virgin Islands of the United States, and for other purposes; 
to the Committee on Territories and Insular Possessions. 

MUSCLE SHOALS 


Mr. TYSON submitted an amendment intended to be pro- 
posed by him to the concurrent resolution (H. Con. Res. 4) 
providing for- a joint committee to conduct negotiations for 
leasing Muscle Shoals, which was ordered to lie on the table 
and to be printed. 

AMENDMENTS TO PUBLIC BUILDINGS BILL 


Mr. McKELLAR submitted two amendments intended to be 
proposed by him to the bill (H. R. 6559) to provide for the 
construction of certain public buildings, and for other purposes, 
which were ordered to lie on the table and to be printed. 

REPORTS ON CONDITION OF RAILROAD EQUIPMENT 


Mr. CUMMINS submitted the following resolution (S. Res. 
152), which, with the accompanying paper, was referred to the 
Committee on Interstate Commerce; 

Whereas Senate Resolution 438, passed February 26, 1923, requires 
the Interstate Commerce Commission to make monthly reports of the 
condition of railroad equipment to the Congress, or, when not in ses- 
sion, to the President; and 

Whereas the conditions which called for the furnishing of sald 
monthly reports have now passed: Therefore be it 

Resolved, That Senate Resolution 488, passed February 26, 1923, be, 
and it ig hereby, rescinded. 


ADMINISTRATION OF SHERMAN ANTITRUST LAW 


Mr. KING. Mr. President, I send to the desk a resolution, 
for which I ask immediate consideration. 

The VICE PRESIDENT. The resolution will be read. 

The Chief Clerk read the resolution (S. Res. 153), as follows: 

Resolved, That the Attorney General report to the Senate the num- 
ber of persons who have been conyicted and imprisoned for a violation 
of Section I of the act to protect trade and commerce against unlawful 
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restraints and monopolies, approved July 2, 1890, together with the 
dates of such convictions; 

The number of persons who have been convicted and Imprisoned for 
a violation of Section II of sald act, together with the dates and par- 
ticulara of such convictions; 

The number of persons who have been convicted and imprisoned for 
a violation of Section III of said act, together with the dates and par- 
tleulars of such convictidns ; 

The number of decrees which have been obtained in behalf of the 
United States under Section IV of said act, the number of such decrees 
which were consent decrees, the number of proceedings in contempt 
which have been brought to enforce such decrees, and the number of 
persons adjudged to have been in contempt with respect to the per- 
formance of such decrees, together with the dates and particulars of 
such cases ; 

The amount of property which has been seized, condemned, and for- 
feited to the United States under provisions of Section VI of said act, 
together with the dates and particulars of such forfeitures; 

And the number of cases in which judgments have been obtained 
under Section VIL of said act, together with the dates and particulars 
of such cases. 


Mr. KING. Mr. President, there is a resolution pending be- 
fore the Judiciary Committee to inquire into the operations of 
the Sherman antitrust law and of the Clayton Act, to determine 
whether they have been effectual in repressing monopolies and 
combinations in restraint of trade. There is also a bill pend- 
ing before the committee which secks to supplement the Sher- 
man antitrust law and to make it more drastic and more 
effective. The claim has been made repeatedly, and, I think, 
with very much foundation, that the Sherman antitrust law as 
administered and as interpreted by the courts has been in- 
effectual in accomplishing the end for which it was designed. 

The resolution which I have offered merely asks the Attor- 
ney General to furnish information which, of course, is in his 
office as to the number of criminal actions under the Sherman 
antitrust law; that is, the number of convictions, the number 
of suits which have been brought under the Sherman antitrust 
law for the purpose of dissolving trusts and combinations or 
otherwise, the number of decrees which haye been entered 
whether by consent or otherwise, and the disposition which has 
been made of the various cases which have been brought before 
the Department of Justice. 

The Senator from Iowa [Mr. Cummins] In a brief statement 
which he made to me sotto voce has suggested that perhaps the 
words “and particulars” will involve the furnishing of tvo 
much information; that is to say, cumbersome and unnecessary 
information. I am perfectly willing to eliminate from the reso- 
lution the words “and particulars" wherever they occur, so 
that it will ask for the general information which they have 
doubtless on their docket and can furnish in a very few hours, 

Mr. CUMMINS. The words “and particulars” occur five 
times in the proposed resolution. I think it better if they were 
stricken out in each case. 

Mr. KING. I have no objection. 

The VICE PRESIDENT. The resolution will be so modified. 

Mr. JONES of Wa on. Mr. President, I wonder if the 
Senator from Iowa [Mr. Cummins], the chairman of the Judici- 
ary Committee, has examined the resolution? 

Mr. CUMMINS. I have not examined it, but as I heard it 
read I have not the slightest objection to it. 

Mr. JONES of Washington, I do not think I would have any 
objection either, but it calls for a great many things, and I think 
I shall ask that it lie on the table until to-morrow. I do not 
think I shall have any objection to it. 

The VICH PRESIDENT. The resolution will go over un- 
der the rule. 

CORPORATIONS WITH INCOMES EXCEEDING $1,000,000 


Mr. KING. Mr. President, I send to the desk another reso- 
lution and ask for its immediate consideration. 

The VICH PRESIDENT. The Clerk will read the resolution. 

The Chief Clerk read the resolution (S. Res. 154), as follows: 


Resolved, That the Secretary of the Treasury transmit to the Sen- 
ate a list of corporations which, for the calendar year 1923, reported 
to the Commissioner of Internal Revenue net income in excess of 
$1,000,000, together with a statement as to each corporation, giving 
the gross Income; and the disbursements for cost of goods sold; com- 
perfsation of officers; interest paid; taxes other than income and 
profits taxes; deductions allowed for depreciation, amortization, and 
depletion; wages; miscellaneous expenses exclusive of wages; net 
profits; deductions from net profits to ascertain net income; net 
income; deductions for prior year losses; net taxable income; and 
corporation tax paid. 


Mr. JONES of Washington. Mr. President, can the Senator 
from Utah give us any idea how long it would take to get the 
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information or the expense to which the Government would 
be put? 

Mr. KING. Advices which I have are that the information 
is available and it will take but a very short time. However, 
if the Senator desires to look into the matter, I am willing 
that the resolution shall He on the table. 

Mr. JONES of Washington. I would really like to look into 
it, and I will ask that it go over until to-morrow. 

The VICH PRESIDENT. The resolution will go over under 
the rule. 

RIGHTS OF AMERICAN CITIZENS IN MEXICO 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a previous day, being the reso- 
lution, S. Res, 151, submitted by the Senator from Nebraska 
[Mr. Norris] on the 18th instant. 

Mr. NORRIS. Mr, President, the Senator from Idaho [Mr. 
Boran], at whose request the resolution went over on a former 
day, is not in the Chamber and is not in the city. I have con- 
ferred with him, and he has asked that I do not press the reso- 
lution until he returns, He will be gone perhaps a day or two, 
as I understand it. 

Mr. ROBINSON of Arkansas. What is the subject matter 
of the resolution? 

Mr. NORRIS. It calls on the State Department for certain 
information with reference to the Mexican situation. I ask 
that the resolution may go over without prejudice. 

Mr. WILLIS. Would not the Senator consider haying the 
resolution referred to the Committee on Foreign Relations? 
It is a matter of a good deal of importance. 

Mr. NORRIS. No; I do not think there can be any possible 
objection to it; it simply calls for information. From my 
conversation with the Senator from Idaho I do not think that 
he is going to object to it. 

Mr. WILLIS. I do not know that I shall object, either. 

Mr, NORRIS. Of course, it will be proper, when the reso- 
lution comes up for consideration, for that kind of a motion 
to be made. Personally I see no reason why it should go to 
the Committee on Foreign Relations. 

Mr. WILLIS. I am inclined to think it should, but inasmuch 
as the Senator has asked that the resolution go over I shall 
not press the point at this time. 

The VICE PRESIDENT. Without objection the resolution 
will go over without prejudice. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had passed a bill 
(H. R. 5043) granting the consent of Congress to the Midland 
& Atlantic Bridge Corporation, a corporation, to construct, 
maintain, and operate a bridge across the Big Sandy River 
between the city of Catlettsburg, Ky., and a point opposite in 
the city of Kenova, in the State of West Virginia, in which it 
_ requested the concurrence of the Senate. 

The message also returned to the Senate in compliance with 
its request bills of the following titles: 

§.776. An act to authorize and provide for the payment 
of the amounts expended in the construction of hangars and 
the maintenance of flying fields for the use of the air mail 
service of the Post Office Department ; 

S. 2307. An act authorizing the Secretary of the Interior to 
exchange certain lands in order to acquire land for a municipal 
aviation field at Yuma, Ariz.; and 

H. R. 4785. An act to enable the Rock Creek and Potomac 
Parkway Commission to complete the acquisition of the land 
authorized to be acquired by the public buildings appropriation 
act, approved March 4, 1913, for the connecting parkway be- 
tween Rock Creek Park, the Zoological Park, and Potomac 
Park, 

APPROPRIATIONS FOR DEPARTMENT OF JUSTICE 


Mr. FESS. Mr. President, adverting to the matter discussed 
on the floor of the Senate a few days ago with reference to 
work of the war transactions section in the Department of 
Justice, I send to the desk a letter from the Attorney General, 
which I ask may be read. 

The VICE PRESIDENT. Without objection, the letter will 
be read. 

The Chief Clerk read as follows: G 


DEPARTMENT OF JUSTICE, 
OFFICE or THE ATTORNEY GENERAL, 
Washington, D. C., February 20, 1928. 
Hon. SIMEON D. Fess, 
United States Senate, Washington, D. 0. 
Duar Senator Fess: Pursuant to your request, I am submitting a 
statement with respect to matters in connection with the deficiency 
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appropriation bill, oceasioncd by the debate thereon on February 17, 
1926: 

First. There Is no connection or relation between the business in the 
war transactions section and the requested and recommended supple- 
mental appropriation for 1926 “ for assistants to the Attorney General 
and to the United States district attorneys employed by the Attorney 
General to aid in special cases (after transfer of $100,000 from this 
appropriation to Salaries, Department of Justice’), $46,000,” 

Second. This supplementa! appropriation of $46,000 is asked by the 
Department of Justice, is recommended by the Bureau of the Budget, 
and is required in order to properly conduct the legal business of the 
Government, to meet unavoidable contingencies which have occurred 
since the transmission of the Budget for the fiscal year 1926 because 
of the urgent demands for special legal help incident to the enormous 
expansion of Federal judicial business. 

I assume that every Member of the Senate and the House desires 
that the Government’s interests be properly protected in all litigation 
to which it is a party. 

I know that I will not commit the Government to expenditures for 
legal assistance beyond the amounts appropriated therefor. To meet 
this determination, one of two situations must exist: 

(a) I must have authority to expend the amounts necessary to 
employ necessary counsel, or 

(b) I must decline to employ the necessary counsel, and so let the 
Government’s interests suffer. 

I put the matter thus plainly that each legislator may understand 
clearly the effect of whatever stand he may take on this matter. 

Authorization for the transfer of $100,000 to the appropriation, 
“Salarles Department of Justice,” is asked because the Director of the 
Bureau of the Budget has suggested, and I agree, that all special 
assistant attorneys who render service at the seat of government 
should be on the roll “Salaries Department of Justice.“ Upon receiv- 
ing that suggestion I considered it and they were so transferred, and 
the result is that this appropriation for the current year, made before 
such transfer, and without consideration of the making thereof, is, 
after the transfer, $100,000 too small to cover the roll for the current 
year. 

As to the work of the war transactions section, the facts are as 
follows: 

The collections to July 1, 1924, were $5,457,680.63. The collections 
for the fiscal year ending June 30, 1925, were $3,217,781.65. The col- 
lections during the present fiscal year and to February 18, 1925, bave 
been $1,536,831.04. The total collections have therefore been $10,212,- 
244.22. These collections have been made at a cost of less than 20 
per cent. 

With the exception of two comparatively small items, in which the 
collections were made in the form of real estate, the above collections 
were all made in cash and the money has actually been paid into the 
Treasury of the United States. In addition to the cash collections there 
are outstanding as of to-day deferred payments, on account of com- 
promises heretofore effected, aggregating $416,692.99. This amount, 
in due course, will be paid into the Treasury. Furthermore, there are 
outstanding as of to-day uncollected judgments aggregating $883,- 
046.87. Some of these, however, will never be collected because of the 
financial condition of the Judgment debtors. Included in the outstand- 
ing judgments is a judgment for $525,617.05, which was obtained dur- 
ing the present fiseal year, after a protracted trial of one of the air- 
craft cases. I understand, however, that the defendant in that case 
intends to appeal. 

When the directors of the war transactions section appeared before 
the Appropriations Committee of the Senate on January 30, 1925, the 
collections from July 1, 1924, to that date amounted only to $157,- 
581.19. However, during the remainder of the last fiscal year, and 
from January 80, 1925, to June 30, 1925, the collections were $3,080,- 
150.46, making a total for that year, as I have stated above, of 
$3,217,731.65. When the directors of the war transactions section ap- 
peared before the Appropriations Committee on January 30, 1925, 
there were 27 attorneys employed in the war transactions section. 
The appropriation of $1,000,000 was made for the present and not for 
the last fiscal year. 

Sincerely yours, 
Ino, G. BARGENT, Attorney General. 
HOUSE BILL REFERRED 

The bill (H. R. 5043) granting the consent of Congress to 
the Midland & Atlantic Bridge Corporation, a corporation, to 
construct, maintain, and operate a bridge across the Big Sandy 
River between the city of Catlettsburg, Ky., and a point oppo- 
site in the city of Kenova, in the State of West Virginia, was 
read twice and referred to the Committee on Commerce, 

CONSIDERATION OF THE CALENDAR 

Mr. JONES of Washington. If the Senators are now ready, 
I ask unanimous consent to proceed with the calendar, begin- 
ning with the order of business where its consideration was left 
off the other day, and that the Senate consider unobjected bills. 

The VICK PRESIDENT. Without objection, it is so ordered. 
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CITY OF BALTIMORE, MD. 


Mr. BRUCE. Mr. President, if there be no objection, I ask 
that the Senate now recur to Senate bill 451. 

The VICE PRESIDENT. Is there objection? 

Mr. OVERMAN. I do not object to the consideration of 
the Senator's bill, but merely desire to say that the Senator 
from Wisconsin [Mr. Lexroot] and other Senators who partici- 
pated in the discussion of the bill when it was before the Sen- 
ate the other day are not now present. 

Mr. BRUCE. The Senator from Ohio [Mr. Wittts] is pres- 
ent, and I have had a consultation with him. 

Mr. WILLIS. I am not able to speak for the Senator from 
Wisconsin [Mr. Lenroor], but, so far as I am concerned, I am 
willing to have the bill come up now. I wish, however, to make 
some observations upon it. 

Mr. OVERMAN. I thought out of courtesy I should make 
the suggestion which I have made. 

Mr. BRUCE. I desire to say that I had a talk with the 
Senator from Wisconsin, and I am sure he is willing that the 
bill may be considered in view of the explanation I desire to 
make about the matter. 

The PRESIDING OFFICER (Mr. Fess in the chair). Is 
there objection to the present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 451) for the relief 
of the city of Baltimore, which was read, as follows: 


Be it enacted, cto., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay to the city of Baltimore, 
State of Maryland, out of any money in the Treasury not otherwise 
appropriated, the sum of $175,073.60, expended by said city in carry- 
ing out the request of Maj. Gen. R. C. Schenck, United States Army, 
to aid the United States in the construction of works of defense in 
and around the city of Baltimore on account of the Civil War. 


Mr. BRUCE. Mr. President, in 1863 the city of Baltimore 
incurred a bonded indebtedness to the extent of some $96,000 
for the purpose of aiding the Federal Government in establish- 
ing proper defense works at that city, At that time, of course, 
the Civil War was flagrant. In 1879 this principal sum was 
repaid to the city of Baltimore by the Federal Government. 
The bonds which had been issued by the city of Baltimore 
for the principal amount bore interest at the rate of 6 per 
cent. When the principal was paid by the Federal Govern- 
ment to the city of Baltimore no interest was paid thereon 
to the city, The bonds had then been running for 16 years, They 
ran for 14 years more, or for a period of 30 years altogether. 

Now the city of Baltimore is asking that the interest on that 
bonded indebtedness, which amounts to some $173,000, be re- 
funded to it, as well as the principal sum of $96,000, approxi- 
mately, which has already been refunded to it. 

Mr. WILLIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Ohio? 

Mr. BRUCE. I do. 

Mr. WILLIS. If it will not interrupt the Senator in the 
course of his argument, I wish he would at that point explain 
how they arrived at the precise amount named in this bill. 
They figured interest on what amount, at what rate, and for 
how long? 

Mr. BRUCE. I will go into that. This amount is not claimed 
to be due to the city of Baltimore as interest at all, though in 
point of fact it is the interest on $06,152 at 6 per cent calculated 
for 30 years. The Senator from Ohio may make his calculation 
and see if that is correct. It is not claimed as interest, but as 
a principal sum, because in the case of the State of New York 
against the United States, reported in 160 United States Re- 
ports, it was held by the Supreme Court that under such 
circumstances the interest that accrues on such bonded indebted- 
ness is as much principal as the principal sum itself; in other 
words, the principal amount and the interest constitute together 
an aggregate principal sum. Following that decision, on the 
same principle there have been refunded to some 17 States 
sums accrued as interest. 

The matter will be made clearer if I turn to the case to 
which I have referred. On July 27, 1861, Congress solemnly 
pledged the faith of the United States to return all such costs, 
charges, and expenses as might be properly incurred by any 
State in aiding the Federal Government in carrying on the 
Civil War. Subsequent to the act of Congress the State of 
New York issued a large number of bonds for the purpose of 
raising money with which to equip the militia of the State for 
the purposes of the Civil War. After disposing of some prelimi- 
nary questions, to which it is unnecessary for me to advert, the 
Supreme Court considered the case on its merits and said: 


So that the only inquiry is whether, within the fair meaning of the 
latter act— 


| : 
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That is to say, the act of July 27, 1881 


the words “costs, charges, and expenses properly incurred” included 
interest paid by the State of New York on moneys borrowed for the 
purpose of raising, subsisting, and supplying troops to be employed in 
suppressing the rebellion. We have no hesitation in answering this 
question in the affirmative. If that State was to give effective aid to 
the General Government in its struggle with the organized forces of 
rebellion, it could only do so by borrowing money sufficient to meet 
the emergency, for it had no money in its treasury that had not been 
specifically appropriated for the expenses of its own government, It 
could not have borrowed money any more than the General Govern- 
ment could haye borrowed money without stipulating to pay such 
interest as was customary in the commercial world. Congress did not 
expect that any State would decline to borrow and await the collection 
of money raised by taxation before it moved to the support of the 
Nation. It expected that each loyal State would, as did New York, 
respond at once in furtherance of the avowed purpose of Congress, by 
whatever force necessary, to maintain the rightful authority and ex- 
istence of the National Government. We can not doubt that the in- 
terest pald by the State on its bonds, issued to ralse money for the 
purposes expressed by Congress, constituted a part of the costs, charges, 
and expenses properly incurred by it for those objects. Such interest, 
when paid, became a principal sum— 


That is the point— 


as between the State and the United States; that Is, became a part of 
the aggregate sum properly paid by the State for the United States. 
The principal and interest so paid constitute a debt from tho United 
States to the State. 


Mr. WILLIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Ohio? 

Mr. BRUCE. I do. 

Mr, WILLIS. Has the Senator finished reading from the 
decision? 

Mr. BRUCH. I have. 

The PRESIDING OFFICER. The Ohair thinks he ought to 
state at this point that the Senate is proceeding under the five- 
minute rule. 

Mr. WILLIS. I merely wish to submit a brief inquiry. 
How is the rate determined? Why is the interest computed 
at 6 per cent, which is entirely unconscionable according to the 
present rates charged on Government loans? 

Mr. BRUCE. The city paid interest at the rate of 6 per 
cent, and in some of the cases referred to in the report of the 
Committee on Claims the Senator from Ohio will find that 
interest was paid at the rate of 7 per cent and made good te 
the State. 

I should also like to call the attention of the Senator to the 
fact that one of the States to which a refund has been made 
under the same circumstances is the State of Obio. Under the 
deficiency act of July 1, 1902, there was refunded to the State 
of Ohio the sum of $458,559.85, and a similar refund was made, 
I may say, to the State of Wisconsin. Altogether, to repeat 
what I have already said, refunds of interest have been made 
to no less than 17 States of the Union, 

Down to the time of the decision of the Supreme Court it 
was supposed that such claims on the part of the States did not 
bear interest, but after that decision of the Supreme Court of 
the United States various applications were made by States 
for refunds of interest, and interest was refunded, not as 
interest—and that is the gist of the Supreme Court decision— 
but as principal indebtedness. 

Mr. WILLIS. Mr. President, as I have just stated, I do not 
object to the consideration of the bill; but I do desire to call 
attention to one or two particular phases of it. 

In the first place, this bill, if passed, should not be regarded 
as an abandonment of the theory heretofore held that in com- 
puting a claim against the Government interest is not to be 
counted, because the decision of the court in the case to which 
the Senator has referred—United States against New York, 
found at page 598 of 160 United States Reports—goes off not 
upon the theory that the Senator has been advancing, but upon 
the particular provisions of a statute. I have read all of that 
ease, and I have the statute before me. It is the act of July 
27, 1861, and it reads as follows, and I call special attention to 
the language: 

That the Secretary of the Treasury be, and he is hereby, directed, 
out of any money in the Treasury not otherwise appropriated, to pay— 


Now, note— 
to the governor of any State, or to his duly authorized agents, the 
costs, charges, and expenses properly incurred by such State for en- 
rolling, subsisting, clothing, supplying, arming, equipping, paying, and 
transporting its troops employed- in aiding to suppress the present 
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insurrection against the United States, to be settled upon proper 
vouchers, to be filed and passed upon by the proper accounting officers 
of the Treasury. 


The Senator will observe that that act applied solely and £b- 
solutely to States; and the court’s decision was rendered upon 
this particular language—that, in the case of the State of New 
York, it was entitled, as a State, to count this interest as a 
part of the costs, charges, and expenses. 

In other words, if we desired to be at all technical about the 
matter—which I do not desire to be—all that the Senator has 
said touching the New York case has not the slightest bearing 
upon this matter, because that related to a case where action 
had been had by State authorities, and the action for which 
rellef is now claimed was had by a city. I think it may be said 
with propriety, however, as a matter of justice, that if it was 
a right rule in the one case, perhaps it should be so considered 
in the other. 

So that the case of the United States v. New York, as I 
view it, has no bearing at all upon this matter. I want to 
emphasize the point that the rule that has heretofore obtained 
and that has been enforced against me in this Chamber in claims 
bills that I have had, that interest is not to be allowed, still 
obtains except in specific cases that come under the terms of 
the statute which I have read; and the present case is not 
such a one. 

It seems to me, I may say in passing, that the rate of interest 
that is allowed here is unconscionable. I think it ought not to 
be 6 per cent. I think it ought to be in accordance with present 
rates, probably 4 per cent; but I shall not object to the Senator's 
bill. There is an element of justice in it. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

HERMAN A. LUEKING 

The bill (S. 2679) for the relief of Herman A. Lueking was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to redeem in favor of Herman A. 
Lueking, of St. Lovis, Mo., the semiannual interest coupons dated 
September 15, 1923, in the total sum of $1,355.17, which were attached 
to the following-described United States Treasury notes and United 
States Liberty bonds, namely, United States Treasury notes Nos. 1360, 
1361, 1362, 1363, 1364, and 1365, each in the denomination of $5,000, 
series B-1927, dated May 15, 1923, and maturing March 15, 1927, and 
Nos. 46285, 46286, 46287, 46288, 46289, 46290, 46291, 46292, 46293, 
and 46294, in the denomination of $1,000, series A-1926, dated March 
15, 1922, and maturing March 15, 1926; United States third Liberty- 
loan bonds Nos. 57032, 61221, 61259, and 61782, each in the de- 
nomination of $5,000, and Nos. 238997 and 238998, each in the de- 
nomination of $500, and Nos. 1108678, 1108679, 1108680, 1108681, 
1108682, 1108683, 1108684, 1108685, and 1108686, each in the denomi- 
nation of $1,000, dated May 9, 1918, and maturing September 15, 
1928, without presentation of said semiannual interest coupons, which 
have been lost, stolen, or destroyed: Provided, That the said semiannual 
interest coupons shall not have been previously presented for payment, 
and that no payments shall be made hereunder for any of said semi- 
annual interest coupons which shall have been previously paid: Pro- 
vided further, That the said Herman A. Lueking, of St. Louis, Mo., 
shall first file in the Treasury Department of the United States a bond 
in the penal sum of double the amount of the aforesaid aggregate 
total of said semiannual interest coupons in such form and with such 
sureties as may be acceptable to the Secretary of the Treasury to 
indemnify and save harmless the United States from any loss on 
account of the said semiannual interest coupons hereinafter described 
which were lost, stolen, or destroyed. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. JONES of Washington subsequently said: A little earlier 
in the day the Senate passed Senate bill 2679, but that bill 
had been adyersely reported by the Committee on Claims. I 
ask that the vote by which it was passed be reconsidered, and 
that the bill be indefinitely postponed. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the vote by which the bill was 
passed was reconsidered, and the bill was indefinitely post- 
poned. : 

A. T. MARIX 

The bill (S. 2086) for the relief of A. T. Marix was con- 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Naval 
Affairs with amendments, on page 1, line 3, after the word 
“That,” to strike out “the Secretary of the Treasury be, and 
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he is hereby, authorized and directed to pay to A. T. Marix, 
colonel, retired, United States Marine Corps,” and to insert 
“there is hereby authorized to be appropriated,” and, in line 7, 
after “ $2,238," to strike out “in reimbursement” and to insert 
“to reimburse A. T. Marix, colonel, retired, United States 
Marine Corps,” so as to make the bill read: 


Be it enacted, etc., That there is hereby authorized to be appropri- 
ated, out of any money in the Treasury not otherwise appropriated, 
the sum of $2,238, to reimburse A. T. Marix, colonel, retired, United 
States Marine Corps, for the loss by fire of personal property in 
Christiania, Norway, while he was serving as naval attaché to the 
American legations in Norway, Sweden, and Denmark. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILLS PASSED OVER 


The bill (S. 2178) for the relief of Harry P. Creekmore was 
announced as next in order. 

Mr. JONES of Washington. Mr. President, I desire to have 
that bill read, so that I may know what it is. 

The PRESIDING OFFICER. The bill will be read. 

The legislative clerk read the bill. 

Mr. JONES of Washington. The junior Senator from Utah 
[Mr. Kine] has asked that bills of that character may go over, 
so I ask that this one go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (H. R. 7348) for the relief of Joseph F. Becker was 
announced as next in order, and was read. 

Mr. REED of Pennsylvania. I ask that that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


ROBERT A. PICKETT 


The bill (S. 850) for the relief of Robert A. Pickett was con- 
sidered as in Committee of the Whole and was read, as follows: 


Be tt enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to issue a patent in fee to Robert A. Pickett, Crow 
allottee No. 371, for land allotted to him under the provisions of the 
act of June 4, 1920 (41 Stat. L. p. 751), and designated as homestead. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


LANDS ON KAW RESERVATION IN OKLAHOMA 


The bill (S. 2334) authorizing the sale and conveyance of 
certain lands on the Kaw Reservation in Oklahoma was an- 
nounced as next in order and was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior is hereby 
authorized to sell and conyey, in such manner as will best serve the 
interests of the Kaw Indians, all or part of the unallotted portion 
of the Kaw school reserve, and the school and agency buildings; the 
net proceeds of such sale to be duly deposited in the Treasury of the 
United States to the credit of the Kaw Indians. 


The PRESIDING OFFICER. Is there objection to the con- 
sideration of the bill? 

Mr. WILLIS. Mr. President, I think I have no objection, 
but my recollection is that some one has written me or I have 
had some sort of communication touching either this bill or 
House bill 6727, with both of which the Senator from Oklahoma 
[Mr. Harretp] is entirely familiar; and I should like to have 
him make a very brief explanation of them. 

Mr. HARRELD. I do not think there is any objection to 
the passage of this bill. 

Mr. WILLIS. It may be House bill 6727. 

Mr. HARRELD. The senior Senator from Kansas [Mr. 
Curtis] belongs to the Kaw Tribe himself, and he tells me 
there is no objection to the bill; in fact, the tribe wants it 
passed. I do not think there is any objection there. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 8 


INDIANS OF QUINAIELT RESERVATION, WASH. 


The bill (H. R. 97) authorizing an expenditure of $50,000 
from the tribal funds of the Indians of the Quinaielt Reserva- 
tion, Wash., for the improvement and completion of the road 
from Taholah to Moclips on said reservation, was considered as 
in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CLAIMS OF SIOUX INDIANS 


The bill (H. R. 5850) authorizing an appropriation for the 
payment of certain claims due certain members of the Sioux 
Nation of Indians for damages occasioned by the destruction 
of their horses was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LANDS OF KANSAS OR KAW INDIANS IN OKLAHOMA 


The bill (H. R. 6727) to authorize the Secretary of the In- 
terior to issue certificates of competency removing the restric- 
tions against alienation on the inherited lands of the Kansas 
or Kaw Indians in Oklahoma was considered as in Committee 
of the Whole. 

Mr. WILLIS. Mr, President, I should like to ask the Sen- 
ator from Oklahoma to explain this bill. 

Mr. HARRELD. Mr. President, this bill was introduced at 
the last session. At that time there was some objection to its 
passage. It was reintroduced and came before the committee 
at this time. Meantime I have made some investigations, and 
80 has the senior Senator from Kansas [Mr. Curtis], and he 
and I are of the opinion that the bill ought to be passed. 

There is very little objection to it. In fact, the senior Sen- 
ator from Kansas said that he had made a special investigation 
this summer and found that they really want the legislation, 
and he thinks it advisabie. A great many of the Indians who 
will be affected by this bill live in Kansas, and, as a matter of 
fact, I have aiways deferred to the Senator from Kansas in 
matters relating to Kaw Indian affairs, and I am largely in- 
fluenced in my present position by what he thinks ought to be 
dene. I am sorry he is not here to say so himself. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


INDIANS OF FORT PECK AND BLACKFEET RESERVATIONS 


The bill (S. 1550) to appropriate certain tribal funds for 
the benefit of the Indians of the Fort Peck and Blackfeet 
reservations was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with an amendment, on page 1, line 8, after the word 
“date,” to strike out “to the date of the approval of this act 
at the rate of 4 per centum per annum, and (1) such funds 
are hereby appropriated, and (2) a sum equal to the amount 
of such interest is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, for expenditure by 
the Secretary of the Interior for the benefit of, or for distri- 
bution by him to, such Indians, respectively, in such manner 
as he deems advisable,” and to insert “until withdrawn, at 
the rate of 4 per cent per annum, both principal and interest 
to be subject to expenditure by the Secretary of the Interior 
for the benefit of said Indians or payment to them, in his 
discretion,” so as to make the bill read: 


Be it enacted, eto., That the funds placed to the credit of the Indians 
of the Fort Peck Indian Reservation and of the Blackfeet Indian 
Reservation, Montana, under authority of the nineteenth paragraph of 
section 11 of the Indian Affairs appropriation act, approved May 18, 
1916, shall bear interest from such date until withdrawn, at the rate of 
4 per cent per annum, both principal and interest to be subject to 
expenditure by the Secretary of the Interior for the benefit of said 
Indians or payment to them, in his discretion, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PAWNEE INDIAN SCHOOL, PAWNEE, OKLA. 


The bill (S. 1834) providing for remodeling, repairing, and 
improving the Pawnee Indian school plant, Pawnee, Okla., and 
providing an appropriation therefor, was considered as in Com- 
mittee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with amendments, on page 1, line 3, after the words 
“That there is,” to insert “hereby authorized to be,” and on 
the same page, after line 7, to strike out section 2, so as to 
make the bill read; 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated out of moneys in the Treasury not otherwise appropriated, the 
sum of $22,000 for the purpose of remodeling, repairing, and improy- 
ing the Pawnee Indian school plant, Pawnee, Okla. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
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AMENDMENT OF JUDICIAL CODE 


The bill (S. 989) to amend section 129 of the Judicial Code 
relating to appeals in admiralty cases was considered as in 
Committee of the Whole. 

The bill had been reported from the Committee on the Ju- 
diciary with an amendment, on page 1, line 9, after the word 
“parties,” to strike ont “That the same is taken within 15 
cays after the entry and service of a copy of such decree upon 
the adverse party” and to insert: “ Provided, That the same 
is taken within 15 days after the entry of the decree: And 
provided further, That within 20 days after such entry the 
appellant shall give notice of the appeal to the appellee or 
appellees,” so as to make the bill read: 


Be it enacted, etc. That section 129 of the Judicial Code is hereby 
amended by adding thereto the following: 

“Tn all cases where an appeal from a final decree in admiralty 
to the circuit court of appeals is allowed an appeal may also be taken 
to said court from an interlocutory decree in admiralty determining 
the rights and liabilities of the parties: Provided, That the same is 
taken within 15 days after the entry of the decree: And provided 
further, That within 20 days after such entry the appelJant shall give 
hotice of the appeal to the appellee or appellees; but the taking of 
such appeal shall not stay proceedings under the interlocutory decree 
unless otherwise ordered by the district court upon such terms as shall 
seem just.“ 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ALLOCATION OF WATERS OF COLUMBIA RIVER 


The bill (S. 2663) authorizing the Secretary of the Interior 
to cooperate with the States of Idaho, Montana, Oregon, and 
Washington in allocation of the waters of the Columbia River 
and its tributaries, and for other purposes, and authorizing an 
appropriation therefor, was considered as in Committee of the 
Whole and was read, as follows: 


Be it enacted, etc., That in order to assure an adequate water 
supply for the Columbia Basin irrigation project in the State of Wash- 
ington, the formation of a proper district organization under the laws 
of the said State, and the completion of any further investigation that, in 
the opinion of the Secretary of the Interior, may be necessary, the 
Secretary is authorized and directed to cooperate with and assist tho 
States of Idaho, Montana, Oregon, and Washington in negotiating an 
agreement or compact for the allocation of the waters of the Columbia 
River and its tributaries in accordance with the act of Congress of 
March 4, 1925; to advise and assist in the formation of the proper 
district organization under the laws of the State of Washington; and 
to complete any further economic or other investigations, including 
power possibilities, that the Secretary may deem necessary to authorize 
construction of the necessary works for the reclamation of the lands 
embraced in said Columbia Basin irrigation project. 

Sec, 2. That the Secretary of the Interior is authorized and directed 
to ascertain and report to Congress on or before December 1, 1927, 
the status of the negotiations, under the act of Congress of March 4, 
1925, looking to a compact or agreement from the States of Idaho, 
Montana, Oregon, and Washington for the allocation of the waters of 
the Columbia River and its tributaries; what action the property 
owners within the area embraced in the Columbia Basin irrigation project 
have taken to organize a district, under the laws of the State of Wash- 
ington, for the reclamation of the lands of said district and the au- 
thority of such district to contract to repay moneys expended in deyel- 
opment, construction, settlement, operation, and maintenance of said 
project; and what action such district has taken to insure the execu- 
tion of such a contract or contracts, and any data compiled or available 
from any investigations which the Secretary may have required under 
this act. 

Sec. 3. That the provisions of the act of March 4, 1925, entitled 
“An act to permit a compact or agreement between the States of 
Washington, Idaho, Oregon, and Montana respecting the disposition 
and apportionment of the waters of the Columbia River and its tribu- 
tarles, and for other purposes,” be continued and extended, and the 
said States are hereby authorized to negotiate or enter into a compact 
or agreement and report to Congress, in accordance with the provisions 
of the said act, not later than December 1, 1927. 

Sec. 4. That the Secretary of the Interior is hereby authorized to do 
any and ail things necessary to carry into effect the provisions of this 
act, and there is hereby authorized to be appropriated, out of any 
moneys in the Treasury not otherwise appropriated, the sum of $25,000, 
to be expended under the authority and direction of the Secretary of 
the Interior under the provisions of this act. 


Mr. JONES of Washington. Mr. President, on behalf of my 
colleague [Mr. DILL] I offer the following amendment: On page 
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2, line 7, after the word “ possibilities,” insert “as to gravity 
and pumping systems.” 

The PRESIDING OFFICER. The amendment will be stated. 

The Cuter CLERK. On page 2, line 7, after the word “ possi- 
bilities,” it is proposed to insert “as to gravity and pumping 
systems,” so as to read: 

And to complete any further economic or other investigations, includ- 
ing power possibilities as to gravity and pumping systems, that the 
Secretary may deem necessary— 


And so forth. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILL PASSED OVER 


The bill (S. 1859) for the relief of Patrick C. Wilkes, alias 
Clebourn P, Wilkes, was announced as next in order. 

Mr. JONES of Washington. At the request of the junior 
Senator from Utah [Mr. Krxe], I ask that that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 


F. E. ROMBERG 


The bill (S. 585) for the relief of F. E. Romberg was con- 
sidered as in Committee of the Whole and was read, as follows : 


Be it enacted, etc., That the Secretary of the Treasury be, and he Is 
hereby, authorized to pay, out of any moneys in the Treasury not other- 
wise appropriated, the sum of $375 to F. E. Romberg, in settlement of 
his claim against the Government to reimburse him on account of cash 
paid to Hal Johnson for a one-third interest In the allotment of Jennie 
Dirt, deceased Shawnee Indian, which her husband, Dan Dirt, had 
inherited and conveyed to said Johnson, said allotment having been 
previously sold by the Government through the Secretary of the In- 
terior to sald F. E. Romberg and collected the full consideration there- 
for, the right of said Dan Dirt to sell and convey said one-third 
interest now being so declared by judicial decree: Provided, That the 
Secretary of the Interior shall refmburse the Government, in whole or 
in part, out of any Indian trust property now or hereafter owned by 
Dan Dirt, the amount appropriated by this act, being a part of the sum 
which the Government has paid to said Dan Dirt, the proceeds received 
by the Government In trust for him from F. E. Romberg, purchaser of 
the Jennie Dirt allotment. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 


and passed. 
EXTENSIONS OF TIME UNDER OIL AND GAS PERMITS 


The bill (S. 2461) to grant extensions of time under oil and 
gas permits was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Pubiic 
Lands and Surveys with amendments, on page 1, line 6, afler 
„1920,“ to strike out “and” and insert “or”; on the same page, 
line 9, after “1922,” to strike out “shall” and insert “may”; 
and on page 2, line 8, after the word “extensions,” to strike out 
“shall” and insert “may,” so as to make the bill read: 


Be it enacted, etc., That any oil or gas prospecting permit issued 
under the act entitled “An act to promote the mining of coal, phos- 
phate, oll, oil shale, gas, and sodium on the public domain,” approved 
February 25, 1920, or extended under the act entitled “An act to 
authorize the Secretary of the Interior to grant extensions of time 
under oil and gas permits, and for other purposes,” approved January 
11, 1922, may be extended by the Secretary of the Interior for an 
additional period of two years, if he shall find that the permittee 
has been unable, with the exercise of reasonable diligence, to begin 
drilling operations or to drili wells of the depth and within the time 
required by existing law. 

Sec. 2. Upon application to the Secretary of the Interior, and sub- 
ject to valid intervening rights and to the provisions of section 1 of 
this act, any permit which has already expired because of lack of au- 
thority under existing law to make further extensions, may be extended 
for a period of two years from the date of the passage of this act. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 


amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILLS PASSED OVER 


The bill (S. 1430) to establish a board of 
and for the District of Columbia, to deter 


ublic welfare in 
e its functions, 


and for other purposes, was announced as next in order. 
Mr. JONES of Washington. I ask that that may go over. 
The PRESIDING OFFICER. The bill will be passed over. 
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The bill (S. 2849) to provide for an additional Federal dis- 
trict for North Carolina was announced as next in order, 

Mr. JONES of Washington. I ask that that bill may go over. 

Mr. OVERMAN. I am glad the Senator has requested that 
the bill shall go over. My colleague [Mr. Stsarons] and I are 
in a little disagreement about the bill on account of a dispute 
as to some of the counties, and we are trying to get together. 
Therefore I join in asking that the bill may go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. 1929) to provide home care for dependent chil- 
bobs in the District of Columbia was announced as next in 
order. > 

Mr. JONES of Washington. I ask that that may go over. 

The PRESIDING OFFICER. The bill will be passed over. 

SWEND A. SWENDSON 

The bill (S. 492) for the relief of Swend A. Swendson was 
considered in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment, on page 1, line 6, to strike out $4,400” 


75 to insert in lieu thereof “ $2,500,” so as to make the bill 
read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Swend A, Swendson the sum of 
$2,500, to compensate him in full for the injury received by him in the 
Government employ, 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
COLUMBUS HOSPITAL, MONTANA 


The bill (S. 867) authorizing the Secretary of the Treasury 
to pay the Columbus Hospital, Great Falls, Mont., for the 
treatment of disabled Government employees, was considered 
as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment, on page 1, line 5, to strike out “ $608.44” 
oo insert in lieu thereof “ $397.44,” so as to make the bill 
read: 


Be tt enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $397.44 to the super- 
intendent of the Columbus Hospital, Great Falls, Mont., for services 
rendered and medical attendance from March 13 to June 1, 1919, in 
the cases of Arthur A. Higgins, William A. Niles, and Floyd Kerr, 
employees of the War Department, at the nitro general ordnance 
bureau, Nitro, W. Va., sald amount being due the hospital for the care 
and treatment of the said employees, 


The amendment was agreed to. 
The bill was reported to the Senate as amended and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
REIMBURSEMENT FOR SUPPRESSION OF FOREST FIRES 


The bill (S. 1047) to reimburse the State of Montana for 
expenses incurred by it in suppressing forest fires on Govern- 
ment land during the year 1919 was considered as in Com- 
mittee of the Whole and was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to the State of Montana, out 
of any money in the Treasury not otherwise appropriated, the sum of 
$26,746.17, on account of money expended by the State in the suppres- 
sion of forest fires on Government lands during the year 1919. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 


time, and passed. 


AIRPLANE ACCIDENT AT LANGIN FIELD, W. VA. 


The bill (S. 1463) to provide relief for the victims of the 
airplane accident at Langin Field was considered as in Com- 
mittee of the Whole and was read, as follows: 


Be it enacted, etc., That the Secretary of War is authorized and 
directed to pay, in lieu of any other payment now authorized by law, 
(a) the sum of $5,000 to the personal representative of every person 
not in the military or naval forces of the United States who was killed 
or whose death is a direct result of injuries sustained in the airplane 
accident at Langin Field, Moundsyille, W. Va., on July 10, 1921; (b) a 
reasonable amount, not exceeding $2,000, to every such person who was 
injured in such accident, as reimbursement for medical, surgical, and 
hospital attendance, supplies, and expenses and as compensation for loss 
of time as a direct result of such Injury; (c) a reasonable amount to 


the owner of any property destroyed or damaged by such accident as 
compensation for such destruction or damage. 

Sud. 2. That the amount to be paid under subdivisions (b) and (e) of 
section 1 shail be determined after a public hearing by a board of ofi- 
cers appointed by the commanding officer of the nearest aviation post 
and approved by the Chief of the Air Service and the Secretary of War. 

Sec, 3. That there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, such sums as may be necessary to 
carry out the provisions of this act. 


Mr. REED of Pennsylvania. I think we ought to have an 
explanation of that bill. 

Mr, NEELY. Mr. President, a similar bill was passed by the 
Senate during the Sixty-eighth Congress. Unfortunately it re- 
ceived no attention in the House. 

The material facts in the case may be briefly stated as fol- 
lows: 

A large number of people were assembled at Langin Field, 
near Moundsyille, W. Va., on the 10th day of July, 1921, to 
witness airplane maneuvers. A Goyernment owned and oper- 
ated bomber plane, in attempting to ascend, crashed into the 
crowd, killing 5 persons and seriously injuring 22 more. As an 
additional result of the accident a number of automobiles 
parked about the field were destroyed by fire. The Government 
bomber plane was the sole cause of the disaster. 

The bill authorizes the Secretary of War to pay, in lieu of 
any other compensation authorized by existing law, the sum of 
$5,000 to the personal representative of each of the persons 
killed, and also to pay a reasonable amount, not exceeding 
$2,000, to each one whose person or property was injured by 
the accident as reimbursement for medical expeuses, loss of 
time, or loss of property. 

It is provided that the amount to be paid for the injuries to 
property and the nonfatal injuries to persons shall be deter- 
mined by a board of duly appointed Army officers after the 
evidence in the case shall have been heard. 

I sincerely hope that no one will object to the immediate 
passage of this meritorious measure. 

Mr. REED of Pennsylvania. Does the Senator think the 
provision in the bill is the proper method for ascertaining and 
liquidating claims against the United States? I agree with 
the Senator that this is a case where the United Statés ought 
to make payment, but in no other claims bill that I have ever 
seen has the amount been liquidated by a board of officers. 
Under section 2 of this bill it is provided that— 


the amount to be paid * * * shall be determined after a public 
hearing by a board of officers appointed by the commanding officer of 
the nearest aviation post and approved by the Chief of Air Service 
and the Secretary of War. 


Mr. NEELY. Can the Senator conceive of anything fairer 
to the Government than to permit its own officers to determine 
the amount of the compensation that the unfortunate victims of 
the Government's injuries are to be paid? 

Mr. REED of Pennsylvania. I agree with the Senator that 
it is a case which the Government ought to take care of. It 
is simply a question of whether the machinery provided in this 
bill is the proper machinery. Was the bill which passed the 
Senate last year in the same form? 

Mr. NEBLY. It is identical with the bill that was passed 
by the Senate during the last session of Congress, 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

MIGRATORY BIRD REFUGES 


The bill (S. 2607) for the purpose of more effectively meeting 
the obligations of the existing migratory bird treaty with Great 
Britain by the establishment of migratory bird refuges to fur- 
nish in perpetuity homes for migratory birds, the provision of 
funds for establishing such areas, and the furnishing of ade- 
quate protection of migratory birds, for the establishment of 
public shooting grounds to preserve the American system of 
free shooting, and for other purposes was announced as next in 
order. 

Mr. JONES of Washington. The Senator from Missouri 
IMr. Reen] is interested in this bill, and I ask that it may go 
over. 

Mr. BROOKHART. The Senator from Missouri was opposed 
to the bill. He has not spoken to me about it since it was 
called before, but the others who were opposed to it are now 
fayorable to it. As I do not know about the present view of 
the Senator from Missouri, the bill will have to go over. 

The PRESIDING OFFICER. The bill will be passed over. 

MISSISSIPPI RIVER BRIDGE, MINN. 


The bill (H. R. 5013) extending the time for the construction 
of the bridge across the Mississippi River in Ramsey and 


CCC... ee Set Sith “Te eh ace eat 4 ee eee ER ee 


CONGRESSIONAL RECORD—SENATE 


4339 


Hennepin Counties, Minn., by the Chicago, Milwaukee & St. 
Paul Railway was considered as in Committee of the Whole, 
and was read, as follows: 


Be it enacted, etc., That the times for commencing and completing 
the construction of the bridge authorized by act of Congress approved 
February 16, 1924, and amended by act approved February 7, 1925, 
to be built by the Chicago, Milwaukee & St. Paul Railway, its successors 
and assigns, across the Mississippi River, within or near the city 
limits of St. Paul, Ramsey County, and Minneapolis, Hennepin County, 
Minn., are hereby extended two years and four years, respectively, 
from February 16, 1926. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BENJAMIN F. SPATES 


Mr. ODDIE. Mr. President, I ask that Order of Business 
No. 61, Senate bill 1767, for the relief of Benjamin F. Spates, 
be taken up at this time. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Nevada? 

Mr. JONES of Washington. I object. 

The PRESIDING OFFICER. Objection is made. 


LAWS AND TREATIES RELATING TO INDIAN AFFAIRS 


Mr. HARRELD. I ask that we take up Order of Business 
152, Senate Resolution 57, authorizing preparation of compila- 
tiou of Indian laws and treaties. 

The PRESIDING OFFICER. Is there objection to the con- 
sideration of the resolution? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the resolution, which had 
been reported from the Committee on Indian Affairs with an 
amendment, to add at the end of the resolution the following 
proviso: “Provided, The cost of preparation and indexing 
thereof shall not exceed $2,000,” so as to make the resolution 
read: 


Resolved, That the Committee on Indian Affairs is hereby authorized 
to have prepared for the use of the Senate a compilation of the laws, 
agreements, Executive orders, proclamations, etc., relating to Indian 
affairs passed and proclaimed since December 1, 1913, to be known 
as Laws and treaties Relating to Indian Affairs, volume 4: Provided, 
The cost of preparation and indexing thereof sball not exceed $2,000. 


The amendment was agreed to. 
The resolution as amended was agreed to. 


BELLE H. WALKER AND FRANK E. SMITH 


Mr. BAYARD. I ask unanimous consent that the Senate 
proceed to the consideration of Senate bill 453, for the relief 
of Belle H. Walker, widow of Frank H. Walker, deceased, and 
Frank E. Smith. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, and it was read 
as follows: 


Be it enacted, etc., That there is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, the sum of $48,- 
092.38, which sum shall be paid by the Secretary of the Treasury to 
Belle H. Walker, widow of Frank H. Walker, deceased, and Frank 
E. Smith, for all damages howsoever sustained by them or Frank H. 
Walker, deceased, growing out of the construction of the foundation 
of the west wall or walls of the Government Printing Office, for their 
full length, running at right angles to G Street and Jackson Alley, in 
the city of Washington, District of Columbia, upon and occupying a 
portion of the east part of the adjoining lots owned by Belle H. 
Walker and Frank E. Smith, without claim of title to sald land by 
or payment thereof by the United States, and for all other damages 
which may be found to have been sustained by said Frank H. Walker 
or Belle H. Walker and Frank E. Smith by the operation of sald 
Government Printing Office after its construction: Provided, That 
the said Belle H. Walker and Frank E, Smith, by a good and sufi- 
clent title, will convey to the United States, clear of all encum- 
brances, the following-described land, together with the improvements 
thereon, being lots 75 and 76 and part of lots 19 and 20, including 
a private alley 3 fect 6 inches wide, containing 9,483 square feet, 
more or less, which embraces the property taken, used, or damaged, 
all situated in square 624: Provided further, That the land so em- 
braced shall be transferred to the Public Printer for the use of the 
Government Printing Office. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BESTOWAL OF DECORATIONS 

Mr. REED of Pennsylvania. I ask unanimous consent to sub- 

mit a report from the Committee on Military Affairs, 
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The PRESIDING OFFICER. Without objection, the report 
will be received. 

Mr. REED of Pennsylvania. I report back favorably with 
an amendment from the Committee on Military Affairs the bill 
(S. 1473) granting permission to certain officers and men of 
the military forces of the United States to accept various deco- 
rations bestowed in recognition of services to the allied cause, 
and I submit a report (No. 198) thereon. I ask unanimous 
consent for its immediate consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was, on page 3, after line 8, to insert: 


James D. Basey, captain, retired, decoration of the Order of the 
White Eagle (ffth class) conferred by the Kingdom of the Serbs, 
Croats, and Slovenes. 

Allen L. Briggs, lieutenant colonel, Infantry, United States Army, 
decoration and diploma, officer of the Order of Regeneration of Poland. 

Clarence R. Edwards, major general, retired, Order of Haller's Swords 
(chevalier), Polish, 

David M. Goodrich, Meutenant colonel, Cavalry Reserve, the Order of 
the White Eagle (fourth class) presented by the Kingdom of the Serbs, 
Croats, and Slovenes, 

John Tracy Green, first lieutenant, Quartermaster Reserve, decora- 
tion of the Order of St. Sava (fifth class) conferred by the Kingdom 
of the Serbs, Croats, and Slovenes, 

Samuel A. Greenwell, captain of Cavalry, United States Army, decora- 
tion of the Order of the White Eagle (fifth class) conferred by the King- 
dom of the Serbs, Croats, and Slovenes. 

Otto Holstein, major, Military Intelligence Reserve, diploma of the 
medal cross of sanitary merit (second class) presented by Rumania. 

Horace Morison, major, Quartermaster Reserve, diploma with trans- 
lation, cross of sanitary merit (second class) presented by Rumania. 

T. Bentley Mott, colonel, retired, Order of the Star of Rumania in 
the grade of commander conferred by Rumania, 

Hugh A, Parker, licutenant colonel, Infantry, United States Army, 
decoration the Order of the White Eagle (fourth class) conferred by 
the Kingdom of the Serbs, Croats, and Slovenes. 

Albro L. Parsons, major, Medical Corps, United States Army, decora- 
tion the Order of the White Eagle (fourth class) conferred by the King- 
dom of the Serbs, Croats, and Slovenes. 

Mason M. Patrick, major general, insignia and diploma of the Order 
of Grand Officer of the Crown of Italy presented by the Italian Gov- 
ernment, 

Allen W. Pollitt, captain, Quartermaster Corps, United States Army, 
the Order of St. Sava (fourth class) presented by the Kingdom of 
the Serbs, Croats, and Slovenes. 

Walt C. Johnson, colonel, Infantry, United States Army, cross of the 
Serbian Order of the White Eagle (fourth class). 

Francis Bowen Upham, colonel, Adjutant General's Reserve, cross of 
officer of the Order of the Regeneration of Poland. 

Hoy Hoffman, brigadier general, Reserves, decoration and diploma the 
cross of commander in the Order of the Crown conferred by the King 
of the Belgians. 

Charles E. Kilbourne, Coast Artillery Corps, officer of the French 
Legion of Honor. 


So as to make the bill read: 


Be it enacted, etc., That the following officers and men of the mili- 
tary forces of the United States be, and they are hereby, authorized to 
accept the decorations which have been conferred upon them by the 
countries with which the United States was associated in the World 
War, namely: 

Willis P. Baker, major, cross of officer of the Order of the Regenera- 
tion of Poland. 

Alfred Barton, captain, Officers’ Reserve Corps, chevalier of the Order 
of the Star of Rumania. 

J. E. Barzynskl, major, cross of officer of the Order of the Regen- 
eration of Poland. 

Charles W. Berry, major general, Belgian croix de guerre. 

James E. Chaney, major, Air Service, Italian croce di guerra. 

Edward Donnelly, lieutenant colonel, Field Artillery, Italian croce 
di guerra. 

Lee Roy Dunbar, major, cross of officer of the Order of the Regen- 
eration of Poland. 

John M. Eager, major, Field Artillery, Italian croce di guerra. 

Henry Fritz, private, Company H, Belgian croix de guerre. 

William F. H. Godson, lieutenant colonel, cross of officer of the 
Order of the Regeneration of Poland. 

Bertram S. Griffith, corporal, Belgian croix de guerre. 

J. G. Harbord, major general, retired, cross with star of com- 
mander of the Order of the Regeneration of Poland, 

Nelson M. Holderman, captain, chevalier of the French Legion of 
Honor. 

William McFarland, captain, chevaller of the French Legion of Honor. 

Charles G. Mortimer, lieutenant colonel, Quartermaster Corps, officer 
of the French Legion of Honor, 
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Arthur Poillon, lieutenant colonel, commander of the Order of the 
Star of Rumania, grand officer of the Order of the Crown of Rumania, 

T. Upham, lieutenant colonel, Officers’ Reserve Corps, cross of officer 
of the Order of the Regeneration of Poland. 

Frank C, Vincent, major, Belgian croix de guerre, 

Wait C. Johnson, colonel, officer cross of the Order of the White 
Eagle (fourth class). 

James D. Basey, captain, retired, decoration of the Order of the 
White Eagle (fifth class), conferred by the Kingdom of the Serbs, 
Croats, and Slovenes. 

Allen L. Briggs, lieutenant colonel, Infantry, United States Army, 
decoration and diploma, officer of the Order of Regeneration of Poland. 

Clarence R. Edwards, major general, retired, Order of Haller's 
Swords (Chevalier), Polish. 

David M. Goodrich, lieutenant colonel, Cavalry Reserve, the Order 
of the White Eagle (fourth class), presented by the Kingdom of the 
Serbs, Croats, and Slovenes. 

John Tracy Green, first Meutenant, Quartermaster Reserve, decora- 
tion of the Order of St. Sava (fifth class), conferred by the Kingdom 
of the Serbs, Croats, and Slovenes. 

Samnel A. Greenwell, captain of Cavalry, United States Army, deco- 
ration of the Order of the White Eagle (fifth class), conferred by the 
Kingdom of Serbs, Croats, and Slovenes. 

Otto Holstein, major, Military Intelligence Reserve, diploma of the 
medal cross of sanitary merit (second class), presented by Rumania. 

Horace Morison, major, Quartermaster Reserve, diploma with trans- 
lation, cross of sanitary merit (second class), presented by Rumania. 

T. Bentley Mott, colonel, retired, Order of the Star of Rumania in 
the grade of commander conferred by Rumania. 

Hugh A. Parker, lieutenant colonel, Infantry, United States Army, 
decoration of the Order of the White Eagle (fourth class), conferred by 
the Kingdom of the Serbs, Croats, and Slovenes. 

Albro L. Parsons, major, Medical Corps, United States Army, deco- 
ration of the Order of the White Eagle (fourth class), conferred by the 
Kingdom of the Serbs, Croats, and Slovenes. 

Mason M. Patrick, major general, Insignia and diploma of the Order 
of Grand Officer of the Crown of Italy, presented by the Italian Gov- 
ernment. 

Allen W. Pollitt, captain, Quartermaster Corps, United States Army, 
the Order of St. Sava (fourth class), presented by the Kingdom of the 
Serbs, Crgats, and Slovenes, 

Wait C. Johnson, colonel, Infantry, United States Army, cross of the 
Serbian Order of the White Eagle (fourth class). 

Francis Bowen Upham, colonel, Adjutant General’s Reserve, cross of 
officer of the Order of the Regeneration of Poland. d 

Roy Hoffman, brigadier general, reserves, decoration and diploma the 
cross of commander in the Order of the Crown, conferred by the King 
of tbe Belgians. 

Charles E. Kilbourne, Coast Artillery Corps, officer of the French 
Legion of Honor. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ADJOURNMENT 
Mr. JONES of Washington. I move that the Senate adjourn. 
The motion was agreed to; and the Senate (at 2 o'clock 


p. m.) adjourned until to-morrow, Tuesday, February 23, 1926, 
at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES 
Monpay, February 22, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


O Thou who art the King of kings and the Lord of lords, in 
these hallowed moments it is given us to realize the courage, 
the devotion, and the character of our forefathers. We praise 
Thee for the Virginia gentleman and the American patriot; also 
for his loyal associates in the counsels of war and of peace. 
They live to-day in the ideals of the Republic and bow over us 
in sacred benediction. Yonder, from the unseen heights of Thy 
throne, Thon didst guide their broken columns as they toiled 
to bring order out of chaos, service out of selfishness, and man 
out of the throes of political tyranny. May the mighty past 
interpret to us our duty to redouble our devotion and en 
thusiasm for our homeland. O Lord God, do Thou stand in the 
midst of all earthly scenes and direct the upward movements 
of the world. Lead us all up the hills of time until Christen- 
dom conquers and civilization triumphs. Through Jesus Christ, 
our Lord. Amen. 
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The Journal of the proceedings of Saturday was read and 

approved. 
CALL OF THE ROLL 

Mr. HOWARD. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HOWARD. Mr. Speaker, not wishing to interfere with 
the program, I really think we ought to have a quorum here to 
hear the exercises in honor of our first President, and I make 
a point of order that there is no quorum present. 

The SPEAKER. Evidently there is no quorum present. 

Mr. TILSON. Mr. Speaker, I move a call of the House, 

A call of the House was, ordered. 

The roll was called, and the following Members failed to 
answer to their names: 


[Roll No. 39] 
Dominick Johnson, Wash. Smithwick 
3 Dre Kell Sproul, Kans. 
Barkley Esteri Kendall Stevenson 
Beedy Flaherty Kiefner Strong, Pa. 
Beers Fletcher Lind Sullivan 
Begg ‘ort Kopp Swartz 
Berger Fredericks Lazaro Swoope 
Boles ler Ga. Taylor, Colo. 
Brand, Obio er Lehlbach Taylor, Teun. 
ritten Gallivan s hayer 
Browne Gasque Luce Thomas 
Brumm Golder MeClintie Thurston 
Butler Goldsborough McFadden Timberlake 
Campbell Graham Magee, Pa. Tincher 
rew Greenwood Michaelson ings 
Celler Hall, N. Dak, Morin Underhill 
Connolly, Pa. Hard Newton, Mo Upshaw 
Corning Harrison O'Connor, N.Y. Vaile 
Cox Hastings Oldfield are 
Coyle Haugen Parks Walters 
Cramton Hawes Peery Warren 
Crowther Hawley Perlman Watres 
ry Hudson Phillips Weller 
1 Hull, William E. Porter Winter 
Dempsey Jacobstein uayle Woodrum 
Dickinson; Iowa Johnson, III. Robinson, Iowa Yates 


Dickstein Johnson, S. Dak. Romjue 

The SPHAKER. Three hundred and twenty-five Members 
have answered to their names. A quorum is present. 

Mr. TILSON. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 

WASHINGTON'S FAREWELL ADDRESS 

The SPEAKER. By reason of the order of the House the 
gentleman from Mississippi [Mr. Ranxrn] will read Washing- 
ton’s Farewell Address. [Applause.] 

Mr. RANKIN read the address. 

(For the address see Senate proceedings of to-day, at page 
4326.) 


PRINTING OF A DOCUMENT 


Mr. JOHNSON of Kentucky. Mr. Speaker, I desire to sub- 
mit a unanimous-consent request. Mr. Speaker, I deem this the 
most fitting of occasions to ask leave to have printed as a House 
document what I believe to be the most valuable paper ever 
written on the origin and evolution of the flag of the United 
States. Mr. R. C. Ballard Thruston, of Louisville, Ky., who was 
recently president of the National Society of the Sons of the 
American Revolution, has given more time and more study to 
this subject than perhaps any man who ever lived. In my judg- 
ment not only should every Member of this body have this 
paper but this body should start its circulation with a hope 
that ultimately it will go into every school in our Nation. I 
therefore ask unanimous consent to have printed as a House 
document, with illustrations, the paper written by Mr. Thruston, 
and, as the paper is so valuable, I ask leave that 2,000 copies 
extra may be printed. The question arose on Saturday as to 
whether or not this was the proper method to get this paper 
printed. I submitted the paper then to the Speaker's parlia- 
mentarian, He has looked up the subject and tells me this is 
the proper way to do it. Then the question of cost may arise 
with somebody. ‘That, too, has been taken up with the printer, 
and he advises that the printing of it will cost a little more than 


$100. 

The SPEAKER. The gentleman from Kentucky asks unanl- 
mous consent to print as a House document the paper referred 
to, with illustrations, and that 2,000 extra copies may be printed 
for the use of the House. Is there objection? 

Mr. BLANTON. To be distributed through the folding room? 

Mr. JOHNSON of Kentucky. That is the desire; yes. 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, I believe in the Sixty-fifth Congress a similar paper was 
ordered printed as a House document, an address by Congress- 
man Hicks, of New York. 

Mr. JOHNSON of Kentucky. That was a very valuable 
paper, but I do not regard it as similar, 
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The SPEAKER. Is there objection to the request of the 
gentleman from Kentucky. [After a pause.] The Chair hears 
none. 

QUESTION OF PERSONAL PRIVILEGE 


Mr. DAVEY. Mr. Speaker 

The SPEAKER. For what purpose does the gentieman from 
Ohio rise? 

Mr. DAVEY. Mr. Speaker, I rise to a question of personal 
privilege. 

The SPEAKER. The gentleman will state his question of 
personal privilege. 

Mr. DAVEY. May I ask the Clerk to read this? 

The SPEAKER. The Clerk will read the article on which 
the gentieman from Ohio bases his question of personal privi- 
lege. 

Mr. DAVEY. This is an article published in Washington in 
a weekly newspaper called Labor, under date of February 20, 
1926, on which I base my question of privilege, 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 


DAVEY’S “ SLACKER” RECORD AS A MEMBER OF CONGRHSS—OHIO NURSERY- 
MAN’S UNJUSTIFIED ATTACK ON FEDHRAL EMPLOYRES CALLS ATTENTION 
TO HIS FAILURE TO DISCHARGN THE DUTIES FOR WHICH UNCLE SAM 
PAYS HIM $10,000 A YHAR 


(By Donald Ramsey) 


Washington—official and unofficial—is laughing at Congressman 
Martin L, Davey, Democrat, of the Kent, Ohio, district. 

Dayny, who inherited his business and the greater part of his per- 
sonal fortune from his father, wants to be Governor of Ohio, Some ona 
told him that in order to become governor a man had to “ pull” some- 
thing spectacular. 

Dayny endeavored to act on the suggestion. He sent a statement to 
the newspapers announcing that he had discovered a plan by which 
he could save $500,000,000 a year in Government expenditures. 

As a first step he advocated dismissing 100,000 Federal employees, 
declaring that Uncle Sam's workers were guilty of “ loafing, time kill- 
ing, and buck passing.” 

Davey’s statement was promptly challenged from a dozen quarters. 

The “ White House spokesman" told the newspaper correspondents 
that there was nothing to it, 


CHALLENGED TO PRODUCH PROOF 


The Federation of Federal Employees called on Davey to submit evi- 
dence to support his claim. He responded by saying that his brother 
while “doing war work” in Washington during the World War had 
been told by some of his fellow employees that he was a fool to work 
too hard. = 

It remained for former Congressman Stengle, of New York, to deal 
the blow which made Davey the laughingstock of the National Capital. 

“It Mr. Davey’s real object is honestly to discover and drive out of 
the public service ‘time wasters and buck passers,’ I must respectfully 
suggest that he publish his own record for the past three years and 
allow the public to decide whether he fills the bill as well or better 
than those against whom he lays unsupported charges. ‘Let him that 
is without fault cast the first stone,“ was the way Stengle framed 
his indictment, 

DAVEY’S “ SLACKER ” RECORD 

Davux draws $10,000 a year as a Member of Congress from the Kent 
district. 

The record shows that he is almost at the head of the congressional 
“slackers ""—men who draw their salaries but neglect their jobs. 

During this Congress there have been 82 roll calls in the House on 
important issues, Davey has been present 12 times and absent 20. 

His record in the last Congress was almost as bad. All together 
there were 309 roll calls, and the Recorp shows that Davey was 
present 164 times and was absent 145 times. 

The “gentleman from Ohio,” as a Member of the House, has drawn 
pay from Uncle Sam for about seven years. 

During that time there have been 1,035 roll calls and he has been 
present 508 times and absent 527 times. 

It would be pretty hard to beat that record for “time wasting and 
buck passing.” 


Mr. DAVEY. Mr. Speaker and gentlemen of the House, it is 
not my purpose to pass judgment upon the article which has 
just been read or to inquire into its spirit and purpose. I 
should say that it stamps on its own face whatever spirit there 
may be behind it. 

It is only proper to say that this article is the outgrowth of a 
consistent and persistent effort I have made in the present 
Congress to bring about the passage of a real reorganization 
bill, so that the taxpayers of the United States might have 
some consideration. The number of the bill which I introduced 


AAE iam Reus aie Arar e See Rec Ios ha Meet ge ee eR ome 


4342 


on December 10 is H. R. 4798, so that this whole interesting 
situation is an outgrowth of that effort. The bill reads as 
follows; 
House OF REPRESENTATIVES, 
December 10, 1923. 


Mr. Davar introduced the following bill; which was referred to the 
Committee on Rules and ordered to be printed 


A bill (H. R. 4798) enlarging temporarily the power of the President 
of the United States for the purpose of the reorganization of the 
Government service, and providing for the removal of unnecessary 
and useless Government employees, officials, divisions, bureaus, and 
commissions, and providing for the temporary appointment of an 
advisory reorganization board 


Be it enacted, etc., That the President be, and he is hereby, author- 
ized and empowered to remove any or all appointive employees and 
officials of the United States Government by him deemed unnecessary 
or useless in the conduct of the Government's business, except members 
of the Cabinet, judicial officers, and those regularly elected, whether or 
not such employees and officials have been selected and appointed by 
the Civil Service Commission and regardless of any classification here- 
tofore awarded by such commission; and the President is hereby 
further authorized and empowered to abolish any or all of such offices 
thereby made yacant and to abolish any or all divisions, bureaus, and 
commissions by him found to be unnecessary for the proper and 
economical conduct of the Goyernment’s business. 

Src. 2. That the President is authorized to appoint, prescribe the 
duties of, and fix the salaries of (not to exceed $10,000 to each member 
per annum) a board of not to exceed 10 members, to be known as the 
advisory reorganization board, which board shall be empowered to 
advise the President as to unnecessary and useless employees, officials, 
divisions, bureaus, and commissions of the United States Government, 
and a majority of such board shall unite in advising the President as 
to the abolition or removal of unnecessary positions, employees, ofi- 
cials, divisions, bureaus, and commissions of the United States Gov- 
ernment, except those exempted in section 1 hereof: Provided, That 
such board 1s to act In an advisory capacity only, as may be directed 
by the President of the United States, and the President is not bound 
by the recommendations of such advisory reorganization board. 

Sec. 3. That the President may, after the completion of the reor- 
ganization of any department or any division or bureau thereof, restore 
by proclamation to the civil-service status any such department, divi- 
sion, or bureau. 

Sec. 4. That the President is hereby authorized and empowered, 
during or after the reorganization of any department, bureau, division, 
or commission, to appoint such employees and officials as he deems 
best for the public service, and to establish by proclamation any divi- 
sion, bureau, or commission that he deems necessary for the conduct 
of the public business; and the President is further authorized and 
empowered to transfer divisions and bureaus from one department to 
another, and to consolidate or combine divisions, bureaus, and commis- 
sions one with the other as he deems best for the- public service; and 
the President is further authorized and empowered to create a central 
purchasing bureau that shall have exclusive power to make purchases 
for all Government departments, bureaus, divisions, and commissions. 

Sec. 5. That the President is hereby authorized and empowered to 
increase the annual salaries of underpaid and meritorious employees 
and officials: Provided, That the aggregate amount of such annual 
salary increases so made shall not exceed 10 per cent of the total 
amount saved to the Government annually in the exercise of the pro- 
visions of this act. 

Src. 6. That the President shall exercise the power and authority 
hereby Invested in him, without regard to or recommendation of or re- 
striction of any existing law, regulation, or classification: Provided, 
That all authority granted to the President herein or by him delegated, 
ineluding the term of office of the advisory organization board, shall 
cease two years from the date of the passage of this act. 


First of all, I want to read the formal statement which I 
have prepared and then follow it with a serious discussion of 
the situation. I read: 


STATEMENT OF MARTIN L, DAVEY, MEMBER OF CONGRESS FROM OHIO, 
CONCERNING HIS PERSONAL RECORD IN CONGRESS 


Inasmuch as my efforts to bring about Government reorganization 
for the sake of real economy and actual efficiency have brought forth 
certain criticisms with reference to my personal record of attendance 
while a Member of Congress, I am glad to make the following state- 
ment: 

In the first place, I want to emphasize the fact that anything which 
may be said about my own record would not justify the enormous 
and inexcusable waste in the Government. It is a conspicuous fact 
that these criticisms of me practically all ignore the real issue, There 
are none, I think, who have arisen to defend or explain the terrific 
waste in the Government and the appalling lack of efficient service. 
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I have been a Member of Congress for something over five years 
and have never made any claim of answering all the roll calls, the 
vast majority of which are merely calls to hear some one make a 
political speech of no consequence to Congress or to the country. 


Mr. BLACK of New York. Mr. Speaker, will the gentleman 
yield? 

Mr. DAVEY. Not now. The gentleman will pardon me. I 
will yield in just a little while. I read further: 


I am inclined to think that a Member of Congress who answers all 
roll calls faithfully will have little time left to get important things 
done for his district. 

On the other hand, I do lay claim very positively to having given 
my district a most unusual type and quantity of service. I do not 
believe that there is another district in the country that has had better 
service, and I doubt if there are many that equal it. 

During a little more than five years I have given service through my 
congressional office to more than 25,000 individuals in the fourteenth 
Ohio district. This includes everyone from the high-school boy who 
wants information for an essay to the agent of an organization or the 
head of a great corporation. The people of my district know from 
actual experience that their matters are well and promptly handled. 
I doubt if any Member of the House handles as much mail unless it 
might be committee chairmen. 

It might be interesting also to state that I spend all of my congres- 
sional salary for extra clerk hire and expenses, and have never had a 
dollar of it for myself. It has cost me five or six hundred dollars a 
month out of my private income to handle my congressional work, not 
counting campaign expenses. 


Mr. SCHAFER. Mr. Speaker, will the gentleman yield? 
Mr. DAVEY. Not now; a little later. I read further: 


My secretary makes regular trips through the district, at my expense, 
stopping at each of the important towns, and giving notice in the 
papers ahead of time that he will be there to meet the people and take 
care of their problems with the Government. It is a significant fact 
that a majority of those who come to me for help complain that they 
can not get an answer to their letters or that they can not get a deci- 
sion from the Government, either yes or no. 

I do take pride in the fact that I get things dono for the people of 
my district who have continued to send me here, It strikes me that 
this is infinitely more important than answering meaningless roll calls 
and merely recording myself present. It would be easy to ascertain in 
my district the reputation which I hold for prompt, efficient, and pains- 
taking service. 

It so happens that I have a business to look affer which requires a 
reasonable portion of my personal time. In fact, that is where I make 
the money that I spend in politics. For 20 years I have been engaged 
in that business, It was my privilege to build it from a humble begin- 
ning and an unknown status, without capital, to its present large 
volume. I had no inherited wealth, but I did receive from my good old 
father a great idea, the basic principles of a great and useful science, 
and a fine philosophy of work and service. 

Starting with a half dozen employees 20 years ago, I have built 
this institution to one of national proportions with nearly a thousand 
employees at present, and doing an annual business of nearly $2,000,- 
000. The process of building this business was no easy road. It was a 
terrific struggle and a constant ordeal for more than 15 years. 

My business experience has given me some little knowledge of how 
business should be conducted. 1 know that private business must be 
efficient, it must render meritorious service, or it can not last. I do 
not hope that Government service will ever be equally efficient as a 
well-managed private business, but it ought to approach it to a rea- 
sonable extent. 

We are now in a time when people are forced by economic necessity 
to eliminate waste and unnecessary cost in order to survive. This is 
true of the great farming community whose people are struggling to 
exist, It is true of practically all businesses which are now in the most 
intense competitive era we have seen for a long time. The people are 
conscious of a steadily increasing cost of government of all kinds that 
bears down upon them very heavily, and they are thinking now in 
terms of the cost of government as they have not thought before. 

One thing seems to have been overlooked by those who would attempt 
to excuse the present waste and inefficiency in the Federal Government. 
Several hundred thousand war workers went home and told the truth 
about conditions. Several million American citizens, including soldiers, 
taxpayers, and others, have had personal experience with the inem- 
ciency of the Government at Washington, and can not be deceived by 
any efforts to throw dust in their eyes. 


Mr. LAGUARDIA. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LAGUARDIA. Does the gentleman under the privilege 
extended to him propose to speak in 

Mr. BLANTON. Mr. Speaker, I make the point of order that 
the gentleman from New York [Mr. LaGuarpia] can not take 
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the gentle man from Ohio [Mr. Davey] off his feet by a parlia- 
mentary inquiry, and the gentleman from Ohio has evidenced 
his desire not to yield, and it, is improper and disobedient to 
the rules for the gentleman from New York to attempt it. 

Mr. LAGUARDIA. Mr. Speaker, a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. LAGUARDIA, It is that the gentleman from Ohio is not 
speaking on the point of order or on the question of privilege, 
but is simply telling how good a Congressman he is, and is not 
giving any idea of how the article in question trespasses on his 
privilege. 

The SPEAKER. The gentleman from Ohio will proceed in 
order. 

Mr. DAVEY. I read further: 


I am not a candidate for any office unless it might be for reelection 
to Congress. Political success is not necessary to my happiness. I 
certainly do not need the job, and would be better off without it, 
financially and otherwise. It keeps me working all of the time—I 
never have a vacation. But I do believe that one of the greatest 
opportunities I have for service to my country is to help bring about 
a reorganization of the Federal Government for the sake of real 
economy and actual efficiency. The sentiment of the country is over- 
whelming for it, the people demand it in a positive sense, and it must 
come. Moreover, the American people are not the subjects of their 
Government but are presumed to be its masters. They have a right 
to expect prompt and efficient service of a real sort, and also a mini- 
mum cost for the service which they require. This is my motive if 
anyone cares to know it, and I shall continue to hammer away on the 
question of Government reorganization until it receives the attention 
it deserves. 

Martin L. DAVEY. 


Mr. SCHAFER. Mr. Speaker, will the gentleman yield now? 

Mr. DAVEY. Not just now. I will a little later. 

I am proceeding on the theory that no government has a 
moral right to levy any taxes beyond that amount which is rea- 
sonably necessary to sustain the normal and proper functions of 
government. There is no inherent right in the power of govern- 
ment to levy tax beyond its normal and proper requirements. 
I have been in terms of those people throughout this 
broad land who have been bearing the enormous load, the in- 
creasing load of taxes. 

Every income-tax payer in this country and every citizen 
in this country who pays taxes indirectly are interested in 
this question of Government economy and efficiency. Every 
corporation, large or small, is directly interested, because this 
Congress is now about to pass a revenue Dill which increases 
the corporation tax. But it is not the income and corporation 
tax payers alone who are concerned. Every man who buys an 
automobile in this country is paying a direct tribute to the 
waste and inefficiency in this Government. Every man who 
buys a car, whether it be a Ford or a Packard, is helping to 
keep on the pay rolls a large army of useless idlers. If it 
were not for this vast horde of useless loafers, this tax on 
automobiles could easily be abolished, and it is one of the 
most unjust and discriminatory taxes in all our history. Why 
should one great industry be discriminated against? Other 
taxes could be eliminated and certain other taxes could be 
still further reduced if we could bring about real economy 
and actual efficiency in the Government. 

Late Saturday night I sent a letter by special delivery to 
the newspapers in my district, thinking that perhaps they 
would better express the opinion of the people back home with 
reference to my present effort and my service than I might 
be able to do myself. This is the letter I sent out: 


FEBRUARY 20, 1926. 

Dran FRIEND: You may possibly have noticed the attacks made upon 
my record in Congress from interested sources because I have dared io 
tell the truth about the loafing and inefficiency in the Government 
service. The waste in the Government on that account is simply 
enormous and the lack of efficiency is a national disgrace. 

It is my Intention to address the House Monday noon on the basis 
of high personal privilege, and Speaker LONGWORTH has very kindly 
consented to recognize me for that purpose. I have already sent you 
copy of my formal statement which I expect to use, but it is my desire 
to include certain other material of importance to the case. 

Do you believe that my effort to help bring about real economy and 
actual efficiency In the Government is justified and worth while? Does 
it have your approval and support? Do you believe I have rendered 
good service to my district and my country as a Member of Congress? 

It would please me greatly if you would be kind enough to send 
me & telegram collect the first thing Monday morning, so as to reach 
me before noon, if possible, expressing your opinion on these three 
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the state of public opinion in my district. 
With thanks for all past courtesies, and personal good wishes, I 
remain, 
Sincerely yours, Martin L. Davey. 


Now I shall ask the Clerk to read these telegrams. 

The SPEAKER. Without objection, the Clerk will read the 
telegrams. £ 

Mr. WYANT. Is the gentleman in favor of the creation of 
a department of public works, such as every other nation has 
except the United States, in the interest of economy? 

Mr. DAVEY. I would rather not comment on that point 
just now, if the gentleman please. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. DAVEY. Yes. 

Mr. BLANTON. When the gentleman asked his home people 
to elect him to Congress they knew he was engaged in a busi- 
ness employing a thousand people and aggregating $2,000,000 
volume a year? 

Mr. DAVEY. It was not that big then. 

Mr. BLANTON. But they knew at the time that you were 
in business and elected you, knowing that yon would have 
to ec some of your time from Congress to your business 
duties 7 

Mr. DAVEY. Yes; they certainly did know it. 

Mr. BLACK of New York. Does the gentleman think he has 
any more right than any other Government employee to say what 
part of the public business is important or unimportant? What 
right have you or any other employee under the Federal 
Government to say what part of your duty has no meaning? 

Mr. DAVEY. May I ask the gentieman to let my formal 
statement stand as my full and final answer? 

Mr. BLACK of New York. Does the gentleman believe that 
the Budget Bureau is a matter of economy to the Government? 

Mr. DAVEY. Yes. 

Mr. BLACK of New York. Does the gentleman recall 
whether or not he was here to vote for it? I have looked 


at the record, and I will say he was not. Did the gentleman 


think the Volstead Act was a matter of importance to the 
people of the country? 

Mr. DAVEY. I think that is beside the question. 

Mr. BLACK of New York. The gentleman was not here to 
yote on it. 

Mr. DAVEY. Oh, yes; I certainly was. 

Mr. BLACK of New York. I will say to the gentleman that 
the gentleman was not present on the roll call to override the 
President’s veto of the Volstead Act. 

Mr. DAVEY. If the gentleman will permit me to respond, 
that came up on very short notice. There were a vast number 
of Members of the House absent. It was just before the elec- 
na and many Members missed it because there was no notice 

ven. 

Mr. BLANTON. Will the gentleman yield for one more 
question? 

Mr. DAVEY. Yes; for a question. 

Mr. BLANTON. And I might state to the gentleman from 
New Fork that when we forced that overriding of the Presi- 
dent’s veto that afternoon, we caught about one-half the New 
York delegation at home. [Laughter and applause.] 

Mr. BLACK of New York. Will the gentleman now yield 
to me? 

Mr. DAVEY. Not further just now. 

Mr. BLACK of New York. Just a second to answer that 
statement. Come on; be fair. 

Mr. DAVEY. Not now. 

The SPEAKER. Without objection, the Clerk will read the 
telegrams referred to. 

There was no objection. 

The Clerk read as follows: 

Kent, OnIO, February 22, 1926. 
Hon. Martin L. Davey, 
House Office Building, Washington, D. C.: 
Answer yes to all three questions. 
A. N. LAWSON, 
Editor Courier, Kent, Ohio. 
KENT, OHIO, February 2, 1926. 
Hon. M. L. Davey, M. C. 
Washington, D. 0.: 

We are for antiloafing bili. I believe in supporting it. You are ren- 
dering a good service to the country. 

J. G. Paxton, Editor Tribune. 


Mr. MOORE of Virginia. Mr. Speaker, a parliamentary in- 
quiry, if the gentleman from Ohio will permit. 
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` The SPEAKER. Does the gentleman from Ohio yield tə the 
gentleman from Virginia? 

Mr. DAVEY. I would rather not at this point. 

Mr. MOORE of Virginia. I make the point of order, then, 
Mr. Speaker, that the remarks of the gentleman from Ohio are 
not in order; that they constitute simply an advertisement of 
himself, and as an advertisement he will be entitled to use the 
franking privilege to send his remarks throughout the State of 
Ohio and to his customers and to any other destination he de- 
termines. 

Mr. DAVEY. Pardon me just a moment. I have never done 
that. Any of my own speeches that I have sent out I have 
bought and paid for, and I haye paid the postage, excent to 
people in my district, and they are entitled to know what I 
have to say. 

Mr. MOORE of Virginia. I am not going to engage in a con- 
troversy with the gentleman from Ohio here. What I have 
said on this subject I have said outside of the House because 
I did not desire the privilege of immunity that is given by the 
Constitution for remarks that are made here. 

The gentleman elects now, however, to make an elaborate 
statement on the floor of the House, and I respectfully make 
the point of order that if he is entitled to do so, then any 
Member of this House will be entitled in the future to answer, 
and to answer elaborately and quite in the manner the gentle- 
man now assumes to do, any comments upon him or with re- 
spect to his record that may appear in the newspapers of the 
country. [Applause.] 

The SPEAKER. The Chair noted that no exception was 
taken to the right of the gentleman to address the House under 
a question of privilege in the original Instance. The Chair 
thought the margin was rather narrow, but he did think that 
one or two of the expressions alluding to the gentleman as a 
congressional slacker did impugn him in his capacity as a 
Member, and therefore the Chair without question permitted 
him to proceed. The Chair thinks, however, that the reading 
of these telegrams, which are merely written in advocacy of a 
certain bill Introduced by the gentleman, comes very near the 
line as to whether he is proceeding to address himself to a 
question of personal privilege. 

Mr. BLANTON. If the Chair will permit a suggestion on 
the point of order, I want to suggest to the Speaker that this 
article attacking our colleague from Ohio [Mr. Davey], that 
appeared in a newspaper that has general circulation all over 
the United States and which was published by a former Mem- 
ber of Congress, giving extra weight to it, accused the gentle- 
man from Ohio [Mr. Davey] of being a liar and a slacker and 
stated further that he is “a buck passer and a time waster.” 
The gentleman certainly has a right to make a defense of that, 
and when his services as a Congressman were attacked in this 
paper of general circulation, if his services are meeting with 
the general approval of his home people who sent him here, he 
certainly ought to have the right in this forum to so state. I 
submit in all fairness and sincerity that the gentleman from 
Ohio [Mr. Davey] is within his rights and ought to be per- 
mitted to pursue them without further interruption. 

The SPEAKER, The Chair thinks that up to this moment 
the gentleman has been entirely within his rights. The Chair 
has some doubt in his mind, however, whether telegrams writ- 
ten in advocacy of a certain bill are proper. 

Mr. DAVEY. Before the Chair rules, may I suggest that one 
specific question asked of the newspaper publishers was whether 
they thought I had rendered good service to the district. 

The SPEAKER. Was that included? 

Mr. DAVEY. Yes. 

The SPEAKER. Then the Chair thinks the gentleman is in 
order. 

The Clerk continued to read, as follows: 


Mantva, OHIO, February 22, 1926. 
Congressman Martin L. Davey, 
Washington, D. C. 
First, preeminentiy so; second, heartily indorse your bill; third, ex- 
cellent. 
Mantua RECORD. 


— 


AKRON, Oo, February 22, 1926. ` 
Marrin L. DAVEY : 
House of Representatives, Washington, D. C.: 

I think the district generally understands and appreciates your 
position with reference to the army of Federal employees who have no 
worthy function. It is significant that your critics have made no 
plausible answer to your charges. Roll calls, such as you have missed, 
impress me as being unimportant as compared with the personal sery- 
ice you are giving daily. L. E. Jupp, 

Editor Akron Times-Presa. 
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Lorarn, ONIO, February 22, 1926. 
Martin L. Davey, 
House of Representatives, Washington, D. C.: 

Your fight to belp bring about rel economy and efficiency in gov- 
ernment will receive every possible support from the Journal. You 
are now giving the Nation what you have always given your district— 
good service. Frank Matox, 

Editor Journal. 


OBERLIN, Onto, February 22, 1926. 
Martin L. Davay, 
House of Representatives, Washington, D. C. 
We heartily approve of your economy program. 
support of everyone, irrespectlve of politics. 
your service. 


It should have the 

Your district appreciates 
C. W. Kinney, 

Oberlin Tribune, 


Mnotxa, OHIO, February 22, 1926, 
Martin L. Davey, 
House of Representatives, Washington, D. 0.: 

People of Medina County, including the Gazette, approve of any sin- 
cere effort for real economy in National Government and to improve 
efficiency, The Gazette gives you credit for careful attention to your 
district, consequently serving it and your country well. 

W. B. BALDWIN, 
Editor Gazette, 


Ravenna, OH10, February 22, 1926, 
Maetin L. Davey, M. C., 
Washington, D. C. 

You have broken all records for eficient service for the people of your 
district. Sentiment is unanimous for your success in your present 
effort in the service of your country; 

J. B. SHERWOOD, 
Portage County Democrat. 


— 


Mepina, Ont0, February 22, 1926, 
Hon. Martin L. Davey, M. C., 
Washington, D. O.: 

Medina Sentinel believes your courageous and high-minded effort to 
help bring about real economy and efficiency in Government thoroughly 
justified and altogether worth while. Has our unqualified approval and 
support. People of fourteenth district fully alive to great service you 
have rendered them. 

GEV. M. Denon, Editor Sentinel. 


— 


AMHERST, OHIO, February 22, 1926. 
Hon. Marvin L. Davey, M. C., 
Washington, D. 0.: 

Your effort is justified and well worth while. It has my hearty sup- 
port. You have rendered good service to this district and to your 
country as Member of Congress. I wish you success in your efforts. 

Srantey E. HART, 
Editor the Amherst (Ohio) News Times. 


— 


AKRON, ONIO, February 22, 1926. 
Mastin L. DAVEY, 
House of Representatives, Washington, D. 0.: 

You are to be congratulated. Men who dare are in demand. If more 
Representatives at the Nation's Capitol utilized moments so wisely as 
you, perhaps all would be different. Unanimously constituents of this 
section offer approval of your record, believing that you have alwaya 
strived in their interests, 

R. B. Sxook, 
Editor Kenmore Herald, Barberton Herald, Bast 
Akron Review, South Akron Post, The Farm Journal, 


WADSWORTH, OHIO, February 22, 1928. 
Hon. Martin L. Davey, 
Washington, D. 0.: 

I certainly believe that your efforts to bring about economy and effi- 
ciency in the Government are to be commended. My personal knowl- 
edge of your work in this district as a Member of Congress is amply 
sufficient to more than convince me that you are rendering excellent 
service. 

W. 8. HOSTETLER, 
Editor Wadsworth Banner Press. 


Mr. BLANTON. Will the gentleman yield for one question?. 

Mr. DAVEY. Just one question. 

Mr. BLANTON. I want to ask the gentleman from Ohio if 
it is not the fact that among the Government workers here in 
Washington there are many splendid, fine men and women who 
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are loyal, patriotic Americans, and who are giving their very 
best to the service, and against them the gentleman made no 
comment whatever? 

Mr. DAVEY. That is absolutely the case. 

I would under no circumstances lay a blanket indictment 
against all civilian employees of the Government. Let me 
quote the exact language of my original charge: 

Outside of letter carriers and clerks and those directly concerned 
with the handling of the mails, the civilian employees of the United 
States Government include the largest number of loafers, time killers, 
and buck passers that I have ever seen brought together under one 
banner. 


Please note that I expressly exempted in my charge 


letter carriers and clerks and those directly concerned with the han- 
dling of the mails, 


Please note also that I used the word “include.” I did not 
say they are all loafers, time killers, and buck passers. I did 
say that outside of the letter carriers and clerks, and so forth, 
the civilian employees of the United States Government in- 
elude” the largest number of loafers, time killers, and buck 
passers I have ever seen brought together under one banner. 

Right here I want to say that there are many thousands of 
good, efficient, and loyal Government employees, and many of 
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My observations were obtained first hand, as I was an empioyee of 
the Veterans’ Bureau from 1918 until my resignation a short time ago. 
Many seeming attempts were made to reduce the working force during 
this time, but no material reduction was made. 

Many times my boss has come by and asked Haven't you anything 


to do?“ No; “Well look busy. I don't want any of you people 
to lose out; look busy.” That “look busy” seems to be the slogan 
for the whole bureau; you hear it on every side, And how can any- 
one look busy when they haven’t enough work to keep them busy 
half the time. Of course they loaf; you can’t blame the clerks. 
They stay here and haye no taxes to pay; so why should they worry. 
You can’t reasonably expect anyone getting a good salary for doing 
nothing to recommend themselves for dismissal. However, a 50 per 
cent cut in the number of employees should be accomplished some way. 
This can not be done by telling the clerks to “look busy.” 


Here is an extract from a young man who used to be one of 
my employees. 

Mr. SNELL. Mr. Speaker, I make the point of order that 
the gentleman from Ohio is trying to maintain his position in 
regard to certain legislation that he has introduced in the 
House rather than to refute charges made against him by the 
newspaper article read at the desk. I think on the question 
of privilege he must discuss the charges made in that article 
and not his position on certain legislation that he has intro- 


them are underpaid. Among those who are obviously under- | duced before certain committees of the House. Nearly the 


paid I would inelude many of the scientists and the examiners | 


gentleman’s entire argument has been in connection with legis- 


in the Patent Office as well as many other individuals and | lation, and very little of it confined to the charges made by 


perhaps some groups. I would be the most practical sort of a 
friend te the good, efficient employees, and especially to those 
who are underpaid. 

Outside of those who are concerned with the actual handling 
of the mails there are over 300,000 civilian employees in Wash- 
ington and all over the country. I maintain that a hundred 
thousand of these could easily be dispensed with, who are ab- 
solutely useless, and who are actually loafers, time-killers, and 
buek-passers, 

There is rank favoritism in this Government, both inside of 
the departments and as a result of political pressure. Many 
unworthy ones get on the pay roll and stay there who render 
little or no service in return for their salaries, 

Many of the division and section chiefs are inefficient and 
selfish and partial. Many of the assistant chiefs are wholly 
worthless. Bureaucracy has fastened itself on this Govern- 
ment in a most abhorent sense. 

There are thousands upon thousands of unnecessary employ- 
ees who are loafers by nature, or who are made to loaf by the 
ras of the service, or in order to keep some petty chief in his 

ob. 

The lot of the average Government worker is almost tragic. 
His case is hopeless. There are many that would be good 
workers under right conditions, but they have no incentive, no 
hope. They are the victims of a vicious system. I would be 
the friend, the practical and helpful friend of all the good and 
necessary and efficient employees of this Government. I would 
eliminate all the vast army of loafers and time killers and buck 
passers, create fair and sensible conditions for those who re- 
main, and pay them what they are justly entitled to for the 
service they render. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. DAVEY. Pardon me; I can not yield further now; a 
little later. : 

I would like to make one remark in connection with these 
telegrams. More than one-half of them came from Republican 
papers. My district being overwhelmingly Republican, very 
naturally most of the papers are Republican. 

Mr. SCHAFER. Will the gentleman yield for a question re- 
garding the telegrams? 

Mr. DAVEY. Not now. 

One would assume from the stories in the Washington news- 
papers. that everyone agreed with the opposition, but I have 
been receiving a good many letters from present and past Gov- 
ernment employees. To be sure I have received some caustic 
ones, but I have also received about three times as many in 
commendation. 

I would like to read, briefly, a few of the typical ones in 
order to make my case a little more specific: 

I wish to congratulate you on your recent attack against the super- 
fluity of employees In the different Government offices in Washington. 
You are absolutely right in saying that they are a bunch of loafers 
and time killers. 


But I never said they were all that way. I do not believe 
they all are; in fact, I know that many thousands of them 
are good, efficient, loyal, and patriotic. My only attack is 
against those who are loafers und those who are superfluous— 
the unnecessary personnel. 


the newspaper article. I think he has gone far afield, and the 
Speaker should hold him down to a discussion of the only 
question he is allowed to speak upon at this time. [Applause.] 

The SPEAKER. The gentleman from Ohio will confine him- 
self to the charges in the newspaper article. 

Mr. DAVEY. I will be glad to abide by the decision of the 
Chair. I would like, however, to make a comment and say that 
I have a considerable number of letters from employees of vari- 
ous departments along this same line. 

Mr. LARSEN. Mr. Speaker, is it not in order for the gentle- 
man from Ohio, having said that there are unnecessary em- 
ployees in the Government, to show it by reading evidence from 
parties making that admission? I understand that is what the 
gentleman from Ohio is trying to do. e 

Mr. SNELL. That is not a question of privilege before the 
House. 

Mr. LARSEN. Sure it is.. It is absolutely in point. There 
can be no question about that. He has been charged with hav- 
ing told a lie abeut it, and he shows by the admissions of em- 
ployees in the Government that it is true. If that is not in 
point, how do you get anything in point? 

The SPEAKER. The gentleman from Ohio will proceed in 
order. 

Mr. DAVEY. Now here is a paragraph from another letter: 


First, allow me to congratulate you on the attainment of your hon- 
ored seat; for being a Buckeye; a Democrat; and for saying what you 
think. Stay right in there, Mr. Davey, and luck to you. 

Now let us get straight this service of yours concerning a career with 
Uncle Sam. Your statements are broad and possibly more than half 
true; certainly from the standpoint of efficiency conditions are dis- 
gusting. However, this inefficiency—in the Air Service at least—is not 
upon the part of the employee, but rather on the part of the system, 
er rather lack of system, I should have said— 


I received a letter from California and signed by a Govern- 
ment employee— 


I have noticed your stand as regards Government civil-service em- 
ployees, and as a member of this class of labor I can personally vouch 
that you are exactly right. I have been employed in civil service for 
five years and can verify your statement in full that there never was 
and never has nor never will be such a band of imeflicient experts in 
any one business. In the particular department where I am employed 
there are 140 people, and it is a well-known fact that considerably less 
than 100 could do the work, and I can say that 75 good and well-paid 
men could easily do it and take their 30 days’ leave of absence and 
their 15 days’ sick leave and their half holidays in the summer, and 
also come to work at 8.30 and quit at 4. 

Due to sick-leave absence or off on regular time, I have done my own 
work and two other people's many times, and for days at a time, and 
stin I found time to do more had I been inclined to let some one else 
loaf a little more. 


Mr. LINEBERGER. What part of California is that from? 

Mr. DAVEY. From Valledo. 

Mr. SNELL. Mr. Speaker, I still insist on my point of order. 
The gentleman is nof proceeding in order. I maintain that the 
reading of these letters are purely in reference to legislation 
which the gentleman has before the committees of the House, 
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and that he is not entitled to speak on a question of personal 
privilege in regard to that legislation. 

Mr. UNDERHILL. Mr. Speaker, I am not a lawyer, but I 
know that the truth is always admissible in the defense of 
slander. I contend that the gentleman has a perfect right on 
this floor to present to other Members of the House, whether 
they agree with him or not, the evidence that he has been 
slandered. [Applause.] 

Mr. LAGUARDIA. The gentleman from Massachusetts is in 
error, It is not the truth with reference to the department 
having been slandered, but the slander in this case, the ques- 
tion of personal privilege, is the gentleman's inefficiency and 
not the inefliciency of the employee. The question is whether 
the gentleman has been slandered with reference to his legisla- 
tive duties, whether he has missed roll calls, which the gentle- 
man designates as meaningless, and if the gentleman proceeds 
in order he must confine himself to his duties and his effi- 
ciency, and not the efficiency of employees. 

Mr. BLANTON. Mr. Speaker, I make the point of order 
that the gentleman from Ohio [Mr. Davey] had alleged that 
there were many surplus employees in the Government that 
were idle, and a former Member of the House said that when 
he said that he lied. He has a right to establish that fact if 
he can, and he seeks to do it by letters from various Govern- 
ment employees. It is pertinent to a question of privilege, and 
he should be allowed to continue without interruption by the 
chairman of the Rules Committee [Mr. SNELL]. 

Mr. DAVEY. In answer to what the gentleman from New 
York [Mr. LaGuarpra] said I will say that from the stand- 
point of personal efficiency I have not talked quite as much 
in the House as he has. 

Mr. LAGUARDIA. “The gentleman from New York” has 
attended all the sessions, a 

The SPEAKER. The Chair will say to the gentleman from 
Ohio that it is pretty near the line. The gentleman has been 
attacked by a newspaper article which reflects on his reputa- 
tion and capacity, saying things which are likely to injure 
him in his representative capacity, and they are based on a 
bill which the gentleman has introduced and which he is dls- 
cussing. The Chair thinks that some little latitude at least 
ought to be allowed to the gentleman in discussing a matter 
of this sort under a question of privilege. [Applause.] 

Mr. WEFALD. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman from Ohio yield? 

Mr. DAVEY. I can not yield. I do not want to take 
up more of the time of the House than necessary. 

Mr. WEFALD. I call attention to the fact—— 

The SPEAKER. The gentleman declines to yield. 8 

Mr. OLIVER of New York. Mr. Chairman, I make the 
point of order that the gentleman is reading from an anony- 
mous communication. 

Mr. WEFALD. That is what I wanted to bring out. 

Mr. OLIVER of New York. If the gentleman can certify 
that the letter was written by an employee, that would be 
fair cnough; but where it is an anonymous communication, 
I do not see how it supports his position. 

The SPEAKER, The gentleman has not yet arrived at the 
end of the letter, and the Chair does not know, therefore, 
whether it is an anonymous communication or not. 

Mr. OLIVER of New York. But the gentleman announced 
that it was written by an anonymous writer. 

The SPEAKER. Does the gentleman object to the reading 
of this letter? 

Mr. OLIVER of New York. Of that particular letter, if it 
be from an anonymous writer and not from a Government 
employee who signs his name to the satisfaction of the gentle- 
man from Ohio. I do not want him to reveal the name, I 
do not want to wrong anyone in the department by asking that 
the name be revealed, but I do not think it is fair to support 
a charge by anonymous communications, 

The SPEAKER. The Chair would regard that as a matter 
of good taste to be decided by the gentleman from Ohio. The 
gentleman from Ohio will proceed in order. 

[Mr. Davey completed the reading of the extract from the 
letter above referred to.] 

Mr. CONNERY. Mr. Speaker, will the gentleman yield? 

Mr. DAVEY. Not now. I have here a letter from an em- 
ployee in the Treasury Department, that ig signed, although 
I stali not give the name. 

I wish to take this opportunity to commend you on the stand you 
have taken regarding Government employees. 

Have had 15 years’ experience working for commercial concerns, and 
after the war I entered the Government service. I worked hard to 
help cut down the enormous amount of work which had piled up as a 
result of the war, and received several promotions for my efforts, The 
work has now gone back to a pre-war basis as to volume and positions 
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have been reclassified, giving to those who administer the law sub- 
stantial increases amounting to as high as $1,500, and to the so-called 
rank and file, in some cases, as high as $200, but in most casts a $60 
Increase. 

We have a goodly portion of the so-called old-timers who sit and 
think, and when one of the laziest of these was recommended to a 
lower grade which would result in a demotion, he calmly proceeded to 
enlist the services of political friends. He was not demoted. The 
young men who work hard are held at moderate salaries until their 
spirits are broken and they then join the ever-increasing throng of 
drones. 

I will venture to say that our office, if put on a strictly economical 
basis, as any good commercial office has to be on, could be run with 
a saying to the Government of between $15,000 and $20,000 per annum, 
and we only have about 80 employees. I believe in every man stand- 
ing on his own feet and not in using the shoulders of others to lift 
himself up. 


I have another letter here, which is signed, and a portion of 
which I shall read: 


As I am an employee in the General Land Office, which burean is, 
I think, fairly typical (if not more so) of all executive departments of 
the Government, I have read with interest and some amusement the 
press observations that you have made and the replies that were 
elicited in response. 

Despite the adverse criticism that your comments brought forth, I 
am inclined to think that there is a fundamental verity of truth in 
what you have said. 

Under the present dry-as-dust system that pervades the bureau in 
which I am employed a man should abandon all hope as soon as he 
enters, because eventually he will anyway. 

Probably „the majority of persons who enter the Government service 
are conscientious, honest, and sincere at the inception of Government 
employ. 

It took four years to break me, but I have now learned that it does 
not pay to have an original idea, for those your immediate superiors 
frown upon any personality or individual initiative—and the reason is 
obvious, 

* 0 . . 0 . * 


Here is just one paragraph from anotlier letter: 


I have noted your criticism of Government clerks. Pity, do not 
censure them. They are the victims of the lack of executive ability 
and “horse sense.“ Men left over from the statutory-roll period. 
when advancement came from length of tenure, and were left because 
they lacked energy to make good in the business world. These are now 
the heads. They are inefficient. They protect their positions by weed- 
ing out those with initiative and worth-while qualifications. The 
hustler is given the low efficiency rating, so as to discourage him. A 
head can concoct demerits on such flimsy one-man opinions as insub- 
ordination, lack of cooperation, and personality.“ A bureau head can 
say anything about a clerk, and the clerk has no comeback or re- 
course. 

* * * . * s * 


Here is an extract from a letter of a former Government 
employee: 

I want to congratulate you on the stand you have taken in intro- 
ducing the bill to give the President power to reorganize the Govern- 
ment departments and eliminate all useless and unnecessary employees. 
I know that you are right, as I have been in the Government service 
in the Government Printing Office from 1904 to 1907, and I found the 
same conditions existed there that you state exist in all the depart- 
ments now. I hope that your bill will become a law and that the 
President will carry it out. I think it is the duty of our représenta- 
tives in all of our legislative bodies to spend more time in seeking out 
where they can save money for the taxpayers and less time in seeking 
new sources to tax and new places to spend the money. 

* - — e * . * 


Here is another one from a former Government employee: 


From 1898 to 1916 I was in the Government service in Washington 
myself, as an employee of the Treasury Department, in what was then 
the office of the Auditor for the War Department, now a branch of 
the Comptroller General's Office. I have seen perhaps more of Govern- 
ment life than you can possibly know about, and when you speak of 
the loafing, indifference, and inefficiency in the Government service, 
you do not know the half of it. Nor are conditions now near as bad 
as they used to be, but certainly bad enough so that there should be a 
change in the conditions. 

* > * * * * * 

My father, Frank H. Morris, was Auditor for the War Department 
from 1898 to 1900, having been appointed by President McKinley, and 
he endeavored to do personally what you are trying to do through 
legislation. He paid for it with his life, having been murdered in 
his office December 22, 1000, as the outeome cf his efforts to make the 
Government employees give a full day's work for the pay they were 


receiving. The man who shot him had been removed from office and 
reduced in position because of inefficiency and boozing. 

I feel very strongly upon this matter, I left Washington and the 
Government service to avoid the possibility of my two sons getting 
into that work, but I feel also that a large part of the trouble in 
the Government service is the fact that, for the most part, the Gov- 
ernment does not pay enough to secure high-grade, efficient men and 
women. If the same amount of money that is paid now was paid in 
higher salaries to fewer empioyees, the same amount of work could be 
accomplished in much less time. 

I could tell you much more about this subject that you could have 
observed in seven years, or twice seven years, for I have seen it from 
the inside in a way that has disgusted me more than it could possibly 


have you. 
. . * . a . * 
Here is another extract from a former Government employee: 
* +» * . s * * 


I have been a resident of this city for 30 years; 10 years I worked 
in the Government service; I resigned voluntarily and got a good 
recommendation from the “boss,” and the remarkable cause of my 
resignation was on account of hard work. I had to spend at least 
four hours each day killing time, which I found entirely too hard. 

According to the press report, you give the clerks credit for seven 
hours’ work each day, Why, my dear Congressman, what about the 
two hours’ time used in going back and forth from the desk and 
lavatory, and at least one hour must be put in between the water 
cooler and the desk? 

Well, I will excuse you for your ignorance, because it is plain you 
peyer worked as a clerk in Washington for good old Uncle Sam. 


A former Government employee, a resident of Washington, 
wrote from Richmond, Va., as follows: 


Allow me to congratulate you for speaking the truth relative to 
matters contained in the inclosed clipping, taken from Washington 
Post this morning. I can personally testify as to the useless drones 
in the employment of the Federal Government, having been an employee 
myself for seven years. With best wishes. 


Here is one from a gentleman in New York: 
. . * * * » * 

Having spent about 20 years as a commissioned officer in the 
Regular Army, I know only too well the necessity for some reorganiza- 
tion such as you have in mind, and I fully agree with you that this 
Government is spending at least a half billion dollars a year more 
than is justified, most of which could be eliminated through a business- 
like reorganization of the departments in Washington and reporting to 
Washington, — 


Here is a letter from an architect in Cleveland: 


Allow me to compliment you on your recent statements relative to 
Federal employees, For several years I was at the head of a technical 
division in Washington with some 75 subordinates, and I know whereof 
you speak. But what can be done about it? The regulations of the 
Civil Service Commission, specially tuned to the requirements of the 
division, did give us some live blood but, on the other hand, held in 
place or even promoted the unfit. Those worth while don't get 
enough pay to keep them in the service or else are forced out because 
they do their duty to the loss of politicians. The malingerers stick 
and are complacent. 


Here is one from Waverly, III.: 


The inclosed clipping brings up some experiences during the war 
while in the employ of the Aircraft Board at League Island. Philadel- 
phia. Those experiences began the afternoon of the first day I was 
there, and while I was on top side of the hull of one of the air 
boats fitting the hull planking. I surely was “speeding” according to 
the old timers, but to me it seemed that I was but“ puttering along. 
Anyway, a Marylander crawled up beside me and whispered, “ Say, do 
you know what our motto is here in the yard? Well, if you don't ‘ts 
‘don't do to-day what you can put off until to-morrow.““ And believe 
me, they wore that motto to a frazzle, too. 

I am with you on the idea of a Government worker doing a day's 
work—then he deserves the pay. 


Also a letter from a gentleman at New Rochelle, N. Y.: 


If you were correctly quoted in a recent issue of the New York Times, 
I wish to extend to you my thanks as one of the suffering taxpayers 
who have had to pay the cost of maintaining an army of loafers in 
Washington. 

I have had several opportunities to observe the inefficiency that exists 
in some of the departments of the Government in Washington, and I 
heartily indorse your statement that there are many unnecessary em- 
ployees on the Government pay rolls. Having an occasion to wait for 
a certain official of the Government recently, I ean say of the 50 people 
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in the office where I waited for about an hour that there was not one 
man or woman in the whole lot who really was busy or had much to do, 
They were obylously “ killing time.“ 

* * * * * > * 


Another one from Fort Lauderdale, Fla. : 


Dear Sin: Glad to see you getting busy on the so-called civil-service 
job holders, and I hope you are successful. 1 happened to be in the 
Ordnance Department of the Navy during the war as an Inspector, 
and it was a crime the way the work was done. Even in those strenu- 
ous times we did not average five hours a day. We were not expected 
to. After the armistice we did not do anything at all for the period 
of time until we got disgusted and resigned. I imagine that the same 
slack conditions still exist. So I am writing to you to tell you to go 
to it. You are on the right track. 


And here is an extract from another one written from Wash- 
ington, D. C.: 


I read with much interest your article in the Star a few days ago, 
criticizing the “timer killers” in the Government, and you are to be 
congratulated upon this article. Every word you said was true. 

. » . . s * e 

One has only to pay a visit to the Veterans’ Bureau to see a fair ex- 
ample of the loafing that is done in the Government. ‘There are about 
four clerks to every position in that particular department, and still it 
is next to impossible to get any information whatever on any matter, 
unless you happen to run across an older man or woman. That place 
should be on the “ sight-seeing list of the city, 


I have now another letter which I desire to read in full, and 
I think every Member of the House will enjoy it: 
WASHINGTON, D, C., February 8, 1926. 
I challenge you to read this to the end. 
Hon. (? MARTIN L. Davey: 

The old saying, “It takes a thief to catch a thief,’ may well be 
applied to you, with a slight change—“ it takes a loafer to catch a 
loafer.” And you, in my estimation, are more than a loafer, you are 
a white-livered, spineless skunk. 

If you worked one-half as hard as I do, you would not find time to 
write such downright lies as were published in to-day's Herald as 
coming from your lips. 

You preach about so few working hours; well, I would like to keep 
tab on the time you arrived at office, how long you take for lunch, 
and your time of leaving in the afternoon for just one year, and I 


| can almost guarantee the time spent at office—pretending to work 


would come to a great deal less than the 10 months during which you 
so generously ( say we Government employees remain at the office. 

I have worked for the Government for seven years, and when I 
say “ worked” I don’t mean loafed. I work hard for Uncle Sam and 
I get mighty poor pay for what I do, but that doesn’t keep me from 
expending my energies from 9 a. m. to 4.30 p. m., with a half hour, 
not one minute more, for luncheon. I have never been tardy and 
would almost die of shame were a tardy mark put against my name. 

I see others around me working as hard as I, and keeping the same 
strict watch on their allotted tasks; occasionally there is a loafer 
gets into our section, but he or she, as the case may be, unless they 
stand in with the “ boss,” do not tarry long unless they change for the 
better. In most cases, though, when the raises are going around, it 
is the girl who stands in who gets the raise, 

The chief, who is of your type and spineless, sees that this class 
of worker always gets the raises—that is, if they will laugh and 
crack jokes with him when he is in a jesting mood. I and the other 
honest workers hold ourselves aloof and above such scum; and if we 
are not justly rewarded for our labors nere, we remember there is 
the “life to come,” where real, true “justice” will be meted out to 
the deserving ones. 

The article in to-day’s paper affected me in about the same way that a 
red flag does a bull. Were I a loafer I would not mind in the least 
being called one—but the rank injustice of your remarks gets under 
the skin.” 

We have a few measly half Saturday afternoons during the summer; 
how much time do you actually put in at honest hard work in your 
office? But what's the use; you men, or those who call yourselves 
men, don’t know what the words honest“ or “conscience” mean, 
You're a crooked bunch up on the hill. In fact “all” men are 
there’s nothing too mean to be said about the sex, and the more dis- 
comfort I am able to put them to the happier I am. 

You had your say—now I've had mine, and I can sleep better for 
having gotten this off my chest. 

I'll not sign my name—it's too well known in this town—TI'll simply 
sign myself 

“A Government worker” who believes that “justice is justice” 
and “right is right.” 
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I am not a married woman supporting a husband either, 
girl working for an honest living, 


There are some other experiences, personal and otherwise, 
that I should like to relate as bearing on the issue. A veteran 
Member of this House told me of a conversation he had a few 
days ago with an employee of the War Department, who has 
been in the Government service for 25 years, and who said to 
him that after the publishing of my first statement, two minor 
officials of the War Department who were away on a special 
leave of absence came back suddenly the next day and went to 
work. They had already had their regular vacation but were 
absent on special leave. He told this Member that my statement 
was the best thing from the standpoint of the Government 
service that had happened in Washington in 10 years. I give 
this to you for what it may seem to be worth. 

I ran across a young man within the past few days who said 
to me: 


I have been reading in the papers what you have had to say about 
the Government service. You are absolutely right. I worked at the 
Congressional Library for three years until I got tired of loafing and 
then I quit and went to work. You are certainly on the right track. 


A few days ago a lady whom I know slightly spoke to me as 
follows: 


I want to congratulate you on what you have bad to say about 
Government employees. I worked in the Civil Service Commission 
for several years, The loafing was terrible. They have far too many 
people for the work they are required to do. 


A distinguished Member of this House, who was formerly a 
high official in the Government, told me last Saturday of his 
personal experience and observation. I wish he could relate to 
you the things that he told me in private. It was a long 
and interesting story, but his conclusion was summed up as 
follows: 


I haven't the slightest doubt that 25 per cent of the civilian employees 
of the Government could be dispensed with without injury to the 
service, 


But a single 


Many other individuals have spoken to me in like manner. 
Many Members of this House have told me personally that they 
thought I was absolutely right. 

On the morning of the first Monday in December I had an 
illuminating experience down at the Bureau of Internal Reve- 
nue. An attorney from my district had asked me to go with 
him to attend a conference that was supposed to be a final one 
with reference to a tax matter affecting a little amusement 
company on its returns for 1917. This attorney was a stock- 
holder and he was away at war when the 1917 return was 
made. They had been taxed 48 per cent of their profits for that 
year and paid it without complaint. Abont 1921 they received 
a notice of an additional assessment of about 20 per cent more, 
which they contested. They submitted the facts and the argu- 
ments in due form but could get no decision. Finally after a 
long delay he had a meeting with two conferees of the Internal 
Reyenue Bureau in February, 1925. It was agreed in that 
conference on the part of the Treasury officials that the addi- 
tional tax was entirely unwarranted, and that this concern 
was entitled to a refund because of the fact that the average 
tax for that industry was 25 per cent. Still no final decision. 
A little later this company received notice from the Govern- 
ment that unless they paid the additional tax the Government 
would proceed against them and hold their property for it. 
They put up bond to forestall this unjust action. 

Then I went with this attorney on the first Monday in De- 
cember last to meet with two additional conferees of the Inter- 
nal Revenue Bureau on the same subject. I pressed the 
matter rather hard, on the ground that the taxpayer is entitled 
to a decision, and I wanted to know why it was necessary to 
have these long delays. Finally one of them said to me, “ By 
the way, are you licensed to practice before the bureau?” I 
said. No; why?" He replied, “ Well, you are supposed to be 
licensed before you can practice.” I asked him, “ What would 
they do if I didn't have a license?“ And he replied, They 
would probably ask you to step out of the case.” I said, “I 
would like to see some one try to put me out. I would like to 
have the chance to go after this bureau for its inefficiency.” 
As soon as I showed a little fight he changed his attitude, and 
within 10 minntes we had a decision that the extra tax at 
least would not be levied, and we had a definite promise that 
the question of a refund would be given all due consideration. 

This is one of the clearest cases of Government injustice that 
I have come in contact with, and as clear a case of merit as I 
have ever seen. Finally I said to these gentlemen: 
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Tell me what is the trouble. Why can't the taxpayers of this 
country get a decision on their cases? Why do they never know when 
they are through paying taxes? I have no personal feeling in the 
matter, but I would like to know the real truth, 


He replied: 


Well, to be perfectly frank, it Is a case of passing the buck. A case 
comes in here and reaches one of the officials who isn't willing to take 
the responsibility of making a decision. He passes it on down to an- 
other official who is also unwilling to take the responsibility of making 
a decision, Finally way down the line somewhere some clerk takes a 
chance and decides the case, and passes it on up the line. Somewhere 
up the line some one says that his decision is not right. It is sent 
back again, and it continues to go back and forth, never getting any- 
where. The whole trouble is buck passing, and the unwillingness of 
the official to take the responsibility of making the decisions. 


My youngest brother, who was subject to the draft during 
the war, but was way down in the list and would not be called 
for a year or more, wanted to do something to help his country 
while he was waiting to be called. He resigned a good position 
with our company and came to Washington as an examiner in 
the Civil Service Commission, as a patriotic service. He re- 
mained here until he was called, and was finally sent to France 
to participate actively in the great conflict. 

This brother told me that he came down here to do an hon- 
est day's work, and proceeded to do so, and merely did his duty 
and kept his peace. Very shortly he began to hear remarks 
like this:“ What are you trying to do, kill the job?” “Ease 
up a little, what are you trying to do, show us up?” He told 
me that he was doing three or four or five times as much work 
as most of those around him, and he was not killing himself 
either, 

Can you imagine anything more tragic than such a spirit in 
the Civil Service Commission during the Great War crisis? 
These examiners constituted the neck of the bottle, through 
which had to pass all of the vast number of additional em- 
ployees required to handle the Great War program. If there 
was any place where efficient work was required, it would ba 
right there in the Civil Service Commission. This story was 
a shock to me, and it gave me my first real idea of the spirit 
in the Government service. Since then I have had almost in- 
numerable opportunities for observation and personal experi- 
ence with the various departments, until I am convinced that 
there is no greater service I can render my country than to 
insist and persist on a program of complete Government reor- 
ganization for the sake of real economy and actual efficiency. 

There is one sentence in the article quoted from Labor that 
is especially unfair, which reads as follows: 


Davey, who inherited his business and the greater part of his per- 
sonal fortune from his father, wants to be Governor of Ohio. 


There is no disgrace in inherited wealth, but I sometimes 
wonder whether the one who receives it is fortunate or unfor- 
tunate. It does not happen to be true in my case, and I may 
be pardoned for telling the simple little story of my experi- 
ence to set the record straight. 

First of all, it might be worth while to relate the experience 
of my good old father. He was born in England at a time 
when there were no public schools, and he was 21 before he 
knew his A B C's. This was not unusual at that time, because 
only the children of the wealthy and the aristocracy had the 
benefits of education, 

He started in as a full-grown young man to learn to read by 
the slow and painful process of self-education. He had only a 
little dictionary and a copy of the New Testament from which 
he picked out one word at a time. Finally he acquired a gram- 
mar, so that he might learn to put the words together prop- 
erly. He showed me one time not long before he passed away 
the old faded copy of the New Testament from which he had 
learned to read. On it was a brown spot where a drop of milk 
had fallen, in the long ago, as he studied while he milked. 

Then as a relatively young man he heard the call of America, 
this great land of freedom and opportunity, and, like millions 
of other sturdy sons of Europe, he came here to work out his 
destiny. He pursued his education, studying by night and work- 
ing by day until he acquired an education that would do credit 
to the average college graduate—I think sometimes a more pro- 
found education. 

But the thing about him which impressed me most was the 
fact that he became one of the finest Americans that I have 
ever known, He learned every word of our Constitution—every 
word. He learned every word of every verse of “America” and 
the “Star Spangled Banner,” and until old age laid its heavy 
hand upon him he could sing those songs with a zeal and 
fervor that was good to see. 
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Ile became a full citizen at the first opportunity under our 
law, and he told me one time of that sacred day when he raised 
his right hand and foreswore allegiance to the British Crown 
and swore allegiance to the Constitution and the flag of 
America. His eyes filled with tears as he described to me that 
most sacred day of his life. And always, from the time I was 
a little fellow and long before I could comprehend its signifi- 
cance, I saw him every time he passed by Old Glory tip his hat 
in veneration. 

My good old father believed in the sacredness of work. He 
taught me how to work, and he taught me the philosophy of 
work, I started out when seven years old with a basket of 
asparagus on my arm to sell, and I came back with the money. 
I have been selling things ever since, including ideas. 

As a lad of 17 I went away from home to sell his first book, 
which presented a new and revolutionary idea. The sale of 
that book marked the beginning of the development of our busi- 
ness in a more than local sense. 

Thereafter I went to college on money that I had earned 
myself and worked my way through as far as I was permitted 
to go. 

Twenty years ago, when my father was 60 years of age, he 
was still working with his own hands with a few men whom he 
had trained personally, and he was struggling under a terrific 
load of debt which he had piled up in his heroic effort to pioneer 
n new idea. It was then that he asked me to leave college and 
help him. 

It happened to be my privilege and opportunity to manage 
tlie business end of the enterprise from that day to this, to pay 
off the debts, to organize it, and expand it. The institution over 
which I preside, so far as the business end is concerned, is my 
own creation, but it never would have been possible except for 
his magnificent contribution of a great revolutionary idea and 
a new philosophy which he gave to civilization. His achieve- 
ment is not only a tribute to himself, but it is also a tribute to 
the great America which he loved, which is perhaps the only 
Nation in the world where such an achievement would be 
possible. 

After I was first elected to Congress in 1918, and when I was 
about to leave for Washington to be sworn in for the unex- 
pired term, my good, old father took my hand in his, that was 
wrinkled with age and toil. He spoke to me as follows: 


My son, you kuow that I never wanted you to go into politics, but 
since you decided to do it, I am glad of course that you were successful, 
You have assumed a great responsibility to your country. I would 
rather see you in your grave than to see you false to your trust or to 
see you fail to meet that great responsibility fully and courageously, 
Go, and do your duty, and God bless you, 


There is one other great heritage that I have from that same 
good father, and that is never to be afraid to speak on a matter 
of yital importance when I think I am right. It was his philos- 
ophy and his lifetime habit. 

This is just such a situation. I believe that there is an ap- 
palling waste in our National Government, and I am convinced 
that there is a vast army of useless and unnecessary em- 
ployees. So, come what may, I shall continue to voice my con- 
victions and to make every honorable effort to bring about a 
real reorganization of this great Government on a sensible and 
businesslike and serviceable basis. 

I thank you. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. SCHAFER. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. SCHAFER. Mr. Speaker, I ask unanimous consent to 
speak out of order for five minutes to obtain some information 
on the question which has just been discussed. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Wisconsin? 

Mr. UNDERHILL. Mr. Speaker, I object. 

Mr. LAGUARDIA. Mr. Speaker, I rise to a question of per- 
sonal privilege. 

The SPEAKER, The gentleman will state his question of 
personal privilege. 

Mr. LAGUARDIA. The gentleman from Ohio who just ad- 
dressed the House stated that it is not necessary to answer roll 
calls; that at most the roll calls were meaningless and simply 
to get Members here to listen to political speeches. Mr. Speaker, 
I attend to my duties here—— 

Mr. BLANTON. Mr. Speaker, I make the point of order the 
gentleman is not addressing himself to the question of personal 
privilege. 


Mr. LAGUARDIA. If it is not a question of privilege when 


a Member says that we come to this House to answer meaning- 
less roll calls for the purpose of hearing political speeches—— 
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Mr. BLANTON. That is a question of argument to the 
country. 

Mr. LAGUARDIA. I submit it. 

The SPEAKER. The Chair does not see how it presents a 
question of personal privilege. The gentleman, of course, may 
answer ás many roll calls as he likes. 

Mr. LAGUARDIA. If the Speaker will bear with me for just 
one moment. If the gentleman from Ohio is recognized and ob- 
tains the floor on the question of personal privilege and explains 
why he does not answer roll calls and at the same time char- 
acterized those roll calls as meaningless and made for the pur- 
pose of obtaining Members to hear political speeches, surely the 
reverse will hold when he charges Members who do answer roll 
calls as wasting their time in doing something which is mean- 
ingless. 

The SPEAKER. The Chair does not think the gentleman 
presents a question of privilege. 


INDEPENDENT OFFICES APPROPRIATION BILL 


Mr. WOOD. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill II. R. 9341. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 9341, the independent offices 
appropriation bill, with Mr. SxELL in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill which the Clerk will report. 

The Clerk read as follows: 


A bill (H: R. 9341) making appropriations for the Executive Office 
and sundry independent executive bureaus, boards, commissions, and 
offices for the fiscal year ending June 30, 1927, and for other purposes. 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


For examination of presidential postmasters, Including travel, sta- 
tlonery, contingent expenses, additional examiners and Snvestigators, 
and other necessary expenses of examinations, $26,000, of which 
amount not to exceed $22,000 may be expended for personal services 
in the District of Columbia. 


Mr. McKEOWN. Mr. Chairman, I moye to strike out the 
paragraph. 

The CHAIRMAN. The Clerk will report the paragraph, 

The Clerk read as follows: 


Page 9, line 11, strike out the paragraph beginning in line 11 and 
ending in line 16. 


Mr. McKEOWN. Mr. Chairman and gentlemen of the com- 
mittee, I move to strike out this paragraph, because I have 
always contended that the postmasters hold executive posi- 
tions. I have no objection, and I think it wise, to have civil- 
service examinafions upon the question of qualifications for 
clerks or positions requiring special training and qualifica- 
tions, such as stenographers, typists, and clerks of that kind, 
and experts in many lines. But, gentlemen, I contended in 
Mr. Wilson’s administration, and I contend here now, that 
postmasters require executive ability in a large measure. In 
other words, you can take three men, and the man who fails 
to make the grade will make a better postmaster than any man 
on the list, and yet he is deprived of it. I had an experience 
in Mr. Wilson’s administration. At one of the cities there were 
three men who took the examination for appointment to a 
position of some $3,000 salary. One man who applied for that 
position was a successful business man, to whom the people 
had appealed to take the office in order that there would be no 
confusion or rupture in the good feeling that existed in their 
city. This man could not make the grade according to the way 
he was examined, yet he was a successful business man, and, 
as I have said, as a business man he had accumulated more 
property and was worth more money than any man who was on 
the Civil Service Commission who were employed to make the 
examinations, and yet because, forsooth, he did not work out 
some example, or he did not parse a certain sentence grammati- 
cally, they said he was not fit to be postmaster at this place. 

Mr. LAGUARDIA.~ Will the gentleman yield? 

Mr. McKEOWN. I will. 

Mr. LaGUARDIA. What other alternative would the gen- 
tleman have except to place them back under political ap- 
pointment? 

Mr. McKEOWN. I will say this to the gentleman, you can 
call them political appointments if yon want to, but they give 
better satisfaction than they can get under civil service. 

Mr. LAGUARDIA. I ean not agree with the gentleman. 
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Mr. McKEOWN. The gentleman comes from a great civil- 
service State, and of course he does not believe anybody should 
receive an appointment unless they pass the civil service. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. McKEOWN. I will. 

Mr. COOPER of Wisconsin. I understood the gentleman to 
say that when appointments were made under the spoils system 
it resulted in greater satisfaction than under the civil service? 

Mr. McKEOWN. No; I said postmasters; I limited it. 

Mr. COOPER of Wisconsin. So the gentleman limited it to 


postmasters? 

Mr. McKEOWN., Yes, sir. I do not want my position mis- 
understood. 

Mr. BLANTON. Will my colleague let me ask him a ques- 
tion? 


Mr. McKEOWN. Yes; I will yield to the gentleman. 

Mr. BLANTON. My colleague from Oklahoma certainly is 
not so optimistic that he would think for one moment that 
during the present administration a Democratic applicant would 
have a chance of appointment? 

Mr. McKEOWN. Oh, I am talking now about the principle 
of going out here and extending the powers of the Civil Service 
Commission to things which are not essential. Instead of get- 
ting men of ability, you are not getting men of ability. You 
can take lawyers, for instance, who can not perhaps pass a bar 
examination, but you go into the courtroom and try to beat 
them in a lawsuit, and see what will happen to you. 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield? 

Mr. McKEOWN. Yes. 

Mr. LAGUARDIA. In the biggest post offices in the country— 
in New York City and Brooklyn—we have excellent men as 
postmasters, each of whom has had 40 years’ experience in the 
mail service, and who would not have had a chance under the 
old system. 

Mr. McKEOWN. Well, I can name one of the postmasters 
in a large city who does nothing in his office but pass on po- 
litical appointments. I have been to see him, and he has 
always been out on political matters. Why has not a Con- 
gressman just as much judgment as a man down here on the 
Civil Service Commission? 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


COMMISSION OF FINE ARTS 


For expenses made necessary by the act entitled “An act establishing 
a Commission of Fine Arts,“ approved May 17, 1910, including the 
purchase of periodicals, maps, and books of reference, and payment of 
actual traveling expenses of the members and secretary of the com- 
mission in attending meetings of the commission, either within or out- 
aide of the District of Columbia, to be disbursed on vouchers approved 
by the commission, $5,000, of which amount not to exceed $3,300 may 
be expended for personal services in the District of Columbia. 


Mr. LAGUARDIA. Mr. Chairman, I move to amend, on line 
5, page 11, by striking out “ $5,000" and inserting in lieu 
thereof “ $7,000”; and in line 6 strike out “ $3,300” and insert 


The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from New York. 
The Clerk read as follows: 


Amendment offered by Mr. LaGcarpra: Page 11, line 5, strike out 
the figures “ $5,000" and insert in lleu thereof 87.000“; and in line 
G strike out the figures “ $3,800" and insert in lieu thereof “ $5,300." 


Mr. LAGUARDIA. Mr. Chairman, my purpose in offering 
this amendment is not so much to obtain an increase of the 
appropriation—and I hope the gentleman will not oppose it— 
but to enable this Fine Arts Commission, which is one of the 
best commissions in the country, to cooperate with the Treasury 
Department and the Post Office Department in the construction 
of the new buildings in the District of Columbia which we 
authorized a few days ago when we passed the new public 
buildings bill. We took that matter up in committee, and I 
seryed notice on the committee that I would introduce an 
amendment to this bill to strike out the provision which spe- 
cifically put in a negative requirement that these buildings 
should not be monumental buildings, but should be built cheaply 
and be of a “standardized type.” 

We have a plan now in operation in the District of Columbia 
to beautify the National Capital. Starting with the Lincoln 
Memorial and working down to the Capitol, a complete scheme 
of architectural beauty has been adopted. Now, we have build- 
ings in this city that are real monuments, and, again, we have 
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structures that are of a character such as to constitute eye- 
sores. If the gentleman will walk down the park and view the 
Pan American Building, and the building of the Daughters of 
the American Revolution, and the Red Cross Building, there is 
no one who will not agree that they are a credit to the National 
Capital. New public buildings should be in keeping with their 
beauty and style. If we are going to spend $52,000,000 on new 
buildings in the District of Columbia, and they are to be 
slapped together without due regard to esthetic, without due 
regard for the architectural surroundings and the localities in 
which they are to be placed, it will not only create ungainly 
sights but will detract from the beauty of the monumental 
buildings now existing. 

It is true that we need additional space, but it does not 
require a much greater expenditure to put up a building that 
is not only beautiful in itself but which reflects and receives 
beauty from its surrounding buildings. If we require the 
Treasury Department to cooperate with the Commission of 
Fine Arts, I think we shall not only be doing a useful thing 
but a worthy thing that will enhance the beauty and dignity 
of the National Capital. 

Mr. KETCHAM. Mr. Chairman, will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. KETCHAM. Does the gentleman understand that, with 
respect to these buildings, not only the general plans and loca- 
tion but in some degree the very types of buildings have 
been already worked out by the Fine Arts Commission? 

Mr, LAGUARDTA. No; they have not. That is the matter 
I am concerned about. I took up the matter with Mr. Wet- 
more, of the Treasury Department, when he was before our 
committee, and he could not give me the assurance that I 
blr ic they would cooperate with the Fine Arts Com- 
mission. : 

Mr. KETCHAM. What is the object of increasing the com- 
pensation if the work is already done? 

Mr. LAGUARDIA. The department has not decided just 
what buildings it is going to put up with the $50,000,000; 
and if a slight increase of $2,000 is given at this time I am sure 
it will not disturb the budgetry plan for the coming fiscal year. 
It will give expression to our desire that this cooperation be 
had between the Commission of Fine Arts of the District of 
Columbia and the Treasury Department. 

Mr. KEARNS. Mr. Chairman, will the gentleman yleld? 

Mr. LAGUARDIA. Yes. 

Mr. KEARNS. Has the commission decided upon the loca- 
tion of any of these buildings? 

Mr. LAGUARDIA. Not definitely. 

Mr. KEARNS. Are they going to locate some of them at 
places where nobody can find them? 

Mr. LAGUARDIA. That is up to the Treasury Department. 
Under the public building bill that passed the House under 
suspension of the rules, if I had had an opportunity, I would 
have offered an amendment for the approval of the designs by 
the Fine Arts Commission. 

Mr. ARENTZ. Does not the gentleman believe that the loca- 
tion is almost as important as the building itself? 

Mr, LAGUARDIA. Absolutely; but the architecture is also 
very important. It is not only for us, but it is for future 
generations. 

The CHAIRMAN. 
has expired. 

Mr. WINGO. Mr. Chairman, it is always interesting to me 
to find one of these pork-barrel gentlemen, like the gentleman 
from New York, who voted for the biggest and worst and most 
ridiculous pork-barrel bill that ever disgraced Congress, the 
one that was passed here the other day 

Mr. LAGUARDIA. Does the gentleman designate that as a 
pork-barrel bill? 

Mr. WINGO. Pork barrel? 

Mr. LAGUARDIA. Yes. 

Mr. WINGO. If the gentleman does not know that is a pork 
barrel bill, he has not enough sense to get in out of the rain. 
Everybody else but the gentleman from New York knew it was 
a pork-barrel bil! and in private admitted it. 

Mr. LaGUARDIA. If the gentleman designates that as a 
pork-barrel bill, he is still in the rain. 

Mr. WINGO. That may be, but I have enough sense to keep 
out of the rain, and I know something about my own country. 

Mr. LAGUARDIA. But apparently nothing about that bill. 

Mr. WINGO. Yes; I know about that bill. I know exactly 
how it was put through this House, everybody apologizing for 
it but every man saying, “ Well, I have got to be for it because 
I have got a ham in it.” That is what one of the Members snid 
to me when I jumped on him about it, and if the gentleman is 
in the same attitude that Member was, I will say to him now 
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what I said to that Member, “ You think you are going to get 
some of that pork; you say you are going to get a ham, but 
unless I miss my guess the only part of that pork you will get 
will be the pig's tail.“ [Laughter.] And I hope they will. 

Mr. LAGUARDIA. Will the gentleman yield now, in all fair- 
ness? 

Mr. WINGO. No; I will not yield any more. The gentleman 
is too artistic for me. Oh, the gentleman is very much dis- 
turbed. He wants artistic embellishments on the buildings. 

Yes: these gentlemen are opposed to what they call pork 
barrel bills; that is, Members of Congress putting through a 
bill under their oath and on their own responsibility, select- 
ing the sites for public buildings, and fixing the limits of cost. 
Dees the gentleman think it is not a pork barrel bill when 
we turn oyer to one Federal official $165,000,000, repealing all 
the limitations with reference to location of buildings, with 
reference to size of buildings, with reference to cost of build- 
ings, with reference to the embellishment of buildings? 

I am not surprised at these artistic comments coming from 
the artistic gentleman from New York. I remember quite well 
one of the first pork barrel bills that came before the House 
after I came to Congress was a bill to increase the appropria- 
tions for the assay building, I believe it was, in New York 
City. They came in here and wanted $385,000 additional for 
the adornment of the facade. Does the gentleman from New 
York know what a facade is? 

Mr. LAGUARDIA. Of course, he does. Does the gentleman 
from Arkansas? 

Mr. WINGO. Yes; that is the same thing to a building that 
a snout is to a hog; it is the front part of it, and a pork eater 
ought to know what the facade is. Three hundred and eighty- 
five thousand dollars to improve the facade of a building over 
in New York, and a few years ago, when Congress appropriated 
$400,000 to build the postal terminal institution in the city of 
Washington, what did you do? Before you got through no- 
body knew what it cost, except it was finally determined that 
the interior artistic embellishment of the lobby cost over 
$400,000. Oh, yes; you are very much interested in having 
artistic embellishments for your city of New York. You are 
yery much interested in increasing the appropriation for the 
Fine Arts Commission, no one of whom knows much about 
the practical use of public buildings, but whenever a Member 
of Congress wants six or eight rural carriers and two village 
delivery carriers and the additional clerks and employees that 
work hard in a country post offiee—and you call any post office 
a country post office if the city is under 100,000 population— 
whenever a Member wants decent living quarters or comfort- 
able post-office buildings in which the postal employees are 
to work and be employed, then you cry out, “Pork! Pork! 
Pork!” [Applanse.] It is enough to make any man sick, 

Why, gentlemen, there will be more waste, Tavoritism, and 
pork in one of the buildings that will be erected here in the 
city of Washington under that pork barrel bill than there has 
ever been in all the small buildings that have been built in the 
villages of this land. Why is it such a crime; why is it pork 
to have decent quarters for the postal employees to work in, 
in a good fair-size small city in an agricultural State? Oh, 
yes, that is pork, but $50,000,000 to embellish the National 
Capital and a big expense account for the Fine Arts Com- 
mission is all right for these self-righteous Members who say 
Congress has not enough sense and character to designate 
places. 

The gentleman can have all the Fine Arts Commissions and 
the other embellishments he wants, but I will bet my artistic, 
sweet-tempered friend wore a claw-hammer coat down to that 
farmers’ pink tea that was held here the other day. 

Mr. LAGUARDIA. He did not know one was held. 

Mr. WINGO. Certainly, he did not know about it. When 
the farmers have a meeting here that is too small a thing for 
the gentleman to know about, and whenever any Member wauts 
a public building to properly house the Federal emplovees in 
that city, that is pork. 

Why, gentlemen, I remember when we appropriated $100,- 
000,000 for war emergency purposes and put it in the hands of 
the President of the United States at the time of the greatest 
crisis that ever faced this Nation, some of the men who were 
in such great haste to vote for this $165,000,000 pork barrel 
bill the other day threw up their hands in holy horror and 
said, “My God; trust any President with $100,000,000 even in 
time of war!” But they are willing to trust some bureaucrat in 
time of peace with $165,000,000, I would not vote for a bill 
which would put the sole control of the expenditure in time of 
peace of $100,000,000 in the hands of my own brother if he were 
a member of the Cabinet. I would not do it, It is vicious, 
But do not come around and continually talk about pork, pork; 
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pork. Men who will vote for anything like that can not raise 
any question about the ethics of any other Member of Congress, 

Mr. BLANTON. Will the gentleman yield? 

Mr. WINGO. I yield. 

Mr. BLANTON. I want to ask the distinguished gentleman 
from Arkansas who knows better about the necessities of his 
district respecting post-office buildings, the distinguished gen- 
tleman from Arkansas or the Secretary of the Treasury here 
in Washington? 

Mr. WINGO. I think the Secretary of the Treasury knows 
more about his business, and I know more about business in 
my district than he does. 

I have enough confidence in our forefathers to believe that 
they established the best system of government that could be 
established under which people could govern themselyes. I do 
not want the curse of neither a bureaucracy or that of the 
dictatorship of the proletariat. Both are vicious. I want a 
representative government, with its checks and its balances; 
and if there is any Member here who thinks he is such a 
coward or thinks he is such an intellectual imbecile that he 
can not determine the need of a public building in his district, 
then he ought to have the decency to take his own name off the 
pay roll and go back home and ask somebody to put him at 
some kind of work in keeping with the weakness of both his 
character and his intellect. [Applause.] ` 

I resent a suggestion that was made on the floor the other 
day. The gentleman said “What have we got to do with the 
sites?” The gentleman from Ohio asked him if the location 
of the sites was not more important than the artistic em- 
bellishment, and he said, “Oh, yes, but we must let them sclect 
them,” and now he comes up here and is considerably exercised 
about this bill for fear the Fine Arts Commission will not have 
enough money to spend. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. WINGO. Yes. 

Mr. LINTHICUM. Does not the gentleman think that the 
$165,000,000 appropriation is another effect of centralization? 

Mr. WINGO. Yes; human nature is human nature. I am 
not going to criticize the Secretary of the Treasury. I have 
great respect for the Secretary of the Treasury, and on some 
things I have a great deal of admiration. 1 believe he can 
withstand the faults of human nature as well as any Secretary 
of the Treasury that ever lived. I can understand ordinary 
frailties, It is the frailty of human nature to want to help 
our friends. That is why they say we log-roll bills through 
the House, I know how you get favors out of bureaus. That 
is the thing that worries me. It is not so much the waste of 
the money, it is not so much the abuse of power, it is not so 
much the abrogation of the prerogatives of this House, though 
each is reprehensible, but I do resent any kind of action that 
puts a Member of Congress in the attitude of going on bended 
knees to some bureaucrat who holds the whip hand over Con- 
gress. I want Representatives to hold the whip hand over the 
bnreaucrat and not the bureaucrat to hold the whip hand over 
Representatives. [Applause.] Now a man has to go down and 
ask a peanut bureaucrat that has never been in his district and 
has no sense of responsibility to the taxpayers, for what he 
wants. [Applause.] 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. The question is on the amendment offered by the 
gentleman from New York [Mr. LAGUARDIA]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


For all other authorized expenditures of the Federal Trade Commis- 
sion in performing the duties imposed by law or In pursuance of law, 
Including secretary to the commission and other personal services, 
contract stenographic reporting services, supplies and equipment, law 
books, books of reference, periodicals, garage rental, travelling expenses, 
including actual expenses at not to exceed $5 per day or per diem in 
lieu of subsistence not to exceed $4, newspapers, foreign postage, and 
witness fees and mileage in accordance with section 9 of the Federal 
trede commission act, $930,000, of which amount not to exceed 
$825,160 may be expended for personal services in the District of 
Columbia, including witness fees: Provided, That no part of this sum 
shall be expended for investigations requested by either House of Con- 
gress except those requested by concurrent resolution of Congress, but 
this limitation shall not apply to investigations and reports in connec- 
tion with alleged violations of the antitrust acts by any corporation. 


Mr. CONNALLY of Texas. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment, ` 

The Clerk read as follows: 


Page 13, line 2, after the word “fees,” strike out the remainder of 
line 2 and lines 8, 4, 5, 6, and 7, 
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Mr. CONNALLY of Texas. Mr. Chairman and gentlemen of 
the committee, on last Friday I gave notice I would introduce 
this amendment when we should reach that portion of the 
bill relating to the Federal Trade Commission. Under the law 
establishing the Federal Trade Commission it was authorized 
to make any investigation requested by either branch of Con- 
gress by a simple resolution. A year or two ago this Appro- 
priatious Committee, since we adopted the rule that it should 
appropriate and not legislate, placed in the bill a limitation 
similar to the one contained in the present bill, and the result 
of that limitation was to kill off a number of investigations 
which were then being prosecuted by the Federal Trade Com- 
mission on resolutions of different branches of the Congress. 
Now, Mr. Chairman and gentlemen of the committee, one 
of the functions of the Federal Trade Commission is to investi- 
gate certain matters and questions which in the mind of the 
Congress ought to be investigated. There are only 533 elected 
Members of the Federal Government that are directly elected 
hy the people, and that is the House of Representatives and 
the Senate. That includes the President and the Vice Presi- 
dent—only 533 including those two, and the Congress is 
responsible to the people of the United States for the conduct 
of more than 500,000 other Federal officials and employees 
who are in the employ of the Federal Government. 

They are not elected by the people; they are not responsible 
directly to the people, but the Congress of the United States 
is responsible. The only way that the Congress can intelli- 
gently perform its service to the country is to have available 
at its disposal agencies to investigate the conduct of govern- 
mental departments and make report back to the Congress for 
action. 

What is the purpose of this limitation? The purpose of this 
limitation, instead of giving the Congress greater power to 
investigate, is to limit the right of investigation. Why, gen- 
tlemen, publicity is the greatest corrective weapon that is in 
our hands to-day. You let wrong be exposed, and public opin- 
ion in most cases will correct the abuses. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. CONNALLY of Texas. I yield to my colleague. 

Mr. HUDSPETH. The gentleman will recall that this House 
in the last Congress increased the appropriation over the esti- 
mate of the committee for the Federal Trade Commission, 
thereby recognizing a very useful activity on the part of the 
commission down there? 

Mr. CONNALLY of Texas. I thank the gentleman for the 
suggestion. We did that; and yet in this bill it is proposed 
that if either branch of Congress asks the Federal Trade Com- 
mission to conduct an investigation, the commission can not 
conduct it unless it is concurred in by the other branch. What 
is the result? There is no saving in money, because if the 
Senate wants an investigation and the House refuses to con- 
cur in the resolution, the Senate turns around and appoints 
its own investigating committee and employs a big staff of ex- 
perts and investigators and clerks and employees and draws 
its Senators from the floor to serve on that committee. > 

The same rule obtains here in the House. If we want some- 
thing investigated, instead of waiting for the passage of a reso- 
lution that will never pass the Senate, we pass a resolution to 
appoint an investigating committee of our own. 

The CHAIRMAN, The time of the gentleman from Texas 
has expired. 

Mr. CONNALLY of Texas. May I have five minutes addi- 
tional? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. CONNALLY of Texas. Sitting in the Chamber now is 
the gentleman from Wisconsin [Mr. Cooper], one of the most 
able and zealous Members on that side of the House, who 
served for almost two years in the last Congress on a special 
committee investigating the Shipping Board. He and other 
Members would prefer not to be on the committee; they would 
prefer to be here on the floor of the House. That was a single 
investigating committee appointed by this House, 

Now, gentlemen, no Government department that is obeying 
the law and doing the right thing ought to desire to be free 
from investigation. Sunlight is the greatest sanitary agent in 
the world. When they went down to the Panama Canal and 
found yeliow fever and swamps and malaria, what did they do? 
They simply cut down the underbrush and let in the sunlight, 
which killed the germs and ended the trouble. If we had not 
had an investigation a couple of years ago the Department of 
the Interior and the scandals therein would not have been ex- 
posed. If we had had no investigation of the Department of 
Justice, the abuses therein wouid still remain hidden. 
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The abuses in the Navy Department also and all the other 
Government establishments upon which the light was thrown 
would not have been looked into. I am not a foe of investiga- 
tion, and Congress ought to be the last agency in this Govern- 
ment to try to limit investigations, because we are responsible 
to the people, and we ought to learn the truth, and we ought to 
give knowledge of it to the country. 

Now, what happened to the Federal Trade Commission? The 
administration, in the first place, hus taken all the iron out of 
its backbone, reorganized it, and put in Mr. Humphrey, who 
dominates it, so that the administration has hampered and 
hamstrung it, and the commission itself has undertaken to 
bring about its own destruction. Poor old Federal Trade Com- 
mission, with both its arms in a sling and one wooden leg and 
all of its teeth pulled except one, and that infected! And now 
the Committee on Appropriations proposes to pull that one 
lone tooth and leave the commission harmless and impotent 
and toothless and unfit to perform the things that the law says 
it must perform. 

I protest against it, Mr. Chairman. I protest against this 
destruction of an investigating body. The Congress needs it. 
We need all the information we can get about the conduct of 
this Government and its constituent departments, and about 
big business, and about commerce, and about all the things that 
affect legislation which we are to pass upon. I protest against 
the Committee on Appropriations of this House, which has no 
legitimate power to legislate, going out here and in the com- 
mittee room slipping in a limitation that helps the Federal 
Trade Commission to complete the work of hara-kiri which it 
has already commenced. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle- 
man yield? 

Mr. CONNALLY of Texas. Yes, 

Mr. COOPER of Wisconsin. Suppose a committee of the 
House, after holding hearings, should conclude, as the result of 
those hearings, that there should be an investigation of certain 
corrupt trade practices, and that that investigation should be 
conducted by the Federal Trade Commission with a view to 
remedial legislation, That can not be accomplished by this 
House alone, because it will require the acquiescence of the 
Senate. We want the remedial legislation to originate here. 
We haye had the hearing, and we know the facts, but we can not 
get an investigation without sending over a concurrent resolu- 
tion to the Senate. 

Mr. CONNALLY of Texas. Yes. The gentleman ts correct. 
Of course, as to the actual violation of the antitrust laws, this 
amendment does not limit that. We have plenty of these anti- 
trust laws now. What we need is enforcement both by the 
Department of Justice and the Federal Trade Commission, and 
we need information arising out of every new development in 
this day of complex, complicated, insidious, skillful, scheming 
big business. We need that information, and the Federal Trade 
Commission can get it. It has already a big staff of investi- 
gators. 

The CHAIRMAN. 
has expired. 

Mr. CONNALLY of Texas. Mr. Chairman, I ask unanimous 
consent to proceed for one minute further. 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. CONNALLY of Texas. The Federal Trade Commission 
has already a staff of investigators. You can see by this appro- 
priation it has sufficient funds to conduct those investigations. 
We come along and say you must not investigate, and then it 
we want anything investigated we appoint our own investigat- 
ing body and spend half a million dollars, probably, in investi- 
gations during one session of Congress, when we already have a 
body to do that very thing and report the facts to the Congress. 
I call that a poor brand of economy. I call that a poor brand 
of statesmanship. 

Mr. KETCHAM. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. KETCHAM. Mr. Chairman, I ask unanimous consent 
that the gentleman may proceed for one additional minute for 
the purpose of answering a question. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. KETCHAM. Is the gentleman's anxiety for a continua- 
tion of investigating committees aud extending the investigating 
power of the Federal Trade Commission in the hope that maybe 
a real issue may be developed by the minority for the coming 
campaign? 

Mr. CONNALLY of Texas. Oh, I will say to the gentleman 
I'am glad he asked that question because it shows what is on 
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the gentleman’s mind. The gentleman's mind is on politics, and 
mine is on trying to administer properly this law that we are 
now acting upon. [Applause.] 

There is already an issue, so far as that is concerned, and 
that issue is whether or not the laws of the United States 
shall be enforced and whether or not the judgments of the 
United States courts against criminal, lawless combinations in 
restraint of trade shall be enforced; and if the gentleman does 
not recognize that as an issue that applies to all of us, he 
ought not to ask his question. 

The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Mr. WOOD. Mr. Chairman and gentlemen of the committee, 
the gentleman from Texas [Mr, Connatty] has paid a beau- 
tiful tribute to the “poor, old Federal Trade Commission,” as 
he denominates it. This poor, old Federal Trade Commission 
about which the gentleman from Texas now is so much con- 
cerned was born of tribulation and has lived through a series 
of tribulations down to this goodly hour, brought upon it by 
those who are responsible for its existence. It was born not 
of the Republican Party, but it is one of the many eyils in- 
flicted upon this Government by a Democratic administration. 

Mr. CONNALLY of Texas. Will the gentleman yield for a 
question? 

Mr. WOOD. No; wait a minute until I say something you 
can object to. [Laughter and applause.] 

Its purpose may have been a good one. Its primary purpose, 
giving them benefit of all doubt, was to protect legitimate 
business in this country against illegitimate business; but 
from its very inception its power was misused. I think I 
have stated upon this floor once or twice before, and I now 
wish to repeat it, for I have the utmost confidence in the man, 
one of the first men selected to serve upon this commission, 
who gave it as his judgment that he found the purpose was 
not to protect legitimate business but to inquire into legiti- 
mate business, throwing around it all of the troubles that could 
be invented by the trouble raiser and subjecting it to the criti- 
cism of those engaged in illegitimate business. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. WOOD. I do not yield; no. I want to say something 
about this activity. 

This is another one of the evidences of the predilection of 
the Congress to create commissions without ever connting the 
cost in the present or the future. If we had followed the 
original design of the framers of the Constitution and had 
placed the responsibility in some legitimate head, then there 
would not have been so much complaint about these things 
we create in order to satisfy some spasmodic present demand 
or some local desire. 

If we had placed this activity under a Cabinet department, 
where there would have been a responsible head, then the criti- 
cism would not be offered that is offered here to-day. 

The only purpose of the provision against which objection is 
now being urged is that we are destroying the possibility of this 
House or the other House getting up a resolution and putting 
this commission in motion, The trouble is there has been 
entirely too much motion with too little practical result. If I 
had the time I could point out to you how millions of dollars of 
the money of the taxpayers of the United States have been frit- 
tered away to satisfy the caprice of some Member of Congress 
in order to make an investigation to satisfy his desire to get 
even with somebody or to satisfy the desires of some people 
who are engaged in something that might or might not be 
legitimate. 

I have always been of the opinion that the Congress of the 
United States as constituted consisted of two bodies. I have 
always thought that the House of Representatives was coordi- 
nate with the Senate of the United States. I have always been 
of the opinion that we were of the same importance as the 
gentlemen on the other side of the hall. I am not willing now 
to surrender that opinion, and in maintaining the rights of the 
people of the United States, which I believe is a part of the 
prerogatives of this side of the hall, when there is a thing of 
sufficient importance to be investigated, it is more likely to come 
from those who are the representatives of the people than from 
those who are the representatives of the States. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. WOOD. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five more minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WOOD. I wish to assert there has been no investiga- 
tion that is authorized by law under the organic act that has 
ever been frustrated; not a single one. I do wish to assert, 
however, that there have been many investigations that should 
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have been prosecuted to an ultimatum that have been frus- 
trated and destroyed by a personal resolution introduced, not 
in this branch, because we have not been very great offenders 
in that respect; but there have been more diversions from the 
track upon which this activity was intended to operate than 
can be imagined; and that ought not to be, for if there is a 
thing worth while to the American people it is worthy of the 
attention of this House as well as the House on the other end 
of the Capitol. 

Mr. CONNALLY of Texas. Will the gentleman yield for a 
question? 

Mr. WOOD. I now yield to the gentleman. 

Mr. CONNALLY of Texas. Even if this limitation remains 
in the bill, how will that stop the Senate about which the 
gentleman is complaining from still passing all the resolutions 
and having all the investigations they want? 

Mr. WOOD. They can pass all the resolutions they want to 
pass, but they will only get action hereafter on those recom- 
mended by law. 

They have been stopped now by the Supreme Court of the 
United States who said that they can only proceed in their 
investigation under the law and under provisions made by the 
law whereby no investigation shall be made except those made 
by the President of the United States and those made by the 
Congress of the United States and those based on a violation 
of the antitrust law. 

Mr. CONNALLY of Texas. 

Mr. WOOD. Yes. 

Mr. CONNALLY of Texas. Is it not true that the gentle- 
man from Indiana made a speech last year protesting against 
investigations showing up corrugtion? 

Mr. WOOD. I never made a speech against that. 

Mr. CONNALLY of Texas. And contended that they were 
illegal and that they had no power to make them. 

Mr. WOOD. No; the only objection I made then is the ob- 
jection I am making now, and that is that the commission should 
proceed under appropriations made by Congress to investigate 
the things authorized by law and should not be diverted from 
that except by appropriation made for the specifie purpose, 
and that appropriations should not be made except by con- 
currence of the House and the Senate. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. McKEOWN. If this provision remains in the bill, wiil 
it take a concurrent resolution of the House and the Senate 
to get an investigation by the Federal Trade Commission? 

Mr. WOOD. Yes; except those that are in violation of the- 
antitrust law. 

Mr. ROBSION of Kentucky. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. ROBSION of Kentucky. In line 7, I notice the investi- 
gation is limited to a violation of the antitrust law by any cor- 
poration. Why should it be limited to corporations; why not 
include partnerships and persons? 

Mr. WOOD. The purpose was to bring it within the provi- 
sions of the organic act, which says, “by the direction of either 
house of Congress to investigate and report the facts relating’ 
to any alleged violation of the antitrust act by any corpora- 
tion.” That is the language of the organic act. 

Mr. ROBSION of Kentucky. Does not the gentleman realize 
5 partnership or an association can violate the antitrust 

w 

Mr. WOOD. The only answer I can give the gentleman is 
that the antitrust law itself applies to corporations; it never 
was made to apply to individuals. So there is nothing incon- 
sistent in this provision. The only purpose of it is to keep 
the action of this commission within the law, and, gentlemen, 
I want to say to you this was not at the suggestion of the sub- 
committee; it was put in at the suggestion of those who know 
the circumstances and realize how this law is being abused. 

The CHAIRMAN (Mr. SNELL). The time of the gentleman 
from Indiana has again expired. 

Mr. WOOD. I ask for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CONNALLY of Texas. Will the gentleman yield further? 

Mr. WOOD. Yes. 

Mr. CONNALLY of Texas. Does the gentleman think he 
brings himself or the committee within the new rule which says 
that the Appropriations Committee shall appropriate only— 
does he think it is fair to the House to bring in a limitation 
that belongs to the legislative committee of the House? 

Mr. WOOD. The gentleman is mistaken in this being legis- 
lation. I am surprised that the gentleman from Texas, for 
whom I have the greatest regard, should offer such an objec- 
tion. This is not legislation; it is a prohibition upon the ex- 


Will the gentleman yield? 
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penditure of money, and the prohibition is serving the purpose 
of providing that it is expended for the purposes for which the 
law was enacted. So, gentlemen, this is your matter and not 
mine. If you want this commission to go ahead and investigate 
things for which it was created and protect legitimate business 
in this country, and not to go into questions outside, this provi- 
sion should be adopted. If, on the other hand, we are to let 
them go on far afield, as we have in the past, responsible to no 
one, then this provision should not be adopted. But I would 
admonish the committee that the legitimate business of this 
country is worth while protecting from all the sinister attacks 
that are now being made upon it. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. WOOD. Yes. 

Mr. McKEOWN. If this proviso is enacted into law, if the 
political complexion of one side of Congress should be on one 
side and the applicant on the opposite, then no resolution could 
ever pass to call on the Federal Trade Commission for any 
action. 

Mr. WOOD. That is not true. This provision has nothing | 
to do with the political complexion of this House or the Senate, 
but it has much to do with the political demagogue who seeks 
to destroy legitimate business. The Federal Trade Commission | 
has an initiative of its own. I can send in frem my locality in 
the State where I live a complaint against somebody that I be- 
lieve has interfered with my business, that he is doing an 
illegitimate business, or that he is using means that are destruc- 
tive to honest competition. The Federal Trade Commission in 
doing its duty will refer that to an investigator, and from the | 
report of that investigator will determine whether or not the | 
complaint should be made, and if they find facts warranting it, | 
the complaint is issued, and they will. serve on the offending | 
party notice to give reasons why an order should not be issued 
against him. All these things.that the gentleman talks about | 
can come in under that clause. 

Mr. McKEOWN. Mr. Chairman, will the gentleman yield | 
further? 

Mr. WOOD. Yes. 

Mr. McKEOWN, If that is true, if you carry this provision 
into the law, a private citizen or a concern. will haye no power 
to demand an investigation. 

Mr. WOOD. He has every possible right to protect every 
possible interest he has, and if the gentleman will read the 
law, he will be convinced that this is true. 

Mr. McKBOWN. And a Congressman would not have any 
right to even bring in a resolution unless he could get it through 
both Houses? 

Mr. WOOD. No; and why should he? If it is not of suf- 
ficient importance to affect the general public, or the interest 
of the general public, why should the opinion of an individual 
Congressman or the opinion of one branch of the Congress be 
decisive? If the question is of sufficient importance, the whole 
Congress, House and Senate, will act. 

The CHAIRMAN. The question is on the amendment offered | 
by the gentleman from Texas. 

The question was taken; and on a division (demanded by Mr. 
ConNALLY of Texas) there were—ayes 40, noes 67. 

So the amendment was rejected. 

The Clerk read as follows: 


To enable the Interstate Commerce Commission to enforce com- 
pllance with section 20 and other sections of the act to regulate com- 
merce as amended by the act approved June 29, 1906, and as amended 
by the transportation act, 1920, including the employment of neces- 
sary Special accounting agents or examiners, and including per diem in 
lieu of subsistence when allowed pursuant to section 18 of the sundry 
civil appropriation act approved August 1, 1914, $1,035,269, together 
with any unexpended balance of the appropriation for this purpose for 
the fiscal year 1926, of which amount not to exceed $200,000 may be 
expended for personal services in the District of Columbia. 


Mr. NEWTON of Minnesota. Mr. Chairman, I move to strike 
out the last word. In connection with the appropriation for the 
Interstate Commerce Commission I rise to call the attention 
of the House to two or three matters connected with the cóm- 
mission, its work, and its appropriation. It will be recalled 
that a year ago, I think it was, the Bureau of the Budget cut 
down the appropriation for the commission something like 
two and a half to three million dollars, almost 45 per cent of 
the moneys that the commission had asked for In its annual 
report. The subcommittee in charge went into the situation 
very carefully and reported to the House a substantial increase, 
which gave the commission practically everything that it 
wanted, Again this year the Bureau of the Budget made a 
cut in the appropriation for the Interstate Commerce Commis- 
sion. The cut was nowhere near as substantial as the one 
of a year ago, but it was more or less arbitrary in character. 
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Again the subcommittee in charge of appropriations recognized 
the fact, and in the Dill as it is before us they have given to 
the commission, as I understand it, practically everything that 
the commission can use. In addition, they have apparently 
prevailed upon the Budget to submit supplemental estimates 
covering the additions. As one Member of the House, and as 
a member of the Committee on Interstate and Foreign Com- 
merce, I want to express appreciation of the work of the sub- 
committee in going into this situation as carefully as they 
haye, The cut was arbitrary, as I say. For example, in the 
matter of printing a substantial cut was made, the effect of 
which would be to still further delay the printing of the 
reports of the decisions of the Interstate Commerce Uom- 
mission. Of course, there is no such thing as sound economy 
in that. We ought always to bear in mind—and this is true 
of the Bureau of the Budget—that rate making is a legislative 
function; that Congress can not do it itself, and therefore has 
delegated the task to the Interstate Commerce Commission, 
The commission is our agent. It is an independent office of the 
Government. It has no representative in the Cabinet to whom 
it may look for representation when the Budget is made up. 
Therefore the matter of the budget of the Interstate Commerce 
Commission is peculiarly one that Congress ought to guard and 
guard carefully. That the Committee on Appropriations did 
a year ago, and that it has done this year. I commend them 
for their interest. 

Along this line let me also say this: The primary business 
of the commission is one pertaining to the regulation of the 
railways of the country, the prevention of unreasonable rates 
and discriminations between persons and localities. The first 
claim upon its time is on the question of rates, This is the 
primary work of the commission. When we add other and addi- 


| tional duties we should appreciate that this necessarily means 


less time for the transaction of these original duties. 

Mr. JONES. Mr, Chairman, will the gentleman yleld? 

Mr. NEWTON of Minnesota. Let me conclude my statement 
first. Rate making is highly technical business. Iunumerable 
factors enter into the making of a rate. Therefore we should 
not take unto ourselves duties that have been delegated to the 
commission. That has been attempted within the past few years, 
We have had proposed legislation of that character. That is true 
of legislation that will be pending before us undoubtedly dur- 
ing the present session of Congress. 

The CHAIRMAN, The time of the gentleman from Minne- 
sota has expired. 

Mr. NEWTON of Minnesota. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes more, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. NEWTON of Minnesota. While on this subject I desire 
to call the attention of the House to a resolution which has 
been recently introduced in the Senate, Senate Resolution 148, 
reading as follows: 


Resolved, That the Interstate Commerce Commission be, and it is 
hereby, requested and directed to withhold decision on the said appli- 
cation or others of the same nature until Congress has, by amendments 
to the act to regulate commerce, resulting from pending bills, pre- 
scribed the conditions and means by which such legislation may be 
effective. 


In other words, you have here one branch of the Congress not 
only requesting but directing this agency of Congress to do 
what? To refrain from giving a decision in a case which is 
pending before it. You might say that it is practically on a 
part with a direction from one of the two Houses of Congress 
to one of the courts of the United States before whom a case is 
pending to refrain from rendering a decision until action has 
been taken by Congress upon it. Here is a case that is being 
litigated before the commission. While it is pending one 
branch of Congress directs the commission to withhold its 
decision. Practice of this kind will soon destroy the confidence 
of the public in its work and decisions. This we must not do, 
for what will we put in its place? Gentlemen, the Increase in 
the ordinary duties of the commission has been simply tre- 
mendous. That increase is equally apparent during last year. 
For example, the formal complaints have increased from 1,659 
to 1,780; cases pending, 1,058 in 1924 to 2,198 in 1925. If, gen- 
tlemen, you will go over the hearings, no matter how you figure 
it, you will see that the work of the Interstate Commerce Com- 
mission is annually increasing. It is tremendously important 
work. It ought to be our business to recognize that fact, to 
recognize its primary functions and duties, and to protect the 
commission in the transaction of its duties. The resolution 


referred to is, in my judgment, clearly outside the legitimate 
functions of Congress. 
I yleld now to the gentleman from Texas. 
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Mr. JONES. Mr. Chairman, has the gentleman any informa- 
tion as to when the commission will probably act on the ques- 
tion embodied in the Smith-Hoch resolution with reference to 
farm products and the adjustment of rates? 

Mr. NEWTON of Minnesota. Only to this extent, that when 
the Smith-Hoch resolution was pending before our committee a 
year or so ago, Mr. Esch appeared there and spoke of the tre- 
mendous possibility of the work, and how it would take a mat- 
ter of months and months in order to complete it. That it 
necessarily involved a survey of the rate structure of the entire 
country. 

That work is pending and hearings are being held on rate- 
structure investigation No. 17000 all over the country. Along 
with that there have been héld hearings on an application for 
general rate increases in Ex parte 87 by so-called western car- 
riers, In many instances hearings on these have been joined. 
The task is a heavy one and there has not been sufficient time 
to complete the work. 

Mr. JONES. Will the gentleman yield in that connection? 

Mr. NEWTON of Minnesota. I would say that a large force 
of examiners have been placed at the disposal of the com- 
missioner in charge of that particular investigation. 

Mr. JONES. One further question in this connection. Does 
not the gentleman think the application of the 5 per cent in- 
crease was made as an offset on the part of the railways and 
that this might have been included in connection with the same 
proposition of the reduction of rates to agriculture? 

Mr. NEWTON of Minnesota. They are being conducted con- 
temporaneously and at least in some instances in connection 
therewith. 

The CHAIRMAN. The time of the gentieman has expired. 

Mr. HUDSPETH. I ask that the gentleman’s time be ex- 
tended three minutes. 

The CHAIRMAN. 
The Chair hears none. 

Mr. HUDSPETH. I am very much interested in the gen- 
tleman’s statement. The gentleman stated that the commis- 
sion was hard worked. I want to ask the gentleman if that 
is due to a lack of clerical force or an insufficient number of 
commissioners, in his judgment? 

Mr. NEWTON of Minnesota, I think they certainly have 
enough commissioners. I do not think an increase in the num- 
ber of commissioners would help, and I think that so far as the 
present force is concerned they probably have all the compe- 
tent help they can use. The trouble goes back, two, three, and 
four years ago when Congress, not scanning these appropria- 
tions carefully, did not notice the fact the Interstate Commerce 
Commission was having its appropriations reduced horizontally 
along with the executive branches of the Government, whose 
force was increased as a result of the war activities. They have 
been handicapped in that way and have not had a chance to 
catch up. 

Mr. HUDSPETH. I am in favor of giving the commission 
every dollar they have asked for. They took testimony all 
over the country relative to the livestock-rate reduction. They 
were to give a decision on the 11th and 12th of February, and 
they postponed it indefinitely. Has the gentleman any infor- 
mation why that decision relative to the reduction in live- 
stock rates was postponed indefinitely? 

Mr. NEWTON of Minnesota. I am sorry I can not answer 
the gentleman in that respect. 

Mr. WOOD. I will be delighted to answer the gentleman. 
The gentleman asked whether or not it was due to the fact that 
they have not enough clerical force. It is due to the fact we 
are constantly imposing new duties upon the commission. I 
refer the gentleman to the Smith-Hoch investigation, taking 
into consideration in reference to rates now being made and 
including every railroad in the United States, both East and 
West. Here is another thing that has been a very great det- 
riment: They have not been able to get the men necessary 
to make these investigations from the Civil Service Commis- 
sion, so they have been retarded in the work in one depart- 
ment four months and in another department five months, 
They think now perhaps they may 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. NEWTON of Minnesota, 
minute. 

The CHAIRMAN, 
The Chair hears none. 

Mr. HUDSPETH. Of course, they made investigations and 
have taken a great deal of testimony in regard to livestock 
rates in which the livestock people are very much interested, 
but they have postponed their decision indefinitely. I did not 
know why, unless it was a lack of clerical force or lack of com- 
missioners to handle the matter. 


Is there objection? [After a pause.] 


I ask for one additional 


Is there objection? [After a pause.] 


Mr. NEWTON of Minnesota. In closing may I say this, that 
for almost 40 years the Interstate Commerce Commission in 
its report to Congress each year has submitted an estimate 
to Congress as to what money it will need the next year in 
order to do the work Congress has delegated to it. They 
reported for the year 1925. I looked over the report and 
found the estimate as to figures missing. Now, I do not know 
the reason for this omission, but I can come to the conclusion 
that some one in the office of the Director of the Budget has 
indicated to the commission that they did not want the figures 
submitted to Congress in the report. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. NEWTON of Minnesota. As a matter of fact, Congress 
in passing the Budget act never intended to prevent the com- 
mission, its rate-making agent, from advising it in its annual 
report what it would require to do the work that Congress 
had delegated to it. I hope that the practice which heretofore 
prevailed will be resumed when the report for 1926 is written. 

Mr. JONES. Mr. Chairman, I think the entire House will 
recall the passage of the Smith-Hoch resolution about a year 
ago, which requested the Interstate Commerce Commission to 
investigate the matter of readjusting rates so as to give a lower 
schedule of rates to agricultural products. The resolution also 
involved the investigation of livestock rates. It is my under- 
standing that those rates are higher in this country than ad- 
joining countries, especially Canada. The rates on wheat are 
very much higher here, if I am correctly informed, than in 
Canada. I would like to ask the gentleman if he has any in- 
formation, or was there any information disclosed in the hear- 
ing as to when final action may be expected on the Smith-Hoch 
resolution? 

Mr. WOOD. I take very great delight in calling the atten- 
tion of the gentleman to the annual report of the Interstate 
Commerce Commission, commencing on page 37. The matter is 
also referred to in the hearing, but it is discussed more fully on 
pages 37, 38, 39, and 40 of the annual report. 

Mr. JONES. What is the substance of the report and hear- 
ing on this point? They should furnish information as to when 
we may expect some final action on the matter. 

Mr. WOOD. The final action, I will say to the gentleman, 
depends entirely upon the other agencies of the Government. 
Here is the trouble: You took and imposed on the Interstate 
Commerce Commission a duty entirely new and foreign to its 
creation, and for which they had to take and create a new piece 
of machinery. They are depending on the Civil Service Com- 
mission under the very law creating this new activity. ‘They 
have been retarded with reference to one branch something 
like five months, and with reference to another branch, six 
months. They hope soon to get started and be on an even keel. 

Mr. JONES. The gentleman does not think that a matter 
such as a readjustment of rates, so as to give lower rates to 
agriculture and livestock shipments during an emergency, is a 
new function, does he? 

Mr. WOOD. It is not a new function, strictly speaking, but 
it involves a whole lot of accumulated facts before the thing 
the gentleman is talking about can be brought about. 

Mr. JONES. I am asking the gentleman if there is no 
information as to when we may expect a result? I was trying 
to obtain the information if it is available. 

Mr, WOOD. The gentleman will find a good deal of infor- 
mation on page 636 of the committee ring, in the testimony 
of Mr. Esch, I will quote briefly from what he said: 


There are two other matters I should call to your attention in con- 
nection with our general appropriation. The first is in regard to the 
Hoch-Smith resolution, which was passed about a year ago. It re 
quired the commission to make an investigation ‘of the entire rate 
structure, with a view of determining whether or not it would be 
possible to make reductions in rates, particularly upon agricultural 
products, including livestock. That is a very large order, and it will 
take much time and require much money. 

Immediately after the resolution was adopted we submitted it to 
all parties who desired to express their views thereon as to its inter- 
pretation and scope and purpose, and many briefs were filed. 

Thereupon we initiated the proceedings known as docket 17000, 
under which we propose to carry out the requirements of that reso- 
lution, 


Then, in reference to the inquiry as to reducing the rates on 
this and on that thing, if it were proposed to-day that there 
should be a reduction of 2 per cent on livestock or 2 or 3 per 
cent on merchandise, this could not be taken up and made an 
order unless consideration of other problems and all elements 
were also considered that have an influence upon the problem 
inguired into. 
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The CHAIRMAN, The time of the gentleman from Texas 
has expired. 

Mr. JONES. May I have five minutes more? 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. WOOD. It would affect the result of the final determina- 
tion of that thing. This matter of rate fixing is one of the 
most intricate things that the Government has to do with. 

Mr. JONES. I realize that fact. 

Mr. WOOD. I have given the gentleman the information we 
have obtained from the commission, which is trying to arrive 
at the conclusion desired. It has been handicapped by the want 
of employees. 

Mr, HOCH. Mr. Chairman, will the gentleman yield? 

Mr. JONES. Certainly. 

Mr. HOCH. I wonder if the gentleman is familiar with the 
statement made in the annual report of the commission. 

Mr. JONES. I have read part of the report, 

Mr. HOCH. Let me read a sentence: 


While it is true that the particular inquiry with reference to farm 
products has a relation to the whole survey, nevertheless the commis- 
sion is hopeful that it may be able to take some action on that prior to 
a more comprehensive study to be made of the rate structure of the 
country as a whole. 


That is on page 642 of the hearings. He was referring to 
the hearings by the commission which had recently been com- 
pleted in Kansas City and with which the gentleman from 
Texas no doubt is familiar. 

Mr. JONES. Yes. Some people from my section attended 
those hearings. 

Mr. HOCH. Mr. Commissioner Esch said: 


However, it is hoped that these hearings will afford a means whereby 
situations of pressing Importance in the western district will be 
brought before us for consideration prior to a more comprehensive study 
to be made of the rate structure of the country as a whole. 


While he does not give a definite date—he could not do that, 
of course—my understanding is that the arguments will be 
made in the next three or four weeks. Just how soon the com- 
mission may find it possible to do that prior to the general 
survey, I do not know. I hope they will find it possible to 
take some action in the livestock cases and other cases affecting 
farm conditions in the West. 

Mr. JONES. I may remark in that connection that I also 
am hopeful, but there is a saying in the sacred writ to the 
effect that faith without works is vain, I do not know the 
reason for the delay, whether it is shortage of help or of com- 
missioners, or what. So long as we are going to retain the 
commission and have it regulate these matters, I am in favor of 
furnishing them with the means necessary to make an ex- 
peditious determination of matters, especially of pressing mat- 
ters such as this measure carries. 

When this resolution was passed we all had great hopes 
that within a very few months, in view of the great emergency 
that existed in agriculture and livestock, there would be a 
readjustment of rates so as to obviate, at least in a measure, the 
difficulties that had arisen. Soon after the measure was passed 
another measure was presented in the House which provided 
for the repeal of the surcharge on Pullman rates, and the 
matter was fought here at the suggestion of the Interstate 
Commerce Commission and by some of the members of the 
Interstate and Foreign Commerce Committee and others on the 
floor of the House who insisted that we ought not to vote for 
the repeal of the surcharge on Pullman rates, because to do so 
would interfere with the action on the Smith-Hoch resolution ; 
that it would take $40,000,000 from the revenues of the rail- 
ways and thus make it so they probably could not give as much, 
if any, relief under the Smith-Hoch resolution as they could 
otherwise give. The House acted partly on that suggestion and 
partly on the suggestion that it was an effort on the part of 
the Congress to engage in rate making. I feit the arguments 
were good and so yoted. Soon after that the commission began 
extensive hearings on the proposition. About the time we 
all hoped there would be a decision, there came out a notice 
that the railway companies had applied for a 5 per cent in- 
crease, and they must set a hearing on that. 

The CHAIRMAN, The time of the gentleman from Texas 
has again expired. 

Mr. JONES. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five minutes more. 

Mr. WOOD. I object. 

Mr. JONES. Then I ask, Mr. Chairman, for three minutes 
more. I have not heretofore taken any time on this bill. 

Mr. WOOD. I will give him one minute, 
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The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for three additional minutes, Is there 
objection? 

There was no objection. 

Mr. JONES. Now, Mr. Chairman, about the time we ex- 
pected a decision the railway companies applied for this 5 per 
cent increase, and, lo and behold, they said they would have 
to go into a hearing on that proposition. I would like for any 
man to give me some logical reason why a hearing on the 
question of a reduction in these rates would not involve the 
same proposition and elicit the same facts that a hearing on 
an application for an increase of the same character of rates 
would bring out. Since they had had the application for a 
decrease in livestock rates and had had an investigation of 
that, why did they not have all the facts essential to deter- 
mine the question of whether there should be an increase or 
a decrease of rates? Why go into a great, long maze of dis- 
cussion and hearings and go over the same facts that were 
inyolyed in the question of the increase in rates? It seems to 
me they had all the essential facts and might have made an 
earlier decision without conducting the second set of hearings. 
I think, as a matter of fact, everyone recognizes the conditions 
that exist with reference to agricultural products and the early 
action that is necessary. The commission at least should make 
every effort to carry out the hope that one of the coauthors 
of the bill has expressed, in which hope I very ardently join. 

The pro forma amendment was withdrawn, 

The Clerk read as follows: 


For all printing and binding for the Interstate Commerce Commission, 
including not to exceed $10,000 to print and furnish to the States at 
cost report-form blanks, $160,000: Provided, That no part of this sum 
shall be expended for printing the Schedule of Sailings required by 
section 25 of the interstate commerce act. 


Mr. NEWTON of Minnesota. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Newron of Minnesota: On page 22, after 
line 25, insert the following: “And the receipts therefrom shall be cred- 
ited to this appropriation.” 


Mr. NEWTON of Minnesota. Mr. Chairman, it is very essen- 
tial in the interest of the shipping public and all of those inter- 
ested in ascertaining just what the attitude of the Interstate 
Commerce Commission is upon the law relating to interstate 
commerce that its decisions should be regularly and promptly 
published. They are now something like 11 volumes behind. 
The committee by increasing its item over the original esti- 
mate from the Budget clearly indicates an effort to have them 
get current in publishing these decisions within the next year. 
This amendment will mean about $10,000 additional, My under- 
standing is if this additional provision is made they will be able 
to get practically current with the publication of their decisions 
n the next year. I hope, therefore, the amendment will 
prevail . 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The amendment was agreed to. 

The Clerk read as follows: 


For general expenses in connection with the maintenance, care, im- 
provement, protection, operation, repair, cleaning, heating, and light- 
ing of the Washington Monument and Grounds; the Lincoln Memorial 
and Reflecting Pool, including not to exceed $8,000 for installation 
and operation of a lighting system for the Lincoln Memorial; the 
house where Abraham Lincoln died; grounds surrounding executive 
departments and public buildings in the District of Columbia under the 
jurisdiction of the Office of Public Buildings and Public Parks of the 
National Capital, including city directories, contingent expenses, travel- 
ing expenses and car fare, not exceeding $300; communication service, 
professional, scientific, technical, and law books; periodicals and refer- 
ence books; blank books and forms; photographs, maps; leather and 
rubber articles for the protection of public property and employees; 
the maintenance, repair, exchange, storage, and operation of not to 
exceed one motor-propelled passenger-carrying vehicle; the purchase, 
maintenance, and repair of equipment and fixtures; and not exceeding 
$7,000 for uniforms for employees, $607,850. 


Mr. BLANTON. Mr. Chairman, I move to strike out the 
paragraph. 

Mr. Chairman, under this head we are giving the Director of 
Public Buildings and Parks of the National Capital the fol- 
lowing sums: $1,670,500, $607,850, $3,500, and $20,000. These 
are annual overhead expenses and are in addition to the dther 
big sums of money that the director spends, just one item of 
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which, for instance, is the $14,750,000 that Congress authorized 
to be appropriated for the new bridge that is to be built here. 
Many large sums in other supply bills are spent by this depart- 
ment also. 

I rose for one purpose only, however, and that is to call your 
attention to one situation that exists in this department. There 
are from 275 to 800 guards in this department who guard the 
various public buildings in Washington. Many of these guards 
are splendid men, high-principled, deserving, and efficient ; some 
of them have wives and little children, and most of them get 
how much do you suppose a month? Eighty-flve dollars a 
month, 

Mr. LAGUARDIA. They have to buy their uniforms out of 
that? 

Mr. BLANTON. They have to buy their uniforms out of 
their measly salary; they have to wear a certain kind of shoes, 
white shirts, white collars, appear clean shaven with military 
hair cuts, and in the hot summer time they have to wear their 
uniforms buttoned up to their necks, except after 10 o'clock at 
night. Most of them perform police service in and around these 
various public buildings and have Metropolitan police uuthority, 
although they do not get Metropolitan police salaries, They 
receive $85 per month. And they can not support their families 
on it. All this committee has done for them is to provide 
that after July 1, 1926, their uniforms are to be furnished to 
them. I am thankful for that. 

A MEMBER. Are they compelling these men to do this work 
and to hold these jobs? 

Mr. BLANTON. Oh, my friend ought not to have asked that 
question, because some of these men are ex-service men who 
gave up their good jobs during the war to go to France. When 
they came back their jobs were filled by others, and to keep 
from idleness they took the best jobs they could get. 

Simply because a man holds a Goyernment job is no reason 
why we should say to him, “If you do not like it get another 
job.” These are jobs of great responsibility, and Congress 
should not expect these men to fill them on $85 per month, 
when it will not support them. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. McKEOWN. Which committee ought to correct this 
inequality? 

Mr. BLANTON. There are about a dozen different com- 
mittees having jurisdiction that ought to correct it, because 
these various public buildings are under different departments. 
Some are under the Treasury Department, some under the 
Agricultural Department, some under the Interior Department, 
some under the Commerce Department, some under the War, 
and some under the Navy, and some under the State Depart- 
ment. It is under all the various committees, and that is why 
I have not been able to get a bill that would cover all their 
cases. I want to say that this is such an emergency case 
that the Subcommittee on Appropriations ought to take the 
bull by the horns and put in a piece of legislation in this bill 
that would pay them a reasonable salary—more than $85 a 
month, upon which they can not live and support families. 
These men all live in Washington, and many are most worthy. 

Mr. WOOD. Will the gentleman yield? 

Mr. BLANTON. Yes. 

Mr. WOOD. These salaries are fixed by the classification 
act, and in anticipation of the generosity of the gentleman from 
Texas we have provided for the uniforms. 

Mr. BLANTON. I thank God for that, because something 
ought to be provided for them. 

The CHAIRMAN (Mr. SNELL). The time of the gentleman 
from Texas has expired, 

Mr. BLANTON. I ask for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BLANTON. I want to say to the gentleman from In- 
diana that the reason for all this is that we used to appro- 
priate specifically and tell the departments just what they 
could spend, how many employees they could have, and what 
salaries they should receive, and now we give all departments 
and bureaus lump sums and leave it to them to distribute that 
lump sum. They have special pets at the top to whom they 
give the high salaries and the poor devils at the bottom must 
starve to death under the sliding scale that these 35 members 
on the Appropriations Committee have adopted. You have got 
to get away from the lump-sum appropriation, the sliding scale, 
and get back to specific appropriations and have specific items in 
each bill to rectify inequalities. 

Mr. WOOD. Will the gentleman yield? 

Mr. BLANTON. I will give the gentleman the balance of 
my time if he will promise to correct it. 
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The CHAIRMAN. The time of the gentleman from Texas 
has again expired. 

Without objection, the pro forma amendment will be with- 
drawn. 

Mr. LOWREY. Mr. Chairman, I object to the withdrawal 
of the pro forma amendment. Mr. Chairman, I want to speak 
partly in order and partly out of order. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent to speak for five minutes out of order. Is 
there objection? 

Mr. TILSON. Reserving the right to object, I hope we shall 
not have any more controversial matters, and, if we do, I shall 
be compelled to make objection, 

Mr. LOWREY. Mr. Chairman, my remarks shall perhaps be 
partly in order and partly out of order, so I guess I would best 
ask to speak out of order. 

However, we are just now under the head of public parks and 
buildings. I guess I can link my speech up with that. Wash- 
ington is honored to-day with a great host of visitors. We have 
had a full gallery all the afternoon and they have been usually 
intelligent-looking people. Two great organizations are meet- 
ing in Washington. One is the teachers of the Nation and the 
other the “Face the Facts” organization opposing the eight- 
eenth amendment and the Volstead Act. Referring to the hard 
times and the high cost of living a man said recently that he 
had to live on ox-tongue sandwiches and ox-tail soup to make 
ends meet. It seems at least that thé ends have met when 
these two organizations come together. 

As a former teacher, I want to extend especially a cordial 
word of welcome to my fellow workers in that honored profes- 
sion. I am sorry that some of our boys got naughty to-day and 
misbehaved a little, but the teachers are all used to a thing like 
that. I guess the anti-Volstead crowd have also learned to 
tolerate a scrap. 

By the way, I also welcome them to the House. I am in 
favor of facing the facts squarely on this prohibition question. 
To me two outstanding facts are these: First. The whole liquor 
business is so utterly lawless that it always defies and evades 
every law made contrary to its unholy will. When we have 
conquered the traffic and knocked it out in its legal form, then 
comes always a long, hard fight against it in its illegal form. 
The assertion that prohibition does not prohibit is about the 
severest arraignment that I have heard of this iniquitous 
business. 

Second. Many people who claim to oppose prohibition because 
it does not prohibit would be desperate, indeed, against pro- 
hibition that would prohibit. Note for instance how the dig- 
ging up and prospective breaking up of some big, wealthy boot- 
legger rings seem to have sfirred the activities of antiprohibi- 
tion forces. 

By the way, the utterances of Doctor Empringham seem to 
have brought great satisfaction and great hope to some of 
those who are fighting so hard against the eighteenth amend- 
ment. At the other end of the capitol it was recently said: 


Doctor Empringham's frank and comprehensive statement is un- 
answerable. Coming from the source it does, it will be most helpful 
in ultimately compelling common-sense modification of the Volstead Act. 


Here are some further statements from the same Doctor 
Empringham. I wonder if those who have gotten so much 
consolation out of his recent utterances will not now agree that 
these are also unanswerable. 

“Whiskypalian” is the name coined by the Rev. James Em- 
pringham for those Episcopal ministers like himself who oppose 
prohibition and appear on the side of the brewers. In his 
address entitled “Eighteen inches from hell,” Doctor Em- 
pringham brands as drug fiends the beer drinkers, those whose 
cause he now champions. It was in discussing the New York 
prohibition referendum bill indorsed by the Episcopal clergy 
of Syracuse and vicinity that Doctor Empringham in June, 
1916, coined the title he was to earn for himself 10 years later 
by his desertion of the prohibition fight and his repudiation 
by leaders in his own church. Concerning that hearing, Doctor 
Empringham said: 


At that hearing a chaplain in the Navy, another Episcopal minister, 
appeared on the side of the brewers. The burden of the remarks of 
this whiskypallan was that prohibition does not prohibit. The next 
morning the newspapers throughout the country had this chaplain’s 
remarks in full, and the natural inference was that the Episcopal 
Church was solid both against prohibition and the right of the citizens 
to deal directly with the liquor traffic. Not one word was said by any 
newspaper to the effect that a large body of influential rectors had 
sent a unanimous request through one of their number urging the 
passage of the Anti-Saloon League's bill“ 
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In this same address, Doctor Empringham, then only Eight- 


een inches from hell," in his own phrase, although he has 
traveled somewhat since then, declared: 


The more I studied the history of the Anti-Saloon League, the more 
astonished I became at the marvelous results this organization had 
accomplished in the 23 years of its existence, and the more clearly 
I saw that the Anti-Saloon League would in the near future emanci- 
pate the American people from the slavery of the liquor traffic. 
A desire to assist in the coordination of these two great moral and 
spiritual forces, the venerable Episcopal Church and the greatest mod- 
ern movement for the suppression of the saloon, came to me with great 
force; 9, TAT - 

„ * But I became interested in this liquor problem long before 
I became captain of a soul-saving station 18 inches from hell. My boy- 
hood ambition was to become an analytical chemist. When a young 
man pursuing my studies I dispensed prescriptions in a pharmacy in 
England. There I learned that a large proportion of the English people 
were slaves of narcotic drugs, especially opium, 

I remember another narcotic, habit-forming drug, which had many 
more victims than even opium. We called it ethyl hydrate. It is the 
active principle of all intoxicating beverages and is popularly known as 
alcohol. Those who drink beer, champagne, whisky, or cider take it, 
of course, merely for the sake of the ethyl hydrate, the alcohol. Other- 
wise the liquid which accompanies this drug would be flung aside as 
dirty water. A man who takes a glass of beer for dinner is a drug 
fiend, just as a man who takes opium. But he is ignorant of the awful 
fact and does not realize the same sense of shame in his bond- 
age. * $ * 


Again the doctor says: 


Another friend said to me, Well, well, I could not believe my ears 
when I learned that you had joined that bunch of fanatics.” But why 
do you call them fanatics? Because you try to dictate what people 
shall eat and drink.“ Not at all. We are concerned with what people 
sell. You may drink sewage, carbolic acid, whisky, or any other poison 
and our league will not seek to restrain you by force. But if you at- 
tempted to sell any commodity injurious to the health of the com- 
munity, no matter whether it be infected milk, diseased meat, or danger- 
ous drugs, your act ceases to be an individual matter and becomes a 
social problem. 

If you want to find prohibition fanatics, you must go to the battle 
fronts of Europe where practically all military authorities enforce total 
prohibition. At the beginning of the war I had letters from friends 
in the trenches complaining that they had been compelled to abstain 
from their accustomed beverages, and my sympathy was with the sol- 
diers, for if ever men needed an anesthetic to dull the sense of their 
suffering it certainly was those poor fcllows in the damp and dangerous 
trenches. The government distributed cards to the men explaining that 
experiments had demonstrated that a man's efficiency as a marksman 
fell off 30 per cent after drinking one glass of mild ale. * * » 


Doctor Empringham declared that he was serving his Master 
by “going to the front” in the fight for prohibition. He does 
not mention whom he is serving to-day when he deserts that 
Master, abandons that front, and goes over to the enemy and 
appears as a “ whiskypalian,” advertised by the liquor group as 
their champion and principal speaker at a wet rally in Wash- 
ington. 

The Clerk read as follows: 

For all printing and binding for the Railroad Labor Board, includ- 
ing all its bureaus, offices, institutions, and services located in Wash- 
ington, D. C., and elsewhere, $10,000. 


Mr. BLANTON. Mr. Chairman, on page 25, line 21, 1 move to 
strike out the words “ Railroad Labor Board.” 
The Clerk read as follows: 


Amendment offered by Mr. BLANTON : Page 25, line 21, strike out the 
words “ Railroad Labor Board.” 


Mr. BLANTON. Mr. Chairman, we are in this bilt at this 
time appropriating money to carry on the Railroad Labor Board 
for the next fiscal year, and to-morrow we take up a bill from 
the Interstate and Foreign Commerce Committee that would 
abolish that board should such bill be passed. 

To the Parker bill, which we are to consider to-morrow, I 
have given considerable work and time. I have prepared a 
speech upon it in which I have quoted excerpts of the Erdman 
Act, excerpts of the Newlands Act, excerpts from section 8 of 
the transportation act, and I have quoted excerpts from the 
remarks before the Senate investigating committee of Mr. Rich- 
berg and Mr. Thom, who have jointly prepared this measure, 
and of Mr. Neill, who was a former conciliator and mediator, 
and of several other gentlemen affecting this measure to-mor- 
row. I do not want to take up the time of the House in dls- 
cussing that question now, but I ask leave to extend my remarks 
covering those questions, 
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The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to extend his remarks as indicated. Is there 
objection? 

There was no objection. 

Mr. BLANTON. Mr. Chairman, I thank my colleagues, for 
I may now print my speech in logical form. And I hope it will 
be read to-morrow morning by all colleagues who have not yet 
had time to study this bill. 

Mr. Chairman, there are 110,000,000 people in the United 
States. They are entitled to and must have uninterrupted 
transportation service. They are entitled to and must have 
uninterrupted distribution of coal. Their interests are para- 
mount and are of far more importance than the selfish interests 
of any particular group in the United States. The time has come 
when in framing and passing laws the Congress should safe- 
guard and protect the rights and interests of the whole people, 
and then, as far as may be done consistent with the safeguard- 
ing of the whole people, grant reasonable and fair protection 
to the various groups. But no group should be specially 
favored at the expense of the whole people. And no group 
should be specially favored at the expense of another group 
whose interests are of equal importance. 

We have just experienced a dreadful and calamitous coal 
strike, continuing throughout the fall and winter months. It 
has cost the striking miners in wages alone $150,000,000. They 
could not afford to lose this income. Their families have suf- 
fered thereby. It brought misery upon their loyed ones. But 
the worst misery was inflicted upon every poor family in the 
Nation. The price of hard coal was prohibitive to them. Even 
scant supplies of unhealthy substitutes cost more than they 
could pay. Such strikes never bring suffering to the rich. It 
is always the poor who suffer. The rich buy their coal in the 
summer, fill thelr cellars with the very best, and pay the price 
regardless of how high it soars, and they always get all they 
need and want. It is the poor of America who do without. It 
is the poor families of the United States who freeze and suffer. 
It is the poor people who pay the penalty. And the striking 
miners have gained not one penny increase in wages. But the 
110,000,000 people of the United States are now called upon to 
pay the price, and the entire expense of the strike, for even 
soft coal which can be laid down tn Washington for less than 
$4 per ton is now bringing $14 per ton at all retail dealers here. 

And periodically we face a threat of a nation-wide railroad 
strike, and under such pressure, Congress sleepily passes some 
measure demanded by railroad employees and agreed to by 
railroad operators, when less than 30 Congressmen know much 
about the measure, and in each instance some additional right 
and safeguard theretofore enjoyed by the public is taken from 
them. 


THERE IS AN INCRBASED FREIGHT RATE FOR EACH WAGE INCREASE 


The people of the United States have learned through sad 
experience that whenever railroad employees force an increase 
in wage schedules, the Interstate Commerce Commission im- 
mediately grants to the railroads a corresponding increase in 
freight rates. so that in each such instance the burden is put 
upon the backs of the whole people. 


FARMERS ARE GETTING TIRED OF IT 


The farmers and producers of the Nation are becoming tired 
of being made the goat. Their problems are becoming unbear- 
able. They annually face more enemies than they are able 
to combat. It is too much rain, or an unprecedented drought, 
late frosts that kill their early crops, rust on their grain, corn 
borers, devastating grasshoppers, rain at the wrong time or 
no rain at the right time, bollworms, boll weevils, and the 
scores of other pests their crops are heir to, following which 
their short crop hardly pays expenses, or when they do make 
a crop of expectant size, and pay all of the incident expense 
of making and harvesting, they find freight rates so high they 
can hardly sell for enough to pay the railroads, and they have 
lost a whole year of hard work, discouraging to themselves and 
their families. 

No wonder the farm boys are crowding into the eltles. No 
wonder some farms are left uncultivated. No wonder some 
farmers are now giving a listening ear to Bolshevism. No 
wonder it was necessary for representatives of the National 
Grange to spend the Sabbath yesterday considering this Parker 
bill and others affecting farmers vitally and materially, 


ACTION OF THE NATIONAL GRANGE 


And the press this afternoon reports that the National 
Grange “ opposes increased freight rates on western railroads,” 
and that it demands that this Parker bill shall be amended 
“to protect further the interests of the public.” 


` 
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WHAT PRODUCERS HAVE LEARNED 


Concerning “ railroad revenues and expenses,” the Committee 
on Interstate Commerce of the United States Senate on Feb- 
ruary 3, 1922, in its office in the Capitol, held hearings on 
Senate Resolution 23, presided over by its chairman, Senator 
ALBERT B. CUMMINS, and I quote the following excerpts from 
page 1913 and subsequent pages of the printed hearings: 


(The witness was duly sworn by the chairman.) 

The CHAIRMAN, You may state your name and residence and your 
official relation to the subject we are now discussing. 

Mr. Emery. My name is James A. Emery; my residence is Wash- 
ington, D. C.; I am counsel of the National Industrial Council. 

. * * * > * * 

We have been impressed with the fact that as long as there are two 
bodies in existence, one of which, by virtue of its decisions, controls 
the greater part of the railroad expenditures, the money expended in 
labor expense, and the other of which controls the rates that may be 
charged for passenger and freight traffic, there will be, without coordi- 
nation of their functions or authority, an inevitable collision between 
their conclusions, in which both the carriers and the public will be the 
sufferers, 

I think the situation with which we are now confronted is an illus- 
tration of that. The Interstate Commerce Commission is now con- 
sidering a great body of petitions for reduction of rates. There is a 
widespread demand for reduction in rates, On the other hand, the 
carriers are making showings as to the increases in their operating 
expenses; and we all know that the greater part of their expense is 
in labor cost and that the labor costs have risen rapidly in the past 
few years. 

I think those costs are fully presented In the following table, that 
has been taken from the figures of the awards of the Federal Railroad 
Administration and the decisions of the Railroad Labor Board; and 1 
will ask at this point that this table may be inserted, merely for your 
information. 

The table referred to is as follows: 

The labor bill of class I carriers in 1916, before the 

Adamson law took effect, stood at — $1, 468, 576, 394 
In 1917, when the Adamson law was in effect, the 

kanor LL) Sa aa TOR een OE SESS 1, 739, 482, 142 

‘ 270, 905, 748 


An increase over 1916 f. 
This was increased by the Railroad Administration in 
LN i — a 2, 613, 813, 351 
Or an increase over 1917 f 874, 331, 209 
This was further increased by the Railroad Adminis- 
Bend TT Ee 2, 843. 128. 432 


Or an increase over 1918 f 229, 315, 081 

This was further increased by the Railroad Labor 
Paard HLINU tpt see a a ak Pe ee 8, 698, 216, 351 
Or for every day of the year 10, 132, 000 


Mr. Emery. This table shows, Mr. Chairman, as you will observe, 
that the labor bill of Class I carriers in 1916, before the Adamson law 
took effect, stood at $1,468,000,000. I will not give the details of the 
figures at this time. It will show in the table. In 1917, when the 
Adamson law was in effect, the labor bill was $1,739,000,000, an 
increase over 1916 of $270,900,000. 

This was further increased by the Railroad Administration in 1918 
to $2,613,000,000, or an increase over 1917 of $874,330,000. This was 
further increased by the Railroad Administration in 1919 to $2,843,- 
000,000, or an increase over 1918 of $229,315,000. This was further 
increased by the Railroad Labor Board in 1920 to $3,695,000,000, 
or $10,132,000 for every day of the year. 

Now, that represents a1 enormous outlay. I am not for the moment 
concerned with whether it is an economical wage or not. It represents 
a factor in operating cost immense in its volume, and increasing from 
1915 or 1916 by more than 100 per cent. 

* * * * . * * 
Wilson v. New 

Mr. Justice McKenna said (reading) : 

When one enters into interstate commerce one enters into a service 
in which the public has an interest and subjects oneself to its behests. 
And this is no limitation of liberty; it is the consequence of liberty 
exercised, the obligation of his undertaking, and constrains no more 
than any contract constrains. The obligation of a contract is the law 
under which it is made, and submission to regulation is the condi- 
tion which attaches to one who enters into or accepts employment in 
a business in which the public has an interest.” 

Now, it is not necessary at this time to argue the power of Congress, 
nor of the respective States, to deal with the subject of regulating a 
public utility, or the contract of service of either the management 
or men who enter into or accept the obligations of continually sup- 
plying to this interdependent civilization any form of service. That 
bas been passed upon so frequently by our courts, both in equity and 
law proceedings, that I assume it to be an accepted principle to say 
that the power of Congress over interstate commerce, or that of the 
respective States over commerce wholly within their borders is such 
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that there can not be longer any doubt of their right either to 
regulate the contract of employment, or to regulate the franchise 
granted to a public service organization, or to regulate the operation 
of combinations so that the public is completely protected against 
any deliberate and concerted effort to interrupt or stop that service 
by the action of a combination of the men who are engaged in the 
service, or by the action of the men who operate the service, by com- 
pelling a man to perform an act which he does not want to do. And 
nothing I say in that regard can be construed as invading the right 
of any man to quit such service whenever he pleases, providing he does 
not violate his contract of employment or does not quit in such a man- 
ner as to violate some statute; but I say that because I think there 
has been some tendency to even require an individual to accept some 
restraint upon quitting which may be popularly said to be the “ obli- 
gation of his job.” 


There is no better lawyer, Mr. Chairman, in the United States 
than Mr. James A. Emery. His opinion is that of a legal ex- 
pert on this subject. And with it all, he is a most honorable 
practitioner and a perfect gentleman. 


PUBLIC SAFEGUARDS IN THE ERDMAN ACT 


The Erdman Act was approved June 1, 1898. It had in it 
many safeguarding provisions protecting the general public. It 
provided that in railroad controversies concerning wages, hours 
of labor, or conditions of employment, the chairman of the 
Interstate Commerce Commission and the Commissioner of 
Labor should constitute a commission of mediation and con- 
ciliation, and at the request of either party to the controversy— 


with all practicable expedition, put themselves in communication with 
the parties to such controversy, and shall use their best efforts, by 
mediation and conciliation, to amicably settle the same; and if such 
efforts shall be unsuccessful, shall at once endeavor to bring about an 
arbitration of said controversy in accordance with the provisions of 
this act. 


The Erdman Act further provided that the parties shold 
each select one arbitrator, and should a third be not agreed 
upon within five days after the meeting of the two arbitrators, 
then that such third arbitrator should be selected by said com- 
missioners of mediation and conciliation. And it required the 
parties to the controversy to stipulate in their agreement to 
arbitrate the following: 


First. That the board of arbitration shall commence their hearings 
within 10 days from the date of the appointment of the third arbi- 
trator and shall find and file their award, as provided in this section, 
within 30 days from the date of the appointment of the third arbi- 
trator, and that pending the arbitration the status existing immediately 
prior to the dispute shall not be changed: Provided, That no employee 
shall be compelled to render personal service without his consent. 

Second. That the award and the papers and proceedings, including 
the testimony relating thereto certified under the hands of the arbi- 
trators and which shall have the force and effect of a bill of exceptions, 
shall be filed in the elerk's office of the circuit court of the United 
States for the district wherein the controversy arises or the arbitration 
is entered into and shall be final and conclusive upon both parties, 
unless set aside for error of law apparent on the record. 

Third. That the respective partles to the award will each faithfully 
execute the same, and that the same may be specifically enforced in 
equity so far as the powers of a court of equity permit: Provided, That 
no injunction or other legal process shall be issued which shall compel 
the performance by any laborer against his will of a contract for per- 
sonal labor or seryice. 

Fourth, That employees dissatisfied with the award shall not by rea- 
son of such dissatisfaction quit the service of the employer before the 
expiration of three months from and after the making of such award 
without giving 30 days’ notice in writing of their intention so to quit. 
Nor shall the employer dissatisfied with such award dismiss any em- 
ployee or employees on account of such dissatisfaction before the expira- 
tion of three months from and after the making of such award without 
giving 30 days’ notice in writing of his intention so to discharge. 

Fifth. That said award shali continue in force as between the 
parties thereto for the period of one year after the same shall go into 
practical operation, and no new arbitration upon the same subject be- 
tween the same employer and the same class of employees shall be 
had until the expiration of said one year if the award is not set aside 
as provided in section 4, That as to individual employees not belong- 
ing to the labor organization or organizations which shall enter into 
the arbitration, the said arbitration and the award made therein shall 
not be binding unless the said individual employees shall give assent 
in writing to become parties to said arbitration. 


The Erdman Act further provided that the award of the 
arbitrators should be filed in a United States court, judgment 
to be rendered thereon. 
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ARBITRATORS CLOTHED WITH POWERS OF COMPULSORY INVESTIGATION 


Said Erdman Act further provided: 


Sec. 5. That for the purposes of this act the arbitrators herein pro- 
vided for, or either of them, shall have power to administer oaths and 
affirmations, sign subpenas, require the attendance and testimony of 
witnesses, and the production of such books, papers, contracts, agree- 
ments, and documents material to a just determination of the matters 
under investigation as may be ordered by the court; and may inyoke 
the aid of the United States courts to compel witnesses to attend and 
testify and to produce such books, papers, contracts, agreements, and 
documents to the same extent and under the same conditions and 
penalties as is provided for in the act to regulate commerce, approved 
February 4, 1887, and the amendments thereto. 


MAJORITY OF THE EMPLOYEES EMPOWERED TO ACT 


The Erdman Act recognized that a majority of the employees 
bad the right to submit their dispute to arbitration when their 
union would not arbitrate. Read the following portion of sec- 
tion 6: 

Any agreement of arbitration which shall be entered into conform- 
ing to this act, except that it shall be executed by employees indi- 
vidually instead of by a labor organization as their representative, 
shall, when duly acknowledged as herein provided, be transmitted to 
the chairman of the Interstate Commerce Commission, who shall cause 
a notice in writing to be served upon the arbitrators, fixing a time and 
place for a meeting of said board, which shall be within 15 days from 
the execution of said agreement of arbitration: Prorided, however, 
That the said chairman of the Interstate Commerce Commission shall 
decline to call a meeting of arbitrators under such agreement unless 
it be shown to his satisfaction that the employees signing the submis- 
sion represent or include a majority of all employees in the service of 
the same employer and of the same grade and class, and that an award 
pursuant to said submission can justly be regarded as binding upon all 
such employees, 


PUBLIC PROTECTED FOR THREE MONTHS AFTER ARBITRATION AWARD 


The Erdman Act made it unlawful for any strike to be called 
during the period of arbitration or for three months after the 
award. Section 7 so provided: 


Sec. 7. That during the pendency of arbitration under this act it 
shall not be Jawful for the employer, party to such arbitration, to dis- 
charge the employees, parties thereto, except for inefficiency, violation 
of law, or neglect of duty; nor for the organization representing such 
employees to order, nor for the employees to unite in, aid, or abet, 
strikes against said employer; nor, during a period of three months 
after an award under such an arbitration, for such employer to dis- 
charge any such employees, except for the causes aforesaid, without 
giving 30 days’ written notice of an intent so to discharge; nor for any 
of such employees, during a like period, to quit the service of said 
employer without just cause, without giving to said employer 30 days’ 
written notice of an intent so to do; nor for such organization repre- 
senting such employees to order, counsel, or advise otherwise. Any 
violation of this section shall subject the offending party to liability 
for damages: Provided, That notbing herein contained shall be con- 
strued to prevent any employer, party to such arbitration, from reducing 
the number of its or his employees whenever in its or his judgment 
business necessities require such reduction. 


And the general public were further protected by the follow- 
ing provision in said Erdman Act: 


Sec. 8. That in every incorporation under the provisions of chapter 
567 of the United States Statutes of 1885 and 1886 it must be provided 
in the articles of incorporation and in the constitution, rules, and by- 
Jaws that a member shall cease to be such by participating in or by 
instigating force or violence against persons or property during strikes, 
lockouts, or boycotts, or by seeking to prevent others from working 
through violence, threats, or intimidatlons. 

REMUNERATION OF ARBITRATORS AND EXPENSES LIMITED 


The Erdman Act provided that the arbitrators should receive 

$10 per day and expenses for the time actually employed. 
ERDMAN ACT AGREED UPON BOTH BY RAILROADS AND EMPLOYEES 

Now we must remember that the Erdman Act was a piece of 
legislation specially prepared by and agreed to both by the 
railroads and their employees. They requested Congress to 
pass it as their agreement. And yet the employees remained 
satisfied only 15 years. And then the railroads and employees 
came to Congress with another piece of proposed legislation 
specially prepared and agreed upon, and had Congress to pass 
it, which became the law July 15, 1913. 

THE NEWLANDS ACT 

The Newlands Act was approved July 15, 1913. It was bill 
S. 2517, and was reported unanimously to the Senate on June 
23, 1920. To show that it, too, was agreed to both by the rail- 
roads and their employees I quote the following from the Con- 
GRESSIONAL RECORD, volume 50, part 3, page 2133: 
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Mr. New anps. I will state, Mr. President, in connection with this 
report that the bill presented has the sanction of the various brother- 
hoods connected with the employees of the railways of the country, 
and of the Civic Federation and the railway managers It also has 
the approval of Judge Knapp, presiding judge of the Commerce Court, 
and of Mr. Neill, the former Commissioner of Labor, who figured 80 
conspicuously in labor disputes between the railway companies and 
their employees. 


From page 2179 of said Recorp, I quote: 


Mr. ROBINSON of Arkansas declared: 

“The proposed bill represents a measure which we are assured by 
representatives of all the leading organizations and the leading rail- 
roads concerned in this controversy will avert a strike that in all 
probability will occur unless the bill is passed. This strike will tie 
up the commerce of the entire eastern part of the United States. 

“Such are the representations made before the committee at a 
hearing, at which were represented many of the important railroad 
systems of the eastern part of the United States and all of the lead- 
ing organizations of railroad employees. As stated by the chairman 
of the committee, unless some assurance is giyen that this bill will 
speedily pass a strike probably will be ordered about the 4th of July.” 


And from page 2180 of said Recorp, I quote: 


Mr. Ronixsox. We are in this situation: The bill as presented here 
represents an agreement between committees from the railroads and 
from their employees. As can be easily understood by everyone familiar 
with the conditions, there is always a degree of suspicion upon the 
part of both parties to such controversies that the other party is trying 
to secure the advantage. The necessity for passing this bill in its 
present form lies in the fact that it will be of no value whatever 
unless it is acceptable to both the railroads and their employees. 


RAILROADS AND EMPLOYEES PROMISED TO ABIDE BY IT 
I quote the following from page 2182: 


Mr, Pomerene. Mr. President, I am in favor of this bill as it is 
written, and though in some respects I would prefer to see a change, 
I will not vote to change a single word in it, and for the reason I shall 
state. 

It appeared before the committee that the railway companies, 
through their presidents and representatives, and the railway men's 
organizations, through their chiefs, said that this bill represented 
months of work; that while there were slight differences of opinion 
they all agreed to accept it as a solution of the problem. A number 
of the witnesses, when interrogated before the committee, said, in 
substance, that if the bill was passed as it was written, they did not 
believe there would be a single railroad or a single organization that 
would refuse to accept the plan of settlement here adopted. 

It stands to reason that when they come before the Congress asking 
that this plan be incorporated into a statute no one of these parties 
would be in a position where he could honorably say, “I will not 
accept the plan of mediation or of arbitration which fs therein 
contained.” 


And thus without changing the dotting of an “i” or the 
crossing of a “t” the Newlands Act passed the Senate without 
a record vote on June 26, 1913. The excerpts I bave quoted 
from the Senate debate clearly show that it was forced 
through the Senate under the threat that it would stop a 
strike. It was the threat of 90,000 trainmen to tie up 45 rail- 
roads so tight they could not operate. 


CONPERENCE AT WHITE HOUSE 


On July 14, 1913, there was a conference at the White House 
participated in by the President, the Secretary of Labor, 
committee representing railroad presidents and brotherhoods, 
Civic Federation, chairman of the Judiciary Committee of the 
House, minority leader, and chairman of Interstate Commerce 
Committee of the Senate. 

The next day, July 15, 1913, in the House of Representatives, 
Mr. Clayton, chairman of the Judiciary Committee, called up 
the Newlands measure. Let me quote from page 2431 what he 
said about it: 


Mr. Ctarroy. Now, this bill is the concrete expression of the desire 
or wishes of those most interested in this sort of legislation, to wit, 
the great transportation companies of the country and the railroad em- 
ployees themselves, They think, and I will agree with them in that 
opinion, that the machinery is ample to take care of the contingencies 
which the gentleman from Wisconsin has suggested, and they are un- 
willing to have the text of this bill altered. 


The gentleman from Wisconsin, Mr. Stafford, had expressed 
much regret that the railroads and employees would not per- 
mit the bill to be amended, and both he and Mr. MONDELL that 
the public should have representation on the boards of arbitra- 
tion. But the bill was rushed through to passage because of 
the imminence of the strike danger. : 
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NEW BOARD OF MEDIATION AND CONCILIATION 


The Newlands Act provided for a “ United States Board of 
Mediation and Conciliation,’ to be composed of a commis- 
sioner appointed by the President, to hold office for seven years, 
and to draw $7,500 per annum, who with not more than two 
other officials of the Government, appointed by the President, 
should constitute such board, and providing for an assistant 
commissioner at $5,000 per annum. 

And it provided that there should be either three or six 
arbitrators, as the parties to the controversy should determine. 


PRACTICALLY ALL PROTECTION TO PUBLIC REPEALED 


Many of the provisions of the Erdman Act which afforded some 
protection to the people were repealed by the Newlands Act. 
For instance, the agreement to arbitrate in the Newlands Act 
did not require the parties to stipulate that— 


Pending the arbitration the status existing immediately prior to the 
dispute shall not be changed— 


And further that the award— 


may be specifically enforced in equity so far as the powers of a court 
of equity permit— 


And further— 


That employees dissatisfied with the award shall not by reason of 
such dissatisfaction quit the service of the employer before the ex- 
piration of three months from and after the making of such award 
without giving 30 days’ notice in writing of their intention to quit. 


And further— 


That said award shall continue in force as between the parties 
thereto for the period of one year after the same shall go into practical 
operation, and no new arbitration upon the same subject between the 
same employer and the same class of employees shall be had until 
the expiration of said one year if the award is not set aside as pro- 
vided in section 4. 


All of these agreements, which the Erdman Act required said 
parties to sign and agree to in the arbitration, were repealed 
and left out of the Newlands Act, each one of same being safe- 
guards to the public. 


PUBLIC FURTHER LEFT OUT IN THE COLD 


And in the Newlands Act the following two salutary sections, 
protective of the general public, were repealed and left out, 
to wit: 


Sec. 7. That during the pendency of arbitration under this act it 
shail not be lawful for the employer, party to such arbitration, to dis- 
charge the employees, parties thereto, except for inefficiency, violation 
of law, or neglect of duty; nor for the organization representing such 
employees to order, nor for the employees to unite in, ald, or abet, 
strikes against said employer; nor, during, a period of three months 
after an award under such an arbitration, for such employer to dis- 
charge any such employees, except for the causes aforesaid, without 
giving 80 days' written notice of an intent so to discharge; nor for 
any of such employees, during a like period, to quit the service of said 
employer without just cause, without giving to said employer 30 
days’ written notice of an intent so to do; ner for such organization 
representing such employees to order, counsel, or advise otherwise. 
Any violation of this section shall subject the offending party to la- 
bility for damages: Provided, That nothing herein contained shall be 
construed to prevent any employer, party to such arbitration, from 
reducing the number of its or his employees- whenever in its or his 
judgment business necessities require such reduction. s 

Sec. 8. That in every incorporation under the provisions of chapter 
567 of the United States statutes of 1885 and 1886 it must be pro- 
vided in the articles of incorporation and in the constitution, rules, 
and by-laws that a member shall cease to be such by participating in 
or by instigating force or violence against persons or property during 
strikes, lockotits, or boycotts, or by seeking to prevent others from 
working through violence, threats, or intimidations, 


PROMISE “TO ABIDE BY IT” DID NOT LAST THREE YEARS 


Then within three years after the railroads and employees 
forced Congress to pass the Newlands Act, under a promise to 
abide by it and to settle their differences by it, came on the 
threatened nation-wide strike by the employees, forcing the pas- 
sage of the Adamson law. These employees had persuaded 
Congress to repeal the provisions of the Erdman Act, which 
protected the public. 


PRESIDENT WILSON CAME BEFORE CONGRESS 


On August 29, 1916, the President came before Congress, and 
in his message described the contest and danger as follows: 

The matter came some three weeks ago to a final issue and resulted 
in a complete deadlock between the parties. The means provided by 
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law for the mediation of the controversy failed and the means of arbi- 
tration for which the law provides were rejected. 
. . * * * * * 


The 400,000 men from whom the demands proceeded had voted to 
strike if their demands were refused. The strike was imminent. It 
has since been set for the 4th of September next. It affects the men 
who man the freight trains on practically every railway in the coun- 
try. The freight service throughout the United States must stand still 
until their places are filled, if, indeed, it should prove possible to fill 
them at all. Cities will be cut off from their food supplies, the whole 
commerce of the Nation will be paralyzed, men of every sort and occu- 
pation will be thrown out of employment, countless thousands will in 
all likelihood, it may be, be brought to the very point of starvation, 
and a tragical national calamity brought on, to be added to the other 
distresses of the time, because no basis of accommodation or settlement 
has been found. 

Just so soon as it became evident that mediation under the existing 
law had failed and that arbitration. had been rendered impossible by 
the attitude of the men, I considered it my duty to confer with the 
representatives of both the railways and the brotherhoods, and myself 
offer mediation, not as an arbitrator, but merely as spokesman of the 
Nation, in the interest of justice, indeed, and as a friend of both 
parties, but not as judge, only as the representative of 100,000,000 
men, women, and children who would pay the price, the incalculable 
price, of loss and suffering should these few men insist upon approach- 
ing and concluding the matters in controversy between them merely as 
employers and employees, rather than as patriotic citizens of the United 
States looking before and after and accepting the larger responsibility 
which the public would put upon them. 

* * * 5 * * * 


While my conferences with them [railroad managers] were in prog- 
ress, and when to all outward appearance those conferences had come 
to a standstill, the representatives of the brotherhoods suddenly acted 
and set the strike for the 4th of September. 


Proceeding further the President said: 


I- based my counsel upon the indisputable fact that there was no 
means of obtaining arbitration, The law supplied none; earnest efforts 
of mediation had failed to influence the men in the least, To stand 
firm for the principle of arbitration and yet not get arbitration seemed 
to me futile, and something more than futile, because it involved in- 
calculable distress to the country and consequences in some respects 
worse than those of war, and that in the midst of peace. 

I yield to no man in firm adherence, alike of conviction and of pur- 
pose, to the principle of arbitration in industrial disputes; but matters 
have come to a sudden crisis in this particular dispute and the country 
had been caught unprovided with any practicable means of enforcing 
that conviction in practice—by whose fault we will not now stop to 
inquire. 


The President proceeded further: 


Having failed to bring the parties to this critical controversy to an. 
accommodation, therefore I turn to you, deeming it clearly our duty as 
public servants to leave nothing undone that we can do to safeguard the 
life and interests of the Nation. In the spirit of such a purpose, I 
earnestly recommend the following legislation. 

* * * * * * * 

Fifth, An amendment of the existing Federal statute which provides 
for the mediation, conciliation, and arbitration of such controversies 
as the present by adding to it a provision that in case the methods of 
accommodation now provided for should fail, a full public investigation 
of the merits of every such dispute shall be instituted and completed 
before a strike or lockout may lawfully be attempted. 

* * * * * * * 

There is one other thing we should do if we are true champions of 
arbitration, We should make all arbitral awards judgments by record 
of a court of law in order that their interpretation and enforcement 
may lle, not with one of the parties to the arbitration, but with an 
impartial and authoritative tribunal. 


THR ADAMSON LAW 


And under the threat of a nation-wide strike made by 400,000 
railroad employees the Congress was whipped and lashed into 
passing the Adamson law just as it was whipped and lashed 
into passing the Newlands Act, and just as it had been whipped 
and lashed into passing the Erdman Act. 

WILSON v. NEW 


And then the Supreme Court of the United States, In the 
ease of Wilson v. New (243 U. S. 331) on March 19, 1917, held: 


Being of the opinion that Congress had the power to adopt the act 
in question, whether it be viewed as a direct fixing of wages to meet 
the absence of a standard on that subject, resulting from the dispute 
between the parties, or as the exertion by Congress of the power which 
it undoubtedly possessed to provide by appropriate legislation for com- 
pulsory arbitration—a power which inevitably resulted from its au- 
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thority to protect Interstate commerce In dealing with a situation like 
that which was before it—we conclude that the court below erred in 
holding that the statute was not within the power of Congress to 
enact, and in restraining its enforcement, and its decree therefore, must 
be and it is reversed and the cause remanded, with directions to dis- 
miss the bill. 
THREATENED STRIKE DURING WORLD WAR 
And then came the threatened strike during the World War. 
During Government operation we saw Mr. McAdoo at one time 
hand out to the railroad employees $764,000,000, dating in- 
creases back six months on their wages. Then Director Hines 
handed out to them another $67,000,000. And later the Rail- 
road Labor Board handed them out another $600,000,000 in- 
crease, 
PRESIDENT THEODORE ROOSEVELT IN 1905 
In his message to Congress on December 5, 1905, President 
Theodore Roosevelt sald: 


In any great labor disturbance not only are employer and employee 
interested, but also a third party—the general public. Every consider- 
able labor difficulty in which interstate. commerce Is involved should be 
investigated by the Government and the facts officially reported to the 
public, 

PRESIDENT ROOSEVELT IN 1907 


In his message to Congress on December 3, 1907, President 
Theodore Roosevelt again said: 


* * + I renew my previous recommendation that the Congress 
favorably consider the matter of creating the machinery for compulsory 
investigation of such industrial controversies as are of sufficient mag- 
nitude and of sufficient concern to the people of the country as a 
whole to warrant the Federal Government in taking action, 

The need for some provision for such investigation was forcibly 
illustrated during the past summer. A strike of telegraph operators 
seriously interfered with telegraphic communication, causing great 
damage to business interests and serious inconvenience to the general 
public, Appeals were made to me from many parts of the country, from 
city councils, from boards of trade, from chambers of commerce, and 
from labor organizations, urging that steps be taken to terminate the 
strike. Everything that could with any propriety be done by a repre- 
sentative of the Government was done, without avail, and for weeks 
the public stood by and suffered without recourse of any kind. Had 
the machinery existed and had there been authority for compulsory 
investigation of the dispute, the public would have been placed in pos- 
session of the merits of the controversy and public opinion would prob- 
ably have brought about a prompt adjustment. 

Each successive step creating machinery for the adjustment of labor 
difficulties must be taken with caution, but we should endeavor to 
make progress in this direction. 

The provisions of the act of 1898 creatin;; the chairman of the Inter- 
state Commerce Commission and the Commissioner of Labor a board 
of mediation in controversies between interstate railroads and their 
employees has, for the first time, been subjected to serious tests within 
the past year, and the wisdom of the experiment has been fully demon- 
strated. The creation of a board for compulsory investigation in cases 
where mediation fails and arbitration is rejected is the next logical 
step in a progressive program. 

TRANSPORTATION ACT OF 1920 


On November 10, 1919, Senator Cummins, chairman of the 
Committee on Interstate Commerce in the United States Sen- 
ate—Sixty-sixth Congress, first session—by Senate Committee 
Report No. 304, favorably reported the bill S. 3288. From 
pages 21 and 22 thereof I quote the following: 


Hitherto, the Government has not undertaken to adjudge the dis- 
putes which have so disturbed the field of transportation and which 
promise to be still more serious fn the future than they have been 
in the past. All that legislation has done up to this time bas been to 
authorize mediation and conciliation and to present an opportunity 
for yoluntary arbitration. After the most careful consideration, it 
is the judgment of the committee that the time has come to make 
another advance in the settlement of disputes likely to end in the 
suspension or restraint of transportation. This forward step must 
be clearly understood in order to be justly considered. In a contro- 
versy between railway workers and railway managers with respect to 
wages and working conditions and which could only be settled by 
agreement between the disputants, the right to strike—that is, a con- 
certed cessation of work—seems inevitable, for it is the only weapon 
which the workers could effectually employ. A proposal to prohibit 
an agreement among workers to quit their employment at a given 
time without substituting some other instrumentality for securing 
justice would not receive at the hands of Congress a moment's con- 
sideration, In making the strike unlawful, it is obvious that there 
must be something given to the workers in exchange for it. The 
thing substituted for the strike should be more certain in attaining 
justice and should do what the strike can not do—namely, protect 
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controversy. The committee has substituted for the strike the justice 
which will be administered by the tribunals created in the bill for 
adjudging disputes which may hereafter arise, 

From the public standpoint and in the ‘nterest of the people gen- 
erally, it has become perfectly clear that, in transportation at least, 
both the strike and the lockout must cease. This country has been 
so developed, its population is so situated, its commerce so crystal 
lized that regularity and continuity in transportation have become 
absolutely indispensable to the lives and health of the people and 
the existence of our industrial and commercial welfare A general 
suspension in the movement of traffic for a fortnight would starve 
or freeze, or both, a very large number of men, women, and children; 
and, if it were continued a month or two months, it would practically 
destroy half our population. Our business affairs would be so dis- 
ordered that the loss would be greater than in any conceivable war 
in which we might engage. It is just as much the function of the 
Government in these circumstances to see to it that transportation 
is adequate, continuous, and regular as it is to maintain order, punish 
crime, and render justice in any other field of human activity, It is 
clear, therefore, that the Government must settle the controversies 
between railway managers and railway employees which, if left to 
be fought out between the parties themselves, will lead to the conse- 
quences just described. There is but one way in which this can be 
done: The Government must undertake to declare, in any such case, 
what is justice, what is fair and right, between the parties to the 
dispute, and then there must be no concerted rebellion or conspiracy 
among those whose rights have been adjudged for the purpose of 
coercing either of the parties to the dispute into another and different 
settlement, 

SENATE DEBATE, APRIL, 1920 


And from the Senate debate let me quote from page 5531 of 
the Recorp for April 12, 1920, the following: 


Mr. Nevson. I want to say to the Senator that while the remedies 
he proposes may be very good, they will never be effective to meet such 
a situation in advance, as it ought to be met, unless there is given to 
the courts the power to restrain these acts by injunction. It is too 
late after the deed shall bave been accomplished to say that the men 
may be put in prison. What we need is to have the courts armed with 
authority to stop it in advance. We need preventive justice as well 
as punitive justice. 


And from page 5535 of said Recorp for April 12, 1920, Sen- 
ator Kellogg, our present distinguished Secretary of State, 
said: 


Mr. KELLOGG, * * © We are aware of the calamity and the suf- 
fering in several large cities of this country to-day; starvation is 
threatening some of them; but, Mr. President, it is nothing to the 
calamity that may happen to this country if there shall be a nation- 
wide strike on the railroad systems. You might just exactly as well 
strike against the Government and tie up the Government itself as to 
paralyze the arteries of trade, the daily operation of which is necessary 
to the very life of the people. The way industries are organized in the 
present condition of the economic development of this country and of 
every other country, transportation is necessary daily to the life of the 
people. 

Mr. President, I wonder how soon the public and the Congress are 
going to realize that fact. Every facility should be created by law 
for the settlement of every dispute, so that every man or organization 
of men working for the railroads shall bave their grievances promptly 
considered, but when that is done the time is coming when men can 
not be permitted to conspire to take the Nation by its throat and 
starve It tò death. However, the Congress will not now do anything, 
but the time will come when it will have to act and when it will act. 


ANTISTRIKE CLAUSE 


And in the transportation act of 1920, as reported to the 
Senute, it contained the following provision, which is a salutary 
one, and which should now be the law of the land, to wit: 


Sec. 30. It shall be unlawful for two or more persons, being ofi- 
cers, directors, managers, agents, attorneys, or employees of any car- 
rier or carriers subject to the act to regulate commerce, as amended, 
for the purpose of maintaining, adjusting, or settling any dispute, de- 
mand, or controversy, which, under the provisions of this act, can be 
submitted for decision to the committee of wages and working condi- 
tions or to a regional board of adjustment, to enter into any combina- 
tion or agreement with the intent substantially to binder, restrain, or 
prevent the operation of trains or other facilities of transportation for 
the movement of commodities or persons in interstate commerce, or in 
pursuance of any such combination or agreement and with like pur- 
pose substantially to hinder, restrain, or prevent the operation of 
trains or other facilities of transportation for the movement of com- 
modities or persons in interstate commerce; and, upon conviction, any 
such persons shall be punished by a fine not exceeding $500 or by im- 
prisonment not exceeding six months, or by both such fine and im- 


the great masses of the people who are not directly involved in the prisonment. 
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MOTION TO STRIKE IT OUT FAILED 


On December 19, 1919, Senator Stanley, of Kentucky, made 
a motion to strike said section from the bill, and on roll call 
his motion was defeated by a vote of 24 for and 39 against, and 
when the final yote came on the bill the next day 46 Senators 
voted for the bill, and only 30 Senators voted against the bill 
(p. 952, Concressionat Recorp for December 20, 1919). But 
before the bill was agreed to by both Houses this provision of 
the bill was eliminated. 

CONTAINED ONE SAFEGUARD FOR PUBLIC 

In the transportation act of 1920 it provided that of the nine 
members who should sit around the council table three of them 
should represent the public, and no wage agreement should be 
had unless at least one of these three members for the public 
should agree. It thus gave to the public a wee small voice 
around the council table where agreements are reached taking 
hundreds of millions of dollars out of the pockets of the people. 

BARKLEY BILL OF APRIL, 1924 


And then came the Howell-Barkiey bill of April, 1924. I am 
proud of the fact that I helped to lead the filibuster in the 
House that killed it. The following is my outline of my speech 
I made against it in the House April 29, 1924, to wit: 


THE BARKLEY-HOWELL RAILROAD BILL 


It is bumcombe, pure and simple. 

Four adjustment boards absolutely worthless; 40 members, each 
drawing $7,000, with horde of high-salaried employees, and to incur 
huge expenses annually. Their decisions absolutely worthless. 

Fifth board, $12,000 each, equally worthless, 

Public not permitted to sit at settlement table; yet public pays all 
raises and added expenses. 

One hundred and fifty colleagues have wrested this bill from its com- 
mittee, and without consideration, make it in order for passage next 
week, when it is to be railroaded through the House and Congress. 

Are you going to be a party to the transaction? 

The infamous Adamson bill was forced through. 

temember that petition from 350,000 actual dirt farmers telling you 
that they don't want any more boards; that they don't want any more 
commissions; that they don't want you to raise salaries or expenses; 
that they demand that expenses of Government shall be reduced. It 
will pay us to remember it. 


PRESENT WATSON-PARKER BILL OF 1926 


And now comes the Watson-Parker bill of 1926. Hon. Alfred 
P. Thom, general attorney for the railroads, has now made 
almost a complete turn around and performed a complete somer- 
sault, with reference to his stand taken on the Howell-Barkley 
bill and his stand now taken on the Watson-Parker bill. From 
the printed hearings before the Committee on Interstate Com- 
merce of the United States Senate, March 18 to April 7, 1924, 
let me read you from Mr. Thom's testimony the following 
excerpts: 

T think that it is obvious that the public is interested in legislation 
of this character in two important and controlling respects. 

First, the public is interested in continuous and uninterrupted trans- 
portation; and second, the public is interested in having such trans- 
portation furnished at a cost which will not constitute an undue burden 
upon the industry of the country. 

The proposed measure entirely ignores both of these aspects of the 
public interest, as I shall attempt to show. 

The ideal situation in respect to these essential public agencies 
would be that both the carrier when it enters upon the field of per- 
forming its transportation service and all of the employees when they 
engage in that essential service shall do so with the understanding 
that the obligation on both must be that they will not interrupt that 
service. 

There should be, if this matter is ever settled right, an implied 
acknowledgment and engagement on the part of the carrier on enter- 
ing this feld that It will not fail to perform the service at any moment; 
that it will not interrupt the service; that it will continue to carry 
the United States mails and the public traffic without interruption; 
and, similarly, there ought to be the implied obligation on the part 
of every man that engages in the service that he recognizes the essen- 
tial publie interest of continuous and uninterrupted transportation, 
and that he will under no circumstances do anything to interrupt it 
by agreement or compact with anybody else. 

The measure provides for conferences between the parties; it pro- 
vides for adjustment boards by parties without any public repre- 
sentative, it provides for boards of conciliation and mediation which 
would use its persuasive power to bring about agreement, and it 
permits, but does not compel, arbitration. So, the result is that at 
last the parties that do not agree are not compelled to agree. Ma- 
chinery is set up which may bring about an adjustment but for which 
there is no sanction. The only sanction to which Congress so far 
has, in dealing with labor controversies, been willing to commit itself, 
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is the sanction that will be created by the development of a publie 


opinion on the matters of a controversy. That sanction is omitted 
from this bill There is no way created by its provictous by which 
there shall be a fact-finding body, a conclusion as to the merits of 
a controversy, and an announcement to the public of what the merits 
are. That is in the present act of Congress. 

The congressional thought of the country has advanced to that 
point. Now, this provision, this machinery, proposes to omit that 
absolutely and to leave the parties perfectly free to carry their 
controversies to any extent passion may dictate, and provides no 
method of developing public opinion, which might and probably would 
bring pressure upon them to make an agreement and thus to prevent 
an interruption of the public service. 

I wish the committee to consider whether, in abandoning this 
policy, it will not be taking a step backward which the public interests 
will not justify. Ought not there to be at least an adherence to the 
progress already made in respect to these matters and the creation 
of a tribunal which will examine into the merits of a controversy, 
which will announce its conclusions, which will concentrate public 
attention and public opinion on the subject, and will give at least 
the weight of that public opinion to the adjustment that is to be made, 
and the pressure of that public opinion in bringing about a settlement. 

Even if there is an arbitration and all the steps contemplated by 
this bill are pursued, eventuating in the judgment of a court on the 
arbitration, then, in my judgment, the bill contains no provision by 
which that arbitration {s in reality made binding on more than one 
of the parties. The carrier is bound, and possibly the union, in its 
corporate or quasi corporate capacity; but the men who are to prevent 
the interruption of transportation, the men whose dispute hag been 
submitted to arbitration, are still left, under the terms of this bill, as 
they were left under the terms of the Newlands bill, free to leave the 
service, and it is provided in this bill that no court can prevent them. 

Now, I am not forgetting or forgetful of the claim that involuntary 
labor can not be forced; that each individual must be left free to 
perform service or not to perform service; but that, Mr. Chairman, 
is a very different thing from allowing men to leave a service in con- 
cert and conspiracy for the purpose of interrupting transportation; 
and this committee, if it considers the passage of the measure in any 
of its aspects, ought at least to provide that when two or more men, 
after such an arbitration, conspire together to leave the service for 
the purpose of interrupting the transportation and violate the award 
and the judgment, such action on their part shall be considered a 
conspiracy in restraint of trade and treated as other conspiracies in 
restraint of trade are treated. 

Now, if arbitration is to be made effective, there should not bs 
made an opportunity for the men whose dispute has been arbitrated 
then to conspire and to concert themselyes together for the purpose 
of leaving the service and interrupting transportation. 

Passing from that point to the other aspect of the public interest, 
namely, the interest which the public has in the matter of the burden 
which the transportation of the country must bear—the freight and 
passenger burden in the way of charges which it must bear—I call 
attention of the committee to the fact that in the present law Con- 
gress advanced to the point, as has been pointed out to you, of 
providing a voice for the public in the matter as to what the agree- 
ments of the parties might do in the way of imposing this burden upon 
the public. In the transportation act, as you will remember, an agree- 
ment of the parties is made subject to be overruled by the Labor 
Board in the event it is of the opinion that it creates too great a burden 
in the way of transportation charges. It is provided that any agree- 
ment as to wages that comes before it must, before it is made 
effective, have at least one vote of a public member in its favor. 
The present act also provides that, in case the parties conre to an agree- 
ment as to wages without resort to the Labor Board, the Labor Board 
shall have jurisdiction, in the event it considers the consequent 
transportation burden too great, to suspend the agreement and modify 
or affirm it as the merits of the case may require, 

Now is it well to abandon these safeguards of the public interest 
at this time, when there is such a demand for reduced freight rates, 
when the thing that is standing in the way of a reduction of freight 
rates is the cost of transportation, when 54 per cent of the cost of 
transportation is made up of the labor costs—is it judicious to abandon 
the principles of giving the public a voice in the labor burden which 
may be agreed upon by the parties? 

The committee heard the history of the methods employed during 
the last 16 years in the settlement of these wage questions, how there 
had always been a retreat on the part of the management, always a 
surrender to economie pressure. The public has at last sald in one 
of the laws of Congress that it has an interest in that question. It 
has created the machinery, a voice for the public in determining 
what these charges shall be. This bill does not attempt to continue it. 
It is an absolute abandonment of that step forward. Can the com- 
mittee and Congress justify the silencing of the voice of the publie 
in questions of what the amount of the charges for labor to be paid 
out of the revenue to be derived from the transportation shall be? 


. 


PUBLIC NOW BUNCOED 


Yet Mr. Thom is now for the Watson-Parker bill, notwith- 
standing that it contains no safeguards whatever for the 
public, just as his railroads were for the Newlands Act, and 
just as his railroads were for the Erdman Act, but each time 
the public gets less and less. 

PUBLIC COMMITTBE WITHOUT POWER 

All that is given the public in the Watson-Parker bill is the 
right, after all mediation has failed, and after all arbitration 
has failed, and when public calamity is imminent, the Presi- 
dent may appoint a commission to investigate, but this com- 
mission has no power whatever of compulsory investigation, 
it can not summon witnesses, it can not force the production 
of papers, and it can investigate only what the railroads and 
employees voluntarily care to give it. 

GENERAL COUNSEL A. P. THOM IN 1926 


Now note from his testimony on this present bill, that this 
general counsel of the Association of Railway Executives ad- 
mits that there is nothing compulsory in the Watson-Parker 
bill. I quote from his testimony given in the hearings before the 
Committee on Interstate Commerce of the United States Senate 
January 14 to 16, 1926, to wit: 


Mr. Tuom. I do not think this bill can be described as a compulsory 
bill. It was not intended to make it compulsory. 

Senator Bruce. I do not see the slightest element of compulsion in 
it anywhere. 

Mr, Tuom. It is not intended to be a compulsory bill. 

Senator Bruce. And I do not see the slightest element of publicity 
in it. 1 

Mr. THOM. Publicity? 

Senator Bruce. Yes. This board of mediation has got no power 
to call the parties before it. And to have testimony rendered by the 
parties in public, so that the public may form its own conclusions as 
to which is the truly aggrieved party, the carrier or the workers. 


And further on: 


Senator Fess. Will the fact-finding commission have any authority 
to compel the attendance of witnesses? 
Mr. THom, There is none in this bill. Not at all. 


Then, further on: 


The CHAIRMAN. And the agreement to maintain the status quo for 
80 days is purely voluntary as between the two parties. Could there 
be any way of enforcing a provision of that kind? 

Mr. Hom. Oh, I think that we could write machinery into the 
bill, but it was not considered necessary. 


And a little later: 


Senator Fess. Before you get to that, Colonel. There is not any 
compulsion for the enforcement of the findings of the fact-finding 
commission? a : 

Mr. Tuou. No, sir; none whatever. 

Senator Fess. Only public opinion? 

Mr. THOM., None whatever. 

s — * * . . . 


Now, there are certain things that labor is very much opposed to. 
There are certain things that they do not want to write in a bill. It 
is a part of the principles of their organization. They do not want to 
write an antistrike clause in u bill. They regard that as fundamental 


with them. They are willing to say, We will pursue every step in 
this case before there is a strike. But we will not consent to an anti- 
strike clause.” 


* > Ld s * s s 
You may be told that there are certain things in this biil that are 
not a prohibition of a strike. That is true. 


CONSISTENT STAND OF JAMES A, EMERY 


I quote the following from Mr. Emery’s testimony: 

Mr. Emery. When this committee was hearing the railroad execu- 
tives with respect to their objection to the pending Howell-Barkley 
bill, Mr. Hale Holden, as chairman of the executive committee of the 
Association of Railway Executives appearing before your honorable 
committee, said, at page 43, hearing of March 18, 1924, on S. 2646, 
among his various objections to the measure: 

“And, finally, it is a matter of the greatest importance for Congress 
and for the public to determine whether or not they are willing to 
withdraw from the present advance that was taken in Title III of the 
transportation act and leave the question of increases in railroad wages 
to the uncontrolled agreements of the parties or to casual arbitration 
tribunals that may be agreed upon by the parties.” 

Senator Couzens. Can you tell us briefly what has happened to 
change that viewpoint? 

Mr. Pwery. I know of nothing that has happened myself. I can 
not speak on behulf of the railroad executives. 
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Senator Couzens. Well, I was not here yesterday, and I do not 
know whether that had been developed er not, or whether you had 
anything in mind as to what bronght about this unanimity of opinion 
between these two very strenuous factors that appeared before this 
committee in the Howell-Barkley hearing, and I wondered if you had 
any idea of what became of all of these objections at once? 

Mr. Emory. I heard no explanation in respect to this matter before 
yesterday, Senator. 


Mr. Emery secured permission to print in the hearings re- 
plies of leading railway executives to the question, “ What 
changes, if any, in present Federal laws regulating the railways 
and in their administration do you favor” as propounded by 
the Railway Age, of Chicago. 


HERE IS WHAT THESE RAILROADS SAID 


Mr. J. S. Pyeatt, president Denver & Rio Grande Western: 

“Changes in existing Federal and State regulatory iaws are looked 
upon with distinct disapproval, with the possible exception of some 
modification of subsection 6 of section 5 of the transportation act con- 
ferring upon the Interstate Commerce Commission express authority 
to legalize and encourage practicable consolidations in advance of the 
formulation of a comprehensive- plan for the consolidation of all rail- 
roads into a few systems, With such latitude it is believed that this 
problem would largely solve itself along practical economic lines to 
8 advantage of both carriers and the traveling and shipping 
public.” 


Mr. L. A. Downs, president Central of Georgia Railway : 

“Freedom from undue restriction and from adverse legislation by 
the various regulatory agencies interpreting public policy will enable 
the railroads to render the prompt, complete, and dependable service 
which is beneficial to every branch of business, industry, and 
commerce.” 


Mr. C. E. Schaff, president Missouri-Kansas-Texas Lines: 

“The Federal laws at present covering regulation of the conduct 
of railroads may not be said to be perfect, but experience since 1920 
certainly has proven that they are practicable and workable, Minor 
changes may be desirable, but from the standpoint of results secured, 
I should say that greater benefits may be anticipated from the admin- 
istration of the present laws in the spirit in which they were written 
than from changes in the laws.” 


Mr. E. J. Pearson, president New York, New Hayen & Hartford Rail- 
road : 

No changes in legislation are needed, except, perhaps, that in view 
of the recent expression of the Interstate Commerce Commission, an 
amendment eliminating compulsory consolidations and permitting vol- 
untary groups by the railroads themselves, subject to approval of the 
commission, would be a step in the right direction.” 


Mr, W. J. Harahan, president Chesapeake & Ohio Railway: 

“I feel that the present legislation is reasonably satisfactory and 
do not think it advisable to make any important changes until there 
has been an opportunity for a thorough working out of the present 
law, so that we may know just what changes are necessary and 
desirable.” 

Mr. J. M. Kurn, president St. Louis-San Francisco Rallway: 

„I'm not so concerned with congressional legislation—rather inclined 
to the view that there is no necessity for any particular action on the 
part of Congress at this time. I have no suggestions to offer as to 
amending any existing railroad law or laws respecting consolidation, 
nor do I feel that any part of the transportation act should at this 
time be modified.” 


Mr. J. M. Davis, president Delaware, Lackawanna & Western Rail- 
road: 

„For some time past there has been a recession from regulatory rail- 
road legislation, and this condition has without question to a substan- 
tial extent contributed to the excellent showing made by the railroads 
in handling so well the tremendous volume of traffic in 1925. In my 
opinion, the transportation Interests will be best served by refraining’ 
from the enactment of additional Federal railroad legislation at this 
time.” 


Mr. A. C. Needles, president Norfolk & Western Railway: 

“Since the passage of the transportation act of 1920 the railroads 
of the country have made rapid progress in attaining a satisfactory 
condition and rendering efficient transportation service. There may be 
provisions of the act which might be improved upon, but any changes 
proposed should receive most serious consideration.” 
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Mr. J. E. Gorman, president Chicago, Rock Island & Pacific Railway: 

“ I think the present transportation act should be left as it is, and in 
my opinion no amendments to it are necessary for the consideration of 
Congress, and particularly do I favor the continuation of the present 
United States Labor Board, although I know in the minds of many rail- 
road men a different program is proposed in this regard.“ 


Mr. Frank H. Alfred, president Pere Marquette Railway: 

“The service which the railroads have given during the past three 
years is in itself a justification of the transportation act of 1920, No 
large user of railroad transportation would suggest its repeal, The 
great interest manifested at the various meetings of the shippers’ 
regional advisory boards is evidence of this. These gatherings have 
proved a valuable aid in the solution of the transportation problems. 
There has not been a word of criticism of the transportation act itself 
offered at these gatherings, and they are made up of men who know 
conditions. 

“ With the new Congress entering upon its duties, it is my firm belief 
and opinion that the transportation act should be left alone, other than 
perhaps amplifying it to enable voluntary consolidations to take place. 
The proposals for forced consolidations should be avoided at all costs 
as a dangerous interference with business.” 


Mr. William Sproule, president Southern Pacifle Co.: 

“As to changes in the Federal laws and their administration, I do 
not believe in constantly meddling with or frequently changing exist- 
ing laws. The tendency is not to allow the law to stand on the 
statute books long enough for seasonable trial. The transportation act 
of 1920 specifically has been valuable in pointing the way to avoiding 
railroad strikes by arbitrament and has also pointed the way for a 
constructive attitude toward the railroads in an effort to maintain 
their earnings upon a compensatory basis. That the law and its admin- 
istration have not succeeded fully in accomplishing these purposes does 
not discredit the law.” 

Mr. W. L. Mapother, president Louisville & Nashville Railroad: 

“One of the most important factors contributing to the unprece- 
dented service in the past year was the paucity of agitation designed 
to influence legislation affecting common carrier operations. The law- 
makers, in creating the transportation act, provided on the whole a 
splendid piece of railway legislation; it is now functioning better than 
at any time since its enactment five years ago, and I do not believe 
it should be disturbed or that further regulations of the railway should 
be effected except it be clearly of a constructive character and specifi- 
cally calculated to promote the public interest.” 

Mr. W. B. Storey, president Atchison, Topeka & Santa Fe System: 

“ While the transportation act of 1920 is not perfect, there has been 
developed no pressing need for a change, and it would seem better not 
to try to amend it until the need and the remedy both become clearly 
outlined.” 


Mr. L. F. Loree, president Delaware & Hudson Co.: 

“The railroad people insistently urged upon the public that the 
transportation act of 1920 was the greatest piece of constructive legis- 
lation that had been passed in recent times. It would not speak very 
much for their acumen if they were now to discover in it difficulties 
sufficiently grave to demand changes in it. They have held out to the 
public that what was needed was time to work the matter out, and 
certainly five years is not sufficient time for that purpose. If there are 
some difficulties in the application of the law, these difficulties should 
be plainly defined and additional effort made to overcome them. J 
think the danger of opening up the transportation act for amendment is 
so great that it would be foolhardy to undertake it.” 

Mr. E. E. Loomis, president Lehigh Valley Railroad: 

“TI do not think that it is necessary to make important changes in 
the transportation act at this time.” 


I hope every Member of the House will carefully study the 
Parker bill before we reach a vote upon it, Gentlemen will 
find that the public's rights in it have been taken away. You 
will find that the publie right to sit around the council table 
when these wage schedules are adopted and agreed upon has 
been taken away, and the public has no voice in it at all. 

The only look-in that the public is given in the bill is after 
all negotiations have failed, after the new board of mediation 
has failed, after the board of arbitration has failed, and when 
a strike is threatening to tie up every railroad in the United 
States and is imminent; then the President can appoint his 
little board that has no power of investigation at all, and if 
the boys do not want to give it any power of investigation, they 
could deny it, and the President’s board is without power. 
They say they want to agree to the bill because the railroads 
and the employees have agreed to it. They agreed to the hrd- 
man Act; they agreed to the Newlands Act; they agreed to 
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section 8 of the transportation act. All have been ignored. It 
is the 110,000,000 people of the United States in whose in- 
terest I now address you. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. WOOD. Mr. Chairman, I rise in opposition to the 
amendment of the gentleman from Texas. What the gentle- 


man says may be true in respect to the necessity for this appro- 


priation. 
at all. 

Mr. BLANTON. That was a pro forma amendment, and I 
shall withdraw it. 

Mr. WOOD. I am going to speak now that I have the floor. 
Knowing fuli well that the gentleman did not care particularly 
about the merits of his amendment, my only purpose in rising 
is to pay a tribute to a Member of this Congress. When this 
board was created there was much controversy about it, and 
that controversy involved every interest in the United States 
labor, transportation, and public. Those who were interested 
in labor presented what they thought was best for their in- 
terest. Those who were interested in transportation presented 
what they thought best for their interests. There was one 
man in this House on the Interstate and Foreign Commerce 
Committee who stood for the public, and I think that the 
greatest thing that can be said for labor was the fact that 
it had a man here who was big enough, broad enough, to look 
beyond the vision of labor, to look beyond the vision of the 
employer to the interest of the public, and I refer to the dis- 
tinguished gentleman from Ohio [Mr. Cooper]. [Applause.] I 
do not think anybody here, knowing the services that the gentle- 
man has rendered, will attempt to detract one iota of praise 
for what he has done in an endeavor to render service to the 
public. Heroes are born not only in war but in peace. It is 
easy for a man in battle to be a hero, because his blood, his 
patriotism, all that inspires his manhood compels him to action 
in self-defense, and in defense of country and of honor; but 
it takes a man of strong heart to become a hero in time of 
peace, when there are conflicting emotional and economic ideas 
and when he acts in opposition to those with whom he is 
supposed to be in accord. I speak in praise of the man, 
Cooper, who came from the engine cab to this Congress and who 
has given us all a lesson in the value of citizenship when it 
required the courage of manhood to do it. [Applause.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

The Clerk read as follows: 


Astrophysical Observatory: For maintenance of the Astrophysical 
Observatory, under the direction of the Smithsonian Institution, includ- 
ing assistants, purchase of books, periodicals, and apparatus for making 
necessary observations in high altitudes, repairs and alterations of 
buildings, preparation of manuscripts, drawings, and illustrations, 
traveling expenses, and miscellaneous expenses, $31,180, of which 
amount not to exceed $27,840 may be expended for personal services in 
the District of Columbia. 


Mr. WOOD. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Page 27, line 6, after the word “apparatus,” strike out the word 
* for” and insert in lieu thereof a comma. 


The amendment was agreed to. 

Mr. RUBEY. Mr. Chairman, I move to strike out the para- 
graph. 

Ladies and gentlemen of the House, I come to speak to 
you to-day upon the subject of agriculture, that great indus- 
try which began with the beginning of time, has through- 
out all the years been the most vital industry in all lands, is 
now the great source of all success and of all life, and will con- 
tinue so to be until time shall be no more, 

Its acknowledged importance is so well known to each of you 
that I shall not dwell upon that particular phase, nor shall I 
take up at any great length the critical condition in which 
agriculture in the United States finds itself to-day. That, too, 
is well known to you and acknowledged by everybody. 

Go back, if you will, just a few years when the call came, 
“To arms! To arms!” and that most gigantic struggle, the 
World War, was on. The farmers of America were called upon 
in no uncertain language to produce the foodstuff to supply 
not only our own brave soldier boys but also to produce to 
the end that we would have an abundance from which to sup- 
ply our allies. The patriotic farmers of America rallied to a 
man. Never in all our history were such abundant crops pro- 
duced. War-time prices came, of course, and the farmers 
throughout the land increased their acreage of staple agricul- 
tural products. They widened their feed lots, broadened their 
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pasture lands, and, enthused by the war-time prices of agricul- 
tural products, added acres upon acres to the farms they al- 
ready owned. In order to do this they went heavily in debt. 
The war ended. Soon thereafter came the deflation; that cruel, 
unjust, and unnecessary deflation brought ruin and bankruptcy 
in its wake. 

That great industry which had done so much toward win- 
ning the war, that industry which had so nobly responded to 
its country’s call—agriculture—was the very first to feel the 
awful effects of that deflation. Farm lands began to decline in 
value. Farm lands went down and down. Prices of cattle, 
hogs, and everything produced upon the farm began imme- 
diately to decline in value and went from bad to worse. Banks 
which had been amply secured by high-valued lands and high- 
priced livestock were, because of the depreciation of those 
values, compelled to close their doors. Ruin was widespread 
throughout the whole agricultural sections of the country. 
From that dreadful time down to this very hour the farmers 
of America have worked faithfully, in season and out of sea- 
son, putting forth every possible effort to recuperate their 
fortunes and “to get upon their feet” again. They have pro- 
duced. In fact, they produced a great surplus. They have 
seen this surplus shipped abroad, sold in competition with food- 
stuff produced by cheap labor in other lands at a very low 
world price. But worse than all this, they have seen this low 
world price become the domestic price of the products remain- 
ing in our own land unsold. : 

This condition of affairs has existed now for a number of 
years. Every possible effort has been made to secure legisla- 
tion by the Congress of the United States that would take care 
of the farmer's sprplus, but to no avail, 

Two years ago there was brought before this Congress what 
was known as the McNary-Hangen bill, a bill to take care of 
the surplus, a bill which, if it had been passed, would have 
enabled the farmers of America to do what the manufacturer 
now does—get rid of his surplus and at the same time not per- 
mit that low foreign price received for his surplus to reflect 
back and become the domestic price of the foodstuff he does not 
ship but sells at home, 

I am frank to say that I was an ardent supporter of the 
MeNary-Hangen bill. When Congress finally adjourned with- 
out haying accomplished any farm legislation, and the great 
parties met to frame their platforms, I saw every party draft 
into its platform in no uncertain language a plank promising 
that if elected they would favor farm legislation, and they 
would place agriculture upon an equality with industry and 
with labor. 

Within the last few months I have seen this same position 
taken by gentlemen of prominence throughout the country who 
have discussed agricultural measures. They have advocated 
strongly the passage of a measure very similar, indeed, to the 
McNary-Haugen bill which was defeated in this body two 
years ago. 

Some weeks ago this body had up the Haugen cooperative 
marketing bill, providing for the establishment of a division in 
the Department of Agriculture which would render aid and 
assistance in cooperative marketing. It was conceded by all 
that this measure was not intended to bring immediate relief to 
agriculture. That bill passed this House by practically a 
unanimous vote, there being only 3 votes against it. Every- 
body favors cooperative marketing. I am a firm believer in 
cooperative marketing myself, and I am confident that as a 
result of that measure in the future years the Department of 
Agriculture will be able to render valuable aid to cooperative 
marketing everywhere. The aid of the Department of Agricul- 
ture to teach cooperative marketing is not needed in some of 
our States. In my own State we already have it. Missouri is 
acknowledged as having the best cooperative marketing system 
of any State in the American Union. A 

I might suggest that when this division is established in the 
Department of Agriculture they might send some of their men 
to Missouri to take lessons, and I am satisfied they will secure 
information that will be of great value to them. The farmers 
of Missouri, and the farmers of many other States, have cooper- 
ative marketing. They are not in need of legislation along 
that particular line. What they need, and what agriculture 
needs throughout the country, are prices for their products 
that will give them a return for their labor and their toll— 
prices which are not fixed by the prices of their surplus in the 
foreign lands. 

I heard upon the floor of this House a number of gentlemen 
in discussing the question of agriculture, when the bill was up 
providing for cooperative marketing, belittle that measure. 
They called attention to the fact that it would not bring relief 
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to agriculture. They said that the farmers of America aad 
asked for bread and were given a stone. Yet these same gen- 
tlemen were the most bitter opponents of the McNary-Haugen 
bill when it was before the House for its consideration two 
years ago. Let us hope that when the Committee on Agri- 
culture brings in a bill—as it will most certainly do—providing 
a method by which the surplus products of the farms of 
America can be taken care of, a bill which will bring to the 
farmers immediate and much-needed relief, these gentlemen 
will have had a change of heart, Let us hope that they will 
be ready to give to agriculture this much-needed relief. 

Some gentlemen say in their arguments against needed legis- 
lation that all the farmer has to do is to reduce his surplus, 
raise only enough to supply the needs of the domestic market, 
and that will cure the situation. No gentleman who knows 
anything about the conditions that confront the farmer, or 
who will stop to think, will make such an argument. 

Long years ago we established the Department of Agriculture, 
and from the establishment of that department up to just a 
few years ago the whole power of that department was used 
for the purpose of increasing agricultural production—how the 
farmer could be taught to increase the production of the soil, 
how he could upon the same acreage raise more and more 
products each year, how he could, to use an old hackneyed 
saying, “ Raise two blades of grass where one grew before.” 
These were the great questions studied and urged by the De- 
partment of Agriculture from its very inception down almost 
to the present time. Farmers have always been taught that 
they must raise more and more. Furthermore, the uncertain 
weather conditions which confront the farmer are of such a 
nature that he is unable to determine, no matter how much he 
may plant, what he will produce. Not only that, but world 
conditions are also equally uncertain. No one has any idea 
what the conditions will be a year in advance as to the amount 
of production in foreign lands, Some two years ago many of 
our farmers were advised to decrease their wheat acreage, 
and yet when the season closed they found that the crops 
in Canada and in foreign countries had greatly diminished, 
and as a result the price of wheat in the United States was 
high. Had the farmer obeyed the injunction “not to plant,” 
he would have suffered in consequence. As it was he profited 
by reason of the fact that there was a decrease in the pro- 
duction of wheat in Canada and in foreign lands. 

The Congress has in the years that have gone by passed legis- 


lation for the special benefit of every industry in America. 


except agriculture; it has by legislation given aid to labor. 
The need of legislation for agriculture is acknowledged. The 
purchasing power of the farmer's dollar has gone down from 
a little more than 100 cents prior to the World War, until 
during the last three years it has been just a fraction more 
than 60 cents. He is compelled to sell in a low-priced world 
market and has to buy in a highly protected high-priced home 
market. Either we must reduce that burdensome tariff and 
bring relief to the farmer or we must by legislation make the 
tariff upon his own products effective, and thus place him upon 
an equal footing with industry and labor. 

Our Committee on Agriculture will very shortly, I hope, bring 
in for your consideration a bill that will give to the farmers of 
America immediate and permanent relief. I most earnestly 
hope that this bill when reported will be speedily passed by this 
House. [Applause.] 

The CHAIRMAN, Without objection, the pro forma amend- 
ment will be withdrawn. . 

There was no objection. 

The Clerk read as follows: 

For an additional assistant secretary of the Smithsonian Institution, 
$6,000. 

Mr. McKEOWN. Mr. Chairman, I move to strike out the last 
word. I want to ask the gentleman about this assistant sec- 
retary. Why is it necessary to have an assistant secretary at 
a salary: of $6,000? How many secretaries have they got in 
that department and why is it necessary to spend $6,000 for 
another one? 

Mr. WOOD. I will say to the gentleman that whether or not 
it is necessary is a matter of inquiry of the legislative com- 
mittee that created this position. It is a matter of fixed law, 
and we have no alternative but to appropriate for it. 

Mr. McKEOWN. I withdraw the pro forma amendment. 

Mr. WOOD. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and Mr. Tirson having 
assumed the chair as Speaker pro tempore, Mr SNELL, Chair- 
man of the Committee of the Whole House on the state of the 
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Union, reported that that committee, having had under con- 
sideration the bill H. R. 9341, had come to no resolution thereon. 

Mr. UPSHAW. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. UPSHAW. I ask unanimous consent to address the 
House for three minutes on a matter concerning Washington's 
Birthday. 

The SPEAKER pro tempore. The gentleman from Georgia 
asks unanimous consent to address the House for three minutes 
on a subject connected with Washington’s Birthday. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. UPSHAW. Mr. Speaker and gentlemen, in happy con- 
sonance with the reading of Washington’s Farewell Address 
and as a refutation of a recent charge, a brutal charge, I think, 
concerning the profanity of the Father of His Country, I usk 
the privilege of displaying on Washington’s Birthday on the 
floor of this House this inspiring equestrian statue and the 
general order issued by General Washington in July, 1776, which 
was enlarged in this splendid photostatic reproduction at my 
request by the War Department. It reads as follows: 


GENERAL ORDER ISSUED BY GENERAL GEORGE WASHINGTON IN NEW YORK, 
JULY, 1776 

The general is sorry to be informed that the foolish and wickea 
practice of profane cursing and swearing, a vice heretofore little known 
in an American Army, is growing into fashion. He hopes the officers 
will, by example, as well as influence, endeavor to check it, and that 
both they and the men will reflect that we can have little hope of the 
blessing of Heaven on our arms if we insult it by our impiety and 
folly. Added to this, it is a vice so mean and low, without any temp- 
tation, that every man of sense and character detests and despises it. 

G. WASHINGTON. 


Asking the approval of our honored and beloved Speaker, 
I shall present this impressive picture, with these golden words 
of General Washington, to both the Republican and Demo- 
cratic cloak rooms as a daily silent message to every Member 
of Congress and every gallant page who serves us so efficiently 
and who is to be influenced by our example. I add this word, 
that in face of his declaration in his Farewell Address, as we 
heard it to-day, that morality must be the foundation strength 
of every nation, and that the purest and enduring morality 
must spring from a genuine love of religion, we are compelled 
to believe that whatever may have been the indiscretions of 
an impetuous youth under the “liberal” ideals of his time, 
General Washington, who issued this wholesome order to our 
Revolutionary heroes, crowned the eyening of his life by the 
noble attitude and sacred activities of a reverent and God- 
fearing man. [Applause.] 


CONFERENCE REPORT—REVENUE BILL 


Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous con- 
sent that the conference report and statement on the revenue 
bill may be filed at any time before midnight. Owing to the 
fact that this is a holiday, we have not had time to get the 
document printed in time for the session of the House. They 
will, however, be printed as a part of the RECORD. 

The SPEAKER pro tempore. The gentleman from Iowa 
asks unanimous consent that the conference report and state- 
ment on the tax bill may be filed any time before midnight 
to-night. 

Mr. SNELL. Does the gentleman from Iowa expect to take 
this up to-morrow? 

Mr. GREEN of Iowa. The first thing to-morrow. 

Mr. NEWTON of Minnesota. Reserving the right to object, 
Mr. Speaker, I presume that will not interfere with any order 
that it otherwise would be subject to? 

Mr. GREEN of Iowa. It will not interfere at all. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


WAR DEPARTMENT APPROPRIATION BILL—RIVER AND HARBOR 
IMPROVEMENT 


Mr. THATCHER. Mr. Speaker, I ask unanimous consent 
to extend in the Rrcokn my remarks on the recent War De- 
partment appropriation bill. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Kentucky? 

There was no objection. 

Mr. THATCHER. Mr. Speaker and Members of the House, 
in my judgment there are no more important appropriation items 
contained in House bill 8917, the 1927 War Department appro: 
priation bill, than those for river and harbor improvement pur- 
poses. More and more it seems that the development and ex- 
tension of our rivers and harbors shall serve to aid our systems 
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of domestic and overseas transportation and shall also serve to 
reduce the rates of transportation to our people. Such river 
and harbor deyelopment will not, in my judgment, prove in- 
jurious to railroad operation and development but will, on the 
other hand, prove beneficial to the railroads. This is for the 
reason that the improvement of our rivers and harbors will 
stimulate business enterprise, multiply industrial and agricul- 
tural activities and opportunities. By reason of this the rail 
systems will not suffer but will substantially benefit. Through 
the ever-increasing utilization of our waterways we are re- 
turning to first principles in the matter of transportation, and 
thus we are again realizing the value of natural agencies in 
our economic life. 

So much by way of general observation. The War Depart- 
ment appropriation bill for the ensuing fiscal year carries a 
total of $50,000,000 for river and harbor improvement work. 
The original estimate of the Bureau of the Budget was for 
840,000,000. According to the Chief of Engineers, this was 
much less than was required for the proper prosecution of the 
work of accepted river and harbor projects. Later, following 
representations made therefor, and after a further study of the 
subject, there was submitted by the Bureau of the Budget, with 
the approyal of the President, a supplemental estimate of 
$10,000,000, which was accepted by the House Committee on 
Appropriations and written into this bill. Thus the total ap- 
propriation for such work for the next fiscal year will be 
$50,000,000, which, it is believed, will be sufficient to continue 
in an adequate way during the year the work on all existing 
projects. This, of course, includes the Ohio and Mississippi 
River projects. It is estimated that they will be completed 
within the next three or four years if adequate appropriations 
are provided, and it is to the undoubted interest of economy 
that appropriations be made adequate for their rapid comple- 
tion. 

It is very gratifying to know that for the ensuing fiscal year 
adequate funds for these great purposes will be provided; and 
with the policy of expeditious work on these projects being thus 
assured, we can look forward to their completion within the 
indicated time. ‘Their completion will mean everything for 
the vast and populous regions traversed by these great rivers. 

I am, of course, interested in all river and harbor develop- 
ment, because such development, as a whole, affects the entire 
country. I am especially interested in the development of the 
Ohio and Mississippi River systems, because such development 
affects not only the sections having contact with these great 
waterways, but it especially affects my own district and State. 
Louisville, a great and growing trade and manufacturing city, 
lies within my district and is the metropolis of Kentucky. It 
is situated at the great falls of the Ohio River, where naviga- 
tion is negotiated by means of a canal equipped with locks. 
This canal was constructed many years ago. 

The Ohio River improvement project contemplates the con- 
struction of a sufficient number of locks and dams on the 
Ohio River to provide an all-year, 9-foot navigable channel 
in the river from Pittsburgh to its mouth at Cairo, III. Most 
of these locks and dams have been constructed, but some must 
yet be built or completed. Judged by the extent and variety 
of its resources the Ohio River Valley is, perhaps, the greatest 
in the world. The value of an all-year channel in the Ohio 
River of sufficient depth for the larger river steamers to navi- 
gate will prove of incalculable benefit not only to the Ohio 
River Valley regions but to the entire country as well. The 
shipments of coal, iron, steel, and metal products originating 
at Pittsburgh and other points southward are now very large 
and the completion of the Ohio River project will greatly aug- 
ment these shipments, which go not only into trade and con- 
sumption at points throughout the length of the river but find 
their way as well to upper and lower Mississippi points, and 
also to the Guif of Mexico, whence they are transported to 
foreign markets. Farm and other products will be transported 
on the Ohio River in ever-increasing volume. 

The completion of an adequate channel in the Missouri 
River from its mouth to Kansas City, now under way, will give 
water connection between Louisville and other Ohio River 
points with that great region west of the Mississippi River 
which has as its metropolis Kansas City. All these Ohio River 
cities will therefore have an enlarged outlet for trade to the 
West and Northwest, and those sections will have, in turn, 
an enlarged outlet of trade throughout both the Ohio and 
Mississippi Valleys. 

At Louisville there is now beginning the construction of a 
new dam which will substantially raise the Louisville pool 
of the Ohio River and at the same time will provide for the 
utilization of the great water power of the Ohio River Falls. 
The Louisville Hydroelectric Co., a private corporation and 
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subsidiary of the Louisville Gas & Electric Co., has received 
from the Federal Power Commission a license authorizing it 
to develop the power of the falls. 

The Louisville Hydroelectric Co., as licensee, will pay the 
Federal Government $95,000 a year for the use of this new 
dam in the generation of hydroelectric power. This figure has 
been determined on the basis of increased cost of the dam, 
which has been occasioned by the hydroelectric power feature. 
The cost of the dam for navigation purposes alone would be 
less than that for a dam which will serve both navigation and 
hydroelectric deyelopment purposes, the difference in the cost 
of two such dams being estimated at about $1,600,000. The 
annual charges to be made against the hydroelectric company 
are thus made up: 

Interest on $1,600,000, at 4 per cent__.-----_.---_-________ $64 
The increase in maintenance and depreciation charges due to 

the higher dam required for hydroelectric 2 RELA 15, 000 
The increased cost of operation due to the higher dam 18, 000 
The amount required for amortizing in 20 years, the cost 

of the special short-lived equipment for this type of dam 3, 000 


> Yn RE SY Ee ee Re — 95,000 


In the Federal license under which the Hydroelectric Co. will 
operate, the charges against the company in behalf of the 
Federal Government may be revised at the end of 20 years, pro- 
vided the charges just indicated are not then found to be equi- 
table. 

In conclusion I may add that in my judgment no appropria- 
tion carried by the present bill is more meritorious than that 
of $50,000,000 for river and harbor improvement work during 
the next fiscal year, which begins July 1, 1926. As a member of 
the House Committee on Appropriations I have been very glad, 
indeed, to support—both in the committee and in the House— 
the $10,000,000 increase already referred to. In common with 
other members here who, from study and observation, realize 
the importance of the rapid completion of these river and har- 
bor projects, I am very much gratified at the action of the 
Director of the Budget in submitting, and at the action of the 
President in approving, this supplemental estimate. Through 
its prompt acceptance by the House Appropriations Committee, 
and its inclusion in this bill, there will now be provided, as 
already stated, a total of $50,000,000 for use during the next 
fiscal year for the indicated purposes; and thus the work on 
these projects will go forward economically and expeditiously. 


LEAVE OF ABSENCE ' 


Mr. Luck, by unanimous consent (at the request of Mr. 
FRotHINGHAM), was granted leave of absence indefinitely, on 
account of illness. 
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ADJOURN MENT 


Mr. WOOD. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 41 
minutes p. m.) the House adjourned until to-morrow, Tues- 
day, February 23, 1926, at 12 o’clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 23, 1926, as reported 
to the floor leader by clerks of the several committees: 

COMMITTEE ON APPROPRIATIONS 
(10 a. m.) 
District of Columbia appropriation bill. 
COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 

To establish a woman's burean in the Metropolitan police 

department of the District of Columbia (H. R. 7848). 
COMMITTEE ON FLOOD CONTROL 
(10.30 a. m.) 

Providing for a survey of the Missouri River and of the 
rivers and lands east of the Rocky Mountains and south and 
west of the Missouri River to its conjunction with the Missis- 
sippi River, of the lands adjacent to said rivers, of the rivers 
and water courses crossing said territory, and of the lands ad- 
jacent to them, for the purposes of flood control, irrigation, 
water and electric power, and navigation (H. R. 6570). Room 
246. 


COMMITTEE ON FOREIGN AFFAIRS — 
(10.15 a. m.) 
To provide for the expenditure of certain funds, received 
from the Persian Government, for the education in the United 
States of Persian students (H. J. Res. 111). 
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COMMITTEE ON IMMIGRATION AND NATURALIZATION 
(10.30 a. m.) 

Exempting from the provisions of the immigration act of 
1924 the Spanish citizens who were residents of Porto Rico 
at the time of the American occupation (H. R. 5838). 

To amend section 4 of the immigration act of July 1, 1925 
(H. R. 7097), providing for the admission of the brother or 
sister of an American citizen. 

To amend the immigration act of 1924 (H. It. 7089), provid- 
ing for the admission of relatives of American citizens. 

To amend the immigration act of 1924 (H. R. 5960), provid- 
ing for the admission of relatives of aliens who have taken out 
their first citizenship papers. 

COMMITTEE ON INSULAR AFFAIRS 
(10 a. m.) 

To provide a permanent government for the Virgin Islands of 
the United States (H. R. 9395). 

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10 a. m.) 

Providing for the consolidation of the functions of the De- 
partment of Commerce relating to navigation, to establish load 
lines for American vessels (H. R. 7245). 

COMMITTEE ON MILITARY AFFAIRS 
(10.30 a. m.) 

Department of national defense. 

COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 

To provide for the equalization of promotion of officers of 
the staff corps of the Navy with officers of the line (H. R. 7181). 
COMMITTEE ON PENSIONS 
(10 a. m.) 

Consideration of special bills. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

868. A letter from the Secretary of War, transmitting a pro- 
posed draft of legislation providing for an appropriation of 
$50,000 to complete the tomb of the unknown soldier in Arling- 
ton National Cemetery; to the Committee on the Library. 

369. A letter from the Secretary of the Navy, transmitting a 
proposed draft of a bill to authorize the exchange of certain 


land between the United States and the District of Columbia; 


to the Committee on Naval Affairs. 

370. A letter from the Secretary of the Navy, transmitting a 
draft of a bill for the relief of Adriano Cruseta, a citizen of the 
Dominican Republic; to the Committee on Foreign Affairs. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SWEET: Committee on War Claims. H. R. 7081. A 
bill to authorize reimbursement of the government of the 
Philippine Islands for maintaining alten crews prior to April 6, 
1917; without amendment (Rept. No. 354). Referred to the 
Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, j 

Mr. WINTER: Committee on War Claims. H. R. 7134. A 
bill for the relief of Henry T. Hill; without amendment (Rept. 
No. 352). Referred to the Committee of the Whole House. 

Mr. SWEET: Committee on War Claims. H. R. 7943. A 
bill for the relief of Mrs. G. A, Guenther, mother of the late 
Gordon Guenther, ensign, United States Naval Air Corps; with 
an amendment (Rept. No. 353). Referred to the Committee of 
the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 7809. A 
bill for the relief of H. H. Hinton; with an amendment (Rept. 
No. 351). Referred to the Committee of the Whole House. 

Mr. MORROW: Committee on Claims. H. R. 2184. A bill 
for the relief of James Gaynor; with amendments (Rept. No. 
349). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 5341. A 
bill for the relief of Ruphina M. Armentrout; with an amend- 
ment (Rept. No. 850). Referred to the Committee of the 
Whole House. 
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Mr. CURRY: Committee on the Territories. H. J. Res. 96. 
A joint resolution to authorize the President to pay to sur- 
geons employed on the Alaska Railroad such sums as may be 
due them under agreement with the Alaskan Engineering Com- 
mission or the Alaska Railroad; without amendment (Rept, 
No. 255). Referred to the Committee of the Whole House. 


CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (H. R. 5056) for 
the relief of Mimie Bergh Eriksen, and the same was referred 
to the Committee on Foreign Affairs. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By. Mr, ASWELL: A bill (H. R. 9627) to place the agri- 
cultural industry on a sound commercial basis, to encourage 
national cooperative marketing of farm products, and for other 
purposes; to the Committee on Agriculture. 

By Mr. EDWARDS: A bill (H. R. 9628) providing for 
soil surveys and soil survey maps of Bulloch, Tattnall, Effing- 
ham, Liberty, Evans, Long, McIntosh, Bryan, Screven, Burke, 
Jenkins, Candler, and Chatham Counties, State of Georgia; to 
the Committee on Agriculture. : 

By Mr. FAIRCHILD: A bill (H. R. 9629) to provide for 
celebrating the two-hundredth anniversary of the birth of 
George Washington by holding an international exhibition of 
arts, industries, manufactures, and the product of the soil, 
mine, sea, and air in the city of New York, in the State of New 
York; to the Committee on Industrial Arts and Expositions. 

By Mr. JOHNSON of Illinois: A bill (H. R. 9630) to enlarge, 
extend, and remodel the post-office building at Freeport, III.; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 9681) to enlarge, extend, and remodel the 
post-office building at Sterling, III.; to the Committee on Public 
Buildings and Grounds. 

By Mr. MICHENER: A bill (H. R. 9632) amending the law 
providing for special taxes on business and trades in Alaska; 
to the Committee on the Judiciary. 

By Mr. RAGON: A bill (H. R. 9633) for the incorporation 
of the National American Veteran and Allied Patriotic Organi- 
zations; to the Committee on the District of Columbia. 

Also, a bill (H. R. 9634) granting the consent of Congress 
to the Yell and Pope County bridge district, Dardanelle and 
Russeliville, Ark., to construct, maintain, and operate a bridge 
across the Arkansas River, at or near the city of Dardanelle, 
Yell County, Ark.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. TILLMAN: A bill (H. R. 9635) to establish a na- 
tional military park at and near Pea Ridge, Ark., and to mark 
and preserve historical points connected with the Battle of 
Pea Ridge, Ark. ; to the Committee on Military Affairs. 

Also, a bill (H. R. 9636) to provide for the inspection of the 
battle field of Pea Ridge, Ark.; to the Committee on Military 
Affairs. 

By Mr. ZIHLMAN: A bill (H. R. 9637) to change the name 
of Dent Place NW. between Forty-fourth Street and Foxhall 
Road, to Greenwich Parkway; to the Committee on the District 
of Columbia. 

By Mr. FAIRCHILD: A bill (H. R. 9638) relating to cer- 
tain civil employees of the United States Government for the 
period when in the military service of the United States; to the 
Committee on the Civil Service. 

By Mr. MAGEE of Pennsylvania: A bill (H. R. 9639) to 
authorize the exchange of certain land between the United 
States and the District of Columbia; to the Committee on 
Naval Affairs. 

By Mr. SINNOTT (by departmental request): A bill (H. R. 
9640) to add certain lands to the Shoshone National Forest, 
Wyo.; to the Committee on the Public Lands. 

By Mr. ALMON: A bill (H. R. 9641) to permit any former 
officer of the Naval Reserye Force to receive the retainer pay 
of his confirmed rank from the date of rank stated in his 
confirmed commission; to the Committee on Naval Affairs. 

By Mr. ARENTZ: A bill (H. R. 9642) to authorize and pro- 
vide for the payment of the amounts expended in the con- 
struction of hangars and the maintenance of flying fields for 
the use of the Air Mail Service of the Post Office Department ; 
to the Committee on the Post Office and Post Roads. 

By Mr. FISH: A bill (H. R. 9648) authorizing the erection 
of a monument in France to commemorate the valiant services 
of colored American Infantry regiments attached to the French 
Army; to the Committee on Foreign Affairs, 
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By Mr. THATCHER: A bill (H. R. 9644) to authorize the 
construction of a George Rogers Clark memorial lighthouse on 
the Ohio River at or adjacent to the city of Louisville, Ky.; 
to the Committee on the Library. 

By Mr. SCOTT (by request): A bill (H. R. 9645) to amend 
section 11 of the merchant marine act, 1920, and to complete 
the construction loan fund authorized by that section; to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. REED of New York: Resolution (H. Res. 143) 
providing for the consideration of H. R. 8466, to amend sec- 
tion 8 of an act entitled “An act to incorporate the Howard 
University. in the District of Columbia,” approved March 2, 
1867; to the Committee on Rules. 


MEMORIALS 

Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

Memorials from the following municipal governments of the 
Philippine Islands: Pastrana, Leyte; Pentevedra, Capiz; 
Sigma, Capiz; San Clemente, Tarlac; Tanay, Rizal; Pacay, 
Ilocos Norte; Bolbok, Batangas; Pantevedra, Capiz, favor- 
ing the passage of Senator King’s bill, which provides for the 
independence of the Philippine Islands; to the Committee on 
Insular Affairs. 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ARNOLD: A bill (H. R. 9646) granting an increase 
of pension to Margaret E. McConnell; to the Committee on 
Invalid Pensions. 

By Mr. BACHMANN: A bill (H. R. 9647) granting an in- 
crease of pension to Elizabeth A. Davis; to the Committee on 
Invalid Pensions. 

By Mr. BLACK of New York (by request): A bill (H. R. 
9648) for the relief of William J. Finnerty; to the Committee 
on Claims. 

By Mr. CAREW: A bill (H. R. 9649) for the relief of 
Charles D. Shay; to the Committee on Claims. 

By Mr. EDWARDS: A bill (H. R. 9650) for the relief of 
the legal heirs of Walter Blake Heyward; to the Committee on 
War Claims. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 9651) grant- 
ing a pension to Sidney S. Shaff; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9652) granting an increase of pension to 
Martha Jane Raphfuse; to the Committee on Pensions. 

By Mr. GILBERT: A bill (H. R. 9653) granting a pension 
to Maude Grinstead; to the Committee on Pensions. 

By Mr. HAWES: A bill (H. R. 9654) granting an increase 
of pension to Mary Hartley; to the Committee on Invalid 
Pensions. 

By Mr. KENDALL: A bill (H. R. 9655) for the relief of 
Edward L. Duggan; to the Committee on Claims. 

By Mr. LINEBERGER: A bill (H. R. 9656) granting an in- 
crease of pension to Ida L. Martin; to. the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 9657) granting an increase of pension to 
Anna Donehoo; to the Committee on Invalid Pensions, 

By Mr. MENGES: A bill (H. R. 9658) granting an increase 
of pension to Salinda Blymire; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 9659) granting an increase of pension to 
Annie M. Campbell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9660) granting an increase of pension to 
Susan C. Englebert ; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 9661) granting an increase of pension to 
Emeline Malehorn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9662) granting an increase of pension to 
Martha E. Biesecker ; to the Committee on Invalid Pensions. 

By Mr. MICHENER: A bill (H. R. 9663) granting a pension 
to Luella E. Smead; to the Committee on Invalid Pensions. 

By Mr. MILLIGAN: A bill (H. R. 9664) granting a pension 
to Lucinda Perkins; to the Committee on Invalid Pensions. 

By Mr. PARKS: A bill (H. R. 9665) for the relief of Mrs. 
Onie M. Portis; to the Committee on Claims. 

By Mr. RAGON: A bill (H. R. 9666) to correct the military 
record of Owen J. Owen; to the Committee on Military Affairs. 

By Mr. REECE: A bill (H. R. 9667) for the relief of Colum- 
bus P. Pierce; to the Committee on Military Affairs. 

Also, a bill (H. R. 9668) granting an increase of pension to 
Naoma Foster; to the Committee on Invalid Pensions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 9669) granting 
. pension to Rebecca Alsip; to the Committee on Invalid Pen- 

ons. 
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Also, a bill (H. R. 9670) granting an increase of pension to 
Isabel A. Whitis; to the Committee on Invalid Pensions, 

By Mr. STALKER: A bill (H. R. 9671) granting a pension to 
Michael H. Daly; to the Committee on Pensions. 

Also, a bill (H. R. 9672) granting a pension to Hiram H. 
Brown; to the Committee en Invalid Pensions. 

Also, a bill (H. R. 9673) granting an increase of pension to 
Anna B. Hurd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9674) granting an increase of pension to 
Mary W. Porter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9675) granting an increase of pension to 
Sarah A. Borden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9676) granting an increase of pension to 
Margaret M. Teachman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9677) granting an increase of pension to 
Julia Gunderman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9678) granting an increase of pension to 
Ruth C. Johnson; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 9679) granting an increase of pension 
to Amelia Bradley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9680) granting an increase of pension to 
Louise Snow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9681) granting an increase of pension to 
Jane H. Trim; to the Committee on Invalid Pensions, 

By Mr. UPSHAW: A bill (H. R. 9682) for the relief of 
Henry J. Wright; to the Committee on Claims. 

By Mr. WEAVER: A bill (H. R. 9683) granting a pension to 
William B. Roberts; to the Committee on Pensions. 

Also, a bill (H. R. 9684) granting a pension to Nancy E. 
Garrett; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

769. By Mr. ARNOLD: Petition of various citizens of Clinton 
County, III., protesting against the establishment of a depart- 
ment of education in the Federal Government; to the Commit- 
tee on Education. 

770. By Mr. BLOOM: Petition of the Merchants Protective 
Association of New York, concerning the congested condition 
of the Federal courts in its jurisdiction; to the Committee on 
the Judiciary. 

771. Also, petition of the Building Trades Council of New 
York City, indorsing the restoration of light wines and beers; 
to the Committee on the Judiciary. 

772. By Mr. CAREW: Petition of the Brooklyn Bar Asso- 
ciation of New York, favoring the passage of Federal judges 
increase salary bill; to the Committee on the Judiciary. 
773. By Mr. FULLER: Petition of the Morris Illinois Cham- 
ber of Commerce for a new post-office building at Morris; to 
the Committee on Public Buildings and Grounds, 

774. Also, petition of the Rotary Club of Morris, Grundy 
County, III., for a new post-office building; to the Committee 
on Public Buildings and Grounds, 

775. By Mr. GALLIVAN: Petition of William Hetherington, 
adjutant, Major P. J. Grady Camp, No. 3, Department of 
Massachusetts, United Spanish War Veterans, 202 Havre Street, 
East Boston, Mass., recommending early and favorable con- 
sideration of legislation to increase the pensions of veterans 
of the Spanish-American War; to the Committee on Pensions. 

776. Also, petition of Hugh O. Neville, chairman legislative 
committee, Department of Colorado and Wyoming, United 
Spanish War Veterans, 916 South Eighth Street, Lara- 
mie, Wyo., recommending early and favorable consideration 
of legislation to increase the pensions of veterans of the 
Spanish-American War; to the Committee on Pensions. 

777. By Mr. LINTHICUM: Petition of James Steele, Chesa- 
peake Council, Baltimore, favoring passage of H. R. 4497, 
removal of surcharges for transportation in parlor and sleeping 
cars; to the Committee on Interstate and Foreign Commerce. 

778. Also, petition of David Paulson, secretary Independent 
Order Brith Sholom, Baltimore, protesting against passage of 
the Wadsworth-Perlman bill; to the Committee on Immigra- 
tion and Naturalization. 

779. Also, petition of the J. W. Crook Stores Co., of Balti- 
more, protesting against H. R. 9168; to the Committee on Inter- 
state and Foreign Commerce. 

780. Also, petition of Brown, Brune, Parker & Carey, attor- 
neys, Baltimore; George Forbes, attorney, Baltimore; Peelle & 
Ogilby, attorneys, Washington, D. C.; Edward F. Johnson, 
attorney, Baltimore; Sykes, Nyburg, Goldman & Walter, attor- 
neys, Baltimore; A. B. Makover, attorney, Baltimore; Keech, 
Deming & Carman, attorneys, Baltimore; George P. Bagby, vice 
president Western Maryland Railway Co., Baltimore; Jesse 
Fine, attorney, Baltimore; Hinkley, Hisky & Burger, attorneys, 
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Baltimore; Niles, Wolff, Barton & Morrow, Baltimore; Emory, 
Beeuwkes & Skeen, Baltimore; favoring Graham bill (H. R. 
7907) increasing judgeship salaries; to the Committee on the 
Judiciary. 

781. By Mr. MEAD: Petition of the Erie County Committee, 
American Legion, in regard to officers’ pay; to the Committee 
on Military Affairs. 

782. Also, petition of Richard L. Ball, Buffalo, N. Y., favoring 
increase of salaries for Federal judges; to the Committee on 
the Judiciary. 

783. By Mr. MOONEY: Petition of the Council of the Village 
of Newburgh Heights, indorsing amendment to the Federal 
prohibition act to permit the manufacture and sale of light 
wines and beers; to the Committee on the Judiciary. 

784. Also, p tition of the City Council of Cleveland, Ohio, in- 
dorsing amendment to the Volstead Act to permit the manu- 
facture and sale of light wines and beers; to the Committee 
on the Judiciary. 

785. By Mr. O'CONNELL of New York: Petition of the Ser- 
scant Hamilton Fish Camp, No. 46, United Spanish War Vet- 
erans, favoring the passage of H. R. 98, for the benefit of the 
veterans of the war with Spain; to the Committee on Pensions. 

786. Also, petition of the Custodian Employees of Chicago, 
Ill., fayoring the passage of H. R. 5966; to the Committee on the 
Civil Service. 

787. Also, petition of the Willys-Overland Co., of Toledo, 
Ohio, favoring the passage of the Porter bill, for the purchase 
and construction of buildings to properly house our Govern- 
ment officials abroad; to the Committee on Foreign Affairs. 

788. Also, petition of the Spokane Chamber of Commerce, Spo- 
kane, Wash., favoring the passage of the Gooding-Hoch long 
and short haul bill; to the Committee on Interstate and For- 
eign Commerce. 

789. Also, petition of the Associated Federal Board students, 
University of Arizona, favoring the passage of House bill 4474; 
to the Committee on World War Veterans’ Legislation. 

790. Also, resolution of the New York Ciry Federation of 
Women’s Clubs, urging a Federal investigation of the American 
Telephone & Telegraph Co.; to the Committee on Rules. 

791. Also, resolution of the Hebrew Free Loan Association, 
of Providence, R. I., favoring a more liberal immigration law; 
to the Committee on Immigration and Naturalization. 


SENATE 
Tuespay, February 23, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, revealed to us especially in Jesus Christ Thy 
Son, we come this morning rejoicing in the sunlight and realiz- 
ing for ourselves that goodness and mercy have been our portion 
thus far along the journey. We pray for Thy guidance this 
day. Grant to each one in this important body such a sense 
of wisdom from on high that in all their deliberations they 
shall exercise that wisdom for the highest interests of our 
country. Hear our prayer for all who need special help in the 
midst of life’s burdens and duties and may they see light in 
Thy light. We humbly ask in Christ’s name. Amen, 


The Chief Clerk proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Curtis and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved, 

ADDRESS BY PRESIDENT COOLIDGE (8. DOC. NO. 68) 


Mr. FESS. Mr. President, there are 15,000 teachers of the 
United States assembled here in Washington at the Fifty-sixth 
Annual Convention of the Department of Superintendence of the 
National Education Association. Last night before an audience 
of 6,000, that being the capacity of the Auditorium, the Presi- 
dent delivered a notable address. I ask that the address be 
printed in the Recor at this point, and also as a Senate docu- 
ment. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The President’s address is as follows: 

ADDRESS OF PRESIDENT COOLIDGE BEFORE THE DEPARTMENT OF SUPERIN- 

TENDENCE OF THE NATIONAL EDUCATION ASSOCIATION, AT 8.15 O'CLOCK 

P. M., FEBRUARY 22, 1926, AT WASHINGTON, D. C. 


LADIES AND GENTLEMEN: It is doubtful if anyone outside of certain 
great religions teachers ever so thoroughly impressed himself on the 
heart of bumanity as has George Washington. No figure in America 
has been the subject of more memorial tributes and more unstinted 
praise. And yet the subject never seems to be exhausted and the public 
interest never seems to be decreased. The larger our experience with 
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affairs of the world, the more famfliar we become with his life and 
teachings, the more our admiration enlarges, and the greater grows 
our estimation of his wisdom. He represented the marvelous combina- 
tion of the soldier, the patriot, and the statesman, In the character 
of each he stands supreme. 

As a brave soldier he won the Revolutionary War. As an unselfish 
patriot he refused to use the results of that victory for his own benefit, 
but bestowed them all on his fellow countrymen. As a wise statesman, 
gathering around him the best talent of his time, he created the Ameri- 
can Republic. All the increasing years only reveal to us how univer- 
sally great he was. If to set a mark upon the minds of men which 
changes the whole course of human events is teaching, then Washing- 
ton ranks as a prince of teachers. 

The world is not the same as that into which he was born on that 
February day in 1732. It is a better world. The stately march of 
civilization, which has since advanced so far, has proceeded in a course 
which he marked out. The imposing edifice of human progress, which 
has since been raised so high, rests to a large extent upon the founda- 
tions which he wrought. To those who wish more civilization and more 
progress th@te must be a continuing determination to hold to that 
course and to maintain those foundations. If any doubt what benefit 
these have been, they haye but to compare the present state of America 
especially, or even of the rest of the world, with what it was when 
Washington was born. 

History seems to indicate that he led and directed a transformation 
that was growing with an increasing strength over western civilization. 
The fires of the Middle Ages had burned out. The reaction from the 
days of Cromwell had ron its course in England. The glory of the old 
régime in France was declining. The power of Spain was shifting to 
other hands, But while. the old was passing the new had not yet 
begun. Materially and spiritually things were at a low ebb in the Old 
World. It has been described as a time “when poetry sank into dull 
prose; when philosophy rarely soared above the material or the purely 
logical; when the only earnestness existing took the direction of greed 
or self-indulgence; when the public service was corrupt; when public 
morals were licentious; and when common language was profane.” 

The finances of the people were in a disordered condition. It was 
distinctly a transition period in America. The early settlers who had 
come from the old country had passed away. A very large proportion 
of the inhabitants of the Colonies, estimated by some as nearly 90 per 
cent, were native born. The pioneer crusading fervor was gone, The 
new awakening had not come. The attachment to those institutions 
that are represented by an order of nobility was breaking down, Both 
in the Old World and in the New the ancient aristocracy was crumbling, 
but the modern democracy had not yet arisen. An era was approaching 
which was to give less and less attention to kings and more and more 
attention to the people. In that era Washington was to be the heroic 
figure, 

No doubt the most powerful influence which was working to estab- 
lish the new order was the revival of religion. This movement had 
been started in England by John Wesley and George Whitefield in 1729. 
It was distinctly an effort to reach the common people. They went 
down among those who were not otherwise reached, preaching the gos- 
pel. In America Jonathan Edwards led two revival movements, culmi- 
nating in 1742. Whitefield came to this country and preached to great 
congregations during this period, and the followers of Wesley sent 
Bishop Asbury here in 1771. These religious activities were distinctly 
popular movements. They rested on the theory that every human soul 
was precious. They resulted in a leveling process, but it was not a 
leveling down; it was a leveling up. They raised every person that 
came under their influence to a higher conception of life. A new recog- 
nition of spiritual worth gave to all humanity an increased importance. 

Another very predominating influence, supplementing religion and 
flowing from it, was education. This movement was not new in the 
Colonies, but it increased in yolume after 1732. It has been claimed 
that the Reformed Dutch Church of New York founded an academy in 
1633 and that the Boston Latin School was established in 1635. In the 
same year Boston took action in a town meeting to support a school, 
and in Connecticut and Rhode Island schools were opened within a few 
years. In Philadelphia, New Jersey, Maryland, Virginia, and South 
Carolina and other Colonies early action was taken to provide schools, 
but the effort was not followed up so assiduously as it was in New 
England, where the clergy were very active in its promotion. This 
influence was seen in the first compulsory school law in America, which 
was passed In Massachusetts in 1647. 

“e œ + it being one chief project of the old deluder Satan to keep 
men from the knowledge of the Scriptures,” the preamble recited, the 
general court ordered that each township “after the Lord hath in- 
creased them to the number of 50 householders, shall then forthwith 
appoint one within every town to teach all such children to write and 
read.” 

Towns of 100 families were required to have a grammar school and 
a teacher able to prepare youths for the university, Penalties were 
fixed for the violation of this law. 
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In 1732 there were already three colleges in America—Harvard, 
William and Mary, and Yale—with a combined attendance which is 
estimated at about 275 students. 

The intellectual awakening that went on between that time and the 
opening of the Revolutionary War could not be more plainly revealed 
than by the establishment during that period of only a little over 40 
years of no less than 10 additional colleges. Then were lald the 
beginnings of such great institutions as Pennsylyania, Princeton, Co- 
lumbia, Brown, and Dartmouth. When it is remembered that a knowl- 
edge of the truth has always been the maker of freedom, this remarkable 
quickening of the religious and intellectual life of the Colonies in these 
years just prior to the Declaration of Independence becomes of enor- 
mous significance. Rightly considered, it would have been an ominous 
warning to the British Government that America had long since begun 
to think for itself and unless justly treated would soon begin to act 
for itself. 

While this intellectual and spiritual awakening was taking place 
during the youth and maturing years of Washington, he benefited by 
it not so much from taking part in it as in later directing the results 
of it. Although he lived in one of the most populous and perhaps 
richest of the Colonies, popular education around him was still unde- 
veloped. Newspapers were almost unknown in the New World and 
permanent and regular lines of transportation did not exist. About the 
only regular visitors to his Colony were foreign tobacco traders, dealers 
in fur, and peddlers, The clergy were almost the only professional 
class. The people were very largely engaged in agriculture. 

At the early age of 8, however, Washington was placed under the 
instruction of a tutor, who seems to have confined his teaching to the 
most rudimentary subjects, When he was 11 another man took charge 
of his education and began to instruct him in the fundamentals of the 
forms of business. Some of his copy books of that day are still in 
existence. There is evidence that he was taught some Latin, but his 
preliminary education was virtually completed when he was 13 years 
old. Paul Leicester Ford says that 

“The end of Washington's school days left him a good cipherer, a 
bad speller, and a still worse grammarian; but fortunately the termi- 
nation of instruction did not by any means end his education.” 

After this he studied surveying and pursued that occupation for 
several years. This was an exacting calling, training him in accu- 
Tracy. But when he was 15 he came into close contact with Lord 
Fairfax, a cultured gentleman of 60 years, who had a considerable 
library. His diaries of that period show him reading English history 
and essays in the Spectator. But these early opportunities consti- 
tuted only the beginning of his education, which he continued in one 
form or another almost to the end of his days. His experience, his 
power of observation and absorption finally overcame this lack of early 
training, so that in his later days his writings, correct in form and 
taste, adequately revealed the great strength of character which he 
had developed. 

Perhaps because of his own early experience he was the more solici- 
tous for the members of his family. To one who was charged with 
the care of John Washington he wrote as follows: 

“In respect to the kinds and manner of his study, I leave it wholly 
to your better judgment. Had he begun, or rather pursued, his study 
of the Greek language, I should have thought it no bad acquisition; 
but whether if he acquire this now, he may not forego some useful 
branches of learning, is a matter worthy of consideration. To be 
acquainted with the French tongue is become part of polite educa- 
tion; and to a man who has the prospect of mixing in a large circle 
absolutely necessary. Witbout arithmetik, the common affairs of life 
are not to be managed with success. The study of geometry and 
mathematics (with due regard to the limites of it) is equally adyan- 
tageous, The principles of philosophy, morals, ete., I should think a 
very desirable knowledge for a gentleman.” 

His practical interest in education in his later life was further 
manifest by his accepting the position of a chancellor of William 
and Mary College in 1788. 

In religion be conformed to the practice of his time. It is related 
that he was baptized when 2 months old and probably attended 
church regularly until he was 16. From that time until 1759 he was 
largely engaged in expeditions. After his marriage and settlement at 
Mount Vernon he was made vestryman in two parishes, for one of 
which he was instrumental in erecting a building. While he was 
not a constant church attendant, he was a constant contributor and 
always gave respectful consideration to the religious beliefs of 
others. He was tolerant in all things. 

The mature opinion of Washington upon the importance of the 
intellectual, moral, and religious forces of the Nation is not only 
revealed by his actions but is clearly set forth in his statements. He 
looked upon these attributes as the foundation which supported the 
institutions of our Republic. This opinion was most forcibly ex- 
pressed in his farewell address, where he said: 

“Of all the dispositions and habits which lead to political pros- 
perity, religion and morality are indispensable supports. In vain 
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subvert these great pillars of human happiness, these firmest props 
of the duties of men and citizens. The mere politician, equally with 
the pious man, ought to respect and to cherish them. A volume could 
not trace all their connections with private and public felicity. Let 
it simply be asked, Where is the security for property, for reputation, 
for life, if the sense of religious obligation desert the oaths, which are 
the instruments of investigation in courts of justice? And let us 
with caution indulge the supposition that morality can be maintained 
without religion. 

“Whatever may be conceded to the influence of refined education 
on minds of peculiar structure, reason and experience both forbid us 
to expect that national morality can prevail in exclusion of religious 
principle. Tis substantially true that virtue or morality is a neces- 
sary spring of popular government. The rule, indeed, extends with 
more or less force to every species of free government. Who that is a 
sincere friend to it can look with indifference upon attempts to shake 
the foundation of the fabric?” z 

The policies of Washington always had a national outlook. He 
warned his country against sectionalism. He promoted internal 
imprevements calculated to bring together different parte of the 
Nation. When he came to the consideration of the problem of train- 
ing the youth of the country he was not only in favor of education 
for its own sake, but sought to make it contribute to the national 
spirit. Believing thoroughly in American ideals and in the American 
Union, it early occurred to him that a national university would be 
beneficial both by the power it would have to present the principles 
on which the Republic was founded and the power it would have to 
resist provincialism by creating a forum for the exchange of ideals 
through a student body drawn from all quarters of the Nati«n. It is 
said that he expressed this thought soon after he took command of 
the Continental Army at Cambridge. He referred to it in a general 
discussion of the subject of education in one of his early messages 
to the Congress, in which he said: 

“ Nor am I less persuaded that you will agree with me in the opinion 
that there is nothing which can better deserve your patronage than the 
promotion of science and literature, Knowledge fs, in every country, 
the surest basis of happiness. In one in which the measures of gov- 
ernment receive their impressions so immediately from the sense of 
the community as in ours it is proportionably essential. To the 
security of a free constitution it contributes in various ways—by con- 
vincing those who are interested with the public administration that 
every valuable end of government is best answered by the enlightened 
confidence of the people and by teaching the people themselyes to 
know and to value their own rights; to discern and provide against 
invasions of them; to distinguish between oppression and the necessary 
exercise of lawful authority, between brethren, proceeding from a dis- 
regard to their convenience, and those resulting from the inevitable 
exigencies of society; to discriminate the spirit of liberty from that 
of licentiousness, cherishing the first and avoiding the last; and unit- 
ing a speedy but temperate vigilance against encroachments with an 
inviolable respect for the laws. 

“Whether this desirable object will be best promoted by affording 
aids to seminaries of learning already established, by the institution 
of a national university, or by any other expedients, will be yorthy 
of a place in the deliberations of the legislature.” 

And in his farewell address he again uttered this same thought as 
follows: 

“Promote, then, as an object of primary importance, institutions 
for the general diffusion of knowledge. In proportion as the structure 
of a government gives force to public opinion, it is essentia) that 
public opinion should be enlightened.” 

He urged it more. strongly in a letter to the Commissioners of the 
District of Columbia in 1795, and finally he declared in his will— 

“That as it has always been a source of serious regret with me 
to see the youth of these United States sent to foreign countries for 
the purpose of education, often before their minds were formed or 
they had imbibed any adequate ideas of the happiness oï their own, 
contracting too frequently not only habits of dissipation and ex- 
travagance, but principles unfriendly to republican government and 
to the true and genuine liberties of mankind, which thereafter are 
rarely overcome. For these reasons it has been my ardent wish to 
see a plan devised on a liberal seale which would have a tendency 
to spread systematic ideas through all parts of this rising Empire, 
thereby to do away with local attachments and State prejudices as far as 
the nature of things would or indeed ought to admit from our national 
councils. 

“Looking anxiously forward to the accomplishment of so desirable 
an object as this is (in my estimation), my mind has not been able 
to contemplate any plan more Hkely to effect the measure than the 
establishment of a university m a central part of the United States 
to which the youth of fortune and talents from all parts thereof might 
be sent for the completion of their education in all the branches 
ef polite literature in arts and sciences—in acquiring knowledge in 
the principles of polities and good government—and (as a matter of 
infinite importance in my judgment) by associating with each other 
und forming friendships in juvenile years, be enabled to free them- 
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selves in a proper degree from those local prejudices and habitual 
jealousles which have just been mentioned and which when carried to 
excess are never failing sources of disquietude to the public mind 
and pregnant of mischievous consequences to this country.” 

And he, therefore, made a bequest to the National Government on 
condition that it cooperate in carrying out his wish for a national 
university. 

His desire for the increase of knowledge was further elaborated 
and reiterated in his will. In that instrument he even provided for 
educating the slave children which he set free. He made bequests 
to two academies besides that for the founding of a national univer- 
sity. Although the Congress failed to cooperate, so that this wish 
was never carried into effect as he had contemplated it, yet the 
city of Washington has been made the seat of no less than 10 colleges 
and universities, and the larger institutions all over our country are 
more national than local in their precepts and teaching. 

While there has been agitation lasting almost up to the present day 
for a national university, if the idea ever prevails it will probably 
not be an institution deyoted to the regular collegiate courses, but one 
for postgraudate and original research work, for whieb there are 
such abundant sources and opportunities already located in the 
Capital City. The Federal Government, however, has not been re- 
miss in the support of advanced learning and of vocational training, 
for which it has appropriated more than $90,000,000 in the last 35 
years, while for general educational purposes it has donated about 
95,000,000 acres of the public lands. 

The country at large has not failed to follow the precepts of Wash- 
ington. From the three institutions of higher learning in existence 
at the time of his birth the number has grown to 913, with a total 
enrollment of over 664,000 students and over 56,000 teachers, an en- 
dowment of nearly $815,000,000, and a property value of over $1,000,- 
600,000. Our elementary and secondary schools have expanded until 
they provide for more than 26,000,000 pupils and require over 822,000 
teachers. In 1912 the toal amount expended yearly for all educa- 
tional purposes was about $706,000,000. This has been increasing 
with great rapidity, until in 1924 it reached $2,400,000,000. The 
source of this enormous expenditure, so far as public money is con- 
cerned, is almost entirely from the local and State governments. 

This represents the result which has been secured by the carrying 
ont of some of the most important policies of our first President, 
It should be noted that these are the policies of peace. They are 
based on a desire for intellectual and moral enlightenment. They 
are the only means by which misunderstandings, suspicions, hatreds, 
and wars can finally be eradicated from the earth. They are the 
foundation of order, of law, and of an advancing civilization. It 
is these elements of domestic tranquillity and foreign harmony that 
Washington helped to build into the structure of our institutions. There 
is no other structure on which they can rest. 

Envy, malice, uncharitableness, class jealousies, race prejudices, 
and international enmities are not realities. They do not abide, 
They are only the fictions of unenlightened comprehension. Those 
who preach them are not safe advisers and not sound leaders. 
Nothing but discord and disaster at home and abroad can result 
from following these policies. Washington was the antithesis of all 
this. His writings and teachings breathe a higher, broader purpose, 
a more inspired leadership. No man clung more tenaciously to what 
he believed was right, or was prepared to make greater sacrifices in 
its support. But he viewed the right as a universal principle, to be 
applied not only to himself but to others, not only to his own State, 
but to the Nation; not only to his own countrymen, but to foreigners, 
There was nothing about him of the small American. 

He believed our own political institutions were superior to those 
of other countries, but he never preached hatred of all things foreign 
and he made large concessions in the negotiation of treaties for the 
settlement of disputed questions which were for the advantage of for- 
eign nations. He believed that obligations were mutual; that what 
we expected to receive we should be ready to give, both in the field 
of citizenship and in the larger domain of international relations. He 
clung to the realities. - That was his greatness. 

Washington has been known as one of the most practical of leaders. 
He was not emotional. He was possessed of that broad compre- 
hension of a situation which made his judgment eminently sound. 
With the possible exception of the field of Monmouth, when diso- 
bedience to his orders amounting almost to treachery was losing the 
day, history always reveals him as calm, cool, and collected. He 
always knew what he was doing. He was not a sentimentalist. But 
he was a man capable of deep and abiding affection and of exalted 
and inspiring ideals. He loved his country with an abounding devo- 
tion. He lavished upon it a wealth of genius. 

We are wont to think of him as a military commander and a civil 
administrator—as a man of public affairs. He was surpassingly great 
in all of that. But he was very much more. He wished to see his 
country not only materially prosperous and politically successful, but 
beyond that, and above it, he wished to see the intellectual, moral, 
and spiritual life of the people developed. This is the side of Wash- 
ington to which too little attention has been given. He did not fail 
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during his lifetime to give the most painstaking thought to these sub- 
jects. In his Farewell Address he solemnly warned his countrymen 
that these are the foundations on which rest all American institu- 
tions. More than that, they are the foundations on which all civiliza- 
tion must rest. It is as an expounder of these great principles that 
he performed the greatest service for the world. 

Our country has prospered, our Government is secure. But that 
prosperity and that security flow from the school and the church. 
They are the product of the mind and the soul. They are the result 
of the character of the American people. Through and through Wash- 
ington is the great example of character. He sought to bestow that 
heritage upon his country. We shall fail in our estimation and under- 
standing of him unless we remember that during his lifetime he helped 
to build a place of religious worship; In his will he provided for 
institutions of learning, and in his Farewell Address he emphasized 
the spiritual values of life, But what he did was even more eloquent 
than what he said. He was a soldier, a patriot, a statesman; but in 
addition to all these he was a great teacher. 


RESEARCH WORK, BUREAU OF SOILS (S. DOC. NO. 69) 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, with an accom- 
panying letter from the Director of the Bureau of the Budget, 
transmitting a supplemental estimate of appropriation for the 
Department of Agriculture, fiscal year 1927, amounting to 
$185,000, to enable the Secretary of Agriculture to continue the 
research work of the Fixed Nitrogen Research Laboratory un- 
der the Bureau of Soils of that department, which, with the 
accompanying papers, was referred to the Committee on Appro- 
priations and ordered to be printed. 


MESSAGE FROM THE HOUSE—ENROLLED BILL AND JOINT RESOLU- 
TIONS SIGNED 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the Speaker of the House had 
affixed his signature to the following enrolled bill and joint 
resolutions, and they were thereupon signed by the Vice Presi- 
dent: 

H. R. 6740. An act granting the consent of Congress to the 
Norfolk & Western Railway Co. to construct a bridge across the 
Tug Fork of Big Sandy River at or near a point about 2½ 
miles east of Williamson, Mingo County, W. Va., and near the 
mouth of Lick Branch; 

S. J. Res. 41. Joint resolution providing for the filling of a 
proximate vacancy in the Board of Regents of the Smithsonian 
Institution of the class other than Members of Congress; and 

H. J. Res. 153. Joint resolution providing for the participa- 
tion of the United States in the sesquicentennial celebration 
in the city of Philadelphia, Pa., and authorizing an appropria- 
tion therefor, and for other purposes. 


PETITIONS AND MEMORIALS 


Mr. FRAZIER presented resolutions adopted by the board of 
directors of Lower Yellowstone Irrigation District No. 2 and 
officers of Lower Yellowstone Districts Nos. 1 and 2, favoring 
the establishment and maintenance of an irrigation project in 
Lower Yellowstone District No. 2, which were referred to the 
Committee on Irrigation and Reclamation. 

Mr, WARREN presented resolutions adopted by the Cheyenne 
(Wyo.) Chamber of Commerce, favoring the passage of legis- 
lation for the establishment and maintenance of the Casper- 
Alcova reclamation project in the State of Wyoming, which 
were referred to the Committee on Irrigation and Reclamation, 

He also presented a memorial of the Round Table Club, of 
Cheyenne, Wyo., remonstrating against any extension of the 
boundaries of Yellowstone National Park, which was referred 
to the Committee on Public Lands and Surveys. 

Mr. PEPPER presented a memorial of the Philadelphia (Pa.) 
Board of Trade, remonstrating against the recognition by the 
United States of the Soviet Government of Russia, which was 
referred to the Committee on Foreign Relations. 

He also presented a memorial of the Philadelphia (Pa.) Board 
of Trade, remonstrating against the passage of Senate bill 2261, 
the so-called Federal home loan bank bill, and House bill 5581, 
the so-called national home loan bill, which was referred to the 
Committee on Banking and Currency. 

Mr. WILLIS. Some time ago Senate Joint Memorial No. 5 
_of the Territory of Alaska, requesting that an adequate survey 
be made of the region of southwestern Alaska and adjacent 
waters and that the coast be properly lighted with lighthouses 
and blinkers, and urging certain legislation, was referred to the 
Committee on Territories and Insular Possessions. I think it 
really belongs to the Committee on Commerce. 

Likewise, Senate Joint Memorial No. 1 of the Territory of 
Alaska, relative to certain rivers and harbor improvements, it 
seems to me should go to that committee, 


CONGRESSIONAL RECORD—SENATE 


4373 


I therefore ask unanimous consent that the Committee on 
Territories and Insular Possessions be discharged from the fur- 
ther consideration of these two memorials and that they be 
referred to the Committee on Commerce. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. FLETCHER. I ask to have printed in the Rxconn 
House Memorial No. 2 adopted by the Legislature of Florida 
and that it may be referred to the Committee on Public Lands 
and Surveys. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The memorial is as follows: 


House Memorial 2 to the Congress of the United States asking that 
certain public lands in Palm Beach County formerly used for life 
Saving and refuge purposes, but row unused, be made a public park, 
aviation field, and memorial, and that an appropriation be made for 
improving and maintaining the same 
Whereas the United States Is now the owner of certain lands in the 

city of Jupiter, in the county of Palm Beach, in the State of Florida, 

krown and described as follows: 

“Government lots Nos. 4 and 5, in section 5, township 41 south, 
range 43 east, Palm Beach County, Fla., containing about 80 acres of 
land, and having a frontage on the Atlantic Ocean of approximately 
half a mile “; and 

Whereas upon the said piece or parcel of land there was formerly 
a building or buildings maintained by the United States as and for a 
life-saving station and refuge for shipwrecked sailors and others; and 

Whereas the said buildings on the said land have been sold, razed, 
and removed and the said land, since such removal and for over 
25 years last past, have been wholly rnused; and 

Whereas the new public highway known as State Highway No. 4, 
connecting the cities of Jacksonville and Miami, in the State of Florida, 
will traverse the said land, and which said highway, now about 50 
per cent completed, will constitute the main lane of traffic along the 
east coast of Florida, and will be used by thousands of tourists, non- 
residents of Florida, motoring through the State; and 

Whereas there is now maintained by the United States in the city 
of Jupiter a lighthouse and a wireless station with an adequate per- 
sonnel; and 

Whereas the lands along the Atlantic Ocean in the State of Florida 
are for the greater part held and used by private persons, to the 
exclusion of the public, and such ownership and use is rapidly increas- 
ing to the point where it is apparent that in a short time the ocean 
front will be inaccessible to the general public; and 

Whereas the health, comfort, and enjoyment of not only the resi- 
dents of the State of Florida but also that of thousands of nonresi- 
dents who visit the State either for health or pleasure will be pro- 
moted by a public park fronting on the ocean; and 

Whereas there are now no public parks along the Atlantic Ocean 
between the city of Savannah, in the State of Georgia, and the city 
of Miami, in the State of Florida; and 

Whereas there are few, if any, landing fields for aviators on or 
along the east coast of Florida, and the lands herein referred to are 
both admirably located and suitable for an aviation field for either 
military, commercial, or pleasure purposes, and for all such purposes; 
and 

Whereas there are no national memorials in the State of Florida to 
the memory of those who made the supreme sacrifice in the World 
War; and 

Whereas all of the foregoing objects may be accomplished and eco- 
nomically maintained by joining them in one project: Be it 

Resolved by the Legislature of the State of Florida, That the Con- 
gress of the United States is hereby respectfully requested to enact 
the necessary legislation to convert and create the said piece and 
parcel of land Into a public park, aviation field, and memorial, to bè 
appropriately named, and to make a sufficient appropriation to 
improve and maintain the same for such purposes, and that our Sena- 
tors and Representatives in Congress use all honorable means to 
secure the enactment of such legislation and the making of such 
appropriation or appropriations: 

Resolved further, That the secretary of state of the State of 
Florida be requested to send a copy of this memorial, under the great 
seal of the State, to each Senator and Representatives in Congress from 
the State of Florida, and that he also send a copy thereof to the 
President of the United States, to the Secretary of War, to the Sec 
retary of the Navy, and to the Secretary of the Interior. 

Approved by the governor November 30, 1925. 

STATE or FLORIDA, 
OFFICE oF SECRETARY OF STATE. 

I, H. Clay Crawford, secretary of state of the State of Florida, do 

hereby certify that the above and foregoing is a true and correct copy 


of House Memorial No. 2, as passed by the Legislature of the State 
of Florida (extraordinary session held in November, 1925), as shown 


by the enrolled memorial on file in this office. 
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Given under my hand and the grea: seal of the State of Florida 
at Tallahassee, the capital, this the 16th day of February, A. D. 1926. 

[SEAL] H. CLAY CRAWFORD, 

Secretary of State. 
REPORTS OF COMMITTEES 

Mr. FRAZIER, from the Committee on Pensions, to which 
was referred the bill (H. R. 306) to amend the second section 
of the act entitled “An act to pension the survivors of certain 
Indian wars from January 1, 1859, to January, 1891, inclusive, 
and for other purposes,” approved March 4, 1917, as amended, 
reported it with an amendment and submitted a report (No. 
199) thereon. 

Mr. BINGHAM, from the Committee on Commerce, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 2974) granting the consent of Congress to the 
county of Barry, State of Missouri, to construct a bridge 
across the White River (Rept. No. 201) ; and 

A bill (S. 2975) granting the consent of Congress to the 
county of Barry, State of Missouri, to construct a bridge 
across the White River (Rept. No. 202). 

Mr. CUMMINS, from the Committee on the Judiciary, to 
which was referred the bill (S. 2296) authorizing insurance 
companies or associations or fraternal or beneficial societies to 
file bills of interpleader, reported it without amendment. 

He also, from the same committee, to which was referred the 
bill (H. R. 6536) to amend section 129 of the Judicial Code, 
relating to appeals in admiralty cases, reported it with an 
amendment. 

. AGRICULTURAL APPROPRIATIONS 

Mr. McNARY. From the Committee on Appropriations I 
report back favorably with amendments the bill (H. R. 8264) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1927, and for other purposes, 
and I submit a report (No. 200) thereon. I desire to state 
that I shall cail np the bill for action on the first opportunity, 
to-day or to-morrow. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

PAYMENT TO SENATOR EARLE B. MAYFIELD 


Mr. ERNST. From the Committee to Audit and Control the 
Contingent Expenses of the Senate, for the Senator from Ohio, 
[Mr. Fess], I report a resolution and ask unanimous consent 
for its immediate consideration. 

The resolution (S. Res. 155) was read, as follows: 


Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay out of the appropriation for expenses of inquiries and 
investigations, fiscal year 1925, to Hon, Earnie B. MAYFIELD, a Senator 
from the State of Texas, $30,500 as reimbursement for expenses in- 
curred in defending his right by election in 1922 to a seat in the Sen- 
ate of the United States. 


Mr. ROBINSON of Arkansas. I concur in the request for 
the present consideration of the resolution. 
The resolution was considered by unanimous consent and 
agreed to. 
BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time. and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. MOSES: 

A bill (S. 3229) granting a pension to Annie Young (with 
accompanying papers); to the Committee on Pensions. 

By Mr. JONES of Washington: 

A bill (S. 3230) granting the consent of Congress to W. D. 
Comer and Wesley Vandercook to construct, maintain, and 
operate a bridge across the Columbia River between Longview, 
Wash., and Rainier, Oreg.; to the Committee on Commerce. 

By Mr. BRATTON: s 

A bill (S. 3231) for the adjustment of water-right charges on 
the Carlsbad irrigation project, New Mexico, and for other pur- 
poses; and 

A bill (S. 8232) for the adjustment of water-right and con- 
struction charges on the Carlsbad irrigation project, New Mex- 
ico, and for other purposes; to the Committee on Irrigation and 
Reclamation. 

By Mr. NORBECK: 

A bill (S. 3233) granting a pension to Eugene Little; 

A bill (8. 3234) granting a pension to Mariano Gonzales; and 

A bill (S. 3235) granting a pension to Edgar Fire Thunder; 
to the Committee on Pensions. 

A bill (S. 3236) to provide for the acquisition, sale, and 
closer settlement of delinquent lands on irrigation projects by 
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the Government to protect its investment; to the Committee on 
Irrigation and Reclamation. 

A bill (S. 3237) authorizing a per capita payment to Indians 
of the Rosebud Reservation, S. Dak., from their tribal funds 
held in trust by the United States; and 

A bill (S. 3238) authorizing and directing the Secretary of 
the Interior to prepare, approve, and submit to Congress a final 
roll of the Indians comprising what is commonly known and re- 
ferred to as the Sioux Nation, and providing for the issuance 
of regulations for the election of tribal business committees, 
and other purposes; to the Committee on Indian Affairs. 

By Mr, MEANS: 

A bill (S. 3239) for the relief of Saks & Co. and R. Depue; and 

A bill (8. 8240) to authorize the Comptroller General of the 
United States to relieve James O. Williams, former special 
disbursing agent of the Bureau of the Census, in the settle- 
ment of his account; to the Committee on Claims. 

By Mr. WALSH: 

A bill (S. 3241) for the relief of Frank B. Hawley (with 
accompanying papers) ; to the Committee on Claims. 

By Mr. McKINLEY: 

(By request.) A bill (S. 3242) to authorize a change in post- 
age on books in circulation to or from certain public libraries; 
to the Committee on Post Offices and Post Roads. 

A bill (S. 3243) granting a pension to Sallie G. Williams 
(with an accompanying paper) ; 

A bill (S. 3244) granting a pension to Robert C. Lewis (with 
accompanying papers) ; 

A bill (S. 3245) granting an increase of pension to Thomas E. 
Roberts (with accompanying papers) ; 

A bill (S. 3246) granting a pension to Charles H. Woodward 
(with accompanying papers) ; 

A bill (S. 3247) granting a pension to Frederick J. Hampy 
(with accompanying papers) ; 

A bill (S. 3248) granting an increase of pension to Bertel 
Pederson (with accompanying papers) ; 

A bill (S. 3249) granting an increase of pension to Robert 
Miller (with accompanying papers) ; and 

A bill (S. 3250) granting an increase of pension to S. A. 
Wallace (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 3251) for the relief of George W. Forbes (with an 
accompanying paper); and 

A bill (S. 3252) for the relief of Robert Baker (with accom- 
panying papers) ; to the Committee on Military Affairs. 

By Mr. SCHALL: 

A bill (S. 3253) to amend section 89 of chapter 5 of the 
Judicial Code of the United States; to the Committee on the 
Judiciary. 

By Mr. McNARY: 

A bill (S. 3254) conferring jurisdiction upon the Court of 
Claims to hear and determine claims of certain bands or 
tribes of Indians residing in the State of Oregon; to the 
Committee on Indian Affairs. 

By Mr. STANFIELD: 

A bill (S. 8255) for the relief of certain counties in the 
States of Oregon and Washington, within whose boundaries 
the revested Oregon & California Railroad Co. grant lands 
are located; to the Committee on Public Lands and Surveys. 

A bill (S. 3256) to provide capital for home building and 
ownership, to create standard forms of inyestment based on 
home loan mortgages, to equalize rates of interest upon home 
loans, to furnish a market for United States bonds, to create 
Government depositaries and financial agents for the United 
States, and for other purposes; to the Committee on Banking 
and Currency. 

By Mr. WILLIS: 

A bill (S. 3257) granting an increase of pension to Joan H. 
Shumway (with accompanying papers); to the Committee on 
Pensions, 

By Mr. SHORTRIDGE: 

A bill (S. 3258) granting an-increase of pension to Hubert 
B. Rose; to the Committee on Pensions. 

By Mr. HEFLIN: 

A joint resolution (S. J. Res. 59) authorizing the Secretary 
of War to lend 3,000 cots, 3,000 bed sacks, and 6,000 blankets 
for the use of the encampment of the United Confederate 
Veterans, to be held at Birmingham, Ala., in May, 1926; to 
the Committee on Military Affairs. 

INDIAN WAR PENSIONS 


Mr. KING submitted an amendment intended to be proposed 
by him to the bill (H. R. 306) to amend the second section 
of the act entitled “An act to pension the survivors of cer- 
tain Indian wars from January 1, 1859, to January, 1891, 
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inclusive, and for other purposes,” approved March 4, 1917, 
as amended, which was ordered to lie on the table and to be 
printed. 

CHANGES OF REFERENCE 

On motion of Mr. Norsrcx, the Committee on Pensions was 
discharged from the further consideration of the bill (8. 2840) 
for the relief of Daniel S. Taylor, and it was referred to the 
Committee on Military Affairs. 

On motion of Mr. Sackrrr, the Committee on Interstate 
Commerce was discharged from the further consideration of 
the bill (S. 8212) granting the consent of Congress to the city 
of Louisville, Ky., to construct a bridge across the Ohio River 
at or near said city, and it was referred to the Committee on 
Commerce, 

PRESIDENTIAL APPROVAL 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on the 20th 
instant the President had approved and signed the act (8. 
2464) to amend section 95 of the Judicial Code, as amended. 

ADMINISTRATION OF SHERMAN ANTITRUST LAW 

The VICE PRESIDENT. Resolutions coming over from a 
previous day are now in order, and the clerk will state the 
first one. 

The Cuter CLERK. A resolution (S. Res. 153) submitted by 
the junior Senator from Utah [Mr. Kine] on yesterday relative 
to the administration of the Sherman antitrust law. 

Mr. CURTIS. I ask the Senator if he will not allow the 
resolution to go over until to-morrow? I have not yet had a 
chance to read it. I desire to take the matter up with the 
Department of Justice, if I may. 

Mr. KING. Of course I shall be glad to accede to the desire 
of the Senator from Kansas. I only want to state to him that 
I have a resolution pending before the Committee on the Judi- 
ciary for the investigation of the operations of the Sherman 
antitrust law and the Clayton Act, with a view to determining 
whether supplemental legislation is needed to deal with trusts. 
As the Senator from Kansas asks that the resolution may go 
over until to-morrow, I yield to his request reluctantly because 
I am anxious to get information by reason of the investigation 
which is being made. I want to know whether the present 
laws are sufficient to deal with monopolies and trusts and I 
want to show also the ineffectiveness of the Department of Jus- 
tice and of the predecessor of the present Attorney General in 
prosecuting those who violate the law. 

The VICE PRESIDENT. The resolution will go over. 


CORPORATIONS WITH INCOMES EXCEEDING $1,000,000 


The Curer Cirerx. The next resolution coming over from the 
previous day is Senate Resolution 154, submitted by the junior 
Senator from Utah [Mr. Krne] on yesterday, requesting the 
Secretary of the Treasury to transmit to the Senate a list of 
corporations with incomes exceeding $1,000,000. 

Mr. KING. The chairman of the Committee on Finance 
[Mr. Smoor] has asked me if I would consent that the resolu- 
tion be referred to that committee. I shall consent to the 
reference with the understanding that it shall be granted im- 
mediate consideration by the committee. 

Mr. SMOOT. I will say to my colleague that I shall call the 
committee together as soon as possible and ask it to consider 
the resolution. 

The VICE PRESIDENT. The resolution will be referred to 
the Committee on Finance. 


URGENT DEFICIENCY APPROPRIATIONS 
Mr. WARREN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
8722) making appropriations to supply urgent deficiencies in 
certain appropriations for the fiscal year ending June 80, 1926, 
and prior fiscal years, to provide urgent supplemental appro- 
priations for the fiscal years ending June 80, 1926, and June 
80, 1927, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 23 
and 48. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 12, 13, 14, 
16, 18, 19, 21, 22, 24, 80, 31, 33, 84, 35, 36, 87, 40, 42, 44, 45, 
46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, and 57, and agree to the 
same, 

Amendment numbered 9; That the House recede from its dis- 
agreement to the amendment of the Senate numbered 9, and 
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agree to the same with an amendment as follows: In the matter 
inserted by said amendment before the sim “ $125,000" insert 
the following: “ fiscal year 1926“; and the Senate agree to the 
same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“For the purchase and exchange of an automobile for the Vice 
President, fiscal year 1926, $5,135.75"; and the Senate agree to 
the same. 

Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“For stationery for Senators, committees, and officers of the 
Senate, fiscal year 1926, $2,500 ; and the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, 
and agree to the same with an amendment as follows: In 
lieu of the sum named in said amendment insert “$15,000”; 
and the Senate agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, 
and agree to the same with an amendment as follows: In Heu 
of the sum named in said amendment insert: $1,800"; and on 
page 9 of the bill in lines 24 and 25 strike out “K Street” and 
insert in lieu thereof “Connecticut Avenue”; and the Senate 
agree to the same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, 
and agree to the same with an amendment as follows: In line 
4 of the matter inserted by said amendment strike out the 
following: fiscal year 1926, and“; and the Senate agree to the 
same. 

. Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“Chippewa Indians of Minnesota: For compensating the 
Chippewa Indians of Minnesota for timber and interest in con- 
nection with the settlement for the Minnesota National Forest, 
$422,939.01, with interest thereon at the rate of 5 per cent per 
annum from February 1, 1923, to the date of settlement, said 
total amount to be deposited to the credit of the Chippewa 
Indians of Minnesota as interest on the permanent fund aris- 
ing under the provisions of section 7 of the act of January 14, 
1889, as authorized by the act of February 28, 1925.“ 

And the Senate agree to the same. 

Amendment numbered 29; That the House recede from its 
disagreement to the amendment of the Senate numbered 29, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert: “ $81,640.37"; 
and the Senate agree to the same. 

Amendment numbered 32: That the House recede from its 
disagreement to the amendment of the Senate numbered 32, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

For contingent expenses, including the same objects speci- 
fied under this head in the act of making appropriations for the 
Department of Justice for the fiscal year 1926, $4,000. 

“Pueblo Lands Board: For equipment and supplies, includ- 
ing the purchase of an automobile (at a cost not exceeding 
$800) and for the maintenance, repair, and upkeep thereof, and 
the purchase of a photostat machine complete (at a cost not 
to exceed $1,600) and for repairs and supplies therefor, fiscal 
year 1926, $3,000.” 

And the Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert the following: 
825,000“; and the Senate agree to the same. 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“ FEDERAL FARM LOAN BUREAU 

“For personal services for the fiscal years that follow: 

“For 1926, $41,825; 

“ For 1927, $119,020; 

In all, $160,345: Provided, That $17,841 for the fiscal year 
1926 and $42,820 for the fiscal year 1927 shall be available for 
personal services in the District of Columbia. 
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“Yor miscellaneous expenses, including the same objects 
specified under this head in the Treasury Department appro- 
priation acts for the fiscal years that follow: 

“For 1926, $18,750; 

“ For 1927, $55,000; 

In all, Federal Farm Loan Bureau, $234,095, payable from 
assessments upon Federal and joint-stock land banks and 
Federal intermediate credit banks.” 

And the Senate agree to the same. 

The committee of conference have not agreed on amendments 
numbered 17, 27, 28, 39, 58, 59, and 60. 

F. E. WABREN, 

CHARLES Custis, 

Lee S. OVERMAN, 
Managers on the part of the Senate. 

Martin B. MADDEN, 

D. R. ANTHONY, Jr., 

Josy W. BYRNs, 
Managers on the part of the House. 

The report was agreed to. 

TREASURY AND POST OFFICE APPROPRIATIONS 


Mr. WARREN submitted the following report: 


The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
5959) making appropriations for the Treasury and Post Office 
Departments for the fiscal year ending June 30, 1927, and for 
other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its amendments numbered 14 
and 16. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 5, 7, 8, 11, 12, and 15, and 
agree to the same. 

Amendment numbered 1: That the House recede from its 
disagreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment, as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“Except that in unusually meritorious cases of one position 
in a grade adyances may be made to rates higher than the 
average of the compensation rates of the grade but not more 
often than once in any fiscal year and then only to the next 
higher rate“; and the Senate agree to the same. ; 

Amendment numbered 6: That the House recede from its 
disagreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment, as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“For repair and reconditioning of one of the steamers of the 
Coast Guard for use as an icebreaker, $100,000, to be im- 
mediately available”; and the Senate agree to the same. 

Amendment numbered 9: That the House recede from its 
disagreement to the amendment of the Senate numbered 9, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed, insert: $7,634,600"; and the Senate agree 
to the same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “$1,650,000”; and the Senate agree 
to the same. 

The committee of conference have not agreed on amendments 
numbered 4 and 13. f 

F. E. WARREN, 
Gro. H. MOSES, 
L. C. Purprs, 
Except on amendment No. 16. 
Wu. J. HARRIS, 
Managers on the part of the Senate. 
MARTIN B. MADDEN, 
Wm. S. VARE, 
Josera W, Bynxs, 
Managers on the part of the House. 
The report was agreed to. 


WHY RAILROAD CONSTRUCTION SHOULD BE UNRESTRICTED 


LET US RETURN TO THE SEVERAL STATES EXCLUSIVE POWER TO AUTHORIZE 
NEW RAILROAD CONSTRUCTION WITHIN THEIR RESPECTIVE BOUNDARIES 


Mr. MAYFIELD. Mr. President, from the time the Egyp- 
tians assembled the stones with which ney built the Pyramids 
and Solomon conyeyed the cedars of Lebanon from Tyre to 
Jerusalem the problems of transportation have vexed the mind 
of man. 
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Not since our Government was established have the American 
people been confronted with so grave an industrial problem as 
that of transportation. This question has accentuated as no 
other has the relative rights of State and National Govern- 
ments and has focused attention on the wisdom of our dual 
form of government. We have listened to the siren song of 
nationalism until we haye almost been lulled to sleep in the 
thought that State lines should be completely obliterated and 
the States surrender to the Federal Government their right to 
regulate even their domestic affairs. Against such a policy I 
enter my solemn protest and assert my faith in the fundamental 
principles upon which our Republic has grown to be the most 
powerful Government in the world. The whole matter is a 
milestone which marks the controversy as to whether the 
States have left any power to regulate their internal affairs. 
We must meet the issue, not in a narrow, selfish spirit, but upon 
broad general principles, keeping, in view at all times the gen- 
eral welfare of our country. 

It would not be inappropriate to divide Federal legislation 
of recent years into three classes: First, legislation which has 
resulted from public demands; second, legislation which has 
been recommended to us by various departments and bureaus 
of the Government; and, third, legislation which we out of our 
own STOS have conceived to be in the interest of the 
people. 

As regards the first of these types of legislation little un- 
easiness need be entertained. Matters which have been debated 
by the people, which have been adequately presented and con- 
sidered by the press, which have found clear expression in 
political platforms, and which have influenced elections are 
likely to receive correct expression in this tribunal. The happy 
faculty of the American people accurately to judge the necessi- 
ties for legislation can not be denied, and laws that we enact 
in response to public demand have a sanction that guarantees 
not only their obseryance but their wisdom as well. The fore- 
going observation applies with almost equal force to legislation 
which we enact because of a well-founded conviction that it 
will promote the general welfare of the people. But, Mr. 
President, frankness compels me to say that I hold in less 
esteem that legislation which we not infrequently propose and 
which we sometimes enact because it comes to us bearing the 
recommendation of the head of some department or of some 
bureau chief. 

Senators familiar with the classics will recall that among 
the ancient Greeks it was not uncommon for a community 
desiring to establish a government or to enact a body of laws 
to send for a Solon, a Draco, or an Aristotle, who on account 
of his superior knowledge of legislative affairs would be in- 
trusted the task of familiarizing himself with the necessities 
of a community and devising a constitution or drafting laws 
adequate to produce the reformation sought to be effected or 
the relief which the people desired to obtain. This procedure 
was considered the equivalent of self-government, but the im- 
permanence of such laws has raised questions in my mind as 
to their value. 

If the bureaus and departments surrounding us were full 
of Solons and Dracos and Aristotles, it would still be dan- 
gerous to abandon the idea of looking for the germs of accept- 
able legislation among the experiences, ideas, and expressions 
of the people at large and in the channels of public opinion 
and to seek our information from the experts laboring in our 
immediate environment where sometimes vision becomes clouded 
and perspective distorted. It is quite clear that when legis- 
lation originated by some departmental Burbank and enacted 
into law without public demand or sanction, however wise it 
may have been estimated by its proponents or how well in- 
tended by the Congress is found operating to the public disad- 
vantage, it ought to be promptly repealed. 

These remarks have particular reference, Mr. President, to 
certain provisions of the transportation act of 1920. This 
act, dealing with a subject of vast importance to the progress 
and prosperity of our country, probably is the most distin- 
guished example of artificial legislation known to our legisla- 
tive history. It includes details that never had and to-day 
have no roots in public opinion. The principles of the law 
were never submitted to or discussed by the people or the 
press of the country before enactment. The law reflects the- 
ories, ideas, and opinions that have never received the ap- 
proval of the public, but, to the contrary, it violates and 
contravenes economic and political principles which have al- 
ways been considered corner stones of our governmental and 
industrial structures. 

Let me now refer particularly to those remarkable provi- 
sions of the act as regards the construction and operation of 
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new railroads, which, in effect, throttle private initiative, 
lessen opportunity, retard development, and destroy competition. 


PARAGRAPH (18), SECTION 1, AND PART OF PARAGRAPH (20) OF TRANS- 
PORTATION ACT OF 1920 


Paragraph (18), section 1, of the transportation act of 1920, 
with the latter part of paragraph (20), imposing penalties for 
the violation of paragraph (18), is as follows: 


(18) After 90 days after this paragraph takes effect no carrier by 
railroad subject to this act shall undertake the extension of its line of 
railroad, or the construction of a new line of railroad, or shali acquire 
or operate any line of railroad, or extension thereof, or shall engage in 
transportation under this act over or by means of such additional or 
extended line of railroad, unless and until there shall first have been 
obtained from the commission a certificate that the present or future 
publie convenience and necessity require or will require the construc- 
tion or operation, or construction and operation, of such additional 
or extended line of railroad, and no carrier by railroad subject to this 
act shall abandon all or any portion of a line of railroad, or the opera- 
tion thereof, unless and until there shall first have been obtained from 
the commission a certificate that the present or future pablie con- 
venience and necessity permit of such abandonment. 

(20) Any carrier which, or any director, officer, receiver, operating 
trustee, lessee, agent, or person acting for or employed by such carrier 
who knowingly authorizes, consents to, or permits any violation of the 
provisions of this paragraph or of paragraph (18) of this section, 
shall upon conviction thereof be punished by a fine of not more than 
$5,000 or by imprisonment for not more than three years, or both. 


RESTRICTION OF NEW RAILROAD CONSTRUCTION NEVER DEMANDED BY 


Mr. President, immediately preceding my election to member- 
ship in this distinguished body it was my good fortune to be a 
member of the Texas Railroad Commission for a period of 10 
years. In that position it was my duty to inform myself of 
the opinions as well as the necessities of the public in my State 
concerning railroad matters. During that entire service it was 
never intimated to me by anyone that legislation on the part 
of Congress such as just read was necessary or desirable. On 
the contrary, the people of Texas and the Southwest in general 
had looked forward to the termination of the war in Europe 
and a return to normal conditions in America with eager ex- 
pectation that the new era would bring a resumption of liberal 
railroad construction, which they have always identified with 
progress and prosperity. 

A year or two elapsed before the public of our section had 
its attention drawn to newspaper articles announcing the filing 
with the Interstate Commerce Commission of applications by 
local railroads for authority to construct new mileage in our 
State, and then the people realized with astonishment that in 
1920 the Congress of the United States had defined railroad 
construction without Federal Government sanction as a crime, 
and classified individuals so offending as bad as horse thieves, 
burglars, or bootleggers. In other countries railroad builders 
are knighted; here it seems they are to be indicted. It is a 
distinction, but with a substantial difference. 


GENESIS OF PARAGRAPH (18) SECTION 1 


It is generally understood that the transportation act of 
1920 represented collaborated work of the Interstate Commerce 
Commission and the Committees on Interstate Commerce of 
the Senate and the House. In 1919 the Interstate Commerce 
Commission submitted to Congress its annual report, and at 
the invitation of the Committee on Interstate Commerce of 
the Senate included in that report recommendations for a leg- 
sors program. Among other recommendations was the fol- 
lowing: 


3. Limitation of railway construction to the necessities and con- 
venience of the Government and of the public and assuring construc- 
tlon to the point of these limitations. The thought underlying the 
first part of this suggestion is that in some instances, for speculative 
or competitive reasons, railroads have been bullt in excess of the rea- 
sonable demand and in excess of the necessities of the territory built 
into, as well as of its reasonably prospective traffic. A railroad once 
built ordinarily must be operated and permitted to earn a living. The 
public should not be burdened with the maintenance of two or more 
railroads when one would substantially answer every legitimate pur- 
pose, In this connection it would be desirable that in the exercise of 
its powers the Congress should say that no railroad shall be constructed 
or extended that is to engage or is engaged in interstate commerce 
unless, in addition to required authority from the State, a certificate 
of public convenience and necessity is secured from Federal authority. 
The thought underlying the second part of this suggestion is that a 
railroad having been permitted, by public franchise and the powers 
that go with it, to build into a given territory, it should be required 
to properly serve and develop that territory, And in developed terri- 
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tory it is important to provide for the extension of short branch or 
spur lines or spur tracks to communities and industries that should be 
served and that can furnish sufficient traffic to justify such extension. 
(Pp. 2 and 3, Thirty-third Annual Report of I. C. C.) 


Mr. President, excepting the last sentence, there is not a 
statement or a recommendation in the paragraph just quoted 
with which one thoroughly familiar with the question of trans- 
portation can agree. The commission not only erred in its 
premise but in its conclusions, The ideas advanced offend 
against our Constitution, against the laws of logic and prob- 
ability, and ignore the facts of our economic history. 


POWER TO COMPEL CONSTRUCTION COUPLED WITH POWER TO PREVENT 


It proposed to couple, and Congress in deference to the rec- 
ommendation did attempt to couple— 


limitation of railway construction to the necessities and convenience of 
the Government and of the public— 


With an assurance of— 
construction to the point of these limitations, 


It apparently was the thonght of the commission that these 
new powers—that is, power at one point to prevent new con- 
struction and power at another to compel such construction—to 
be delegated by Congress to the commission should go hand in 
hand. Accordingly, the restrictive power solicited by the com- 
mission was given expression by Congress in the paragraph; 
which have been read, and an effort to confer on the commis- 
sion power to coerce construction was expressed in paragraph 
(21), section 1, as follows: 


The commission may, after hearing, in a proceeding upon complaint 
or upon its own initlative without complaint, authorize or require by 
order any carrier by railroad subject to this act, party to such proceed- 
ing to * >è extend its line or lines. 


A refusal on the part of the carrier to obey an order of the 
commission requiring it to extend its line or lines was not made 
a crime, as was unauthorized construction, but only subjected 
the carrier to a penalty of $100 per day, recoverable in a civil 
action. Manifestly, no Senator would for a moment contend 
that under our Constitution or as a matter of practical adminis- 
tration the Government has the power to coerce an unwilling 
railroad corporation to extend its line or lines. Surely there 
is not a lawyer in the Senate who believes that Congress has 
the power to plan investments for the citizens of this country 
and to compel them by penalties to accept such investments. 

No such conception was entertained with reference to the sale 
even of Liberty bonds at a time when the purchase of such 
bonds by our citizens was essential to the maintenance of the 
life of the Nation and the perpetuity of the Republic. Prior to 
the enactment of the transportation act of 1920 this character 
of legislation had been addressed to “subjects” rather than to 
citizens. At the conclusion of the Seven Years’ War, in 1763, 
Frederick the Great undertook to rehabilitate Prussia’s dilapi- 
dated cities and to revive Prussian industry by commanding 
his well-to-do subjects to build houses. But that occurred in 
militarized Prussia, and such action has never before found 
favor in this land of liberty and freedom. 

As before stated, the recommendation of the Interstate Com- 
merce Commission which found expression in the transporta- 
tion act of 1920 correlated the proposition of preventing new 
railroad construction without Federal sanction with the propo- 
sition of compelling the extension of old lines of railroad by 
Federal mandate, upon the theory, no doubt, that the proposed 
restriction on new construction would paralyze, as it has sub- 
stantially done, new construction, and thereby confer monopo- 
lies on existing carriers with respect to their respective local 
territories. Clearly the commission conceived that it might be 
contrary to the publie welfare for Congress to grant a com- 
plete monopoly of the transportation business of the country to 
carriers existing at the date the transportation act became effec- 
tive, without at least holding them liable to build additional 
lines of railroad in territories which the commission thereafter 
might discover needed new or additional transportation facili- 
ties. If such were the idea, the whole conception is wrecked by 
the fact that we can not under the Federal Constitution confer 
upon the commission power to create new railroads by coercion. 
Coercion always was and in the transportation act remains a 
valid instrumentality for destruction, but it never was and 
will never be effective in behalf of construction. 


ERA OF SPECULATIVE RAILROAD CONSTRUCTION HAS PASSED 
It is difficult to understand how the Interstate Commerce 
Commission reached the conclusion in 1919 that the time was 


opportune to put an end, by law, to further speculative or com- 
petitive railroad construction. 


Lease 
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As regards speculative railroad construction, it is safe to 
say that, with trivial exceptions, the era of speculative rail- 
- road construction ended many years before the commission 
undertook to arouse the minds of the Interstate Commerce 
Committee of the Senate in regard to its danger. 

During the era of commercial, industrial, and financial 
activity that followed the Civil War the people, encouraged by 
the Government, set out to finance and create a great trans- 
portation system that would bind together all members of 
the recently distracted union. Railroad construction, far 
ahead of the immediate requirements of that time, was in- 
duced by liberal grants of land by Federal and State Govern- 
ments, by bond issues donated by States and counties, and 
by private donations. Communities vied with each other in 
efforts to secure the location of new lines. Under such cir- 
cumstances it would have been surprising had not some un- 
necessary and useless construction occurred. The fact was, 
most of the territory was virgin; little through traffic existed; 
locations were related to local conditions and local condi- 
tions called for prophecy on the part of railroad promoters 
rather than perception, because conditions then existing in few 
instances justified construction. Everywhere the eye of the 
railroad builder looked and was compelled to look to the 
unknown and highly speculative future. This period lasted 
about 25 years, extending from the close of the Civil War 
to about 1890. 

The statement has recently been made that there exist in the 
United States about 30,000 miles—in another case the state- 
ment fixed the mileage at 10 per cent of the entire existing mile- 
age which would be about 25,000 miles—of weak and unneces- 
sary railroads that ought to be abandoned and scrapped. The 
fact so asserted is questionable and the conclusion more so, but 
if the correctness of the figures be granted, it is a matter of 
great surprise if, at the close of the great era of railroad con- 
struction in the United States, resulting in the creation of 
252,844.99 miles of mail track, there does not remain even a 
greater percentage of the mileage so induced and so constructed, 
the territory of which as yet fails to supply traffic adequate to 
produce compensatory revenues. f 

That so small a percentage of the total railroad mileage of 
this country, for one reason or another, fails as yet to justify 
its creation, is a feeble foundation on which to predicate con- 
clusions that further construction or individual initiative, 
whether speculative or not, should be treated as a crime, 

It has already been shown that long prior to the date of the 
transportation act, the era of speculative railroad construction 
in America had closed. The total main track of all railroads in 
the United States in 1870 was 52,922 miles. The five-year period 
following the Civil War was just about sufficient for the great 
impulse in favor of railroad construction to become effective. 
The results were realized principally during the next two 
decades. In 1880 main-track mileage was 93,267 miles, an in- 
crease of 40,345 miles during the preceding decade or at the 
rate of 4,034 per annum. By 1890 the main-track mileage had 
grown to 163,597 miles, an Increase during the preceding decade 
of 70,330 miles or at the rate of 7,033 miles per annum. This 
was the period of greatest construction in the history of Ameri- 
ean railroads. In 1900 the main-track mileage had grown to 
193.345 miles, an increase during the preceding decade of 29,- 
748 miles or at the rate of 2,975 miles per annum. 

By 1890 the legislative policy of the country had changed, 
and, besides, public gratuities to railroad builders were no 
longer common. However, between 1900 and 1910 there was 
a revival of railroad construction. In 1910 the main-track 
mileage had increased to 240,293 miles, an increase during the 
preceding decade of 46,948 miles, or at the rate of 4,694 miles 
per annum, 

The close of this decade witnessed what we may regard as 
substantially the end of the great railroad construction era 
in our country. The work of that period included the activi- 
ties of George Gould and B. F. Yoakum, the former planning 
and promoting the construction of the Western Pacific, and the 
latter planning and promoting the construction of the Gulf 
Coast Lines in Louisiana and Texas, representing the last pro- 
motions which have occurred in this country involving the 
construction of entirely new systems, 

From 1910 to 1920, the year of the adoption of the trans- 
portation act, the increase of main-track mileage was only 
12,551 miles, or at the rate of only 1,255 miles per annum, and 
it may be added that, while this decade included the period 
of the war in Europe, railroad construction in the United 
States during the last four years prior to the war—that is, 
from 1910 to 1914—was confined almost exclusively to the com- 
pletion of undertakings previously planned, and the cessation 
of substantial construction during that decade is not to be 
attributed entirely, if even substantially, to the war in Europe. 
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In 1923, the main-track mileage of the country had decreased 
to 250,222.09 miles, a decrease in the first three years follow- 
ing the enactment of the transportation act of 2,622 miles, 
or at the rate of 874 miles per annum. 

During the period of great railroad construction, say from 
the close of our Civil War to about 1910, approximately 200,000 
miles of railroad now constituting the main body of the best 
and greatest transportation system on earth, were promoted, 
financed, and constructed under laws which not only extended 
entire liberty to individual initiative, but under which for 
several decades public gratuities were given to promoters, 
the value of which often approximated the actual cost of con- 
struction, During the 10 years preceding the enactment of the 
transportation act a total of only 12,551 miles of railroad was 
built. When we reflect that west of the Mississippi River there 
yet remain areas as large as some of the largest States of 
the Union that have no railroad transportation whatever, and 
that there exist other areas, served only by a single line, that 
have no competitive service—the highest inducement to good 
service—it seems to have been an act of absurdity to pass a 
law in 1920, the effect of which has been to bring railroad 
construction to a standstill in the United States. 

The period in which any substantial amount of unnecessary 
or improvident railroad construction can be financed has long 
since passed, Practically all laws that provided public gratui- 
ties have been repealed. A disposition in favor of private 
grants and donations on the part of individuals, beneficially 
affected, alone remains and in few, if any, instances to-day do 
such donations suffice to secure the construction of mileage not 
otherwise justified, There is no business undertaking, through- 
out the whole country, so difficult to finance as the construction 
of a new railroad. The promoter of any railroad project in 
the United States, who succeeds to-day in running the gantlet 
of investment bankers, trust companies, and insurance com- 
panies, has a certificate of public convenience and necessity, 
which he can guarantee to the world is safe and sound. 

RESTRICTION OF COMPETITIVE CONSTRUCTION FALSE DOCTRINE 


As to the thought that it will be in the interest of the 
country to restrict further construction of competitive rail- 
roads “to the reasonable demand and necessities of the 
territory built into as well as its reasonable prospective traffic” 
let me observe the proposition holds good only up to the 
point of attempted application. In the case of Utah Terminal 
Railway Co. (F. D. 36, 72 I. C. C., 93-94), Division 4 of the 
commission, in its report, denying the railway company the 
privilege of constructing a branch line to reach certain coal 
mines that were already served by the Denver & Rio Grande 
Western Railroad, interpreted paragraph (18) so as to give it 
a broader application than the terms of the act itself, and indi- 
cated that the language of its 1919 report implied more than 
it said. The report of Division 4 stated: . 


While one of the purposes of the transportation act of 1920 was 
to preserve competition between carriers, the provisions of paragraphs 
(18) to (20), inclusive, of section 1 negative any presumption that 
it was the purpose of Congress to permit the construction of new 
and competitive lines of railroad where existing facilities are adequate 
or can be made so by the exercise of available administrative remedics. 


It is true that the full commission upon rehearing ultimately 
granted the Utah Terminal Railway Co. the certificate which 
had been denied by Division 4, but neither Division 4 nor the 
commission indicated that the language quoted from the adverse 
report of Division 4 was a broad extension of the “ underlying 
thought” expressed by the commission in its 1919 report. 
Reports on subsequent applications for convenience certifi- 
cates indicate that the commission still holds to the view 
stated by Division 4 as regards the principle which governs it 
with respect to applications for authority to build and operate 
new lines or to extend old ones. 

I do not pause to argue that the commission's interpretation 
of the act is erroneous, Were that plain we might rely upon 
the courts or the commission itself to correct the error. The 
peculiar fact is that the act was so constructed as to leave all 
“underlying thoughts” to the Interstate Commerce Commis- 
sion. The act nowhere undertakes to define what shall von- 
stitute “ public convenience and necessity,” and since the com- 
mission, at least recommended and urged the enactment of 
the law, it is difficult to dispute whatever implications the com- 
mission attaches to it. 

But if the implication attached by the commission to the act 
as quoted is correct, the act abolished the possibility of railroad 
competition in all those vast areas without railroad service at 
the time the act was adopted into which, presumably, only one 
railroad, if any, will be permitted to be constructed or oper- 
ated, and also in those equally vast areas where but one rail- 
road provided service at the time the act became effective. 
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Almost instantly throughout the country the railroads have 
reacted, as might have been expected, to this prohibitory and 
paralyzing principle. They are claiming that no matter how 
great or small the volume of traffic in the territories exclu- 
Sively served by them, whether such territories be fully or only 
partially developed, whether railroad earnings be slight or 
exceed the standard return fixed by the commission, they are 
entitled by law to have and to hold forever exclusive rights 
in such local territories. They treat proposed new construction 
as an “invasion” of their territories, and denounce any pro- 
posed competition as a “diversion” of their traffic, referring 
to the territories and traffic of the people, whose servants 
they are. ; 

In Texas one railroad proposed to build a branch to a great 
industrial district in the western suburbs of Dallas, which 
heretofore was served by but one line; another railroad pro- 
posed to build into the Rio Grande Valley, which lately has 
challenged the world’s attention as a district calculated to 
surpass southern California, heretofore served by but one line; 
another railroad has sought permission to extend its lines to 
the newly constructed public waterway at Port Arthur. In 
each instance the single occupying carrier has held up and is 
preventing the proposed new development by a claim predi- 
cated squarely on the language used by the commission in the 
Utah Railway case, that the district occupied by it— 


is adequately served by It, and that it is able and willing to provide 
any additional facilities that may become necessary. 

Mr. President, any law passed by Congress that admits of 
such an interpretation is an obnoxious and paralyzing law and 
ought to be repealed. 

When and where was it ever true that it was better for a 
community or a city or a port to have one railroad rather 
than two? 

When and where was it ever true that a community, a city, 
or a port secured better service or lower rates out of one 
railroad than it did out of two? 

When and where did the people of the country ever signify 
to Congress any idea or desire that railroad competition not 
already existing should be prevented? 

The transportation act is careful to preserve competition 
where competition already exists. Paragraph (4), section 5, 
regarding consolidations, provides that— 

In the division of such railways into such systems under such 
plan, competition shall be preserved as fully as possible. 


Mr. President, if it is a correct economic policy to preserve 
competition in those areas already served by more than one 
carrier, why is it wrong to permit competition in those equally 
great areas that have the service of but one carrier, or of no 
carrier at all? 

To permit a railroad company to close the gates of a large 
city, the entrance of a large and fertile valley, or the door to 
a great port, and declare— 


No tresspassing allowed; all this is mine. I ean handle all the 
traffic that my service originates. If any additional facilities are 
required, I alone have the right to furnish them— 


Is to create in this country a monopoly and a new form of 
tyranny which violates every principle on which our Govern- 
ment was founded, and gives to such corporations a strangle 
hold on the commerce and industrial life in the unfortunate 
districts that such corporations occupy, which is to become 
more blighting in its effects than paralysis is to the limbs of 
a strong man. 

It is false doctrine. 

No single railroad on earth is adequate or can be made 
adequate to handle all traffic originating in or destined to the 
superb industrial areas between here and New York City, or 
between New York and Chicago, or between Pittsburgh and St. 
Louis, or between Kansas City and the Texas gulf ports, or 
in other districts to-day which are served and tied to every 
other section of the country by lines that radiate in every 
direction. But, Mr. President, a single railroad, no matter 
how inferior, would be sufficient to handle all traffic to and 
from those areas if no other railroad had been permitted to 
build to and serve them. Why? Because railroad service 
itself sets a limitation on the development of traffic in any 
area. When transportation is inadequate, industry either 
shrinks to the capacity of the transportation facilities or dies. 
In this sense and in this sense alone, is a single carrier, occu- 
pying an important district, developed or undeveloped, author- 
ized to say that its facilities will be sufficient to take care of 
all traffic, actual or potential. 

What man has failed to observe the transformation that has 
occurred in hundreds of instances throughout our country—not 
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here, not there, but everywhere—as regards the growth and 
prosperity of communities served by but one railroad but 
which doubled and trebled as the direct and immediate result 
of the construction and operation of another? No doubt in 
many instances the linking of such communities to new areas, 
the creation of new routes of such communities to new areas, 
the creation of new routes to additional markets with accessa- 
bility to new productive areas, accounted in part for growth 
and improvement, but competition in the very localities them- 
selves, competition not only in service but in rates, has always 
played an important part. 

Mr. President, some loose thinking and much more loose talk- 
ing has been current to the effect that competition in railroad 
rates has been abolished by the action of the States and the 
Federal Government in taking jurisdiction over the subject of 
rate making, and that rates between points remain the same 
whether those points are reached by one or more lines. The 
statement admits of so many qualifications and exceptions that 
it is hardly entitled to rank as a fact at all. How many times 
have we not seen the traffic management of an old railroad 
rushing to reVise their tariffs—tariffs immune to attack from 
every technical standpoint—when a new railroad made its ad- 
vent or was even only seriously proposed! Industries com- 
pletely shut out of markets by adverse rates many, many times 
have found their rates voluntarily adjusted to lower levels en- 
joyed by competitors at other points when a new railroad en- 
tered into the situation. 


RATE LEVELS NOT LIKELY TO BE RAISED AS RESULT OF NEW CONSTRUCTION 


Mr. President, few students of transportation enthuse over 
the aphorism of the commission, included in that section of its 
1919 report to Congress, which declared that: 


A railroad once built ordinarily must be operated and permitted to 
earn a living. The public should not be burdened with the maintenance 
of two or more railroads when one would substantially answer every 
legitimate purpose, 


These statements are mere theoretical half truths and were 
poor justification for legislation that took out of the hands of 
the several States essential power to authorize the most impor- 
tant form of public improvements, which on the whole had 
been wisely exercised, and reposed that power exclusively in 
a department of the Federal Government, where apparently 
the principles that apply are understood in a sense that is 
reverse to all previous practice. That “a railroad once built 
ordinarily must be operated,” of course, is true, but that it 
must be “permitted to earn a living,” in the sense that the 
Government must provide it a living, is obviously illogical and 
manifestly untrue. Whether the railroad or the individual 
earns a living depends largely on faculties and circumstances 
over which the Government has no control and in regard to 
which, if the faculty is wanting or conditions are adverse, the 
Government has neither a duty to perform nor a power to 
relieve. 

It is contended that improvident railroads will be constructed 
and the Interstate Commerce Commission will not be able to 
make a system of rates under section 15a of the transportation 
act that will take care of these improvident roads if paragraph 
18, section 1, of the transportation act is repealed, and the 
people are left free to construct railroads. This idea is purely 
theoretical and exists more in the imagination than in fact. 
The money reguired to construct and equip any substantial 
amount of railroad mileage is so great, the financing of new 
construction is so difficult, and the rate of return now estab- 
lished, even on successful ventures is so low as compared 
with investments in other lines of business, it is absurd to 
imagine the construction of an amount of new, improvident 
railroads that would affect rate levels either throughout the 
country or in any district established by the grouping of rail- 
roads. 

The dominating factor in railroad construction is the density 
of traffic. The theory on which it is assumed that the com- 
mission ought to have power to prevent improvident railroad 
construction supposes the possibility that existing density of 
traffic might, by the construction of new, improvident mileage, 
be so divided throughout the country or in a particular dis- 
trict that it would fail to yield under existing rate levels the 
standard return fixed by the commission. 

On December 31, 1924, according to the commission's report, 
the main-track mileage of the railroads of the country, not 
including switching or terminal companies, was slightly in 
excess of 250,000 miles. Their outstanding capitalization ag- 
gregated $21,744,682,000, while their investment accounts showed 
a total of $22,173,482,000. They originated 1,288,357,000 tons of 
revenue freight, and their gross operating revenues for 1924 
were $5,921,490,000. The aggregate density of traffic for class 
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1 railroads—this is, today the aggregate number of tons of 
revenue freight hauled 1 mile per mile of railroad throughout 
the country—is 1,649,369 tons. 

How much new improvident railroad mileage do Senators 
suppose would have to be constructed to decrease this mighty 
traffic to a point where the decrease would have any effect 
whatever on rate levels? My answer to the question is that 
the utmost conceivable amount of new improvident railroad 
construction, consistent with the state of sanity on the part 
of the people for whom we legislate, would have no more effect 
on general rate levels than the stream of water that flows down 
Rock Creek would have on the level of the sea. It costs to- 
day about $50,000 per mile to construct and equip on good 
standards a new single-track railroad. According to its thirty- 
ninth annual report, the commission rejected in 1924 proposals 
to construct new railroads aggregating only 234.03 miles, and it 
is significant to note that the year 1924 was one of almost un- 
paralleled prosperity, characterized by an abundance of capi- 
tal seeking investment. If such a thing be possible, let it be 
imagined that after the passage of Senate bill No. 750 people 
can be found in the country next year so mentally deficient as 
to be willing to invest the money necessary to construct 1,000 
miles of new, improvident, and unnecessary railroad, with the 
hope of realizing, after the lapse of several years, a return of 
5% per cent on their investment. The cost of construction of 
this mileage would require about $50,000,000. The ratio of 
$50,000,000 to the existing general railroad investment of $22,- 
173,482,000 is less than one-fourth of 1 per cent. If this mileage 
and the money invested performed no public service whatever, 
originated no traffic whatever, and were hung around the neck 
of the existing transportation system as a dead weight, its in- 
fluence on the income required to constitute the standard return 
of 5% per cent, fixed by the commission, would be as 5 is to 
2,217. 

The rapidity with which density of traffic is increasing in 
our country as contrasted with the increase of railroad mile- 
age, provident and improvident, is exceedingly interesting. In 
1910 the average density of traffic of all American railroads 
was reflected by the figure of 1,071,086 tons, carried 1 mile 
per mile of railroad; by 1920 the average density of traffic had 
increased to 1,748,451 tons hauled 1 mile per mile of railroad. 
The increase in density of traffic in the decade referred to 
was $77,365 tons, or over 63 per cent. The main-track mileage 
in 1910 was 240,293 miles and in 1920 it was 252,845 miles, an 
increase of 12,552 miles in the decade, or not quite 5½ per 
cent. (See Tables 1, 3, 5, 6, 7, and 9, Appendix C, pp. 97-103, 
Thirty-ninth Annual Report of the Commission.) 

The first instance in the history of railroad legislation in 
this country where anyone ever sought to impose indiscrimi- 
nately on the volume of traffic the burden of producing a fixed 
return for all the railroads was the enactment of paragraph 2, 
section 15a, of the transportation act, and even there the 
obligation imposed on the commission to fix rates on the vol- 
ume of traffic sufficient to produce a fair return on the car- 
riers’ investments is subject to a proviso that particular rates 
may not be made on an unjust or unreasonable basis. In order 
to carry out this theory of rate making the transportation act 
provided for regional consolidations. Under paragraph 4 of 
section 5 the consolidation of railroads serving territories 
having a low density of traffic with other railroads serving 
territories having a high density of traffic was the only pos- 
sible justification for writing into the transportation act the 
principle that rates must be fixed so as to allow all railroads 
a compensatory return regardless of traffic handled. Now 
comes the Interstate Commerce Commission in its recent re- 
port to Congress and admits that after five years of effort it 
is unable to even devise a plan of carrying out the mandate of 
Congress under paragraph 4 of section 5. 

It is very clear that paragraph 18, section 1, was written into 
the transportation act as a corrollary to the scheme for re- 
gional consolidations. Apparently it was thought desirable to 
maintain the transportation mileage of the country substan- 
tially in a static condition until the problem of regional con- 
solidations could be solved. If the plan of regional consolida- 
tions is to be stricken from the transportation act, and by all 
means it should, logically paragraph 18, section 1, must also 
be repealed. When the reason for the enactment of a law 
ceases to exist, the law also should cease to exist. 

Does the commission mean to tell us that the rates sanc- 
tioned by it for the transportation of persons and property are 
or would likely be higher on traffic moved by two lines of rail- 
road in competition with each other than on n single railroad 
having a monopoly of the territory, merely because the cost of 
the second railroad is added to the general railroad invest- 
ment? Does the commission mean to tell us that if the volume 
of traffic moving over any railroad is so slender that such trafic 
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when moved on rates adjusted to fair levels does not afford the 
carrier a return on its inyestment, it has any duty or right on 
earth to compensate the absence or inadequacy of traffic by 
raising rates? Does it mean to tell us that money invested in 
new railroads will be any more influential on rates than the 
same amount of money inyested to expand the facilities of 
existing railroads? 

Mr. President, if these questions are to be answered in the 
affirmative, the Supreme Court of the United States has writ- 
ten many opinions in vain. Brevity of time will not permit 
the digression necessary to take up a line which itself em- 
braces matter adequate for an independent argument, but it 
does seem appropriate to observe, without attempting an analy- 
sis of the principles upon which railroad rates are made, that 
only theoretically and in the remotest degree would rate levels 
be influenced by the construction of any amount of new com- 
petitive railroad mileage, or by adding to the general rail- 
road investment of the country the amounts required to con- 
struct and equip new mileage. Every year since 1870 the 
mileage has increased, while during the same time until the 
last few years, when in fact mileage was diminishing, the 
rate tendency has been steadily downward. 

In reply to the commission's statement that 


The public should not be burdened with the maintenance of two or 
more railroads when one would substantially answer every legitimate 
purposes— 


it is submitted that the construction of new competitive rail- 
road mileage, even if improvidently planned and hopelessly 
unprofitable, does not involve any burden whatever on the 
general public in the sense that it will be influential on rate 
levels, Such an undertaking will bring disaster to private 
investors, whose misfortune we will deplore in the same degree 
that we condemn their judgment, but similar phenomena are 
constantly occurring around us everywhere in relation to many 
other lines of business affected with a quasi public interest. 
It is not the function of government to protect improvident 
people against their own folly; more particularly, it is not the 
function of government to undertake, regarding inyestments, 
to substitute the judgment of the government for the judgment 
of the investor. 

George Westinghouse at first was considered a visionary, but 
after he invented and patented the air brake he solicited an 
interview with Commodore Vanderbilt, the president of the 
New York Central, with the view of installing his brake on the 
New York Central. As Westinghouse stood in an outside 
office cooling his heels, Vanderbilt sent word to him that he 
had no time to talk to fools. Subsequently, when the value of 
the brake was demonstrated on other railroads, Vanderbilt 
sent for Westinghouse to come to see him, and Westinghouse 
returned to Vanderbilt the reply that he had no time to talk 
to fools. If the Congress of that period had undertaken 
through a bureau to prohibit unwise investments related to 
transportation, it is conceivable that the bureau might have 
adoped the view of Vanderbilt and prohibited the installation 
of the air brake, ? 

As sustaining the statement that improvidert or unfortunate 
competitive railroad ventures do not constitute a burden on 
the general public in the sense that they require the com- 
mission to authorize higher rates, permit me to refer briefly 
to the decision of the commission in the case of the Wenatchee 
Southern Railway Co., Finance Docket 2172 (90 I. C. C. 287). 
In that case the apple growers of the Wenatchee Valley, in the 
State of Washington, organized a railroad corporation and 
applied to the Interstate Commerce Commission for a certificate 
under paragraph (18), section 1, for permission to construct 
and operate a line of railroad from Wenatchee for several miles 
along the right of way of the Great Northern Railroad and 
thence in a southerly direction down the yalley of the Colum- 
bia River over 100 miles to connections with the Northern 
Pacific and other railroads. The Wenatchee district was 
already served by the Great Northern, which protested the 
granting of the certificate. Practically all the traffie of the 
new road would come from territory served by the Great 
Northern, and practically all of such traffic consisted of 
apples, of which the valley produced and customarily shipped 
via the Great Northern about 28,000 carloads annually. The 
certificate was at first denied by division 4, but subsequently 
on rehearing was granted by the full commission. The com- 
mission said: 


Apparently the earnings in prospect for the applicant will be in- 
sufficient for some time to sustain the project as an independent enter- 
prise. Ability to earn is not the sole test of public convenience and 
necessity, although always a factor to be given consideration. When 
such ability is shown to exist, a strong presumption may arise that 
public need for the new facility exists. When not shown to exist, it 
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may frequently be concluded that such need is too slight to warrant 
the expenditure necessary for the proposed construction, When it is 
established, however, that a project will render important public service, 
and its sponsors are willing to assume the risk of loss in the expecta- 
tion of ultimate gain either directly through the property or indirectly 
through benefits to themselyes and to the shipping community; the 
requirements as to the public interest may be fully satisfied, although 
losses to investors seem more probable than gains. We are to consider 
what is best in order to foster, build, and make efficient transportation 
facilities as a whole in the Interest of the greatest number. Where 
only the private aspect is involved, individuals are at liberty to take 
risks. So far as the public is concerned, the advantages of new or 
better service may be so great as to justify increasing the burden upon 
shippers generally by the amount necessary to sustain the facility. If 
it should prove later, however, that the line, because of competitive 
conditions, lack of business, or other circumstances, can not be oper- 
ated profitably under fair divisions and fair rates, the burden of the 
loss would properly fall upon the investors and not upon the shipping 
public. Our approval of a new enterprise neither constitutes nor re- 
quires that such enterprise will prove successful. 


And, moreover, in its report in this same case the commission, 
contrary to its attitude expressed in the report of division 4 in 
the Utah Terminal Railway case, and contrary to the view ex- 
pressed in its 1919 report to Congress, declared that— 


Competition within reason, rather than monopoly, is in the public 
interest. 


The “underlying thought” of the 0 in 1919 was 
exactly the reverse. At that time it, in effect, argued that in 
respect to new railroad construction ic monopoly within reason 
rather than competition is in the public interest.” 

Mr. President, there should be no further acquiescence in the 
retention of an act which without defining public convenience 
and necessity leaves it entirely within the power of the com- 
mission at one time or place to apply the rule announced in 
the Utah Terminal Railway case and at another time or place 
to apply the diametrically opposite principle announced in the 
Wenatchee Southern Railway case. 


AMERICAN RAILWAY TRANSPORTATION SYSTEM IS NOT FINISHED 


The railway transportation system of this country is not 
finished. There are vast undeveloped areas, particularly in 
the West, including Texas, which are suitable for cultivation 
and great industrial activity, and which can never be de- 
veloped until they are penetrated and served by railroads. 
There are other great areas served by single lines that have 
not attained their possibilities industrially for the lack of 
additional or competitive lines that would connect such areas 
with additional markets and trade territories not reached by 
the existing lines. 

The brilliant and unparalleled industrial development of 
America during the last century is largely dne to the magni- 
tude and efficiency of its transportation system. Cheap and 
rapid transportation has been and remains the most vital prin- 
ciple in our whole economic structure. We have no right to 
deny to the vast undeveloped and semideveloped areas of this 
country, existing principally west of the Mississippi River, the 
benefits of those same instrumentalities that have made trans- 
portation cheap and rapid in the well-developed areas, The 
eastern half of our country is well supplied with transportation 
facilities. The western half, constituting an empire, with 
boundless and innumerable natural resources, looks to the East 
and with one yoice declares: 


Millions of acres of the public domain, taken largely out of our 
territory, were donated by the country to induce construction of 
250,000 miles of main track, principally for your service, development, 
and enrichment. Your dense population, your culture, and prosperity 
have been raised on that foundation. We, in our turn, now demand 
the construction of a transportation system serving the West which 
will accomplish in our half of the country the same results that have 
been obtained in the eastern half. 


The justice and validity of this plea can not be denied. The 
interest of the entire country requires, and the sentiment of 
the people demands, that the unnecessary, unjust, and unwise 
restrictions imposed on new railread construction by the trans- 
portation act should be very greatly modified, if not entirely 
repealed. 

PURPOSE OF SENATE BILL NO. 750 IS TO RETURN TO SEVERAL STATES 
POWER TO AUTHORIZE CONSTRUCTION AS HERETOFORE WITHIN THEIR 
BOUNDARIES a 
I have introduced a bill in the Senate (S. 750) which pro- 

poses to attach to paragraph (18), section 1, of the transporta- 

tion act, a proviso reading as follows: 

Provided, That the foregoing provision of this paragraph shall not 
be construed to require such certificate of convenience and necessity 


CONGRESSIONAL RECORD—SENATE 


4381 


for the building or construction or operation of any new line of rail- 
road or extension of an existing line of railroad where all of such new 
line or extension is within one State: And provided further, That no 
such certificate for the abandonment of any line of railroad, or any 
portion of any line of railroad, located wholly within one State, or of 
the operation thereof, shall operate to relieve the carrier from also 
procuring such authority for such abandonment from that State as may 
be required by its laws. 


The effect of the proviso will be simply to leave to the com- 
mission the jurisdiction conferred by paragraph (18), section 
1, over railroads that propose to construct new lines or extend 
old lines across State boundaries. 

It is frreconcilable under our system of Government to re- 
pose in the several States exclusive power to grant charters 
to corporations to construct and operate railoads, each State 
enforcing a complete jurisprudence concerning the exercise of 
such power, including the right of eminent domain which the 
Federal Government can not confer, in the face of a Federal 
statute which constitutes such exercisé of the very power ex- 
pressly granted to the corporations by the respective States, 
as à crime, punishable by three years’ confinement in the 
Federal penitentiary. 

Senate bill No. 750 does not challenge the wisdom or effi- 
eacy of any part of the transportation act of 1920 except the 
Single section which took from-the several States authority to 
authorize new railroad construction and vested that authority 
exclusively in a department of the Federal Government. ‘Those 
who favor this measure desire to have returned to the respec- 
tive States all the power that they formerly enjoyed relative 
to the construction of railroads, and which they exercised with 


such splendid results to the commerce, progress, and ee 


of the entire country. 
AS TO COOPERATION WITH STATE REGULATORY BODIES 


With reference to the declaration of the commission that its 
practice since 1920 has been to cooperate with the regulatory 
bodies of the several States and to invite them to hold hearings 
on petitions. for certificates of convenience and necessity and 
to request the State bodies to file with the commission their 
recommendations, it is respectively contended : 

(1) The function which the State bodies are invited to exer- 
cise amounts to little more than that of a notary taking depo- 
sitions, because the commission in about one-half of the cases, 
certainly those that have come from Texas, has disregarded 
or has not requested the recommendation of the local body. 

(2) The practice merely intrusts to the State bodies detail 
work, which imposes heayily on their time, and which is of a 
nature more appropriate for handling by an examiner or other 
subordinate of the commission. 

(3) If the commission is to continue to function under para- 
graph (18), it will be better for it to send its examiners to 
take testimony in such cases, because after the record is cam- 
pleted all the documents are referred to an examiner, and at 
every such hearing, conducted as though it were a highly com- 
plex lawsuit, it is desirable for the examiner himself, who 
recommends to the commission a preliminary report on the 
merits of the application, to hear the evidence and acquire 
more accurate information than reported testimony usually 
conveys. The practice of the commission in calling on State 
regulatory bodies to hear the testimony while not hearing the 
Same itself amounts to this—that the judges who hear the 
ease do not decide it, and the judges who decide the case do 
not hear it. 

PROCEDURE OF COMMISSION 

When the commission began to pass upon “convenience and 
necessity” applications, it held round-table conferences with 
the interested parties the same as a board of directors. of a 
financial institution, invited to underwrite securities, confers 
with those proposing to issue the obligations. This procedure 
was more appropriate than that now pursued, but it was aban- 
doned by the commission after the Supreme Court, in the ease 
of United States v. Abilene & Southern Railway Co. et al. (265 
U. S. 288), held that— 


A finding without evidence is beyond the power of the commission. 


Since the decision of, the Supreme Court in that case, the 
commission, although an administrative body, has converted 
itself even in “ convenience and certifcate” cases into a quasi ` 
court, and applications for authority to construct railroads, 
particularly when protested, become hotly contested suits. In 
such cases the applicant is plaintiff, the protestant is de- 
fendant, and the subject matter is treated as though it were a 
suit on the part of the plaintiff to recover or take away from 
the defendant property in which the latter has a vested right. 

The application must conform in substance to rules which 
have been provided by the commission. When the application 
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is filed, the Bureau of Finance of the commission issues to 
the applicant a questionnaire containing 88 questions, inquir- 
ing about every conceivable feature related to the proposals, 
and requiring answers that deal in utmost detail with cor- 
porate, engineering, traffic, financial, and related matters. It 
is asserted by those who have had experience in the circum- 
stances that a proposal to construct 100 miles of main rail- 
road track necessitates an expenditure of $250 per mile, or 
$25,000, to procure the sufficient data to enable one to answer 
the questionnaire. A few months ago the commission con- 
ducted a hearing at Plainview, Tex., upon the application of the 
Fort Worth & Denver Railroad to extend its line 202 miles 
into west Texas. In commenting upon this case the Dallas 
News, a leading newspaper in Texas, stated that the hearing 
cost $100,000. 

The commission also issues questionnaire No. 2 to all rail- 
roads in the same territory inquiring their opinion as to the 
proposed construction and whether they object to the proposed 
construction; and if so, whether they desire to be heard on 
their objections. 

The rules allow six weeks for the return of answers to the 
respective questionnaries. After the answers are filed, the 
commission usually undertakes to arrange with the railroad 
or corporation commission of the State in which the proposed 
railroad is to be constructed to take the testimony in the case. 
After conference with the State body the commission sets the 
matter for hearing at the State capital or at some other point 
convenient to the parties and witnesses. In due time the 
parties appear with witnesses and by counsel; evidence is in- 
troduced for and against the application under rules prevailing 
in courts of law, so far as such rules can be applied to a matter 
essentially outside the scope of judicial inquiry and procedure. 
The evidence is reported in shorthand. Protesting railroads, 
like defendants in ordinary law suits, challenge substantially 
every fact asserted by the applicant, including estimates of 
volume of traffic, cost of construction standards and plans 
adopted for construction, matters related to topography, and 
resources of the territory to be intersected, as well as the 
benefits alleged to flow from the proposed construction. 

The commission has no method of determining any contro- 
versy except the stenographers’ reports of the testimony, to- 
gether with exhibits filed in the case. This procedure does not 
include the sending of engineers to examine the topography of 
the territory involved, nor does it include the sending of 
traffic experts into the territory effected for the purpose of 
determining the merits of the application. If there has been 
a dispute between the engineers or traffic experts of the re- 
spective companies, the decision of the commission is predicated, 
as in a court on the preponderance of the evidence. Thus the 
fate of an important business enterprise may hang on the 
ability of a shorthand reporter to take notes and to trans- 
scribe them correctly, or it may depend at last as lawsuits 
often do on the oratorical ability of counsel representing the 
contending parties. At the conclusion of the hearing, the 
respective counsel secure time in which to file briefs. 

The preparation of these briefs necessarily is delayed until 
the stenographers transcribe their notes, which sometimes re- 
quires a month or more. After the briefs have been filed, the 
Director of the Bureau of Finance usually assigns a legal and 
also an engineering examiner to study the entire record, in- 
cluding blue prints, profiles, estimates, and other exhibits, and 
to prepare a report which they recommend for adoption by 
division 4 of the commission. This work is likely to require 
several months. 

When the preliminary report is completed by the examiners, 
copies of the report are delivered to the respective parties, 
who are given a stipulated time in which to file exceptions. 
Exceptions having been filed, the applicant is at last in a posi- 
tion to present his petition directly to division 4 and support 
it by any oral argument which he may desire to make. The 
docket of division 4 is always crowded and the applicant will 
be fortunate if his case is set for hearing within two or three 
months. When a specifie date for oral argument has been 
fixed the applicant files with the docket clerk a request for 
time for argument, which is granted according to the apparent 
necessities of the case. . 

The procedure above described has required in recent cases 
more than 15 months from the date of the filing of the appli- 
cation to its submission to division 4. Up to the moment of 
submission of the case to division 4, the whole procedure has 
been handled by subordinates and the members of the com- 
mission themselves know nothing about the case. It is under- 
stood that they stand in a quasi judicial attitude toward the 
whole proposal, which forbids them to consider the merits of 
the application until it comes before them in a formal man- 
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ner when all interested parties are present or represented. The 
application is then presented to division 4 just as a case at 
law is presented to a judge on the bench. After a lapse of time 
amounting, in numerous instances to many months, a decision 
in the form of a written report is handed down by division 4 
granting or refusing the certificate. 

If any party to the proceeding is dissatisfied with the deci 
sion of division 4, he may thereafter file an application for a 
hearing of the case by the full commission, or that the case be 
reopened for the purpose of taking additional testimony. This 
application is addressed to the commission and amounts to an 
appeal from the decision of division 4. Any party opposing the 
application thus made is allowed two weeks in which to file his 
written objections to the granting of the application, The com- 
mission, when its labors permit, passes on the application, and 
the members of division 4, from whose decision the appeal was 
taken, participate in the decision of the commission. Further 
developments will depend upon the decision of the commission. 
If the commission unconditionally grants or refuses the certifi- 
cate, that ends the case. However, if the commission grants 
the motion to reopen the case for the taking of additional testi- 
mony, the whole round of procedure will be pursued over again. 

Mr. President, this is a perfectly impossible process for initi- 
ating business undertakings. A proposal to build a railroad is 
not a lawsuit and ought not to be treated as such. Persons 
desiring to establish national banks are required to obtain 
their charters under Federal authority, and the Federal Gov- 
ernment passes on their proposals. No such difficulties, how- 
ever, are encountered as those which have been built up under 
the transportation act in regard to proposals to construct new 
tailroads. The delay alone as well as the expense incident to 
“convenience and necessity” cases is sufficient to defeat many 
meritorious proposals. It is wrong. An indefinite delay of 
justice is tantamount to a denial of justice. Conditions favor- 
able for underwriting new railroad projects in the United 
States have always been periodical. Such ventures must be 
launched when the financial tide is coming in. If they are long 
held in abeyance, the tide recedes and leaves them stranded on 
the sands of neglect. 

PERIOD FOR STARTING NEW CONSTRUCTION is PASSING 


We are now in the midst of an era of great prosperity 
such as usually succeeds every great war. How long it will 
last, no man can tell. New railroad construction ordinarily 
can not be financed in times of financial depression. There 
is a strong disposition in Texas at present on the part of a 
number of responsible companies and individuals to construct 
a large amount of additional railroad mileage in sections 
where it will greatly serve the public convenience and neces- 
sity. On the plains of west Texas, where in late years 
farming has shown remarkable results and where thousands 
of farms are taking the place of the great ranches of the 
old days, three great railroad systems—with men, money, 
and materials, all ready for the work—are awaiting action 
by the commission on their applications to extend their lines 
into this rapidly developing section of my State. Each of 
these railroads has protested the application of the other. 
The welfare of the people of my State demands, Mr. Presi- 
dent, that all of these railroads be unshackled and that 
they be permitted to extend their old lines and build new 
ones whereyer they will. 

Applications for certificates to construct new railroad mile- 
age in Texas alone now pending before the commission ag- 
gregate 981.11 miles and call for an expenditure of $35,169,611. 
One of these applications has been pending before the com- 
mission for more than two years, and all of them as a result 
of the procedure above described, will in all probability 
remain before the commission, undecided, for a similar period 
of time. Any of these projects that lacks merit, whether 
sanctioned or refused by the commission, will die of its in- 
trinsic weakness. Those that have the necessary financial 
and commercial support, by these very facts, stand approved 
as meritorious, 

The present opportunities afforded by existing favorable 
financial conditions ought not to be permitted to pass, leaving 
these constructive proposals in my State wrecked on the reef 
of the Interstate Commerce Commission. The increased pro- 
ductivity of Texas and of the Southwest in general has in re- 
cent years attracted world-wide attention. Production is be- 
ginning to constitute a strain on transportation. There should 
be a safe margin. The extent and efticiency of our transporta- 
tion system set a limitation on the volume of our production. 
In behalf of a greater progress and prosperity I plead for the 
removal of the artificial restrictions imposed upon further de- 
E of our transportation system by the transportation 
act o y 
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Mr. President, one of the greatest evils of the times is 
hypocrisy in public life. If men advocated what they sincerely 
believed and sincerely believed what they advocated, the in- 
terest of the people would be safer and our governmental prob- 
lems would be easier solved. In disposing of Senate bill 750 
we will have an opportunity to carry into practice the prin- 
ciples of States’ rights, which we have preached in season and 
out of season, because that measure restores to the States the 
right to supervise the construction of railroads wholly within 
their boundaries, 

In behalf of this principle upon which the bill is based, let 
me commend to your most thoughtful consideration the words 
spoken not by John C. Calhoun, Jefferson Davis, Robert Toombs, 
Ben Hill, or Alexander Stephens, but by that cool, calculating 
statesman whose brilliant intellect once graced this Chamber, 
Elihu Root, in an address before the American Bar Association. 
Mr. Root said: 


There will always be danger of developing our law along the lines 
which will break down the carefully adjusted distribution of powers 
between the National and State Governments, and if the process goes 
on, our local governments will grow weaker and the central govern- 
ment stronger in the control of local affairs, until local government 
is dominated from Washington by the votes of distant majorities, 
indifferent to local customs and needs, When that time comes, the 
freedom of adjustment, which preserves both national and local lib- 
erty in our system of government will be destroyed and the breaking 
‘up of the Union will inevitably follow. 


Let us be admonished to support the measure under discus- 
sion by the words of warning and wisdom contained in the 
message of President Coolidge to the Sixty-ninth Congress. 
The President said: 


The functions which the Congress are to discharge are not those of 
local government but of National Government. The greatest solicitude 
should be exercised to prevent encroachment upon the rights of the 
States or their various political subdivisions. Local self-government 
is one of our most precious possessions. It is the greatest contribut- 
ing factor to the stability, liberty, and progress of the Nation. It 
ought not to be infringed by assault or undermined by purchase, It 
ought not to abdicate its power through weakness or resign its 
authority through favor. It does not at all follow that, because 
abuses exist it is the concern of the Federal Government to attempt 
their reform. 


The Federal Government, Mr. President, owes its creation 
to the States.. It might cease to exist, and yet the States 
continue to exist as before. But not so with the Federal Gov- 
ernment in case of the destruction of the States. With the 
extinction of the States, the Federal Government necessarily 
becomes extinct. The States, however, may survive the Fed- 
eral Government and form another, but it can never survive 
them. What may be called a Union may spring from the com- 
mon ruins, but it would not be the Union of the Constitution. 
By whatever name it might be called, whether Union, Nation, 
or Kingdom, it would in reality be nothing but that deformed 
and hideous monster which rises from the decomposed ele- 
ments of dead States and which is known by the friends of 
constitutional liberty as the demon of centralism, absoirtism, 
and despotism. 

The enactment of Senate bill No. 750 into law will mean the 
return of one of the ancient landmarks to the States, set by 
the fathers, which was removed by the passage of the trans- 
portation act of 1920 and will convince the people that their 
servants have determined to hold sacred and to preserve the 
principles underlying the greatest, the wisest, the happiest, 
and the best Government ever established by man or of which 
the children of men have ever dreamed. 


ALUMINUM CO, OF AMERICA 


Mr. WALSH. Mr. President, I ask that the Chair may lay 
before the Senate the unfinished business, Report No. 177. 

The PRESIDING OFFICER (Mr. Wus in the chair). 
The Senator from Montana asks unanimous consent that the 
unfinished business be laid before the Senate. Is there objec- 
tion? r 

There being no objection, the Senate resumed the considera- 
tion of the report (No. 177) submitted by Mr. WAarsm pur- 
guant to Senate Resolution 109, agreed to January 6, 1926, 
directing an inquiry by the Committee on the Judiciary as to 
whether due expedition has been observed by the Department 
of Justice in prosecuting the inquiry in the matter of the 
Aluminum Co. of America. 

Mr. CUMMINS obtained the floor. 

Mr. JONES of Washington. Mr. President, I suggest the 
absence of a quorum. 
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The PRESIDING OFFICER. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Edwards La Follette Reed, Pa. 
Bayard Ernst McKellar obinson, Ark, 
Bin Ferris McKinley Sackett 
Blease Fess cLean Sheppard 
Bratton Fletcher MeNa Shipstead 
Brookhart Frazier Mayfield Simmons 

roussard lass eans mith 

ruce off Metcalf Smoot 
Butler Gooding oses Stephens 
Cameron Hale Neely Swanson 
Capper Harreld Norbeck Trammell 
Copeland arri e Tyson 
Couzens Harrison die alsh 
Cummins Heflin Overman Weller 
Curtis Howell Pepper Wheeler 
Dale Jones, Wash, Phipps Williams 
Dill Keyes Pittman Willis 
Edge ing Ransdell 


Mr. HEFLIN. I wish to announce that my colleague [Mr. 
Unperwoop] is detained by illness. 

Mr. JONES of Washington. I desire to announce that the 
Senator from Nebraska [Mr. Norris], the Senator from Cali- 
fornia [Mr. Jonson], and the Senator from Minnesota [Mr. 
ScHALL] are absent on account of illness. 

Mr. McKINLEY. My colleague [Mr. DENEEN] is absent from 
the Senate on account of illness. 

The VICE PRESIDENT. Seventy-one Senators haying an- 
swered to their names, a quorum is present. The Senator 
from Iowa [Mr. Cuarmrns] is entitled to the floor 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Montana? 

Mr. CUMMINS. I yield. 

. Mr. WALSH. When I spoke a few days ago on the subject 
now before the Senate, I was interrupted by the Senator from 
Pennsylvania [Mr. Reep], who interrogated me about some 
matters concerning which I promised to supply information. 
If the Senator from Iowa will be kind enough to yield, I shall 
be very glad to furnish the information at this time. 

Mr. CUMMINS. I am yery glad to yield for that purpose, 
and will take the floor after the Senator from Montana shall 
have completed his remarks. 

Mr, WALSH. The following colloquy occurred on the ocea- 
sion to which I have referred, the report of which appears on 
page 4206 of the Recorp: 


Mr, REED of Pennsylvania. When the Senator says that this com- 
pany has a monopoly in this or that, does he mean that it has posses- 
sion of any facilities which prevent anybody else from going into the 
business! 

Mr. WatsH. It has control of practically every deposit of commer- 
cial bauxite in the United States. 

Mr. Regn of Pennsylvania, But the Senator knows 

Mr. Wats. A competitor in the production of crude aluminum may 
import crude aluminum from other countries, but there is a high tariff 
upon its importation, so that it is commercially impossible to enter 
into competition with the Aluminum Co, of America in the production 
of crude aluminum in this country. $ 

Mr, Reep of Pennsylvania, But the Senator knows there is no tariff 
on the importation of bauxite. Is that not so? 

Mr. Wars. On the importation of bauxite? 

Mr. REED of Pennsylvania. Yes, sir, 

Mr. Warsa. It does not make any difference whether there is or 
not. I am not speaking about what might happen; I am telling what 
the fact is. 

Mr. Reen of Pennsylvania. Will not the Senator yield, then, to a 
further question? 

Mr. WALSH. Yes. 

Mr. REED of Pennsylvania. Does not the Senator know that most of 
the bauxite which this company uses it itself imports from abroad? 

Mr. WaLsH, I know it imports large quantities of bauxite from 
abroad, chiefly from sources which it Itself owns. 

Mr. Rxxo of Pennsylvania. Does not the Senator know that there is 
more bauxite in British Guiana and Dutch Guiana—— 

Mr. WALSH. Waita moment. I must object to this line of questioning. 

Mr. REED of Pennsylvania. Yes; I do not think it is fair to argue 
with the Senator at this point. 

Mr. WaLsH. The Senator can not go on and make an argument 
without diverting me from the course of my discussion of this matter. 
I am stating that the Aluminum Co. of America is the sole source in 
America from which manufacturers of aluminum products can secure 
a supply of aluminum, 

Mr. Rexp of Pennsylvania. One more question, and I will not inter- 
rupt again. Does not the Senator know that a very large amount of 
German and Swiss and French aluminum is constantly being pressed 
for sale throughout American markets? 
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Mr. Warst. Les; and 1 shall demonstrate before I get through that 
there is a working agreement between ail of them and the Aluminum 
Co, of America by which the Aluminum Co. of America fixes prices in 
America; and, besides that, it owns a controlling interest In many of 
these foreign sources of supply. 

Mr. Rund of Pennsylvania. Can the Senator name a single one in 
which it does own a controlling interest? 

Mr. Wasn. I shall be very glad to do that. 

Mr. Rexo of Pennsylyania. I wish the Senator would. 

Mr. Watsn. But, as I say, I do not want to be diverted from my 
argument to discuss side issues Just now. 


The information upon these subjects is contained in the re- 
port of the Federal Trade Commission, to which reference has 
frequently been made, on pages 92 to 95, inclusive. I read 
briefly that portion which has reference to the particular sub- 
ject to which I am now speaking: 


Production and manufacturing properties: The company now owns 
or controls 44 subsidiary or affiliated companies engaged directly or 
indirectly in some branch of the aluminum Industry. It is also in- 
terested in 13 other companies engaged in miscellaneous industries, 
some of which are connected with the aluminum industry. Chart 4, 
following, shows the relation of the owned and affiliated companies of 
the Aluminum Co. of America. 

In addition to the bauxite properties held in the United States and 
in South America, the Aluminum Co. of America owns two companies 
holding bauxite deposits In Europe, Four subsidiary companies are 
engaged in mining bauxite, two in the United States and two in 
South America. The American Bauxite Co., one of the subsidiaries, 
mines all of the bauxite produced in the United States which enters 
into the production of aluminum, The Aluminum Ore Co. operates the 
refining plant at East St. Louis, III., and produces all of the alumina 
produced in the United States used in the production of aluminum, | 
The parent company and two subsidiaries operate four reduction plants 
producing aluminum from alumina. These plants are located at 
Niagara Falls, N. Y., Massena, N. Y., Badin, N. C., and Alcoa, Tenn, 
It also has a smelting plant at Toronto, Canada. 

The Aluminum Co. of America has eight subsidiary or affiliated com- 
panies manufacturing finished aluminum goods. Three of these, the 
United States Aluminum Co., the Aluminum Goods Manufacturing Co., 
and the Northern Aluminum Co, (Ltd.), manufacture aluminum cook- 
ing utensils: The latter company operates in Canada, while the first 
two, according to data furnished the Aluminum Wares Association, 
manufacture about 65 per cent of the aluminum cooking utensils pro-“ 
duced in the United States, Each of the three companies operates 
rolling mills. The Aluminum Goods Manufacturing Co. and Northern 
Aluminum Co. roll sheet for their own consumption, while the United 
States Aluminum Co. rolls sheet not only for its own utensil factory, 
but also for sale to independent utensil manufacturers. 

The parent company owns or controls two domestic and five foreiga 
sales organizations handling the sale of finished aluminum products, 
The parent company and its subsidiary, the St. Lawrence Securities 
Co., own a number of power companies and other public utility com- 
panies, the primary object of which is the production and transmis- 
sion of power for the company’s aluminum works. The company owns 
four railroads operating short lines connecting its mines and plants 
with other railroads to facilitate the shipment of its ores and semi- 
finished products. 

Absorption of the Aluminum Rolling Mill Co.: The Cleveland Metal 
Products Co., a manufacturer of various products, planned to erect a 
rolling mill to insure an adequate supply of sheet aluminum for the 
purpose of embarking in the aluminum cooking utensil business. The 
company ascertained from foreign producers that an adequate supply 
of aluminum ingots could be obtained from them, and in 1915 the roll- 
ing mill was completed and put into operation. Shortly after the 
beginning of the World War importations of foreign aluminum ceased 
and the Cleveland Metal Products Co. commenced purchasing ingots 
from the Aluminum Co. of America, In 1918 the Cleveland Metal 
Products Co. faced financial difficulties because it was obligated by con- 
tract with the Aluminum Co. of America for the purchase of a larger 
quantity of aluminum ingots than it could profitably use in its rolling 
mill. It sought, therefore, to cancel this obligation, but the Aluminum 
Co, of America would not agree to permit it, After several confer- 
ences, the Aluminum Co, of America and the Cleveland Metal Products 
Co. organized, in 1918, a third company known as the Aluminum Roll- 
ing Mill Co., with a paid-up capital of $600,000, to purchase the rolling 
mill from the Cleveland Metal Products Co. The Cleveland Metal 
Products Co. became the owner of one-third and the Aluminum Co. of 
America of two-thirds of this stock. 

In 1918 the commission began an inquiry into the circumstances of 
the formation of the Aluminum Rolling Mill Co., and in February, 1919, 
initiated proceedings against the Aluminum Co, of America. As a 
result of these proceedings, in March, 1921, the commission ordered the 
Aluminum Co. of America to divest itself of its stockholdings in the 
Aluminum Rolling Mill Co, because of the violation of section 7 of the 
Clayton Act, which prohibits, under certain conditions, the acquisition 
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by one company of the capital stock of a competing company. The 
Aluminum Co. of America filed a petition in the United States Circuit 
Court of Appeals for the Third Circuit for a review of the commis- 
sion's order, but on June 1, 1922, the court sustained the order of the 
commission and directed the Aluminum Co, of America to dispose of 
its two-thirds interest in the Aluminum Rolling Mill Co. 

The Aluminum Co. of America then sought to obtain the consent of 
the commission and of the court to a modification of the order so as 
to permit the Aluminum Co., or one of its subsidiaries, to purchase the 
physical assets of the Aluminum Rolling Mill Co. at a dissolution sale. 
The commission opposed such modification of the order, and this 
proposal was rejected by the circuit court of appeals. On August 13, 
1923, the Aluminum Co. of America complied with the order of the 
circuit court of appeals and sold to the Cleveland Metal Products Co. 
the capital stock which it owned in the Aluminum Rolling Mill Co. 

Subsequently, however, the Aluminum Co. of Anierlea expressed its 
intention to purchase the physical assets of the Aluminum Rolling 
Mill Co. at an execution sale. The commission sought to prevent this 
device for combining the two compantes by applying to the circuit court 
of appeals for a modification of its order which would enjoin this trans- 
action also, but the court denied the commission's petition in an 
opinion rendered on June 24, 1924, on the ground that the commission 
had not proved that the indebtedness of the Aluminum Rolling Mill Co. 
to the Aluminum Co., the basis of the proposed execution sale, was 
fraudulent, 


Along the same line I read from the Digges's report, to which 
reference was made on Thursday last, as follows: 


The Aluminum Co. has not confined its operations to the domestic 
field. On the world horizon it looms up as the most important 
Tactor to be reckoned with in the supply of aluminum. Its foreign 
holdings are extensive. In 1922 it acquired in Norway a 50 per cent 
stock interest in the Norsk Aluminum Co., which controls the water- 
falls at Hoyangfadene, in Sogn, Norway, said to be one of the world's 
cheapest producing companies, The falls controlled at Hoyangfadene 
have a total power of over 80,000 horsepower, of which 30,000 horse- 
power were developed In 1921; i. e., prior to the stock purchased by 
the Aluminum Co. The aluminum factory operated by the Norsk 
Co. has a producing capacity of approximately 7,000 tons of aluminum 
per year. The production of the Norsk Co. in 1923 was about 
14,000,000 pounds, about the same time the Aluminum Co. also pur- 
chased a one-third interest in the Norske Nitrid Co., another Nor- 
weglan corporation, The attractiveness of these two corporate com- 
panies lay in the fact that they represented cheap water power and 
were said to be the cheapest producing companies in the world. In 
Canada it is found that the Northern Aluminum Co. (Ltd.) is en- 
tirely owned by the Aluminum Co. of America. This company has a 
producing capacity of 20,000,000 pounds of aluminum per year. 

Turning now to the bauxite properties of the Aluminum Co., it 18 
found that the Aluminum Co. owns extensive bauxite mines in British 
Guiana and Dutch Guiana. In the year 1928 it imported into the 
United States from its British Guiana mines 68,000 pounds of bauxite. 
An important French company, Bauxites du Midi, is owned 100 per 
cent by the Aluminum Co. A Yugoslavian company, Jadranski Bauxit 
Dionico Drus’ tvo, is 05 per cent owned by the Aluminum Co, of 
America. 

In this connection it is interesting to note an article in the July 
12, 1924, issue of Engineering and Mining Journal-Press by Lloyd 
T. Emory, consulting engineer of Philadelphia, Pa., and formerly an 
engineer in the employ of the Aluminum Co. of America. Mr. Emory 
states in substance that prior to the World War the two chief bauxite 
producing areas of the world were Arkansas and an area in southern 
France; that in 1913 the Aluminum Co. of America became alarmed 
because of the rapidity with which the Arkansas feld was being de- 
pleted and began to look for new sources of supply; that in 1915 it 
received a report that extensive deposits of this mineral had been 
found in Dutch Guiana, and at once dispatched field men to the scene 
of action. G. C. Rudell, of the Minerals Division, Foreign and Do- 
mestic Commerce, Department of Commerce, is authority for the state- 
ment that a subsidiary corporation of the Aluminum Co. of America 
now controls approximately 95 per cent of the bauxite in Dutch Guiana, 

The situation in British Guiana is approximately the same. The 
Demerara Bauxite Co. (Ltd.), of British Guiana, is a subsidiary com- 
pany of the Aluminum Co. of America. Messrs, Mackenzie and King, 
for the Demerara Co., acquired some 20,000 acres of land, which con. 
tained all of the commercial bauxite known to exist in that country, 
except Aurora and lower Senrerie, on leases from the Government, The 
leases as finally secured were made in the name of the Northern 
Aluminum Co. of Canada, ostensibly a British concern and within the 
jurisdiction of the Canadian courts. When the Demerara Bauxite Co. 
was incorporated in British Guiana in 1916 the leases were transferred 
to it, Mr. Emory, above referred to, is authority for the statement 
that the Aluminum Co, probably owns or controls through its sub- 
sidiaries between 90 and 95 per cent of the known bauxite ore in 
British Guiana and possibly 98 per cent of the ore in Dutch Guiana. | 
These fields ace known to be very important factors in the world sup- 
ply of aluminum. 
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The facts just stated show that where commercial bauxite appears 
the Aluminum Co. of America is quick to avail itself of property rights 
in this bauxite, elther through lease or by purchase. They now have 
an iron grip on the American situation and likewise on the South Amer- 
ican situation. Just how far it controls the European supply is con- 
jectural; though if Emory is correct in his premise, it plays an im- 
portant part in the situation in southern France. 


Mr. REED of Pennsylvania. Mr. President, will the Sen- 
ator tell us from what he is reading? 

Mr. WALSH. I am reading from the Digges’s report. Mr. 
Digges’s information is gathered largely from an article in the 
Engineering and Mining Journal by Lloyd ©. Emory, consult- 
ing engineer, of Philadelphia, an engineer formerly in the em- 
ploy of the Aluminum Co. of America, and I dare say he knows 
what he is talking about. 

Mr. REED of Pennsylvania. If he does, his statements are 
exactly at variance from those made by the company itself. 

Mr. WALSH. That is possible. 

Mr. REED of Pennsylvania. I am told by the company itself 
that it has no interest whatsoever in any German, French, 
British, or Swiss company. Mr. Emory seems to think that it 
has, 


Mr. WALSH. I continue the reading: 


As indicative of the fact that Mr. Emory is correct, it will be re- 
called that the largest foreign bauxite holdings of the Aluminum Co. 
are precisely In the regions named by him, i. e., France, British 
Guiana, and Dutch Guiana, likewise Yugoslavia. This morning I 
called the Bureau of Minerais of the Department of Conrmerce regard- 
ing imports of bauxite and found that the largest imports were coming 
from Dutch Guiana, British Guiana, Yugoslavia, and France. The 
annual imports from Germany, England, Italy, Malta, the West Indies, 
Rumania, British India, Argentina, and Brazil do not equal in quan- 
tity the average monthly importation from British Guiana. The figures 
show that by far the largest amount is imported from British Guiana, 
the second largest anrount from Dutch Guiana, the third largest amount 
from France, and the fourth largest amount from Yugoslavia, Although 
it is not known what the competitive conditions are in these various 
countries, it seems pertinent to point out that 95 per cent of a Yugo- 
slavian corporation mining bauxite is owned by the Aluminum Co., 
100 per cent of a French company mining bauxite is owned by the 
Aluminum Co., and it has been estimated that the South American sup- 
ply is approximately 95 per cent controlled by the Aluminum Co. The 
figures for these importations are approximately as follows: 


This is 1924, a circumstance to which I shall refer again 
directly. 


British Guiana 


2 

1, 430 
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As evidence of the tenacity with which the Aluminum Co. seeks to 
continue Its control of sources of supply, an extremely interesting case 
was adjudicated in British Guiana some years ago, which involved 
some rather extraordinary considerations. Briefly, the situation was 
this: Mr. Emory, above referred to, resigned his position with the 
Aluminum Co, during the war for the purpose of making Himself avail- 
able for war work and came back to the United States. After being 
demobilized, however, he returned to South America in the interest of 
parties adverse to the Aluminum Co. and negotiated for the purchase 
of land owned by a Mrs. Hubbard, This land comprised 1,500 acres of 
bauxitie ore and was wedged in between holdings of the Demarara Bauxite 
Co. Mr. Emory approached counsel for Mrs. Hubbard, a Mr. Hum- 
phreys, who was likewise proxy director in the Demerara Bauxite Co., 
for the purpose of securing an option for the purchase of the land in 
question. This attorney offered to carry through the proposition and 
figured also to make a substantial profit for himself. He therefore ob- 
tained an option on the land for $5,500 and jockeyed the interests of 
Emory against the interests of the Demarara Co. until the price offered 
by the Demerara Co. was raised to $12,200 and the price offered by 
Emory to $12,000. The trial court gave judgment and title to Emory, 
holding that because of the confidential relation of attorney and client 
the transaction as to the Demerara Co. was void. Title was then passed 
to Emory or the parties in privity with Emory. The Demerara Co. was 
not satisfied, however, and the case was successively appealed to the 
appellate court of Guiana, the West Indian Court of Appeals, and the 
privy council in London, Emory now states that the Demerara Co. is 


trying to shift its property lines so as to cut him out of some of his 
bauxite property, and that more than likely the Demerara Co. will start 
another suit involying the boundary lines. Emory states that the gen- 
eral policy of the Aluminum Co, seems to be to wear out their competi- 
tors with lawsuits, and that this apparently is what is being attempted 
in the present instance. 
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Just what the foreign situation it is difficult to state. With regard 
to that situation we know: (1) That the Aluminum Co, of America owns 
or has a substantial interest in the two cheapest producing companies 
in Europe; (2) that foreign producers of aluminum meet currently for 
the purpose of fixing prices in countries other than the United States; 
(3) that the Aluminum Co. has on occasion undersold foreign producers 
in their own market; (4) that the British and Swiss companies were 
investigated early in last year for alleged violations of the American 
antidumping act. My opinion is that the situation is as follows: The 
Aluminum Co. as such possibly does not enter into foreign agreements 
touching on the fixation of prices. However, I believe that the Alumi- 
num Co., through its Canadian subsidiary, must be represented at these 
meetings. If this is true, then the price is fixed in respect of all coun- 
tries other than the United States. The Aluminum Co. then may use 
its Norwegian companies as a Damoclean sword to hold the foreign 
companies in line. If they cut the price, the Aluminum Co. probably 
goes Into their domestic market and slices prices to such ridiculous fig- 
ures that the foreign companies are foreed back into line. 

In this connection it appears that in 1913 the Northern Aluminum 
Co. (the Canadian subsidiary of the Aluminum Co. of America) was a 
member of the European price-fixing combination (par. 172, Schedule 
C, tariff hearings before Committee on Ways and Means, 62d Cong., 3d 
sess., 1913). Private experts have reported that in England and 
Belgium the Aluminum Co: has sold at extremely low prices on at 
least two occasions for the purpose of lining up recalcitrant com- 
panies who were underselling the Aluminum Co, in the United States. 
Other experts have contended that there was an agreement between 
the American corporation and the foreign producers for an “ allocation 
of customers.” If the statements above are correct, and it is earnestly 
belieyed that they are correct, then the Aluminum Co, of America 
can control the imports into the United States and can also protect 
the domestic price. The two importers who were investigated under 
the antidumping act last year, because they wished to sell at 1 cent 
per pound under the prevailing domestic price, were thoroughly fright- 
ened because this matter came under the jurisdiction of the Treasury 
Department, and it is to be presumed that the price cutting has 
ceased, although in the particular instances no formal action was 
taken against the companies. 


Further along the same line I offer now two articles appear- 
ing in the Mining Journal, one in the issue of January 30, 
1926, and the other in the issue of February 6, 1926. I read 
from the first a part thereof as follows. It is entitled “ The 
high price of aluminum,” by Robert J. Anderson, bachelor of 
science, doctor of science, and master of engineering. I read: 


[From the Mining Journal, January 30, 1926) 
Tue HIGH PRICE OF ALUMINUM 


(By Robert J. Anderson, B. Sc., Met. E., D. Se., consulting metallurgical 
engineer, Cleveland, Ohio, United States of America) 

In the December 5, 1925, issue of the Mining Journal the high price 
of aluminum Is discussed editorially. The treatment of the situation 
was eminently fair—if not too falr. That the selling price of alumi- 
num to the consumer is too high, entirely out of relation to the cost 
of production, and exceedingly deleterious to the welfare of the alumi- 
num industry, is generally admitted by everyone with any knowledge 
of the situation, barring aluminum producers and Republican legislators 
in the United States Congress, A survey of the aluminum industry 
proves, or at any rate argues very cogently, that aluminum will re- 
main at an exorbitantly high price until there is competition in alumi- 
num reduction in the United States. Another factor which is capable 
of reducing the world price of aluminum is reduction of the Americar 
import duty; this is quite far-fetched and altogether out of the realm 
of possibility under the present administration unless the Aluminum 
Co. of America requires a reduction, American consumers of aluminum 
have been sorely harassed for many years by unnecessarily high prices 
for the metal and have been subjected to sharp trade practices at 
the hands of the Aluminum Co. of America. The high import duty 
on aluminum and manufactures thereof brought into the United States 
has not only been ruinous to the independent founders and fabricators 
but has been injurious to foreign producers and consumers. The 
Aluminum Co. of America takes advantage of the tariff by selling at 
high prices in the United States and cheaply in forcign markets, 
When all the evidence is weighed it is found that the aluminum situation, 
in so far as injurious effects are traceable, is entirely without parallel 
in the history of the world's metal industry. 

In the present short article the reasons for the high price of 
aluminum will be considered—particularly from the point of view 
of the American consumer. The position of the American consumer 
of the metal and that of the independent founder and fabricator is 
distinctly different from that of the British or continental consumer, 
In the United States the consumer is dominated by the Aluminum 
Co. of America, and is hindered in his operations at every turn by 
the trade practices of this concern. Moreover, he is dependent for 
his supply of aluminum pig or semimanufactured forms of metal 
upon the pleasure of the Aluminum Co. The supply of aluminum 
in the United States is by no means equal to the demand, sotwith- 
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standing considerable Importations from abroad, but the Aluminum 
Co. of America will neither supply the demand nor permit lowering 
of the tariff, so that an adequate volume of metal can flow into the 
country. 

The American consumer has been engaged for many years in 
a long and bitter trade and legislative struggle with the Aluminum 
Co. of America for lower prices on pig and semimanufactured metal, 
for the elimination of the import duty, and for a fair deal. So far 
he has been unsuccessful, and the indications are that no improve- 
ment in the general situation can be expected. The self-appointed 
champions of the American aluminum consumers have been certain 
Democratic legislators in Congress, whose interest in the situation 
is purely partisan and for political purposes. While the information 
detailed in the present article is well known to all American con- 
sumers of aluminum, the student of economics would be amazed 
to learn the facts surrounding the industry. A review of the situa- 
tion may be of interest also to metal men in general. 

The present American price for primary aluminum pig (98-99 
per cent grade) is 27 cents per pound f. o. b. works. Let us examine 
the facts now, and see if there is any reasonable justification for 
this price. It will also be of interest to detail the trade practices 
of the Aluminum Co. of America as experienced by the domestic 
aluminum consumer and as established by the Federal Trade Com- 
mission, and see what the consumer has to complain about in addi- 
tion to high price. It may be added parenthetically that the great 
majority of the independent founders and fabricators in the United 
States are powerless to defend themselves before the legislators for 
fear of further antagonizing the Aluminum Co. of America. This 
company is in a position that it can absolutely hamper, if not actu- 
ally prevent, the fabrication or casting of aluminum by any com- 
pany who might oppose the will of the Aluminum Co, 


COMMERCIAL AND POLITICAL CONTROL OF THE WORLD'S ALUMINUM 
INDUSTRY 


The world's aluminum industry is controlled by five great groups 
of producers—viz, (1) the American—i. e., the Aluminum Co. of 
America, which owns all the reduction plants in the United States 
and Canada and a plant in Norway; (2) the French—i. e., L’Alumi- 
nium Francaise, which is a holding company controlling most of 
the reduction plants in France, those in Italy, and operates two in 
Norway; (8) the Swiss—1. e., Aluminium Industrie Aktien Gesell- 
schaft, which owns the reduction works in Switzerland, one in 
France, and one in Germany; (4) the German, which are state- 
owned and control the production in Germany and Austria; and 
(5) the British—i. e., the British Aluminhim Co. (Ltd.), which con- 
trols the production in the British Isles and operates works in 
Norway, and the Aluminium Corporation (Ltd.), operates a reduction 
works in Wales, having small output. The dominant factor in the 
world’s aluminum industry is the Aluminum Co. of America, con- 
trolied by Andrew W. Mellon, Secretary of the Treasury of the 
United States. The other main producers appear to be constrained 
to follow the policy of this company, particularly as regards price 
of pig metal, whether they will or no. Naturally, it Is to the 
advantage of immediate profits to sell at as high a price as possible. 

All of the aluminum producing firms either own or control ex- 
tensive deposits of bauxite, hydroelectric power plants, carbonelec- 
trode factories, alumina preparation plants, aluminum reduction works, 
fabricating plants, and foundries. They make all kinds of manufac- 
tured and fabricated articles in aluminum and aluminum alloys. 
Naturally, there is nothing reprehensible in all this, per se. But the 
general attitude of the aluminum producing firms, with conspicuous 
exceptions, is that it is their divine right to produce aluminum, and 
that any concern contemplating entering the business is an obnoxious 
trespasser. They also take the attitude that it is their exclusive 
right to do all the alloy casting work, rolling, fabricating, stamping, 
and to engage in all other branches of the industry, In short, anyone 
who does not produce aluminum is persona non grata in the business, 
yet they insist that there ll be no new competition in aluminum re- 
duction, and fight tooth and nail to prevent potential competition. 
The producers in 1912 even went so far as to enter into a contract to 
fix the world prices of aluminum—the famous“ international aluminum 
agreement.” The aluminum producers by and large appear to be be- 
lieyers in the extraordinary doctrine that the law of supply and 
demand can not conceivably be applicable to the aluminum business. 

RELATION OF SELLING PRICE AND THE TARIFF 

The present duty on aluminum pig (scrap and alloys) imported into 
the United States is 5 cents per pound, while that on sheet, plates, 
Coils, bars, rods, and related manufacture is 9 cents. These rates were 
fixed in 1922 under the Fordney-McCumber law. Under the Under- 
wood-Simmons Act the duties were 2 cents and 3½ cents, respectively 
(Democratic administration). Under the Payne-Aldrich Act the dutfes 
were 7 cents and 11 cents. The import duty on aluminum is a 
typical example of political logrolling, and finds no basis for its 
existence either from the point of view of protection to the industry 
or of revenue. The sum and substance of the reason for the domestic 
import duty is that the Aluminum Co. of America, although in com- 
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plete control of the entire industry on the American continent, must 
needs further ensure its already complete control by preventing what 
little competition there is from abroad by a high and prohibitive rate 
of duty. The duty oxplains in part the high price of aluminum to 
the American consumer. Investigation of the colored statements of 
the Aluminum Co., taken from debates on the tariff in previous years, 
shows that the plea of the Aluminum Co. for protection against “ ruin- 
ous foreign competition” is not borne out by the actual facts regarding 
competitive costs of production or volumes of output in the United 
States and abroad. 

The arguments of the Aluminum Co. of America in support of a sub- 
stantial import duty on aluminum are so fallacious as to be ridiculous 
were they not so dangerous in their effects on the legislators. The 
Aluminum Co. argues, for example, that a high duty on aluminum 
coming into the United States means a low price to the consumer, 
The reasoning by which this confounding conclusion is arrived at is 
based on the premise that with aluminum on the free list the works 
of the Aluminum Co. would have to shut down in the face of cheap 
foreign metal, and that then, with the Aluminum Co. ruined, the for- 
eigners would raise the price to unbelievable heights. This silly rea- 
soning vanishes in the face of the facts, which are that the foreign 
producers have no great exportable surplus, that their costs of produc- 
tien are substantially the same as the American, and that the present 
consumption of the United States is in excess of 300,000,000 pounds 
per annum, even with aluminum at 27 and 28 cents per pound. The 
history of the American aluminum tariff shows that this legislative 
enactment has been of great harm to the independent aluminum con- 
sumer and of highly dubious value, even to the Aluminum Co. of 
America. The Aluminum Co. also argues that the tariff has no effect 
upon prices. The obvious question to this Is: “Why should the 
Aluminum Co. ask for a tariff?" The answer is that an import duty 
offers an excuse for the raising of prices—usually out of all propor- 
tion to the duty—thereby swelling profits and raising a barrier against 
foreign metal. 

The subjoined figures give the average open market prices for pri- 
mary aluminum pig in the United States under the different import 
rates since 1890: 

Average price 1890-1894, under 15-cent tariff, 98 cents, 

Average price 1895-1897, under 10-cent tariff, 31 cents. 

Average price 1898-1909, under S-cent tariff, 29 cents. 

Average price 1910-1913, under 7-cent tariff, 22 cents. 

Average price 1914-1921, under 2-cent tariff, 35 cents. 

Average price 1922-1925, under 5-cent tariff, 25 cents. 

The prices are in round figures and refer to the American market. 
It is of interest to analyze these prices in relation to the tariff, and 
see what is found, remembering that the Aluminum Co. alleges that 
the tariff has no effect on prices. Going back to 1890, the industry 
was just getting under way, the price of metal in 1890 being $2.28 
per pound, and the import duty 15 cents per pound under the tariff 
act of that year. By 1894 the price had fallen to 45 cents per pound. 
Production was up to this time insignificant. Under the tariff law of 
1894 the import duty was 10 cents per pound, and the price of metal 
fell to 28 cents per pound in 1897. It will be noticed that the price 
in that year was the same as in 1925, although the industry was 
staggering under heavy development burdens in 1897, and the total 
production in the United States was only 4,000,000 pounds, as against 
200,000,000 pounds in 1925. Is it possible that production costs in 
1925, with an output fifty times that in 1897, are at the same as in 
1897? A general dictum of production practice is that the greater 
the volume of’ production the lower the cost. It would seem that this 
applies to metal production in general, barring aluminum, Under 
the tariff act of 1897 the import duty was 8 cents, and the average 
price of aluminum was 29 cents per pound over the following 12 
years. The differential in the import duty acts of 1894 and 1897 
was 2 cents per pound, while that in the sales price of the metal dur- 
ing the years these respective acts were in force was 2 cents per 
pound. The duty under the act of 1909 was 7 cents per pound, and 
the average price over the period 1910-1918 was 22 cents per pound. 
The low price reached up to 1913 was 20 cents per pound in 1911. 
The generally low prices for aluminum during this period are not 
ascribable to the tariff, as the Aluminum Co. would like to have us 
believe, but due to overproduction and poor industrial conditions. 
Under the law of 1913 the duty was reduced to 2 cents per pound, 
and the average price of metal in 1914 was 19 cents per pound. 
There apparently seems to be some relation between aluminum prices 
and the tariff, and this relation is that the lower the tariff the lower 
the price. The 2-cent duty was in force during the eight years of the 
Wilson administration, viz, from 1914 to 1922. The average market 
price during this period was 35 cents per pound, as based on open- 
market prices. During the war aluminum sold up as high as 67 
cents per pound, as reported in the markets, although consumers un- 
der contract by the Aluminum Co. are said to have obtained metal 
at much lower prices. Figuring the avereges of the contract prices 
for 1915, 1916. and 1917 (being 32, 34, and 37 cents per pound, re 
spectively), the average price of metal over the period 1914-1921 
was 30 cents per pound. This very high price in the face of a low 
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tarif is readily accounted for by the fact that during all the war 
years the imports of aluminum into the United States were negligible, 
demand for the metal was very high, and the Aluminum Co. of 
America dominated the situation completely. Naturally -prices of 
aluminum rose along with other commodities. In 1918 the United 
States Government fixed price of aluminum pig was 33 cents per 
pound, Under the tariff law of 1922 the duty was -raised to 5 cents 
per pound. In 1922 the average open-market price of aluminum was 
20 cents per pound, while in 1923, and immediately after the tariff 
law went into effect, it rose to 25 cents per pound. In 1924 the 
average price was 28 cents per pound, while in 1925 it was nearly 29 
cents per pound. The only conclusion that the aluminum consumer 
can arrive at from these figures is that the higher the duty on 
aluminum the higher the market price. 


EELATION OF SELLING PRICE AND PRODUCTION COST 


Irrespective of the tariff, the consumer of aluminum, whether in the 
United States or elsewhere, is fully justified in asking whether the 
current price of aluminum is warranted. It is the mature conclusion 
of students of the industry that the price is neither warranted nor 
desirable. Aluminum is the lightest of the commercial metals which 
are used in large quantity, and certain of its alloys are most desirable 
for a wide yariety of purposes in engineering construction. At the 
present time, as in the past, neither the metal nor its alloys can be 
used for many purposes where engineering data indicate that they 
logically should be employed from the technical point of view, because 
of the excessively high price. Moreover; there is a positive discrimi- 
nation on the part of the American producer to encourage the trial 
of aluminum alloys for many logical purposes, and in numerous cases 
the company has refused to exhibit any interest in proposals for new 
applications by various interests. 

That the high price of the metal is the main restrictive factor in 
the more widespread use of aluminum and its light alloys is plainly 
shown by the attitude of the American automotive industry and that 
of the general engineering trades in the United States, as well as 
by the annual output of metal. The use of aluminum in the Ameri- 
ean motor car has been steadily falling off for a number of years, 
and American makers are far behind the European in the employment 
of the metal and its light alloys in automotive construction.. In 1920 
the average amount of metal used in the American motor car, ex- 
cluding Fords, was 120 pounds, and in that year the consumption of 
aluminum by the automotive industry was about 120,000,000 pounds, 
or 60 per cent of the total United States production of primary metal. 
In certain types of cars as much as 250 pounds of metal were em- 
ployed. Domestic motor vehicle production in 1920 was about 
1,000,000 cars and trucks, exclusive of Fords. In 1925 the average 
amount of metal used per car was only 40 pounds, with about 
2,500,000 cars and trucks built, exclusive of Fords, in which aluminum 
was used. The total amount of aluminum consumed to-day by the 
automotive industry is no more, and probably less, than the total 
taken five years ago. Even in some of the higher grade cars cast-iron 
crank cases are being used instead of aluminum-alloy cases. A high 
tariff on aluminum can have one of two effects in the American 
automotive industry; (1) It can mean higher-priced motor cars, 
because of the higher cost of aluminum; or (2) it can mean a lessen- 
ing of the use of aluminum and aluminum-alloy parts, thereby decreas- 
ing the efficiency and quality of the American motor car. The do- 
mestic motor-car manufacturers have come to the conclusion by and 
large that they must cut down on the use of aluminum. ‘The ex- 
planation offered by the leading companies is that the metal is too 
costly, despite its advantages, and that sources of supply are too 
uncertain in the face of the large excess of demand over supply, that 
they can not take the chance of being cut off in the midst of produc- 
tion. With the high import -duty on aluminum, uncertainty as to 
source of supply, and the present competition in the domestic auto- 
motive industry, it is difficult to believe that the industry will, in the 
immediate future, absorb much more metal than it does at present. 
The American automotive industry could easily consume 600,000,000 
pounds of aluminum per annum at a reasonable price, 


PRODUCTION COST 


That the selling price of aluminum pig bears no relation whatsoever 
to the cost of production has long been suspected by the alunrinum con- 
sumer and others. That the selling price is in no way dependent upon 
production costs is a matter of actual fact. When commodity producers 
in the United States seek to obtain a protective tariff in order to offset 
lower wage rates, lower power costs, or other lower operating factors 
in foreign countries, they normally base their demands for a duty on 
their relative production costs as compared with their foreign competi- 
tors. Not so the Aluminum Co. of America. In all the debates on the 
alunrinum tariff before Congress no inkling bas ever been disclosed as to 
the aluminum production costs of the Aluminum Co. Its extreme reti- 
cence as to disclosing costs can only be interpreted to prove that its 
costs are not out of line with foreign production costs, and that dis- 
closure of the actual eosts would quickly show that the selling price of 
the metal is far too high. The cost of producing aluminum can be 
roughly calculated with sufficient accuracy for all practical purposes to 
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show why the Aluminum Co. of America in the past 10 years has never 
made less than $10,000,000 per annum on a capital stock of about 
$18,000,000, and why the equity value of that stock is in excess of 
$110,000,000—all this on an original investment of $20,000. It should 
be stated parenthetically that there is nothing reprehensible per se in 
running a $20,000 shoestring to over $110,000,000, but a company 
capable of this financial success is certainly not in need of protection 
from competition. 

Turning to the matter of aluminum reduction costs, this can not be 
nruch in excess of 12 cents per pound under the worst conditions. The 
Aluminum Co. of America in its briefs filed in connection with the 
aluminum tariff and in public statements alleges that the labor item 
makes up 90 per cent of the production cost. This allegation is so ab- 
surdly ridiculous that if taken at its face value it would mean that the 
production cost of aluminum would be in excess of the present selling 
price, to accommodate such a relation of the labor item to the total 
production cost. The facts in the case are that the total labor cost is 
not over 10 per cent of the production cost starting with the mining of 
bauxite, and the labor cost in the production of aluminum from alumina 
is 5 to 6 per cent of the total cost. 

Calculations for the production cost of aluminum have been made 
many times by those competent in the business. Thus Debar gives the 
cost for German practice as about 16 cents per pound, including in- 
terest and investment and amortization of plant. Clacker, of the British 
Aluminum Co. (Ltd.), has quoted the figure of 12 cents, Collet has 
given 8.6 cents for Norwegian practice, Nissen has given 12 cents for 
European practice in general, and Lodin has quoted 11 cents per. pound, 
Calculations by the writer for American practice show 13 + cents, 
which is amply high. 

High-grade bauxite, with 56 to 62 per cent Al,O;, sells in the open 
market for $4 to $8 per ton, depending on the grade and the nature and 
percentage of the impurities. The actual cost to the aluminum pro- 
ducer who owns his own bauxite deposits and mines his own ore is 
naturally less. Taking good bauxite at $5 per ton and figuring 4 tons 
of ore to nrake 1 ton of aluminum, the cost for ore is $20 per ton, or 
about 1 cent per pound, as against the selling price of 27 cents for the 
metal. The total cost of making pure alumina is from 1 to 3 cents per 
pound, depending upon the quality of bauxite used and the volume of 
ore treated. In the United States it runs about 114 cents per pound. 
Electrodes are worth 2 to 3 cents per pound, and about 0.8 pound 
of electrode is consumed per pound of aluminum produced. The power 
cost is about 1.5 to 2.5 cents per pound. Detailed figures need not be 
given in the present instance, but sufficient is known about costs to 
demonstrate clearly that with an average cost of even 12 cents, and 
figuring overhead at 5 per cent on the total cost per pound, a selling 
price of 27 cents is far out of line with a fair profit. The process of 
manufacturing aluminum is relatively simple, as everyone who has any 
knowledge of the metallurgy of the metal is aware, and as anybody who 
will take the trouble to investigate the matter will find out. The only 
conclusion that the aluminum consumer can arrive at is that the sales 
price is high in order to insure exorbitantly high profits to the pro- 
ducer, and that the reason why there is not competition in the alumi- 
num-producing end on the Anrerican Continent is because potentially 
possible competitors are restrained and intimidated by the position of 
the Aluminum Co. of America. 

In 1924 the bulk of the world’s copper production was turned out by 
29 companies, at an average price of 10.4 cents per pound, or only 1 
cent per pound above pre-war costs. The average selling price of cop- 
per in 1924 was 13.02 cents per pound. Of these 29 companies 19 paid 
dividends. Between 1845 and 1923 the United States copper producers 
enjoyed an average sales price of 16.95 cents per pound, and during 
these years they paid an average dividend of 4.25 cents per pound— 
1. e., they distributed 25 per cent of their gross income as dividends, 
The aluminum consumer would like to know how it comes that the 
aluminum producer must have a differential between the cost of produc- 
tion and the selling price of as much as say 15 cents per pound on the 
average, in the light of the history of the copper industry. 

RELATION OF OUTPUT AND PRICE 

The output of aluminum bears no relation to the price paid by the 
consumer, as the statistics of the industry clearly show. As mentioned 
above, the domestic production in 1897 was only 4,000,000 pounds, and 
the price was 28 cents per pound. In 1925 the output was about 
200,000,000 pounds, and the price was also 28 cents per pound. In 
1914 the American price reached a low of 19 cents per pound; the 
output was 90,000,000 pounds. In 1922 the price was 20 cents per 
pound, and the output was 114,640,000 pounds, In 1911 the price was 
also 20 cents per pound, and the output was 28,600,000 pounds. In 
1918, the peak year, the output was 225,000,000 pounds, and the price 
was fixed at 33 cents. In 1913, the year generally used now as an 
index of pre-war conditions, the average price of copper was a shade 
over 15 cents per pound; that of aluminum was 21 cents. Copper rose 
to 31 cents in the United States during the war; aluminum to 67 cents 
and more. The present price of copper is 14.5 cents per pound; that of 
aluminum is 27 cents. 

It bas been suggested by some that the price of aluminum would be 
lower if the output were greater, and comparison has been drawn be 
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tween the total production of copper and that of aluminum as indicat- 
ing greater stability in the copper industry and the reason why con- 
sumers specify copper and cuprous-alloy parts in preference to aluminum 
and its alloys. There is something to be said for the latter comparison, 
in that it is one of the reasons why aluminum cable has not more 
extensively replaced copper for transmission purposes, and why large 
consumers hesitate to change to aluminum from copper—in short, they 
are fearful that the supply is not large enough. The answer as to 
why the price of aluminum is so high and the output so relatively small 
is that both price and production are controlled by the dictates of the 
Aluminum Co. of America, The policy of this company is, according 
to all the information that can be obtained and reasoning from what 
can be seen of its acts in the trade, to standardize output and regulate 
prices so as to obtain the maximum profit. This is certainly contrary 
to the general policy of American metal producers, that large profits 
come with large volume. The general policy of commodity producers 
in this country is to develop consumption by enlarging and cheapening 
production, which is a sound policy, greatly to the advantage of both 
producer and consumer alike, has been shown in the copper, steel, lead, 
zinc, rubber, automobile, moving picture, foodstuffs, and other basit 
industries, 

The mature conclusion reached by the student of the aluminum in- 
dustry and by consumers is that the policy adopted by the Aluminum 
Co. of America is detrimental to the company itseif, and has reacted 
most unfavorably upon the industry as a whole. Aluminum producers 
by and large have been noted for thelr secrecy regarding processes, 
statistics, output, costs, and the general run of their businesses, This 
policy has been a greatly destructive factor in the progress of the in- 
dustry. The free interchange of ideas as to manufacturing methods and 
technical practice, which is a prime necessity to advances, has been com- 
pletely shut off. The method used for reducing aluminum is the same 
to-day as it was in 1886. The great bulk of the progress in the 
technical and scientific end has come through the work of investigators 
not employed by aluminum producing companies, In this connection a 
noteworthy case may be cited in the alloy developments brought out at 
the National Physical Laboratory. 

Any industry is entitled to remain as secretive as to manufacturing 
methods as it sees fit, but no industry has a right to withhold impor- 
tant statistics as to costs, output, and other data desired by Govern- 
ment agencies. The Aluminum Co. of America, for example, sees fit to 
give out no information at all, but, on the other hand, it goes before the 
legislators and asks kind consideration in the matter of tariffs, water 
rights, and other favors. The question naturally arises: “ Why be so 
secretive if there is nothing to conceal?" 

It has been suggested that a greatly enhanced output of aluminum 
might not find a ready market even at a much lower price, and hence 
the producers of the metal wisely keep the output at a low level. A 
much larger output than that at present would probably not find a 
ready market at the current price, but with the present actual demand 
the producers could figure on a 100 per cent increase in consumption at 
20 cents per pound. The writer is of the opinion that with aluminum 
at 15 cents per pound the world could easily absorb 2,000,000,000 
pounds per annum. 


THE ALUMINUM CO. OF AMERICA AND THE FEDERAL TRADE COMMISSION 


For many years the Federal Trade Commission has been diligently 
investigating the trade practices of the Aluminum Co, of America, as 
well as numerous other domestic companies. In 1912 the courts found 
that the trade practices of the Aluminum Co. were in violation of the 
antitrust laws, and the Aluminum Co. was warned to discontinue these 
practices, which it promised to do. That the Aluminum Co. has con- 
tinued to do just about as it pleases, irrespective of the trade laws, 
is the experience of the Federal Trade Commission, the domestic alu- 
minum consumers, foreign producers, and the present writer. The most 
distinguished contribution of the Federal Trade Commission to the 
enlightenment of the general public on the aluminum situation is con- 
tained in its report on the House Furnishing Industry, Volume III. 
Kitchen Furnishing and Domestic Appliances, dated October 6, 1924. 
The aluminum clinic conducted for a number of years by the commission 
charges substantially as follows regarding the trade practices of the 
Aluminum Co. of America: 

(1) Cancellation of customers’ orders without warning or cause. 

(2) Refusal to promise shipments after taking orders. 

(3) Unreasonable delays in deliveries. 

(4) In the case of sheet consumers making fabricated articles, where 
there are orders for several gauges of sheet necessary to finish a given 
manufacture, one or two gauges are delivered and the others held back 
so that the work can not be processed to completion. 

(5) After deliveries of metal have been unreasonably delayed, large 
quantities are dumped on customers without warning. 

(6) Deliveries of metal in large quantities are made to customers on 
unreasonably delayed orders shortly after the purchase of foreign metal 
by customers, 

(7) Charging higher prices for pig or semimanufactured aluminum 
to independent fabricators than to subsidiary companies, 
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(8) Discouraging potential competition in certain lines of the indus- 
try by refusing to sell pig or semimanufacturea aluminum to certain 
companies, 

(9) Furnishing metal known to be defective and of poor grade. 

In brief, violation of the Sherman Antitrust Act, 

Many other charges could be added to the above list of the Federal 
Trade Commission, but the demands of space prevent a detalled re- 
counting of all the complaints of the domestic consumer. The Alumi- 
num Co., for example, limits the supply to independent fabricators and 
founders, claiming its inability to satisfy the demand and the necessity 
for parceling out supplies so that they will go around. Then they say, 
on the other band, that the consumptive requirements of the country 
are much under their productive capacity. The domestic consumer 
complains, too, that the Aluminum Co. has deliberately prevented com- 
petition by purchasing heavy Interests in or entirely absorbing all of 
its larger competitors, and especially the larger consumers of its own 
products. Without going into this aspect of the situation, it is suffi- 
cient to say that the consumer is harassed beyond all reasonable bounds 
by the domestic situation in aluminum, and is hindered, if not actually 
prevented, from expanding his operations. Many fabricators and 
founders have been driven out of the business, 

The total results to date from the commission's findings have been 
nil. It may be said in passing that the news brought forth by the com- 
mission as a result of its Investigations was no news at all to the do- 
mestle consumer, who has been well aware of the conditions for many 
years. The commission has zample powers to proceed legally against 
the Aluminum Co., but it has not done so. The point at issue in the 
aluminum controversy is not whether the Aluminum Co. is a monopoly ; 
that is definitely settled. It is a matter of the utmost Indifference to 
the American aluminum consumer as to whether the Aluminum Co. is a 
monopoly or not. The point at issue so far as the courts are concerned 
is whether or not the Aluminum Co. has been conducting its business 
in such a manner as to be fair to subsidiaries and independent con- 
sumers alike. The answer is, irrespective of how the matter is settled 
by legislators and the courts, no, The aluminum monopoly in the 
United States has been so long ignored solely because of reluctance on 
the part of the legislators to disturb the gentlemen who own the com- 
pany, and because of timidity of consumers In insisting upon their 
rights. Tue present attack on the Aluminum Co., led by Senator 
Wats, of Montana, and Representative OLDFIELD, of Arkansas, is 
purely for partisan purposes to discredit the Coolidge administration. 
All the ingredients of good Democratic ammunition are at hand in the 
aluminum situation, viz; (1) The metal is protected by a heavy and 
unnecessary tariff; (2) the industry is a perfect example of a mo- 
nopoly, controlled by the Aluminum Co. of America; and (3) the com- 
pany is controlled by the Republican Secretary of the Treasury, A, W. 
Mellon. That the present inquiry now being conducted in Congress 
will have any noticeable effects the writer proposes to doubt, and the 
aluminum consumer in the United States has watched the course of 
events too long to have any faith whatsoever in governmental inquiry. 


POSSIBILITY OF COMPETITION 


In 1925 the world’s aluminum industry was featured by plans and 
rumors of plans for the starting of a number of new aluminum produc-e 
ing plants by new interests in various countries, including Canada, 
Czechoslovakia, Germany, Hungary, Italy, Norway, and Russia. When 
reports of new schemes for aluminum reduction by Independent com- 
panies in the United States are announced, the average aluminum con- 
sumer is profoundly skeptical. Very many of such schemes have been 
projected, and they all, with the exception of those of the Aluminum 
Co. of America, have come to naught. The only scheme which ever 
amounted to anything on the American Continent was that of the 
Southern Aluminum Co. in North America, backed by French interests, 
some 10 years ago. This was regarded by the consumer as the salva- 
tion of the industry, since competition was thought to be at hand. 
This plant was quickly gobbled up by the Aluminum Co. of America. 
Various and sundry other plans of less importance have engaged the 
attention of the domestic consumer from time to time. The Aluminum 
Co. of America alleges that for over 15 years no obstacle has existed 
to prevent anyone from entering the aluminum-producing field. It is 
such statements as this by the Aluminum Co., as well as its insistence 
that the tariff has no effect on prices, that explain in part the enor- 
mous capacity of the Aluminum Co, for arousing the rage of the 
domestic consumer. 

The obstacles to entering the American aluminum producing indus- 
try are, briefly stated, (1) that the Aluminum Co. of America will seek 
to restrain and intimidate potential competition; (2) that large finan- 
cial resources are required, not only for plant and equipment, but to 
carry on trade war and meet price cuts; (3) that practically all of 
the avallable bauxite resources suitable for aluminum production are 
controlled by the Aluminum Co.; (4) that there are relatively few 
technical men who know anything aboftt aluminum reduction, and 
virtually all of these are in the employ of the Aluminum Co.; more- 
over, they are restrained by contracts not to divulge any technical 
information acquired while they were in the employ of the company. 
These obstacles seem real enough to the average consumer of aluminum 
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who contemplates entering the fleld. The possibility of entering the 
field is well shown by the experience of Henry Ford in his attempt to 
secure the power rights at Muscle Shoals. It will be recalled that his 
purported object in securing the site was to make fertilizer, Lut 
actually what he wanted to do was to produce aluminum. His offer 
was summarily frowned upon by the legislators, and finally withdrawn. 
Another instance of the possibility of entering the aluminum reduction 
field on the American Continent is shown very strikingly by the recent 
experience of Mr. George D. Haskell, president of the Baush Machine 
Tool Co., Springfield, Mass. Mr. Haskell’s company is prominent in the 
manufacture of duralumin, an important consumer of aluminum and 
well financed. Mr. Haskell had a tentative deal on with the late James 
B. Duke, in which the two interests were to join in the production of 
aluminum at the Duke hydroelectric power site on the Saguenay River 
in Canada, The developments in Canada in the past six months are 
fresh history, and everyone knows that Mr. Haskell is not in on the 
Duke-Aluminum Co. deal at Chute-a-Caron. Mr. Haskell has now brought 
suit for $15,000,000 damages, charging that the directors of the 
Aluminum Co. conspired with the Duke interests to prevent him from 
producing aluminum, This situation clearly shows what happens to 
companies which attempt to enter the reduction field on the American 
Continent. : 

The question of “ making aluminum from clay” need not be discussed 
in the present article. In brief, the possibility is exceedingly remote 
so far as independent and new interests are concerned. 


The article indicates the views of the engineering profession 
and the trade with reference to the practices which we are 
seeking to reach by this means, ‘ 

Mr. REED of Pennsylvania. Does the Senator think one 
article conched in such terms indicates the views of the entire 
engineering profession? 

Mr. WALSH. 
I offer the article in connection with other matter to which 
I have referred as indicating at least the general view about 
the situation. 

Mr. REED of Pennsylvania; The Senator will admit that 
it is a very small swallow at best. 

Mr. WALSH. It will be noted that the writer pays his 
respects to the Republican legislators in the United States 
Senate, but he is impartial in the distribution cf his com- 
ments concerning us, for a little later on he indicates that the 
proceedings in which we are now engaged are instituted and are 
being carried on by certain Democratic Members merely for 
partisan political purposes. Let us admit for the present 
that that is the sole purpose with which I and those who are 
associated with me in this matter are actuated, that we have 
no consideration of the public welfare in mind at all; what 
difference does it make? What difference should it make 
to the trade or the engineering profession by what motives 
we are actuated when we expose the facts and endeavor dili- 
gently and resolutely to bring relief through the only channels 
through which relief can possibly come? 

Reference was made here to the sources from which our 
abundant supply of bauxite comes, the purpose evidently 
being to convey the impression that it is quite within the 
realm of possibility or even probability that other enterprising 
American citizens could go into the production of aluminum 
in this country and get their supply of bauxite from abroad. 
By the act of 1922 the duty on imports of aluminum ingots 
was increased from 2 to 5 cents per pound and on coils, 
plates, sheets, bars, rods, circles, disks, blanks, strips, rec- 
tangles, and squares from 3% to 9 cents per pound. in the 
year 1922 we imported of aluminum metal—crude, scrap, 
and alloy—39,951,690 pounds. In 1924 we imported 10,000,000 
less, or 29,394,155 pounds. I read the figures from the reports 
on foreign commerce and navigation of the United States 
issued by the Census Bureau. 

Going back to the imports of 1922, we find that of the 
39,000,000 pounds imported, 7,000,000 pounds came from France, 
6,884,925 pounds came from the Netherlands, 7,115,767 pounds 
came from Switzerland, 9,810,326 pounds came frem England, 
and 7,529,202 pounds from the Provinces of Canada. But when 
we come to 1924, we find that of the 29,394,155 pounds im- 
ported, 10,000,000 less than were imported in 1922, 16,868,983 
pounds came from Norway, the greater part of it produced by 
the Norse Aluminum Co., of the stock of which the Aluminum 
Co. of America had acquired 50 per cent. There also came 
from Canada 5,949,162 pounds, the Aluminum Co. of America 
controlling the greater portion of the Canadian supply mean- 
while; so that of the 29,000,000 pounds, 22,000,000 came from 
sources controlled by the Aluminum Co. of America. I think 
that is an answer to the question asked me by the Senator. 

Mr. REED of Pennsylvania. Does the Senator from Montana 
think that a 50 per cent interest is equivalent to control? 

Mr. WALSH. I think that a 25 per cent interest is a con- 
trolling interest, ordinarily, in any corporation. So, Mr. Presi- 
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dent, 33 per cent is regarded by all of the courts of this country 
as a controlling interest, so as to make effective against a 
corporation that does so control a large institution the opera- 
tion of the Federal antitrust act. 

Mr. REED of Pennsylvania. Can the Senator refer to a 
case in which that has been held? 

Mr. WALSH. It was so held in the case against the Sugar 
Trust. The facts were revealed in the inquiry concerning the 
connection of Mr, Warren with that matter. The company 
was compelled by the Department of Justice to reduce their 
holdings from 42 per cent to 83 per cent; then they were 
allowed liberty of possession and were enjoined from holding 
more than that amount. 

Mr. REED of Pennsylvania. What court held that 33 per 
cent controlled the remaining 67 per cent? 

Mr. WALSH. My recollection is that it was the Southern 
District Court of New York. 

Mr.. REED of Pennsylvania. But the Supreme Court has 
never said anything of that kind? 

Mr. WALSH. Oh, no, the Supreme Court has not said so; 
but I undertake to say that anyone who is familiar with cor- 
porate management in this ecountry—and no man on this floor 
is more so than is the Senator from Pennsylvania—knows that 
from 25 to 33 per cent in any great corporation gives the per- 
sons controlling that percentage control of the corporation. 

Mr. REED of Pennsylyania. I can eite a very dramatic sit- 
uation that would indicate that that was not so. 

Mr. WALSH. So can I. : 

Mr. REED of Pennsylvania. The Senator from Montana 
will remember the Northern Pacific contest, where 49 per cent 
was found not to be controlling. 

Mr. WALSH. Quite so, Mr. President. Whenever minority 
stockholders get into such a state of mind that they will not 
“come through” and a fight ensues, of course, then, 51 per 
cent is necessary to control; but the Senator from Pennsyl- 
vania knows that what I have stated is true as to all the great 
corporations of this country; and it was so revealed in the in- 
vestigation conducted by former Secretary Hughes in the insur- 


_ance investigation, where it was easily disclosed that the di- 


rectors of a corporation having control of from 25 to 3314, per 
cent, under all ordinary circumstances, will control that cor- 
poration.. Of course, if the other parties can go out and get 
the remainder of the stock and they fight, then 3344 per cent 
ean not control 663% per cent, as the Senator from Pennsylyania 
has stated. 

Mr. REED of Pennsylvania. I submit that 1 per cent can 
control if the other 99 per cent will not assert their rights. 

Mr. WALSH. Exactly; but when from 25 to 33 per cent 
secure control of the directorate they handle the corporation, 
as the Senator fairly well knows, I venture to say. 

Mr. CUMMINS. Mr. President—— 

Mr. WILLIS. Mr. President, several Senators have ad- 
vised me that they desire to be present when the Senator 
from Iowa makes his address. I therefore make the point 
of no quorum, if the Senator from Iowa will yield to me for 
that purpose. 

The VICE PRESIDENT. The absence of a quorum having 
been suggested, the Secretary will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Bayard Ferris McKellar Sackett 
Bingham Fess McKinley Sheppard 
Blease Fletcher McLean Shipstead 
Bratton ier Men Simmons 
Brookhart Glass Mayfield Smith 
Broussard Goff feans Smoot 
Bruce Hale Metcalf Stanfield 
Butler Harreld Moses Swanson 
Cameron Harris Norbeck Trammell 

pper Harrison Nye Tyson 
Copeland Heflin Oddie alsh 
Couzens Howell Overman Warren 
Cummins Jones, Wash. Lepper Weller 

le Kendriek Phipps Wheeler 

ge Keyes ittman Willis 
Edwards King Reed, Pa. 
Ernst La Follette Robinson, Ark. 

Mr. NORBECK. I was requested to announce that the 


junior Senator from South Dakota [Mr. McMas7rr] has been 
called home on account of the death of a relative and will be 
absent for several days. 

Mr. JONES of Washington. I desire to announce that the 
Senator from Kansas [Mr. Curtis], the Senator from Minne- 
sota [Mr. Schall, and the Senator from Nebraska [Mr. 
Norris] are absent on account of illness. 

Mr. McKINLEY. I wish to announce that my colleague, the 
junior Senator from Illinois {Mr. DENEEN} is detained from 
the Senate on account of illness. 

The VICE PRESIDENT. Sixty-six Senators having an- 
swered to their names, a quorum is present. 
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Mr. CUMMINS. Mr. President, in the brief time in which 
I shall ask the attention of the Senate I do not intend to 
consider any controverted question of fact. The controversy 
that actually exists will be dealt with by Senators who will 
follow me in this discussion. I intend to present as briefly 
as possible a question which is purely legal. I once heard 
a President of the United States, in a public address, declare 
that the Constitution meant at any given time just what the 
people wanted it to mean, and I am afraid that there are 
some Senators, if I may substitute them for “the people, 
who assume the same attitude toward the Constitution of the 
United States, which we are accustomed to think is the great 
charter of our liberty and our Government. 

I was engaged in the practice of my profession for 25 
years. For the following quarter of a century I have been 
in the public service. I understand, therefore, I think, as 
well as most men can understand the opportunity for differ- 
ences of opinion with respect to the constitutional authority 
of the Senate of the United States, especially when parties 
and partisan considerations are clamoring for a bearing. 

I was not at all surprised to learn that the distinguished 
Senator from Montana [Mr. Wars] did not agree with me 
with respect to the authority of the Senate to instruct the 
Judiciary Committee to conduct the investigation proposed in 
the majority report. He is an able lawyer, he is an experi- 
enced legislator, and his opinions are entitled to the most 
careful consideration. I confess, however, that I was deeply 
and painfully surprised to hear his allusions to the oll cases 
In the concluding part of his long and interesting address. I 
feel that upon reflection he will not repeat them, for there {s 
nothing in the minority views which I have presented, and 
there will be nothing in the argument I am about to make, 
that could by any possibility provoke or justify those 
allusions. 

It is apparent to anyone who knows anything about the 
subject that the two suits—one brought in Wyoming and the 
other in California—for cancellation and recovery do not 
involve in any of their aspects the authority of the Senate to 
take any action that it ever has taken or any action that it 
ever proposed to take. The indictments found in the District 
of Columbia do involve the authority of the Senate in cer- 
tain respects, but there are only two questions that might 
have arisen there which under any circumstances could bo- 
come material to the present discussion. 

The first is, Has Congress the power to direct or command 
the President to appoint an executive officer? That point did 
not arise in the oil cases, whether civil or criminal, because 
the President complied with the command and appointed spe- 
cial counsel; and as the question of the constitutional power 
of Congress to command him to do it could be raised only 
upon his refusal to obey the command, the question becomes 
one of historic interest only. 

The other question relates to the authority of the Senate to 
carry on an investigation in aid of legislation which has been 
proposed or which may be proposed to compel the attendance 
of witnesses, and to punish for contempt in proper cases. There 
is more legal literature covering the period from William Pitt 
and Lord Campbell to the present moment upon this and re- 
lated subjects than can be found in any other field of the law. 
Interesting and important as this study may be, I have elimi- 
nated it from this discussion by admitting, for this occasion 
only, in the minority views that the Senate has the authority 
to conduct an inquiry in aid of legislation and can compel the 
attendance of witnesses and can punish for contempt, subject, 
of course, to the well-known rules of the law. 

The minority views do question the right of Congress to 
command the President to appoint a special Attorney General. 
That, however, is not yet before the Senate. The motion made 
by the Senator from Montana, and which is now pending, is 
to adopt the majority report; and there is nothing in that 
report that even suggests that ultimately we will be asked to 
pass a joint resolution directing or commanding the President 
to appoint a new Attorney General. That will arise at some 
time, in view of the statement made by the Senator from Mon- 
tana, but it is not now the question before the Senate. That 
question is, Shall the Senate direct the Judiciary Committee to 
make an inquiry or investigation in order to determine whether 
the Aluminum Co. of America has violated the decree of the 
District Court of the United States for the Western District 
of Pennsylvania entered in 1912? 

The question of commanding the President to appoint a new 
Attorney General, or at least another Attorney General, is not 
in the oil cases and can not be brought into them, because the 
President did make the appointment required of him. It may 
be remarked at this point, to challenge your attention to it, 
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that in so far as I am informed it has not been claimed in the 
oil cases that the joint resolution directing the President to 
appoint special counsel to prosecute the cases constituted legis- 
lation that would support a Senate inquiry in aid of legisla- 
tion. In fact, it could not be so claimed, because the investiga- 
tion in fhe oil cases had taken place, and the Senate had 
already rendered its verdict and entered its judgment before 
the joint resolution was introduced in the Senate or in the 
Housé; and it was not proposed to make any investigation 
after that time. 

Mr. KING. Mr. President, will the Senator suffer an inter- 
ruption? 

Mr, CUMMINS. Certainly. 

Mr. KING. I ask for information, and as I desire to follow 
the Senator and not to draw deductions from what he said that 
may be at variance with the proper interpretation to be placed 
upon his observations, 

I want to ask the Senator whether he would regard it as 
without the power of Congress, for instance, to abolish the 
Department of Justice and to authorize some bureau to prose- 
cute violations of the law? 

Mr. CUMMINS. No, Mr. President. 

Mr. KING. Or whether it would be within the power of 
Congress to take away from the Department of Justice the 
power to prosecute infractions of the prohibition law and 
9 wane 92 5 anes some independent officer? 

r. CU NS. It Is not a single question pr 
the Senator from Utah. 2 n 

Mr. KING. No; there were two questions, but I did not wish 
to take the floor for more than a moment. 

Mr. CUMMINS. Undoubtedly Congress can repeal the act 
which created the Department of Justice, It can repeal the 
authority of, I suppose, every court of the United States except 
the Supreme Court. 

Mr. KING. Then Congress could pass a law directing the 
President to appoint somebody to prosecute the Aluminum 
Trust for violating the terms of the decree of the court? 

Mr. CUMMINS. I do not think so. I think that is a radi- 
cally different question, I have not any doubt that Congress 
has the power to destroy the United States. It can render it 
helpless and hopeless by either its legislation or its failure to 
legislate; but there is one thing that it can not do, and that is 
to command or direct the President of the United States in 
the execution of the duties which the Constitution has imposed 
upon him. 

Mr. KING. Mr, President, will the Senator suffer another 
interruption? 

Mr, CUMMINS. Certainly, 

Mr. KING. Of course, when I used the expression “ direct 
the President to select some other agency for the prosecution 
of infractions of the prohibition law,” I meant by a statute 
which would receive his approval. I expressed it in the inter- 
rogative form, and I now express it in the declarative form. 
In my opinion, Congress would have the power to appoint 
some other agency—of course, the President would have to 
assent to the legislation—to prosecute infractions of the pro- 
hibition law, and to prosecute the violation of the terms of this 
decree in the Aluminum case, 

Mr. CUMMINS. Mr, President, Congress has no power to 
appoint any executive officer. It can authorize the President 
to appoint additional executive officers. It can not direct him 
to appoint; and if the President fails to exercise the authority 
granted to him by Congress, if the failure is flagrant enough, 
the House may impeach him, and the Senate may remove him 
from his office; but I do not grant that the Congress of the 
United States can appoint any officer save the officers of its 
own. organization. The Constitution reposed that responsi- 
bility and that duty in the Executive, and I am not willing to 
usurp the powers of the Executive in order to reach a combi- 
nation, however wicked it may be. 

I want that to be distinctiy understood. I think we can 
do more harm to the institutions of the United States in a 
single hour in this body than the Aluminum Co. of America 
can inflict npon the people in a thousand years by destroying 
the form of our Government, which has now endured for more 
than 140 years and has established and preserved a civiliza- 
tion and has fostered a power which makes us the greatest 
Nation upon the face of the earth. I want my view in regard 
to that matter to be perfectly understood. 

Mr. ROBINSON of Arkansas. Mr. 
Senator from Iowa yield for a question? 

Mr. CUMMINS. I yield with pleasure. 

Mr. ROBINSON of Arkansas. As I understand him, the 


President, will the 


Senator from Iowa takes the position that it is within the 
province of the Congress to authorize the President to employ 
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counsel to direct proceedings in the courts, but that it is not 
within the power of the Congress to direct him to do so. 

Mr. CUMMINS. That is the distinction I make. 

Mr. ROBINSON of Arkansas. There is no question then 
about the right of the Congress to authorize the employment? 

Mr. CUMMINS. None whatever. 

Mr. ROBINSON of Arkansas. How does the Senator from 
Iowa reach the conclusion that the passage of such a reso- 
lution as that proposed by the Senator from Montana will 
destroy the Government of the United States? 

Mr. CUMMINS. The Senator from Montana has not pre- 
sented any resolution. This question is pending upon a 
motion to adopt a report, and I am now discussing the au- 
thority of the Senate to direct the Judiciary Committee to 
carry on the inquiry there prescribed. I have withdrawn 
from the point that I was discussing in response to the 
question proposed by the Senator from Utah [Mr. Krne], and 
I will come to that presently. What I want to consider now 
is whether the Senate has any jurisdiction or any power to 
direct the Judiciary Committee to inquire into the commission 
of a crime, and I hope that the Senator from Arkansas will 
call my attention to the point he is now discussing when I 
reach it. 

Mr. ROBINSON of Arkansas. Mr. President, the Senate 
Judiciary Committee has made an investigation into the ques- 
tlon as to whether the decree referred to is being complied 
with? 

Mr. CUMMINS. On the contrary, it has not. The very 
report which we are asked to approve states in its concluding 
paragraph that the Committee on the Judiciary has no power 
under the resolution under which it is acting to inquire into 
a violation of this decree; that its function is exhausted when 
it inquires into the diligence with which the Department of 
Justice has prosecuted its inquiry and the good faith that 
has attended that inquiry. I appeal to the Senator from 
Montana to know whether I am right about that. 

Mr. ROBINSON of Arkansas. Just a moment. I think the 
Senator is correct in his description of the resolution under 
which the Senate Judiciary Committee has been proceeding. 
Does the Senator concede that it is within the province of the 
Senate to inquire into the question as to whether the Depart- 
mert of Justice has performed its functions in connection with 
deerees heretofore rendered? 

Mr. CUMMINS. I do not. s 

Mr. ROBINSON of Arkansas. The Senator thinks, then, that 
the Senate has proceeded outside of its jurisdiction in the in- 
vestigation and the inquiry it has already made? 

Mr. CUMMINS. I do. 

Mr. ROBINSON of Arkansas. What does the Senator believe 
to be the limit on the power of the Senate to make an inquiry? 

Mr. CUMMINS. ‘The limit upon the power of the Senate to 
make an inquiry or to conduct investigations is its power to 
enact legislation. I admit that it can make any investigation 
that is necessary; that is not admitted as a general principle, 
and I think there is great reason to question it, but I admit, 
for the purposes of this discussion, that the Senate may make 
an inquiry in aid of legislation. 

Mr. ROBINSON of Arkansas. Just upon that point for a 
moment. The Senator admits the existence of power in the 
Senate to make an inquiry in aid of its legislative authority. 
The Senator would not admit that if he did not believe the 
power exists. Does the Senator think there is any reasonable 
doubt as to the right of either branch of the Congress to make 
an inquiry in aid of its legislative authority? 

Mr. CUMMINS. That is a pretty hard question for me to 
answer. 

Mr. ROBINSON of Arkansas. Either as to legislation that is 
pending or which may be proposed? 

Mr. CUMMINS. The Supreme Court has repeatedly refused 
to determine that question, although it has had an opportunity 
to do so. 

Mr. ROBINSON of Arkansas. Assuming that there are laws 
which are not being enforced, is it not readily within the range 
of the Senator’s conception that the Senate might make an in- 
vestigation of facts relating to the enforcement of the laws, 
with a view to legislating for their better enforcement? 

Mr. CUMMINS. I do not disguise my position. I want to 
face the situation. I know what the Senator from Montana 
said, not only in the committee, but in the Senate a few days 
ago. I know that he proposes to introduce a joint resolution 
directing the President to appoint special counsel to prosecute 
the violations of this decree, provided, of course, the Senate 
by a further inquiry finds that the decree has been violated. 

Mr. WALSH. Mr. President, I rise to state to the Senator 
that to my mind it would be sufficient if we should authorize 
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the President, not direct him. It will be quite sufficient if we 
authorize him, because the Supreme Court of the United States 
has repeatedly held that when the President is authorized by 
law to do a certain thing, it is his duty to do it. 

Mr. CUMMINS. I think if we pass a joint resolution au- 
thorizing the President, we will have avoided one of the un- 
constitutional things that was done in the oil cases; but we 
will not have avoided all of them. 

I desire to look a moment further into the motion which we 
have now pending, which does not concern any direction or 
authority to the President. I was saying that these are the 
reasons for the surprise I haye experienced in the reference 
which the Senator from Montana made to the oil cases. I 
think I understood in a general way his purpose. It was rather 
to disparage the suggestion I had made with regard to the 
constitutional authority of the Senate. However, that is not 
very material. I repeat, the question before the Senate is a 
motion to adopt a report made by the Judiciary Committee. 
Substantialiy the whole of the four hours consumed by the 
Senator from Montana on Thursday last was devoted, first, to 
the delay, alleged to be unreasonable, which occurred in the 
Department of Justice in making an investigation as to the 
alleged violation of a decree of the District Court of the United 
States for the Western District of Pennsylvania. Second, to 
the manner in which it was carried on, and the incompetency 
or want of good faith of the men who conducted the inquiry. 
These matters are dealt with in the minority views presented 
by the Senator from Oklahoma [Mr. Harretp], and I do not 
intend to discuss that phase of the subject. 

Mark you—and you can take all the advantage of what I am 
about to say that keen and alert minds can find in it—from 
my- standpoint, so far as the pending question is concerned, 
the delay, whether it be reasonable or unreasonable, or the 
good faith, so far as the Attorney General is concerned, has 
become entirely immaterial. The Department of Justice has 
finished the investigation, and has put its conclusions in final 
form. It has decided, after a painstaking and careful review, 
that a proceeding for contempt for violations of the decree to 
1 I have referred is not warranted and can not be sus- 
tained. 

I do not intend to ask whether that conclusion is sound or 
unsound. It makes no difference, so far as the questions I 
am presenting are concerned, whether the conclusion be sound 
or unsound. It differs from the conclusion reached by the Fed- 
eral Trade Commission and presented in the majority report, 
and submitted to the Senate in the address of the Senator 
from Montana. 

I desire to read the conclusion of the Department of Justice. 

= FLETCHER. Mr. President, may I interrupt the Sen- 
ator ? 

Mr. CUMMINS. I yield. 

Mr. FLETCHER. Was that conclusion announced since 
the report of the committee was filed in the Senate? 

Mr. CUMMINS. Yes. The investigation had not been com- 
pleted at the time the inquiry under the resolution was con- 
cluded, and the Attorney General went forward and com- 
pleted it. I am speaking of the Department of Justice, not of 
the Attorney General as an individual. 

These are the conclusions, of the Department of Justice with 
regard to the institution of a proceeding for contempt of 
court 

Mr. KING. Mr. President. 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Utah? 

Mr. CUMMINS. I yield. 

Mr. KING. Are those conclusions based upon the so-called 
Dunn report? 

Mr. CUMMINS. I fear the Senator from Utah has only a 
partial view of that matter. The Senator from Utah has lis- 
tened to the Senator from Montana, who is very interesting 
and at times very persuasive; but if he noticed yesterday 
morning the Senator from Pennsylvania [Mr. REED] presented 
the accumulation of material upon which these conclusions 
are based. I am conjecturing only, but they were ordered 
printed as a Senate document, and I think they will make 
a volume of 1,500 or 2,000 pages. Although I have not ex- 
amined that material, I know that it comprises a great deal 
more than the Dunn report. 

Mr. KING. Being a member of the Judiciary Committee, 
I listened to the statement of the Attorney General, and I 
listened to the statement of Mr. Dunn, and to all that was 
elicited in the aluminum inguiry conducted by the Senate 
Judiciary Committee, and it was very clear from the state- 
ments there made by Mr. Donovan and by Mr. Dunn that they 
had substantially explored the whole range of activities of the 
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aluminum business as they conceived it necessary, and it was 
obyious that the Attorney General did not know a thing about 
it. I was wondering whether there had been any supplemental 
investigation since the testimony before the Judiciary Com- 
mittee. 

Mr. CUMMINS. I am speaking of the Department of 
Justice. I understand the Attorney General himself has not 
found it possible to do all the work of the Department of 
Justice in his own person. I think there are about 2,000 or 
more attachés of the Department of Justice. They are em- 
ployed throughout the country in the performance of their 
duties, and I do not think the Attorney General himself can 
be held to be culpable, because he is unable to do all the work 
of that immense department of the Government. 

Mr. WALSH. Mr, President, will the Senator yield. 

Mr. CUMMINS. I yield. 

Mr. WALSH. Of that vast volume of business referred to, 
can the Senator tell us how many of the cases relate to an 
alleged violation of law by a member of the Cabinet? 

Mr. CUMMINS. I assume that sometime before we had 
finished this discussion Mr. Mellon would appear.. Of course, 
the Senator from Montana does not ask that question in ear- 
nest or in good faith - 

Mr. WALSH. Oh, yes, Mr. President; the Senator must not 
make any mistake of that character, 

Mr. CUMMINS. Because he knew before he asked it that 
I know nothing whatsoever about the activities of the Attorney 
General. I do not know what he does and what he commits 
to others to do. I do not know whether there are decrees which 
are claimed to have been violated which involve a member of 
the Cabinet or not. 

Mr. WALSH. The Senator from Iowa has had a yery long 
and honorable career at the bar as well as in this body. It 
really would be helpful to many here, I am sure, if he would 
tell us what his view is as to whether the Attorney General 
of the United States, within five or six months after he took 
office—as a matter of fact, seven months after he took office— 
ought to have known of the pendency of this proceeding against 
the Aluminum Co. of America, practically against a fellow 
member of the Cabinet. 

Mr. CUMMINS. I do not know whether I ought to answer 
that question or not. But I will say, knowing the inquisitive 
disposition of some of my Democratic colleagues in the Senate, 
knowing the suspicious turn of mind which some of them have, 
being so very ready to impute wrongdoing upon the slightest 
pretext, that if I had been Attorney General I would have 
employed every officer in the department, I would have turned 
them all loose and put them on this particular work, just to 
avoid what is now happening in the Senate, and I would have 
reached a conclusion befare the Attorney General did. 

Mr. WALSH. I am sure the Senator would, but I really 
asked the question in the most perfect good faith, hoping I 
might get an answer from the Senator with respect to the 
matter, utterly regardless of whatever disposition might be 
evidenced by political enemies. I am inquiring whether the 
Senator from Iowa cares to express an opinion to the Senate 
as to whether the Attorney General of- the United States dis- 
charges his full duty when he does not know anything about a 
case of this character eight months after he comes into office. 

Mr. CUMMINS. The Senator from Montana knows per- 
fectly well that I bave not examined the testimony which has 
been adduced upon that point. I am to be followed by the 
Senator from West Virginia [Mr. Gorr], and I assume by the 
Senator from Oklahoma [Mr. Harretp], and I am sure the 
Senator from Pennsylvania [Mr. REED], who have given their 
attention to the question of delay and good faith in the prose- 
cution conducted by the Department of Justice. I have re- 
served another field for myself. 

I proceed now to read the conclusions which have been 
reached by the Attorney General or by the Department of 
Justice with regard to the violation of the decree in question: 


CONCLUSIONS 


At page 112, volume 3, of the report of the Federal Trade Commis- 
sion, dated October 6, 1924, the following language appears: 

“A comparison of these provisions of the consent decree with the 
methods of competition employed by the Aluminum Co. of America, 
deseribed above, especially with respect to delaying shipments of 
material, furnishing known defective material, discriminating in prices 
of crude or semifinished aluminum, and hindering competitors from 
enlarging their business operations appears to disclose repeated vio- 
lations of the decree. Moreover, the original decree is obviously in- 
sufficient to restore competitive conditions in barmony with the anti- 
trust laws, especially with respect to the monopolization of bauxite 
lands.” 
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Hence the major charges of the commission are as follows: 

1. Delaying shipments of material. 

2. Furnishing known defective metal, 

8. Discriminating in prices of crude or Semifinished aluminum, 

4. Hindering competitors from enlarging their business operations. 


With respect to the above charges the following conclusions have 
been reached: 


1. DELAYING SHIPMENTS OF MATERIAL 


In order to successfully sustain this charge, it must be afirma- 
tively shown that such delays were intentional on the part of the 
Aluminum Co. of America and were designed to injure the purchaser, 

There is an entire lack of evidence to support such contention. The 
evidence on this point fully discloses that such delays as occurred 
were not intentional, but were caused by conditions beyond the control 
of the company. 

Although it appears that manufacturers were put to considerable 
inconvenience and some extra expense by reason of these delays, there 
is no specific complaint alleging injury. 

Hence, the inevitable conclusion arising from all the evidence must 
be that this charge is not well founded. 


2. FURNISHING KNOWN DEFECTIVE METAL 


With respect to this charge, it is true that many deliveries of de- 
fective metal were made during the period in question, Here, again, 
it is required the proof must be conclusive that such shipments were 
knowingly and designedly made for the purpose of hindering competi- 
tors in their business operations. 

The evidence at hand clearly shows that the company made earnest 
endeavors to maintain the quality of its product, and when it was 
unable to do so it accepted return of defective metal and made proper 
adjustment. 

The evidence further shows that the conditions existing in 1920 and 
1921, which were responsible for delayed deliveries, were likewise 
responsible for the difficulties encountered with respect to defective 
material. 

The conclusion with respect to this charge must be that it is not 
supported by the evidence, 


8. DISCRIMINATING IN PRICES OF CRUDE OF SEMIFINISHED ALUMINUM 


To support this charge it would be necessary to show that the com- 
pany charged higher prices from a competitor “than are charged at 
the same time under like or similar conditions from any of the com- 
panies In which the defendant is financially interested.” 

The company’s price policy as shown by the evidence was to quote 
the same price to all buyers where quantity, specification, credit, and 
other conditions were the same or similar, 

Such a policy manifestly does not mean that prices will be iden- 
tical without reference to these factors. There are firm grounds for 
the conclusion that instances of price variation were amply justified 
by conditions applicable to each. 

The conclusion is that this charge is not warranted by the evidence, 


4. HINDERING COMPETITORS FROM ENLARGING THEIR BUSINESS 


The decree forbids the “requiring or compelling the making of 
agreements by competitors not to engage in any line of business nor to 
supply any special order in competition with defendant or with any 
company in which it is financially interested as a condition precedent 
to the procurement of aluminum metal.” 

The evidence fails to disclose that any such agreements were made 
or sought to be made, nor does It disclose that any lack of expansion 
of rolling-mill facilities is attributable to any unlawful acts on the part 
of the officials of the Aluminum Co. of America. All evidence on this 
point warrants the conclusion that this charge could not be sustained. 

The conclusion of the commission that“ the original decree is obvi- 
ously insufficient to restore competitive conditions in harmony with the 
antitrust laws, especially with respect to the monopolization of bauxite 
lands,” is wholly unwarranted. 

The evidence is convincing that at the present time the dominant 
position in the aluminum industry occupied by the Aluminum Co. of 
America is in no wise related to the admitted fact that that company 
owns practically all of the bauxite lands in the United States. 

The charge of violation of a decree is criminal in its nature and 
requires proof of guilt beyond a reasonable doubt before a conviction can 
be had. 

The facts developed in this investigation show that it was a wise 
precaution on the part of the department to make a further investiga- 
tion of the charges alleged by the commission to exist. It now appears 
that had the department filed a citation for contempt when the report 
was received it would have been wholly impossible to sustain the 
charges appearing therein. 

With reference to the commission's charges as to delays in deliveries 
and defective metal shipments, above referred to, the evidence js clear 
that the princlpal cooking utensil subsidiary of the Aluminum Co. of 
America, and a company in which it has a substantial financial interest, 
suffered equally with other companies in this regard, 
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In respect to the charge of discriminations in prices the evidence dis- 
closes that many customers received as great or greater discounts as 
those enjoyed by a company in which the Aluminum Co. owned a sub- 
Stantial Interest. 

In addition to the specific complaints considered above the investi- 
gation embraced a number of lesser matters mentioned in the commis- 
sion’s report, which have been dealt with in this report, 

It will be recalled that in view of the lack of evidence of domination 
of the Aluminum Goods Manufacturing Co. by the Aluminum Co, of 
America it was determined that an independent investigation of the 
former company be made as to its competitive methods. This investi- 
gation is now in progress, 

It will be noted that there has been omitted from this report any 
reference to the matters which are at the moment the subject of hear- 
ings being held by the Federal Trade Commission with respect to its 
compiaint of July 21, 1925, against the Aluminum Co. of America, 


It ought to be stated in explanation of this part of the conclu- 
sions of the Department of Justice that some time in the sum- 
mer or spring of 1925 the Federal Trade Commission issued a 
complaint charging the Aluminum Co. of America with unfair 
methods of competition and unfair practices, That proceeding 
before the Federal Trade Commission is now in progress. Tes- 
timony is now being taken upon the charges made by the Fed- 
eral Trade Commission. I have observed, although it does not 
appear here, that there has been some controversy with regard 
to the appearance of witnesses and the testimony demanded of 
witnesses in the hearing going forward in Pittsburgh at the 
present time. 

The major issues involved in those proceedings relate to the policy 
of the Aluminum Co, of America in connection with its manufacture 
and sale of aluminum sand castings and its policy with regard to the 
purchase of scrap aluminum, 5 

Much information respecting these matters has been obtained in the 
course of the investigation by this department and definite convlu- 
sions arrived at. In view, however, of the pending proceedings, It is 
not deemed proper to express them here, 

By reason of the lack of evidence upon which to base a citation in 
contempt against the Aluminum Co. of America or its officers and 
agents for violations of the decree of 1912, it is recommended that 
no action be taken by the department in this matter. 


Mr. WALSH. Mr. President, will the Senator from Iowa 
yield to me? 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Montana? 

Mr. CUMMINS, I wiil yield in just a moment. I am not 
prepared to say that the conclusions of the Department of 
Justice are the conclusions that some other investigating body 
or some other tribunal would reach upon the same testimony. 
It is impossible for me to make any assertion with regard to 
that. I am simply saying that the Department of Justice 
has concluded its work, has reached a conclusion, and, that 
in view of that conclusion, it is not within the authority of the 
Senate to conduct an inquiry into the violation or the alleged 
violation of that decree; that it is not in aid of legislation; 
that it is simply an inquiry into the existence or the commis- 
sion of crime; and, whether it acts as a grand jury or whether 
it acts as a court, it is equally beyond the power of the Sen- 
ate to make the inquiry. Now, I yield to the Senator from 
Montana. 

Mr. WALSH. In the report from which the Senator has 
read we are told 

Much information respecting these matters has been obtained In 
the course of the investigation by this department and detinite con- 
clusions arrived at. 


Does that refer to the proceedings now being conducted by 
the Federal Trade Commission? 

Mr. CUMMINS. I am not sure whether it means that or 
whether it means an independent suit brought because of the 
relation between the Aluminum Co, and the other company 
mentioned. 

Mr. WALSH. No; the language of the report from which 
the Senator read is quite definite. The report states: 


It will be noted that there has been omitted from this report any 
reference to the matters which are at the moment rhe subject of 
hearings being held by the Federal Trade Commission with respect 
to its complaint of July 21, 1925, against the Aluminum Co. of Amer- 
ica. The major issues involved in those proceedings relate to the 
policy of the Aluminum Co. of America in connection with its manu- 
facture and sale of aluminum sand castings, and its pollcy with re- 
gard to the purchase of scrap aluminum. 

Much information respecting these matters has been obtained in 
the course of the investigation by this department, and definite con- 
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clusions arrived at. In view, however, of the pending proceedings it 
is not deemed proper to express them here. 


Much evidence was submitted in the course of my remarks 
indicating a violation of the decree in connection with the 
very matters that are now the subject of these hearings, but 
this report expressly says that those matters are excluded en- 
tirely from its scope; that the report deals only with actions 
of the Aluminum Co. of America outside the scope of the in- 
quiry; but it is said that conclusions have been srrived at by 
the department with reference to those. I wish to inquire of 
the Senator from Iowa if he has any information as to what 
conclusions they have arrived at; whether, considering the 
circumstances, there has been a violation of the decree or 
otherwise? 

Mr. CUMMINS. I have not. I assume, however, that the 
paper I have just read means that the Department of Justice 
has come to the conclusion that the evidence does not warrant 
the institution of a proceeding for violation of the decree of 
1912. Whatever else may be true, that conclusion can not 
be questioned. 

Mr. WALSH. And that embraces as well the sand-castings 
matter as these other matters? 

Mr. CUMMINS. I am not familiar enough with the decree. 
I have not studied it sufficiently to know whether that would 
be a violation of the deeree or not. 

Mr. WALSH. That is not material here. The conclusion 
is, as I understand the matter, that there is no violation 
whatever of the decree, whether it is in connection with the 
matters the Senator has referred to in the report of the Fed- 
eral Trade Commission or embraced within the scope of its 
present inquiry. 

Mr. CUMMINS. I so understand. 

Mr. WALSH. That is to say, they have gone into that and 
they have reached a conclusion about the matter that they do 
not state, but that, nevertheless, they find there is no ground 
on which to base proceedings. 

Mr. CUMMINS. I believe that is the correct interpreta- 
tion of the conclusions of the Department of Justice. We are, 
then, to inquire what we can do. 

Mr. WALSH. If the Senator will pardon me just a ques- 
tion. If that is the proper interpretation of this statement, 
then why does the Department of Justice omit to give their 
conclusions about the matter? 

Mr. CUMMINS, I do not know. 

Mr. WALSH. They say, “ We have inquired into that, and 
we have reached conclusions about the matter which we will 
not express“ 

Mr. CUMMINS. Precisely. 

Mr. WALSH. “But at the same time we find that there 
has been no violation in any particular.” 

Mr. CUMMINS. We will have to take it for granted that 
the Department of Justice has come to the conclusion that 
there has been no violation of the court decree, and the 
inquiry formerly conducted and which is now proposed to be 
continued is entirely with respect to the violation of the 
decree. It has no other scope. And the Department of Jus- 
tice says—the Senator may not agree with that conclusion 
but it says, “ We find no evidence upon which we can proceed.” 

Mr. WALSH. Yes; but the Senator must not ignore the 
language that he has read to us. 


Much information respecting these matters— 
The Attorney General states— 


has been obtained in the course of the investigation by this depart- 
ment and definite conclusions arrived at. In view, however, of the 
pending proceedings, it is not deemed prover to express them here, 


Mr. CUMMINS. I find an opportunity to differ from the 
departments every day in the year. I do not know to what 
end the Senator from Montana is directing his question, 

Mr. WALSH. I am trying to understand this report. 

Mr. CUMMINS. They have said that they do not find any 
evidence that would warrant beginning proceedings of con- 
tempt for the violation of the decree. They may be right or 
they may be wrong. 

Mr. WALSH. That is not the point. I want to understand 
what they say. They do say they find no evidence warrant- 
ing the institution of proceedings, but at the same time they 
say one phase of the subject they have inquired into, though 
they express no opinion at all about that. 

Mr. CUMMINS. Precisely. 

Mr. WALSH. What does that mean? 

Mr. CUMMINS. The Federal Trade Commission is conduct- 
ing an independent investigation, under section 5 of the Federal 
Trade Commission act, of charges that the Aluminum Co. is 
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using unfair methods of competition and employing unfair 
practices against the persons with whom it deals. The Depart- 
ment of Justice says, “We find no evidence to sustain the 
allegations of a violation of the court decree, but we do find 
testimony that bears upon the investigation now being con- 
ducted by the Federal Trade Commission.” Its conclusions 
upon that testimony are not relevant; they are not material to 
the present inquiry. 

Mr. WALSH. ‘They would be relevant if they indicated a 
violation of the decree, would they not? 

Mr. CUMMINS. The Department of Justice says they find 
no evidence of a violation of the decree. 

Mr. WALSH. But they say they do not express any conclu- 
siun about that phase of it, whether it does or does not violate 
the decree. 

Mr. CUMMINS. I can not agree with the Senator from 
Montana. The Department of Justice says there are no viola- 
tions of this decree. 

Mr. WALSH. They also say, however, with respect to one 
field of the inquiry, that they express no conclusion. 

Mr. CUMMINS. The Senator from Montana can, of course, 
take whatever view of the language used by the Department of 
Justice he chooses to take; but he can not escape from the 
final assertion of the Department of Justice that it has found 
nothing upon which to predicate proceedings for contempt. 

Mr, FLETCHER. Mr. President 

Mr. CUMMINS. I yield to the Senator from Florida. 

Mr. FLETCHER. Reference is made in this report to some 
other proceedings. Is that reference to the ee by the 
Federal Trade Commission? 

Mr. CUMMINS. I so understand. 

Mr. FLETCHER: Or is it to some other court proceedings? 

Mr. CUMMINS. It has reference to proceedings before the 
Federal Trade Commission, as I understand. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
from Iowa yield to me to call attention to what they say in 
this report? 

Mr. CUMMINS. Certainly. 

Mr. REED of Pennsylvania. They say: 


Investigation has been made also of the so-called “scrap, sand-cast- 
ings” matter. A proceeding involving these questions is now pending 
before the Federal Trade Commission. Such questions were not in- 
eluded in the report submitted by the Federal Trade Commission under 
date of October 17, 1924. In view of the pending proceeding before 
the Federal Trade Commission, it was deemed inadvisable to include 
the findings of the investigation of this department in Mr. Benham's 
report. It will be made the subject of a separate report. 


Showing, evidently, that there has been an examination 
and investigation of that, although the Federal Trade Com- 
mission had not previously done it. The conclusion. after 
saying that, is— 

The result of the investigation of the department, the’efore makes 
it evident that no proceedings in contempt can be successfully main- 
tained. 


Mr. CUMMINS. Mr. President, I now recall myself and 


the Senate to the question which I was discussing when I. 


laid before the Senate the conclusions of the Department of 
Justice. I repeat, the question before the Senate now is, 
What may we lawfully do in the premises? The proposal 
of the Senator from Montana is that the Commttee on the 
Judiciary shall enter into an inquiry for the purpose of ascer- 
taining whether the conclusions of the Department of Justice 
are sound or unsound; and if, in the judgment of the com- 
mittee, and afterwards of the Senate, and after that, of the 
House of Representatives, it is found that they are uosound, 
then, that the President be directed to remove the Attorney 
General who is responsible for the acts of the Department of 
Justice and to appoint another legal officer in his stead. 

The Senator from Montana would not admit, I assume, 
the correctness of my phraseology, but I submit to the Senate 
that I have accurately stated the proposal; for, when this 
subject is withdrawn from the jurisdiction or management 
of the Attorney General, he has been removed from his office 
to that extent. 

The Aluminum Co, of America may be the wickedest cor- 
poration in the United States; it may be guilty of all the 
crimes laid at its door in the perfervid oratory of the Senator 
from Montana; but, as I remarked a short while ago, it can 
not in all its corporate life do our country as much harm 
as we can inflict upon it by the adoption of the report of 
the Senator from Montana, for everybody must concede that 
we are breaking down little by little the secnrity we have 


so long enjoyed under the system which preseribes three 
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coordinate, independent branches of government, 
the legislative, the executive, and the judicial. 

The motion before us proposes an inquiry into the com- 
mission of a crime; and if it proceeds, as I have before re- 
marked, it must proceed either as a court or aS a grand 
jury; but, whether it proceeds as one or the other, it is exer- 
cising a judicial function, a function which the Constitution 
does not anthorize it to perform, either expressly or by any 
possible implication. 

I venture to say that in the entire history of the Senate it 
was never before proposed, unaccompanied by any suggestion 
of legislation, that the Senate should conduct an investigation 
to ascertain whether a specified crime had been committed ` 
either by an individual or by a corporation. The Senate has 
certain judicial powers expressly or impliedly given by the 
Constitution. It can try impeachments brought by the House 
of Representatives. It is the judge of the election and the 
qualifications of its own Members. It can try and punish one 
of its own Members for disorderly conduct, which may include 
a violation of its rules of procedure—rules which it has the 
power to make and enforce. But you will look in vain for even 
the semblance of any power to inquire into the commission of 
a crime by any person, artificial or natural, except in the cases 
I have mentioned; and, of course, the crime that is alleged to 
haye been committed by the Aluminum Co. of America in the 
violation of a decree entered against it does not fall within any 
of the judicial powers conferred either upon the Senate or 
upon the Congress of the United States. 

I shall not undertake to review the decisions of the court, 
of course, upon the point I am now discussing. The Supreme 
Court of the United States has never decided specifically just 
what the jurisdiction of Congress is in this respect. The ques- 
tion could not arise save in an investigation in which a wit- 
ness had refused to appear, refused te answer, or refused to 
produce books, documents, or other papers; but it has dis- 
cussed in several cases the general subject, and I simply take 
the liberty of mentioning some of the cases that might be con- 
sulted in order to shed light upon this very important ques- 
tion: 

Kilbourn v. Thompson, a noted case in One hundred and third 
United States Reports, page 168. 

In re Chapman (166 U. S. p. 661). 

In re Pacific Railway Commission (82 Fed. Rep. p. 241). 

Interstate Commerce Commission v. Brimson (154 U. 8. 447). 

Harriman v. Interstate Commerce Commission (211 U. S. 
407). 

8 Trade Commission v. American Tobacco Co. (264 
U. S. ). 

All these cases are upon the assumption that the inquiry is 
eonducted in aid of legislation. The proposed inquiry in this 
instance is not in aid of legislation. In the Kilbourn case, to 
which I have referred and which I can not pause to read, the 
court explicitly repudiated an inquiry that was judicial in its 
character. 

I want for a moment—and then I shall submit the matter 
so far as I am concerned—to run out what will happen if this 
principle or this custom is established and is pursued by the 
Senate. 

It is the judgment of the minority of the committee that 
there is no constitutional authority for the resolution recom- 
mended in the majority report, and that if the course indicated 
in the proposed resolution becomes the settled practice of the 
Senate the overthrow of our form of government is the certain 
result. The struggle which must ensue will end either in the 
complete subordination of the executive or judicial branches 
of the Government to the legislative branch or in subjecting 
the legislative power to the executive power. Stripping the 
proposal to enter upon this inquiry of everything save its bare 
essentials, it means just this—no more and no less: The Sen- 
ate, because it doubts the conclusion reached by the Depart- 
ment of Justice, is to try the Aluminum Co. for the alleged 
violations of the decree. If it finds the defendant guilty, it 
will then set about discovering a lawyer who holds the Senate 
opinion and direct the President to employ him. 

The resolution will then go to the House of Representatives, 
and that body must try the case again; and if it concurs with 
the Senate, it will pass the resolution. Then the lawyer is 
employed, and he initiates the proceedings for contempt. If 
the court agrees with the Senate and House, the fine or im- 
prisonment will be imposed. If, however, it should happen 


namely, 


that the court exonerates the defendant, then, in order to be 
logical and pursue the matter to the end, the Senate and the 
House would pass another resolution directing the President to 
appoint another judge or other judges to review the action of 
the district court. Then would follow a hunt for lawyers who, 
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it may be assumed, if made judges, would agree with the Sen- 
ate and House of Representatives; for it may be taken for 
granted that the Senate would not confirm any nomination that 
would not lead to the result suggested. But this is not all, 

If we persist in the practice of reviewing the conclusions of 
the Department of Justice with respect to criminal prosecu- 
tions, or even civil suits, the Senate will be confronted at every 
session with demands for inquiries into alleged crimes against 


the United States which the Department of Justice either has | 


prosecuted against the opinion of the Senate or has not prose- 
cuted against the opinion of the Senate, and the effort will be 
to direct the President in all these cases, There is no limit to 
it. I do not say that the Senator from Utah [Mr. Krna] would 
advise that course; I do not say that the Senator from Montana 
[Mr. Wats] is yet ready to overturn these fundamental prin- 
ciples of our Government; but those who come after you will 
pursue that course if it is found in the present instance that 
the method you are attempting is a lawful, constitutional 
method. 

This new conception of the powers and duties of the Senate 


may extend to the judicial department of the Government, and | 


inay end in a substantial recall of judicial decisions by the vote 
of both Houses, accompanied, of course, by an effective coopera- 
tion of the Senate in the exercise of its functions to advise and 
consent to the appointment of judicial officers. When a decision 
is rendered by a district court or by the cirenit court of appeals 
which does not meet the approval of the Senate, If the new 
policy is correct, why should not the Judiciary Committee be 
directed to inquire into the soundness of the decision and, if 
upon its report approved by the Senate and the House, what is 
to hinder a joint resolution directing the President to appoint a 
new judicial tribunal to review the decision, assuming, of 
course, that the Senate would so use its power of confirmation 
as to accomplish that end? 

From the standpoint of the minority members of the Judiciary 
Committee who have given their approval to these minority 
views, the whole theory is wrong and utterly subversive of the 
Constitution and of good government. It is to be understood 
that these suggestions do not depend for their force upon dili- 
gence upon the part of the Department of Justice, nor upon the 
soundness or unsoundness of the conclusions of that depart- 
ment with respect to the violation of the decree to which refer- 
ence has been made. We deny the right or power of the 
Senate to try this case. We deny the jurisdiction of the Senate 
or any committee of the Senate to summon and hear witnesses 
upon the issue of a violation of this decree. 

The Senate has distinct functions, which I will not again 
enumerate. They are carefully laid down in the Constitution. 
They can not very well be misunderstood or misapprehended ; 
and this power to try a criminal for an alleged offense is not 
among the powers given to the Senate. In fact, we can not 
exercise any judicial powers unless they are explicitly given to 
us in the Constitution. 

We are brought, then, to this final question; and now I come 
really to answer the inquiry of the Senator from Arkansas 
[Mr. Rogtnson]: Is the proposed inquiry into the alleged vio- 
lation of this decree, entered in 1912, in aid of proposed con- 
stitutional legislation? In our judgment, it is not. While we 
can only conjecture what may be attempted after an expres- 
sion of opinion upon the part of the Senate that the decree 
has been violated, the only possible act even remotely approach- 
ing legislation is the movement for the appointment of a legal 
officer to be substituted for the Department of Justice. This 
is not legislation as contemplated in the Constitution. Con- 
gress can repeal the act creating the Department of Justice 
and all the acts defining its duties and imposing its responsi- 
bilities. It can abolish our judicial system with one excep- 
tion, viz, the Supreme Court. It can render the Government 
of the United States helpless and hopeless; but there are two 
things it can not do. It can not administer justice nor can 
it execute the laws. The Constitution commits the former 
function to the courts and the latter to the President through 
such agencies as Congress may establish. In our judgment, 
the Congress can not command or direct the President in the 
fulfillment of his oath faithfully to execute the laws. It can 
not correct, by legislation, the delinquency of the President or 
any other executive officer appointed to execute the laws. It 
may authorize the President to appoint an additional officer, 
whether judicial, executive, or administrative, but it can not 
command him to do so. If he fails to exercise the authority 
given him and the offense is flagrant enough to fall within the 
terms of the Constitution, the House may impeach him and 
the Senate may remove him from office. Likewise, the Attor- 
ney General or the Assistant to the Attorney General, who, in 
the majority report, are accused of lack of diligence or want 
of good faith, may be impeached and upon conviction removed 
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from office. This was the plan of our forefathers to preserve 
the purity of the courts and the diligence and fidelity of our 
high executive officers, and it ought to be maintained in all its 
integrity. 

These are the reasons which I submit to the Senate for my 
opposition to the report of the Judiciary Committee, and I 
sincerely hope that the motion which has been proposed by the 
Senator from Montana will not receive the concurrence of a 
majority of the Senate. 

Mr. REED of Pennsylvania. Mr. President, I give notice 
that at the conclusion of the routine morning business to- 
morrow I shall address the Senate on the pending motion 
of the Senator from Montana. 

Mr. WALSH. Mr. President, the notice given by the Sena- 
tor from Pennsylvania I suppose foreshadows the purpose of 
the Senate now to adjourn, at least the purpose of the ma- 
jority to suggest that course, and I presume votes can be 
commanded to adjourn at this time. The matter under con- 
sideration was made a special order for Thursday last, and I 
occupied the greater portion of the day, and perhaps more 
than the occasion demanded. However, a request came from 
the other side to postpone further consideration of the matter 
until Monday, and I felt it only reasonable that those who 
took a contrary view of the question on the facts which I 
presented to the Senate at that time should have an oppor- 
tunity to inquire into them. I thought that was a reason- 
able request, and I assented to it. 

Yesterday was a holiday; but we have not been accustomed 
to refrain from the regular work of the Senate on Washing- 
_ton’s Birthday. A further request came, however, and I 
| learned that the Senator from West Virginia [Mr. Gorr], who 
| intends to speak upon this matter, was somewhat ill, and that 

the Senator from Pennsylvania [Mr. Reep], who also desires 
to speak, had not been well, and I was disposed to yield to 
the request made yesterday, in consideration of the condition 
of those two Senators. But I did hope that we would go on 
| with the matter to-day, particularly because there is impor- 
tant business to come before the Senate, some of it of an ex- 
ceedingly urgent character. I do not know how insistent Sena- 
tors who are interested in other matters to come before the 

Senate will be, but I had hoped we might go on this afternoon 
| with the consideration of this subject until at least 5 o'clock. 
| Mr. CUMMINS. As far as I am concerned, that course is 

agreeable, but I understand the Senator from West Virginia 
| does not desire to go on to-day. 

Mr. REED of Pennsylvania. I would rather not speak at 
this time. It is pretty late now, and there is a very small 
attendance of Senators. I hope in the morning to deserve by 
my brevity a larger attendance of Senators than is able to be 
on the floor at this moment. I do not believe there is any 
intention to displace the pending motion as the unfinished busi- 
ness. I never heard the suggestion that that be done until a 
few moments ago, and certainly my request that the matter go 
over until to-morrow had no reference to such a course. 

Mr. CUMMINS. I was about to ask that the motion be 
temporarily laid aside. It is the unfinished business, and at 
2 o'clock to-morrow would come up automatically, no matter 
what might be before the Senate in the morning hour. 

Mr. WALSH. That is true. 

Mr. CUMMINS. I ask that the pending motion, which ts 
the unfinished business, be temporarily laid aside. 

The PRESIDENT pro tempore. Is there objection? 
Chair hears none, and the unfinished business is 
| laid aside. 
| EXECUTIVE SESSION 


| Mr. JONES of Washington. I move that the Senate proceed 

| to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 

| consideration of executive business. After 10 minutes spent 
in executive session the doors were reopened, and the Senate 
(at 4 o'clock and 5 minutes p. m.) adjourned until to-morrow, 
Wednesday, February 24, 1926, at 12 o'clock meridian, 


The 
temporarily 


NOMINATIONS 
Erecutive nominations received by the Senate February 23, 1926 
APPOINTMENT, BY TRANSFER, IN THE REGULAR ARMY 
INFANTRY 

Second Lieut. Welborn Barton Griffith, jr., Air Service, with 

rank from June 12, 1925. 
PROMOTIONS IN THE Navy 
| Lieut. Hubert E. Paddock to be a lieutenant commander in 
the Navy from the 27th day of November, 1925. 

| Lieut. Herbert V. Wiley to be a lieutenant commander in the 
Navy from the 17th day of December, 1925. 
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Lieut. (Junior Grade) Arthur W. Peterson to be a lieutenant 
in the Navy from the 22d day of April, 1925. 

Lieut. (Junior Grade) George B, Cunningham to be a lieu- 
tenant in the Navy from the 8th day of August, 1925. 

Lieut. (Junior Grade) Gyle D. Conrad to be a lieutenant in 
the Navy from the 16th day of September, 1925. 

Lient. (Junior Grade) James H. McKay to be a lieutenant in 
the Navy from the 1st day of October, 1925. 

Lieut. (Junior Grade) Wade De Weese to be a lieutenant in 
the Navy from the 16th day of November, 1925. 

Lieut. (Junior Grade) Richard P. Glass to be a lieutenant in 
the Navy from the 16th day of December, 1925. 

Medical Inspector George F. Freeman to be a medical director 
in the Navy, with the rank of captain, from the 24th day of 
January, 1926. 

Naval Constructor John W. Woodruff to be a naval con- 
structor in the Navy, with the rank of captain, from the 23d 
day of January, 1926. 

Naval Constructor Frederick G. Crisp to be a naval con- 
structor in the Navy, with the rank of commander, from the 
23d day of January, 1926. 

_ Chief Gunner Louis M. Wegat to be a chief electrician in the 
Navy, to rank with but after ensign, from the 21st day of De- 
cember, 1915. 

Chief Gunner Arthur Boquett to be a chief radio electrician 
in the Navy, to rank with but after ensign, from the 13th day 
of January, 1919. . 

The following-named chief gunners to be chief radio elec- 
tricians in the Navy, to rank with but after ensign, from the 
16th day of January, 1920: 

Charles F. Dame. 

Edgar C. Wortman. 

James J. Delany. 

Pay Clerk Arthur Lyell, jr., to be a chief pay clerk in the 
Navy, to rank with but after ensign, from the 20th day of 
February, 1925. 

MARINE CORPS 

Capt. Norman ©. Bates to be a major in the Marine Corps 
from the 18th day of July, 1925. 3 

First Lieut. John N. Popham, jr. to be a captain in the 
Marine Corps from the 25th day of July, 1925. 

First Lieut. Thomas A. Tighe to be a captain in the Marine 
Corps from the 25th day of July, 1925. 

First Lieut. Richard O. Sanderson to be a captain in the 
Marine Corps from the 28th day of July, 1925. 

First Lieut, Chaplain G. Hicks to be a captain in the Marine 
Corps from the 7th day of August, 1925. 

First Lieut. Frank R. Armstead to be a captain in the Marine 
Corps from the 7th day of August, 1925. 

First Lieut. Henry S. Hausmann to be a captain in the 
Marine Corps from the 7th day of September, 1925. 

First Lieut. Edwin J. Mund to be a captain in the Marine 
Corps from the 15th day of September, 1925. 

First Lieut, Lee H. Brown to be a captain in the Marine 
Corps from the 27th day of September, 1925. 

First Lieut, Robert E. Mills to be a captain in the Marine 
Corps from the Ist day of October, 1925. 

Second Lieut. Bayard L. Bell to be a first lieutenant in the 
Marine Corps from the 25th day of September, 1925. 

Second Lieut. Vernon E. Megee to be a first Heutenant in the 
Marine Corps from the 27th day of September, 1925. 

The following-named noncommissioned officers of the Marine 
Corps to be second lieutenants in the Marine Corps for a pro- 
bationary period of two years from the 12th day of February, 
1926: 

Corp. Earl H. Phillips. 

Corp. Paul A. Putnam. 

Corp. Donald M. Hamilton. 

Corp. James A. Donohue. 

Staff Sergt. Matthew C. Horner. 

Sergt. James M. Ranck, jr. 

First Sergt. Laramie D. Snead, 

Corp. Granville K. Frisbie. 

Sergt. Lawrence Norman. 

Corp. Presley M. Rixey, 3d. 

Posr MASTERS 
ALABAMA 

Grover A. Bice to be postmaster at Thorsby, Ala., in place 
a ae A. Biee. Incumbent’s commission expires February 24, 
1926. 

Jacob A. Johnson to be postmaster at Vernon, Ala., in place 
2 ta Johnsen. Incumbent's commission expires February 
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ARKANSAS 

Herbert D. Edwards to be postmaster at Benton, Ark., in 
place of H. D. Edwards. Incumbent's commission expired Feb- 
ruary 21, 1926. 9 

Joe Mitchell to be postmaster at Danville, Ark., in place of 
So ene Incumbent’s commission expired February 21, 

John E. Reid to be postmaster at Foreman, Ark., in place of 
Ss Reid. Incumbent’s commission expired February 21, 

Daniel C. Wines to be postmaster at Helena, Ark., in place 
of D. C. Wines. Incumbent’s commission expired February 21, 

John A. Davis to be postmaster at Hope, Ark., in place of 
13 Davis. Incumbent's commission expired February 21, 

Helen Porter to be postmaster at Horatio, Ark., in place of 
ie Porter. Incumbent's commission expired February 21, 

Cary Johnson to be postmaster at Hot Springs National Park, 
Ark., in place of Cary Johnson. Incumbent’s commission ex- 
pired February 21, 1926. 

Oscar W. McClintock to be postmaster at Monticello, Ark., in 
place of O. W. McClintock. Incumbent’s commission expired 
February 21, 1926. 

Charley V. B. Harley to be postmaster at Paris, Ark., in 
place of C. V. B. Harley. Incumbent's commission expired 
February 21, 1926. 

Burton C. Willard to be postmaster at Plainview, Ark., in 
place of B. C. Willard. Incumbent’s commission expired Feb- 
ruary 21, 1926. 

William E. Edmiston to be postmaster at Portland, Ark., 
in place of W. E. Edmiston. Incumbent’s commission expired 
February 21, 1926. 

Wiliam H. Moreland to be postmaster at Tyronza, Ark., 
in place of W. H. Moreland. Incumbent's commission expired 
February 21, 1926. 

CALIFORNIA 


Harry R. Borden to be postmaster at Angels Camp, Calif., 
in place of H. R. Borden. Incumbent’s commission expired 
February 22, 1926. i 

Jobn Z. Shelton to be postmaster at Oroville, Calif., in 
place of J. Z. Shelton. Incumbent's commission expired Febru- 
ary 22, 1926. 

Mary L. Cogan to be postmaster at Santa Margarita, Calif., 
in place of M. L. Cogan. Incumbents commission expired 
February 22, 1926. 

William H. Hitchcock to be postmaster at Shafter, Calif., 
in place of W. H. Hitchcock. Incumbent’s commission ex- 
pired February 22, 1926. 

COLORADO 


Elizabeth M. Kroll to be postmaster at Castle Rock, Colo., 
in place of F. B. Rose, removed. 

Samuel B. Wasson to be postmaster at Grand Valley, Colo., 
in place of S. B. Wasson. Incumbent's commission expires 
February 24, 1926. 

Orpha T. Brunner to be postmaster at Johnstown, Colo., in 
place of O. T. Brunner. Incumbent’s commission exp‘res Feb- 
ruary 24, 1926. 

Anna ©. Hanson to be postmaster at Strasburg, Colo., in 
place of A. C. Hanson. Incumbent’s conamission expires Feb- 
ruary 24, 1926. 


FLORIDA 
Edward N. Winslow to be postmaster at Cocoa, Fla., in piace 


of O. K. Key, resigned. 
IDAHO 


Charles A. Johnston to be postmaster at Cottonwood, Idaho, 
in place of C. A. Johnston. Incumbent’s commission expired 
February 21, 1926. 

Percy E. Ellis to be postmaster at Stites, Idaho, in place of 
P. E. Ellis. Incumbents commission expires February 24, 
1926. 

ILLINOIS 


Harry Pensinger to be postmaster at Cerro Gordo, III., in 
place of Harry Pensinger. Incumbent’s commission expires 
February 24, 1926. 

Charles O. Anderson to be postmaster at Creal Springs, Ui, 
in place of C. O. Anderson. Incumbent's commission expires 
February 24, 1926. 

Charles L. Smith to be postmaster at Cutler, III., in place of 
1 Smith. Incumbent's commission expires February 24, 
1 
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Edgar C. Seik to be postmaster at Grafton, III., in place of 
E. C. Seik. Incumbent's commission expires February 24, 
1926. 

John R. McIntire to be postmaster at Grand Chain, IIL, in 
place of J. R. McIntire. Incumbent’s commission expires Feb- 
ruary 24, 1926. 

William E. Erfert, jr., to be postmaster at Lansing, III., in 
place of W. E. Erfert, jr. Incumbent’s commission expires 
February 24, 1926. 

Delta C. Lowe to be postmaster at Mason City, III., in place 
of D. C. Lowe. Incumbent’s commission expires February 24, 
1926. 

INDIANA 

Guy F. Johnson to be postmaster at Ewing, Ind., in place of 
G. E. Johnson. Incumbent’s commission expired February 21, 
1926. 

Fern Duguid to be postmaster at Ray, Ind. Office became 
presidential July 1, 1925. 

Dean W. White to be postmaster at Vallonia, Ind., in place 
of D. W. White. Incumbent's commission expired February 
21, 1926. 

IOWA 

Elda B. Sparks to be postmaster at Buffalo Center, Iowa, in 
place of G. D. Curtis. Incumbent's commission expired Jan- 
uary 30, 1926. 

Vellas L. Gilje to be postmaster at Elkader, Iowa, in place 
of V. L. Gilje. Incumbent’s commission expired February 21, 
1926. 

Andrew C. Ries to be postmaster at Ringsted, Iowa, in place 
of A. C. Ries. Incumbent's commission expired August 4, 1925. 

Boyd W. Smith to be postmaster at Waukon, Iowa, in place 
of B. W. Smith. Incumbent’s commission expired February 21, 
1926. 

KANSAS 

Elizabeth Snider to be postmaster at Rantoul, Kans., in place 
of Blizabeth Snider. Incumbent's commission expired Decem- 
ber 21, 1925. 

KENTUCKY 

Quay C. Quigg to be postmaster at Livermore, Ky., in place 
of Q. ©. Quigg. Incumbent’s commission expired February 22, 
1926. 

John W. Tate to be postmaster at Monticello, Ky., in place 
of H. A. Tate, resigned. 

MARYLAND 

Charles G. Tedrick to be postmaster at Clear Spring, Md., 
in place of ©. G. Tedrick. Incumbent’s commission expired 
January 24, 1926. 

MICHIGAN 

Herbert T. Trumble to be postmaster at Elkton, Mich., in 
place of H. T. Trumble. Incumbent's commission expired Feb- 
ruary 21, 1926. 

Hercules Rice to be postmaster at Muir, Mich., in place of 
Hercules Rice. Incumbent’s commission expired February 21, 
1926. 

Russell S. Kendrick to be postmaster at New Haven, Mich., 
in place of R. S. Kendrick. Incumbent's commission expired 
February 21, 1926. 

Claude B. Van Wert to be postmaster at North Adams, Mich., 
in place of C. B. Van Wert. Incumbent's commission expired 
February 21, 1926. 

George H. Poskitt to be postmaster at Prescott, Mich., in 
place of G. H. Poskitt. Incumbent's commission expired Feb- 
ruary 21, 1926. 

James E. Skidmore to be postmaster at Vestaburg, Mich., in 
place of J. E. Skidmore. Incumbent’s commission expires Feb- 
ruary 24, 1926. . 

MINNESOTA 

Annie E. Dobie to be postmaster at Newport, Minn., in place 
of L. E. Trevette. Incumbent's commission expired November 
22, 1925, 

MISSISSIPPI 

Henry L. Rhodes to be postmaster at Ackerman, Miss., in 
place of H. L. Rhodes. Incumbent's commission expired Feb- 
ruary 21, 1926. 

Dora McOurley to be postmaster at Stephenson, Miss., in 
place of Dora McCurley. Incumbent’s commission expired 
February 17, 1926. ` 

MISSOURI 

Kinzie K. Gittings to be postmaster at Chilhowle, Mo., in 
piace of K. K. Gittings. Incumbent’s commission expired De- 
cember 19, 1925. 

Henry D. French to be postmaster at Jameson, Mo., in place 
1 5 D. French. Incumbent's commission expired August 24, 
1925. 
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Clarence B. Robinson to be postmaster at South West City, 
Mo., in place of C. B. Robinson. Incumbent’s commission ex- 
pired February 22, 1926, 

MONTANA 

Leanore K. C. Roderick to be postmaster at Outlook, Mont., 
in place of L. K. C. Roderick. Ineumbent's commission ex- 
pired January 17, 1926. 

NEW JERSEY 

Joseph H. McLaughlin to be postmaster at Bradley Beach, 
N. J., in place of J. H. McLaughlin. Incumbent’s commission 
expired November 23, 1925. 


NEW MEXICO 


Oliver G. Cady to be postmaster at Alamogordo, N. Mex., 
In place of O. G. Cady. Incumbent’s commission expired Feb- 
ruary 6, 1926. 

Mary C. DuBois to be postmaster at Corona, N. Mex., in 
place of M. C. DuBois. Incumbent’s commission expired Janu- 
ary 17, 1926. 

Lillie Sutton to be postmaster at Vaughn, N. Mex., in place 
of O. G. White, resigned. 


NEW YORK 


John Common to be postmaster at Andover, N. Y., In place of 
. — Common. Incumbent's commission expired February 21, 

Mary H, Dunn to be postmaster at Bellmore, N. Y., in place 
neg H. Dunn, Incumbent’s commission expired February 3, 

Charles B. Hugg to be postmaster at Cazenovia, N. Y. in 
paa Ae C. B. Hugg. Incumbent’s commission expired February 

Horace B. Fromer to be postmaster at Hunter, N. Y., in place 
a 15 a Fromer. Incumbent's commission expires February 

Clarence Bryant to be postmaster at Le Roy, N. Y., in place 
15 . Bryant. Incumbent's commission expired January 

Wilfred D. Cheney to be postmaster at Newton Falls, N. V., 
in place of W. D. Cheney. Incumbent's commission expires 
February 24, 1926. 

Carolyn E. Perkins to be postmaster at South Otselic, N. Y., 
in place of C. E. Perkins. Incumbent's commission expired 
December 20, 1925. 

Ahava Rathbun to be postmaster at Williamstown, N. Y., in 
place of Ahava Rathbun. Incumbent's commission expires Feb- 
ruary 24, 1926. ; 

NORTH CAROLINA 


Loyd V. Sorrell to be postmaster at Cary, N. C., in place of 


L. V. Sorrell. Incumbent’s commission expired February 21, 


1926. 

Judson D. Albright to be postmaster at Charlotte, N. C., in 
place of J. D. Albright. Incumbent’s commission expired Feb- 
ruary 22, 1926. 

Charles R. Thomas to be postmaster at Milton, N. C., in 
place of C. R. Thomas, Incumbent's commission expired 
February 21, 1926. 

Mary W. Yarborough to be postmaster at Louisburg, N. C., 
in place of E. F. Yarborough, deceased. 


OKLAHOMA 


John K. Miller to be postmaster at Apache, Okla., in place 
of J. K. Miller. Incumbent’s commission expired February 
22, 1926. 

Alpha Rutherford to be postmaster at Bennington, Okla., in 
place of Alpha Rutherford. Incumbent's commission expired 
February 21, 1926, 

Grace L. Taylor to be postmaster at Blair, Okia., in place 
of ee 55 Taylor. Incumbent's commission expired February 
21, 1926. 

William N. Williams to be postmaster at Broken Arrow, 
Okla., in place of W. N. Williams. Incumbent’s commission 
expired February 22, 1926. 

Jasper A. Bartley to be postmaster at Choteau, Okla., in 
place of J. A. Bartley. Incumbent's commission expired De- 
cember 22, 1925. 

James W. Hinson to be postmaster at Fletcher, Okla., in 
place of J. W. Hinson. Incumbent's commission expired Feb- 
ruary 22, 1926. ~ 

Thomas E. Miller tọ be postmaster at Francis, Okla., in 
place of T. E. Miller. Incumbent’s commission expired Febru- 
ary 10, 1926. 

John M. Tyler to be postmaster at Idabel, Okla., in place 
of J. M. Tyler. Incumbents commission expired February 
21, 1926. ` 
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Ulysses S. Curry to be postmaster at Newkirk, Okla., in 
place of U. S. Curry. Incumbent’s commission expired Feb- 
ruary 21, 1926. 

John D. Morrison to be postmaster at Red Oak, Okla., in 
place of J. D. Morrison. Incumbent’s commission expired Feb- 
ruary 21, 1926. 

Sanford I. Pennington to be postmaster at Ringling, Okla., in 

lace of §. I. Pennington. Incumbent’s commission expired 

bruary 21, 1926. 

OREGON 

Ellis L, Morse to be postmaster at Spray, Oreg., in place of 

Charles Royse, removed. 
PENNSYLVANIA 

George C. Hughes to be postmaster at East Stroudsburg, Pa., 
in place of G. C. Hughes. Incumbent’s commission expires 
February 24, 1926. 

Lewis H. Blanc to be postmaster at New Salem, Pa., in place 
of O. A. Rodefer, resigned. 

Theodore E. Sweeney to be postmaster at Sewickley, Pa., in 
place of T. E. Sweeney. Incumbent's commission expires Feb- 
ruary 24, 1926. 

Oscar Maul to be postmaster at Turbotville, Pa., in place of 
Oscar Maul. Incumbent’s commission expired November 18, 
1925. 

SOUTH CAROLINA 

Charles W. Skinner to be postmaster at Darlington, S. C., 

in place of G. F. Wilson, removed. 


SOUTH DAKOTA 


Robert C. Van Horn to be postmaster at Kennebec, S. Dak., 
in place of R. C. Van Horn, Incumbent’s commission expires 
February 24, 1926. 

TENNESSEE 

Sanders S. Proffitt to be postmaster at Concord, Tenn., in 
place of S. S. Proffitt. Incumbent's commission expired Febru- 
ary 22, 1926, 

TEXAS 

Clarence Walters to be postmaster at Alice, Tex., in place of 
A. M. Tower, removed. 

Fred P. Ingerson to be postmaster at Barstow, Tex., in place 
of F. P. Ingerson. Incumbent’s commission expired February 
22, 1926. 

Benno B. Volkening to be postmaster at Bellville, Tex., in 
place of B. B. Volkening. Incumbent's commission expired 
February 20, 1926. 

Oria H. Sieber to be postmaster at Crosbyton, Tex., in place 
of O. A. Siebler. Incumbent’s commission expired February 3, 
1926. 

Annie B. Causey to be postmaster at Doucette, Tex., in place 
of A. B. Causey. Incumbent’s commission expired February 
22, 1926. 

Simon J. Enochs to be postmaster at Georgetown, Tex., in 
place of S. J. Enochs. Incumbent’s commission expired Janu- 
ary 25, 1926. 

Charles L. Long to be postmaster at Graham, Tex., in place 
of C. L. Long. Incumbent's commission expired February 14, 
1926. : 

Horace H. Watson to be postmaster at Orange, Tex., in place 
of H. H. Watson. Incumbent’s commission expired February 
22, 1926. 

Warner W. McNaron to 
place of W. W. MeNaron. 
February 22, 1926. 

Layfitte T. Perateaux to 
place of L. T. Perateaux. 
February 14, 1926. 


be postmaster at Rotan, Tex., in 
Incumbent’s commission expired 


be postmaster at Spring, Tex., in 
Incumbent’s commission expired 


VERMONT 


Robert C. Olds to be postmaster at Norwich, Vt., in place of 
R. C. Olds. Incumbent's commission expired February 3, 1926. 


WASHINGTON 


Christopher ©. Van Leuven to be postmaster at Molson, 
Wash., in place of C. C. Van Leuven. Incumbent’s commission 
expired February 22, 1926. 

Michael J. Murphy to be postmaster at Oakville, Wash., in 
place of M. J. Murphy. Incumbent's commission expired Feb- 
ruary 22, 1926. 

William Busch to be postmaster at Raymond, Wash., in place 
2 William Busch. Incumbent's commission expired February 

1926. 

Wilson Howe to be postmaster at Tenino, Wash., in place of 
Wilson Howe. Incumbents commission expired February 22, 
1926, 
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WEST VIRGINIA 

Harry F. Lewis to be postmaster at Point Pleasant, W. Va., in 
place of W. H. H. Gardner. Incumbent's commission expired 
February 21, 1926. 

Boyd McKeever to be postmaster at Wardensville, W. Va., in 
place of Boyd McKeever. Incumbent’s commission expired 
February 21, 1926. 

Oscar T. Maynard to be postmaster at Williamson, W. Va., in 
place of N. J. Keadle. Incumbent’s commission expired Feb- 
ruary 9, 1926. 

WISCONSIN 

Edward W. Guth to be postmaster at Adell, Wis., in place of 
eae Guth. Incumbent's commission expired November 18, 
cing > 1 to be postmaster at Fond du Lac, Wis., in 

ce o Kraemer. Incumbent's commission 
December 15, 1925. 9 

Amund J. Amundson to be postmaster at New Auburn, Wis., 
in place of A. J. Amundson. Incumbent’s commission expired 
November 19, 1925. 


WYOMING 

Jesse B. Budd to be postmaster at Big Piney, Wyo. Office 
became presidential July 1, 1925. 

Edna C. Jessen to be postmaster at Newcastle, Wyo., in place 
of Harry Fawcett, removed. 


CONFIRMATIONS 


Erecutive nominations confirmed by the Senate February 23, 
1926 


DIPLOMATIC AND CONSULAR SERVICE 
ENVOYS EXTRAORDINARY AND MINISTERS PLENIPOTENTIARY 


John Dyneley Prince to be envoy extraordinary and minister 
plentipotentiary of the United States of America to the King- 
dom of the Serbs, Croats, and Slovenes. 

H. Percival Dodge to be envoy extraordinary and minister 
plentipotentiary of the United States of America to Denmark. 


TO BE CONSUL 
Robert M. Scotten. 


THIRD Jupvce, CIncurr Court, First CIRCUIT oF HAWAN 


Edward Kingsley Massee to be third judge, circuit court, first 
circuit, Territory of Hawaii. 


CiIncurr JUDGE, THIRD Crscurr or HAWAI 


James Wesley Thompson to be circuit judge, third circuit, 
Territory of Hawaii. 


Coast AND GEODETIO SURVEY 
TO BE AIDS 


Edward Robert McCarthy. Henry James Healy. 

Francis Bartholomew Quinn. Leonard Carl Johnson, 

Emil Herman Kirsch. Ira Taylor Sanders. 
UNITED States ATTORNEYS 


John S. Murdock to be United States attorney, district of 
Rhode Island. 
Randolph Bryant to be United States attorney, eastern dis- 
trict of Texas. 
UNITED States MARSHAL 


Louis H. Crawford to be United States marshal, northern 
district of Georgia. 
i PosTMASTERS 
ALABAMA 
James F. Brawner, Andalusia. 
Eleanor F. Whitcher, Bridgeport. 
Wiley M. Bean, Clanton. 
Winston C. Shotts, Hackleburg. 
Jewell Sorrell, Jemison. 
Benjamin F. Beesley, McKenzie. 
Stella K. Martin, Plantersville. 
Alice Wilkinson, Prattville. 
Helen M. Jones, Whistler. 


COLORADO 


Henry A. Danielson, Boone. J 
Henry N. Chapman, Branson, 

Robert L. Wilkinson, Burlington, 

Frank S. Lucas, Clifton. 

Rachel Crawford, Cortez. 

Edward P. Owen, Genoa. 

Richard G. Dalton, La Junta. 

Grace Conrad, Olney Springs. 
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CONNECTICUT 


Charles E. Burnham, Hampton. 
James E. Usher, Plainville. 
DELAWARE 
Howard Rash, Cheswold. 
Edward H. Naylor, New Castle. 
James E. Willey, Seaford. 
ILLINOIS 
Lillian M. Dilg, Morton Grove. 
INDIANA 
Charles E. Combs, Bloomfield. 
Mazie F. Cline, Camden. 
Maude E. Mitchell, Ellettsville. 
Moody L. Katter; Huntingburg. 
Ben H. Sink, Jasonyille. 
Charles S. Dudley, Lewisville. 
William E. Kelsey, Monterey. 
Ernest C. Purdue, Newburg. 
Zeno I, Moore, Paoli. 
KANSAS 
Sidney H. Knapp, Concordia. 
E. Ervin Townsdin, Hugoton, 
Elmer E. Haynes, Madison. 
John W. Coleman, Sylvia. 
Jacob K. Luder, Waldo. 
LOUISIANA 
Reynald J. Patin, Breaux Bridge. 
Solomon C. Knight, Elizabeth. 
Benjamin F. Cowley, Leesville. 
Emmie G. Webb, Minden. 
Elwyn J. Barrow, St. Francisville. < 
; MICHIGAN 
Bert W. Klackle, Bridgman. 
Thomas H. McGee, Farmington. 
E. Harold Ormes, Marenisco. 
Alfred H. Stevens, Montrose. 
Elien M. Ray, New Era. 
Charles T. Lockwood, Portland. 
Edward A. Gast, St. Joseph. 
MISSISSIPPI 
Charles F. Harris, Bentonia. 
Georgia A. McCuen, Brookville, 
Clara L. Wright, Enterprise. 
Richard K. Haxton, Greenville. 
Edward A. Kernaghan, Hattiesburg. 
Maude D. Montgomery, Hermanville. 
Walter T. Heslep, Indianola, 
Charles J. Hyde, Meridian, 
Amos D. Dorman, Myrtle. 
Etoyle S. Countiss, Pittsboro, 
Henry Boswell, Sanatorium. 
Charles P. Chappell, Tupelo. 
Sue W. Mott, Yazoo City. 


MISSOURI 


Luther P. Dove, Cabool. 

Arthur F. Goetz, Canton. r 
Henry A. Seemel, De Soto. 
Jackson G. Short, Galena. 
Robert R. White, Greenville. 
Lawrence R, Quick, Hallsville. 
Peter S. Ravenstein, Hayti. 

Joel W. Sever, Hurdland. 

Frank L. Neitzert, Knobnoster. 
Herman E. Christrup, Laddonia. 
Edwin K. Lett, Marquand. 
David L. Blanchfield, Martinsburg, 
Henry W. Werges, New Haven. 
Carl E. Morris, Pattonsburg. 
Grace E. Kirkbride, Rayenwood. 
Enos D. French, Skidmore. 

John H. Fisher, Sullivan. 

Ben J. Drymon, Willow Springs. 


NEBRASKA 


Isaac A. Reneau, Broken Bow. 
Milton L. Pittenger, Crab Orchard. 
George W. Miller, Harvard. 
Blanche Snyder, Oconto. 

John D. Ringer, Omaha. 

Gilbert E. Swanson, Oshkosh. 
Frank N. Thomson, Winnebago. 
Elsie B. Thompson, Wynot. 


NEW YORK 


Charles H. Whitson, Briarcliff Manor. 
John T. Hoffman, Madalin. 
NORTH CAROLINA 
John R. Rollins, Bessemer City. 
Wallace A, Reinhardt, Newton. 
Abram L. Alexander, Plymouth. 
NORTH DAKOTA 
Olof O. Bjorke, Abercrombie. 
Estelle A. Kingery, Forbes. 
Alf J. Dunnum, Kensal, 
Anna E. Reimers, Max. 
Marvin Broton, Petersburg. 
Joseph J, Simon, Thompson. 
OHIO 
Herman W. Davis, Bedford. 
Myrtle M. McCreery, Brecksville. 
Carl Ledman, Byesville. 
Charles E. Schindler, Coldwater. 
Allen G. Bogart, Columbus Grove. 
Roy G. Sutherin, East Palestine. 
Edwin E. Cook, Huron. 
Earl R. Burford, Minerva. 
Benjamin S. Dillehay, Waterford. 
: PENNSYLVANIA 
Elmer D. Getz, Akron. 
Eva E. Sechler, Cherry Tree. 
Harry L. Koons, East Pittsburgh. 
George H. Mull, Knox. 
Jefferson B, Hershey, McKeesport. 
Newton E. Palmer, Oxford. 
George E. Kemp, Philadelphia. 
Howard O. Boyer, Rural Valley. 
Dayton W. Mills, Ulster. 
Helen P. Howell, West Alexander. 
Robert C. Simpson, Woodlawn, 
Edward S. Brooks, York. - 
VERMONT 
William M. Batchelder, Dorset. 
Charles F. Thurber, Fairlee. 
Emeroy G. Page, Hyde Park. 
Ida H. Holton, Newbury. 
Walter A. Amsden, Proctorsville. 
Arthur G. Folsom, Tunbridge. 
Gertrude E. Trempe, Wilder. 


WYOMING 
Jason A, Hobbs, Rawlins. 


HOUSE OF REPRESENTATIVES 
Turspay, February 23, 1926 


The House met at 12 o'clock noon. 


The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Our Father in heaven, before whom we bow in praise and 
adoration, and to whom we speak the language of our souls, 
accept our offering. Teach us the high art of self-control 
and in all things make us masters of our tendencies. Keep 
Thou the truth in our thoughts, namely, He that ruleth his 
spirit is greater than he who taketh a city.” In all situations 
help us to quit ourselves like men and thus prove ourselves 
to be worthy of our high calling and the dignity which Thou 
dost bestow upon us. Give our sympathies a wide sweep, 
and may they reach out toward all classes and conditions of 
men; thus shall we hasten the day when “men to men shall 
brothers be the world over.” Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


ORDER OF BUSINESS 


Mr. TILSON. Mr. Speaker, the Interstate and Foreign 
Commerce Committee expect to call up the so-called Railroad 
Labor Board bill to-day. Already leave has been obtained to 
consider it under certain restrictions to-day and to-morrow. I 
now ask unanimous consent that, in case the bill should not be 
completed when the House adjourns on Wednesday, it may 
be in order to call it up on Thursday and thereafter until 
finished, and consider it under the general rules of the House. 

The SPEAKER. The gentleman from Connecticut asks | 
unanimous consent that, in case the Railroad Labor Board bill 
reported by the Interstate and Foreign Commerce Committee 


is not completed on Wednesday night when the House ad- 
journs, it shall be in order to consider the same on Thursday 
and thereafter until completed. 

Mr. “ARRETT of Tennessee. Under the general rules of 
the House. 

The SPEAKER. Yes; under the general rules of the House. 

Mr. BLANTON. Mr. Speaker, reserving the right to object, 
if the gentleman from Tennessee has finished, I did not inter- 
fere with the unanimous-consent request which the gentleman 
from Connecticut [Mr. Trison] put the other day, which placed 
the entire debate on this important bill in the hands of those 
who fayor it. The request of the gentleman placed the entire 
debate in the hands of the proponents of the bill, when it is 
one of the most important measures that has been before this 
Congress in 25 years, 

Mr. TILSON. I did not submit the request without first 
having conferred with the gentleman from New York [Mr. 
Parker] and the gentleman from Kentucky [Mr. BARKLEY]. I 
was assured by them that they would take care of anyone on 
their respective sides who opposed the bill. 

Mr. BLANTON. Oh, yes; and they have very courteously 
agreed to do that, but the gentleman onght to know, and I am 
sure he does know, that if the interests of the American people 
arë to be protected, this bill needs Important amendments be- 
fore it is passed. As the gentleman knows, this morning 
2,000,000 farmers, through the National Grange and the Na- 
tional Farm Bureau, have demanded that, for their protection, 
this bill be changed. 

Mr. TILSON. The gentleman realizes that probably general 
debate will have been completed at that time and that we shall 
then be under the five-minute rule. The gentleman will have 
all his rights to amend the bill under the general rules of the 
House. 

Mr. BLANTON. But there is not a single member on this 
important committee who has proposed more than one change 
in the bill, and the change that is proposed, limited and re- 
stricted as it is, is of minor importance and of little value 
to the American people. This bill ought not to be rushed 
through this Congress in such haste. 

Mr. TILSON. It is the purpose of my request to prevent 
its having to be rushed through the House. 

Mr. BLANTON. Why can it not come up under the general 
rules of the House? 

Mr. TILSON. I am asking that it be taken up under the 
general rules of the House, 

Mr. BLANTON. But you are asking to make the bill the 
special order of business. 5 

Mr. TILSON. I am asking that it may be in order to con- 
tinue it on Thursday in case consideration of the bill is not 
concluded by Wednesday night. 

Mr. BLANTON. Then it will require the recognition of the 
Speaker to make it in order. 

Mr. TILSON. Certainly. 

Mr. BLANTON. And unless the Speaker sees fit to recognize 
the chairman to again call it up, at the end of two days its 
consideration would be over. 

Mr. TILSON. Oh, no. 

Mr. MADDEN. No; it would not be. 

Mr. BLANTON. Mr. Speaker, I object for the present. 

Mr. TILSON. I hope the gentleman from Texas will not 
object, because a number of things depend upon it. 

Mr. BLANTON. In view of the fact that I realize the same 
end may be accomplished by bringing in a rule, I withdraw the 
objection. I hope my colleagues will read my remarks on this 
bill in yesterday’s RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. VESTAL. Mr. Speaker, I make the point of order there 
is not a quorum present. 

The SPEAKER. Evidently there is not a quorum present. 

Mr, TILSON. Mr. Speaker, I move a call of the House. 

A call of the House was ordered. 

The Clerk called the roll, when the following Members failed 
to answer to their names: 

[Roll No. 40] 


Beedy Graham Luce Swartz 
Berger Harrison MeClintic Swoope 
Brand, Ohio Hastings McFadden Taylor, N. J. 
Britten Haugen McSweeney Taylor, Tenn. 
Rucbanan awes Mooney hayer 
Cleary Hawley Nelson, Wis. Vare 
Connolly, Pa, ogg O'Connor, N.Y. Walters 

Cox Johnson, III. Oldfield Warren 
Deal Kahn Parks Williamson 
Fletcher Keller Porter Wright 
Fredericks Kendall uayle Yates 

Fuller Kineheloe Shalicnberger Zihlman 
Fulmer „Calif. Smithwick 

Golder Lee, Ga. Steagall 

Goldsborough Tehlbach Strong, Pa. 
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The SPEAKER. Three hundred and seventy-three Members 
have answered to their names. A quorum is present. 

Mr. TILSON. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 


POST OFFICE AND TREASURY DEPARTMENTS APPROPRIATION BILL 


Mr. MADDEN, chairman of the Committee on Appropria- 
tions, presented a conference report on H. R. 5950, making ap- 
propriations for the Treasury and Post Office Departments for 
the fiscal year ending June 30, 1927, and for other purposes, 
for printing under the rule. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
8722) making appropriations to supply urgent deficiencies in 
certain appropriations for the fiscal year ending June 30, 1956, 
and prior fiscal years to provide urgent supplemental appro- 
priations for the fiscal years ending June 30, 1926, and June 
30, 1927, and for other purposes. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagrecing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 5959) making appropriations for the Treasury 
and Post Office Departments for the fiscal year ending June 
80, 1927, and for other-purposes. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

II. R. 97. An act authorizing an expenditure of $50,000 from 
the tribal funds of the Indians of the Quinaielt Reservation, 
Wash., for the improvement and completion of the road from 
Taholah to Moclips on said reservation; 

H. R. 5013. An act extending the time for the construction 
of the bridge across the Mississippi River in Ramsey und 
Hennepin Counties, Minn., by the Chicago, Milwaukee & St. 
Paul Railway; 

H. R. 5850. An act authorizing an appropriation for the pay- 
ment of certain claims due certain meinbers of the Sioux Na- 
tion of Indians for damages occasioned by the destruction of 
their horses; d 

H. R. 6376. An act to amend the act for the relief of con- 
tractors and subcontractors for the post offices and other build- 
ings and work under the supervision of the Treasury Depart- 
ment, and for other purposes, approved August 25, 1919, ag 
amended by act of March 6, 1920; and 

II. R. 6727. An act to authorize the Secretary of the Interior 
to issue certificates of competency removing the restrictions 
against alienation on the inherited lands of the Kansas or Kaw 
Indians in Oklahoma. 

The message also announced that the Senate had passed 
bills of the following titles: 

S. 451. An act for the relief of the city of Baltimore; 

S. 453. An act for the relief of Belle H. Walker, widow of 
Frank H. Walker, deceased, and Frank E. Smith; 

S. 492. An act for the relief of Swend A. Swendson; 

S. 585. An act for the relief of F. E. Romberg; 

S. 850. An act for the relief of Robert A. Pickett; 

S. 867. An act authorizing the Secretary of the Treasury to 
pay the Columbus Hospital, Great Falls, Mont., for the treat- 
ment of disabled Government employees; 

S. 989. An act to amend section 129 of the Judicial Code, 
relating to appeals in admiralty cases; 

S. 1047. An act to reimburse the State of Montana for ex- 
penses incurred by it in suppressing forest fires on Government 
land during the year 1919; 

S. 1463. An act to provide relief for the victims of the air- 
plane accident at Langin Field; 

S. 1473. An act granting permission to certain officers and 
men of the military forces of the United States to accept vari- 
ous decorations bestowed in recognition of services to the allied 
cause: 

S. 1550. An act to appropriate certain tribal funds for the 
ae of the Indians of the Fort Peck and Blackfeet Reserva- 

ons; 

S. 1834. An act providing for remodeling, repairing, and im- 
proving the Pawnee Indian school plant, Pawnee, Okla., and 
providing an appropriation therefor; 

S. 2086. An act for the relief of A. T. Marix; 

S. 2384. An act authorizing the sale and conveyance of cer- 
tain lands on the Kaw Reservation in Oklahoma; 

S. 2461. An act to grant extensions of time under oil and gas 
permits; and 

S. 2663. An act authorizing the Secretary of the Interior to 
cooperate with the States of Idaho, Montana, Oregon, and 
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Washington in allocation of the waters of the Columbia River 
and its tributaries, and for other purposes, and authorizing 
an appropriation therefor, 


THE REVENUE BILL 


Mr. GREEN of Iowa. Mr. Speaker, I call up the conference 
report on the bill H. R. 1, the revenue bill. 

The SPEAKER. The Clerk will report the conference report. 

Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous consent 
that the statement of the managers on the part of the House be 
read in lieu of the report. 

_ The SPEAKER. Is there objection to the request of the 
gentleman from Iowa? 

Mr. SEARS of Florida. Reserving the right to object, I have 
no desire to insist on the reading of the report, but I was won- 
dering if the gentleman from Iowa would be liberal in the 
matter of debate. ; 

Mr. GREEN of Iowa. I will be as liberal as I can be. 

Mr. SEARS of Florida. Of course we would not gain any- 
thing by insisting on the reading of the report. 

Mr. GREEN of Iowa. There is an explanation of every 
amendment in the statement, whereas if I undertook to explain 
every one of them I would be standing here until evening before 
I got through, and the same way if Members asked for explana- 
tions of all of these technical amendments in the bill. We will 
save a great deal of time by having the statement read in lieu 
of the report. 

Mr. SEARS of Florida, That is not the point. I admit that 
to insist on reading of the report would do no good; but take 
the 80 per cent inheritance tax that vitally affects Florida, I 
wondered if the delegation from Florida would haye an oppor- 
tunity to be heard on that proposition. 

Mr. GREEN of Iowa. That has nothing to do with reading 
the statement in lieu of the report. 

Mr. SEARS of Florida. I will not insist on the reading of 
the report, for I know the gentleman will be fair. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. GREEN of Iowa. Mr. Speaker, I want to ask Members 
to pay careful attention to the reading of this statement, so 
that they will not find it necessary to ask questions in relation 
to the administration of technical amendments made in the bill. 
The explanations in the statement are much better than could 
be had in any other way, and I hope Members will give strict 
attention. 

The Clerk read the statement. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
1) to reduce and equalize taxation, to provide revenue, and for 
other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 3, 4, 
5, ae 29, 34, 38, 66, 84, 109, 110, 138, 189, 140, 169, 196, 202, 
and 203. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 7, 8, 9, 10, 11, 12, 18, 14, 15, 
18, 22, 23, 25, 26, 28, 81, 32, 35, 37, 39, 40, 43, 44, 45, 46, 47, 48, 
49, 51, 52, 53, 54, 55, 56, 5 64 
70, 71, 73, 74, 75, 76, 77, 7 
96, 97, 98, 99, 101, 102, 103, 1 
115, 116, 117, 118, 119, 120, 12 
133, 184, 135, 136, 137, 142, 143, 144, 145, 147, 148, 149, 151, 152, 
153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 
167, 171, 175, 176, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 
188, 189, 190, 192, 195, 197, 199, 200, and 201, and agree to the 
same. 

Amendment numbered 6: That the House recede from its 
flisagreement to the amendment of the Senate numbered 6, 
and agree to the same with an amendment as follows: On page 
8, lines 2, 4, and 5, of the Senate engrossed amendments, strike 
out “bed” and insert “deposit”; and on page 3, line 4, of 
the Senate engrossed amendments, before “ exten-“ insert un- 
interrupted”; and on page 3, line 5, of the Senate engrossed 
amendments, after “continuing” insert “commercial”; and 
on page 3, line 10, of the Senate engrossed amendments, strike 
out “30” and insert “27144”; and on page 3 of the Senate 
engrossed amendments, strike out lines 17 to 20, inclusive; and 
the Senate agree to the same. 

Amendment numbered 16: That the House recede from its 
disagreement to the amendment of the Senate numbered 16, 
and agree to the same with an amendment as follows: On page 
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6 of the Senate engrossed amendments, line 9, after “other” 
insert “casual”; and the Senate agree to the same, 

Amendment numbered 17: That the House recede from its 
disagreement to the amendment of the Senate numbered 17, 
and agree to the same with an amendment as follows: On page 
7 of the Senate engrossed amendments, line 7, strike out 
“during and”; and the Senate agree to the same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by the Senate amendment 
insert the following: 

“(14) In the case of an individual citizen of the United 
States, a bona fide nonresident of the United States for more 
than six months during the taxable year, amounts received 
from sources without the United States if such amounts con- 
stitute earned income as defined in section 209; but such indi- 
vidual shall not be allowed as a deduction from his gross 
income any deductions properly allocable to or chargeable 
against amounts excluded from gross income under this para- 
graph” and a period. 

And the Senate agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, 
and agree to the same with an amendment as follows: Omit 
the matter proposed to be inserted by the Senate amendment 
and on page 285 of the House bill, after line 2 and after the 
matter inserted by amendment numbered 201, insert the fol- 
lowing: 

§ “ SALARIES OF STATE AND MUNICIPAL OFFICERS 

“Sec. 1211. Any taxes imposed by the revenue act of 1924 
or prior revenue acts upon any individual in respect of amounts 
received by him as compensation for personal services as an 
officer or employee of any State or political subdivision thereof 
(except to the extent that such compensation is paid by the 
United States Government directly or indirectly), shall, subject 
to the statutory period of limitations preperly applicable 
thereto, be abated, credited, or refunded” and a period. 

And the Senate agree to the same. 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed to be inserted by the Senate amendment 
insert the following: 

“(11) In the case of a casual sale or other casual disposition 
of real property, a reasonable allowance for future expense lia- 
bilities, incurred under the provisions of the contract under 
which such sale or other disposition was made, under such 
regulations as the commissioner, with the approval of the 
Secretary, may prescribe, including the giving of a bond, with 
such sureties and in such sum (not less than the estimated tax 
liability computed without the benefit of this paragraph) as the 
commissioner may require, conditioned upon the payment (not- 
withstanding any statute of limitations) of the tax, computed 
without the benefit of this paragraph, in respect of any amounts 
allowed as a deduction under this paragraph and not actually 
expended in carrying out the provisions of such contract” and 
a period. x 

And on page 48 of the House bill, line 8, strike out the period 
and insert in lieu thereof a semicolon. 

And the Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, 
and agree to the same with an amendment as follows: On page 
11 of the Senate engrossed amendments, line 4, after “include” 
insert (at the time of filing their returns)”; and the Senate 
agree to the same. 

Amendment numbered 33: That the House recede from its 
disagreement to the amendment of the Senate numbered 33, 
and agree to the same with an amendment as follows: Omit 
the matter proposed to be inserted by the Senate amendment 
and strike out lines 8 to 13, inclusive, on page 76 of the House 
bill and insert in lieu thereof the following: 

“Sec. 230. (a) In lieu of the tax imposed by section 230 of 
the revenue act of 1924, there shall be levied, collected, and 
paid for each taxable year upon the net income of every còr- 
poration, a tax at the following rates: 

“(1) For the calendar year 1925, 13 per cent of the amount 
of the net income in excess of the credits proyided in sections 
236 and 263; and 

(2) For each calendar year thereafter, 13% per cent of such 
excess amount. 

„(b) A taxpayer whose taxable year is the calendar year 
and who elects for the calendar year 1925 to pay the tax im- 
posed by this section in four installments as provided in sec- 
tion 270, shall pay such installments in amounts as follows: 
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“(1) The amount of the first and second installments shall 
each equal 24 per cent of the tax; and 

“(2) The amount of the third and fourth installments shall 
each equal 26 per cent” and a period. 

And the Senate agree to the same. 

Amendment numbered 36; That the House recede from its 
disagreement to the amendment of the Senate numbered 36, and 
agree to the same with an amendment as follows: On page 
13 of the Senate engrossed amendments strike out all after 
the period in line 8 down to and including line 10, and in lieu 
thereof insert: “Such an association may market the products 
of nonmembers in an amount the value of which does not 
exceed the value of the products marketed for members, and 
may purchase supplies and equipment for nonmembers in an 
amount the yalue of which does not exceed the value of the 
supplies and equipment purchased for members, provided the 
value of the purchases made for persons who are neither mem- 
bers nor producers does not exceed 15 per cent of the value 
of all its purchases” and a semicolon; and the Senate agree 
to the same. 

Amendments numbered 41 and 42: That the House recede 
from its disagreement to the amendments of the Senate num- 
bered 41 and 42, and agree to the same with an amendment as 
follows: On page 92 of the House bill strike out lines 3 to 10, 
inclusive, and insert in lieu thereof the following: 

„(e) For the purpose of this section two or more domestic 
corporations shall be deemed to be affiliated (1) if one cor- 
poration owns at least 95 per cent of the yoting stock of the 
other or others, or (2) if at least 95 per cent of the voting 
stock of two or more corporations is owned by the same inter- 
ests. This subdivision shall be applicable to the determina- 
tion of affiliation for the taxable year 1925. 

“(d) For the purpose of this section two or more domestic 
corporations shall be deemed to be affiliated (1) if one cor- 
poration owns at least 95 per cent of the stock of the other or 
others, or (2) if at least 95 per cent of the stock of two or 
more corporations is owned by the same interests. As used in 
this subdivision the term ‘stock’ does not include nonyoting 
stock which is limited and preferred as to dividends. This 
subdivision shall be applicable to the determination of affilia- 
tion for the taxable year 1926 and each taxable year thereafter. 

“(e) A corporation organized under the China trade act, 
1922, shall not be deemed to be affiliated with any other cor- 
poration within the meaning of this section” and a period, 

And on page 92 of the House bill, line 11, strike out “(d)” and 
insert “(f)”; and on page 92 of the House bill, line 20, strike 
out “(e)” and insert “(g)”; 

And the Senate agree to the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, 
and agree to the same with an amendment as follows: Omit 
the matter proposed to be inserted by the Senate amendment 
and on page 104 of the House bill at the end of line 19 insert 
“Whenever a return is open to the inspection of any person 
a certified copy thereof shall, upon request, be furnished to 
such person under rules and regulations prescribed by the 
commissioner with the approval of the Secretary. The com- 
missioner may prescribe a reasonable fee for furnishing such 
copy” and a period; and the Senate agree to the same. 

Amendment numbered 63: That the House recede from its 
disagreement to the amendment of the Senate numbered 63, 
and agree to the same with an amendment as follows: On 
page 17 of the Senate engrossed amendments, line 4, strike 
out all after “(a)” down to and including “ deficiency,” in line 
10; and on page 17 of the Senate engrossed amendments, lines 
15 and 16, strike out “excluding Sundays and legal holidays of 
the District of Columbia” and insert “not counting Sunday 
as the sixtieth day”; and on page 18 of the Senate engrossed 
amendments, line 23, strike out all after “ deficiency,” down to 
and including line 2 on page 19; and the Senate agree to the 
same, 

Amendment numbered 72: That the House recede from its 
disagreement to the amendment of the Senate numbered 72, 
and agree to the same with an amendment as follows: On page 
22 of the Senate engrossed amendments, line 3, strike out 
“two” and insert “three”; and the Senate agree to the same. 

Amendment numbered 87: That the House recede from its 
disagreement to the amendment of the Senate numbered 87, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

„ CLAIMS AGAINST TRANSFERRED ASSETS 

“Src. 280. (a) The amounts of the following liabilities shall, 

except as hereinafter in this section provided, be assessed, col- 
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lected, and paid in the same manner and subject to the same 
provisions and limitations as in the case of a deficiency in a 
tax imposed by this title (including the provisions in case of 
delinquency in payment after notice and demand, the provisions 
authorizing distraint and proceedings in court for collection, and 
the provisions prohibiting claims and suits for refunds) : 

“(1) The liability, at law or in equity, of a transferee of 
property of a taxpayer, in respect of the tax (including interest, 
additional amounts, and additions to the tax provided by law) 
imyposed upon the taxpayer by this title or by any prior income, 
excess-profits, or war-profits tax act. 

“(2) The liability of a fiduciary under section 3467 of the 
Revised Statutes in respect of the payment of any such tax 
from the estate of the taxpayer. Any such liability may be 
either as to the amount of tax shown on the return or as to any 
deficiency in tax. 

“(b) The period of limitation for assessment of any such 
liability of a transferee or fiduciary shall be as follows: 

“(1) Within one year after the expiration of the period of 
limitation for assessment against the taxpayer; or 

“(2) If the period of limitation for assessment against the 
taxpayer expired before the enactment of this act but assess- 
ment against the taxpayer was made within such period, then 
within six years after the making of such assessment against 
the taxpayer, but in no case later than one year after the enact- 
ment of this act. 

“(8) If a court proceeding against the taxpayer for the col- 
lection of the tax has been begun within either of the above 
periods, then within one year after return of execution in such 
proceeding. 

„e) For the purposes of this section if the taxpayer is de- 
ceased or, in the case of a corporation, has terminated its exist- 
ence, the period of limitation for assessment against the tax- 
payer shall be the period that would be in effect had the death 
or termination of existence not occurred. 

“(d) The running of the period of limitation upon the as- 
sessment of the liability of a transferee or fiduciary shall, after 
the mailing of the notice under subdivision (a) of section 274 
to the transferee or fiduciary, be suspended for the period dur- 
ing which the commissioner is prohibited from making the as- 
sessment in respect of the liability of the transferee or fidu- 
ciary and for 60 days thereafter. 

“(e) This section shall not apply to any suit or other pro- 
ceeding for the enforcement of the liability of a transferee or 
fiduciary pending at the time of the enactment of this act. 

„(H) As used in this section, the term ‘transferee’ includes 
heir, legatee, devisee, and distributee,” and a period. 

And the Senate agree to the same. 

Amendment numbered 88: That the House recede from its 
disagreement to the amendment of the Senate numbered 88, 
and agree to the same with an amendment as follows: On page 
30 of the Senate engrossed amendnients, line 18, strike out all 
after Commissioner“ through “thereto,” in line 20; and on 
page 30 of the Senate engrossed amendments, line 22, strike out 
“under this act” and insert “in respect of a tax imposed by 
this title or by prior income, excess-profits, or war-profits tax 
act“; and the Senate agree to the same. 

Amendment numbered 89: That the House recede from its 
disagreement to the amendment of the Senate numbered 89, and 
agree to the same with an amendment as follows: On page 32 of 
the Senate engrossed amendments, line 23, strike out “of” the 
first time it appears in said line and insert from“; and the 
Senate agree to the same. 

Amendment numbered 90: That the House recede from its 
disagreement to the amendment of the Senate numbered 90, 
and agree to the same with an amendment as follows: On page 
83 of the Senate engrossed amendments, line 20, strike out 
“tax” and insert “determination”; and on page 41 of the 
Senate engrossed amendments, line 20, strike out “ sections” 
and insert “ section”; and the Senate agree to the same. 

Amendment numbered 92: That the House recede from its 
disagreement to the amendment of the Senate numbered 92, 
and agree to the same with an amendment as follows: On page 
42 of the Senate engrossed amendments, line 10, strike out 
“two” and insert “three”; and on page 42 of the Senate en- 
grossed amendments, line 16, strike out “two” and insert 
“three”; and on page 42 of the Senate engrossed amendments, 
line 18, strike out “two” and insert “three”; and the Senate 
agree to the same. 

Amendment numbered 95: That the House recede from its 
disagreement to the amendment of the Senate numbered 95, and 
agree to the same with an amendment as follows: In lien of the 
matter proposed to be inserted by the Senate amendment insert 
“ paid, or, in the ease of a tax imposed by this act, within three 
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years after the tax was paid”; and the Senate agree to the 
same, 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, 
and agree to the same with an amendment as follows: In lieu 
of tbe matter. proposed to be stricken out by the Senate amend- 
ment insert the following : 

“ Sec. 300. When used in this title— 

“(a) The term ‘executor’ means the executor or administra- 
tor of the decedent, or, if there is no executor or administrator 
appointed, qualified, and acting within the United States, then 
any person in actual or constructive possession of any property 
of the decedent ; 

“(b) The term ‘net estate’ means the net estate as deter- 
mined under the provisions of section 303; 

„% The term ‘month’ means calendar month; and 

“(d) The term ‘collector’ means the collector of internal 
revenue of the district in which was the domicile of the de- 
cedent at the time of his death, or, if there was no such domi- 
cile in the United States, then the collector of the district in 
which is situated the part of the gross estate of the decedent in 
the United States, or, if such part of the gross estate is situated 
in more than one district, then the collector of internal revenue 
of such district as may be designated by the commissioner. 

“ Sec. 301. (a) In lieu of the tax imposed by Title III of the 
revenue act of 1924, a tax equal to the sum of the following per- 
centages of the value of the net estate (determined as provided 
in section 303) is hereby imposed upon the transfer of the net 
estate of every decedent dying after the enactment of this act, 
whether a resident or nonresident of the United States; 

“One per cent of the amount of the net estate not in excess 
of $50,000 ; 

“ Two per cent of the amount by which the net estate exceeds 
$50,000 and does not exceed $100,000 ; 

“Three per cent of the amount by which the net estate ex- 
ceeds $100,000 and does not exceed $200,000 ; 

“ Four per cent of the amount by which the net estate exceeds 
$200,000 and does not exceed $400,000; 

“Five per cent of the amount by which the net estate ex- 
ceeds $400,000 and does not exceed $600,000 ; 

“Six per cent of the amount by which the net estate ex- 
ceeds $600,000 and does not exceed $800,000 ; 

“Seven per cent of the amount by which the net estate ex- 
ceeds $800,000 and does not exceed $1,000,000 ; 

“ight per cent of the amount by which the net estate ex- 
ceeds $1,000,000 and does not exceed $1,500,000 ; 

“Nine per cent of the amount by which the net estate ex- 
ceeds $1,500,000 and does not exceed $2,000,000 ; 

“Ten per cent of the amount by which the net estate ex- 
ceeds $2,000,000 and does not exceed $2,500,000 ; 

“Eleven per cent of the amount by which the net estate ex- 
ceeds $2,500,000 and does not exceed $3,000,000 ; 

“Twelve per cent of the amount by which the net estate ex- 
ceeds $3,000,000 and does not exceed $3,500,000 ; 

“Thirteen per cent of the amount by which the net estate 
exceeds $3,500,000 and does not exceed $4,000,000 ; 

“Fourteen per cent of the amount by which the net estate 
exceeds $4,000,000 and does not exceed $5,000,000 ; 

“Fifteen per cent of the amount by which the net estate ex- 
ceeds $5,000,000 and does not exceed $6,000,000 ; 

“Sixteen per cent of the amount by which the net estate ex- 
ceeds $6,000,000 and does not exceed $7,000,000 ; 

„Seventeen per cent of the amount by which the net estate 
exceeds $7,000,000 and does not exceed $8,000,000 ; 

„Eighteen per cent of the amount by which the net estate 
exceeds $8,000,000 and does not exceed $9,000,000 ; 

“Nineteen per cent of the amount by which the net estate 
exceeds $9,000,000 and does not exceed $10,000,000 ; 

“Twenty per cent of the amount by which the net estate 
exceeds $10,000,000, 

“(b) The tax imposed by this section shall be credited with 
the amount of any estate, inheritance, legacy, or succession 
taxes actually paid to any State or Territory or the District of 
Columbia, in respect of any property included in the gross 
estate. The credit allowed by this subdivision shall not exceed 
80 per cent of the tax imposed by this section, and shall include 
only such taxes as were actually paid and credit therefor 
claimed within three years after the filing of the return re- 
quired by section 304. 

“ Spc. 302. The value of the gross estate of the decedent shall 
be determined by including the value at the time of his death 
of all property, real or personal, tangible or intangible, wher- 
ever situated— 

“(a) To the extent of the interest therein of the decedent at 
the time of his death; 
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“(b) To the extent of any interest therein of the surviving 
spouse, existing at the time of the decedent's death as dower, 
curtesy, or by virtue of a statute creating an estate in lieu of 
dower or curtesy ; 

“(c) To the extent of any interest therein of which the de- 
cedent has at any time made a transfer, by trust or otherwise, 
in contemplation of or intended to take effect in possession or 
enjoyment at or after his death, except in case of a bona fide 
sale or an adequate and full consideration in money or money’s 
worth. Where within two years prior to his death but after 
the enactment of this act and without such a consideration the 
decedent has made a transfer or transfers, by trust or other- 
wise, of any of his property, or an interest therein, not admitted 
or shown to have been made in contemplation of or intended 
to take effect in possession or enjoyment at or after his death, 
and the value or aggregate value, at the time of such death, 
or the property or interest so transferred to any one person 
is in excess of $5,000, then, to the extent of such excess, such 
transfer or transfers shall be deemed and held to have been 
made in contemplation of death within the meaning of this 
title. Any transfer of a material part of his property in the 
nature of a final disposition or distribution thereof, made by 
the decedent within two years prior to his death but prior to 
the enactment of this act, without such consideration, shall, 
unless shown to the contrary, be deemed to have been made in 
contemplation of death within the meaning of this title; 

“(d) To the extent of any interest therein of which the de- 
cedent has at any time made a transfer, by trust or otherwise, 
where the enjoyment thereof was subject at the date of his 
death to any change through the exercise of a power, either 
by the decedent alone or in conjunction with any person, to 
alter, amend, or revoke, or where the decedent relinquished 
any such power in contemplation of his death, except in case 
of a bona fide sale for an adequate and full consideration in 
money or money’s worth. The relinquishment of any such 
power, not admitted or shown to have been in contemplation 
of the decedent’s death, made within two years prior to his 
death but after the enactment of this act without such a con- 
sideration and affecting the interest or interests (whether aris- 
ing from one or more transfers or the creation of one or more 
trusts) of any one beneficiary of a value or aggregate value, 
at the time of such death, in excess of $5,000, then, to the 
extent of such excess, such relinquishment or relinquishments 
shall be deemed and held to have been made in contemplation 
of death within the meaning of this title; 

„e) To the extent of the interest therein held as joint 
tenants by the decedent and any other person, or as tenants 
by the entirety by the decedent and spouse, or deposited, with 
any person carrying on the banking business, in their joint 
names and payable to either or the survivor, except such part 
thereof as may be shown to have originally belonged to such 
other person and never to have been received or acquired by 
the latter from the decedent for less than an adequate and full 
consideration in money or money's worth: Provided, That 
where such property or any part thereof, or part of the con- 
sideration with which such property was acquired, is shown 
to have been at any time acquired by such other person from 
the decedent for less than an adequate and full consideration 
in money or money's worth, there shall be excepted only such 
part of the value of such property as is proportionate to the 
consideration furnished by such other person: Provided fur- 
ther, That where any property has been acquired by gift, be- 
quest, devise, or inheritance, as a tenancy by the entirety by the 
decedent and spouse, then to the extent of one-half of the value 
thereof, or, where so acquired by the decedent and any other 
person as joint tenants and their interests are not otherwise 
specified or fixed by law, then to the extent of the value of a 
fractional part to be determined by dividing the value of the 
property by the number of joint tenants; 

“(f) To the extent of any property passing under a general 
power of appointment exercised by the decedent (1) by will, 
or (2) by deed executed in contemplation of, or intended to 
take effect in possession or enjoyment at or after, his death, 
except in case of a bona fide sale for an adequate and full con- 
sideration in money or money’s worth; and 

“(g) To the extent of the amount receivable by the executor 
as insurance under policies taken out by the decedent upon his 
own life; and to the extent of the excess over $40,000 of the 
amount receivable by all other beneficiaries as insurance under 
policies taken out by the decedent upon his own life. 

“(h) Except as otherwise specifically provided therein sub- 
divisions (b), (e), (d), (e), (£), and (g) of this section shall 
apply to the transfers, trusts, estates, interests, rights, powers, 
and relinguishment of powers, as severally enumerated and de- 
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scribed therein, whether made, created, arising, existing, exer- 
cised, or relinquished before or after the enactment of this act. 

“(i) If any one of the transfers, trusts, interests, rights, or 
powers, enumerated and described in subdivisions (c), (d), 
and (f) of this section is made, created, exercised, or relin- 
quished for a consideration in money or money's worth, but 
is not a bona fide sale for an adequate and full consideration 
in money or money's worth, there shall be included in the 
gross estate only the excess of the fair market value at the time 
of death of the property otherwise to be included on account of 
such transaction, over the value of the consideration received 
therefor by the decedent. 

“Sec. 803. For the purpose of the tax the value of the net 
estate shall be determined— 

“(a} In the case of a resident, by deducting from the value 
of the gross estate— 

“(1) Sueh amounts for funeral expenses, administration ex- 
penses, cliims against the estate, unpaid mortgages upon, or 
any indebtedness in respect to, property (except, in the case of 
a resident decedent, where such property is not situated in the 
United States), to the extent that such claims, mortgages, or 
indebtedness were incurred or contracted bona fide and for an 
adequate and full consideration in money or money's worth, 
losses incurred during the settlement of the estate arising from 
fires, storms, shipwreck, or other casualty, or from theft, when 
such losses are not compensated for by insurance or otherwise, 
and such amounts reasonably required and actually expended 
for the support during the settlement of the estate of those 
dependent upon the decedent, as are allowed by the laws of the 
jurisdiction, whether within or without the United States, under 
which the estate is being administered, but not including any 
income taxes upon income received after the death of the 
decedent, or any estate, succession, legacy, or inheritance 
taxes; 

“(2) An amount equal to the value of any property (A) form- 
ing a part of the gross estate situated in the United States of 
any person who died within five years prior to the death of the 
decedent, or (B) transferred to the decedent by gift within five 
years prior to his death, where such property can be identified 
as having been received by the decedent from such donor by 
gift or from such prior decedent by gift, bequest, devise, or 
inheritance, or which can be identified as having been acquired 
in exchange for property so received. This deduction shall be 
allowed only where a gift tax imposed under the revenue act of 
1924, or an estate tax imposed under this or any prior act of 
Congress was paid by or on behalf of the donor or the estate 
of such prior decedent as the case may be, and only in the 
amount of the value placed by the commissioner on such prop- 
erty in determining the value of the gift or the gross estate of 
such prior decedent, and only to the extent that the value of 
such property is included in the decedent’s gross estate and not 
deducted under paragraph (1) or (3) of this subdivision; 

“(3) The amount of all bequests, legacies, devises, or trans- 
fers, to or for the use of the United States, any State, Terri- 
tory, any political subdivision thereof, or the District of Colum- 
bia, for exclusively public purposes, or to or for the use of any 
corporation organized and operated exclusively for religious, 
charitable, scientific, literary, or educational purposes, includ- 
ing the encouragement of art and the prevention of cruelty to 
children or animals, no part of the net earnings of which inures 
to the benefit of any private stockholder or individual, or to a 
trustee or trustees, or a fraternal society, order, or association 
operating under the lodge system, but only if such contributions 
or gifts are to be used by such trustee or trustees, or by such 
fraternal society, order, or association, exclusively for religious, 
charitable, scientific, literary, or educational purposes, or for 
the prevention of cruelty to children or animals. The amount 
of the deduction under this paragraph for any transfer shall 
not exceed the value of the transferred property required to be 
included in the gross estate; and 

“(4) An exemption of $100,000. 

“(b) In the case of a nonresident, by deducting from the 
value of that part of his gross estate which at the time of his 
death is situated in the United States— 

“(1) That portion of the deductions specified in paragraph 
(1) of subdivision (a) of this section which the value of such 
part bears to the value of his entire gross estate, wherever sit- 
uated, but in no case shall the amount so deducted exceed 10 
per cent of the value of that part of his gross estate which at 
the time of his death is situated in the United States; 

“(2) An amount equal to the value of any property (A) 
forming a part of the gross estate situated in the United States 
of any person who died within five years prior to the death of 
the decedent, or (B) transferred to the decedent by gift within 
five years prior to his death, where such property can be iden- 
tified as having been received by the decedent from such donor 
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by gift or from such prior decedent by gift, bequest, devise, or 
inheritance, or which can be identified as having been acquired 
in exchange for property so received. This deduction shall be 
allowed only where a gift tax imposed under the revenne act 
of 1924, or an estate tax imposed under this or any prior act 
of Congress was paid by or on behalf of the donor or the estate 
of such prior decedent as the case may be, and only in the 
amount of the value placed by the commissioner on such prop- 
erty in determining the value of the gift or the gross estate of 
such prior decedent, and only to the extent that the value of 
such property is included in that part of the decedent's gross 
estate which at the time of his death is situated in the United 
States and not deducted under paragraph (1) or (3) of this 
subdivision; and 

“(3) The amount of all bequests, legacies, devises, or trans- 
fers, to or for the use of the United States, any State, Territory, 
any political subdivision thereof, or the District of Columbia, 
for exclusively public purposes, or to or for the use of any 
domestic corporation organized and operated exclusively for 
religious, charitable, scientific, literary, or educational pur- 
poses, including the encouragement of art and the prevention 
of cruelty to children or animals, no part of the net earnings 
of which inures to the benefit of any private stockholder or in- 
dividual, or to a trustee or trustees, or a fraternal society, 
order, or association operating under the lodge system, but only 
if such contributions or gifts are to be used within the United 
States by such trustee or trustees, or by such fraternal society, 
order, or association, exclusively for religious, charitable, sci- 
entific, literary, or educational purposes, or for the prevention 
of cruelty to children or animals. The amount of the deduction 
under this paragraph for any transfer shall not exceed the value 
of the transferred property required to be included in the gross 
estate. 

„(e) No deduction shall be allowed in the case of a nonresi- 
dent unless the executor includes in the return required to be 
filed under section 304 the value at the time of his death of 
that part of the gross estate of the nonresident not situated in 
the United States. 

“(d) For the purpose of this title, stock in a domestic cor- 
poration owned and held by a nonresident decedent shall be 
deemed property within the United States, and any property of 
which the decedent has made a transfer, by trust or otherwise, 
within the meaning of subdivision (e) or (d) of section 302, 
shall be deemed to be situated in the United States, if so situ- 
ated either at the time of the transfer, or at the time of the 
decedent’s death. 

“(e) The amount receivable as insurance upon the life of a 
nonresident decedent, and any moneys deposited with any per- 
son carrying on the banking business, by or for a nonresident 
decedent who was not engaged in business in the United States 
at the time of his death, shall not, for the purpose of this title, 
be deemed property within the United States. 

“(f) Missionaries duly commissioned and serving under 
boards of foreign missions of the various religious denomina- 
tions in the United States, dying while in the foreign missionary 
service of such boards, shall not, by reason merely of their in- 
tention to permanently remain in such foreign service, be 
deemed nonresidents of the United States, but shall be presumed 
to be residents of the State, the District of Columbia, or the 
Territories of Alaska or Hawaii wherein they respectively 
resided at the time of their commission and their departure for 
such foreign service. 

“ Sxo. 304. (a) The executor, within two months after the de- 
cedent’s death, or within a like period after qualifying as such, 
shall give written notice thereof to the collector. The executor 
shall also, at such times and in such manner as may be required 
by regulations made pursuant to law, file with the collector a 
return under oath in duplicate, setting forth (1) the value of 
the gross estate of the decedent at the time of his death, or, 
in case of a nonresident, of that part of his gross estate situated 
in the United States; (2) the deductions allowed under section 
803; (3) the value of the net estate of the decedent as defined 
in section 303; and (4) the tax paid or payable thereon; or 
such part of such information as may at the time be ascertain- 
able and such supplemental data as may be necessary to estab- 
lish the correct tax. 

“(b) Return shall be made in all cases where the gross estate 
at the death of the decedent exceeds $100,000, and in the case of 
the estate of every nonresident any part of whose gross estate 
is situated in the United States. If the executor is unable to 
make a complete return as to any part of the gross estate of 
the decedent, he shall include in his return a description of 
such part and the name of every person holding a legal or bene- 
ficial interest therein, and upon notice from the collector such 
person shall in like manner make a return as to such part ot the 
gross estate. 
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“ Sec, 305. (a) The tax imposed by this title shall be due and 
payable one year after the decedent's death, and shall be paid 
by the executor to the collector. 

“(b) Where the commissioner finds that the payment on the 
due date of any part of the amount determined by the executor 
as the tax would impose undue hardship upon the estate, the 
commissioner may extend the time for payment of any such 
part not to exceed five years from the due date. In such case 
the amount in respect of which the extension is granted shall 
be paid on or before the date of the expiration of the period 
of the extension. 

„(e) If the time for the payment is thus extended there shall 
be collected, as a part of such amount, interest thereon at the 
rate of 6 per cent per annum from the expiration of six months 
after the due date of the tax to the expiration of the period of 
the extension. 

“(d) The time for which the commissioner may extend the 
time for payment of the estate tax imposed by Title IV of the 
revenue act of 1921 shall be five years. 

“ Sec. 806. As soon as practicable after the return is filed the 
commissioner shall examine it and shall determine the correct 
amount of the tax. 

“Bec, 307. As used in this title in respect of a tax imposed 
by this title the term deficiency ’ means 

(1) The amount by which the tax imposed by this title ex- 
ceeds the amount shown as the tax by the executor upon his 
return; but the amount so shown on the return shall first be 
increased by the amounts previously assessed (or collected with- 
out assessment) as a deficiency, and decreased by the amounts 
previously abated, refunded, or otherwise repaid in respect of 
such tax; or 

“(2) If no amount is shown as the tax by the executor upon 
his return, or if no return is made by the executor, then the 
amount by which the tax exceeds the amounts previously 
assessed (or collected without assessment) as a deficiency; but 
such amounts previously assessed, or collected without assess- 
ment, shall first be decreased by the amounts previously abated, 
refunded, or otherwise repaid in respect of such tax. 

“Sec. 308. (a) If the commissioner determines that there 
is a deficiency in respect of the tax imposed by this title, the 
commissioner is authorized to send notice of such deficiency to 
the executor by registered mail. Within 60 days after such 
notice is mailed (not counting Sunday as the sixtieth day), the 
executor may file a petition with the Board of Tax Appeals 
for a redetermination of the deficiency. Except as otherwise 
provided in subdivision (d) or (f) of this section or in section 
312 or 1001, no assessment of a deficiency in respect of the 
tax imposed by this title and no distraint or proceeding in 
court for its collection shall be made, begun, or prosecuted 
until such notice has been mailed to the executor, nor until 
the expiration of such 60-day period, nor, if a petition has 
been filed with the board, until the decision of the board has 
become final. Notwithstanding the provisions of section 3224 
of the Revised Statutes the making of such assessment or the 
beginning of such proceeding or distraint during the time such 
prohibition is in force may be enjoined by a proceeding in the 
proper court. 

“(b) If the executor files a petition with the board, the 
entire amount redetermined as the deficiency by the decision 
of the board which has become final shall be assessed and 
shall be paid upon notice and demand from the collector. No 
part of the amount determined as a deficiency by the com- 
missioner but disallowed as such by the decision of the board 
which has become final shall be assessed or be collected by dis- 
traint or by proceeding in court with or without asssesment. 

“(c) If the executor does not file a petition with the board 
within the time prescribed in subdivision (a) of this section, 
the deficiency, notice of which has been mailed to the executor, 
shall be assessed, and shall be paid upon notice and demand 
from the collector. 

„d) The executor shall at any time have the right, by a 
signed notice in writing filed with the commissioner, to waive 
the restrictions provided in subdivision (a) of this section on 
the assessment and collection of the whole or any part of the 
deficiency. 

“(e) The board shall have jurisdiction to redetermine the 
correct amount of the deficiency even if the amount so re- 
determined is greater than the amount of the deficiency, notice 
of which has been mailed to the executor, and to determine 
whether any additional amount or addition to the tax should 
be assessed, if claim therefor is asserted by the commissioner 
at or before the hearing or a rehearing. 

“(f) If after the enactment of this act the commissioner has 
mailed to the executor notice of a deficiency as provided in 
subdivision (a), and the executor files a petition with the board 
within the time prescribed in such subdivision, the commissioner 
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shall haye no right to determine any additional deficiency, 
except in the case of fraud, and except as provided in sub- 
division (e) of this section or in subdivision (e) of section 312. 
If the executor is notified that, on account of a mathematical 
error appearing upon the face of the return, an amount of tax 
in excess of that shown upon the return is due, and that an 
assessment of the tax has been or will be made on the basis 
of what would have been the correct amount of tax but for the 
mathematical error, such notice shall not be considered, for the 
purposes of this subdivision or of subdivision (a) of this sec- 
tion, or of section 319, as a notice of a deficiency, and the execu- 
tor shall have no right to file a petition with the Board of Tax 
Appeals based on such notice, nor shall such assessment or col- 
lection be prohibited by the provisions of subdivision (a) of this 
section. 

“(g) For the purposes of this title the date on which a deci- 
sion of the board becomes final shall be determined according 
to the provisions of section 1005, 

“(h) Interest upon the amount determined as a deficiency 
shall be assessed at the same time as the deficiency, shall be 
paid upon notice and demand from the collector, and shall be 
collected as a part of the tax, at the rate of 6 per cent per 
annum from the due date of the tax to the date the deficiency 
is assessed, or, in the case of a waiver under subdivision (d) of 
this section, to the thirtieth day after the filing of such waiver 
or to the date the deficiency is assessed, whichever is the earlier. 

“(i) Where it is shown to the satisfaction of the commis- 
sioner that the payment of a deficiency upon the date pre- 
seribed for the payment thereof will result in undue hardship 
to the estate, the commissioner with the approval of the Secre- 
tary (except where the deficiency is due to negligence, to 
intentional disregard of rules and regulations, or to fraud with 
intent to evade tax) may grant an extension for the payment 
of such deficiency or any part thereof for a period not in excess 
of two years. If an extension is granted, the commissioner 
may require the executor to furnish a bond in such amount, 
not exceeding double the amount of the deficiency, and with 
such sureties, as the commissioner deems necessary, condi- 
tioned upon the payment of the deficiency in accordance with 
the terms of the extension. In such case there shail be col- 
lected, as a part of the tax, interest on the part of the deficiency 
the time for payment of which is so extended, at the rate of 
6 per cent per annum for the period of the extension, and 
no other interest shall be collected on such part of the de- 
ficiency for such period. If the part of the deficiency the time 
for payment of which is so extended is not paid in accordance 
with the terms of the extension, there shall be collected, as a 
part of the tax, interest on such unpaid amount at the rate of 
1 per cent a month for the period from the time fixed by the 
terms of the extension for its payment until it is paid, and no 
other interest shall be collected on such unpaid amount for 
such period. 

“(j) The 50 per cent addition to the tax provided by section 
3176 of the Revised Statutes, as amended, shall, when assessed 
after the enactment of this act in connection with an estate 
tax, be assessed, collected, and paid in the same manner as if 
it were a deficiency, except that the provisions of subdivision 
(h) of this section shall not be applicable. 

“Sec. 309. (a) (1) Where the amount determined by the ex- 
ecutor as the tax imposed by this title, or any part of such amount, 
is not paid on the due date of the tax, there shall be collected 
as a part of the tax interest upon such unpaid amount at the 
rate of 1 per cent a month from the due date until it is paid. 

“(2) Where an extension of time for payment of the amount 
so determined as the tax by the executor has been granted, 
and the amount the time for payment of which has been ex- 
tended, and the interest thereon determined under subdivision 
(c) of section 305 is not paid in full prior to the expiration of 
the period of the extension, then, in lieu of the interest pro- 
vided for in paragraph (1) of this subdivision, interest at the 
rate of 1 per cent a month shall be collected on such unpaid. 
amount from the date of the expiration of the period of the 
extension until it is paid. 

“(b) Where a deficiency, or any interest assessed in connec- 
tion therewith under subdivision (h) of section 308, or any 
addition to the tax provided for in section 3176 of the Re- 
vised Statutes, as amended, is not paid in full within 30 days 
from the date of notice and demand from the collector, there 
shall be collected as part of the tax interest upon the unpaid 
amount at the rate of 1 per cent a month from the date of such 
notice and demand until it is paid. 

„(e) Ifa bond is filed, as provided in section 312, the provi- 
sions of subdivision (b) of this section shall not apply to the 
amount covered by the bond, 

“ Szo. 310. (a) Except as provided in section 311, the amount 
of the estate taxes imposed by this title shall be assessed 
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within three years after the return was filed, and no proceed- 
ing in court without assessment for the collection of such taxes 
shall be begun after the expiration of three years after the 
return was filed. 

“(b) The running of the statute of limitations provided in 
this section or in section 311 on the making of assessments 
and the beginning of distraint or a proceeding in court for 
collection, in respect of any deficiency, shall (after the mailing 
of a notice under subdivision (a) of section 308) be suspended 
for the period during which the commissioner is prohibited 
from making the assessment or beginning distraint or a pro- 
ceeding in court, and for 60 days thereafter. 

“Sec. 311. (a) In the case of a false or fraudulent return 
with intent to evade tax or of a failure to file a return the 
tax may be assessed, or a proceeding in court for the collection 
of such tax may be begun without assessment, at any time. 

“(b) Where the assessment of any tax imposed by this title 
or of any estate or gift tax imposed by prior act of Congress 
has been made (whether before or after the enactment of this 
act) within the statutory period of limitation properly appli- 
cable thereto, such tax may be collected by distraint or by a 
proceeding in court (begun before or after the enactment of 
this act), but only if begun (1) within six years after the as- 
sessment of the tax, or (2) prior to the expiration of any 
period for collection agreed upon in writing by the commis- 
sioner and the executor. 

“(e) This section shall not bar a distraint or proceeding in 
court begun before the enactment of the revenue act of 1924; 
nor shall it authorize the assessment of a tax or the collection 
thereof by distraint or by proceeding in court (1) if at the time 
of the enactment of this act such assessment, distraint, or pro- 
ceeding was barred by the statutory period of limitation prop- 
erly applicable thereto, unless prior to the enactment of this act 
the commissioner and the executor agreed in writing thereto, 
or (2) contrary to the provisions of subdivision (a) of section 
808 of this act. 

“Seo, 812. (a) If the commissioner believes that the assess- 
ment or collection of a deficiency will be jeopardized by delay, 
he shall immediately assess such deficiency (together with all 
interest, additional amounts, or additions to the tax provided 
for by law) and notice and demand shall be made by the col- 
lector for the payment thereof. 

“(b). If the jeopardy assessment is made before any notice 
in respect of the tax to which the jeopardy assessment relates 
has been mailed under subdivision (a) of section 808, then the 
commissioner shall mail a notice under such subdivision within 
60 days after the making of the assessment. 

“(e) The jeopardy assessment may be made in respect of a 
deficiency greater or less than that notice of which has been 
mailed to the executor, despite the provisions of subdivision (f) 
of section 808 and whether or not the executor has theretofore 
filed a petition with the Board of Tax Appeals. The commis- 
sioner shall notify the board of the amount of such assessment, 
if the petition is filed with the board before the making of the 
assessment or is subsequently filed, and the board shall have 
jurisdiction to redetermine the entire amount of the deficiency 
and of all amounts assessed at the same time in connection 
therewith. 

“(d) If the jeopardy assessment is made after the decision of 
the board is rendered such assessment may be made only in 
respect of the deficiency determined by the board in its decision. 

“(e) A jeopardy assessment may not be made after the de- 
cision of the board has become final or after the executor has 
filed a petition for review of the decision of the board. 

„H) When a jeopardy assessment has been made the ex- 
ecutor, within 30 days after notice and demand from the col- 
lector for the payment of the amount of the assessment, may 
obtain a stay of collection of the whole or any part of the 
amount of the assessment by filing with the collector a bond in 
such amount, not exceeding double the amount as to which the 
stay is desired, and with such sureties, as the collector deems 
necessary, conditioned upon the payment of so much of the 
amount, the collection of which is stayed by the bond, as is 
not abated by a decision of the board which has become final, 
together with interest thereon as provided in subdivision (j) 
of this section, 

“(g) If the bond is given before the executor has filed his 
petition with the board under subdivision (a) of section 308, 
the bond shall contain a further condition that if a petition 
is not filed within the period provided in such subdivision, then 
the amount the collection of which is stayed by the bond will 
be paid on notice and demand at any time after the expiration 
of such period, together with interest thereon at the rate of 6 
per cent per annum from the date of the jeopardy notice and 
demand to the date of notice and demand under this subdi- 
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“(h) Upon the filing of the bond the collection of so much 
of the amount assessed as is covered by the bond shall be 
Stayed. The executor shall have the right to waive such stay at 
any time in respect of the whole or any part of the amount 
covered by the bond, and if as a result of such waiver any part 
of the amount covered by the bond is paid, then the bond shall, 
at the request of the executor, be proportionately reduced. If 
the board determines that the amount assessed is greater than 
the amount which should have been then when the 
decision of the board is rendered the bond shall, at the request 
of the executor, be proportionately reduced. 

“(1) When the petition has been filed with the board and 
when the amount which should have been assessed has been 
determined by a decisiqn of the board which has become final, 
then any unpaid portion, the collection of which has been 
stayed by the bond, shall be collected as part of the tax upon 
notice and demand from the collector, and any remaining por- 
tion of the assessment shall be abated. If the amount already 
collected exceeds the amount determined as the amount which 
should have been assessed, such excess shall be refunded. If 
the amount determined as the amount which should have been 
assessed is greater than the amount actually assessed, then the 
difference shall be assessed and shall be collected as part of the 
tax upon notice and demand from the collector, 

“(j) In the case of the amount collected under subdivision 
(i) there shall be collected at the same time as such amount, 
and as a part of the tax, interest at the rate of 6 per cent per 
annum upon such amount from the date of the jeopardy notice 
and demand to the date of notice and demand under subdivi- 
sion (i) of this section, or, in the case of the amount collected 
in excess of the amount of the jeopardy assessment, interest 
as provided in subdivision (h) of section 308. If the amount 
included in the notice and demand from the collector under 
subdivision (i) of this section is not paid in full within 30 
days after such notice and demand, then there shall be collected, 
as part of the tax, interest upon the unpaid amount at the rate 
of 1 per cent a month from the date of such notice and demand 
until it is paid. 

“(k) No claim in abatement shall be filed in respect of any 
assessment made after the enactment of this act in respect of 
any estate or gift tax. 

“Sec. 813. (a) The collector shall grant to the person pay- 
ing the tax duplicate receipts, either of which shall be suffi- 
cient evidence of such payment, and shall entitle the exeeutor 
to be credited and allowed the amount thereof by any court 
having jurisdiction to audit or settle his accounts. 

“(b) If the executor makes written application to the com- 
missioner for determination of the amount of the tax and dis- 
charge from personal liability therefor, the commissioner (as 
soon as possible, and in any event within one year after the 
making of such application, or, if the application is made before 
the return is filed, then within one year after the return is 
filed, but not after the expiration of the period prescribed for 
the assessment of the tax in section 310) shall notify the 
executor of the amount of the tax. The executor, upon pay- 
ment of the amount of which he is notified, shall be discharged 
from personal liability for any deficiency in tax thereafter 
found to be due and shall be entitled to a receipt or writing 
showing such discharge. 

„e) The provisions of subdivision (b) shall not operate as a 
release of any part of the gross estate from the lien for any 
deficiency that may thereafter be determined to be due, unless 
the title to such part of the gross estate has passed to a bona 
fide purchaser for value, in which case such part shall not be 
subject to a lien or to any claim or demand for any such 
deficiency, but the lien shall attach to the consideration received 
from such purchaser by the heirs, legatees, devisees, or dis- 
tributees. 

“ Sro. 814. (a) If the tax herein imposed is not paid on or be- 
fore the due date thereof the collector shall, upon instruction 
from the commissioner, proceed to collect the tax under the 
provisions of general law, or commence appropriate proceedings 
in any court of the United States having jurisdiction, in the 
name of the United States, to subject the property of the de- 
cedent to be sold under the judgment or decree of the court. 
From the proceeds of such sale the amount of the tax, together 
with the costs and expenses of every description to be allowed 
by the court, shall be first paid and the balance shall be de- 
posited according to the order of the court, to be paid under 
its direction to the person entitled thereto. This subdivision 
in so far as it applies to the collection of a deficiency shall be 
subject to the provisions of section 308. 

“(b) If the tax or any part thereof is paid by, or collected 
out of that part of the estate passing to or in the possession 
of, any person other than the executor in his capacity as such, 
such person shall be entitled to reimbursement out of any part 
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of the estate still undistributed or by a just and equitable con- 
tribution by the persons whose interest in the estate of the 
decedent would haye been reduced if the tax had been paid 
before the distribution of the estate or whose interest is sub- 
ject to equal or prior liability for the payment of taxes, debis, 
or other charges against the estate, it being the purpose and 
intent of this title that so far as is practicable and unless other- 
wise directed by the will of the decedent the tax shall be paid 
out of the estate before its distribution. If any part of the 
gross estate consists of proceeds of policies of insurance upon 
the life of the decedent receivable by a beneficiary other than 
the executor, the executor shall be entitled to recover from 
such beneficiary such portion of the total tax paid as the pro- 
ceeds, in excess of $40,000, of such policies bear to the net 
estate. If there is more than one such beneficiary the executor 
1 8 be entitled to recover from such beneficiaries in the same 
ratio. 

“Seo. 315. (a) Unless the tax is sooner paid in full, it shall 
be a lien for 10 years upon the gross estate of the decedent, 
except that such part of the gross estate as is used for the 
payment of charges against the estate and expenses of its ad- 
ministration, allowed by any court having jurisdiction thereof, 
shall be divested of such lien. If the commissioner is satisfied 
that the tax liability of an estate has been fully discharged or 
provided for, he may, under regulations prescribed by him 
with the approval of the Secretary, issue his certificate re- 
leasing any or all property of such estate from the lien herein 
imposed. s 

„(b) If (1) the decedent makes a transfer, by trust or other- 
wise, of any property in contemplation of or intended to take 
effect in possession or enjoyment at or after his death (except 
in the case of a bona fide sale for an adequate and full consid- 
eration in money or money’s worth), or (2) if insurance passes 
under a contract executed by the decedent in favor of a specific 
beneficiary, and if in either case the tax in respect thereto is 
not paid when due, then the transferee, trustee, or beneficiary 
shall be personally liable for such tax, and such property, to the 
extent of the decedent’s interest therein at the time of such 
transfer, or to the extent of such beneficiary’s interest under 
such contract of insurance, shall be subject to a like lien equal 
to the amount of such tax. Any part of such property sold by 
such transferee or trustee to a bona fide purchaser for an ade- 
quate and full consideration in money or money’s worth shall be 
divested of the lien and a like lien shall then attach to all the 
property of such transferee or trustee, except any part sold to a 
bona fide purchaser for an adequate and full consideration in 
money or money’s worth. 

„Spo. 816. (a) The amounts of the following liabilities shall, 
except as hereinafter in this section provided, be assessed, col- 
lected, and paid in the same manner and subject to the same 
53 and limitations as in the case of a deficiency in a tax 

posed by this title (including the provisions in case of delin- 
quency in payment after notice and demand, the provisions au- 
thorizing distraint and proceedings in court for collection, and 
the provisions prohibiting claims and suits for refunds) : 

“(1) The liability, at law or in equity, of a transferee of 
property of a decedent or donor, in respect of the tax (includ- 
ing interest, additional amounts, and additions to the tax pro- 
vided by law) imposed by this title or by any prior estate tax 
act or by any gift tax act. 

“(2) The liability of a fiduciary under section 8467 of the Re- 
vised Statutes in respect of the payment of any such tax from 
the estate of the decedent or donor. Any such liability may be 
either as to the amount of tax shown on the return or as to 
any deficiency in tax. 7 

“(b) The period of limitation for assessment of any such lia- 
bility of a transferee or fiduciary shall be as follows: 

“(1) Within one year after the expiration of the period of 
limitation for assessment against the executor or donor; or 

“(2) If the period of limitation for assessment against the 
executor expired before the enactment of this act but assess- 
ment against the executor was made within such period, then 
within six years after the making of such assessment against 
the executor, but in no case later than one year after the enact- 
ment of this act. 

“(8) If a court proceeding against the executor or donor for 
the collection of the tax has been begun within either of the 
above periods, then within one year after return of execution in 
such proceeding. 

„(e) The running of the period of limitation upon the assess- 
ment of the liability of a transferee or fiduciary shall, after the 
mailing of the notice under subdivision (a) of section 308 to 
the transferee or fiduciary, be suspended for the period during 
which the commissioner is prohibited from making the assess- 
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ment in respect of the liability of the transferee or fiduciary 
and for 60 days thereafter. 

“(d) This section shall not apply to any suit or other pro- 
ceeding for the enforcement of the liability of a transferee or 
fiduciary pending at the time of the enactment of this act. 

“(e) As used in this section, the term ‘transferee’ includes 
heir, legatee, devisee, and distributee. 

“ Seo. 317. (a) Upon notice to the commissioner that any per- 
son is acting as executor such person shall assume the powers, 
rights, duties, and privileges of an executor in respect of a tax 
imposed by this title or by any prior estate tax act until notice 
is given that such person is no longer acting as executor. 

(b) Upon notice to the commissioner that any person is act- 
ing in a fiduciary capacity for a person subject to the liability 
specified in section 316, the fiduciary shall assume on behalf of 
such person the powers, rights, duties, and privileges of such 
person under such section (except that the liability shall be 
collected from the estate of such person) until notice is given 
that the fiduciary capacity has terminated. 

„(e) Notice under subdivision (a) or (b) shall be given in 
accordance with regulations prescribed by the commissioner 
with the approval of the Secretary. 

„d) In the absence of any notice to the commissioner under 
subdivision (a) or (b), notice under this title of a deficiency 
or other liability, if addressed in the name of the decedent or 
other person subject to liability and mailed to his last known 
address, shail be sufficient for the purposes of this title. 

“Sec. 818. (a) If after the enactment of this act the com- 
missioner determines that any assessment should be made in 
respect of any estate or gift tax imposed by the revenue act 
of 1917, the revenue act of 1918, the revenue act of 1921, or the 
revenue act of 1924, or by any such act as amended, the com- 
missioner is authorized to send by registered mail to the person 
liable for such tax notice of the amount proposed to be assessed, 
which notice shall, for the purposes of this act, be considered 
a notice under subdivision (a) of section 308 of this act. In 
the case of any such determination the amount which should be 
assessed (whether as deficiency or additional tax or as interest, 
penalty, or other addition to the tax) shall be computed as 
if this act had not been enacted, but the amount so com- 
puted shall be assessed, collected, and paid in the same manner 
and subject to the same provisions and limitations (including 
the provisions in case of delinquency in payment after notice 
and demand and the provisions prohibiting claims and suits 
for refund) as in the case of a deficiency in the tax imposed 
by this title, except that in the case of an estate tax imposed 
by the revenue act of 1917, the revenue act of 1918, or the 
revenue act of 1921, or by any such act as amended, the period 
of limitation prescribed in section 1109 of this act shall be 
applied in lien of the period prescribed in subdivision (a) of 
section 310. 

“(b) If before the enactment of this act any person has 
appealed to the Board of Tax Appeals under subdivision (a) of 
section 308 of the revenue act of 1924 (if such appeal relates 
to a tax imposed by Title III of such act or to so much of 
an estate tax imposed by any of the prior acts enumerated 
in subdivision (a) of this section as was not assessed before 
June 3, 1924), and the appeal is pending before the board at 
the time of the enactment of this act, the board shall have 
jurisdiction of the appeal. In all such cases the powers, duties, 
rights, and privileges of the commissioner and of the person 
who has brought the appeal, and the jurisdiction of the board 
and of the courts, shall be determined, and the computation 
of the tax shall be made, in the same manner as provided in 
subdivision (a) of this section, except as provided in subdi- 
vision (h) of this section, and except that the person liable 
for the tax shall not be subject to the provisions of subdivi- 
sion (a) of section 819. 

„(e) If before the enactment of this act the commissioner 
has mailed to any person a notice under subdivision (a) of 
section 308 of the revenue act of 1924 (whether in respect of 
a tax imposed by Title ITI of such act or in respect of so much 
of an estate tax imposed by any of the prior acts enumerated 
in subdivision (a) of this section as was not assessed before 
June 3, 1924), and if the 60-day period referred to in such 
subdivision has not expired before the enactment of this act 
and no appeal has been filed before the enactment of this act, 
such person may file a petition with the board in the same 
manner as if a notice of deficiency had been mailed after the 
enactment of this act in respect of a deficiency in a tax imposed 
by this title. In such cases the 60-day period referred to in 
subdivision (a) of section 808 of this act shall begin on the 
date of the enactment of this act, and the powers, duties, 
rights, and privileges of the commissioner and of the person 
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entitled to file the petition, and the jurisdiction of the board 
and of the courts, shall, whether or not the petition is filed, 
be determined, and the computation of the tax shall be made, 
in the same manner as provided in subdivision (a) of this 
section. 

„(d) If any deficiency in any estate tax imposed by the 
revenue act of 1917, the revenue act of 1918, or the revenue act 
of 1921, or by any such act as amended, was assessed before 
June 3, 1924, but was not paid in full before the date of the 
enactment of this act, and if the commissioner, after the enact- 
ment of this act, finally determines the amount of the defi- 
ciency, he is authorized to send by registered mail to the person 
liable for such tax notice of such deficiency, which notice shall, 
for the purposes of this act, be considered a notice under 
subdivision (a) of section 308 of this act. In the case of 
any such final determination the amount of the tax (whether 
as deficiency or additional tax or as interest, penalty, or other 
addition to the tax) shall be computed as if this act had not 
been enacted, but the amount so computed shall be assessed, 
collected, and paid in the same manner and subject to the same 
provisions and limitations (including the provisions in cases 
of delinquency in payment after notice and demand, and the 
provisions relating to claims and suits for refund) as in the 
case of a deficiency in the tax imposed by this title, except as 
otherwise provided in subdivision (g) of this section, and 
except that the period of limitation prescribed in section 1109 
of this act shall be applied in lieu of the period prescribed in 
subdivision (a) of section 310. 

“(e) If any deficiency in any estate tax imposed by the reve- 
nue act of 1917, the revenue act of 1918, or the revenue act of 
1921, or by any such act as amended, was assessed before 
June 3, 1924, but was not paid in full before that date. and if 
the commissioner after June 2, 1924, but before the enactment 
of this act, finally determined the amount of the deficiency, 
and if the person liable for such tax appealed before the enact- 
ment of this act to the Board of Tax Appeals and the appeal is 
pending before the board at the time of the enactment of this 
act, the board shall haye jurisdiction of the appeal. In all 
such cases the powers, duties, rights, and privileges of the 
commissioner and of the person who has brought the appeal, 
and the jurisdiction of the board and of the courts, shall be 
determined, and the computation of the tax shall be made, in 
the same manner as provided in subdivision (d) of this section. 
except as provided in subdivision (h) of this section and ex- 
cept that the person liable for the tax shall not be subject to 
the provisions of subdivision (a) of section 319. 

“(f) If any deficiency in any estate tax imposed by the 
revenue act of 1917, the revenue act of 1918, or the revenue act 
of 1921, or by any such act as amended, was assessed before 
June 3, 1924, but was not paid in full before the date of the 
enactment of this act, and if the commissioner after June 2, 
1924, finally determined the amount of the deficiency, and noti- 
fied the person liable for such tax to that effect less than 60 
days prior to the enactment of this act and no appeal has been 
filed before the enactment of this act, the person so notified 
may file a petition with the board in the same manner as if a 
notice of deficiency had been mailed after the enactment of 
this act in respect of a deficiency in a tax imposed by this title. 
In such cases the 60-day period referred to in subdivision (a) 
of section 308 of this act shall begin on the date of the enact- 
ment of this act, and, whether or not the petition is filed, the 
powers, duties, rights, and privileges of the commissioner and 
of the person who is so notified, and the jurisdiction of the 
board and of the courts, shall be determined, and the computa- 
tion of the tax be made, in the same manner as provided in 
subdivision (d) of this section. 

„(g) In cases within the scope of subdivision (d), (e), or 
(£), if the commissioner believes that the collection of the 
deficiency will be jeopardized by delay, he may, despite the 
provisions of subdivision (a) of section 308 of this act, in- 
struct the collector to proceed to enforce the payment of the 
unpaid portion of the deficiency, and notice and demand shall 
be made by the collector for the payment thereof. Within 30 
days after such jeopardy notice and demand the person liable 
for the tax may obtain a stay of collection of the whole or 
any part of the amount included in the notice and demand by 
filing with the collector a bond in like manner, under the same 
conditions, and with the same effect, as in the case of a bond 
to stay the collection of a jeopardy assessment under section 
312 of this act. 8 

“(h) In cases within the scope of subdivision (b) or (e) of 
this section where any hearing before the board has been held 
before the enactment of this act and the decision is rendered 
after the enactment of this act, such decision shall, for the 
purposes of this title, be considered to have become final upon 
the date when it is rendered, and neither party shall have any 
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right to petition for a review of the decision. The commis- 
sioner may, within one year from the time the decision is ren- 
dered, begin a proceeding in court for the collection of any part 
of the amount disallowed by the board, unless the statutory 
period of limitations properly applicable thereto has expired 
before the appeal was taken to the board. The court shall 
include in its judgment interest upon the amount thereof in the 
same cases, at the same rate, and for the same period, as if 
such amount were collected otherwise than by proceeding in 
court. In any such proceeding by the commissioner or in any 
suit by the taxpayer for a refund, the findings of the board 
shall be prima facie evidence of the facts therein stated. 

“(i) Where before the enactment of this act a jeopardy as- 
sessment has been made under subdivision (d) of section 308 
of the revenue act of 1924 (whether of a deficiency in the tax 
imposed by Title III of such act or of a deficiency in an estate 
tax imposed by any of the prior acts enumerated in subdivision 
(a) of this section) all proceedings after the enactment of this 
act shall be the same as under the revenue act of 1924 as 
amended by this act, except that— 

“(1) A decision of the board rendered after the enactment of 
this act where no hearing has been held by the board before 
the enactment of this act may be reviewed in the same manner 
as provided in this act in the case of a tax imposed by this title; 

“(2) Where no hearing has been held by the board before the 
enactment of this act the commissioner shall have no right to 
begin a proceeding in court for the collection of any part of the 
deficiency disallowed by the board; and 

(3) In the consideration of the case the jurisdiction and 
powers of the board shall be the same as provided in this act in 
the case of a tax imposed by this title. 

“(j) In the case of any estate or gift tax imposed by prior 
act of Congress, in computing the period of limitations pro- 
vided in section 310 or 311 of this act on the making of assess- 
ments and the beginning of distraint or a proceeding in court, 
the running of the statute of limitations shall be cousidered to 
have been suspended (in addition to the period of suspension 
provided for in subdivision (b) of section 310) for any period 
prior to the enactment of this act during which the commis- 
sioner was prohibited from making the assessment or begin- 
ning distraint or proceeding in court. 

“Seo. 319. (a) If the commissioner has mailed to the execu- 
tor a notice of deficiency under subdivision (a) of section 808, 
and if the executor after the enactment of this act files a 
petition with the Board of Tax Appeals within the time pre- 
scribed in such subdivision, no refund in respect of the tax 
shall be allowed or made and no suit for the recoyery of any 
part of such tax shall be instituted in any court, except 

“(1) As provided in subdivision (e) of this section or in 
subdivision (i) of section 312 or in subdivision (b), (e), or (g) 
of section 318 or in subdivision (d) of section 1001; and 

*(2) As to any amount collected in excess of an amount com- 
puted in accordance with the decision of the board which has 
become final; and 

“(3) As to any amount collected after the statutory period 
of limitations upon the beginning of distraint or a proceeding 
in court for collection has expired; but in any such claim for 
refund or in any such suit for refund the decision of the board 
which has become final, as to whether such period had expired 
before the notice of deficiency was mailed, shall be conclusive. 

“(b) All claims for the refunding of the tax imposed by this 
title alleged to have been erroneously or illegally assessed or 
collected must be presented to the commissioner within three 
years next after the payment of such tax. 

„(e) If the board finds that there is no deficiency and further 
finds that the executor has made an overpayment of tax, the 
board shall have jurisdiction to determine the amount of such 
overpayment, and such amount shall, when the decision of the 
board has become final, be credited or refunded to the executor 
as provided in section 3220 of the Revised Statutes, as amended. 
Such refund shall be made either (1) if claim therefor was 
filed within the period of limitation provided for by law, or 
(2) if the petition was filed with the board within four years 
after the tax was paid, or, in the case of a tax imposed by 
this title, within three years after the tax was paid. 

“Sec. 320. (a) Whoever knowingly makes any false state- 
ment in any notice or return required to be filed under this 
title shall be liable to a penalty of not exceeding $5,000, or 
imprisonment not exceeding one year, or both. 

“(b) Whoever fails to comply with any duty imposed upon 
him by section 304, or, having in his possession or control any 
record, file, or paper, containing or supposed to contain any in- 
formation concerning the estate of the decedent, or, haying in 
his possession or control any property comprised in the gross 
estate of the decedent, fails to exhibit the same upon request to 
the commissioner or any collector or law officer of the United 
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States or his duly authorized deputy or agent, who desires to 

examine the same in the performance of his duties under this 

title, shall be liable to a penalty of not exceeding $500, to be 

recovered, with costs of suit, in a civil action in the name of the 
United States. 

“Sec. 321. (a) The term ‘resident’ as used in this title in- 
cludes a citizen of the United States with respect to whose 
Property any probate or administration proceedings are had in 
the United States Court for China. Where no part of the gross 
estate of such decedent is situated in the United States at the 
time of his death, the total amount of tax due under this tile 
shall be paid to or collected by the clerk of such court, but 
where any part of the gross estate of such decedent is situated 
in the United States at the time of his death, the tax due under 
this title shall be paid to or collected by the collector of the dis- 
trict in which is situated the part of the gross estate in the 
United States, or, if such part is situated in more than one dis- 
trict, then the collector of such district as may be designated 
by the commissioner. 

“(b) For the purpose of this section the clerk of the United 
States Court for China shall be a collector for the territorial 
jurisdiction of such court, and taxes shall be collected by and 
paid to him in the same manner and subject to the same pro- 
visions of law, including penalties, as the taxes collected by 
and paid to a collector in the United States” and a period. 

And on page 44 of the Senate engrossed amendments, line 
21, strike out “ Sec. 800. (a) Section” and insert “Sec, 322. 
(a) Subdivision (a) of section”; and on page 46 of the Senate 
engrossed amendments, line 11, strike out “301” and insert 
“ 323"; and on page 47 of the Senate engrossed amendments, 
line 1, strike out “802” and insert “324”; and on page 48 
of the Senate engrossed amendments, line 17, strike out “803” 
and insert “325”; and on page 48 of the Senate engrossed 
amendments strike out lines 21 to 23, inclusive. 

And the Senate agree to the same. 

Amendment numbered 108: That the House recede from its 
disagreement to the amendment of the Senate numbered 108, 
and agree to the same with an amendment as follows: Restore 
the matter proposed to be stricken out by the Senate amend- 
ment; and on page 190 of the House bill, line 12, strike out 
“50” and insert “75”; and on page 198. of the House bill, line 
11, strike out “fairs; or” and insert “fairs” and a period; 
and on page 193 of the House bill strike out lines 12 to 23, in- 
clusive; and the Senate agree to the same. 

Amendment numbered 126: That the House recede from its 
disagreement to the amendment of the Senate numbered 126, 
and agree to the same with an amendment as follows: Restore 
the matter proposed to be stricken out by said amendment and 
on page 223 of the House bill, line 12, strike out “7” and insert 
„5“; and the Senate agree to the same. 

Amendment numbered 127: That the House recede from its 
disagreement to the amendment of the Senate numbered 127, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“6”; and the Senate agree to the same. 

Amendment numbered 128: That the House recede from its 
disagreement to the amendment of the Senate numbered 128, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment in- 
sert “7”; and the Senate agree to the same. 

Amendment numbered 182: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by the Senate amendment 
insert the following: 4 

“(7) When any distilled spirits exported free of tax and re- 
imported in the original packages prior to January 1, 1926, are, 
after the enactment of the revenue act of 1926, withdrawn from 
any internal-revenue bonded warehouse for tax payment or for 
bottling in bond, an allowance may be made for actual loss by 
leakage or evaporation not exceeding 1 proof gallon as to 
each cask or package of a capacity of not less than 40 wine 
gallons for each period of 6 months or fraction thereof from 
the date of official regange after reimportation, and such dis- 
tilled spirits may be bottled in accordance with the provisions 
of the act of March 3, 1897, entitled ‘An act to allow the bottling 
of distilled spirits in bond,’ as amended. The allowance for 
losses provided in this paragraph shall be made subject to the 
conditions of section 50 of the act of August 27, 1894, entitled 
‘An act to reduce taxation, to provide revenue for the Govern- 
ment, and for other purposes,’ as amended.” 

And the Senate agree to the same. 

Amendment numbered 141: That the House recede from its 
disagreement to the amendment of the Senate numbered 141, 
and agree to the same with an amendment as follows: In lieu 
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of the matter proposed to be inserted by the said amendment 
insert the following: 

“(b) The terms of office of all members who are to compose 
the board prior to June 2, 1926, shall expire at the close of busi- 
ness on June 1, 1926. The terms of office of the 16 members 
first taking office after such date shall expire, as designated by 
the President at the time of nomination, 4 at the end of the 
sixth year, 4 at the end of the eighth year, 4 at the end of the 
tenth year, and 4 at the end of the twelfth year, after June 2, 
1926. The terms of office of all successors shall expire 12 
years after the expiration of the terms for which their prede- 
cessors were appointed; but any member appointed to fill a 
vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed shall be appointed only for the 
unexpired term of his predecessor and a period.” 

And the Senate agree to the same. 

Amendment numbered 146: That the Honse recede from its 
disagreement to the amendment of the Senate numbered. 146, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
“The mailing by registered mail of any pleading, order, notice, 
or process in respect of proceedings before the board shall be 
held sufficient service of such pleading, order, notice, or proc- 
ess” and a period; and the Senate agree to the same. 

Amendment numbered 150: That the House recede from its 
disagreement to the amendment of the Senate numbered 150, 
and agree to the same with an amendment as follows: On page 
58 of the Senate engrossed amendments strike out lines 14 to 
26, inclusive, and insert in lieu thereof the following: 

Spo. 1001. (a) The decision of the board rendered after 
the enactment of this act (except as provided in subdivision 
(j) of section 283 and in subdivision (h) of section 318) may 
be reviewed by a circuit court of appeals, or the Court of 
Appeals of the District of Columbia, as hereinafter provided, 
if a petition for such review is filed by either the commissioner 
or the taxpayer within six months after the decision is ren- 
dered” and a period. i ; 
And on page 59 of the Senate engrossed amendments, line 2, 
after “petition,” insert a comma and the following: “the 
preparation of the record for review“ and a comma; and on 
page 59 of the Senate engrossed amendments, line 6, strike 
out “section 274” and insert “sections 274 and 308”; and on 
page 59 of the Senate engrossed amendments, line 21, strike out 
“Title II“; and on page 59 of the Senate engrossed amend- 
ments, line 22, after “274,” insert “or subdivision (d) of 
section 308.” 

And the Senate agree to the same. 

Amendment numbered 168: That the House recede from its 
disagreement to the amendment of the Senate numbered 168, 
and agree to the same with an amendment as foliows: In lien 
of the matter proposed to be inserted by said amendment insert: 

“ Sro, 1101. The commissioner, with the approval of the Sec- 
retary, shall prescribe and publish all needful rules and regu- 
lations for the enforcement of this act” and a period, 

And the Senate agree to the same. 

Amendment numbered 170: That the House recede from its 
disagreement to the amendment of the Senate numbered 170, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by the Senate amend- 
ment insert: 

“Seo. 1106. (a) The bar of the statute of limitations against 
the United States in respect of any internal-revenue tax shall 
not only operate to bar the remedy but shall extinguish the 
liability ; but no credit or refund in respect of such tax shall 
be allowed unless the taxpayer has overpaid the tax. The bar 
of the statute of limitations against the taxpayer in respect of 
any internal-revenue tax shal] not only operate to bar the 
remedy but shall extinguish the liability; but no collection in 
respect of such tax shall be made unless the taxpayer has 
underpaid the tax” and a period. 

And the Senate agree to the same. 

Amendment numbered 172: That the House recede from its 
disagreement to the amendment of the Senate numbered 172, 
and agree to the same with an amendment as follows: On page 
63 of the Senate engrossed amendments, lines 15 and 16, strike 
out “277 and 278” and insert “277, 278, 310, and 311”; and 
the Senate agree to the same. 

Amendment numbered 173: That the House recede from its 
disagreement to the amendment of the Senate numbered 173, 
and agree to the same with an amendment as follows: In lien 
of the matter proposed to be inserted by the Senate amendment 
insert “sections 284 and 819”; and the Senate agree to the 
same, t 

Amendment numbered 174: That the House recede from its 
disagreement to the amendment of the Senate numbered 174, 
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and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by the Senate amendment 
insert “sections 284 and 319”; and the Senate agree to the 
same. 

Amendment numbered 177: That the House recede from its 
disagreement to the amendment of the Senate numbered 177, 
and agree to the same with an amendment as follows: On page 
65 of the Senate engrossed amendments, line 10, strike out 
“knowingly and”; and the Senate agree to the same. 

Amendment numbered 191: That the House recede from its 
disagreement to the amendment of the Senate numbered 191, 
and agree to the same with an amendment us follows: In lieu 
of the matter proposed to be inserted by the Senate amendment 
insert “sections 283 and 818”; and the Senate agree to the 
same, 

Amendment numbered 193: That the House recede from its 
disagreement to the amendment of the Senate numbered 193, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by the Senate amendment 
insert the following: 

“(b) There shall be in the Bureau of Internal Revenue the 
following officers who shall be appointed by the President, by 
and with the advice and consent of the Senate, and who shall 
perform such duties as may be prescribed by the commissioner 
or required by law: 

“(1) Four assistant general counsel each of whom shall re- 
ceive a salary at the rate of $8,000 per annum. 

“(2) One assistant to the commissioner who shall receive a 
salary at the rate of $5,000 per annum. The office of assistant 
to the commissioner provided by existing law is abolished to 
take effect at such time as the assistant to the commissioner 
first appointed under this section takes office. 

“(3) One special deputy commissioner who shall receive a 
salary at the rate of $7,500 per annum” and a period. 

And the Senate agree to the same. > 

Amendment numbered 194: That the House recede from its 
disagreement to the amendment of the Senate numbered 194, 
and agree to the same with an amendment as follows: On page 
71 of the Senate engrossed amendments strike out lines 17 to 
25, inclusive, and lines 1 to 6, inclusive, on page 72, and insert 
the following: 

„e) It shall be the duty of the joint committee 

(1) To investigate the operation and effects of the Federal 
system of internal-revenue taxes: 

(2) To investigate the administration of such taxes by the 
Bureau of Internal Revenue or any executive department, estab- 
lishment, or agency charged with their administration ; 

“(3) To make such other investigations in respect of such 
system of taxes as the joint committee may deem necessary ; 

(4) To investigate measures and methods for the simplifica- 
tion of such taxes, particularly the income tax; 

“(5) To publish, from time to time, for public examination 
and analysis, proposed measures and methods for the simplifica- 
tion of such taxes, and to make to the Senate and the House of 
Representatives, not later than December 31, 1927, a definite 
report thereon, together with such recommendations as it may 
deem advisable; and 

“(6) To report, from time to time, to the Committee on 
Finanee and the Committee on Ways and Means and, in its 
discretion, to the Senate or the House of Representatives, or 
both, the results of its investigations, together with such recom- 
mendations as it may deem advisable” and a period. 

And on page 72 of the Senate engrossed amendments, line 13, 
strike ont “shall” and insert “may.” 

And on page 73 of the Senate engrossed amendments, after 
line 8, insert the following: 

„(g) The members shall serve without compensation in addi- 
tion to that received for their services as Members of Congress; 
but they shall be reimbursed for travel, subsistence, and other 
necessary expenses incurred by them in the performance of the 
duties vested in the joint committee, other than expenses in 
connection with meetings of the joint committee held in the 
District of Columbia during such times as the Congress is in 
session” and a period. 

And on page 73 of the Senate engrossed amendments, line 9, 
strike out “(g)” and insert “(h).” 

And the Senate agree to the same. 

Amendment numbered 198: That the House recede from its 
disagreement to the amendment of the Senate numbered 198, 
and agree to the same with an amendment as follows: On page 
74 of the Senate engrossed amendments, line 1, strike out all 
after “1921,” down to and including basis,“ in line 8; and 
the Senate agree to the same. 

Amendment numbered 204: That the House recede from its 
disagrenment te the amendment of the Senate numbered 204, 
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and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by the Senate amendment 
insert the following: 


“ COMMUNITY PROPERTY 


* Sec. 1212. Income for any period before January 1, 1925, 
of a marital community in the income of which the wife has 
a vested interest as distinguished from an expectancy, shall 
be held to be correctly returned if returned by the spouse to 
whom the income belonged under the State law applicable to 
such marital community for such period. Any spouse who 
elected so to return such income shall not be entitled to any 
credit or refund on the ground that such income shouid have 
been returned by the other spouse” and a period. 

And the Senate agree to the same. 

Amendment numbered 205: That the House recede from its 
disagreement to the amendment of the Senate numbered 205, 
and agree to the same with an amendment as follows: In lien 
of the matter proposed to be inserted by the Senate amendment 
insert“ 1213“; and the Senate agree to the same. 

Amendment numbered 206: That the House recede from its 
disagreement to the amendment of the Senate numbered 206, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed to be inserted by the Senate amendment 
insert “1214”; and the Senate agree to the same. 

W. R. GREEN, 

ALLEN T. TREADWAY, 

Isaac BACHARACH, 

JNo. N. GARNER. 

J. W. COLLIER, 
Managers on the part of the House. 

REED, SMOOT, 

Gro. P. MCLEAN, 

Davin A. REED, 

F. M. SIMMONS, 

PETER G. GERRY, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 1) to reduce and equalize 
taxation, to provide revenue, and for other purposes, submit 
the following written statement in explanation of the effect 
of the action agreed upon by the conferees and recommend in 
the accompanying conference report: 

On amendment No. 1: It has been contended that under exist- 
ing law a corporation, especially one which has only a few 
stockholders, might without resorting to the device of a stock 
dividend be able to make a distribution to its stockholders 
which would have the same effect as a taxable dividend. For 
example, assume that two men hold practically all the stock of 
a corporation for which each had paid $50,000 in cash, and the 
corporation had accumulated a surplus of $50,000 above its 
cash capital. It is claimed that under existing law the corpora- 
tion could buy from the stockholders for cash one-half of the 
stock held by them and cancel it without making the stock- 
holders subject to any tax, yet this action in all essentials would 
be the equivalent of a distribution through cash dividends of 
the earned surplus. Section 201(g) of the House bill rewrites 
the provision of the existing law to make clear that such a 
transaction as aboye indicated is taxable. Obviously this sub- 
division does not apply in cases of a complete liquidation of all 
the stock of the corporation, or to one of a series of distribu- 
tions in a complete liquidation which is bona fide carried out. 
This amendment provides that in the case of the cancellation or 
redemption of stock not issued as a stock dividend this subdi- 
vision shall apply only if the cancellation or redemption is made 
after January 1, 1926; and the House recedes. 

On amendment No. 2: In computing the gain or loss from 
the sale or other disposition of property section 202 (b) (2) 
requires the cost or March 1, 1913, basis to be diminished 
by the amount of exhaustion, wear and tear, obsolescence. 
amortization, and depletion which has since the acquisition 
of the property been allowable in respect of such property 
under this or prior income tax laws, and provides that in 
no case shall the amount of the diminution in respect of de- 
pletion exceed the depletion deduction computed without refer- 
ence to discovery value. In view of the fact that paragraph (2) 
of subdivision (e) of section 204 changes the depletion deduc- 
tion from the appraisal basis under existing Jaw to a per- 
centage of the gross income, the Senate amendment specifi- 
cally provides that in no case shall the amount of diminu- 
tion in respect of depletion exceed a depletion deduction com- 
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puted without reference to paragraph (2) of subdivision (c) 
of section 204; and the House recedes. 

On amendment No. 3: The existing law provides in section 
203 (e) that if on a reorganization there is distributed to the 
shareholders stock or securities in a corporation a party to 
the reorganization no gain to the distributee from such 
receipt shall be recognized. This amendment broadens this 
provision and provides that where one corporation owns at least 
a majority of the voting stock and at least a majority of the 
total number of shares of all other classes of stock of another 
corporation and distributes such stock to such shareholders, 
then no gain to the distributee shall be recognized even though 
there is no reorganization. The Senate recedes. 

On amendments Nos. 4 and 5: These amendments make cleri- 
cal changes; and the Senate recedes. 

On amendment No. 6: The House bill provides that in the 
case of oil and gas wells discovered by the taxpayer on and 
after January 1, 1925, in an area not proven at the date of 
such discovery, where the fair market value of the property is 
materially disproportionate to cost, the basis for depletion shall 
be the fair market value at the date of discovery or within? 
days thereafter of the property proven by such discovery and 
included within the taxpayer's tracts or leases. It also pro- 
vides that in the case of oil or gas wells, each well producing 
oil or gas in commercial quantities shall be considered as hay- 
ing proven at least that portion of the productive sand, zone, or 
reservoir which is included in the square surface area of 160 
acres having as its center the mouth of such well. It further 
provides that in case two or more persons enter into an agree- 
ment whereby the cost of the well shall be shared if oil or gas 
in commercial quantities is not found, such well shall not be 
considered as having proven any part of the tract or lease 
held by such other persons. The discovery depletion deduction 
limitation of an amount not in excess of 50 per cent of the net 
income of the taxpayer from the property upon which the dis- 
covery was made, provided in existing law, is retained in this 
provision. 

The Senate amendment makes only one basic change in the 
discovery depletion provision of existing law so far as such 
provision relates to mines, It provides that discoveries shall 
include minerals in commercial quantities contained within a 
vein or bed discovered in an existing mine or mining tract by 
the taxpayer after February 28, 1918, if the vein or bed thus 
discovered was not merely the extension of a continuing vein 
or bed already known to exist and if the discovered minerals 
are of sufficient yalue and quantity that they could be sepa- 
rately mined and marketed at a profit. 

The administration of the discovery provision of existing 
law in the case of oil and gas wells has been very difficult 
because of the discovery valuation that had to be made in 
the case of each discovered well. In the interest of simplicity 
and certainty in administration the Senate amendment provides 
that in the case of oil and gas wells the allowance for deple- 
tion shall be 30 per cent of the gross income from the property 
during the taxable year. The provision of existing law limit- 
ing this amount to an amount not in excess of 50 per cent of 
the net income of the taxpayer from the property is retained. 

The House recedes with an amendment providing that the 
if depletion deduction based upon gross income in the case of an 
oil and gas well shall be 2714 per cent of that income instead 
of 30 per cent, and in the case of mines the Senate amendment 
is changed to provide that discoveries shall include minerals in 
commercial quantities contained within a vein or deposit dis- 
covered in an existing mine or mining tract by the taxpayer 
after February 28, 1913, if the vein or deposit thus discovered 
was not merely the uninterrupted extension of a continuing 
commercial vein or deposit already known to exist and if the 
discovered minerals are of sufficient value and quantity that 
they could be separa mined and marketed at a profit. 

On amendment No. 7: In computing the net loss deduction 
the existing law and the House bill provide that the deduction 
for depletion shall not exceed the amount which would be 
allowable if computed without reference to discovery value. 
Inasmuch as the depletion deduction in the case of oil and gas 
wells is to be based upon a percentage of gross income instead 
of discovery value, as provided in section 204 (e), this amend- 
ment provides that in computing net losses the deduction for 
depletion shall not exceed the amount which would be allow- 
able if computed without reference to section 204(c) (2); and 
the House recedes. 

On amendment No. 8: This amendment makes a clerical 
change which is necessary because of the action taken with 
regard to amendment No. 25; and the House recedes. 

On amendment No. 9: This amendment makes a clerical 
change; and the House recedes, 


On amendment No. 10: The 12% per cent capital gain and 
loss provisions apply only to the sale or exchange of capital 
assets which have been held by the taxpayer for two years. 
This amendment provides that in determining the period for 
which the taxpayer has held stock or securities received upon 
a distribution where no gain is recognized to the distributee 
under section 203 (e) of this bill or the revenue act of 1924, 
there shall be included the period for which he held the stock 
or security in the distributing corporation. Inasmuch as sec- 
tion 203 (e) in this bill and in the revenue act of 1924 is broad 
enough to include the case of stock dividends, this amendment 
takes care of the determination of the two-year period in the 
case of stock dividends as to which the present Treasury 
regulations apply the same rule; and the House recedes. 

On amendment No. 11: This amendment is a minor clarify- 
ing amendment; and the House recedes, 

On amendments Nos. 12, 13, 14, and 15: The Senate amend- 
ment reduced the estimated revenues from surtaxes $20,500,-. 
000 by reducing the surtax rates on the intermediate brackets 
of incomes between $24,000 and $70,000; and the House recedes. 

On amendment No. 16: The Commissioner of Internal Revenue, 
in pursuance of his authority to accept and define the account- 
ing methods which clearly reflect income, has for a number of 
years recognized the installment basis of accounting, but prior 
revenue acts have not defined the transactions or businesses 
to which the installment method of computing income might 
be applied. This amendment writes into the bill the basic prin- 
ciples of the installment method authorized by prior regula- 
tions. It provides that under regulations prescribed by the 
commissioner with the approval of the Secretary a person 
who regularly sells or otherwise disposes of personal property 
on the installment plan may return in his income therefrom 
in any taxable year that proportion of the installment payments 
actually received in that year which the total profit realized or to 
be realized when the payment is completed bears to the total 
contract price. In the case of casual sales of personal prop- 
erty or of the sale or other casual disposition of real property 
if in either case the initial payments do not exceed one-fourth 
of the purchase price, the commissioner with the approval of 
the Secretary is authorized to make regulations so that the 
income from such transactions may be returned on the basis 
and in the manner above prescribed. If the taxpayer chooses, 
as a matter of settled practice, to treat an entire transaction 
as completed in the year in which the sale is made, it is 
intended that he shall haye a right to make a return for the 
whole profit realized or to be realized from the. entire trans- 
action as income for the year in which the sale is made; and 
the House recedes with a clarifying amendment. 

On amendment No. 17: Under existing law, the proceeds of 
life insurance policies “paid upon the death” of the insured 
are exempt. The House bill, in order to prevent any interpre- 
tation which would deny the exemption in the case of install- 
ment payments, amended this provision so that proceeds “ paid 
by reason of the death” of the insured would be exempt. In 
order to prevent an exemption of earnings where the amount 
payable under the policy is placed in trust upon the death of 
the insured and the earnings thereon paid, the Senate amend- 
ment provides specifically that such payments shall be included 
in gross income. 

Under existing law a return of premiums paid under a life 
insurance, endowment, or annuity contract is exempt only when 
returned to the insured. The Senate amendment grants to the 
various persons to whom the payments are made an exemp- 
tion of an amount equal to their proportionate shares of the 
premiums paid. In the case of an assignment for valuable con- 
sideration, the exemption provided in the amendment is limited 
tó the consideration and the premiums paid by the assignee; 
and the House recedes with an amendment, making a clerical 
change. 

On amendment No. 18: The House bill provides that the 
value of property acquired by gift, bequest, devise, or descent 
shall be exempt from tax. The amendment changes the word 
“descent” to “inheritance” as more appropriately including 
both real and personal property; and the House recedes. 

On amendment No, 19: The House bill provides that there 
shall be excluded from gross income in cases of our citizens em- 
ployed abroad in selling our merchandise amounts received as 
salary or commission for the sale for export of tangible per- 
sonal property produced in the United States in respect of such 
sales made while actually employed outside the United States, 
if so employed for more than six months during the taxable 
year. The Senate amendment strikes out this provision and 
substitutes one providing that there shall be excluded from 
gross income in the case of an individual citizen of the United 
States, a bona fide nonresident for more than six months during 
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the taxable year, amounts derived and received from business 
conducted without the United States. The House recedes with 
an amendment which provides in the case of an individual 
citizen of the United States, a bona fide nonresident of the 
United States for more than six months during the year, there 
shail be excluded from gross income items of income received 
from sources without the United States which are classifled 
as “earned income“ under section 209. 

On amendment No. 20: This amendment grants an exemp- 
tion from taxation under the revenue act of 1924 to January 1, 
1925, and under prior reyenue acts of amounts heretofore re- 
ceived by officers or employees of any State or political subdi- 
vision thereof as compensation for personal services in such 
office or employment (except to the extent that such compensa- 
tion is paid by the United States Government directly or indi- 
rectly), and provides for refund of any taxes that have been 
paid upon such incomes prior to January 1, 1925, if the statu- 
tory period for the refunding of such taxes has not expired; 
and the House recedes with an amendment transferring this 
provision to another place in the bill as section 1211. 

On amendment No. 21: This amendment makes a clerical 
change; and the Senate recedes. 

On amendment No, 22: This amendment restores the lan- 
guage of existing law omitted in the House bill by reason of 
the insertion in the House bill of section 214(c), which later 
subdivision is stricken out by amendment 25; and the House 
recedes. 

On amendment No. 23: The existing law allows depreciation 
as a deduction. This amendment makes it clear that in the 
case of improyed real estate held by one person for life with 
remainder to another, the depreciation deduction shall be 
equitably apportioned between the life tenant and the remain- 
derman; and the House recedes. 

On amendment No. 24: It is claimed that occasionally real 
property is sold under contracts by others than dealers in such 
property which require the vendor to put in water system, 
sewers, streets, and to make other expenditures which can not 
be determined at the time »f sale, and that unless such ‘a vendor 
is allowed to take a deduction for such expenditure against the 
gain from the sale, he may not have sufficient income in future 
years to write such expenditures off against. This amendment 
proposes in such cases to permit such a taxpayer to take a de- 
duction for such future expenses in the year in which the trans- 
action is closed. However, it authorized the commissioner to 
require such taxpayer to tarnish a bond in a sum not less than 
the estimated tax liability computed without the benefit of this 
deduction, conditioned upon the payment of the tax computed 
without the benefit of this deduction in respect of any amounts 
allowed as a deduction under this paragraph and not actually 
expended in carrying out the provisions of such contract. The 
House recedes with clarifying amendments and with an amend- 
ment making another condition of the bond that the taxpayer 
will pay the tax notwithstanding any statute of limitations. 

On amendment No. 25: The House bill provided for the de- 
deduction of all interest paid or accrued within the taxable 
year on indebtedness but limited the deduction in the case of 
interest on nonbusiness indebtedness to the excess over tax- 
exempt interest received. The Senate amendment strikes out 
this provision; and the House recedes. 

On amendment No. 26: This amendment makes a clerical 
change; and the House recedes. 

On amendment No, 27: The revenue act of 1924 provided that 
gains derived from the purchase of personal property within 
and its sale without the United States, or from the purchase 
of personal property without and its sale within the United 
States, should be treated as derived entirely from sources 
within the country in which sold. Porto Rico, for example, 
taxes the income from the sale of its tobacco in the United 
States and the United States also taxes the income from such 
sale. The result is that income taxes are imposed upon 200 per 
cent of such income. The House bill permits the allocation of 
income from such transaction between the United States and 
its possessions for the purpose of the imposition of income 
taxes. The Senate amendment struck out this provision, the 
effect of which would be to leave the provisions of existing 
law in effect; and the Senate recedes. 

On amendment No. 28: The existing law is not clear con- 
cerning the proper method of taxing trusts created by an 
employer as part of a pension fund established for the exclu- 
sive benefit of his employees. Such pension funds are similar 
to the stock bonus and profit-sharing plans covered by subdi- 
vision (f) of section 219, and this amendment applies to such 
pension funds the clear and definite method of taxation hereto- 
fore applied to stock bonus and profit-sharing plans; and the 
House recedes, 
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On amendment No. 29: The early practice of the Treasury 
Department permitted a grantor of a revocable trust to include 
the income and losses of the trust in his tax return, Later 
the Treasury Department reached the conclusion that this 
practice was invalid. The effect of this decision is to necessi- 
tate the imposition of additional taxes upon certain grantors 
of such trust who had taken the losses of the trust in com- 
puting their net income. This amendment proposes the valida- 
tion of the earlier practice as applied to all the tax years from 
1919 to 1923, inclusive; and the Senate recedes. 

On amendment No, 30; The existing law in the case of cor- 
porations formed or availed of for the purpose of preventing 
the imposition of the surtax by failure to distribute the earnings 
imposes upon the net income of such corporations a tax of 50 
cent in addition to the regular corporation income tax, This 
amendment provides that this tax shall not apply in any year 
if all the stockholders include in their gross income and pay 
surtax upon their entire distributive share, whether distrib- 
uted or not, of the earnings of the corporation for such year. 
If the surtax is thus paid, failure to distribute the earnings 


-has not resulted in any avoidance of tax, and the reason for the 


imposition of the 50 per cent tax on the corporation no longer 
exists, The amendment also provides that upon any subse- 
quent distribution by the corporation out of its earnings and 
profits for the year in which the shareholders have thus paid 
the surtax the amounts distributed to the shareholder who 
paid the tax upon his distributive share shall be exempt from 
tax. The House recedes with an amendment specifically pro- 
viding that the 50 per cent tax imposed shall not apply if the 
shareholders include thelr distributive share, whether dis- 
1 or not, in their gross income at the time of filing their 
returns. 

On amendment No. 81: This amendment provides that a 
debtor corporation haying outstanding tax-free covenant bonds 
shall be required to withhold at the rate of 114 per cent in- 
stead of 2 per cent in all cases in which the bondholder advises 
the debtor corporation that his net income for the taxable year 
in excess of the credits provided in section 216 does not exceed 
$4,000. This provision is necessary to eliminate the necessity 
of the debtor corporation withholding tax at a greater rate 
than the holder of the bonds will have to pay, in view of the 
fact that the first $4,000 of a taxpayer's net income in excess 
of his eredit provided in section 216 is taxable at the rate of 
1% per cent; and the House recedes. "i 

On amendment No. 32: This amendment makes a clerical 
change; and the House recedes. 

On amendment No. 33: The House bill imposed a corpora- 
tion income tax of 12% per cent. The Senate bill eliminated 
the capital stock tax on corporations and this amendment 
increased the corporation income tax to 1344 per cent, The 
House recedes from its disagreement to the corporation income 
tax amendment with an amendment imposing a tax for the cal- 
endar year 1925 at the rate of 13 per cent and for each calendar 
year thereafter of 13% per cent. Provision is also made that 
in the case of a taxpayer whose taxable year is the calendar 
year and who elects to pay his tax in installments for the cal- 
endar year 1925, the amount of the first and second install- 
ments shall each equal 24 per cent of the tax, and the amount 
of the third and fourth installments shall each equal 26 per 
cent of the tax. 

On amendment No. 34: This amendment provided that com- 
plete exemption from income tax should be granted to mutual 
dairy loan associations substantially all the business of which 
is confined to making loans to members; and the Senate 
recedes. 

On amendment No, 35: In the United States there are nu- 
merous organizations composed of individuals, partnerships, 
and corporations designated as subscribers operating as inter- 
indemnity or reciprocal insurance companies organized on a 
premium deposit plan through an attorney in fact, for the pur- 
pose of insuring against loss by fire and other casualty. The 
attorney in fact is authorized to bind the particular parties 
thereto under the name designating the particular group of 
subscribers. No premiums are charged for policies, but each 
subscriber makes certain deposits with the attorney in fact for 
the purpose of securing his undertaking to indemnify the other 
subscribers. There is usually an advisory committee of a 
specified number of persons who have custody of the funds 
deposited by the subscriber. The Treasury Department now 
holds that such interinsurers and reciprocal underwriters are 
exempt from tax under the provisions of subdivision (10) of 
section 231 of the revenue act of 1924 if the income tax of such 
interinsurers and reciprocal underwriters from investments is 
not in excess of 15 per cent of the total income of the organi- 
zation. This amendment gives a complete exemption to such 
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organizations if their income is used or held for the purpose 
of paying losses or expenses; and the House recedes. 

On amendment No. 36: The existing law, strictly construed, 
allows exemption only to those farmers’, fruit growers,’ or like 
associations which act as sales or purchasing agents for pro- 
ducer members and which return to such members the entire 
proceeds of their operations except necessary sales or purchas- 
ing expenses. However, in order that any such association not 
operated for profit and which is a true cooperative association 
shall get the benefit of this exemption, the Treasury Depart- 
ment in its regulations has construed the existing law with 
great liberality, enlarging the term “member” to mean any 
producer, whether a member or not, if treated by such an asso- 
ciation on the same basis as a member; exempting such an 
association not acting as an agent, but taking title to products 
or supplies; allowing such an association to have outstanding 
eapital stock and to pay dividends on such stock (subject to 
certain limitations); permitting such an association to build 
up reserves for State requirements or other necessary purposes ; 
and allowing such an association to manufacture its products, 
to change the form of raw materials, and in some cases to 
operate subsidiaries, so long as the operations are not con- 
ducted on an ordinary profit-making basis. The House bill 
reenacted existing law. This amendment does not broaden the 
scope nor even include all of the provisions of the Treasury 
regulations, but only incorporates certain provisions adopted 
by the department as fundamental in allowing exemptions 
to cooperative marketing and purchasing associations. The 
amendment assures such associations, now exempt, that the lib- 
eral construction by the department of existing law is sanc- 
tioned by Congress, and will prevent a restriction upon the 
present exemptions, such as is now possible under existing law. 
The amendment exempts not only the association acting as a 
sales or purchasing agent but any association organized and 
operated on a cooperative basis, and specifically includes other 
producers as well as member producers. A capital-stock asso- 
ciation is not to be denied exemption if substantially all the 
stock, other than nonyoting preferred stock, is owned by pro- 
` ducers marketing or purchasing through the association; if 
its annual dividend rate is limited so as not to exceed the legal 
rate of interest in the State of incorporation or 8 per cent 
(whichever is greater) of the value of the consideration for 
which the stock was issued; or if it accumulates and maintains 
a reserve required by State law, or for any necessary purpose. 
The amendment permits an association to market the products 
of nonmembers in an amount, the value of which does not ex- 
ceed the value of the products marketed for members; and to 
purchase supplies and equipment for nonmembers in an amount 
the value of which does not exceed the value of the supplies 
and equipment purchased for members, if the value of the pur- 
chases made for persons who are neither members nor pro- 
ducers does not exceed 15 per cent of the value of all its 
purchases; and the House recedes with a clarifying amendment. 

On amendment No. 87: This amendment makes the install- 
ment basis provided in subdivision (d) of section 212 appli- 
cable to corporations to the same extent as in the case of indi- 
viduals; and the House recedes. 

On amendment No. 38: This amendment adds two paragraphs 
to subdivision (a) of section 234, and sets forth additional 
deductions proposed to be allowed in computing net income in 
the case of lands managed for the production of crops of 
timber; and the Senate recedes. . 

On amendment No. 39: This amendment requires the with- 
holding of a tax of 12% per cent in respect of all payments of 
income made before the enactment of this act and 1314 per cent 
in respect of such payments made after the enactment of this 
act to foreign corporations specified below. In view of the 
fact that the corporation income tax rate has been increased to 
1314 per cent, it is necessary to amend the withholding provi- 
sion to require the withholding in the case of foreign corpora- 
tions subject to the income tax and not engaged in trade or 
business within the United States, and not having any office or 
place of business therein, at the rate of 13% per cent. Be- 
cause the persons making payments to such corporations during 
the calendar year 1925 and the early part of 1926 had no 
notice that the corporation income tax would be increased, the 
withholding rate is not increased with respect to payments 
made before the enactment of this act; and the House recedes. 

On amendment No. 40: This amendment makes a clerical 
change; and the House recedes. 

On amendments Nos. 41 and 42: Under the House bill two 
or more domestic corporations are permitted to file a consoli- 
dated return if one corporation owns at least 95 per cent of 
the voting stock of its subsidiary or subsidiaries, or if at least 
95 per cent of the voting stock of two or more corporations is 
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owned by the same interests. The Senate amendment strikes 
out “voting” and requires that (1) a corporation must own 
at least 95 per cent of all the stock of its subsidiary or sub- 
sidiaries or (2) 95 per cent of all the stock of two or more 
corporations must be owned by the same interests. The House 
recedes with an amendment leaving the existing law relative to 
affiliations in effect for the taxable year 1925 and providing the 
following rule for affiliation for the taxable year 1926 and suc- 
ceeding years: 

“Two or more domestic corporations shall be deemed to be 
affiliated (1) if one corporation owns at least 95 per cent of 
the stock of the other or others, or (2) if at least 95 per cent 
of the stock of two or more corporations is owned by the same 
interests.” 

The term “stock” as used in this rule does not include non- 
voting stock which is limited and preferred as to dividends. 

On amendment No. 43: This amendment makes a clerical 
change; and the House recedes. 

On amendment No. 44: The House bill provided that domes- 
tic life insurance companies should pay the same percentage 
of their net income as imposed upon other corporations by 
section 230. The Senate amendment provides that these insur- 
ance companies should pay a tax of 1214 per cent of their net 
income instead of 13½ per cent imposed by the Senate bill 
upon other corporations. The extra 1 per cent tax was im- 
posed by the Senate bill on other corporations as a substitute 
for the capital-stock tax which was repealed by the Senate 
bill. A life insurance company is not subject to the capital- 
stock tax and there is, therefore, no reason why it should be 
subject to an increased income tax. The House recedes. 

On amendment No. 45: The Senate amendment makes a 
corresponding change to the one made by amendment No. 44, 
making the tax on foreign life insurance companies 12% 
per cent of their net income from sources within the United 
States, The House recedes. 

On amendment No. 46: This amendment makes a clerical 
change; and the House recedes. 

On amendments Nos. 47 and 48: These amendments make 
the rate of tax on insurance companies other than life or 
mutual insurance companies 1214 per cent, for the reasons 
explained in connection with amendment No. 44. The House 
recedes. 2 

On amendment No. 49: This amendment is a clerical change 
made necessary by amendment No. 194; and the House recedes, 

On amendment No. 50: This amendment authorizes the com- 
missioner to furnish certified copies of certain income-tax returns 
upon the payment of a reasonable fee to be fixed by him. The 
House recedes with an amendment specifically providing that 
the commissioner may furnish certified copies of returns to 
persons who are entitled to inspect the same, and provides 
that in the discretion of the commissioner a reasonable fee 
may be charged for the same. 

On amendments Nos. 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 67, 
and 68; The House bill provides for the payment of income 
tax “on or before” the 15th day of certain months, dependent 
upon the citizenship and residence of the taxpayer and whether 
or not the return is filed on the basis of a fiscal or calendar 
year. These amendments prescribe the 15th day of such 
month as the definite date for the payment of the tax, but 
amendment No. 60 permits the taxpayer at his election to pay 
the tax at any time before such fixed date. In other parts of 
the bill references are made at various places to “the date 
prescribed for the payment of the tax” and these amendments 
assure certainty as to that date; and the House recedes. 

Amendments Nos. 61 and 62: These amendments make cleri 
cal changes; and the House recedes. - 

Amendment No. 63: This amendment rewrites subdivisions 
(a) to (h), inclusive, of section 274 of the House bill. 

Subdivision (a). This subdivision provides that, with enu- 
merated exceptions, the commisisoner can take no action to 
assess or collect by distraint or proceedings in court a defi- 
ciency in an income tax imposed by the new act, until he has 
mailed to the taxpayer notice of the deficiency, nor, if the 
taxpayer has filed a petition with the Board of Tax Appeals for 
a redetermination of the deficiency, until the decision of the 
board has become final. Such prohibition does not, of course, 
bar proceedings by way of counterclaim by the commissioner 
for the amount of the deficiency in connection with any claim 
or suit for refund by the taxpayer ; nor by reason of the specific 
exception of section 282 does the prohibition bar filing of 
claims by the commissioner for the amount of a deficiency in 
connection with bankruptcy or receivership proceedings. This 
subdivision also provides that, despite section 3224 of the Re- 
yised Statutes (which prohibits an injunction to restrain assess- 
ment or collection of the tax), the taxpayer may in a proper 
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case go into court for an injunction to restrain the commis- 
sioner from assessing or collecting a deficiency until the pro- 
cedure outlined in the bill has been completed. 

The Senate amendment adds a provision making the return 
of the taxpayer prima facie evidence of its correctness. This 
provision, which apparently is intended to shift the burden of 
proof, in proceedings before the board, from the taxpayer to the 
commissioner, is omitted by the section as agreed to by the 
conferees. Under the existing law and under the bill as agreed 
to in conference the burden of proof in proceedings before the 
board is on the taxpayer. 

The Senate amendment also provides that the commissioner 
shall not declare a deficiency until he has given the taxpayer 
notice of the deficiency and afforded him opportunity to explain 
the alleged deficiency, This provision is omitted by the action 
of the conferees on the ground that other provisions of the 
bill afford the taxpayer adequate opportunity for a hearing 
before the assessment is made. The present practice of the 
department is to give the taxpayer an opportunity for hearing 
in the bureau before a 60-day letter is sent out, and there is no 
reason for believing that this practice will be discontinued. 

The House bill authorized the taxpayer to file a petition with 
the Board of Tax Appeals within 60 days after the deficiency 
letter was mailed. The Senate amendment excludes from the 
computation of the 60-day period Sundays and legal holidays 
in the District of Columbia. Under the action of the confer- 
ence committee, Sundays and holidays are to be counted like 
any other days, but if the sixtieth day falls on Sunday, the 
petition may be filed on the sixty-first day. 

Subdivision (b). This subdivision in the Senate amendment 
is identical with the House bill. 

Subdivision (c). This subdivision is substantially the same 
as under the House bill. 

Subdivision (d). This subdivision of the House bill provided 
for the making of jeopardy assessments, The Senate amend- 
ment strikes out this subdivision for reasons explained in con- 
nection with amendment No. 86, and inserts a provision au- 
thorizing the taxpayer, by signed notice in writing, to waive 
the restrictions placed upon the commissioner by subdivision 
(a) on assessment and collection of the deficiency. The Sen- 
ate amendment also contains a sentence providing that such 
waiver shall not bar the taxpayer from receiving a refund if 
the final decision of the board determines an overpayment of 
tax. This sentence is omitted in the bill as agreed to in con- 
ference as being surplusage. 

Subdivision (e). Under the House bill the board is author- 
ized to determine that the deficiency is greater than that 
contained in the deficiency letter, whether or not claim to that 
effect is asserted by the commissioner at or before the hear- 
ing. The Senate amendment gives this authority to the board 
only if claim therefor is asserted by the commissioner at or 
before the hearing or a rehearing, The House agrees to this 
amendment. The House bill also contains a clause provid- 
ing that the board shall by rules prescribe under what con- 
ditions and at what times the commissioner may assert a 
greater deficiency than that contained in the deficiency letter. 
The Senate amendment strikes out this clause as surplusage 
(the board haying this right under its general powers to pre- 
scribe rules) ; and the the House agrees to this amendment. 

Subdivision (f). The House bill provides that if after the 
enactment of this act the commissioner has sent a 60-day 
letter, he shall have no right to determine any additional de- 
ficiency, except in certain enumerated cases, Under the Sen- 
ate amendment this limitation is placed on the commissioner 
only where the taxpayer has filed a petition with the board 
within the 60-day period after the mailing of the notice. 
The House concurs in this amendment. 

Subdivisions (g) and (h). These subdivisions are the same 
as in the House bill. 

The House recedes on amendment 63 with amendments 
making the changes above referred to. 

On amendment No. 64: This amendment makes a change in 
reference to a section number; and the House recedes. 

On amendment No. 65: This amendment provides that the 
6 per cent interest on a deficiency in cases where the tax- 

yer has waiyed the restriction placed on the commissioner 

y subdivision (a) shall run up to the thirtieth day after the 
filing of such waiver or to the day the deficlency is assessed, 
whichever is the earlier. The House recedes. 

On amendment No. 66: This amendment gives a taxpayer 
a right to haye his deficiency determined by the district court 
in lieu of the Board of Tax Appeals before the assessment 
of any tax and requires the taxpayer to file a sufficient bond 
to cover any deficiency that may be determined. The amend- 
ment also provides that in such cases no distraint or pro- 
ceedings can be instituted by the commissioner. It is believed 
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that the taxpayer's right to file a petition with the board 
to have his deficiency determined before assessment is adequate 
and in the interest of uniformity; and the Senate recedes. 

On amendments Nos. 67 and 68: These amendments have been 
explained in connection with amendment No. 51. The House 
recedes. 

On amendment No. 69: The House bill retained the exist- 
ing law and provided that in the case of estates of incompetent, 
deceased, and insolvent persons there should be collected in- 
terest at the rate of 6 per cent a year in lien of interest at the 
zee of 1 per cent a month for delinquencies in payment of 

xes. 

Under the existing law there is considerable doubt whether 
the reduced rate of interest provided is applicable only to 
cases where the tax is imposed upon the estate, or also in- 
cludes cases where an estate is called upon to pay interest for 
the period before the estate came under the control of the 
fiduciary, for example, if notice and demand is made upon the 
taxpayer, and he is delinquent in payment, and dies, can there 
be collected out of the estate interest at the rate of 1 per 
cent a month down,to the time of his death? Under the exist- 
ing law there is also the difficulty of determining with accuracy 
the time when a person becomes incompetent or insolvent. The 
Senate amendment met the above difficulties by providing that 
the reduced interest rates should cover only the period when 
the property is under the control of a fiduciary appointed by 
order of any court of competent jurisdiction or by will. The 
House recedes. 

On amendments Nos. 70 and 71: These amendments make 
clerical changes dependent upon the action taken in connect- 
tion with amendment No. 86; and the House recedes, 

On amendments Nos. 72 and 74: Under the House bill in- 
come taxes imposed by the new act must be assessed within 
four years after the return is filed. The Senate amendments 
change this to two years, and the House recedes on amendment 
No. 74, and recedes on amendment No. 72 with an amendment 
making the period three years. 

On amendment No. 73: This amendment makes a change in 
paragraph number; and the House recedes. 

On amendment No. 74; This amendment has been explained 
in connection with amendment No. 72. The House recedes. 

On amendment No. 75: The House bill in section 277 (a) 
provides that “except as provided in section 278” no proceed- 
ing in court for the collection of incomes, excess-profits, and 
war-profits taxes imposed by the revenue acts of 1921 and 
1924 shall be begun after the expiration of four years after the 
return was filed. Section 278 of the House bill provided that 
where the assessment was made within the 4 years a pro- 
ceeding in court may be begun at any time within 6 years 
after the assessment. The Senate amendment clarifies the 
House bill by making it clear that the prohibition of the 
House bill on proceedings in court after the four-year period is 
limited to proceedings in court “ without assessment,” which 
was the legal effect of the House bill before the amendment. 
The House recedes. 

On amendment No. 76: This amendment makes a change in 
paragraph number; and the House recedes. 

On amendment No. 77: This is an amendment having the 
same purpose as amendment No. 75; and the House recedes. 

On amendment No. 78: This amendment makes a change in 
paragraph number; and the House recedes, 

On amendment No. 79: This is an amendment haying the 
same purpose as amendment No. 75; and the House recedes. 

On amendments Nos. 80, 81, and 82: These amendments make 
changes in paragraph numbers; and the House recedes, 

On amendment No. 83: The House bill provided that the run- 
ning of the statute of limitations on the assessment and collec- 
tion of a deficiency should be suspended for the period during 
which, under the provisions of the income-tax title, the com- 
missioner is prohibited from making the assessments or collec- 
tion. The Senate amendment suspends the running of the 
statute for the period during which, for any reason, the com- 
missioner’s hands are tied, and in addition assures him a 
period of at least 60 days after he is free in which to make 
the assessment or bring proceedings for collection; and the 
House recedes. 

On amendment No. 84: The House bill provided t&at in case 
of a false or fraudulent return with intent to evade tax, or of 
failure to file return, the tax may be assessed at any time. 
The Senate. amendment provides that this may be done “ not- 
withstanding any other provisions of this act.” These words 
are surplusage; and the Senate recedes. 

On amendment No. 85: This amendment rewrites in more 
definite language, and correcting clerical mistakes, subdivisions 
(d) and (e) of section 278 of the House bill, dealing with the 
time within which distraint or proceeding in court may be 
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begun after the assessment has been made; and the House 
recedes. 


On amendment No. 86: 'The House bill in subdivision (d) of 
section 274 and section 279 provided that in case the commis- 
sioner believes that the assessment or collection of the tax 
will be jeopardized by delay he may make a jeopardy assess- 
ment at any time before the taxpayer has taken an appeal to 
the circuit court of appeals from the decision of the board, and 
that upon the making of such jeopardy assessment the juris- 
diction of the board and of the courts shall cease. Under the 
House bill if the jeopardy assessment is made after the decision 
of the board is rendered but before a petition for review is filed 
with the circuit court of appeals, it would be necessary, in 
order to obtain a determination by the board, to file a claim in 
abatement, which, when denied by the commissioner, would 
form the basis of a new right to take the case to the board. 
The Senate amendment substitutes for the system of claims in 
abatement of the House bill a system of jeopardy assessments 
which does not interfere in any manner with the regular course 
of. procedure of deficiency letters, petitions to the board, and 
review of the board's decision by the circuit court of appeals. 
Upon the making of the jeopardy assessment, the taxpayer, if 
he so desires, may stay the collection of the tax by filing a 
bond. If he does not elect to file a bond, the commissioner 
may collect the tax, but the right of the taxpayer to have the 
correct amount of the deficiency determined by the board and 
the appellate courts is not interfered with, and if in the course 
of such procedure it is decided that he has overpaid the tax 
a refund will be made to him. It should be observed that the 
board and the appellate courts have no authority to examine 
into the question as to whether the jeopardy determined by the 
commissioner in fact exists. The House recedes. 

On amendment No. 87: The Senate amendment added a new 
section, the House bill containing no corresponding provisions. 
The House recedes with an amendment which is a substitute 
for the Senate amendment. The substitute modifies the Sen- 
ate amendment in the matter of interest and the statute of 
limitations for assessment of transferees. Further it omits 
certain unnecessary language of the Senate amendment that 
was merely explanatory and rephrases for purpose of clarifi- 
cation certain other language of the Senate amendment. As 
thus modified the provisions of the Senate amendment are sum- 
marized in the following paragraphs: 

The amendment covers a number of situations in which by 
reason of the fact that the assets of the taxpayer have been 
disposed of in whole or in part the Government can not suc- 
cessfully distrain or otherwise collect the full amount of the 
tax originally returned or found due as a deficiency. For ex- 
ample: 

60 Corporation A may distribute its assets to its share- 
holders and thereupon either dissolve or continue undissolved. 

(2) Corporation A may sell its assets to corporation B for 
a fair consideration either in cash or property or in stock of B. 
The proceeds are transmitted directly by corporation B to the 
shareholders of corporation A or indirectly to them through 
corporation A. Corporation A thereupon either dissolves or 
continues undissolved, 

(3) Corporation A may reorganize into a partnership. 

(4) Corporation A may reorganize into corporation B by a 
mere change of name or State of incorporation or by an amend- 
ment of the financial provisions of its charter. 

(5) Corporation A may impair its capital but have what are 
in effect distributed assets in the form of unpaid subscriptions 
of its shareholders. 

(6) A husband may make a gift of the whole or part of 
his property to his wife. 

(7) Personal property of a decedent may be transferred to 
the beneficiaries without prior settlement of income taxes 
accruing during the life of the decedent or during the admin- 
istration of his estate. 

(8) A decedent's estate with a claim for unpaid income taxes 
accruing during the life of the decedent may be composed of 
real estate and pass directly by descent to the heirs. 

By reason of the trust fund doctrine and various State 
statutory provisions the transferee of assets of an insolvent 
transferor is ordinarily liable for the accrued and unpaid taxes 
of the transferor. The amount of such liability is not in excess 
of the assets received and the transferee has a right of recoup- 
ment against other transferees of the assets of the same tax- 
payer, if the transferee is held Hable in excess of his pro 
rata share of the tax liability of the transferor. Regardless 
of insolvency the same doctrine applies in case of the transfer 
of assets of a taxpayer who has died since the transfer or in 
the case of a corporation that has since the transfer dissolved 
or otherwise terminated its existence without making adequate 
provision for tax liabilities. Proceedings against the tranferee 
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are ordinarily had in eqiuty, though if the taxpayer is still in 
existence, an unsatisfied return of execution must be had 
against him and a creditor's bill brought to satisfy the judg- 
ment. Swan Land & Cattle Co. v. Frank (148 U. S. 603). 

Without in any way changing the extent of such liability 
of the transferee under existing law, the amendment enforces 
such liability (whether in respect of the tax as originally 
returned by the taxpayer or a deficiency therein) in the same 
manner as liability for a tax deficiency is enforced; that is, 
notice by the commissioner to the transferee and opportunity 
either to pay and sue for refund or else to proceed before the 
Board of Tax Appeals, with review by the courts. Such a 
proceeding is in lieu of the present equity proceeding and is 
exclusive, save that, of course, in a proper case a tax lien 
upon the assets arising prior to their transfer may be en- 
forced against the transferee by distraint, or in case of real 
estate by a proceeding in equity. In the case where the tax- 
payer remains in existence after the transfer, an unsatisfied 
return of a distraint warrant, issued in pursuance of an 
assessment lawfully made after a deficiency letter has been 
mailed to the taxpayer, would suffice in lieu of an unsatisfied 
execution to establish the liability of the taxpayer. 

In the view of the above situation it will be seen that the 
amendment makes the procedure for the collection of the 
amount of the liability of transferees conform to the procedure 
for the collection of taxes. The amendment thereby substi- 
tutes the specialized and more expeditious procedure of the 
board for that of the district courts in equity and will develop 
through the board a uniformity of precedents in lieu of the 
present rather vague principles of law governing the liability 
of a transferee for unpaid taxes of a transferor, 

Section 274 (a) requires notice of a deficiency in a tax to 
be sent the taxpayer before further proceedings for collection 
of the tax liability are continued. The section, however, in 
terms applies only to a deficiency in a tax and does not apply 
to the liability of a transferee in respect of the tax of the tax- 
payer. Therefore, in proceedings against the transferee, notice 
need not be given the taxpayer under section 274 (a). How- 
ever, under the substitute agreed to by the conferees, the lia- 
bility of the trafisferee is collected in the same manner as the 
liability for tax. Section 274 (a) is thus incorporated by 
reference, but the result of such reference is that for proce- 
dural purposes the transferee is treated as a taxpayer would be 
treated, and under section 274 (a) notice would be sent to the 
transferee (and not the taxpayer) in proceedings to enforce 
the liability of the transferee. 

Under the amendment the liability of the taxpayer for the 
tax, including all interest and penalites, is fixed as of the time 
of the transfer of the assets. No further interest subsequently 
accrues upon such liability as assumed by the transferee, except 
the interest under section 276 (b) and (c) for failure to pay 
upon notice and demand after the outlined procedure has been 
completed and interest at 6 per cent a year for reimbursing the 
Government at the usual rate for loss of the use of the money 
due it. 

The amendment provides that the liability of the transferee 
must be assessed within one year after the period for assess- 
ing the transferor has expired. The period during which the 
transferor may be assessed is, of course, extended under sec- 
tion 277 (b) by the time during which the Government is 
barred by pending proceedings from assessing or collecting. 
If the transferor is still in existence this would also include 
the time during which the prosecution of proceedings before 
the board and the court in case of future tax determinations, 
or before courts of equity or otherwise, in case of past tax 
determinations, are necessary in order to obtain judgment upon 
which a creditor’s bill may be instituted against the trans- 
feree. The statute of limitations as to collection is covered 
by the incorporation by reference of section 278 (d). 

The principles of the section are also applicable for the en- 
forcement of the tort liability of fiduciaries under section 3467 
of the Revised Statutes, for distribution of an estate within 
their control without making adequate provision for payment 
of taxes due the Government. 

Amendment No. 88: The Senate amendment adds a new 
section, the House bill containing no corresponding provisions, 
The Senate amendment is described as follows in the report 
upon the bill made to the Senate by the Finance Committee: 

The term “fiduciary” is defined in section 200 (b) to mean a 
guardian, trustee, executor, administrator, receiver, conservator, or any 
person acting in any fiduciary capacity for any person. The right of 
the commissioner to assess and distrain and otherwise proceed for the 
collection of tax depends, for instance, upon giving notice of the de- 
ficiency to and making demand upon the proper person. It therefore 
becomes necessary to make certain that there shall be some individual 
to whom the notice may be mailed and upon whom the demand may be 
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- made, in the case of, for example, an incompetent, a decedent's estate, 
or an estate in the hands of a receiver or trustee in bankruptcy. 

To accomplish this purpose, the section provides that if the Com- 
missioner of Internal Revenue bas been notified as to the identity of 
the fiduciary, notice Is to be mailed to and demand made on the 
fiduciary, In case the commissioner has not been notified of the 
fiduciary, notice is to be mailed to and demand made on the taxpayer 
at his last-known address. In case of a change of fiduciary, notice is 
to be mailed to and demand made on the last fiduciary of whom the 
commissioner has been notified. 

Under subdivision (b) of the section the above principles are made 
applicable in the case of the liability of a transferee under section 280, 


The House recedes with an amendment which makes merely 
a clerical and a minor clarifying change therein. 

On amendment No. 89: The Senate amendment adds a new 
section, the House bill containing no corresponding provisions. 
The House recedes with an amendment making a clerical 
change. The provisions of the Senate amendment are sum- 
marized in the following paragraphs. 

During bankruptcy proceedings or State or Federal receiver- 
ship proceedings the assets of the taxpayer come within the 
control of the bankruptcy or equity court whenever the tax- 
payer has been finally adjudicated a bankrupt by the bank- 
ruptcy court or the receiver has been finally appointed by the 
equity court. If a deficiency is determined by the commis- 
sioner during the pendency of such proceedings, the amendment 
permits the deficiency to be assessed and the bankruptcy or 
receivership proceedings, to continue despite the prohibitions 
of section 274 (a). If a petition for the redetermination of a 
deficiency has been filed with the board prior to the adjudica- 
tion of bankruptcy or the appointment of a receiver, the 
amendment permits the proceedings for the redetermination of 
the deficiency to be continued simultaneously with the bank- 
ruptey or receivership proceedings. The claim for the amount 
of the deficiency may, of course, be filed with the bankruptcy 
or equity court. In case of final decision of the board before 
termination of the bankruptcy or receivership proceedings, a 
copy of the decision could be filed with the bankruptcy or 
equity court and the decision would presumably be followed by 
such courts. During the pendency of the bankruptcy or re- 
ceivership proceedings a deficiency may be assessed in accord- 
ance with the final decision of the board, but the amount 
thereof may not be collected by distraint against the assets 
while under the jurisdiction of the bankruptcy or equity court. 

The bankruptcy and receivership proceedings do not foreclose 
any unsatisfied portion of the claim of the United States and 
such portion may be collected by distraint or otherwise within 
six years after the termination of the bankruptcy or receiver- 
ship proceedings. In case the final decision on appeal from the 
board in a proceeding for redetermination of a deficiency is 
reached after termination of the bankruptcy or equity proceed- 
ings, such portion of the deficiency allowed as has not already 
been satisfied may likewise be collected by distraint or other- 
wise within six years after the termination of the bankruptcy 
or receivership proceedings. 

Interest for any period during which the estate of the tax- 
payer is under the control of the trustee or receiver appointed 
by the equity or bankruptcy court is provided at the rate of 6 
per cent a year in lieu of 1 per cent a month in certain cases by 
sections 276 (e) and 279 (j). 

On amendment No. 90: This amendment rewrites section 280 
of the House bill, dealing with the procedure in the case of 
taxes under prior acts. 

(1) Deficiencies not assessed before passage of bill: Section 
283 (a) provides that if after the passage of this bill the com- 
missioner determines that any assessment should be made of 
any income, war-profits, or excess-profits tax imposed by the 
revenue act of 1916 or subsequent revenue acts (including the 
revenue act of 1924) the procedure to be followed shall be 
exactly the same as in the case of the income tax imposed by 
this bill, except that the amount which should be assessed shall 
be computed without regard to the provisions of this bill. 

Subdivision (b) of the House bill provided that where before 
the passage of the new bill an appeal has been taken to the 
board under the revenue act of 1924, and the appeal is still 
pending, the board shall retain jurisdiction and the rights of 
the commissioner and the taxpayer shall be determined under 
the procedure outlined in the new bill, except that the tax- 
payer should not be barred from a suit for refund. The sub- 
division as rewritten by the Senate amendment excepts from 
the operation of the subdivision cases pending before the board 
in which the hearing has been held at the time of the passage 
of the new bill, which cases are dealt with in subdivision (j) 
and are discussed below in connection with that subdivision. 

Subdivision (c) provides for the cases where the deficiency 
letter has been mailed to the taxpayer before the enactment of 
this bill, if the time for appeal to the board has not yet ex- 
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pired. In such cases he is given 60 days after the enactment 
of this bill to file a petition with the board, Whether or not he 
files his petition the respective rights and duties of the com- 
missioner and of the taxpayer are determined in exactly the 
same manner as if the controversy were in respect of a tax 
imposed by the new bill. Thus, for example, if the taxpayer 
takes the case to the board and the board decides against the 
Government, the commissioner must take the case up to the 
circuit court of appeals and, if necessary, to the Supreme Court 
before he may make any assessment, So, also, the taxpayer, 
if he avails himself of his right to take the case to the board, is 
forever barred from any claim or suit for refund in respect of 
the year to which the deficiency letter related. 

(2) Deficiencies assessed before passage of bill: Section 283 
(e) covers cases where a deficiency in income, war-profits, or 
excess-profits taxes under the revenue acts of 1916, 1917, 1918, 
or 1921 was assessed before the enactment of the revenue act 
of 1924, but was not paid in full before the passage of this 
bill, and where the commissioner, after the passage of this bill, 
finally determines the amount of the deficiency. In such cases 
the collection of the deficiency is to be made in exactly the same 
manner as provided for in case of income taxes imposed by this 
bill; that is, the commissioner can take no steps until he has 
sent a deficiency letter, thus giving the taxpayer an oppor- 
ae to have the case tried before the board and the appellate 
courts. 

Subdivision (f) relates to cases like those described in the 
preceding paragraph but which are pending before the board 
at the time of the enactment of this bill. The House bill pro- 
vided that the jurisdiction of the board should be preserved 
and the case should proceed exactly in the same manner as in 
the case of à tax under the new bill, except that the taxpayer 
should not be barred from a suit for refund. The Senate 
amendment makes the same exception as in the case of sub- 
division (b) described above. 

Subdivision (g) covers the same taxes assessed before tha 
enactment of the reyenue act of 1924, where the deficiency let- 
ter has been mailed to the taxpayer before the enactment of 
this bill and where the 60 days for appeal to the board has 
not yet expired. In such cases the taxpayer is given 60 days 
after the enactment of the bill to take the case to the board, 
and, whether or not he takes advantage of this right, the case 
is treated the same in all respects as in the case of an income 
tax imposed by this bill. 

(3) Jeopardy distraint: Subdivision (i) of the House bill 
provided that in case of a tax assessed before the enactment 
of the revenue act of 1924, where the commissioner finally 
determines after the enactment of the revenue act of 1924 the 
amount of the deficiency and where he believes that the col- 
lection of the deficiency will be jeopardized by delay, he may 
proceed to enforce payment, despite the restrictions prohibit- 
ing him from collection until the case has been decided by the 
board. The bill further provided that in such cases the board 
and the appellate courts shall have no jurisdiction, nor was the 
taxpayer allowed to stay collection by the filing of a bond, 
his only remedy being to pay the tax and sue for refund. The 
Senate amendment in this subdivision provides for a stay of 
collection by filing a bond in like manner, under the same con- 
ditions and with the same effect as in the case of a bond to 
stay collection under a jeopardy assessment under section 279. 

(4) Pending cases where hearing held: Subdivision (j), 
added by the Senate amendment, provides that in cases pend- 
ing before the board at the time of the passage of the new bill 
where a hearing has been held, and the decision is rendered 
after the passage of the act, neither party shall have a right 
to review by a circuit court of appeals. In such cases the com- 
missioner may within a year from the decision bring suit 
for the collection of any part of the amount disallowed by the 
board. In any such suit by the commissioner or in a suit 
by the taxpayer for refund the findings of the board shall be 
prima facie evidence of the facts therein stated. 

(5) Jeopardy assessments under the 1924 act: Subdivision 
(k), added by the Senate amendment, provides that in case 
of a jeopardy assessment made before the enactment of the 
new bill all proceedings shall be the same as under the revenue 
act of 1924 as amended by the new bill, except that where no 
hearing has been held by the board before the passage of the 
new act, the decision of the board may be reviewed by the cir- 
cuit court of appeals, and that in considering any such cases, 
the jurisdiction and powers of the board shall be the same as 
provided in the new act, such as, for example, the power of 
the board to determine that a refund should be made where the 
decision is not only that there is no deficiency but also that the 
taxpayer has overpaid his tax. 

(6) Suspension of statute of limitations before passage of 
new bill: Section 277 (b) of the bill as agreed to in conference 
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provides for the suspension of the running of the statute of 
limitations on assessments and collections during the time 
when the hands of the commissioner are tied, not only in the 
cases of taxes imposed by this title, but also (by reason of the 
provisions of section 283) in the cases of taxes under prior 
acts, whether a deficiency letter under the 1924 act has been 
sent out or not. Subdivision (1) of section 283, added by the 
Senate amendment, provides that in addition to the period 
of suspension already provided for, the running of the statute 
shall be considered to haye been suspended for any period prior 
to the enactment of this act during which the commissioner's 
hands were tied. 

The House recedes with an amendment making a clerical 
change and making a minor clarifying amendment. 

On amendment No. 91: This amendment makes a change in 
a section number; and the House recedes. 

On amendment No. 92: The House bill provided in subdivi- 
sion (b) of section 281 that claims for credit or refund for in- 
come, war-profits, or excess-profits taxes should not be allowed 
unless made within four years from the time the tax was paid. 
The Senate amendment provides that, so far as relates to the 
tax imposed by Title II of the new bill, this period should be 
two years. The House recedes with an amendment making it 
three years. 

On amendment No. 93: The House bill provided that where 
a 60-day letter has been sent out the right of the taxpayer to 
file a petition with the board shall constitute his sole right to 
contest the amount of the tax, and whether or not he files a 
petition with the board he has no right to claim or sue for 
refund, with certain enumerated exceptions. The House bill 
further provided that this imitation on the rights of the tax- 
payer should not apply in any case where he could prove that 
the deficiency letter was not received by him within 45 days 
from the time of mailing. The Senate amendment substitutes 
a subdivision providing that where the commissioner has sent 
a 60-day letter, and where the taxpayer files a petition with 
the board within the 60 days, he shall be barred from claim 
or suit for refund; but that if he does not choose to take the 
case to the board, he may pay the tax and bring suit for re- 
fund. The Senate amendment also provides that even where a 
petition has been filed with the board the taxpayer may bring 
suit for refund if the commissioner collects any amount in ex- 
cess of the amount determined by the board. This (by virtue 
of subdivision (e) of section 906 of the revenue act of 1924 
as amended by the new bill) would permit a suit for refund 
of any tax collected after the board has decided that the assess- 
ment or collection of the tax was barred by the statute of 
limitations at the time the deficiency letter was mailed. The 
Senate amendment also permits a suit for refund in cases 
where the board has decided that the deficiency letter was sent 
out in time, but where the commissioner, after his hands are 
untied and he is free to make the assessment, waits until the 
statute of limitations has run. The right to sue for refund is 
given in both the above cases, since the taxpayer has no right 
to enjoin the assessment or collection of the tax. The House 
recedes. 8 

On amendment No. 94: This amendment makes a clerical 

change; and the House recedes. 
On amendment No. 95: The House bill provided that where 
the Board of Tax Appeals finds that there is no deficiency, and 
further finds that there has been an overpayment of tax, the 
amount of the overpayment shall be refunded. The House bill 
further provided that this refund should be made if claim has 
been filed within the proper period of limitations or if the 
petition was filed with the board within four years after the 
tax was paid. The Senate amendment adds, in view of the 
action on amendment No. 92, that the refund might be allowed 
if the petition is filed with the board, in case of a tax imposed 
by the new act, within two years after the tax was paid. The 
House recedes with an amendment making this three years 
instead of two. years. 

On amendment No. 96: The Senate bill provides that if a 
taxpayer has on or before June 15, 1926, filed a waiver giving 
the commissioner additional time in which to assess taxes due 
for the taxable year 1920 or 1921, then a credit or refund relat- 
ing to the taxes for such years shall be allowed or made if 
claim therefor is filed either on or before April 1, 1927, or 
within four years from the time the tax was paid. This 
amendment is in accordance with the similar action taken by 
Congress at various times with respect to the giving of waivers 
for the assessment of taxes for 1917, 1918, and 1919. It seems 
only reasonable if a taxpayer waives the statute of limitation 
and permits the commissioner to make an assessment after the 
expiration of the statute that a similar right for filing a claim 
for refund should be granted to the taxpayer; and the House 
recedes, 
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On amendment No. 97: The Senate bill provides that if a 
waiver of the statute of limitations with respect to taxes duc 
for the taxable year 1920 or 1921 is extended, a credit or 
refund relating to taxes for such year shall be allowed if a 
claim therefor is filed on or before April 1, 1928. The reason 
for this amendment is the same as the reason for amendment 
No. 96; and the House recedes. 

On amendment No, 98: This amendment makes a change in 
section number; and the House recedes. 

On amendment No. 99: The House bill provided that the 
income-tax title shall take effect as of January 1, 1925. The 
Senate amendment provides that section 257, relating to pub- 
licity of returns, and sections 271 to 286, inclusive, dealing 
with procedure for assessment and collection of taxes, shail 
take effect on the enactment of this act. The House recedes. 

On amendment No. 100: The House bill imposed an estate 
tax and imposed rates upon the net estate ranging from 1 to 20 


per cent. The rate of 20 per cent was imposed upon the amount 


by which the net estate exceeded $10,000,000. The House bill 
permitted a credit against the estate tax of any estate, inherit- 
ance, legacy, or succession taxes actually paid to a State or 
Territory or the District of Columbia in respect of any prop- 
erty included in the gross estate. The House bill limited this 
credit so that it could not exceed 80 per cent of the estate tax 
imposed. The Senate bill repealed the estate tax. The House 
recedes with an amendment restoring the estate tax and the 
rate structure of the House bill, but increases the exemption 
in computing the net estate from $50,000 to $100,000. The 80 
per cent credit of the House bill is retained. The credit pro- 
vision in the House bill provided that this credit should only 
include such taxes as were actually paid and credit therefor 
claimed within four years after the filing of the return. The 
amendment reduces this period to three years, because the 
amendment as agreed to also reduces the time for assessment 
and filing claim for refund to three years instead of four years 
as provided in the House bill. The provisions relative to the 
assessment and collection of estate taxes are changed in the 
amendment as agreed to to correspond to the similar provi- 
sions for the collection and assessment of income taxes. The 
Senate bill reduced the rates imposed by the revenue act of 
1924 in case of the estate tax and the gift tax by substituting 
for such rate the estate-tax rates imposed in the revenue act of 
1921, and these rates as applied to the 1924 estate tax and gift 
tax are retained in the amendment as agreed to. 

Sections 316 and 317 of the estate-tax title relate to the en- 
forcement of the liability of transferees or fiduciaries in respect 
of an unpaid estate or gift tax and to the giving of notice 
to the commissioner by fiduciaries of the assumption of their 
fiduciary capacity. In general the discussion under amend- 
ments Nos. 87 and 88 is applicable in explaining the effect of 
sections 316 and 317. Therefore a complete discussion is here 
omitted. 

Among the liabilities which the procedure outlined in section 
816 will cover are the liability in respect of an estate tax, of 
an heir, devisee, distributee, or legatee of the decedent, and 
the liability under section 315 (b) of a transferee of a gift 
made by a decedent in contemplation of death, or of a specific 
beneficiary of an insurance contract of a decedent; the liability 
of a donee of a gift in respect of the gift tax imposed on the 
donor under the reyenue act of 1924, as amended; and the tort 
liability of a fiduciary in his own person and estate under sec- 
tion 8467 of the Revised Statutes for the distribution of an 
estate within his control without making adequate provisions 
for the payment of taxes to the Government. The notice giyen 
by an executor to the commissioner in conformity with sec- 
tion 817 is, of course, subject to the requirements of section 
804 (a) as well as to the regulations by the commissioner with 
the approval of the Secretary under section 317. 


On amendment No. 101: The House bill imposed a tax of 


$2.50 per thousand upon cigars manufactured or imported to 
retail at not more than 5 cents each. The Senate amendment 
reduced this tax to $2 per thousand; and the House recedes. 

On amendment No. 102: The House bill imposed a tax of 
$4.50 per thousand upon cigars manufactured or imported to 
retail at more than 5 cents and not more than 8 cents each. 
The Senate amendment reduced this tax to $3 per thousand; 
and the House recedes. 

On amendment No. 103: The House bill imposed a tax of 
$7 per thousand upon cigars manufactured or imported to re- 
tail at more than 8 cents and not more than 15 cents each. 
The Senate amendment reduced this tax to $5 per thousand; 
and the House recedes. 

On amendment No. 104: The House bill imposed a tax of 8 
cents per pound upon all unmanufactured leaf tobacco produced 
in the United States and hereafter sold or removed for sale to 
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the consumer, and provided that such tax should be paid by the 
person so selling or removing such leaf tobacco. The House bill 
also provides that this provision should not apply to leaf 
tobacco sold or removed for sale to the consumer by (1) a 
farmer or grower of tobacco or (2) a tobacco growers’ coopera- 
tiye association. The Senate amendment strikes out this pro- 
vision; and the House recedes. 

On amendment No, 105: This amendment is a clerical change; 
and the House recedes, 

On amendment No. 106: This amendment permits smoking 
tobacco, snuff, fine-cut chewing tobacco, and certain specified 
other kinds of tobacco to be put up in four additional sized 
packages of 9, 11, 13, and 15 ounces; and the House recedes. 

On amendment No. 107: The House bill gave the commis- 
sioner, with the approval of the Secretary, authority to pre- 
scribe the size of packages to be used by taxpayers selling un- 
manufactured leaf tobacco to consumers subject to tax. The 
Senate amendment strikes out this provision. In view of the 
action taken on amendment No. 104, the House recedes. 

On amendment No. 108: The House bill imposed the same 
taxes on admissions and dues as are imposed under existing law 
with the exception of admissions to any place of amusement 
in which there is produced exclusively a legitimate spoken 
drama, The Senate amendment repealed these taxes. The 
House recedes, with an amendment restoring the admissicns 
and dues taxes imposed by existing law and increasing the 
exempt class of admissions from 50 cents to 75 cents. 

On amendment No. 109: The House bill imposed a tax of 3 
per cent upon the manufacturer’s or importer’s selling price of 
passenger automobiles. The Senate amendment repealed this 
tax; and the Senate recedes. 

On amendment No, 110: This amendment makes a clerical 
change; and the Senate recedes. 

On amendment No. 111: The House bill imposed a 10 per cent 
excise tax upon pistols. It was believed that the term “ pistol” 
included “revolvers.” In the interest of certainty this amend- 
ment includes the term “reyolyers,” thereby imposing a tax 
upon pistols and reyolyers; and the House recedes. 

On amendment No. 112: The House bill reenacted the capital. 
stock tax impused under existing law. The Senate amendment 
repealed this tax; and the House recedes. 

On amendment No. 113: This amendment makes a clerical 
change; and the House recedes. 

On amendments Nos. 114 and 119: These amendments make 
clerical changes; and the House recedes. 

On amendments Nos. 115, 116, 117, and 118: The House bill 
imposed a graduated special excise tax upon the use of foreign- 
built yachts, ranging from $1 to $4 according to length. The 
Senate amendment doubles the House rates, but provides that 
the tax shall not apply to any foreign-built yacht or boat which 
was owned on January 1, 1926, by a citizen of the United States 
or by a domestic partnership or corporation; and the House 
recedes. 

On amendment No. 119: This amendment is explained in 
connection with amendment No. 114; and the House recedes, 

On amendments Nos. 120, 121, and 122: These amendments 
relate to changes in section numbers; and the House recedes, 

On amendment No. 123: The House bill imposed a stamp 
tax upon bonds issued by both persons and corporations. The 
Senate amendment limits the stamp tax upon the issuance of 
bonds to those issued by corporations; and the House recedes. 

On amendment No. 124: The House bill retained the stamp- 
tax provisions of existing law relative to the entry of mer- 
chandise at the customhouse. The Senate amendment re- 
pealed this provision; and the House recedes, 

On amendment No. 125: The House bill reenacted the pro- 
visions of existing law imposing a stamp tax of 50 cents upon 
the entry for withdrawal of merchandise from customs bonded 
warehouse. The Senate amendment repealed this provision; 
and the House recedes. 

On amendment No. 126: The House bill reenacted the pro- 
yisions of existing law imposing stamp taxes upon passage 
tickets sold or issued in the United States for passage by 
any vessel to a port or place not in the United States, Can- 
ada, or Mexico, if costing more than $10. The Senate amend- 
ment repealed these taxes; and the House recedes, with an 
amendment restoring these taxes and making a clerical change 
in the paragraph number. 

On amendments Nos, 127 and 128: These amendments relate 
to paragraph numbers; and the House recedes, with amend- 
ments making further changes in these numbers. 

On amendments Nos. 129, 180, and 131: These amendments 
make clarifying changes; and the House recedes. 

On amendment No. 132: This amendment adds a new para- 
graph to section 600 of the revenue act of 1918, providing for 
an allowance for loss on reimported distilled spirits. In the 
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case of the reimportation of distilled spirits a customs duty 
equal to the internal-reyenue tax imposed upon distilled spirits 
is imposed upon the amount of distilled spirits shown upon 
the gauge at the time of reimportation. This amendment pro- 
vides for an allowance for loss after reimportation and pro- 
vides that in such cases an allowance for leakage shall be made 
in an amount that would have been allowed if such distilled 
spirits had remained continuously in an internal-revenue 
bonded warehouse from date of manufacture until date of with- 
drawal. The House recedes, with an amendment providing 
that an allowance may be made for actual loss by leakage or 
evaporation in the case of such distilled spirits reimported 
prior to January 1, 1926, not exceeding 1 proof gallon as to 
each cask or package of a capacity of not less than 40 wine 
gallons for each period of six months or fraction thereof from 
the date of official regauge after reimportation, and authorizing 
the bottling of such spirits in accordance with the provisions 
of the act of March 3, 1897; and also providing that allowance 
for losses shall be subject to the condition set out in section 50 
of the act of August 27, 1894. 

On amendments Nos. 133, 134, 135, 136, and 137: These 
amendments make clarifying changes; and the House recedes. 

On amendment No. 138: This amendment amends sections 
611 and 612 of the revenue act of 1918 by making reductions as 
of January 1, 1927, and January 1, 1928, in the rates imposed 
by section 611 of the revenue act of 1918 upon wine and in the 
rates imposed under section 612 of the revenue act of 1918 
upon grape brandy or wine spirits used in the fortification of 
wine; and the Senate recedes. 

On amendment No, 139: This amendment provides that the 
district courts of the United States should have exclusive juris- 
diction to hear and determine all internal-revenue cases in 
which the amount involved is in excess of $3,000; and the 
Senate recedes. 

On amendment No. 140: This amendment is a clerical change; 
and the Senate recedes. 

On amendment No. 141: The House bill fixed the term of 
office of the members of the Board of Tax Appeals at 14 years. 
The Senate amendment reduces the term of office to 10 years; 
provides that no person who has been an employee of the Inter- 
nal Revenue Bureau shall be, eligible to appointment to any 
vacancy on the board until at least two years have elapsed since 
such official connection; and provides that the President by 
failing to fill vacancies may reduce the number of members of 
the board if he determines at any time that the full membership 
is not necessary; and the House recedes with an amendment 
changing the term of office of members (after the original ap- 
pointments) to 12 years and striking out the prohibition with 
regard to the appointment of employees of the Internal Revenue 
Bureau and the provision authorizing the President to reduce 
the number of members of the board. 

On amendments Nos. 142, 143, and 144; Under the House bill, 
in the case of a decision by a division of two or more members, 
the decision and findings of fact made in connection therewith 
became the decision and findings of the board unless within 
80 days after such decision the chairman directed that it be 
reviewed by the board, but required that the entire board review 
every decision of a division of one member. Amendment 142 
applies to a decision of a division of one member the rule ap- 
plicable to a decision of a division of two or more members; 
and the House recedes. Amendment 143 is a clerical change, 
due to the change made by amendments 142 and 144; and the 
House recedes. The House bill also required every decision by 
any division dismissing any proceeding on the ground that the 
proof is insufficient to sustain the allegation of the petition or 
to entitle the petitioner to any relief to be reviewed by the full 
board. The Senate amendment strikes out this provision; and 
the House recedes because of the change made by amendment 
142. The House bill denied the taxpayer a rehearing before the 
board, The amendment strikes out this provision in order to 
permit the rules of the board to govern the granting of a 
rehearing; and the House recedes. 

The Senate amendment also provides that a decision of the 
board dismissing a petition for a redetermination of a defi- 
ciency shall be considered as its decision that the deficiency is 
the amount determined by the commissioner. In the case of 
dismissal upon the ground that the petition was filed too late, 
this provision is primarily necessary in order that the amount 
of the bond may be fixed, in the event the taxpayer desires 
to have the decision reviewed by the court; but a suit for re- 
fund in such case, of course, is not barred, as it is in the case 
of a dismissal for want of prosecution, for example; and the 
House recedes. 

On amendment No. 145: This amendment is a clerical 
change; and the House recedes. 
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On amendment No, 146: This amendment provides that 
mailing by registered mail to the taxpayer of any pleading, 
order, notice, or process in respect of proceedings before the 
board shall be held sufficient service of such pleading, order, 
notice, or process; and the House recedes with an amendment 
making the provision applicable to all persons as well as to 
the taxpayer. 

On amendment No. 147: The House bill provided that any 
taxpayer might appoint a person as his agent in the District 
of Columbia to receive notices of deficiency and to receive all 
pleadings, orders, notices, or process in respect to proceedings 
before the board. This amendment strikes out this provision; 
and the House recedes. 

On amendment No. 148: This amendment provides that the 
commissioner may pay his witnesses in advance when such 
payment is necessary; and the House recedes. 

On amendment No. 149: This amendment is a clerical change; 
and the House recedes. g 

On amendment No. 150: The House bill provided that the 
decision of the board rendered after the enactment of this act 
may be reviewed by the Circuit Court of Appeals or the Court 
of Appeals of the District of Columbia if a petition for such 
review is filed by either the commissioner or the taxpayer 
within 90 days after the decision is rendered. The Senate 
amendments provides that an appeal should lie to the district 
court of the district in which the taxpayer resides, if notice of 
appeal is filed within six months, and that the decision of the 
district court should be subject to review upon appeal as an 
ordinary civil action. The Senate amendment also clarifies the 
provisions of the House bill relating to an appeal which in- 
volves the validity of only a part of the deficiency determined 
by the board; and the House recedes with an amendment pro- 
viding that the decision of the board rendered after the enact- 
ment of the act may be reviewed by a circuit court of appeals 
or the Cirenit Court of Appeals of the District of Columbia (as 
_ provided in section 1002) if the petition for such review is filed 

by either the commissioner or the taxpayer within six months 

after the decision is rendered; making it clear that the court 
rules will include rules for the preparation and certification of 
the record; and making clerical changes. 

On amendment No. 151: Under the House bill, in case of a 
corporation which had failed to make a return, a decision of 
the board would be reviewed by the circuit court of appeals for 
the circuit in which is located the office of the collector to 
whom the corporation should have made the return. The amend- 
ment provides that in such case the decision may be reviewed 
by the Court of Appeals of the District of Columbia, and also 
provides that the commissioner and the taxpayer may, in any 
case, stipulate the court to which the review will be taken, in 
order to remove any doubt as to the proper court; and the 
House recedes. 

On amendments Nos. 152, 158, and 154: These amendments 
relate to clerical changes; and the House recedes. 

On amendment No. 155: The House bill provided that the 
appellate court shall have power to remand cases to the board 
for rehearing only if there had been prejudicial error by the 
board in ruling upon admissibility of evidence. The amend- 
ment strikes out this provision and provides that an appellate 
court may, in modifying or reversing a decision of the board, 
remand the case for rehearing, as justice may require; and the 
House recedes. 

On amendments Nos. 156, 157, 158, 159, 160, 161, 162, 163, 164, 
165, 166, and 167: These amendments make clerical changes; 
and the Honse recedes, 

On amendment No. 168: The House bill authorized the com- 
missioner with the approval of the Secretary to prescribe all 
needful rules and regulations for the enforcement of the act. 
The Senate amendment provides that in addition to publishing 
such rules and regulations the commissioner shall promulgate 
and publish all rules, practices, principles, and formule ap- 
plied or followed in the interpretation and application of any 
revenue act; and the House recedes with an amendment stril:- 
ing out the Senate provision, but requiring the commissioner 
with the approval of the Secretary to prescribe and publish 
all needful rules and regulations for the enforcement of the 
act. 

On amendment No. 169: The House bill provided that no 2 
payer shall be subjected to unnecessary examinations or {n- 
vestigations and only one investigation of the taxpayer’s books 
of account shall be made for each taxable year unless the tax- 
payer requests otherwise or unless the commissioner after in- 
vestigation notifies the taxpayer in writing that an additional 
inspection is necessary. The Senate amendment provides that 
no taxpayer shall be subjected to more than two inspections 
of his books of account each taxable year unless the taxpayer 
requests an additional examination; and the Senate recedes. 
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On amendment No. 170: This amendment provides that the 
bar of the statute of limitations against the United States 
and against the taxpayer shall operate to bar the remedy and 
also extinguish the liability. This amendment is deemed 
advisable because of an opinion in a recent decision of the 
Court of Claims (Toxaway Mills v. U. S.), although in a case 
presenting the specific point this opinion very probably would 
not be followed by the Supreme Court (see, Taft, G. J., in 
Graham v. du Pont, 262 U. S. 234, 256, 258). The House 
recedes with an amendment making certain that the pro- 
vision does not require a refund to a taxpayer for any year 
(even though the statute has run against the Government) 
unless he had in fact overpaid his tax for that year, nor 
require a taxpayer to pay an additional tax for any year (even 
though the statute has run against his claim or suit for refund) 
unless he had in fact underpaid his tax for that year. Ob- 
viously, this section does not apply in the case of fraud or in 
the case of a waiver. h 

On amendment No. 171: This amendment makes a clerical 
change; and the House recedes. 

On amendment No. 172: This amendment rewrites the provi- 
sions of the House bill relative to limitations on assessments 
and suits by the United States to make the section more nearly 
correspond with the similar sections relating to the income-tax 
title; and the House -recedes with an amendment making a 
clerical change. 

On amendments Nos. 173 and 174: These amendments relate 
to changes in section numbers; and the House recedes with 
amendments making further changes in the section numbers. 

On amendment No. 175: This amendment makes a clerical 
change; and the House recedes. 

On amendment No. 176: This amendment makes a clerical 
change; and the House recedes. 

On amendment No. 177: The House bill provided that any 
person who willfully aids or assists in the preparation or 
presentation of a false or fraudulent return, affidayit, claim, or 
document authorized or required by internal revenue laws, etc., 
shall be guilty of a felony and subject to fine or imprisonment 
upon conviction. The Senate bill makes it certain that this pro- 
vision applies to the preparation or presentation under or in 
connection with any matter arising under the internal revenue 
laws of a false or fraudulent return, affidavit, claim, or docu- 
ment; and the House recedes with an amendment striking out 
two words as surplusage. 

On amendment No. 178: Under existing law a distraint may 
be made upon personal property of a delinquent taxpayer even 
though in the possession of another person. This amendment 
specifically makes it the duty of the possessor to surrender the 
property upon which the levy is made, and imposes upon him 
(in addition to any criminal liability) a civil liability if he 
fails to do so equal to the value of the property, but not exceed- 
ing the amount of tax, a liability similar to that of an executor 
who pays debts before he pays the debt due the United States; 
and the House recedes. 

On amendment No. 179: This amendment makes a clerical 
change; and the House recedes. 

On Amendment No. 180: This amendment makes a clerical 
change; and the House recedes. 

On amendments Nos. 181 and 182: The Honse bill reenacted 
without change the existing law relating to payment of interest 
on refunds and credits. Under existing law in the case of a 
credit taken against an additional assessment the taxpayer is 
allowed interest from the date of his overpayment to the date 
of the additional assessment. In the case of taxes imposed by 
acts prior to the act of 1921 the taxpayer (except as pro- 
vided in section 283 of this bill) pays no interest in the case 
of underpayment up to the date of assessment. Consequently 
it frequently happened that the taxpayer who owes the Gov- 
ernment money upon which he is paying no interest is collecting 
interest upon money which the Government owes him. This 
amendment remedies this situation by allowing interest in the 
ease of a credit under an act prior to the revenue act of 1921 
only to the date on which the original tax against which the 
credit is taken was due. In the case of refunds interest is 
allowed “to the date of the allowance of the refund.” In 
practice the commissioner first signs the schedule of over- 
assessments, which is sent to the collector, in order to deter- 
mine whether the overpayments should be credited or refunded. 
This amendment proposes to fix as the date upon which the 
refund is allowed the date on which the commissioner signs 
the schedule of overassessment; and the House recedes. 

On amendments Nos. 183 and 184: These amendments make 
clerical changes; and the House recedes. 

On amendments Nos. 185 and 186: Under existing law the 
courts are authorized to allow interest on judgments against 
the United States. However, no uniform rate is prescribed, 
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and in some cases no Interest is allowed, while in others the 
maximum rate permissible under the State law is allowed. 
Frequently in cases where an appeal is taken interest is com- 
pounded. This amendment provides that simple interest at 6 
per cent per annum shall be allowed. Inasmuch as judgments 
and suits against collectors, with practically no exception, are 
being paid by the United States, this provision is also made 
applicable to suits against collectors; and the House recedes. 

On amendment No. 187: Under section 8200 of the Revised 
Statutes a collector is authorized to seize real property outside 
of his collection district but within the State. This amend- 
ment amends section 3200 of the Revised Statutes so as to 
permit the seizure of personal property as well as real property 
outside of the collection district but within the State, except 
property exempt from distraint and sale; and the House re- 
cedes, 

On amendment No. 188: Under existing law considerable 
difficulty is encountered by reason of the fact that no time is 
specified as the date on which distraint proceedings are begun. 
This amendment fixes a definite and readily ascertainable date 
in the case of both personal and real property; and the House 
recedes. 

On amendments Nos. 189 and 190: These amendments pro- 
vide that the publicity and administrative provisions of the 
income tax title of the revenue act of 1924 shall be repealed on 
the date of the enactment of the bill; and the House recedes. 

On amendment No. 191: This amendment relates to a change 
in section numbers; and the House recedes with an amendment 
making further changes in these numbers. 

On amendment No, 192: This amendment provides that the 
salary of the general counsel for the Bureau of Internal Reve- 
nue shall be payable out of any appropriation available for the 
payment of expenses of assessing and collecting the internal- 
revenue taxes; and the House recedes. 

On amendment No. 193: The House bill created in the 
Bureau of Internal Revenue the office of special deputy com- 
missioner of internal revenue, and provides that special deputy 
commissioners shail be appointed by the President by and 
with the advice and consent of the Senate, for terms of 10 
years; that not more than six special deputy commissioners 
shall hold office at any one time, and fixes the salaries of 
such officers at the rate of $8,000 per annum, and provides 
that these commissioners shall perform such duties as may be 
prescribed by the commissioner or required by law. The 
amendment strikes out this provision and creates in Heu 
thereof in the Bureau of Internal Revenue the office of as- 
\sistant to the general counsel, and provides that these as- 
sistants to the general counsel shall be appointed by the 
President, by and with the advice and consent of the Senate, 
and that not more than six assistants shall hold office at any 
one time. Hach assistant to the general counsel is to receive 
a salary at the rate of $8,000 per annum, and they shall per- 
form such duties as may be prescribed by the commissioner 
or required by law. The House recedes with an amendment 
providing for four assistant general counsel in the Bureau 
of Internal Revenue, and also creating in the Bureau of In- 
ternal Revenue the office of assistant to the commissioner 
and special deputy commissioner, and providing that the four 
assistant general counsel and the assistant to the commissioner 
shall each receive a salary at the rate of $8,000 per annum, 
and the special deputy commissioner a salary of $7,500. 

On amendment No. 194: The House bill provided for the 
establishment of a commission to be known as the joint com- 
mission on taxation and to be composed of 15 members: Five to 
be Members of the Senate, five to be Members of the House, 
and five to be selected from the general public. Such com- 
mission was to investigate and report upon the operation, 
effects, and administration of the Federal system of income 
and other internal revenue taxes and upon any proposals or 
measures which in the judgment of the commission might be em- 
ployed to simplify or improve the operation or administration 
of such systems of taxes. It was contemplated that the work 
of such commission would be completed within two years. All 
members were to serve without special compensation. A fund of 
$25,000 was provided for clerical and traveling . The 
Senate eliminated the House provision and provided for the 
creation of a joint committee comprised of five members each 
from the Ways and Means Committee of the House and the 
Committee on Finance of the Senate. The Senate bill provides 
for the employment of necessary experts and assistants through 
whom the joint committee will be in direct contact with tax- 
payers for the purpose of obtaining all necessary information, 
to assist in the framing of future reyenue legislation. The 
House recedes with an amendment accepting the main features 
of the provision of the Senate bill and stating specifically that 
the committee shall have authority to publish from time to 
time for public examination and analysis proposed measures 
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and methods for the simplification of internal-rexenue taxes, 
and requiring the committee to make to the Senate and the 
House not later than December 31, 1927, a definite report 
thereon, together with such recommendations as it may deem 
advisable. 

On amendment No. 195: The House bill provided for a 
refund to the manufacturers of passenger automobiles equal 
to 2 per cent of the price for which the automobiles are sold, 
in the case of all automobiles that are held by automobile 
dealers on the date the reduction in the rate upon passenger 
automobiles becomes effective. Provision is made in the House 
bill for the remission of such refund by the manufacturer to 
the automobile dealer. The amendment provides that the 
words “to a dealer” shall be stricken out in the interest of 
certainty. In view of the fact that the tax is imposed under 
existing law, in the case of complete automobile bodies, upon 
the body manufacturer, and in view of the fact that the 
House bill limits the refund to the tax imposed upon the article 
sold by the manufacturer to the dealer, it has been suggested 
that under a strict interpretation of this section of the House 
bill, since the automobile manufacturer sells direct to the 
dealer, a refund could not be allowed to the dealer of the tax 
imposed upon the body and reimbursed by him to the manu- 
facturer. The amendment to this section is made in ortler 
to make certain that the dealers shall be entitled to a refund 
based upon the tax paid upon the selling price of both the 
body and the chassis; and the House recedes. 

On amendment No. 196: The House bill provides for a refund 
to the manufacturer of passenger automobiles equal to 2 per 
cent of the price for which the automobile is sold in case of all 
automobiles that are held by automobile dealers on the date 
the reduction in the rate upon passenger automobiles becomes 
effective. The Senate amendment, in view of the action of the 
Senate in striking out the entire passenger automobile tax, 
provided for a refund of the entire tax. The Senate recedes. 

On amendment No. 197: This amendment fixes the salary of 
the Government actuary, so long as the position is held by the 
present incumbent, at $10,000 a year; and the House recedes, 

On amendment No. 198: This amendment validates the 
regulations of the Internal Revenue Bureau applicable to the 
revenue acts of 1917, 1918, and 1921 in so far as such regula- 
tions apply to the relationship between invested capital of one 
year and taxes for the preceding year; and the House recedes 
with an amendment making a clerical change. 

On amendment No. 199: This amendment provides that the 
installment basis provided in subdivision (d) of section 212 
shall be retroactively applied in computing income under the 
provisions of the revenue acts of 1916, 1917, 1918, 1921, and 
1924. In the application of this provision it is intended that 
the installment provisions of Regulations 45, promulgated on 
December 29, 1919, will be substantially followed in settling 
all cases under prior acts and under this bill; and the House 
recedes. 

On amendment No. 200: This amendment provides that the 
amortization deduction proyided by paragraph (9) of subdivi- 
sion (a) of section 214 and paragraph (8) of subdivision (a) 
of section 234 of the revenue act of 1918 may (notwithstand- 
ing any provision in the revenue act of 1921) be allowed for 
the taxable years 1918, 1919, or 1920 if claim therefor was 
made before June 15, 1924; and the House recedes. 

On amendment No. 201: This amendment provides that if 
an individual has paid a tax under the revenue act of 1918 or 
1921 as a stockholder of a personal service corporation he shall 
be entitled to a credit or refund, even though the statutory 
period of limitations may have expired, if such corporation has 
been finally determined not to be a personal service corporation 
and such corporation has paid the tax imposed by Title IT of 
the revenue act of 1918 or Title II of the revenue act of 1921, 
and such person files his claim for refund within one year 
after the enactment of this act or before the expiration of the 
period of limitations for filing such a claim, whichever is the 
later; and the House recedes. 

On amendment No, 202: This amendment provides that the 
exemption granted mutual interinsurers and reciprocal under- 
writers under paragraph (11) of section 231 shall be retro- 
actively applied in determining the tax liability under the pro- 
visions of the revenue acts of 1916, 1917, 1918, 1921, or 1924, 
and provides for the refund of any taxes paid by such mutual 
interinsurers and reciprocal underwriters if claim for refund 
is filed within one year after the enactment of this act; and 
the Senate recedes, 

On amendment No, 203: This amendment provides that if 
any information relating to the liability of any taxpayer for 
any internal-revenue tax is obtained or received from any per- 
son other than the taxpayer, and is considered by any officer, 
employee, or agent of the Treasury Department, or by any 
bureau or division thereof, in determining such liability, then 
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the taxpayer shall after due notice giving the nature of the in- 
formation and the name and address of the person from whom 
such information was obtained or received, be afforded a 
reasonable opportunity to be heard in respect thereof; and the 
Senate recedes. 

On amendment No. 204: This amendment was intended to 
provide for retroactive validation of all Treasury decisions, 
opinions of the Attorney General, and regulations of the Treas- 
ury Department made under prior reyenue acts; it provided 
that the liability of any taxpayer under any internal reyenue 
law should be determined in accordance with the Treasury 
decision, opinion of the Attorney General, and Treasury regu- 
lations in force at the time the taxpayer's return was made. 
The House recedes with an amendment striking out the Senate 
provision, and inserting a section providing that income for 
any period before January 1, 1925, of a marital community in 
the income of which the wife has a vested interest as distin- 
guished from an expectancy, shall be held to be correctly re- 
turned if returned by the spouse to whom the income belonged 
under the State law applicable to such marital community for 
such period. The section as agreed to also provides that any 
spouse who elects so to return such income shall not be entitled 
to refund on the ground that such income should have been 
returned by the other spouse. 

On amendments Nos. 205 and 206: These amendments make 
clerical changes; and the House recedes with amendments 
making further clerical changes in section numbers. 

W. R. GREEN. 
ALLEN T, TREADWAY. 
Isaac BACHARACH. 


Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous consent 
that the further reading of the statement be dispensed with. 
We have passed over the most important part requiring an ex- 
planation, and I think it will not be necessary to read the 
remainder of it. 

The SPEAKER. Is there objection to the request of the 
gentleman from Iowa? 

There was no objection. 

Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous consent 
that debate on the conference report be limited to two hours, 
one-half to be controlled by myself and one-half by the gen- 
tleman from Texas [Mr. GARNER] ; with the understanding that 
we will each of us take care of Members on our respective sides 
of the aisle, whether for or against the conference report, and 
at the expiration of the debate the previous question be con- 
sidered as ordered. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that debate on the conference report be limited to two 
hours, one-half to be controlled by himseif and one-half by the 
gentleman from Texas [Mr. GARNER], and at the conclusion of 
the debate the previous question shall be considered as ordered. 
Is there objection? 

Mr. LAGUARDIA. Reserying the right to object, how about 
Members who are against the bill entirely? Will they be cared 
for? 

Mr. GREEN of Iowa. They will be cared for as well as 
possible. 

Mr. NEWTON of Minnesota. Reserving the right to object, 
ies the gentleman eliminate the ordering of the previous ques- 
tion? 

Mr. GREEN of Iowa. Yes; although at the end of debate I 
can move the previous question. 

Mr. NEWTON of Minnesota. Yes, I know, but I would pre- 
fer not to have it come up in the unanimous-consent agreement. 

Mr. GREEN of Iowa. I will omit that. 

Mr. DRANE. Mr. Speaker, reserving the right to object, I 
want to file a motion to recommit. Would the agreement which 
is proposed by the gentleman from Iowa interfere with that? 

The SPEAKER. No; the motion to recommit will be in 
order after the previous question is ordered. The gentleman 
from Iowa modifies his request by omitting the previous ques- 
tion and merely asks that general debate be limited to two 
hours, one-half to be controlled by himself and one-half by the 
gentleman from Texas [Mr. Garner]. Is there objection? 

Mr. RAMSEYER. Reserving the right to object for the pur- 
pose of asking a question, does the gentleman from Iowa think 
that two hours’ debate will take care of gentlemen who have 
objected to particular parts of this report? If so, how gen- 
erously will they be taken care of; the gentleman ought to 
have an hour himself. 

Mr. GREEN of Iowa. I will give gentlemen all the time I 
can. If we should permit each Member to speak on every 
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little objection he has, we would be here until some time next 
summer. 

Mr. RAMSEYER. I think we might be here until 5 o'clock 
anyway. 

The SPEAKER. Is there objection to the request of the 
gentleman from Iowa? 

There was no objection. 

Mr. GREEN of ‘Iowa. Mr. Speaker, in taking up the Senate 
bill with the conferees of the Senate we found, what probably 
every gentleman in the House knows, that never was there so 
much difference between the House and the Senate revenue 
bills as in this particular case, and in my 15 years’ experi- 
ence in Congress never has the Senate conceded as much as 
it yielded in agreeing to this settlement which we now pre- 
Sent to you. The principal point of controversy, and the 
one on which there hinged the possibility that there might be 
no agreement whatever upon the bill, was the estate tax. 
The Senate capitulated entirely upon the estate tax, and with 
a minor amendment, which affects it in an insignificant man- 
ner, has yielded upon that question. [Applause.] 

Of the other main features of the bill, the Senate aban- 
doned the automobile tax and agreed to the provisions as in 
the House bill. Upon the admission tax the Senate abandoned 
its repeal and agreed to a provision exempting admissions 
not in excess of 75 cents, The House has finally yielded upon 
what is sometimes known as the retroactive features with 
reference to the 1924 inheritance tax, although possibly in 
some respects that is no more retroactive than many other 
features of the bill, It is not necessary to say that I was 
opposed to that provision, and I agree to this report only 
because of the possibility that loomed up very strongly at 
one time that we would have no bill if we insisted on that 
provision also being eliminated on the part of the Senate. 3 

We agreed also to the small changes which were made by 
the Senate in the surtax rates from $24,000 up to $70,000. In 
short, Mr. Speaker, the conferees of the House come back 
here with every principle of the bill as it was passed by the 
House intact. [Applause.] Every tax that was in the bill 
before is in the bill now, with the single exception of the 
capital-stock tax, which by agreement was shifted over to 
the profits tax on corporations in order that the corporations \ 
might make only one return, and to saye the difficulty there 
was in assessing the capital-stock tax. 

There are but a few other features to which I wish to 
allude at this time. Probably many of the Members have 
been surprised to see the large number of administrative 
amendments to the House bill, as to which the House receded. 
In most cases the House receded with an amendment which 
merely means in accordance with the forms under which 
we have to proceed that the Senate receded in fact, and the 
conferees on the part of the House rewrote the provision in 
accordance with what they thought it ought to be. The number 
of these amendments was caused by circumstances which 
arose after the House passed the Dill. There were four 
decisions of various courts—the Supreme Court, the Court of 
Claims, the Board of Tax Appeals—which would have neces- 
sitated a complete change of the regulations of the Treasury 
Department and going back for five or six years on some of 
the most complicated matters ever submitted, unless we put 
in this bill a retroactive provision closing up those cases on 
the basis of the settlement by the taxpayer and in accordance 
with the rules under which the Treasury Department had 
been acting—rules and regulations which the House itself 
had practically sanctioned, because it attempted to make no 
change in them, believed them to be valid, to be enforcible, 
and on the whole believed them to be the best ones that could 
be enacted. I refer now to the community-property decision 
of the Supreme Court, the installment-sales decision on the 
part of the Board of Tax Appeals, the decision of the Supreme 
Court with reference to the year when taxes should be credited 
in determining invested capital, and the decision of the Court 
of Claims with reference to the force and effect of the statute 
of limitations. The other matter that caused so muny of 
these amendments to this bill was the fact that the Treasury 
Department came in after the bill had passed the House 
and said that there were a large number of administrative 
measures that in the interest of economy, efficiency, and justice 
to the taxpayers as well as the Treasury should be adopted, 
Those were written into the Senate bill. A large number 
of them were changed to a considerable extent by amend- 
ments made by the House conferees. 

Mr. Speaker, owing to the large demands for time, I reserve 
the remainder of my time. 

Mr. BARBOUR. Mr. Speaker, will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 
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Mr. BARBOUR. There are some things in the bill about 
which some of us would like to have information, and how 
are we to have an opportunity to get that information? I 
did not want to interrupt the gentleman while he was explain- 
ing the bill. 

Mr. GREEN of Iowa. I hope the gentleman read the report. 

Mr. BARBOUR. I have read the report, but some of the 
things I wish to be certain of. ; 

Mr. GREEN of Iowa. What is it? 

Mr. BARBOUR. With reference to community property. 

Mr. GREEN of Iowa. The effect of the provision with ref- 
erence to the community property is simply this, that we begin 
under new rules, required by the Supreme Court decision, for 
the year 1925. 

Mr. BARBOUR. That is in the Robbins case? 

Mr. GREEN of Iowa. Yes; and that the old rules and 
regulations, the old settlements shall remain in force prior to 
that time. It is to take care of the situation of citizens of 
the gentleman’s own State. 

Mr. BARBOUR. Will the gentleman bear with me for a 
moment? I want this information and I feel that we are 
entitled to it in California, This last sentence in the amend- 
ment is aimed directly at the California sithation, is it not— 
the community property amendment, the last one in the list 
of amendments. 

Mr. ARENTZ. Page 29 of the printed conference report. 

Mr. BARBOUR. It enforces the regulations. 

Mr. GREEN of Iowa. Yes. 

Mr. BARBOUR. As I understand it, it is aimed at the Cali- 
fornia situation, so that if the Supreme Court should decide 
in fayor of the California claimants, the United States would 
not haye to pay back a large amount of taxes already paid. 

Mr. GREEN of Iowa. I would not put it that way. 

Mr. BARBOUR. The language of the amendment is— 


Any spouse who elected so to return such income shall not be en- 
titled to any credit or refund on the ground that such income should 
have been returned by the other spouse. 


The taxpayers of California did not elect to pay, because 
they had to pay. They were compelled to pay under the rul- 
ings of the Bureau of Internal Revenue. It seems to me that 
that word “elected” still leaves the matter wide open if the 
taxpayers of California see fit to come in, because it can not 
be said that they “elected” or chose to pay as they have, 
because they were compelled to pay that way. 

Mr. GREEN of Iowa. Well, I see no objection to it. 

Mr. BARBOUR. I spoke in reference to the practical con- 
struction of that word elected.“ 

Mr. GREEN of Iowa. While I have the floor I want to 
call the attention of the House to an error or misprint in the 
statement of the conferees. On page 82 thereof, in the next 
to the last line, the word “casual,” before the words “ dis- 
position of real property,” should be stricken out. 

I reserve the remainder of my time. 

Mr. GARNER of Texas. Mr. Speaker, I yield myself 15 
minutes. [Applause.] Mr. Speaker and gentlemen of the 
House, at the time the Committee on Ways and Means brought 
this bill before you and asked your indorsement of it and its 
passage in the House of Representatives we told you it had 
been made up from a nonpartisan, bipartisan standpoint, and 
if you would give us a vote of confidence and pass the bill we 
would see to it that substantially the same bill went into law. 
I think we have kept that promise. The House passed the bill 
in practically the same form as reported by the committee. 
It went to the Senate, where many amendments were adopted. 
It then went to the joint conference committee of the two 
Houses, and the report of the committee on conference is now 
before you. Substantially the principles inyolyed in the House 
bill are involved in the conference committee report. From 
the very nature of things when you go into conference with 
a body of equal power in enacting legislation you must take 
into consideration their viewpoint as well as your own, and in 
coming to an agreement you must yield something on your side 
or else lay down the proposition wholly that the other body 
shall take the House provisions as a whole or they will have 
no law. The House conferees did not do that as to all the 
amendments, but in the course of their conference they did do 
that in reference to one amendment, which was that on the 
estate tax. 

In the course of the conference the House conferees and the 
Senate conferees came to what you might term a deadlock on 
the estate tax, and the committee of the other body said that 
they would have to ask the House conferees to go back to the 
House of Representatives and ask for a vote of confidence; in 
other words, for the House of Representatives to record itself 
as to its position on that particular feature of taxation, We 
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said to them, “If you require us to go back on that amendment 
we are going back on all the amendments, and the result will 
be there will no longer be a question of conference, but a ques- 
tion of agreement, as to all the Senate amendments by the 
House of Representatives in detail” The Senate conferees 
did not care to do that because they had a lot of Senate 
amendments which they did not believe in themselyes which 
had gone in on the floor of the Senate: A very usual feature 
on the part of the Senate is to put in all kinds of amendments 
and repudiate them when they get in conference. The House 
of Representatives does not do that, and it is to be commended 
for its position in that particular. [Applause.] 

I want to talk, if I may, just for a moment about the essen- 
tial or rather the principal or essential feature of disagree- 
ment on this bill, and that is the estate tax, and see if I may 
just for a moment contrast the situation in the House and 
Senate in reference to this principle of taxation. The estate 
tax, the recent estate tax, in its history is somewhat like 
this: In 1916 Congress levied an estate tax. We levied that 
tax in 1917, 1919, 1921, and 1924. The House of Representa- 
tives voted for all those taxes almost overwhelmingly, and 
you will pardon me if I address myself more particularly to 
the so-called southern portion of the Republic. I want to 
show just for a moment the difference between the Senate 
viewpoint for the past 10 years and its present viewpoint. 
I am not going to speak now of the present Senate, because 
under the rules of the House of Representatives I can not 
do that, but I can speak of the Senate of 1916, 1917, 1919, 
1921, and 1924, because it is not the present Senate, because 
it is a dead Senate so far as the rules of the House of Repre- 
sentatives are concerned. [Laughter and applause.] 

Why, gentlemen, the fathers. of the Constitution originally 
thought that it was wise to place in the Constitution a pro- 
vision that Congress could levy a direct tax according to the 
population of the various States and levy it directly upon the 
people. Amendment was made in 1911 or 1913—1913 I think 
it was. The various States ratified the amendment to the 
Constitution providing for the levy of the income tax with- 
out apportionment according to population. It has always 
had the right to levy an excise tax, so under the excise clause 
as such we are now receiving taxes on estates which is not 
based on population but based on wealth, reyersing the posi- 
tion from population to a tax upon wealth. The Supreme 
Court has repeatedly held that Congress has always possessed 
the power to levy an excise tax. The estate tax is essentially 
a tax upon wealth and has no relation to the population of 
the State or where the individual resides; whether he resides 
in New York or Texas, it makes no difference. It is a ques- 
tion of exercising the right to levy a tax for the privilege of 
transfer of property. Now, what do we find? We find the 
entire Democratic Senate in 1916—remember, that was in 
1916—all the Democrats of the Senate of the United States 
yoted for an estate tax. 

Right along they voted the same way; the entire Democratic 
membership yoted for an estate tax, up to and including 1924. 
In 1924 that tax was passed in the Senate by 37 Democratic 
yeas and no nays. That was, I say, in 1924. 

Now, gentlemen, I want to ask you what is the reason why 
Congressmen in 1924 yoted for this estate tax and now oppose 
it? And I say “Congressmen” because when I mention the 
word “Congressmen” I mean Members of both the other end 
of the Capitol and this end, because the definition of a “ Con- 
gressman” is being a Member of the Congress of the United 
States, but if you want to designate particularly you must say 
“a Senator” for a Member of the Senate, and “a Representa- 
tive” for a Member of the House. Now if the Congressmen 
(Senators) in 1916, in 1917, in 1919, in 1921, and in 1924 vote 
for an estate tax, what reason have they got now for not 
continuing that estate tax on the statute books, [Applause.] 

I read the Recorp, and I read where Congressmen (Sena- 
tors) have assaulted this provision in the House bill because 
they say it invaded State rights. I called the attention of a 
gentleman to the fact that he voted for the same principle in 
1924. 

Now, I am going to talk about the South. I make no sec- 
tional appeal. I make no class appeal. This is not a sectional 
argument, I speak of the South because that is where I come 
from and that is where much of the objection to the estate 
tax comes from. I see some Alabama people here; Alabama 
complaining very bitterly, the Congressmen (Senators) from 
Alabama, about the tax. We have had this tax from 1916 to 
1926. It has been on the statute books that long. What did 
Alabama pay? What has Alabama contributed under this 
system of taxation to the Treasury in proportion to what the 
other States have contributed? One-fourth of 1 per cent, as 
compared with all the other States of the Union, 


1926 


Mr. OLIVER of Alabama. Mr. Speaker, will the gentleman 
yield? 

Mr. GARNER of Texas. Yes. 

Mr. OLIVER of Alabama. It should be clearly understood 
that Members of the House from Alabama have not opposed 
the inheritance tax. If there be any part of that provision 
they are not in agreement on, it is the 80 per cent deduction 
allowance. Personally I feel this allowance should not exceed 
25 per cent, especially since the exemption is now $100,000. 

Mr. GARNER of Texas. I will say to the gentleman from 
Alabama that so far as the Congressmen (Representatives) 
from Alabama are concerned, their record is clear. I am 
talking about Congressmen who talk in the Recorp in another 
place. [Applause.] The term “Congressman” or “ Congréss- 
men does not include alone Members of the House of Repre- 
sentatives. It includes Members of another body. Alabama 
in 1916, when the roll was called, voted for the tax. In the 
Senate Alabama was then represented by Bankhead and 
Unperwoop, In 1924 Alabama voted for the tax. The prin- 
ciple in this bill is the same as it was in 1924, except the 25 
per cent deduction allowed in the act of 1924, for estate 
taxes paid to the States, is now instead 80 per cent; so that 
if the principle was bad in 1926, why was it not bad in 1924? 

How comes it that these gentlemen who voted for the 1924 
act, containing the principle of 25 per cent deduction for taxes 
paid to the States, can now defend themselves from assault 
because others of them contend, as I see in the Recorp, that 
they voted against it because they did not want to injure the 
State's chance of raising revenue? There is but little taxes 
collected from estates in Alabama. Little Rhode Island paid 
eight times as much as Alabama. The little State of Rhode 
Island, since 1916 and until 1926, paid eight times as much as 
Alabama, Yet Alabama is very much alarmed about the in- 
jury to its citizens on account of having to pay the tax. We 
have not heard any objection from Rhode Island. 

Now let us see about some other States; Arkansas, for ex- 
ample. It is represented in Congress. Now what do you 
suppose Arkansas did? Arkansas paid one-eighth of 1 per 
cent of the tax. Little Rhode Island paid 20 times as much 
as Arkansas; and yet we hear statesmen, Congressmen, lead- 
ers from Arkansas, talking about this villainous principle of 
an estate tax, and she has contributed next to nothing to 
the Treasury, but the rich people in the rich States of Con- 
necticut, Rhode Island, New York, Massachusetts, Pennsylvania, 
and others, contribute nearly all of it. For instance, let us 
see what New York contributed. 

Mr. WINGO. Mr. Speaker, will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. WINGO. The gentleman from Texas has not heard 
anybody from Arkansas in this House talking about it. 

Mr. GARNER of Texas. I did not speak of anybody from 
Arkansas in this House. I said “Congressmen” had been 
talking about it a good deal. Let the gentleman look at the 
Recorp. Let us see down the list of these States where the 
Congressmen from those States have been voting against the 
record they have made for 10 years, Mr. Winco. They have 
been voting for the estate tax for 10 years, including 1924. 
Arkansas voted for the act of 1924 as well as the others. 

Mr. WINGO. The gentleman does not mean anybody in 
this House? 

Mr. GARNER of Texas. I am satisfied that the gentleman 
understands who is who; and you, gentlemen, will understand 
the situation. 

Mr. KINDRED. Mr. Speaker, will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. KINDRED. The gentleman was going to speak of New 
York. How much does New York pay? 

Mr. GARNER of Texas. I will state that. All the 18 
Southern States put together, including Oklahoma, paid less 
than 614 per cent of the inheritance tax for the last 10 
years, while New York paid five times more than all the 
Southern States put together, including Oklahoma. Yet gentle- 
men from those Southern States are opposed to any such tax 
as that. [Applause.] You are unwilling to go up and get 
OgpeN MiLLs's money. [Laughter and applause.] You do not 
want this economic system by which you collect according to 
wealth. 

Payment on a basis of wealth, on a basis of ability to pay, 
is a fair, just, equitable basis of taxation. It operates upon 
wealth and ability to pay regardless of sections, regardless of 
geography, regardless of State lines. The reason the South 
pays so little in comparison with New York is that the South 
is poor and New York is rich; it is not because of geographical 
location. If I lived in New York I should be for the estate 
tax just as strongly as I am while living in Texas. 
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were rich and New York poor I should still be for the tax 
just the same, because it is based on wealth and ability to pay 
wherever wealth and ability to pay are found. 

I do not know what has infiuenced these men who voted this 
way. I do not know what influenced them to change their 
viewpoint. I know there has been activity in the last three or 
four months. I know it and the gentleman from Iowa, Mr. 
Green, I am snre is aware of it. They have been after me. 
They may get me. I do not know; but one thing is certain, 
they have not got me to change my viewpoint; that is one 
thing they can not get. [Applause.] 

But, gentlemen, unfortunately, they did get some other men 
at another place to change their viewpoint. I do not attribute 
anything but honest motives, but it is strange to me that men 
whose convictions have lasted a decade, all at once when the 
American Bankers League, when the legislators organization, 
when the moneyed interests of this country get busy, change 
their viewpoint. That is the fact. They have done that. 
[Applause.] I do not say what caused it, but it happened. 

I am going to take up the other Southern States to show 
you how little taxes they pay. I want to get it from the peo- 
ple who have got it and are able to pay. We have not got 
it down our way in proportion to the richer States. The reason 
we have not got it is that we are poor. If we had it, we 
ue be glad to pay just like the rich States, because it is 
rig s 

o PEERI The time of the gentleman from Texas has 
expired. 

Mr. GARNER of Texas. I will yield myself 10 minutes 
more, Mr. Speaker. 

Now, I come to Florida. Of course, there is no use saying 
anything about Florida. Florida voted for this tax in 1924. 
Florida yoted for it in 1916. Florida has changed its mind 
about it now. It pays less than one-half of 1 per cent into 
the Federal Treasury. This is about all I have to say with 
respect to Florida. They may have a very good reason. There 
may be a political reason for Florida changing its mind, and 
at least it has a better excuse than some of these other fellows 
from Arkansas, and other points, to say the least about it. 

Now, here is the State of Georgia. Georgia has paid 0.684 
per cent, or less than three-fourths of 1 per cent into the 
Treasury of the United States in the last 10 years. 

Kentucky! Well, Kentucky is very good. Its record is 
pretty good. There is no doubt about that. 

Then here is Louisiana. Louisiana pays less than one-half 
of 1 per cent. What caused Louisiana to change its mind? 
I can say one thing and I think I can mention it without any 
embarrassment to him. The gentleman from Louisiana, my 
friend WUlr Martin, came to Washington against the estate 
tax, when he came up here in October. He heard the argu- 
ment on both sides before the Ways and Means Committee, 
and he said to me, “Joun, I believe I am wrong. I believe 
an estate tax is right, and I am going to support it.” I like 
that kind of man, when he gives his reason. [Applause.] But 
there were others that were not converted. 

Mr. SANDLIN. If the gentleman will permit, they are not in 
this body, are they? — 

Mr. GARNER of Texas. No; they are not members of this 
House but of another body. 

Here is Mississippi. Oh, Mississippi! They tell me they 
haye had prosperous times down in Mississippi, and a lot of 
money has been made down there. They are getting right close 
to Florida and are flourishing from a real-estate standpoint. 
Everybody is making money, including Congressmen, and every- 
body else. They haye been making oodles of money and have 
seen a new light. Mississippi has seen a new light. Now, how 
did it affect Mississippi? Here is the way Mississippi is fixed. 
Mississippi paid less than one-eighth of 1 per cent. [Laughter.] 
Poor old Mississippi has not got much, but what we have got we 
do not want to give up any of it although New York paid over 
one-third of the entire taxes paid under this system. New York 
paid 3544 per cent plus of all the estate taxes that have been 
paid under this principle since it has been on the statute books, 
and yet the folks down in our country are complaining about it, 
although you have established an economic system of taxation 
whereby the money is made in Texas or in Mississippi or in 
Alabama but accumulates in New York and the tax is paid out 
from New York. I think we ought to collect some of that 
money and put it in the Treasury. 

Here is North Carolina. Every Member of the House of 
Representatives from North Carolina, as I recall, voted for the 
inheritance tax. Every member of the delegation from North 
Carolina in 1924, including the other body, voted for the 
inheritance tax, and also voted for it in 1916. One of them 
told me, “Oh, I did not vote for it in 1916.“ I said, Why, 


here is the Recorp that shows you voted for it.“ “ Well,” he 
said, “that was in time of war.” “Why,” I said, “my dear 
Senator [laughter] I understand the Democrats won the 1916 
campaign on the slogan, ‘He kept us out of war’ [Laughter 
and applause.] War in the Hast, peace in the West. Thank 
God for Woodrow Wilson.” That was our slogan. [Applause.] 
We passed the 1916 act before the election of 1916, and he 
voted for it, although he said he never voted for it in time 
of peace. He said that now he could not support it because 
it had the deduction feature in it. Why,“ I said, “Senator, 
you supported one in 1924.“ He said, “Oh, no; there was not 
anything of that kind in the 1924 act.” I said, “There was a 
25 per cent deduction.” He said, “Do you know, I did not 
know that.” [Laughter and applause.] 

Now, 1 think I had better get over to Texas. Gentlemen, 
Texas pays a larger amount; but listen, Texas pays less than 
1% per cent. In the entire period since the estate tax has 
been in effect Texas has paid less than 144 per cent. 

Mr. DOUGHTON. Will the gentleman give us the amount 
that North Carolina paid? 

Mr. GARNER of Texas. Pardon me. North Carolina does 
pretty well, Bos. It does pretty fair. And may I say that 
I will put these figures in the Recorp, because I think it will 
be of interest to you to have these figures with respect to all 
the States of the Union. It will show the percentages of all 
of the States. It will show that what is true of the South is 
also true of the West. It will show the poor States pay little 
regardless of section or locality. It is not a matter of South 
or North, or East or West. It is a matter of wealth and 
ability to pay regardless of political, or geographical, or any 
other consideration whatever. North Carolina paid 1.189 per 
cent; less than 146 per cent. Just a little under Texas. 

Mr. WINGO. How about Tennessee? 

Mr. GARNER of Texas. Tennessee is mighty low down, 
Otis. Tennessee pays one-fourth of 1 per cent, but Tennessee's 
wealth is in the possession of a few men, and those men have 
much power and it may have influenced the vote; I do not 
know. 

What I want to say now is about Texas. I feel proud of 
Texas. I think we have a right to have a pride in Texas. 
[Applause.] The record of Texas is good. It is consistent; 
not a vote from Texas from anywhere against the estate tax 
at any time, or any bill. [Applause.] Texas and Virginia are 
the only Southern States that. have a clean record, though. 
Now, remember that; go and examine the record. Texas and 
Virginia are the only Southern States that have a clean and 
consistent record with reference to the estate tax, and I am 
proud of it. 

I am speaking of the records of Congressmen in another 
body—the records of Members of Southern States as well as 
other States in this House haye been good, very good, and quite 
consistent. But, gentlemen, it is not because we did not have 
pressure brought to bear on us. I do not doubt but that this was 
the most wicked campaign made in the history of this country. 
I know it is the most vicious, indefensible effort ever made 
since I have been a Member of Congress. I haye documents 
showing where the American Bankers League disclosed its 
methods of doing business in an endeavor to influence or 
intimidate Chairman Green and myself. They go on to say 
that if you can reach either one of them, either GREEN or 
Garner, we can get rid of the estate tax—an organization that 
influences with propaganda and money men in office, members 
of legislatures of various States, speakers of the house of 
representatives of Southern States, especially Arkansas, South 
Carolina, Texas, coming to Washington urging a repeal of the 
estate tax. 

Listen to this statement: I charge on the floor of the House 
and I challenge them to ask for an investigation, that the 
expenses of these gentlemen were paid to Washington, and 
that they did not come here for patriotic purposes alone but 
because they were influenced by money. I could mention 
them if you wanted me to, [Cries of “Name them!” “Name 
them! J 

Well, there was Mr. Brown, of South Carolina. He came 
here when the South Carolina Legislature was in session to 
get an interview. I gave him one and he will never forget it. 
{Laughter.] He said, “ Well, I must hurry home. There is 
a ten-millon dollar appropriation lying on my desk to-night 
and the legislature is in session and I am speaker of the 
house of representatives.” I said, “Brown, I appreciate a 
fellow that does anything because his soul is wrapped up in 
it, because he believes in it, because he is a crusader; but I 
have not got a bit of respect for a fellow that will leave his 
post of duty as speaker of the house of representatives and 
come up here because he is paid to do it.” [Applause.] 

They came here from Arkansas, didn’t they? They came 
here from Texas. If they came here because they were actu- 
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ated by patriotic motives, if they came here because they 
thought we needed their advice to prevent our doing some- 
thing to wreck the country, if they came here of their own 
volition I would praise them, although I might disagree with 
their viewpoint, but when they came here with expenses paid 
by a notorious organization, one of the most damnable in the 
country, I have no respect for them and the American people 
ought not to have. [Applause.] 

Mr. TILLMAN. Will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. TILLMAN. Will the gentleman put in the Recor» the 
two names of the men from Arkansas who came up here? 

Mr. GARNER of Texas. I will if I have them. 

Mr. TILLMAN, A speaker of the house named Hill and 
another man named McCall. 

Mr. GARNER of Texas. There is a lot of data in my office, 
and I would be glad to put it in. For instance, I have seen 
some lists by the American Bankers’ League—and that is why 
I have attempted to point out the yotes in both ends of the 
Capitol—but here is what the Bankers’ League have to say: 
“The Senate is all right, but we need pressure on the House.” 
That is commendatory to me. I have heard it said that the 
House is getting to be the real representative body. I have 
always thought the House ought to be the real representative 
and guiding power, and when an institution, or an organization. 
of this kind says that the Senate is all right, and that they 
need to influence the House, it commends itself to me as being 
an indication that the House is the real body that legislates 
for the American people, [Applause.] 

Mr. BLANTON. Will the gentleman yield? 

Mr. GARNER of Texas. Yes. 

Mr. BLANTON. The gentleman does not need to put in 
the names of the Texas men who came up here because the 
people of Texas have their numbers now. 

Mr. GARNER of Texas. I think that is correct. You gen- 
tlemen of the South voted for the estate tax. You have got 
to go home and defend it, and in defending it you have got 
to do one of two things—you have got to take issue with 
your Senators or change your view point. In this country 
no State can maintain its attitude or influence on a vital 
principle of this kind with the Senate going one way and the 
Representatives going the other way. That is true whether 
the State is Democratic or Republican. They have to go in 
the same track, Senators and Representatives, or the principle 
will not prevail. 

I want to put this in to-day to emphasize it because I want 
to see it made an issue. I want to see it made an issue in every 
Southern State, especially in reference to the estate tax, be- 
cause it is a system of taxation, an economic system, under 
which we pay less taxes than other States, and why should not 
we adopt it. That will not continue because the South will 
soon be rich. Why should not wealth pay its share whether 
in New York or Texas? But why should it not be attractive 
to us when the entire 13 Southern States, including Oklahoma 
and by the way, Oklahoma pays less than one-fourth of 1 per 
cent—why should not we in the South, who only pay 614 
per cent, and New York alone pays more than five times 
all these States put together—why should not we be in favor 
of it? It is not only fair and just as a fundamental proposi- 
tion, but as a practical proposition it is to our interest; it is 
to our interest because based upon the sound principle of 
ability to pay. Does it not surprise you that one State in the 
Union under a system of taxation pays more than five times 
as much as 13 States, including the entire South? 

The SPEAKER. The time alloted by the gentleman has 
been consumed. 

Mr. GARNER of Texas. I shall not take up any more time, 
Mr. Speaker. [Cries of Take more time! “] 

Mr. GARRETT of Tennessee. Mr. Speaker, the gentleman 
has promised me a brief time, and I hope he will take that. 

Mr. GARNER of Texas. Ob, I want my leader to say what 
he thinks about the bill. 

Mr. CRISP. The gentleman may take my time. 

Mr. GARNER of Texas. Mr. Speaker, before I close, I want 
to say one thing in commendation of your conferees. We have 
endeavored to represent the views of the House faithfully and 
consistently. We yielded on a good many things that we did 
not want to yield on, but in the very beginning we knew that 
the crux, the very life of the legislation, depended upon some 
kind of an agreement with the Senate conferees. We knew 
also that if we came back here without an agreement we would 
have to go over the whole bill from the beginning or else have 
a rule sending it to conference without a vote on a single 
amendment—an unusual procedure. 

Your conferees, with all the earnestness of their souls, en- 
deavored to reach an agreement. I wish I could have pre- 
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from Iowa, Mr. Greex, on one or two occasions in the con- | way. You thought and I thought that the Senate would vote 
ference, because it would have been something worth while | for an estate tax. If you had brought a provision of repeal 
keeping forever; it seemed to break his heart to give in. | in here and passed it and repealed the estate tax, as you had 
{Laughter.] I would urge him to stay, and he would stick, but | the votes to do, it would have been out of the law at the 
they would come around to the same point and say, “ Gentle- | present time, but, gentlemen, it is in there. 
men, we haye done this, and we have done that, and we have The estate tax is in the law, and, mark my prediction, the 
done the other“; but when we came down to the estate tax | American people are going to become accustomed to it, and 
finally they made all kinds of propositions. will see the advantage of it, and when the proposal comes 
We finally set the hand down and said—and I think I made | again to repeal it, you will find an issue made throughout the 
the statement—*“ Gentlemen, there are 205 amendments in the | country, and you will find enough votes here to hold it in the 
bill; you can yield on 204 and then leave the estate tax for | law forever. I believe it will be a part of the law as long as 
us to yield on, but in such case there will never be a Dill, | the income tax law exists. [Applause.] 
becanse we are going to have that estate tax in the law or this As a part of my remarks I desire to include the following 
bill will never become a law.” And, Mr. Murs of New York, | table, showing the amount and percentage of estate taxes paid 
I thought of you at the time. If we had not agreed to the | by each State from 1917 to the present time, for the information 
estate tax, it would have been out of the law right now and | of the House, as also a table showing amount of estate tax on 
I um thankful for the fact that we did agree in just that | specified estates under the rates of the 1926 act; 
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Tax payments made 


in Shanghai, China.. 2 e ee 


1 Figures taken from annual reports of Commissioner of Internal Revenue. 


Table showing amount of tax on gross estates under the Mr. GREEN of Iowa. Mr. Speaker, I yield five minutes to 
estate tax rates of the act of 1926. All estates are exempt | the gentleman from Massachusetts [Mr. Treapway]. 

$100,000, and additional deductions for funeral expenses, ad- Mr. TREADWAY. Mr. Speaker, the first speech that I ever 

ministration expenses, claims against estates, etc., are allowed. heard the gentleman from Texas [Mr. Garner] make in this 

- House was a tariff speech favorable to items in a tariff bill. 

Amountot | I agreed with the sentiments he expressed at that time, and I 


Gross estate 


tax agree with the doctrine that he has been enunciating so well 

to the House this afternoon. I congratulate him on absorbing 

ö @ e A EA 3173, 500 | 5O much good Republican docjrine. [Laughter.] Mr. Speaker, 
77... A BRE al — — 227 00 | the Democrats in this conference have treated the Republican 

. $500 2 side with very great consideration. We are under obligations 
400.000 828 . — to the gentleman from Texas [Mr, Garner] and to his col- 
600,000. 17, 500 638, 500 | league, the gentleman from Mississippi [Mr. CoLLIER], for their 
800.000. 28,800 44 8 — cooperation in the conference, and in that connection let me 
1280889. 22 300 e 1809 also say that as a party, as a Congress, as a country, we are 
TC RT E 124, £00 10,000,000 384,500 | all under very great obligations to the distinguished gentleman 


from Iowa [Mr. Green], the chairman of the Committee on 
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Ways and Means, for the great consideration that he gave the 
conference. [Applause.] 

I have not had yery much experience as a conferee. Two 
years ago was the first time that it was my privilege to serve 
as such, us a member of the Committee on Ways and Means; 
but if any more tense situation can arise than that through 
which we went while we sat in conference during last week, 
if I am one of the conferees, I am quite sure that at the end 
of it I shall be a candidate for a sanitarium where they treat 
nervous disorders, and I think the other conferees feel the 
same way about it. 

The fact that we have gotten out a bill from a group of 10 
men, whose views differed as materially as did those of the 
conferees, is a source of satisfaction to those of us who served 
under the leadership of the gentleman from Iowa [Mr. GREEN]. 
In passing, not as a compliment, not as a mere bouquet, the 
much-deserved statement of fact should be made that the gen- 
tleman from Iowa shouid be given a large part of the credit 
for the iusistence of the conferees on the House position. 
[Applause, ] 

Personally, I am not in favor of an estate tax. I am on 
record to that effect time and time again. Still, with my asso- 
ciates, I was only too glad to stick for that one principle in- 
corporated in this law by the House Ways and Means Com- 
mittee and by the action of the House. It was the backbone 
of the agreement. 

This is another illustration of the fact that in conference no 
one must or can expect to have his personal views adopted. 
The principles for which the House voted and for which your 
conferees stood, are incorporated in the final draft of the bill. 

By this bill, soon to become law, the desire of President 
Coolidge, as expressed two years ago when he signed the reve- 
nue act of 1924, is being carried out. We are not only bring- 
ing about tax reduction of over $380,000,000 per annum but we 
are accomplishing the important feature of tax reform. 

There are so many gentlemen anxious to speak on this meas- 
ure, Mr. Speaker, and the report deals so explicitly with such 
answers as can be made to various questions and intricate 
problems that are coming up, that I do not feel I should con- 
sume even the time the chairman has allotted to me, and with 
permission to extend my remarks in the Rxconn, I yield back 
the remainder of my time. [Applause.] 

The SPEAKER. Without objection, the gentleman from 
Massachusetts is granted leave to extend his remarks in the 
RECORD. 

There was no objection. 

Mr. GARNER of Texas. Mr. Speaker, I yield five minutes 
to the gentleman from Mississippi [Mr. CoLLIER]. 

Mr. COLLIER. Mr. Speaker and gentlemen of the House, 
as my colleagues have said, in its essential features, in its en- 
tirety, and in the spirit of the House bill, we have returned 
this bill to the House practically as it passed the House, ex- 
cept in some of its details. I do not believe that the bill as 
an entirety suited any one of the conferees. There were many 
features in this bill that I would have liked to have seen 
amended. I would like to have seen some of the special taxes 
removed, those taxes which are inheritances of the war. I 
would haye liked to have gone further, and no doubt other 
Members would have liked to have made changes here and 
there, but after sitting in there day after day this was ihe 
best bill that all 10 of us could agree upon, and we left in that 
bill the basic principles of the bill which passed the House. 
Now, in 1916, 1917, 1919, 1921, 1924, and every other time 
that the inheritance-tax provision came before this House 
I gaye it my vote. I have never been able to see the logic of 
the reasoning that if one man vesting his entire fortune on a 
hazard, contributing to the wealth of his county and his 
State and his country by putting raw materials into finished 
articles or engaging in agriculture or any other business, 
may be giving many of his neighbors employment wher-by they 
might educate their children, and by so engaging in this busi- 
ness and by so risking his fortune contributing to the wealth 
of his country, he may have accumulated during the year 
$150,000; I see no reason why, if he should pay to the Federal 
Government by means of an income tax over $28,500 on what 
he accumulated, and we all cheerfully subseribe to that, why 
another man in his neighborhood who may have been un- 
fortunate in his business, who may never have contributed 
one dollar to the support of his cduntry, and yet has an uncle 
or distant relative in some far country who leaves him $150,000, 
why he should pay no tax at all. Both of those men living 


side by side in the same year get the sum of $150,000 each, 
but the man who has earned his is taxed over $28,000, and 
they tell us it is an injustice to tax the other man who has 
gotten his $150,000 the sum of $500 for the support of his 
government. We bave heard much in the discussion of this 
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question about how when a man has passed away and Is no 
longer here to look after his own interests that the cruel 
relentless hand of the Federal tax gatherer after he is dead 
is laid upon his widow and orphans. We have heard much of 
that, but, my friends, I think when an estate of $100,000 is 
entirely exempt from taxation and when an estate of as much 
as $200,000 is taxed only to the amount of $1,000, I believe py 
careful management and strict economy the widow and orphan 
may be able to get along with the other $199,000 free from the 
Federal tax, [Applause.] Why the principle of such a tax 
is as old as the hills. The Pharoah’s collected an inheritance 
tax. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. GREEN of Iowa. Mr. Speaker, I yield 10 minutes to 
the gentleman from Minnesota [Mr. NEWTON]. 

Mr. NEWTON of Minnesota. Mr. Speaker, the Committee 
on Ways and Means commenced hearings on the tax bill in 
October. Their report was awaiting us when Congress con- 
vened. The House passed the bill promptly and sent it over 
to the Senate before Christmas. The country was pleased and 
gratified at the reduction of $330,000,000 contained in the House 
bill and the statesmanlike manner in which the bill was dis- 
cussed and considered. The other day it came back here with 
additional tax cuts far in excess of what the country's finances 
would stand, and which, if written into the law, would have 
meant a Treasury deficit, We sent the bill to conference, I 
want to join with others here in expressing appreciation of the 
general good work of the gentleman from Iowa [Mr. Green] 
and his fellow conferees, In the main, the bill from the con- 
ferees is the House bill. In this the country will rejoice, for 
it is apparent to anyone who has been out of Washington in 
the last two weeks that the House has sold its revenue ideas to 
the country. 

Mr. Speaker, I regret, however, that the conferees felt com- 
pelled to yield to the Senate provision which calls for a retro- 
active estate-tax reduction. This provision, yielding back as it 
does some $85,000,000 of revenue, is so unprecedented in prin- 
ciple and so lacking in legislative fairness as to warrant a 
motion to recommit, which I hope later to make and to ask for 
your support. 

What is the proposition before us? From 1921 to 1924 the 
maximum estate tax rate upon the great wealthy estates was 25 
per cent. On June 2, 1924, the rate was raised on estates of 
$10,000,000 or more to 40 per cent. Estates of lesser amounts 
were graded down to 1 per cent. The exemption was $50,000. 
Therefore, since June 2, 1924, these increased rates have been 
in effect. Several thousand estates have either paid in or 
are obligated to make payment to the Government on these 
rates. My understanding is, however, that it is only in the 
higher rates that there were real substantial changes made 
in the 1924 law. In all there is about $85,000,000, which has 
been paid in or which is due from the estates, aggregating 
over five millions of dollars in value. I mention the fol- 
lowing: 

Estimated tares due from certain estates 


Net estate 


Huntington ot — oe 31, 

Johnson. 6, 023, 000 
Lauder 8, 715, 000 
Lawson 18, 000. 000 
Nong... — ee 6, 309, 000 
PERIOD on caiwcltoee ane cp ae ee te pate 6, 519, 000 
ee ae SRT, CASS i= SEDI ENT MI T, 703, 000 
NOEN o a a a A A — 5,562, 000 
Spreckles__ 5, 211, 000 
Tone - 3. 385, 000 
Weinngton ___ — 5,814,000 
NVI SOR as sos ere ci ee ee cee - 12, 000, 000 
UEA AN EE E pe ee Ba nk as 54, 898, 000 


Not included in the above list, which was made up in the 
Treasury, are the estates of the Dodge Bros., of Detroit, and 
the Vaile estate, of New York. The amounts given are, of 
course, approximate. Part payment on some of the estates has 
already been made, As to these the Senate provision contains 
a straight provision for a refund of these payments. As to the 
amounts due and payable within the three-year period in which 
time estates bave to settle with the Government, they are to be 
canceled by these retroactive provisions. 

Now, then, Mr. Speaker, after this bill left the House there 
was inserted in the bill in committee by the Senate an amend- 


1926 CONGRESSIONAL RECORD—HOUSE 


4427. 


— 


ment reducing these 1924 law rates to the rates of the 1921 | Other mistakes were made. Still others exist. If we are 
law and making that reduction effective as of June 2, 1924, the | going to correct injustices in the tax rates why confine our 


very day when the rates first took effect under the 1924 act. 
It is this action that stands without a legislative precedent so 
far as I can learn. 

Mr. AYRES. Mr. Speaker, will the gentleman yield? 

Mr. NEWTON of Minnesota. In just a minute. 

It is this provision which hands out refunds of cash or can- 
cels obligations to the beneficiaries of these few great estates, 

Gentlemen, who requested this? If you search the printed 
hearings of the Committee on Ways and Means you will find 
no answer. They are silent. You will find that many appeared 
there and advocated the reduction or repeal of this or that tax, 
but no one apparently had the temerity to appear at these pub- 
lic hearings and ask that the beneficiaries of these great 
estates be granted cash refunds aggregating $85,000,000. If you 
search the hearings of the Committee on Finance in the Senate 
you will find the pages equally silent. Yet the proposal was 
first put into the bill over at the other end of the Capitol. 
Has the matter ever come up in the House for a determination 
on the merits? No. This is the first time it has ever been 
presented or proposed to this House, and it comes before us 
tied up with the conference report and at a time when practi- 
cally everyone wants to see tax reduction accomplished, and 
that speedily. 

Was it ever considered in the Senate? Only in a limited 
extent. The Senate amendment (No, 100) repealed the estate 
tax entirely. As a part of that amendment the Senate in- 
serted this retroactive provision. The retroactive provision 
itself was never separately voted upon in that body. So that 
it can be said without fear of successful contradiction that 
this proposition has never been considered on the merits sepa- 
rately in either House of Congress. Yet it provides for turn- 
ing back to the beneficiaries of these 25 or more large estates 
$85,000,000 in cash or obligations due the Treasury, If the 
Treasury does not need this money, I would rather see the 
reduction given in the form of a repeal of what is left of the 
admission and automobile taxes. 

Now, what is the remedy? 

Mr. AYRES. Mr. Speaker, before the gentleman goes into 
the remedy, will he yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. AYRES. I understood the gentleman to say that these 
estates that have not paid the tax will be relieved, and it is 
also provided that on those who have already paid there will 
be a refund? 

Mr. NEWTON of Minnesota. The gentleman is correct, 
There is a distinct provision providing a refund. 

What can we do to prevent this imposing of the will of a few 
in another Chamber upon the will of the many in this House 
of Representatives? If I am given the opportunity I shall offer 
the following motion to recommit and instruct the House con- 
ferees to strike this iniquitous measure from the report: 


To recommit the conference report with instructions to the managers 
on the part of the House to insist on the disagreement of the House to 
that part of Senate amendment 100 which makes retroactive a reduc- 
tion in the rates of certain estate and gift taxes imposed by the reve- 
nue act of 1924; that said rates are more particularly described in 
sections 322 and 324 of the conference report, 


Under the rules of the House but one motion to recommit is 
in order. I realize that it is the custom here for the presiding 
officer to recognize first any Member of the political minority 
who demands the right to move to recommit. I hope that no 
one from that side will claim this privilege. The main question 
at issue here to-day is whether we shall recommit this bill with 
instructions to strike out the retroactive estate-tax provision. 
I hope, therefore, that no Member will offer any motion which 
will prevent the House from having this opportunity to express 
itself. However, if some one else is recognized and a different 
motion to recommit is offered, then I shall offer an amendment 
to that motion, which amendment will be substantially along 
the lines of my proposed motion to recommit. To be able to do 
so, however, we must vote down the previous question upon the 
motion to recommit. [Applause.] There are but two parlia- 
mentary ways open whereby this question can be passed upon 
by the House at this time. 

Now, of course, plausible arguments will be made in behalf 
of these retroactive provisions. Time for debate is limited. 
There will be little or no opportunity to expose them by ques- 
tioning. I can not anticipate them all but I may anticipate 
two or three of them. First, it will be claimed that a mistake 
was made in enacting the 1924 rates; that they were excessive. 
Granted for purpose of argument. However, this is equally 
true of other rates. Especially the surtaxes. There is no 
provision in the bill, however, reducing them to June 2, 1924, 


efforts to these few beneficiaries and forget the others. 

Then it will be claimed that this bill is retroactive to Jan- 
uary 1, 1925 on the income taxes. This bill reduces the income 
tax rates earned during the calendar year 1925. The calendar 
year 1925 does not end until January 1, 1926. The tax is not 
due until March 15, of 1926, which will be some days after this 
bill becomes a law. The difference is obvious. The comparison 
is a weak one. 

Next you will be told that if you recommit this bill you will 
jeopardize and possibly defeat tax reduction. I do not believe 
that any such result will follow. I believe that if the House 
will recommit this report with instructions to strike out the 
retroactive estate tax provisions that the managers from the 
legislative body at the other end of the Capitol will not only 
ultimately but speedily yield. If this action is taken the coun- 
try will then know that tax reduction is being held up because 
the beneficiaries of some of these great estates are demanding 
refunds in cash or obligations aggregating $85,000,000 out of 
the Treasury. When the country does realize this the demand 
from all of the people will be so great that these conferees 
will be compelled to yield. The gentleman from Iowa [Mr. 
GREEN], stood out against this proposal for days. He yielded 
only when he thought tax reduction itself was being jeopard- 
ized. He stood up alone. If we send this bill back with these 
instructions he will not have to stand alone. The House of 
Representatives will be standing with him and back of the 
House of Representatives will be the entire people of the United 
States who believe in equal rights to all and special privileges 
to none, and who want to see that principle set forth in tax 
legislation. They will back the gentleman to the limit when he 
goes back into conference. [Applause.] 

Mr. BARKLEY. Mr. Speaker, will the gentleman yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. BARKLEY. If some one should be recognized for a 
motion to recommit and his motion should provide for the 
repeal of the estate tax altogether, would your motion be con- 
sidered as a substitute? 

Mr. NEWTON of Minnesota. Les. 

Mr. BLANTON. Does not the gentleman realize that it 
would be a dangerous and hazardous thing to send this con- 
ference report back to conference? = 

Mr. NEWTON of Minnesota. No; for the reasons given. 

Mr. Speaker, this proposition would not muster a corporal's 
guard if it came up for a vote here unattached and as a distinct 
and separate proposition. This fact must have been clearly 
known by those who outside of this Chamber have advocated 
this unprecedented action. This is the first time that this 
House has had an opportunity to express itself on this retro- 
active provision. Let us assert our rights and express our- 
selves in no uncertain terms. If we permit ourselves to be 
imposed upon in this manner this time we merely invite similar 
action in the future. Let me plead with the House and the 
Members here to assert and express ourselves by striking this 
proposition from the conference report. [Applause.] 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 

Mr. GREEN of Iowa. Mr. Speaker, I yield 10 minutes to the 
gentleman from IIlinois [Mr. CHINDBLOM]. 

The SPEAKER. The gentleman from Illinois is recognized 
for 10 minutes. 

Mr. CHINDBLOM. Mr. Speaker and gentlemen of the 
House, let me say, first, that, as suggested by the gentleman 
from Texas [Mr. BLANTON], it would certainly be a most 
hazardous and dangerous thing to send this bill back to con- 
ference. We can not control the conference committer. We 
can simply instruct the House conferees to go back and try 
to do what they have already been trying to do and what 
they have already failed to do. 

I will say for myself that I am in favor of the Senate 
amendment that my good friend from Minnesota [Mr. New- 
TON] inveighs against so heayily. It is not a new thing to all 
of us in this House. I think I have a right to say that the 
proposition was adopted by the Committee on Ways and 
Means, as was reported in the public press. It was in the 
draft of the bill until the very last morning when the com- 
mittee considered the bill for the last time, and then it was 
taken out largely upon the argument, so far as the proveedings 
in the committee are concerned, that we could not afford to 
include the reduction in reyenue that would be caused by 
the provision. 

The Senate amendment is eminently fair and just. In 1924 
the House of Representatives and the Congress saw fit te 
ralse the level of our estate taxes. We embarked upon a 
new policy. In time of peace we indicated it to be the policy 
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of Congress to raise the rates of estate taxes as high as pos- 
sible for the purpose of making the estate tax one of the per- 
manent principal sources of income for the Federal Govern- 
ment. What else was the meaning, in time of peace, of rais- 
ing the maximum rate from 25 per cent to 40 per cent? We 
have now changed that policy. We are now going back to 
the policy of 1921 and of all prior acts. We have gone further 
than merely reducing rates. We are remitting 80 per cent of 
the taxes due the Federal Government to the estates which 
pay taxes to the States. 

Mr. GREEN of Florida. Will the gentleman yield? 

Mr. CHINDBLOM,. I can not yield now. Under the 1921 
act our maximum rate was 25 per cent. Under this act, 1926, 
it will be 20 per cent. In between these acts there stands a 
pillar rising to high heaven of 40 per cent, which is levied 
against the estates of those persons who are unfortunate 
enough to pass away during a period of less than two years. I 
say it is an act of justice; it is an act of fairness; it is an act 
of equity that we shall now change the rates imposed by the 
act of 1924. 

If we had continued in the policy upon which we embarked 
in 1924; I would not ask that this action be taken now; but 
we have reversed ourselves. This Congress is reversing itself, 
and we are no longer making the estate tax one of the princi- 
pal sources of income, and we should not penalize the estates 
of those who happen to have passed away during this period. 

It has been said that this amendment is for the benefit of 
only the large estates. Such is not the case. Even the so- 
called small estates get substantial benefits. For instance, a 
net estate of $150,000 gets a saving of $375, or 16.6 per cent of 
the present tax; a net estate of $250,000 gets a reduction of 
$1,175, or 21.4 per cent; a net estate of $450,000 gets a reduction 
of $4,125, or 28.9 per cent; an estate of $750,000 gets $10,875, 
or 81.5 per cent; a net estate of $1,000,000 gets a reduction of 
$18,375, or 82 per cent; and so on all along the line to a net 
estate of $10,000,000, which gets a reduction of 343 per cent. 
It will be seen, therefore, that this so-called retroactive feature 
will give a refund or reduction proportionate to the amount of 
the tax levied or to the amount of the tax paid. 

Mr. LINTHICUM. Will the gentleman yield for just a ques- 
tion? I would like to know the aggregate amount that would 
be paid back. i 

Mr. CHINDBLOM. I do not know just how much will be 
paid back. The gentleman from Minnesota said that the total 
loss in revenue would be $85,000,000. Mr. MeCoy, the Actuary 
of the Treasury Department, as I recall it, said that the total 
loss would probably be $68,000,000. But it will be stretched 
out over a period of years. My friend the gentleman from 
Minnesota [Mr. Newton] was wrong when he said these pay- 
ments are made during only three years. The commissioner 
has the right to extend the time of payment for five years 
after the due date, which is one year after the date of death. 
So that, as a matter of fact, these taxes are paid generally, 
in the case of the large estates, at least, in a period of six 
years, and the loss in revenue will be spread over a long period 
of time. 

We are still receiving taxes under the 1921 act and have 
only begun to collect under the 1924 act. Even if we were 
to repeal the estate tax this very moment, we would be col- 
lecting estate taxes for many years to come, and those of us 
who believe, as we all believe, that this revenue bill not only 
is going to reduce taxes but will in time bring larger revenues 
to the Federal Government have every reason to believe not 
only to hope but to believe—that these enlarged revenues 
will be amply sufficient to cover any loss that may arise from 
this very fair and equitable, so-called retroactive feature. In 
fact, Secretary Mellon upon his first appearance before the 
Committee on Ways and Means himself advocated the ulti- 
mate repeal of the entire estate tax and said if its repeal 
was made effective January 1, 1927, the increased revenues 
would by that time, under the operation of the lower surtax 
rates, be sufficient to meet any loss of revenue that might be 
oecasioned by the repeal of the Federal estate tax. 

The estate tax of 1924 is entirely out of harmony with the 
policy of the Government both before its enactment and since 
its enactment. To continue the 1924 rates would make the 
estates of those who have died since June 2, 1924, the inno- 
cent victims of a temporary policy of Congress, which was 
not even necessitated by the condition of the Federal Treas- 
ury, as the 1924 revenue act produced more than sufficient 
revenue for the needs of the Government. Whether we believe 
in the estate tax as a permanent means of securing revenues 
for the Federal Government or not—and I am one of those 
who as speedily as possible would entirely eliminate the 
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Federal estate tax, I will say for myself—but whether we 
believe in that tax or not, there can be no reason why we 
should insist upon collecting these exorbitant rates during 
a short period of less than two years. 

Mr. JACOBSTEIN. . Will the gentleman permit just a ques- 
tion there? 

Mr. CHINDBLOM. What is the question? 

Mr. JACOBSTEIN. Why do you not apply the retroactive 
principle to the surtax? 

Mr. CHINDBLOM. We do apply the retroactive feature to 
the income tax. 

Mr. JACOBSTEIN. If the gentleman will permit 

Mr. CHINDBLOM. I can not yield any further. I will 
answer the gentleman's question. Gentlemen speak about 
retroactive features as if they were something extraordinary. 
Let me point out to you some of the retroactive features in 
this very bill. The income tax is retroactive to the 1st of 
January, 1925. When we passed the gift tax in 1924 we even 
made that tax retroactive to the Ist of January, 1924. In the 
revenue act of 1924 approved by the President on June 2, 1924, 
we gave a retroactive credit of 25 per cent upon the income 
tax of individuals for 1923, assessed under the revenue act 
of 1921. Right in this bill you will find the computation of 
invested capital, in section 1207, made retroactive so as to 
apply under the revenue acts of 1917, 1918, and 1921. In 
section 1208 you will find that the provisions relative to the 
income tax on installment sales are made retroactive so as to 
apply to the revenue acts of 1916, 1917, 1918, 1921, and 1924. 
In section 1209 you will find that the amortization deduction 
provided by the revenue act of 1918 is made allowable, not- 
withstanding the provisions of the revenue act of 1921, for 
the years 1918, 1919, and 1920, if claim therefor was made 
before June 15, 1924. In section 1211 taxes imposed by the 
revenue act of 1924 or any prior revenue act upon salaries of 
State and municipal officers and employees are retroactively 
abated, credited, or refunded. 

Retroactive features are not at all uncommon in revenue 
legislation. No revenue law can be made perfect. It is never 
passed perfect and is never perfect in its first inception. We 
come back and correct our errors, and in this case we are 
correcting a very grievous error which we committed in the 
revenue act of 1924. [Applause.] 

The SPEAKER. The time of the gentleman from IIlinois 
has expired. 

Mr. GREEN of Iowa. Mr. Chairman, I yield seven minutes 
to the gentleman from New York [Mr. Mitts]. [Applause.] 

Mr. MILLS. Mr. Speaker and gentlemen of the House, the 
gentleman from Texas [Mr. Garner] with commendable 
frankness has admitted that his party favors a Federai tax 
system under which the South will pay little or nothing and 
the North will get soaked, and he advocates the estate tax 
as one of the most likely to bring about that happy resuit. 
[Laughter and applause.] Incidentally, of course, he lias 
pointed ont very forcibly the reason why anyone who does 
not happen to represent one of these fortunate southern dis- 
tricts should be actively interested in seeing the Federal tax 
repealed. 

The gentleman from Texas has suggested that if it had not 
been for an agreement which he made with me very early in 
the session the estate tax might have been repealed. I want 
to say this, that if it had not been for that agreement there 
would not have been any bill by March 1, because unless it 
had been a nonpartisan bill in the House, it would not have 
been a nonpartisan bill in the Senate, and the 1924 history 
would have repeated itself. 

But the gentleman from Texas did not get everything. The 
estate-tax rates are substantially reduced, and there is an 
80 per cent rebate provision in this bill which does take care 
of the North and East, and which justifies us in supporting 
the conference report. 

Mr. GREEN of Florida. Will the gentleman yield? 

Mr. MILLS. I can not yield. It is in defense of the 80 per 
cent provision that I beg the indulgence of the House to-day. 
We find ourselves in this situation: The constitutionality of 
the 80 per cent provision was not extensively discussed in the 
House, except by the gentleman from Florida [Mr. Sears], and 
no defense was offered. Since then the constitutionality of the 
80 per cent provision has been severely attacked in the Senate 
and no defense was offered. It seems desirable, therefore—and 
that is my purpose in speaking to-day—to put something into 
the Recorp demonstrating the constitutionality of granting the 
rebate for estate taxes paid to the States, and I am going to 
ask unanimous consent to extend and revise my remarks for 
the purpose of putting in a brief on that particular point. 
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But let me lay the foundation for the extension. The first 
argument that has been advanced is that excise taxes have to 
be uniform and this tax is not uniform as between the States. 
The Supreme Court has said that uniformity does not mean 
uniformity as between the States, but general uniform applica- 
tion throughout the United States; and in Knowlton against 
Moore, a case involving the constitutionality of the Spanish 
War estate tax, where the claim was made that there was a 
lack of uniformity because the rate was determined by rela- 
tionship to the deceased person and that relationship in turn 
was determined by State laws, varying in different States, the 
Supreme Court said that the Constitution did not mean that 
kind of uniformity and that the tax was constitutional since 
the same degree of relationship was taxed uniformly through- 
out the United States. That case is directly in point. 

Now, in the second place it is contended that the provision is 
in violation of State sovereignty, in that we try to induce the 
States to do something they might not want to do, and that our 
primary purpose is not to raise revenue. We are seeking to 
raise reyenue, for even if the full 80 per cent is taken this 
measure will yield twenty or thirty millions a year; and in 
the second place the 80 per cent rebate, although there have 
been arguments to the contrary, is not intended to influence 
State action, but to base the Federal estate tax, if there is to 
be one, on the accepted principle of taxing estates in accord- 
ance with their ability to pay. Ability to pay is based perhaps 
on the size of the estate; perhaps on the economic situation in 
which it finds itself, but very clearly ability to pay is largely 
determined by the amount of taxes the State may impose in 
the form of an inheritance tax. If the State of New York takes 
4 per cent of an estate of a given size the ability to pay Federal 
taxes is greater than if the State of California takes 30 per cent 
as an Inheritance tax on arf estate of similar size. The only 
way that the Federal Government can recognize ability to pay 
is to say that we will give credit for taxes paid the States for 
inheritance tax purposes, because the greater tax the State 
takes, the less ability the individual estate has to pay the 
Federal tax. 

That is the basis of the 80 per cent rebate. It is an honest 
and sincere attempt to base a Federal tax rate on the ability 
of the individual estates throughout the United States to pay 
a Federal tax, and their ability in turn is dependent on the 
tax they haye to pay the States: 

In addition, it insures throughout the United States uni- 
formity of taxation if you take the really important factor into 
consideration, that of total taxes combined, State and local. 

Far from diminishing the rights of the States, it increases 
them since it makes available to them the inheritance tax as a 
source of revenue, of which they would be eventually de- 
priyed were the Federal Government to continue present high 
rates without recognizing State priority by granting this de- 
duction. : 

I am extending my remarks by inserting a memorandum 
prepared at my request by Mr. Lee, legislative counsel of the 
Senate. 

FEBREARY 23, 1926. 
Memorandum in re credit of State inheritance taxes 


The opinion of this office has been requested as to the power of 
Congress under the Constitution to impose a Federal estate tax 
against which there may be credited 80 per cent of the amount of all 
against which there may be credited all State inheritance, estate, legacy, 
and succession taxes paid in respect of the estate up to an amount not 
in excess of 80 per cent of the Federal estate tax. ‘The proposal is but 
the increase of the existing credit found in the Federal estate tax 
(section 301 (b) of the Revenue Act of 1924, 43 Stat. 253, 304) from 
25 to 80 per cent. 

At present 45 States have inheritance, estate, succession, or legacy 
taxes. Only Florida, Alabama, Nevada, and the District of Columbia 
impose no such taxes. In Florida the legislature is barred by a re- 
ceatly dopted constitutional provision from enacting any such tax. 
In the 45 States haying such taxes, the maximum and minimum rates 
range as follows: 


Mazrimum rates Number of 


Percentage: States 


5. 4 
T= 1 
8 5 
22 1 
10__ 8 
12. 2 
14 1 
15 3 
16 3 
20 7 
FF. a ty ‚ Oe eens feelers ee a pee 1 
2% 3 
20 2 
35 1 
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Minimum rates Number of 

Percentage: States 
8 e 2 
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Of course It is hardly necessary to add that the tax burden is deter- 
mined not alone by the rate of tax but also by the applicable exemp- 
tions, classifications of beneficiaries, property subject to tax, method of 
computation, scale of brackets, and the like. (See R. C. Osgood, Practi- 
cal Difficulties in the Settlement of Decedents' Estates, Proceedings of 
the National Conference on Inheritance and Estate Taxation, February 
19-20, 1925, published by the National Tax Association, pp. 24-39.) 

The constitutional problems involved are discussed in connection with 
the four following questions; 

1. Would the enactment of an estate tax with the proposed credit 
be an exercise of the taxing power? 

2. In case the first question is answered affirmatively, would the tax 
violate the due-process clause of the fifth amendment? 

3. In case the first question is answered affirmatively, would the tax 
be a uniform excise tax? 

4. Would the enactment of an estate tax with the proposed credit be 
an improper delegation of -Federal legisiative power to the States? 

The constitutional difficulties of uniformity and delegation of power are 
inherent in equal degree in the present estate tax with its 25 per cent 
eredit and are not affected by the Increase in the amount of the credit 
to 80 per cent. They might well, therefore, be omitted from considera- 
tion in this memorandum. However, in view of the fact that the con- 
stitutionality of the present credit of 25 per cent has not been deter- 
mined by the courts, it is thought desirable to consider the questions of 
uniformity and delegation of power as well as the questions of due 
process and whether the proposal can be brought within the taxing 
power. As to these latter two questions, the constitutional difficulties 
involve matters of degree, and therefore may be accentuated by the 
55 per cent increase in the amount of the credit, 


I, THE ENACTMENT OF AN ESTATE TAX WITH THE PROPOSED CREDIT 


WOULD BE AN EXERCISH OF THR TAXING POWER 


The Federal Government is one of delegated powers only. In order 
that Congress may constitutionally enact the proposed tax it must be 
found that power to do so has been granted the Congress either ex- 
pressty or impliedly by the Constitution. (United States v. DeWitt, 9 
Wall. 41; Kansas v. Colorado, 206 U. S. 46.) The fact that a particu- 
lar monetary exaction is not an exercise of the taxing power does not 
necessarily mean that it is unconstitutional. It may be an exercise of 
another delegated power—e, g., the commerce power in the case of the 
head-money tax, tariff duties, and the recapture clause of the Esch- 
Cummins Act, or the postal power in the case of postal fees, or the 
“money powers” in the case of the tax on State bank notes, (For 
eases and legislative precedents see House Report No, 631, 68th Cong., 
pp. 65-68 and 80.) In the case of the proposed tax and credit, how- 
ever, it $ believed that they must find their support solely in the tax- 
ing power of Congress. No other available power has been suggested. 
In conseyuence, unless the proposed tax be an exercise of the legislative 
power to levy taxes, it must be found beyond the congressional power. 

Estate taxes may be enacted by Congress as a constitutional exercise 
of its power to levy excise taxes, This is true regardless of the fact 
that the privilege upon which the tax is imposed, namely, the privilege of 
transmission of property upon death, is derived solely from State law 
and not from the sovereignty imposing the tax. (Knowlton v. Moore, 
178 U. S. 41; New York Trust Co, v. Eisner, 256 U. S. 345.) 

Does the inclusion in the tax, however, of the proposed credit take 
the ennetment from without the category of an exercise of the taxing 
power? Is the law, despite its name, no longer a tax law for the 
reason that the substance belies the form? Not all so-called taxes are 
valid exercises of the taxing power. A so-calied tax may be beyond 
the taxing power and all other powers of Congress. If so, it is an 
attempted regulation of a matter reserved to the States and uncon- 
stitutional. (Child Labor Tax Case, 259 U. S. 20; Hill v. Wallace, 
259 U. S. 44; Lipke v. Lederer, 259 U. S. 557; Linder v. United States, 
268 U. S. 5; Trusler v. Crooks, 46 Sup. Ct. 165. 

Discovering whether the proposed estate tax, with a credit up to 80 
per cent of the Federal tax, of the amount of any State inheritance, 
estate, legacy, or succession tax paid, would be an exercise of the taxing 
power, is not the simple determination of whether the law is completely 
fiscal or completely something else. It is the more delicate process of 
balancing opposite characteristics in order to decide whether the fiscal 
characteristics are outweighed by the other characteristics. If any 
effect is to be given to the presumption of the constitutionality of con- 
gressional acts, a bare 51 per cent of iliegitimate characteristics will not 
suffice to hold the law invalid. It must be barefacedly nonfiscal. 

The character of an alleged taxing statute will not be determined 
by congressional motives or purposes save as inferred from the face 
of the statute. The court will not go beyond inferences drawn from 
the language of law as to the purposes that will be achieved by the 
law, the results that will be obtained by it. Regardless of the resuits 


intended by Congress, the statute is judged by the results naturally 
and reasonably to be inferred from the statute itself, by its practical 
operation and effect. (Collins v. New Hampshire, 171 U. S. 30, 88-4; 
Hammer v. Dagenhart, 247 U. S. 251, 275; American Mfg. Co. v. St. 
Louis, 250 U. S. 459, 462-463; Wagner v. City of Covington, 251 U. 8. 
Hö, 102; Shaffer v. Carter, 252 U. S. 87, 55.) This is the reasoning 
of Chief Justice Taft in uncovering the purposes of the child labor 
tax. (See Child Labor Tax Case, supra.) 

Among the results claimed by opponents and proponents of a Fed- 
eral estate tax with an So per cent credit are the following: 

(1) It will reduce the revenue. derived from the tax so substan- 
tially that the proceeds of the tax will be insufficient to pay for the 
cost of its administration. 

(2) It will result in the adoption of inheritance taxes by the States 
now without such taxes. 1 

(3) It will result in the increase of inheritance-tax rates by other 
States in order to absorb the full Federal credit. 

(4) It will result in uniformity in the level of State inberitance 
taxes. 

(5) It will tend to make the combined taxes payable to the States 
and to the Federal Government from any one estate uniform, regard- 
less of the situs of the estate. 

(G) It will remove the incentive to change residence and situs of 
personal property from States imposing a high inheritance tax to 
States imposing no inheritance tax or a low inheritance tax. 

The first of the results above listed is in all probability incorrect. 
Estimates of the amount of revenue to be produced by the proposed 
Federal estate tax and credit are complicated for the following reasons : 
First, payments under the proposed tax and credit will not commence 
until March, 1927; second, the payments during any year will comprise 
not only payments under the new tax and credit but will also comprise 
collections under past estate taxes until such time as the appropriate 
statutes of limitations and waivers thereof have expired; and third, 
there is no way of ascertaining the effect that will be given the credit, 
particularly during the next few years, by changes in State law increas- 
ing or decreasing death duties payable to the States. Nevertheless, the 
Government Actuary estimates that the Federal estate tax and credit 
will always produce a minimum of $20,000,000 a year and for the fiscal 
years 1927 and 1928 the gross receipts from all Federal estate taxes 
will equal $93,000,000 and $80,000,000, respectively, The above 
amounts are obviously far greater than the portions of the internal 
revenue appropriations that have been allocated to the collection of 
estate taxes in past years. 

Without considering for the moment the correctness of the remainder 
of the results above listed, it seems desirable first to ascertain what 
the Supreme Court has found to be the results effected by other ques- 
tioned tax laws and the true constitutional character of such laws as 
deduced from the assumed results, 

In McCray v. United States (195 U. S. 27) the Supreme Court con- 
cluded that an increase in the tax on yellow oleomargarine from 2 to 
10 cents per pound was oppressive and might even destroy the sale of 
the product and all revenue therefrom, These results were inferred 
from the excessive amount of the tax imposed. The court concluded 
that such results, though oppressive and destructive of revenue, were 
not a basis for characterizing the statute as something other than a 
taxing statute. In the proposed estate tax the effect of the increase in 
the credit from 25 per cent to 80 per cent Is eventually a reduction in 
revenues due to the elimination of estates that may be subjected to the 
full payment of the tax, The increase in the tax on yellow oleomar- 
garine likewise produced a reduction in revenues, due to the destruc- 
tion of the subject matter of the tax. If the almost total destruction 
of the incidence of taxation in the oleomargarine cases does not char- 
acterize the statute as something other than a tax statute, there would 
seem to be no reason in precedent for holding that the partial destruction 
of the incidence of taxation in the case of the proposed estate tax would 
be sufficient to characterize the enactment of such statute as beyond 
the taxing power of Congress. Further, the reduction in the amount 
produced by the Federal estate tax is but a part of a substantial tax 
reduction program of the Federal Government, The power to tax in- 
eludes the power to reduce taxation to accord with reduction in the 
expenditures of the Government, Undoubtedly, then, mere reduction 
in the revenue derived from a tax does not make the tax lose its charac- 
ter as an exercise of the taxing power. 

In the oleomargarine case (McCray v. United States, cited supra), 
the statute not only increased the tax on yellow oleomargarine from 
2 to 10 cents per pound, but also imposed upon white oleomargarine 
(which could not be confused with butter and was presumably not 
even a competitor with butter in the market) a tax of % cent per 
pound, The court inferred from such selection of subject matters 
and differences in the burden thereon that the statute would not only 
oppress and perhaps destroy the sale of yellow oleomargarine, but 
would thereby discriminate in favor of, and result to the benefit of the 
market for, white oleomargarine. The court, however, refused to 
conclude that a statute producing such results did not have the charac- 
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ter of a taxing statute. In the enactment of the proposed Federal 
estate tax the Congress will in effect be selecting different classes of 
estates for different Federal tax burdens. The classification will be 
based on the amount of State inheritance, estate, legacy, and suc- 
cession taxes previously paid by the estate, Following the rule of 
the oleomargarine case, however, there would seem to be no reason 
in precedent for holding that the Congress may not likewise in the 
case of the proposed estate tax select and classify the subject matter 
of the tax with discriminatory effect to the benefit of estates paying a 
large State inheritance tax without the statute losing its characteristic 
as an exercise of the taxing power. 

In the narcotice drug act the Congress imposed a special tax of $1 
on dispensing certain narcotic drugs. The statute contained numerous 
administrative provisions, requiring among other matters the registra- 
tion of persons subject to the tax, written orders on official forms, 
and the retention of such forms for a period of two years. The results 
of such provisions were that publicity was given to the dispensing of 
the specified products for improper purposes and information thereby 
furnished State authorities as to violations of State laws restricting 
such improper disposition, The Supreme Court in United States v. 
Doremus (249 U. 8. 86) refused to conclude that such results showed 
the statute to be something other than a taxing statute so long as it 
could find that the administrative provisions served some fiscal purpose 
in enforcing the Federal tax. The court clearly indicated, however, 
that if the statute contained administrative provisions that produced 
nonfiscal results and that could not be found reasonably related 
to the enforcement of the tax, then such provisions would be be- 
yond the exercise of the taxing power of Congress and would lose 
their tax characteristics. (See also Linder v. United States cited above.) 
In the case of the proposed estate tax, however, there will be found in 
the language of the law no provision unrelated to the enforcement of 
the tax. The mere alteration of the e 25 to 80 is all the relevant 
change to be made in the present law. The retention of the re- 
maining language “the tax imposed by this section shall be credited 
with the amount of any estate, inheritance, legacy, or succession 
taxes actually paid to any State, Territory, or the District of Columbia 
in respect of any property included in the gross estate” is suflicieut 
for the proposed change, Certainly such language does not involve 
administrative provisions not reasonably related to the enforcement 
of the tax. 

Finally in the child labor and grain futures tax cases cited above 
the congressional statutes combined a discriminatory selection of 
subjects for taxation and taxes oppressive and destructive in their 
burden with substantive detailed specifications particularizing the 
basis of taxation and administrative provisions not related to the 
collection of revenue. Congress made knowledge of the use of child 
labor one of the tests for imposing the tax. It prescribed distinctions 
based upon the age of the child and the character of his work, and 
provided for the administration of the law in part by nonfiscal officers 
of the Government. The court found that the child-labor tax resulted 
in eliminating the use of the specified types of child labor, and that 
such results could be inferred from the detailed language of the statute 
and not merely from the rate of the tax and the mere fact of its im- 
position. Similar conclusions were reached in the case of the grain 
futures tax. The title to the act confessed to a regulatory purpose. 
No revenue was raised, and the taxes were a part of a detailed plan 
for superyising certain transactions on the exchanges. These cases 
are, however, clearly inapplicable to the proposed estate tax, for that 
tax would contain no extensive detailed specifications particularizing 
the basis of taxation, 

It follows that, as a matter of logic, the proposed estate tax falls 
within the principle of the oleomargarine case and is readily distinguish- 
able from the child-labor, grain futures, and nareotie-drug cases, In the 
child-labor tax case it was emphasized that the oleomargarine tax was 
an excise tax upon a commodity. An estate, however, is not a commodity. 
It is, therefore, not safe to conclude that the proposed estate tax is 
constitutional simply because it avoids the pitfalls of having on its 
face numerous details in no wise related to the inherent character of 
the tax or its enforéement, but achieves its nonfiscal results by the 
mere imposition of a heavy increase and discriminatory Federal tax 
burden upon estates paying low State inheritance taxes. A statute 
placing an unusually drastic excise tax on divorces might have a face 
as barren of detailed specification as that of the oleomargarine statute. 
A child-labor tax might be framed without such specifications, Yet the 
laymen would conclude that the nonfiscal results of discouraging 
divorces and child labor predominated. The court could distinguish 
such taxes from the oleomargarine tax on the ground that the former 
were not on commodities. Similarly, it could support the tax on white- 
phosphorus matches on the basis of such distinction. The truth is 
that while the distinction made in the child-labor case between detailed 
specification and lack of it saves the oleomargarine tax, yet the logic 
of the distinction is not so persuasive that it would necessarily pre- 
vent reexamination thereof by the court and the determination of new 
methods of discovering evidence of predominant nonfiscal results, 
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Having decided the child-labor tax case, the court will not in the future 
close its eyes to what “all others can see and understand” as readily 
ag it did in the oleomargarine case, 

After all it is the results to be achieved by the alleged tax and not 
the method of uncovering such results that must guide the court. 
It is not enough to distinguish the proposed tax from the child-labor 
tax. Affirmative proof of constitutionality is required. It is not 
enough to show that the logic of the olcomargarine tax is applicable 
to the proposed tax. The oleomargarine-tax principles may be limited 
solely to taxes on commodities. Opponents of the proposed tax and 
credit may still properly urge that it is not an exercise of the taxing 
power if they can show that the nonfiseal results entirely dominate the 
revenue characteristics. In the opinion of this office, however, no such 
showing can be made for the following reasons: 

(a) It is true that the amount of revenue to be produced by the 
proposed Federal estate tax could be raised by the Federal Govern- 
ment through a tax with lower rates and no credit, Such a tax, 
however, would not permit Congress to give full effect to the recog- 
nized principle of taxation upon the basis of “ ability to pay.“ A tax 
with the proposed credit will give full effect to such principle. The 
ability of an estate to pay the Federal tax is dependent upon a 
number of factors. In the first place it depends upon the value of 
the estate. This is recognized in the Federal estate tax by the system 
of brackets, whereby the greater the value of the estate the greater is 
the amount of the Federal tax to which the estate is subject. The 
ability of an estate to pay the Federal tax is, however, also de- 
pendent upon the amounts that are extracted from such an estate 
by the ‘Inheritance, estate, legacy, and succession taxes of the States, 
An estate that has been subjected to a 40 per cent State inheritance 
tax is far less able to pay a 20 per cent Federal estate tax than 
is nn estate that has been subject to a 5 per cent State inheritance 
tax. This phase of ability to pay is recognized by the Federal Gov- 
ernment in the proposed credit. The graduated bracket system in the 
imposition of Federal death duties has been recognized by the courts as 
being within the constitutional power of Congress. (Knowlton v. 
Moore, 178 U. S. 41.) It would seem, therefore, that there is noth- 
ing inherently unconstitutional in any other system of Federal taxes, 
which likewise adopts the principle of ability to pay. The credit 
in the proposed Federal estate tax will undoubtedly result in unl- 
formity in the amount of combined State and Federal death duties 
imposed upon any one estate. Such u result, however, is but 
the proper effect of recognition by Congress of the principie of im- 
posing taxes in accordance with the ability to pay the tax, 

(b) Whether or not a State raises its revenues by death duties or 
by other forms of taxation is the concern of the State and is within its 
discretion. The proposed Federal estate tax with a credit does not 
eliminate this discretion. It is not mandatory upon the State to 
adopt an inheritance tax or to increase the rates of its inheritance 
taxes if it has already adopted such system of taxation, Such matters 
remain solely within the control of the State legislature. Whether or 
not a State legislature chooses to act will depend solely on whether it 
desires to obtain a portion of its revenues from death duties or, despite 
the added burden to its citizens, prefers to obtain them from other 
sources. 

(e) 1 Federal estate tax with an 80 per cent credit does 
not regulate the individual in nonfiscal matters. It does not demand of 
him the effectuation of nonfiscal resuits as does the child labor tax. 
No penalty is Imposed upon the individual as a result of the credit. 
Regardless of the effect of the credit upon State tax laws, regardless 
of the amount of the Federal tax paid, the combined State and Fed- 
eral tax burden upon any one estate will remain fixed. 

The principle of erediting the taxes paid another sovereignty 
ig not novel in Federal tax laws. Credits against the Federal in- 
come tax of the entire amount of income taxes paid a foreign 
country with certain limitations were allowed by the revenue acts of 
1918, 1921, and 1924. Again practically all State taxes are allowed 
as deductions in computing net income under the revenue acts of 1913, 
1916, 1917, 1918, 1921, and 1924. The same deduction is allowed in 
the case of foreign taxes pald (other than income taxes already allowed 
as a credit). Bo far as the constitutional basis of such deductions and 
credits are concerned, no distinction is to be made between deductions 
allowed In computing net income and credits allowed against the tax 
itself. The constitutionality of the above deductions and credits has 
never been questioned, 

Nor is tha principle of crediting or deducting taxes paid another 
sovereignty novel even to Federal estate tax laws. Under the first 
Federal estate tax—that found in the revenue act of 1916—no 
specific provision was made for the deductibility of State inheritance 
and estate taxes in computing the net estate. It was urged, how- 
ever, that such State taxes were deductible as administrative ex- 
penses in computing the net estate. State inheritance taxes, how- 
ever, were as a matter of statutory construction denied as deductions 
on the ground that such taxes were not charges against the estate but 
against the particular distributees shares. (New York Trust Co. v. 
Eisner, cited above; Title Guaranty and Trust Co. v, Edwards, 290 
Fed, 617.) On the other hand, State estate taxes were as a matter of 
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statutory construction allowed as deductions on the ground that such 
taxes were charges against the entire estate, (Lederer v. Northern 
Trust Co., 262 Fed. 52, certiorari denied, 253 U. S. 487; Curley v. 
Tait, 276 Fed. 845 affd. 291 Fed. 761; Kearns v. Dunbar, 292 Fed. 
1013.) In the opinion of this office, the deduction of such State estate 
taxes involves the same constitutional principles as the proposed credit of 
State Inheritance or estate taxes. In the cases just clted, however, the 
constitutional questions were not discussed and apparently were pre- 
sented neither to the Federal courts nor in the petition for certiorari 
to the United States Supreme Court so far as the reports show. It 
would seem fair to conclude, however, that if the constitutional ques- 
tions involved were really matters of grave doubt, they would have 
been thought at least worthy of presentation to the courts and con- 
sideration by them. 

Without placing too great reliance on any one argument it would 
seem that the cumulative effect of the conclusions that the proposed 
estate tax (1) falls logically within the principles of the oleomar- 
garine case sustained by the Supreme Court; (2) is readily dis- 
tinguishable from the child labor and grain futures tax cases held 
unconstitutional by the Supreme Court; (3) produces nonfiscal results 
that are merely incidental to the effectuation of the principle of 
ability to pay, and (4) has numerous legislative precedents whose con- 
stitutionality has never been questioned—leads to the opinion that the 
proposed Federal estate tax will be held to be an exercise of the taxing 
power of Congress if the question is presented to the courts. 


IL THE PROPOSED ESTATE TAX WOULD NOT VIOLATE THE DUB PROCESS 
CLAUSE OF THE FIFTH AMENDMENT 


No Federal tax has thus far been held to be in violation of the due 
process clause of the fifth amendment. In a considerable array of cases 
the Supreme Court has intimated that the fifth amendment is in no 
wise a restriction upon the power to tax. (See, for examples, McCray 
v. United States, 195 U. S. 27, 63; Brushaber v. Union Pacific R. R. 
Co., 240 U. S. 1. 24; Billings v. United States, 232 U. S, 261, 282; 
LaBelle Iron Works v. United States, 256 U. S. 877, 392.) On the 
otber band, there are a number of intimations by the Supreme Court 
that a so-called tax may be so arbitrary and outrageous as not to be 
an exercise of the taxing power. Thus, in Brushaber v. Union Pacific 
Railroad Co., above cited, the court said (p. 24): 

“And no change in the situation here would arise even if it be 
conceded, as we think it must be, that this doctrine would have no 
application in a case where, although there was a seeming exercise 
of the taxing power, the act complained of was so arbitrary as to 
constrain to the conclusion that it was not the exertion of taxation 
but a confiscation of property; that is, a taking of the same in vio- 
lation of the fifth amendment, or, what is equivalent thereto, was 
so wanting in basis for classification as to produce such a gross and 
patent inequality as to inevitably lead to the same conclusion.” 

Arbitrary classification in the case of State taxes is barred by the 
equal protection clause of the fourteenth amendment. In the case of 
Federal taxes, however, the due process clause is the sole limitation 
upon arbitrary classification. Classification must be so outrageous as 
to amount to a confiscation of property to fall within the scope of 
that clause. Under the proposed estate tax no possible confiscation 
of private property can arise by reason of the credit allowed. In fact, 
the contrary result is produced. The proportion of the estate required 
for payment of the tax is diminished. The only possible objection is 
the discriminatory effect as between various estates, So far as the 
amount of tax paid by various classes of estates to the Federal Gov- 
ernment is concerned, such discrimination will admittedly exist under 
the proposed law. Such discrimination would not, however, amount to 
confiscation and be barred by the fifth amendment. In any case, when 
the complete effect of the Federal tax is considered, it is readily seen that 
it will eliminate present discriminations in the total amount of com- 
bined Federal and State taxes payable from various estates under exist- 
ing law and make the amount of such combined taxes uniform regard- 
less of situs and residence. It is therefore concluded that the due 
process clause of the fifth amendment does not bar the enactment of 
the proposed estate tax. 


III. AN ESTATE TAX WITH THE PROPOSED CREDIT WOULD NOT YIOLATS 


THA CONSTITUTIONAL REQUIREMENT OF UNIFORMITY 


A close analysis of the numerous decisions upon the question of 
uniformity of excise taxes is not necessary to reveal the fallacy of 
any contention that the proposed tax would not be “uniform through- 
out the United States,” because of varying and divergent State laws 
that would vary the amount of the credit allowed. 

In Knowlton v. Moore (178 U. S. 41, 83-109), Mr. Justice White, 
in an exhaustive opinion, reached the conclusion which is applied 
to-day (see Taft, C. J., in Barclay & Co. v. Edwards, 267 U. S. 442, 
450-1, and cases there cited), that the constitutional requirement of 
uniformity means “ geographical uniformity,” is synonymous with the 
expression general operation throughout the United States,“ and does 
not mean “intrinsic uniformity ' nor “ equality among the States.” 

In this case the court sustained the constitutionality of the legacy 
tax imposed by sections 29 and 30 of the war revenue act of 1898 (30 
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Stat. 448, 464-6), despite the insistent contentions that the tax was 
repugnant to the uniformity clause of the Constitution because— 

(a) Legacies and distributive shares below $10,000 were exempt; 

(b) A rate of tax was imposed progressing with the amount of 
the legacy or share; and 

(e) The tax could not operate with geographical uniformity “ in- 
asmuch as testamentary and intestacy laws may differ in every State.” 

The last argument is substantially the same as the contention under 
discussion, The legacy tax of 1898 varied in amounts, depending 
upon the legatee to whom the property was distributable under the 
State testamentary or intestacy laws and upon the relationship of 
such legatee to the decedent as determined under State law. In the 
present case the estate tax varies in accordance with taxing laws of 
the various States. , 

In answering the last of the above arguments the court said 
(p. 108): 

“Tt is yet further asserted that the tax does not fulfill the require- 
ments of geographical uniformity, for the following reasons: As the 
primary rate of taxation depends upon the degree of relationship or 
want of relationship to a deceased person, it is argued that it can not 
operate with geographical uniformity, inasmuch as testamentary and 
intestacy laws may differ in every State. It is certain that the 
same degree of relationship or want of relationship to the deceased, 
wherever existing, is levied on at the same rate throughout the United 
States. The tax is hence uniform throughout the United States, 
despite the fact that different conditions among the States may obtain 
as to the objects upon which the tax is levied. The proposition in 
substance assumes that the tax is levied. The proposition in sub- 
stance assumes that the objects taxed by duties, imposts, and excises 
must be found in uniform quantities and conditions in the respective 
States, otherwise the tax levied on them will not be uniform through- 
out the United States. But what the Constitution commands is the 
imposition of a tax by the rule of geographical uniformity, not that 
in order to levy such a tax objects must be selected which exist 
uniformly in the several States.” 

Applying this rule to the instant problem, it is apparent that the 
proposed tax applies generally throughout the United States, wherever 
the same facts are found to exist. The rule of law laid down by 
Congress is the same in every State. The application of every rule of 
law is always dependent upon the existence of certain “operative” 
facts, but the same result is reached wherever the facts are the same. 

Admittedly a State could deny the privilege of transmission of prop- 
erty upon death. Such State action would make the whole Federal 
estate tax as well as the credit inapplicable to the decedents of that 
State and thereby deny equality in the operation of the Federal tax 
among the States. The above possibility was recognized in Knowlton v. 
Moore, cited above, and yet that case held the Federal tax was not 
invalidated by reason thereof. It would seem then that a similar 
conclusion should be reached as to the single feature of the credit. 

In the opinion of this office, the proposed tax is a uniform excise 
tax, within the meaning of the uniformity requirement in section 8 
of Article I of the Constitution. 


IV. THE ENACTMENT OF AN ESTATE TAX WITH THE PROPOSED CREDIT 
WOULD NOT BE AN UNCONSTITUTIONAL DELEGATION OF FEDERAL LEGIS- 
LATIVE POWER TO THE STATES 


It might be contended that the enactment of an estate tax with 
the proposed credit would be a delegation by Congress to the State 
legislatures of power to determine and prescribe the amount of the 
tax due the United States, and that, consequently, it would be an 
unconstitutional delegation of the legislative power of Congress. 

It is true that a change in the laws of a State will change the 
amount of the credit and, therefore, the amount of the tax to be 
paid. But the amount paid under a State law is merely one of 
the many factors which determine the taxability of an estate and the 
amount of tax due. Practically all of the determinative facts are 
subject to change, sometimes by the individual himself, sometimes 
by a change in a rule of the common law by judicial decision, and 
sometimes by a change in a rule of law by legislation. 

Congress itself will impose the tax, fix the rate of the tax, and 
specify the facts by which the lability to tex and the amount of tax 
are determined. Whenever the specified facts are found to exist, a 
tax of a definite amount is due. No power is delegated to change 
this prescribed rule of law. 

The proposed legislation does not attempt to go as far as many 
of the familiar forms of congressional legislation which have been 
held proper by the Supreme Court. In Clark Distilling Co. v. Western 
Maryland Railway Co. (242 U. S. 811) the court upheld the Webb- 
Kenyon Act, which prohibited the shipment of intoxicating liquors 
into any State “in violation of any law of such State.” It should 
be noted that the West Virginia law involved in this case was amended 
after the Webb-Kenyon Act was passed, 

The provision of the bankruptcy act giving effect to the divergent 
exemption laws of the States was sustained in Hanover National Bank 
v. Moyses (186 U. S. 181). In Butte City Water Co. v. Baker (196 
U. S. 119) the delegation to the States of power to regulate the loca- 
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tion of mining claims under Revised Statutes, sections 2319, 2322, 
2324, 2332, 2338, was held constitutional. The practice conformity 
act (R. S., sec. 914) was sustained in Amy v. Watertown (130 U, S. 
801). (See also Gibbons v. Ogden, 9 Wheat. 1, 207, 208; Cooley v. 
Board of Wardens, 12 Howard 299, 317, 318; and 6 Fed. Stat. Ann. 
2d ed. 21.) The adoption of State remedies for the enforcement of a 
judgment (R. S. sec. 916) is proper. (See Yazoo & Mississippi Valley 
Railroad v. City of Clarksdale, 257 U. S. 10; see also 6 Fed. Stat. Ann. 
2d ed. 70.) The uniform rules of decisions act (R. S. sec. 721) is of 
daily application and is valid. (See 5 Fed. Stat. Ann. 2d ed. 1123.) 

The contrary rule peculiar to admiralty, established by the Supreme 
Court in Knickerbocker Ice Co. v. Stewart (253 U. S. 149) and re- 
peated in State of Washington v. Dawson & Co. (264 U. S. 219) is 
clearly not applicable. (See Holmes, J., dissenting, in the Knicker- 
bocker case, and Brandeis, J., dissenting, in the Dawson ease.) 

Nor does the proposed legislation go as far as many of the existing 
tax laws of the various States which have been declared to be consti- 
tutional. For example, the corporation income tax of Connecticut is 
imposed upon the income upon which the corporation pays its Federal 
tax. (See Underwood Typewriter Co. v. Chamberlain, 94 Conn. 45, 65; 
86 Hary. Law Rev. 752; see also 23 Col. Law Rev. 674 for a discus- 
sion and collection of State statutes “adopting” Federal laws and 
regulations.) 

in the opinion of this office the proposed tax is not unconstitutional 
as a delegation of legislative power. 


CONCLUSION 


The enactment of the proposed Federal estate tax subject to the 
credit of all State inheritance estate, legacy, and succession taxes paid 
in respect of the estate up to an amount not in excess of 80 per cent 
of the Federal estate tax, would be within the power of Congress, 

Respectfully submitted. 

Frepenic P. LE, 
Legislative Counsel. 
Hon. OGDEN L. MILLS, 
House of Representatives. 


Mr. GARNER of Texas. Mr. Speaker, I yield one minute to 
the gentleman from Georgia [Mr. CRISP]. 

Mr. CRISP. Mr. Speaker, I simply rise to express to the 
House conferees my appreciation of the splendid service they 
have rendered to the country, the House, and themselves in 
discharging their duties as conferees. They have reflected 
credit upon themselyes and upon the House of Representatives. 
I rejoice to know that I had some small part in the framing 
of this revenue bill. It is a nonpartisan bill. It is the joint 
product of the entire House of Representatives, and in my 
judgment it is the best tax reduction bill that has been passed 
by the Congress since the armistice was declared. I take 
pleasure in supporting the conference report. [Applause.] 

Mr. GARNER of Texas. Mr. Speaker, I yield three minutes 
to the gentleman from Tennessee [Mr. GARRETT]. 

Mr. GARRETT of Tennessee. Mr. Speaker, I think the 
gentleman from New York [Mr. Mts] misinterpreted the 
remarks made by the gentleman from Texas [Mr. GARNER] 
when he construed them to mean that the latter favored a 
system of taxation which would relieve the Southern States of 
taxes and collect them from the North. I am quite sure the 
gentleman from Texas made no remarks that would justify 
that construction. The fact is that we have not the wealth in 
the South upon which to pay these taxes. 

Mr. CAREW. Mr. Speaker, will the gentleman yield? 

Mr. GARRETT of Tennessee. I have only three minutes, 
but I yield. 

Mr. CAREW. I shall try to get the gentleman another 
minute. Do not the statistics that the gentleman from Texas 
[Mr. GARNER] used show that all the Western States and 
Vermont and Maine and New Hampshire are just as poor in 
testate and Intestate wealth as the South and that all of the 
big wealth is being piped into a few States; that nine States 
of the Union pay 80 per cent of these inheritance taxes, and 
that practically none is collected from all the other States of 
the Union, and those States that pay are only New Jersey, 
New York, Pennsylvania, Ohio, Illinois, Michigan, Massachu- 
setts, Rhode Island, Connecticut, California. It is not a sec- 
tional problem at all. The wealth of the whole, Union is 
tribute to these States but it is national wealth and should be 
nationally taxed. It can never be taxed by States where it is 
produced but where it does not reside at the owner's death. 

Mr. GARRETT of Tennessee. The gentleman is quite cor- 
rect, and that which I desired to emphasize was that this is 
in no sense a sectional bill, 

I do not wish it to go to the people that the Democratic 
Party is now or ever has been a „ it is a na- 
tional party. [Applause on the Democratic side.] If we of the 
South had the wealth and the political power existed where it 
exists now, we have no doubt, in view of past experience, what 
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would be done to us, but we have not the wealth, and we have 
only a small modicum of political power, but that modicum 
we are attempting to use in order to pass nonsectional, na- 
tional legislation. [Applause.] 

I like this conference report in most of its fundamental 
aspects. I am disappointed that the Senate saw fit to strike 
from the bill as it passed the House a provision which was 
inserted in the House as a committee amendment, providing 
that there might be dealing in loose-leaf tobacco upon the pay- 
ment of a tax of 8 cents per pound. I do hope that some day 
the Senate may obtain some information upon this matter 
from sources other than the tobacco manufacturers of the 
country, and this small measure of relief be provided for 
tobaceo growers. I have no time to discuss it further now. 

I repeat, I indorse the conference report in its great funda- 
mental aspects, and congratulate the conferees of the House 
upon their ability to maintain intact the principles written 
into the bill by the House, and I am sure we shall overwhelm- 
ingly sustain their work. [Applause.] 

Mr. GARNER of Texas. Mr. Speaker, I yield one minute to 
the gentleman from Alabama [Mr. ALLGoop]. 

Mr. ALLGOOD. Mr. Speaker, I just want to make a state- 
ment in regard to the estate or inheritance tax. I favor a 
Federal estate tax, and it is my information that every Member 
in this House from Alabama favors a Federal estate tax. We 
think the 80 per cent provision is unfair. I am against the 
bill, however, not on account of that feature of it, but I am 
against it on account of many objectionable provisions. My 
main objection is based on the drastic reductions made in sur- 
tax rates from 40 to 20 per cent, which relieves the multi- 
millionaries of many millions of taxes annually. We owe a 
national debt; the interest upon it is approximately S800. 
000,000 a year. By reducing the surtaxes in this bill we are 
reducing the Federal income and thereby extending the time 
over which this debt will continue to be a burden on this 
Nation of ours. [Applause.] 

Mr. GREEN of Iowa. Mr. Speaker, I yield seven minutes to 
the gentleman from Iowa [Mr. RAMSEYER], 

Mr. RAMSHYER. Mr. Speaker and Members of this House, 
when the revenue bill was before this House I expressed my 
views on the essential features contained therein. I voted for 
the bill as it passed the House. That bill carried a tax reduc- 
tion of $330,000,000 for the fiscal year 1927. To-day I am not 
going to discuss any rates or schedules. I am going to address 
myself to the objections I have to this conference report, which 
to me are more vital than any of its rates or schedules. Al- 
though I do not approve all the rates and schedules, I could 
vote for this report if, in my judgment, the revenues to be 
derived from this report would not mean a deficit in the 
Treasury for the fiscal year 1927 and thereafter. 

When the gentleman from Texas [Mr. GARNER] spoke, he ad- 
dressed himself to the Democrats. I want to address myself 
to the Republicans. If this bill does not produce the revenues 
to meet the running expenses of the Government and to carry 
out the administration's policy of paying off our national debt 
promptly, we Republicans will get the blame. A good deal has 
been said that this bill is a nonpartisan bill. Nonpartisanship 
is all right if it represents the combined wisdom of the parties. 
This report contains much wisdom of the parties, but, in my 
opinion, it also has in it much of unwisdom of one or both 
parties. We know there are some people in this country, for 
political reasons or otherwise, who would like to see a Treasury 
deficit in 1927 and 1928 rather than a handsome surplus, such 
as the Treasury has had annually since the war. There are 
some people in this country who want to postpone the payment 
of the national debt indefinitely. There are also some people 
who do not care whether the Treasury will be embarrassed or 
not when the debt-refunding operations begin next year. Fol- 
lowing next year, for seven or eight years our entire national 
debt can be refunded. This conference report, the way it im- 
presses me right now, appears to be a triumph for those who 
are trying to bring about a Treasury deficit, for those who are 
opposed to the prompt payment of the national debt, and for 
those who do not care whether the Treasury will be em- 
barrassed by a deficit when the time comes to refund our na- 
tional debt. 

I want it clearly understood that I have no criticism to 
make of any individual Member of this House or any of the 
conferees. I want here and now to commend the splendid 
fight put up by my colleague, Mr. Green, chairman of the 
Ways and Means Committee, and the ranking Democratic 
member, Mr. Garner of Texas. Mr. Green and myself are 
absolutely in accord on all tax questions, including rates and 
schedules. If this bill proves to be unproductive of revenue, 
as I believe it will be, it will not be the fault of my colleague. 
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He has had to fight against tremendous odds, and for what 
he has been able to save he is entitled to praise from every 
Member of this House. 

Now, let me call your attention to interviews given out by 
my colleague, Mr. GREEN, as to the revenues we can expect. 
After the Senate passed this bill and before it went to con- 
ference, he gave out an interview that the tax reduction 
carried by the Senate bill was in the neighborhood of $6099,- 
000,000. The tax reduction carried by the House bill as you 
know, wes $330,000,000. In an interview given out in the 
Washington Post of yesterday, Mr. GREEN said: 


It may, therefore, be necessary to increase taxation after the ex- 
piration of a year when it can be determined more accurately what 
our revenues will be. 


I quote Mr. Green for the reason that I have absolute 
confidence in his forecasts. I have never known him to be 
inaccurate. 

I want to say something in defense of the Treasury. Up 
to this moment, in the discussion of this conference report, 
no one has undertaken to give any estimates as to what it 
will produce in revenues. On January 4, 1926, after the 
revenue bill had gone to the Senate, in the hearings before 
the Senate Finance Committee, on page 3, Secretary Mellon 
stated that the estimate of the Treasury Department gave 
8250,000.000 as the margin of tax reduction, but urged the 
Senate not to go beyond the reduction of the House bill of 
$330,000,000. I read from his testimony: 


Secretary MELLON. I think in the matter of reduction that we 
should not go beyond $330,000,000. 

Senator KI Nd. Is that based on the Budget recommendation? 

Secretary MELLON. Yes; on all our estimates, the Budget estimates 
and the Treasury estimates. 

Senator Simmons. Mr. Mellon, you say we should not go beyond 
$380,000,000 by way of reduction 

Secretary MELLON. No; $330,000,000. 

Senator Simmons. That is what the Mouse put it at? 

Secretary MELLON. Yes. The estimates of the Treasury Depart- 
ment gave a margin of $250,000,000. But the House of Represerta- 
tives went beyond that, to the extent of $330,000,000. 


On page 22 of the hearings before the Finance Committee 
of the Senate the Secretary has this to say, anà I want Mem- 
bers to listen closely to this testimony: 


We have made more certain our estimates of taxes and there is icss 
unusual revenue to influence our Budget. We have estimated our 
taxes based on a high degree of prosperity in the country. A radial 
change in conditions would probably be down rather than up, with the 
usual swing of the industrial cycle. I feel, therefore, that our esti- 
mates, while justified, can not safely be considered as too low. 

I say this particularly because from now on the Government will 
have to rely almost exclusively on current revenues and can not 
continue to fall back on the realization of capital assets which repre- 
sented Government expenditures in past years. For example, the 
sale of surplus war supplies, railroad securities, and the liquidation 
of the War Finance Corporation alone accounted for $528,000,000 
of our receipts in the past three years. There are no more surplus 
war supplies, the War Finance Corporation is practically liquidated, 
and, as I have said, most of the strong railroads have paid their 
debts to the Government and we are left holding the obligations 
of the weak roads. 

Looking at the other side of the picture, I see very little opportunity 
to decrease Government expenditures. On the contrary, we must 
adopt a public buildings program which has been neglected slace 
before the war. ‘The country itself is growing, and the Government 
must necessarily expand with it. I wish to impress upon this com- 
mittee, as seriously as I can, that the reduction in revenne carried 
in the House bill is as far as it is safe to go. 


You will see therein that the Treasury estimates were based 
on “a high degree of prosperity in the country,” and the Secre- 
tary further says— : 

a radical change in conditions would probably be down rather than up. 

Then he closes with this emphatic statement: 


I wish to impress upon this committee, as seriously as I can, that 
the reduction in revenue carried in the House bill is as far as it is 
safe to go. 


The Senate reduced taxes $600,000,000. No one has ever 
disputed the figures of Congressman Green in this regard. 
The items that were put back in conference do not begin to 
bring the tax reduction down to that provided for in the 
House bill. I have gone over the estimates of the Treasury 
Department, and I got the figures this forenoon a few minutes 
before coming to the House, showing the items of tax reduc- 
tion as prepared by the Government actuary, Mr. McCoy, in the 


Treasury Department. In the letter submitting these figures 
to me I am advised that they are based on Treasury estimates 
on page 166 of the last annual report of the Secretary of the 
Treasury. Comparing the items on page 166 with similar 
items in the figures submitted by Mr. McCoy, it figures out that 
this conference report carries a tax reduction of $499,000,000, 
or $169,000,000 in excess of the House reduction, which was 
conceded to be the limit, and above which Secretary Mellon, 
before the Senate Finance Committee, urged, almost begged, 
the Senate not to go. 

In discussing the revenue bill on the floor of this House last 
December I stated that if I had to choose between sacrificing 
the estate tax and the administration policy of debt retire- 
ment, I would not hesitate at all in sacrificing the estate tax 
and retaining the administration policy of debt retirement, 
The principles of the estate tax have been saved. I am now 
up against the proposition of sacrificing the principle of paying 
off the war debt by the generation that made it. I am con- 
fronted now with sacrificing a most vital principle for which I 
have been contending ever since the war. I am going to stand 
my ground and protest as emphatically as I can against this 
phase of the conference report. 

For three Congresses I have had a bill pending before the 
Ways and Means Committee to make the sinking fund apply 
to the entire national debt. Under the provisions of that bill 
we can pay off the entire national debt in the course of 25 
years. I have advocated on the floor of this House that every 
generation should pay the debits made by it. Before nearly 
every commercial body in my district, on the stump, and before 
other audiences, I have espoused and defended this principle. 
I have made speeches on the floor of this House urging the 
necessity of paying off our entire war debt speedily. I am 
again to-day standing on the floor of this House defending this 
principle and protesting against this conference report because, 
if enacted into law, it will violate that principle. 

I am glad to call your attention to the fact that the Presi- 
dent’s message at this session of Congress came out boldly and 
emphatically for the prompt payment of our war debt. The 
President in his message, in calling attention to the debt-paying 
policy of our country, stated that the Civil War debt was paid 
within 23 years. He opposed the proposal to extend the pay- 
ment of our war debt over a period of 62 years, and then by 
an illustration suggested a 20-year period. I read this from 
his message, “ The reduction of the debt has been only about 
$500,000,000 each year, not an excessive sum on so large a 
debt.” The sinking fund, which applies to only about one-half 
of the war debt, amounts to a little over $300,000,000 a year. 
Under this conference report, even though we are enabled to 
balance the Budget, we will fall short nearly $200,000,000 a 
year on debt retirement, as suggested by the President in his 
message. Further on, the President says this, “The more we 
pay while prices are high, the easier it will be.” That is abso- 
lutely true. We are now going through a period of industrial 
and business prosperity never before enjoyed in the history of 
this country. If, during such a period of prosperity, we adopt 
a policy of neglect or indifference to the payment of the war 
debt, we certainly will not retire our debt when we reach a 
period of slack business or business depression. As the Sec- 
retary testified before the Senate Finance Committee, “a radi- 
eal change in conditions would probably be down rather than 
up.” To abandon the administration policy of speedy retire- 
ment of the National debt, to my mind, is so utterly inde- 
fensible and so unjust te the next generation and so inimical 
to the welfare of the Republic, that I can not bring myself 
around to approve a report that, according to all estimates be- 
fore us, is going to make it impossible to carry on the debt- 
retirement policy of this administration. 

The way I view it this conference report does not carry 
ont the recommendations the Treasury Department has made 
in its report and before the House Ways and Means Commit- 
tee and the Senate Finance Committee, and it is going to make 
it impossible to carry out the President’s recommendations 
for debt reduction as outlined in his last annual message. 

Our war debt of $20,000,000,000, beginning with next year, can 
be refunded during the seven or eight years following. If the 
conditions of the country are fairly prosperous, and the Treas- 
ury is in a healthy condition, which it can not be if it is con- 
fronted with deficits, Treasury officials advise me that that 
debt can be refunded at a rate of interest at least one-half 
per cent below the average of the present rates. That will 
mean a saving to the taxpayers of the country over a period 
of about 10 years of nearly a billion dollars. 

Another thing we should not overlook. This conference re- 
pont does not contemplate revenues for much-needed public 

uildings, for internal waterway improvement very much in 
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demand in the West, or for Increased pensions for the old 
soldiers. 

Now, what is the parliamentary situation? If we vote this 
report down, the House can instruct its conferees to bring in a 
report providing taxes to insure the Treasury against a deficit. 
I favor bringing about a situation so that such instructions 
can be given. Unless the estimates of the Budget and of the 
Treasury, including the Treasury figures I received this morn- 
ing, are all wrong, we are sure to be confronted with a Treas- 
ury deficit. Furthermore, we will have to abandon the policy 
of paying the war debt by the generation that made it, and 
we will be unable to save the taxpayers of the country hun- 
dreds of millions of dollars on interest charges when we go to 
refunding the war debt. [Applause.] 

Mr. CRISP. Mr. Speaker, by direction of the gentleman 
from Texas I yield five minutes to the gentleman from Texas 
[Mr. Connatty]. [Applause.] 

Mr. CONNALLY of Texas. Mr. Speaker and gentlemen of 
the House, the conference committee of the Senate and the 
House has agreed upon the tax reduction bill and the con- 
ference report is now before the House for adoption. The 
chief point of difference was the inheritance tax. As the bill 
passed the House it allowed a $59,000 exemption and taxed 
the next $50,000 at the rate of 1 per cent, or $500. The rates 
were slowly graduated until that portion, and that portion only, 
of an estate over $10,000,000 was taxed 20 per cent. A dedue- 
tion was allowed the taxpayer for State inheritance taxes paid 
not to exceed 80 per cent of the Federal tax. When the bill 
went to the Senate an amendment was adopted proposing the 
total repeal of the inheritance tax. Each House then ap- 
pointed conferees to adjust the disagreement. In the confer- 
ence the inheritance tax was retained, and the exempticn was 
raised to $100,000. The rate of the tax on the next $50,000 
is 1 per cent; on the next $50,000, 2 per cent; 3 per cent from 
$200,000 to $300,000 with slowly graduated rates. The House 
will adopt the report by practically a unanimous vote. The 
Senate will confirm it overwhelmingly and the President will 
approve it. It will become the law. 

TAX ACT OF 1924 


Tf this bill is not enacted, the tax act passed in 1924, and now 
the law, will continue to be the law. That act provided an 
exemption of $50,000, while the pending bill exempts $100,000. 
The rates in the act of 1924 were higher than those of the 
present bill; under that act the maximum rates on that por- 
tion of an estate above $10,000,000 was 40 per cent, while under 
this bill they are 20 per cent. That law of 1924 provides that 
the taxpayer may deduct all State taxes paid on inheritances 
to as much as 25 per cent of the Federal tax. It carried the 
principle of deduction for taxes paid to a State just as the 
pending bill carries that principle; the only difference is in 
the percentages of 80 and 25 per cent. 

Now, does the pending bill introduce any new principle? 
Does it put any additional burden on inheritances? Does it 
establish any new doctrine? The answer is, No. The exemp- 
tion is raised. The rates are reduced all down the line. 

No new principle is introduced. The burden is not increased, 
but reduced. 

When the act of 1924, carrying the principles of this bill 
but with higher rates, was in the Senate in 1924, every Demo- 
cratic Senator voted for if. Every Senator who voted against 
it was a Republican. Among those supporting the bill were 
Senator Oscar W. UNDERWOOD, of Alabama, at one time Demo- 
cratic leader in the House and later leader in the Senate, 
and Senator Rosinson of Arkansas, the present Democratic 
leader in the Senate. 

The Senators from every Southern State, Alabama, Arkan- 
sas, Florida, Georgia, Louisiana, Mississippi, Missouri, New 
Mexico, North Carolina, South Carolina, Tennessee, Texas, and 
Virginia voted for that bill. Remember that bill carried a de- 
duction clause against which so much opposition has lately 
arisen and which has brought down upon Members so much 
denunciation. There was no claim advanced then that it was 
an invasion of State rights. No one in Texas held mass meet- 
ings to protest against the deduction clause. No delegation 
was sent to Washington then by the American Bankers’ League, 
There were no speeches then made in Texas denouncing the 
tax and predicting the destruction of the State and indicting 
it for high crimes. There was no outery then that it was 
socialistic or communistie or any other kind of “istic.” It 
was only in 1925, after the American Bankers’ League, a lobby- 
ing and political propaganda organization, had been created 
with a calm and sedate mind and with malice aforethought 
and with a formed design to kill Federal inheritance taxes 
and then State inheritance taxes, that we hear that agonized 
outery, that wail of anguish. Is it not remarkable that it 
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only arose when the tax was being reduced instead of in- 
creased; when Congress was raising the deduction and sur- 
rendering to the States a larger field for their taxing powers, 
instead of restricting their taxing powers? 

ACT OF 1894 


In a speech which I made in this House on December 12, 
1925, I pointed out that as early as 1797 a legacy tax was 
levied by Congress, but I desire to deal with legislation of 
recent years. In a speech in the House on February 1, 1926, 
I showed that during the administration of President Cleve- 
land the Democratic income tax act of 1894 taxed all inherit- 
ances of personal property above a $4,000 exemption. That 
was a Democratic bill and was supported by Senator Richard 
Coke, of Waco, and Senator Roger Q. Mills, of Corsicana. In 
the House of Representatives every Congressman from Texas 
voted for it. Joseph W. Bailey, afterwards elected Senator 
from Texas, and Joseph D. Sayers, afterwards elected governor 
of Texas, are now the only living members of that distin- 
guished company. That act was passed in time of peace. The 
public debt was then less than $1,000,000,000. It is now 
$20,000,000,006, 

ACT OF 1916 

During the administration of President Woodrow Wilson in 
1916 a Federal inheritance tax was levied. Every Senator 
and Congressman from Texas who was present voted for it. 
Senator Culberson was absent on account of illness, but was 
paired and would have voted for it had he been present. The 
Recorp, page 10768, for July 10, 1916, shows the vote in the 
House, and for September 5, 1916, the vote in the Senate. 

Every Democrat in the Senate that was present and voting 
supported the bill. Among the number were Senators UNDER- 
woop of Alabama, Rosinson of Arkansas, and the Senators 
from Florida. 

ACT OF 1917 

Again during the administration of Woodrow Wilson in 
1917 an inheritance tax bill was passed by the overwhelming 
votes of Democratic Senators and Members of Congress. 

The tax bill of 1919 under President Wilson carried an in- 
heritance tax and was supported by a Democratic Senate and 
House. The act of 1921 carried an inheritance tax and the 
Democrats in the House and Senate supported it. It has al- 
ready been noted that the 1924 tax bill included the inherit- 
ance tax with a deduction for State inheritance taxes up to 
25 per cent of the Federal tax. That brings it down to the 
present. That is the existing law. 


ARGUMENTS Or THOSE OPPOSING INHERITANCE Tax 
STATE RIGHTS 


Those leading the fight in Texas against the inheritance 
tax, and that is where the hardest fight has been made, argue, 
first, that any Federal inheritance tax is an invasion of State 
rights; that the Federal Government has no right to levy the 
tax at all, but it should be left entirely to the States. They 
say that the Federal Government ought to get out of the field 
entirely. 

The next moment, however, they admit if the field is left 
entirely to the States, they then propose by their votes to kill 
the State inheritance tax also. There was once a dog that took 
possession of a manger filled with hay. After he had driven 
away the cow that needed the hay, he refused to eat the hay 
himself. That conduct has always been the object of just re- 
proach—its doctrine of vou shan’t and I won't“ has received 
the condemnation of just men in every age. These men say 
that the Federal Government shall not levy an inheritance tax 
because it belongs to the State. They then say that the State 
shall not levy such a tax because they as members of the Legis- 
lature of Texas propose to kill it. 

When it is shown that the United States Government has 
levied such a tax in 1894, 1916, 1917, and 1919, all under Demo- 
cratic administrations, and it was supported by Democrats 
again in 1921 and 1924, and when they learn that the Supreme 
Court has upheld the levy of a Federal inheritance tax as being 
within the proper constitutional authority of Congress ever 
since the adoption of the Constitution they shift their position. 
They then fall back upon the claim that the deduction clause 
constitutes an invasion of State rights; that to allow the tax- 
payer to deduct inheritance taxes paid to the States from 
his Federal tax will coerce the States into levying an inheri- 
tance tax. The deduction clause was not designed to coerce 
the States. Both the Federal Government and the State gov- 
ernments have an undisputed, constitutional right to levy in- 
heritance taxes. It is a common field. This bill provides a 
large exemption, which in case of a community property estate 
in Texas amounts to $200,000. All of that field below the ex- 
emption is left entirely to the States. On such estates the 
Federal Government surrenders to the States the entire field, 
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The State may or may not levy the tax. It may utilize the field 
or let it alone. The act of 1924 carried a deduction clause and 
no complaint has been made that it coerced any State. 

The deduction was proposed in order that if the States 
desired to levy State inheritance taxes, to secure revenue for 
State governments, and to reduce the State taxes on land and 
houses, they ought to be able to do so without imposing double 
taxation It was urged that if the Federal Government levied 
an inheritance tax without allowing credit for taxes paid to 
the State, it might coerce the States to repeal State inheritance 
tax laws which they already had, In other words, it was con- 
tended that the levy of a Federal inheritance tax without a 
deduction would amount to a preemption of the inheritance- 
tax field by the Federal Government to the. exclusion of the 
States in some cases. If the Federal Government really de- 
sired to coerce the States with reference to inheritance taxa- 
tion, that result could be easily accomplished by the levy of a 
high Federal inheritance tax without any deduction. The 
States could thus be influenced or induced or coerced to repeal 
their inheritance tax laws. Such tremendous pressure might 
be brought to bear in the States for the repeal of their inherit- 
ance tax laws, on the ground that such estates were taxed by 
the Federal Government, that it could not be resisted. They 
would say it was double taxation. 

Let us examine that proposition. Take, for instance, the 
matter of the income tax. The State of Texas has the same 
constitutional right and power to levy an income tax as has 
the Federal Government, Texas has no State income tax law. 
Though hard pressed for revenue, it has never levied a State 
income tax. Why? For the very apparent reason that the 
Federal Government has already levied an income tax, and 
that fact in the case of Texas has amounted to a preemption 
of the income-tax field to the exclusion of the State. It has 
influenced Texas not to levy an income tax. 

The deduction was urged in order that the 45 States which 
have inheritance tax laws may not be driven out of that field; 
that they may continue to secure that revenue. Is there not 
just as much coercion, if not more, in preempting the field than 
in allowing a deduction? The deduction was urged on the 
ground that unless it were allowed the citizen would be doubly 
taxed on the same estate. : 

Another consideration urged in behalf of the deduction clause 
and an important element in all tax legislation was “ the ability 
to pay.” The Federal Government levies its taxes upon the 
individual. It does not ask in what State he lives or in what 
part of the United States he resides. The Federal Government 
in determining “the ability to pay” of one who inherits an 
estate finds that an estate of $500,000 is reasonably able to bear 
a certain amount. That is the amount which it can equitably 
contribute. But when it assesses one citizen it finds that he 
has already paid on account of that same estate a certain sum 
to his State; it was said that it should take that fact into con- 
sideration, in order to avoid an undue hardship upon the tax- 
payer and allow him to deduct from the Federal tax the tax 
which he had already paid to his State. It finds another citizen 
who has inherited a $500,000 estate and he has paid a different 
amount to another State. He deducts that amount. It was 
urged that according to the doctrine of ability to pay when 
that had happened each of these two citizens of the United 
States had paid approximately the same sum to the support of 
government on account of the estate which he inherited. He 
had made the same degree of sacrifice. The deduction was 
urged to prevent double taxation. 

The Federal Government does not levy direct taxes on lands 
or houses or property. The Constitution of the United States 
provides that any such direct taxes which may be levied by the 
Federal Government must be apportioned among the various 
States according to population. If such taxes were levied on 
the basis of population, Texas would pay to the Federal Gov- 
ernment many times more than she now pays, because Federal 
estate taxes are based on wealth and not on population. 

The State of Texas exercises the exclusive field to tax lands, 
houses, and all other tangible property, as well as intangible 
property. The Federal Government does not directly tax it 
at all. However, in the matter of income taxes and inheritance 
taxes the field is a common one. The State may tax and the 
Federal Government may tax. Since the fleld is common to 
both governments, the fact that the Federal Government allows 
the taxpayer to deduct from his tax what he has already paid 
to the State on account of the same estate respects the rights 
of the States instead of taking all of the field itself. 

FLORIDA 

It is argued that a Federal inheritance tax wyill coerce 
Florida, which has amended her constitution to prohibit the 
levy of an inheritance tax, to repeal that amendment. Florida 
as a sovereign State originally possessed the power to tax 
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inheritances. If her sovereignty in that regard has been sur- 
rendered, Florida herself surrendered it. If her freedom of 
action has been destroyed, Florida herself destroyed it. If 
State rights in Florida have been violated, Florida herself 
violated them. Florida yoluntarily tied her own hands behind 
her. She voluntarily surrendered a part of her sovereignty, a 
part of her State rights, a part of her freedom of action. The 
Federal Government is not responsible for Florida’s action. 
The other 47 States are not responsible for Florida's action. 
The Florida Senators voted for the act of 1924 which carried 
a deduction clause that now is denounced as violating Florida’s 
rights. 

Florida may offer a haven of refuge for millionaires of 
other States who want to escape State inheritance taxes, and 
no cry is heard in behalf of the rights of the other States. 
If the Federal inheritance tax is repealed, they may spend a 
few weeks in Florida in the winter and claim it as their home 
and avoid the State inheritance tax laws now in force in 45 
other States of the Union—in every State except Alabama, 
Nevada, and Florida. The claim to do that thing is again 
based upon State rights. I affirm that there is no real State 
rights in permitting Florida, a single State, to conspire with 
tax dodgers to evade, to escape, and to defy the laws of 45 
other sovereign States which have inheritance tax laws. There 
is no honest State rights that will permit one State to under- 
mine and weaken and destroy the sovereign rights of 45 other 
States of equal dignity and of equal rights. There is no State 
rights or any other kinds of rights that entitles one State to 
override 45 States. 

CAMPAIGN BY AMERICAN BANKERS’ LEAGUE 


In 1894, 1916, 1917, 1919, 1921, and in 1924, when the act allow- 
ing 25 per cent deduction for State taxes was enacted, there 
was no American Bankers’ League carrying on propaganda 
against all inheritance taxes. In none of these years was there 
set up any claim of an invasion of State rights. 

In 1925 there appeared on the scene the American Bankers’ 
League. It established headquarters in Washington with J. A. 
Arnold as secretary. It assumed the name “American Bankers’ 
League” to give its activities a cloak of respectability and to 
conceal its real purposes, It thought that name would appeal 
to bankers and business men. It is not an organization of 
bankers to promote the banking business. Bankers generally 
do not belong to it. It is merely a name, a campaign chest, and 
a purpose. Its chief object in life is to kill all inheritance 
taxes. It raised a campaign fund from those who expected to 
benefit by the repeal of inheritance taxes. It prepared and 
issued bulletins filled with propaganda against inheritance 
taxation. On May 9, 1925, it issued its Bulletin No. 4. This 
was many months before the Ways and Means Committee met 
to consider the pending bill, There was then no 80 per cent 
deduction clause in existence. No one knew what the terms of 
this bill would be. If the bill had been in different form the 
Bankers’ League would have had an argument in different form 
against it. It would have had a form of objection for every 
form of bill, Any and every form of inheritance tax would 
have been opposed by the American Bankers’ League. 

Hon. Frank W. Mondell, former Republican leader in the 
House of Representatives, is its general counsel. J. A. Arnold, 
who directs its affairs, is also in charge of the Southern Tariff 
Association. The Bankers’ League and the Southern Tariff 
Association oceupy the same office in the Munsey Building in 
Washington and J. A. Arnold manages the affairs of both 
„ From this office has been directed the campaign 

Texas, 

The league selected Iowa and Texas as the places to begin 
its fight on Members of Congress. The gentleman from Iowa 
[Mr. Green] is chairman of the Ways and Means Committee 
and the gentleman from Texas [Mr. Garner] is the ranking 
Democrat. It coolly and slyly caiculated that if these gentle- 
men could be infiuenced or intimidated or browbeaten the tax 
could be destroyed. George H. Colvin, of Fort Worth, is the 
Texas representative of the American Bankers’ League; R. A. 
Crawford, of Des Moines, Iowa, is the Iowa representative. 
Under the leadership of George H. Colvin, tax clubs were 
organized in Texas to intimidate Members of Congress. When 
the league could shake neither the gentleman from Iowa [Mr. 
Green] nor the gentleman from Texas [Mr. Garner], it de- 
cided to try to defeat the inheritance tax oi the ground of 
State rights. It determined to start that kind of an appeal 
in the Southern States. If the large financial interests of 
New York and Philadelphia and Chicago and Boston should 
openly make a campaign against the inheritance tax, their 
selfish interest would be apparent. With a high degree of 
shrewdness the Bankers’ League determined that the plea for 
State rights must come from the Southern States. It must 
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come not wearing the appearance of cold-blooded selfishness, 
Lot wearing the livery of the lobbyist with expense money in 
his pockets—it must come in the name of lofty patriotism, of 
exalted statesmanship, ready to do all and give all to preserve 
the rights of the States—it must come wearing the cloak of 
unselfish public service. It must come from officers of the 
State—not from the cold, selfish, calculating interests that 
they are in reality serving. The league therefore had the 
speakers and a few members of the legislatures of several 
Southern States to come to Washington. It financed their 
trips to and from Washington, where they faithfully did what 
the league told them to do. They appealed for the total repeal 
of the tax. State rights were merely a pretense. It was but 
the sheep's clothing under which the wolf prepared to devour 
the inheritance tax. 
So-CALLED TEXAS LEGISLATIVE COMMITTITED 


The American Bankers’ League has been led in Texas by State 
Senators R. A. Stuart, of Fort Worth, and John Dayis, of 
Dallas, and Representative E. C. Kemble, of Fort Worth, under 
the direction of George H. Colvin, of Fort Worth. They cume 
to Washington last December representing the tax cinbs and 
the league. Their expenses were paid. Each one admitted that 
he was against Federal inheritance taxes of any and every 
kind and was opposed to any and every form of inheritance 
taxes by the State of Texas. It is easy for one aguinst in- 
heritance taxes by the State of Texas to be against one levied 
by the Federal Government. When that is destroyed it will be 
easier to kill State inheritance taxes. Following an elementary 
principle of military tactics, he falls upon one victim at a time, 
and when the first is destroyed then turns upon the other. 

What were the arguments of these gentlemen? They claimed 
that any inheritance tax, State or Federal, is socialistic, com- 
munistic, bolshevistic, is a capital levy on property, robs 
orphans and widows, distributes property by law, and does a 
great many other terrible and unrighteous things, They made 
that sort of argument in the face of the fact that the Federal 
Government has -repeatedly levied the tax, that 45 States out 
of the 48 have inheritance tax laws, that the great, enlightened, 
democratic countries of the world have inheritance tax laws, 
that practically all political economists and world-famous tax 
authorities advocate it, that Democratic Senators and Repre- 
sentatives from Texas have always supported it, and that Texas 
has a State inheritance tax law. 

TEXAS OPPONENTS SAY LAW WILL NOT PRODUCE REVENUE 


In one breath they say the tax is confiscation and in the next 
breath claim it will not raise revenue. Some of them say that 
the deduction clause indicates that the Federal Government 
does not need the money; if it needed the money, the tax would 
be all right. They ignore the $20,000,000,000 of war debt wLich 
the Federal Government must pay. The Secretary of the Treas- 
ury officially estimates that the pending bill for the year 1926 
will raise $108,000,000 from the inheritance tax and that during 
the year 1927 it will raise $92,000,000. Is not $100,600,000 per 
year a pretty good amount of reyenue to apply on the war debt? 
The pending bill has reduced taxes $389,000,000 per year. That 
cut has been so large that the President is fearful of a deficit. 
The Government will need every dollar that this bill carries. 

WIDOWS AND ORPHANS 

A $100,000 separate-property estate pays nothing. A $200,000 
community estate pays nothing. A $300,000 community-property 
estate only pays $500, because $150,000 goes to the widow tax 
free and $100,000 goes to the children tax free, and the remain- 
ing $50,000 is taxed only $500, from which is deducted all 
State inheritance taxes up to $400. A $150,000 separate estate 
pays only $500, from which a similar deduction may be made. 
How preposterous that such a moderate tax can rob widows and 
orhpans! 

CAPITAL LEVY AND CONFISCATION 

But they say it is a levy on capital and amounts to confisca- 
tion. Any State tax is a levy on capital. A State or county or 
city tax on land, or houses, or stocks of goods, or cattle, or 
horses, or automobiles, or any property is a tax on capital. It 
is much more a tax on capital than an inheritance tax. There 
is no $100,000 or $200,000 exemption on houses or farms or 
property of any kind under State laws. The ridiculous claim 
that the extremely low rates amount to confiscation answers 
itself, 

If a single person by his industry and toil, by the exertion of 
his brain and initiative and enterprise, earns an income of 
$100,000 ‘during the year 1926 this bill will take from him the 
sum of $16,133.75 as an income tax. On the other hand, if an 
only son during 1926 inherits $100,000, of which he did not 
earn 1 cent, toward the accumulation of which he did not 
expend one ounce of physical effort or one impulse of the brain, 
he is taxed by this bill on that $100,000 not 1 cent. If a mar- 
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ried man in Texas with dependent children during 1926, by his 
ewn efforts, makes an income of $100,000, this bill will take 
from him about $10,000 as an income tax. If an only son and 
single man inherits $100,000, without any effort, he pays noth- 
ing. If a married man in Texas makes a community income 
in 1926 of $200,000, that income will have to pay more than 
$32,000 inconie tax. If a community estate of $200,000 is left 
to the wife and children of another man, it will pay nothing. 
If a single person in 1926 makes by his own efforts $150,000, he 
will be required to pay an income tax of $28,633.75. If another 
person, au only child, inherits $150,000, without any effort or 
toil or enterprise, he will pay only $500, and he may deduct 
from that his State inheritance tax. Is it wrong, is it immoral, 
is it confiscation to take from such a person $500 for receiving 
property which he did not earn, while at the same time the 
Government takes $28,633.75 from another person who earned 
the same amount by the sweat of his brow, by the exertion of 
his brain, and by his enterprise, industry, and application? 
Does such a tax rob widows and orphans when it takes much 
inore from the living out of the fruits of their labor? 
THIS IS CONTEST TO PRESERVE THE INHERITANCE TAX 


Mr. Speaker, this is not a contest over the form in which the 
inheritance tax is levied; it is a contest to destroy all such 
taxes or to preserve them. The real fight is not on the deduc- 
tion clause but on the life and principle of inheritance taxes. 
It is a choice between the provisions of this bill and no inher- 
itance tax at all, That is true, because the American Bapk- 
ers’ League does not demand that the deduction clause be 
stricken out; it demands “ total repeal.” The Texas representa- 
tives who came here in December, though they denounced the 
clause, wound up with a demand for “ total repeal.” The reso- 
lutions by the joint session of the tax clubs and the unofficial 
meeting of the legislature, the meeting of the 12 members of 
the legislature at Dallas, and the “meeting of State’s-rights 
Democrats” at Dallas, after “whereas” and “whereas” de- 
nouncing at length the deduction clause, wound up with a de- 
mand for “total repeal ”"—not a demand to cut out the defect 
which they pretended was the source of all the evil, but a de- 
mand to cut out the heart of the tax itself. If a patient has 
a bad tooth that is causing trouble, the dentist removes it. He 
does not kill the patient. If an appendix needs removal, the 
surgeon cuts it out. He does not remove the heart and bring 
on death. We must take the clause in this bill or “total 
repeal,” as demanded. 

I did not draft the inheritance-tax clause in this bill. No 
individual Member of the House had that power. No indi- 
vidual member of the Ways and Means Committee had that 
power. The provision is the result not of one mind but of many 
minds. We are forced to accept the best provision we can 
secure or none at all. 

I stated in my speech in December last that, as a permanent 
plan, I would favor a high exemption. Such a plan would leave 
to the States entirely all inheritance taxes on estates below 
the high exemption, and the deduction could be eliminated. On 
very large estates, of a million dollars or more, there would 
have been no undue burden, even though both the Federal 
Government and the State government should tax them. 

The State rates are usually low. There could then be no 
pretense or claim that the States could be influenced in any 
way. My earnest desire is to see the principle of an inheritance 
tax preserved in the States and in the Federal Government, in 
order that the great fortunes that are accumulated in New 
York, Chicago, Philadelphia, Boston, and other centers, but 
which are in fact made off the people of the whole of the 
United States may be required to pay a fair share of the war 
debt due by the Government of the United States and the 
general expenses of State and Federal Governments. In order 
to retain that principle and to make it more easily maintained 
I would endeavor to obviate all the specious arguments against 
the tax. I desire to take out of the hands of its enemies every 
weapon that they aim at its heart. 

It must, however, be borne in mind that the present blil 
leaves all separate estates of $100,000 and under and all com- 
munity property estates in Texas of $200,000 and less entirely 
and exclusively to the taxing power of Texas. There can be 
no kind of claim or pretense that any form or shadow of inter- 
ference or influence is exercised by the Federal Government 
with reference to such estates. 

WAR Tax 


The enemies of the inheritance tax say that it is justified as a 
war tax, only in time of war, but it should be repealed upon 
a declaration of peace. They would tax the estates of soldiers 
killed on the field of battle, but as soon as the last shot is fired 
they would take it off the estates of those who made fortunes 
at home in safety while other men were dying in France 
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some of them making fortunes out of the war, and those who 
were not making fortunes were having their property protected 
by American soldiers and sailors. If it is justified as a war 
tax, it is justified until the cost of the war is paid. But they 
say it must be repealed. But we can not repeal the $20,000,- 
000,000 of war debt. We can not repeal the wounded soldiers, 
We can not repeal the widows and orphans that the war made. 
We can not repeal the insurance which the Government owes to 
dependents. We can not repeal the expenses for hospitalization 
and rehabilitation of the wounded and maimed. We can not 
repeal the thousands upon thousands of maimed who will wear 
to the grave the badge of their service and suffering. We can 
not repeal all the suffering and misery and agony of war. We 
can not repeal the 100,000 graves in which sleep 100,000 brave 
boys who gave the only lives they had to a cause to which the 
enemies of the inheritance tax do not want to give out of their 


plenty a few dollars, They say we must repeal the inherit- 
ance tax. 


MISREPRESENTATION THAT MY SPEECH WAS PRINTED AT GOVERNMENT 
EXPENSE 


Mr, Speaker, I have been bitterly denounced in my district 
and out of it and charged with advocating socialism and com- 
munism, because I refused to obey the command of the Amer- 
ican Bankers’ League. On December 12, 1925, I made a speech 
in the House of Representatives on the inheritance tax. I had 
the Government Printing Office print copies of the same and 
had them mailed to the people who have honored me by elect- 
ing me to represent them in this House. It was publicly 
charged in my district that my speech had been printed at 
Government expense on stationery paid for by the Government. 
As all of you know, the law requires Members of Congress to 
pay to the Government Printing Office for printing copies of 
speeches from the CONGRESSIONAL Recorp. I paid to the Gov- 
ernment Printing Office $265.02 for printing that particular 
speech. I beg to here insert a letter from the Government 
Printing Office, as follows: 


GOVERNMENT PRINTING OFFICE, 
OFFICE OF THE PUBLIC PRINTER, 
Washington, February 19, 1925. 
Hon. Tom CONNALLY, 
House of Representatives, United States, 
Washington, D. O. 

My Dran Mn. Coxxatlx: In reply to your request, I beg to state 
that you paid to the Government Printing Office the sum of $265.02 
for printing 60,000 copies of speech delivered by you on the “ Inherit- 
ance tax,” of date December 12, 1925. 

The records of the Government Printing Office show that during 
your service in Congress you bave paid to the Government Printing 
Office for printing speeches the total sum of $2,689.36. 

Respectfully, 
Grorce H. Carrer, Public Printer. 


After the public charge had been made that the printing had 
been paid for by the Government, I had inserted in the Waco 
Times-Herald of January 26, 1926, and in the Waco News- 
Tribune of January 28, 1926, newspapers published where this 
public charge had been made, notices denying the charge and 
stating the facts. Several days after the publication of my 
corrections in these papers, there were mailed out printed 
pamphlets, which contained the untrue charge that my speech 
had been printed at Government expense. I am informed 
that these pamphlets were printed in Fort Worth, Tex., the 
home of George H. Colvin, the Texas representative of the 
American Bankers League. Unless he paid for their printing, 
I can see no reason why they should have been printed in 
Fort Worth instead of Waco, My information is that they 
were mailed out to a very great number of people over the dis- 
trict I have the honor to represent. On February 1, 1926, 
there were mailed at Waco, Tex., copies of said pamphlet in 
envelopes upon which was printed, “ Waco Tax Club, Waco, 
Tex.,” and they were addressed to Members of Congress in 
Washington. The purpose of their being so sent was to en- 
deavor to injure my standing and influence among my col- 
leagues and, if possible, to embarrass me as a Member of the 
House. That purpose was not accomplished. The Members of 
this House all know of the methods and propaganda of the 
American Bankers’ League, and the effort to injure me recoiled 
upon those who sought to perpetrate it. After a protest from 
me by telegraph and letter, I secured a retraction of the 
charge by the chairman of the Waco Tax Club. 

It is proper that the law requires Members of Congress to 
pay for the printing of speeches, which they mail to their con- 
stituents. If they were printed free, the privilege might be 
abused. As appears from the statement of the Public Printer, 
since I have been a Member of Congress I have spent more 


than $2,600 for the printing of speeches, which I have mailed 
- out to the people. Such speeches have been paid for out of 
my own private funds. No Bankers’ League, nor any other 
interest except my own pocket, has eyer paid for a single 

. I had them printed and sent out, because I believed 
the people had a right to be advised as to the conduct of their 
Representative in Congress. To inform the people of the 
fight on inheritance taxes alone will cost me $500, a sum as 
large as the inheritance tax on a $300,000 community property 
estate. And that occurred because I did not yield to the de- 
mands of Colvin and the Bankers’ League. 

TEXAS DELEGATION DENOUNCED AND MISREPRESENTED 


When State Senators R. A. Stuart and John Davis and Repre- 
sentative George C. Kemble, of Fort Worth, appeared before 
the Texas delegation in December they were patiently heard 
and considerately treated. Every courtesy was extended them, 
unless it be a discourtesy to force them to admit that they 
oppose State inheritance taxes and that their expenses to 
and from Washington were paid by somebody else. However, 
statements have been circulated throughout Texas that they 
were neither courteously treated nor patiently heard. When 
they returned to Texas they issued a press statement and 
caused it to be published in many of the papers of the State in 
which Members of Congress were denounced and misrepre- 
sented. It was said in Texas that the bill takes 20 per cent 
of estates. That is not true. On a $150,000 estate it takes 
one-third of 1 per cent; on a $500,000 estate, 244 per cent; 
and on $1,100,000 only 4.85 per cent. On $10,100,000 only 13.53 
per cent, and on that portion above ten million, and that alone, 
20 per cent. It was said it distributes property by law. Of 
course, that is not true. Every cent goes into the Treasury of 
the Government. 

These are the same gentlemen who when in Washington pre- 
tended to act for a joint meeting of the Texas Legislature and 
the Texas tax clubs. The tax clubs were furnishing the 
funds; they were furnishing their names and prestige as legis- 
lators. When they returned to Texas they dropped the tax 
clubs and called a meeting of members of the legislature only. 
They were still serving the tax clubs, but they did not want 
to appear to do so. The newspapers reported that from both 
house and senate only 12 members attended. When they were 
not able to enlist the members of the legislature in their cam- 
paign, they then changed their name again, and called another 
meeting fo which they gave the name “State rights meeting,” 
at the Baker Hotel, Dallas, Friday, February 12. They 
changed the name of the meeting, but the same men issued 
the call, Senators Davis and Stuart and Representatives Kemble 
and two others. They changed the name, but they did not 
change the purpose or design. They changed the sign on the 
door, but the same three gentlemen were doing the same busi- 
ness at the same old stand. 

These gentlemen must have regarded me as a pretty good 
State rights Democrat. They sent to me at Marlin, Tex., an 
invitation to attend the meeting. It said it was to “a con- 
ference of old-fashioned Democrats who believe in State soy- 
ereignty and in local self-government.” The invitation said: 

We are inclosing a few extra copies of the call, which please dis- 
tribute among your friends, urging them to accompany you to the 
meeting. 


Apparently as a Democrat residing at Marlin, Tex., I am on 
the list of these gentlemen as an “old-fashioned Democrat” 
who believes in State soyereignty and local self-government; 
but because as a representative of the people I do not take 
orders from these gentlemen I lose my standing as a Democrat. 

Of course, everybody knows that these meetings were called 
for the purpose of intimidating and influencing Members of 
Congress from Texas to vote as these gentlemen dictated. I 
desire to insert here extracts from a letter written by J. A. 
Arnold from the Washington offices of the American Bankers’ 
League to an Iowa banker who belongs to the league in Iowa, 
on February 11, 1926, in which Arnold tells him that a State 
meeting of legislators and taxpayers has been called at Dallas, 
Tex., to influence Mr. Garner of Texas: 

ARNOLD’S LETTER 
FEBRUARY 11, 1926, 
Mr. 


* 
National Bank, Des Moines, Iowa. 

Dzar Me, : The Senate bill carries all the legislation asked 
for by the Iowa tax clubs, but we were sorry to see Senator CUMMINS 
vote against the repeal of the inheritance tax. Senator Brooxnarr 
did not vote, but was paired against it. 

Chairman Green is, of course, the key man in conference, and the 
highly controyersial issue between the House and Senate conferees will 
be the inheritance tax. 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 23 


There has been a committee of speakers of State legislatures here 
for the past few days, and they find Chairman Gremn and Congress- 
man Ganxzn combined in forcing the administration to accept the 
inheritance-tax provision of the House. If either GREEN or GARNER 
would agree to recede, the inheritance tax would be repealed. Tre 
mendous effort is being made in Congressman Garner's distriet to 
persuade him to recede, A State meeting of Texas legislators and tax- 
payers has been called at Dallas, Tex., to protest agalust the position 
he is taking. However, he is, of course, a Democrat and antiadminis- 
tration and has some cause for opposing the administration, while 
Chairman GREEN has none. 

* * s » „ . +» 

If there is anything you see in Chairman Gregx’s district or State 
that can be done to influence him it should be put in motion, for the 
bill will be in conference by the middle of next week. 

Very truly yours, 
J. A. ARNOLD, 


I hold in my hand a card upon which is engraved: 
J. A, Arnold, American Bankers’ League, Washington, D. C. 


That is the card of the man who wrote that letter. That 
letter confirms the fact that the league was making its drive 
in Iowa and Texas. It was written on February 11, 1926. The 
State rights meeting at Dallas met on February 12, 1926. Note 
the following statement in Arnold's letter: 


tremendous effort is being made in Congressman Garner’s district to 
persuade him to recede. A State meeting of Texas legislators and tax- 
payers has been called at Dallas, Tex., to protest against the position 
he ts taking. 


Also note the following about bringing pressure to bear on 
Mr. GREEN: 


If there is anything you see in Chairman Greey’s district or State 
that can be done to influence him, it should be put In motion, for the 
bill will be in conference by the middle of next week. 


That letter shows that the fight is directed by the Bankers’ 
League from Washington. The voice may be in Texas or Iowa, 
but the stage director is in Washington—the man behind the 
scenes who tells the actors when to go on is in Washington. 

The Bankers’ League is keeping up its campaign of intimida- 
tion and pressure until the last moment. It was its plan from 
the beginning to frighten Members by stirring up opposition 
in their districts, and it is keeping it up. Mr. Colvin, of Fort 
Worth, started the Texas campaign by threatening Texas 
Members of Congress with defeat unless they voted as he 
dictated. 

I SHALL HAVE OPPOSITION IN THE PRIMARY 

Mr. Speaker, the Bankers’ League has been busy in Texas 
districts. It has been agitating and will continue to agitate. 
It will, no doubt, get out opposition to me. It will probably 
endeavor to conceal the real object of the opposition. An 
endeavor will be made to clothe it with some other appearance. 
It will try to hide it behind some other cloak. It will probably 
say nothing about the inheritance tax. It will run on some 
catchy platform and may say nothing about the inheritance 
tax; but however much they may conceal it, that opposition 
will arise because I have not taken dictation from the Bankers’ 
League. They know and I know why I shall be opposed. Who- 
eyer the opponent may be, he will expect to get the benefit of 
the opposition to me because I did not yield to the demand 
that I vote for “total repeal” of the inheritance tax. 

The people do not employ a staff of paid lobbyists and propa- 
gandists with their pockets full of expense money. If the rep- 
resentatives of the people, who are paid by the people to speak 
and act for them, do not speak and act for them, representative 
government is a failure. 

REAL STATE RIGHTS 

Mr. Speaker, there is always a real and a false. If there 
Were not a real article there could not be a counterfeit. I be- 
lieve in real State rights. I have voted against many measures 
because I thought that they related to matters which should be 
left to the action of the States, 

ESCH-CUMMINS RAILROAD BILL 

Mr. Speaker, I voted against and spoke against the Esch- 
Cummins railroad bill, known as the transportation act of 
1920. I voted against it because it interfered with State con- 
trol of railroads. I voted against it because I knew section 


15a would operate to unreasonably raise freight rates. Under 
it rates have been greatly increased. The rates on farm prod- 
ucts that the farmer raises and on cattle that he raises and 
on the things that he must buy are too high. High freight 
rates and the high tariff of the Fordney-MeCumber bill, on 
practically everything the farmer must buy, are the cause of 
the distress of agriculture to-day. If freight rates could be re- 
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duced and the tariff taken off the farmer, he could be relieved 
of the burden that the law puts upon him for the benefit of the 
railroads and manufacturing industries. I yoted to take them 
both off. Three years ago I introduced a bill to repeal section 
15a of the railroad bill that affects rates, but a Republican Con- 
gress refused to pass it. Bills are now pending to repeal it 
I wish they could be passed. 

Mr. Speaker, I think I know the difference between real State 
rights and the artificial “ decoy” variety. I am not going to be 
deceived by the “decoy” and led down a dark alley where the 
enemies of all Inheritance taxes are waiting with a blackjack 
to noiselessly assassinate it. I am not going to be bunkoed by 
the counterfeit variety into killing the inheritance tax. 

JUSTNESS AND FAIRNESS OF TAX 

The inheritance tax is the least burdensome of all taxes. 
After one hundred thousand, or in the case of community of 
property of $200,000, has been exempted, a moderate tax above 
that amount is not a burden. It is not a tax on enterprise or 
initiative, as is the income tax, or a tax on property, or lands, 
or houses, or stocks of goods. 

WILL REDUCE OTHER TAXES 

The #100,000,000 whch this bill will raise from inheritances 
if taken off, must be put on the backs of those who pay an 
income tax and on all those who are less able to bear it. eir 
taxes will be increased $100,000,000 a year. In Texas, if 
$20,000,000 per year is required to maintain the State govern- 
ment and to provide for schools, roads, and other expenses 
and $3,000,000 of that amount should be raised by a State 
inheritance tax, it would mean that only $17,000,000 would 
have to be raised by taxes on property. On the other hand, 
the entire $20,000,000 would have to be raised by taxes on 
lands, houses, and other property. 

INTANGIBLE PROPERTY THAT ESCAPES TAXATION 


It has been conservatively estimated that within the United 
States there is $100,000,000,000 worth of intangible property 
that escapes practically all taxation. A very large amount of 
that intangible property is in the form of stocks of corpora- 
tions. The tangible property of the corporation may be in 
Texas or Oregon, but the stocks and bonds, the paper evidence 
of ownership, may be in New York. The State of New 
York does not tax intangibles at all. There are $20,000,000,000 
worth of Federal war bonds; there are $18,000,000,000 worth of 
county and municipal bonds. All of these amounts are practi- 
cally free of taxation. They are called tax-exempt bonds, 
They are, however, subject to an inheritance tax, and that is 
the only kind of tax that can reach them. 

INHERITANCE TAX APPROVED BY ECONOMISTS AND TAX AUTHORITIES 


Practically all great political economists advocate an in- 
heritance tax. Dr. E. R. A. Seligman, of Columbia University, 
New York, the seat of wealth, regarded as an outstanding 
tax authority in the United States, urges such a tax. At pages 
477-478 of the hearings before the committee he said: 


An estate tax is the result of one of the modern democratic moye- 
ments in the world; it is found wherever we have democracy. It was 
introduced first in Australia, then in Switzerland, then in England, and 
then it came to this country. Wherever we have democracy we have 
two things—an income tax and an inheritance tax. The arguments in 
favor of one are just about as good as the arguments in favor of the 
other. 


Dr, Thomas S. Adams, professor of political economy at Tale 
University, appeared before the Ways and Means Committee 
and urged the tax as it is in the bill. The gentleman from New 
York, Congressman Ogpen Mitts, who is himself a very rich 
man and who represents in Congress more wealth than any 
other Member, who served, before he came to Congress, on the 
New York State Tax Commission and is a tax authority, advo- 
cates an inheritance tax and is supporting this bill. He says 
that an inheritance tax is just and fair. é 

President Wilson on the 20th day of May, 1919, in a message 
to Congress on taxation, said: 

The tax on inheritances ought no doubt to be reconsidered in its 
relation to the fiscal systems of the several States, but it certainly 
ought to remain a permanent part of the fiseal system of the Federal 
Government also, 

Germany, France, England, Switzerland, and 8 all 
of the great democratic enlightened nations of the world have 
adopted the tax. 

FARM ORGANIZATIONS ARB IN FAVOR OF THE INHERITANCE TAX 

Representatives of farm organizations appeared before the 
committee in favor of the tax and in opposition to its repeal. 
The printed hearings on page 455 show that the American 
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Farm Bureau Federation appeared and filed a brief. I quote 
from it as follows: 


1. That under the combined tax systems of the States, their local 
government units, and of the Federal Government, the farmer is beare 
ing more than his fair share of the public burden; 

2. That the abandonment of the estate tax, which falls more lightly 
on the farmer than on other industrial classes, would relatively in- 
crease the farmer’s burden; 

8. That the inheritance or estate tax is in itself just, is a legitimate 
source of revenue, and should be preserved at its highest degree of 
usefulness ; 

4. That it can be so preserved only through the ald of the Federal 
Government; and 

5. That, therefore, the Federal estate tax should not be repealed. 


In its issue of February 13, 1926, the Progressive Farmer, an 
agricultural journal published at Dallas, carried the following 
editorial: 

TEXAS BEPRESENTATIVES RIGHT ON INHERITANCH-TAX QUESTION 

There is a tax club in the State composed of wealthy men and their 
henchmen, which was organized for the set purpose of doing away with 
the inheritance tax. Some time ago representatives of this club went 
to Washington and appealed to our Senators and Congressmen to use 
their influence to repeal the inheritance tax. But our Representatives 
in Congress knew that the inheritance tax was a good tax; that it is 
one of the few taxes that can’t be shifted to the poor people; that it 
works no unbearable hardship on the rich; that if it is repealed the 
farmers will probably have to pay more taxes sooner or later, so they 
refused to heed the urgings and finally the commands of these few 
rich men, who are so presumptuous that they imagine themseives the 
spokesmen of the people of the State. Failing to browbeat our Texas 
Representatives, this Texas Tax Club is now out to defeat those Texas 
Representatives who refused to do their bidding. 

The Progressive Farmer is not a political journal in any sense of the 
word. It has no political affiliations, and it gives its support to no 
candidate for political office. It supports measures rather than men. 
It does wish to point out, however, that in refusing to lend their sup- 
port to the repeal of the inheritance tax our Representatives rendered 
excellent service to the farmers of the State. The support of one good 
measure is not sufficient reason for selecting a Representative. It is 
possible that some of these men should not be elected. We don’t 
profess to know. We do know, however, that our Representatives are 
to be commended for the stand they took on the inheritance tax and 
that the farmers of the State should consider this a point in their 
favor when they offer for reelection. 


PERCENTAGES OF FEDERAL TAX PAID BY EACH STATE 


It is my desire to insert at the end of my remarks a table 
showing the amounts and percentages of Federal inheritance 
tax paid by the various States for the period from 1917 to 
1925, That table will show that all the 13 Southern States, 
including Oklahoma, paid less than 7 per cent of the Federal 
inheritance tax for the last 10 years, while New York paid five 
times as much as all of these 13 States. Yet, strangely enough, 
it is in these 13 Southern States that we find the opposition to 
such a tax. Florida paid less than one-half of 1 per cent; 
Georgia paid less than three-fourths of 1 per cent; Louisiana 
paid less than one-half of 1 per cent; Mississippi paid less 
than one-sixth of 1 per cent; Tennessee paid less than one- 
third of 1 per cent; South Carolina paid about one-sixth of 
1 per cent; and yet Mr. Brown, the speaker of the South Caro- 
lina Legislature, came to Washington to protest against the 
tax, and made a trip to Texas against the tax, and claims 
to have been the cause of arousing opposition in Texas to the 
tax. Legislators from Arkansas visited Washington and op- 
posed the tax, yet Arkansas paid only one-eighth of 1 per cent. 
Texas paid less than 114 per cent, and yet it is In Texas that 
we find the most bitter opposition to the tax. Rhode Island, 
the smallest State, paid 2.69 per cent, more than twice as much 
as Texas, the biggest State. New York paid more than twenty- 
eight times as much as the State of Texas, yet New York is 
not complaining, but in Texas we find strong opposition. New 
York paid 35.68 per cent, or more than one-third of the total 
tax. Pennsylvania paid 10.67 per cent, or more than eight 
times as much as Texas paid. And yet we find the opposition 
in Texas instead of Pennsylvania. 

The reason that New York, Pennsylvania, Illinois, Massa- 
chusetts, New Jersey, and Connecticut pay so much larger 
percentages of the tax is because it is based upon wealth and 
not upon population. It is not based upon geography or upon 
section. It taxes wealth wherever that wealth is located, 
whether in Texas or Wyoming or New York. It is based on 
ability to pay, because that is a fair, just, and equitable basis 
of taxation. It operates regardless of section and regardless 
of State lines, 
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The reason that New York pays more than five times as 
much as all of the 13 Southern States is because New York 
is rich and the South is poor. If my home were in New 
York I should be for the inheritance tax just as I am, though 
I live in Texas. I am for it because it is right. If Texas 
were rich and New York poor, I should still be for the tax 
just the same, because it is based upon wealth and ability to 
pay, regardless of where wealth aud ability to pay are found. 
Iowa paid 0.733, or less than three-fourths of 1 per cent, and 
Texas less than 1½ per cent. Yet we find the opposition to 
the tax strongest in Iowa and in Texas. The American 
Bankers’ League, in an effort to take the tax off all those 
who contributed to its campaign, and in an endeavor to take 
off the 35 per cent of the total tax paid by New York, goes 
out into Iowa and into Texas and starts the movement for 
repeal, because Mr. Gurnx of Iowa is chairman of the Ways 
and Means Committee and Mr. Garner of Texas is the rank- 
ing Democrat. 

Money made all over the United States accumulates in New 
York. It is well known that the realy great fortunes of the 
country are made from all the people of the United States, but 
they accumulate in New York and other financial centers. 
As an instance, the Union Pacific Railroad starts at Omaha 
in Nebraska and runs to San Francisco. Not a mile of its 
railroad is in New York State. It has an office there, and in 
1923 the Union Pacific paid an income tax in New York of 
$4,500,000, and not a mile of its road in that State. The peo- 
ple living along its line from Omaha to San Francisco main- 
tain it by their patronage. They make it prosperous and rich. 
The Southern Pacific runs from New Orleans, through Texas, 
to California. The Southern Pacific paid an income tax in 
New York of $5,000,000. Much of their stocks and bonds are 
owned by people who live in New York. Intangibles are not 
taxed in New York. When the owners die New York State, 
which has an inheritance tax, would receive the benefit of 
that tax, though not a mile of the railroad is in that State. 
The inheritance tax is not levied on the corporate property. 
It is levied on the stocks and bonds which individuals own, 
and they are in New York or other centers. That is but an 
instance of many cases in which fortunes, accumulated from 
all the people, find their way into great financial centers. A 
Federal inheritance tax alone can properly reach them. 


ONE TAX THAT CAN NOT BE DODGED 


It has been charged in Texas that the great fortunes of New 
York and other States conld escape the inheritance tax, be- 
cause they consist of personal property, and that 90 per cent 
of them could be avoided. Against that charge I set the fact 
that New York alone pays more than 35 per cent of all Federal 
inheritance taxes. The inheritance tax can not be dodged. 
Executors and administrators of estates must file sworn in- 
ventories and lists of property of the estate. Title to the prop- 
erty can be perfected only by its being listed. Here is one 
place where all the property must be disclosed. Great estates 
can not be carried into the next world. 


NO PREJUDICE AGAINST WEALTH 


Mr. Speaker, I have no prejudice against wealth simply 
because it is wealth. The accumulation of honest and worthy 
wealth is commendable. But wealth ought to bear its share of 
the burdens of government. Courthouses and judges are pro- 
vided to protect not alone persons, but property and wealth. 
Armies and navies cost the United States $600,000,000 annually 
to protect not alone American lives, but American wealth at 
home and abroad—on land and ships and cargoes at sea. 
Wealth must pay its share of the burdens of government. 


WAR DEBT is FEDERAL, NOT STATE DEBT 


The war debt of $20,000,000,000 must be paid by the Fed- 
eral Government. The war was fought by men from every 
State, but the Federal Government contracted the debt. 
Not a dollar of tax money paid to the States goes to pay the 
war debt of the Federal Government. The only way by which 
wealth can be made to pay its share of the war debt is through 
a Federal tax, not a State tax. It must either be paid by 
higher income or other taxes or a part of it must be paid by 
a Federal inheritance tax. 

Men talk about “confiscation” by the Federal Government, 
and a “capital levy on property,” and a “death tax” on prop- 
erty. When war was declared, the Federal Government drafted 
the manpower of the Nation to fight its battles. It “ confis- 
cated” the services of its young manhood. It made a capital 
levy” on the lives of its men and boys. It levied a “death 
tax” on the lives of its gallant and courageous soldiers on the 
battle fields of France. Those who are denouncing inheritance 
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taxes find no fault with that kind of “confiscation” or “capi- 
tal levy” or “death tax.“ but when the Federal Government 
proposes to make great wealth, for whose protection in part the 
soldiers died in France, pay its share of the cost of that ter- 
rible strnggle—pay its share out of what it did not earn—nfter 
a large exemption is allowed, that is “confiscation” and a 
“death tax.” 

I know of a man, now living, who is possessed of an estate 
of $50,006,000. That estate he inherited. He never earned a 
dollar of that vast wealth by his own toil or by any exertion 
of his brain, except such accumulations ùs that estate has 
produced since he owned it. Much of that property is in rail- 
roads in Texas and elsewhere, while he lives in New York, and 
Texas will get none of the tax on his estate. He has no child 
to whom he can leave it. When war came he was above mili- 
tary age and was physically incapacitated. It was right that 
he should not go. He had no son to go. But other men, who 
were within the age and who were not physically incapacitated, 
did go. Many thousands of them died. Many more thousands 
were wounded or maimed or sickened. They died or were 
wounded helping to protect that man's property along with the 
other property of the United States. While they were fighting 
and dying, his property was increasing and accumulating, 
The war left a tremendous debt that must be paid. Is it 
wrong, is it immoral, is it illegal, is it unjust, to make that 
great estate pay a Federal inheritance tax to help pay off that 
burden? Do you want to take the inheritance tax off that 
gigantic estate and put it on the backs of the young men who 
fought the war and upon the backs of their families and de- 
9 and upon the backs of an already tax-overburdened 
people. 

In conclusion, Mr. Speaker and gentlemen of the House, the 
House is to be congratulated on its leadership and on its 
triumph in this fight. The leader on the Republican side and 
the leader on the Democratic side [Mr. GARRETT of Tennessee], 
the chairman of the Ways and Means Committee [Mr. GREEN 
of Iowa], and the minority leader on the committee [Mr. 
GARNER of Texas] are agreed upon the action which this House 
ought to take, and that is to approve the conference com- 
mittee report. There is not a better or more consistent State 
rights Democrat in this House or out of it than the Democratie 
leader [Mr. Garrerr of Tennessee], and he is for this bill and 
the inheritance-tax clause, The gentleman from Texas [Mr. 
GARNER] in his remarks indicated the tremendous and con- 
siant pressure that has been brought to bear upon the gentle- 
man from Texas [Mr. Garner] and the gentleman from Iowa 
[Mr. GREEN]. 

Gentlemen of the House, that campaign of propaganda was 
waged against the gentleman from Iowa [Mr. Green] and the 
gentleman from Texas [Mr. Garner], who is now and has 
always been an outstanding State rights Democrat. When 
propaganda was not successful they brought other pressure to 
bear upon those gentlemen, and when that was not sufficient 
they brought threats of opposition in the primaries to bear on 
those gentlemen, The letter from Arnold to Iowa on February 11 
shows that the pressure has been kept up to this very moment. 
How easy it would have been in the conference committee 
for Green or GARNER, behind secret doors, to have yielded to 
that pressure and said, “ Oh, well, the Senate insisted and we 
had to compromise.” I desire to say this House is under a 
lasting debt of gratitude to Mr. Green of Iowa and Mr. Garner 
of Texas [applause], because they had the courage as Repre- 
sentatives of this House and out beyond this House as Repre- 
sentatives of the American people to stand up and fight, to 
resist political threats and every kind of pressure that this 
organization here in the city of Washington could exert 
through its backers and supporters scattered all over the 
country at different places. I congratulate the country. I 
congratulate the House on the conduct of the gentleman from 
Iowa [Mr. Green] and the gentleman from Texas [Mr. 
GARNER]. [Applause.] 

As a part of my remarks I include a table, showing the 
amount and percentage of estate taxes paid by each State from 
1917 to the present time, for the information of the House, 
and also a table showing the amount of estate tax on specified 
estates under the rates of the 1926 act. 

Tax on specified estates under the estate-tax rates of the 
1926 act before deduction: =. 
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Federal estate-taw receipts for the years 19 to 1925, inclusive 
{Figures taken from annual reports of Commissioner of Internal Revenue] 


Alabama e 
% M NE K ˙Ü—vuu — ! 
W 1 50, 446. 24, 665. 
Arkansas. 280. 80, 780. 71 214, 270. 77 131, 252. 
California 1, 528, 408. 12) 4, 662, 692. 58| 2, 243, 339. 27 7, 450, 600. 
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Mr. GREEN of Iowa. Mr. Speaker, I yield five minutes to 
the gentleman from Ohio [Mr. Burton]. 

Mr. BURTON. Mr. Speaker and gentlemen of the House, I 
am keenly disappointed because amendment No. 29 was not 
concurred in. I had thought the action of the Senate in adopt- 
ing that change in the bill was not a mere gesture but the re- 
sult of a decisive intention. I have not the time to explain the 
provisions of this amendment at this time, but the result of a 
ruling by the Commissioner of Internal Revenue in 1923, relat- 
ing to revocable trusts, in my judgment, creates a very serious 
injury to a large class of taxpayers, and the question will prob- 
ably be still further agitated, if not before the courts, then in 
the House. In brief, this ruling in 1923, revoking a former 
ruling, seeks to prohibit taxpayers who had paid taxes on their 
gains from deducting losses upon the principles enunciated. 

Now, turning to the matter of the inheritance tax, I believe 
in inheritance taxes. They are prominent in the revenue sys- 
tems of practically every civilized country. If a citizen of 
the United States or one of the great Commonwealths of this 
country accumulates a great fortune, his success can not be 
ascribed alone to his ability. It is due in even greater measure 
to the protecting shield of American law and the marvelous 
opportunities of American life. [Applause.] And he owes part 
of that accumulation to the community or communities in which 
he has lived. As an ideal system I believe in leaving our in- 
heritance taxes to the respective States. Their needs are 
greater; the proportion of local taxation is now three to two as 


against Federal taxation. Thus States and municipalities are 
more in need of this kind of revenue. But we are confronted 
with a very peculiar condition. Nevertheless it is a condition, 

Mr. CAREW. Mr. Speaker, will the gentleman yield? 

Mr. BURTON. Not now. 

There is confusion and lack of uniformity among the States, 
and until a better system is worked out it is my opinion 
that this system of taxation may well be reserved by the 
Federal Government. The plan for a transfer of 80 per cent 
of the tax from the Federal Treasury to the States in a way 
secures to the States their proper or natural share of the 
amounts collected. 

Very hastily I wish to touch on another point. I listened 
with attention to the remarks of my good friend from Min- 
nesota [Mr. Newton] in regard to the retroactive provision 
of this bill. Why is that here? Partly because the tax of 
the act of 1924 was unduly large—40 per cent. With such a 
tax added to the taxes in many of the States, it would amount 
to virtual confiscation. Consequently it was considered that 
the inheritance taxes of 25 per cent in the act of 1921 and of 
20 per cent proposed in this act were more just and rea- 
sonable. 

But there is another point in this connection to which I 
wish to call the attention of the House particularly. The 
provisions in this act in regard to the tax on incomes are 
retroactive. Incomes, beginning the ist of January, 1925, are 
by this bill subject to a very substantial reduction. If we 
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adopt a similar provision for inheritance taxes it would leave 
a period for the larger tax of 40 per cent operative only from 
the 2d of June, 1924, to the 3ist of December, 1924. Certainly 
if the reduction is made on income taxes back to December 31, 
1924, there should also be a retroactive provision relieving 
the taxes on inheritances as well, and the gap or interval of 
a little less than seven months is not a sufficient reason for 

a different rule. 
Mr. Speaker, I yield back the balance of my time. [Ap- 
Will the gentleman on the other side 


plause.] 

Mr. GREEN of Iowa. 
use the balance of his time? ; 

Mr. GARNER of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Oklahoma [Mr. McKrown]. 

The SPEAKER. The gentleman from Oklahoma is recog- 
nized for five minutes. 

Mr. McKEOWN. Mr. Speaker and gentlemen of the House, 
the reason why Oklahoma pays very little estate tax, as re- 
ported by the gentleman from Texas [Mr. Garner], is the fact 
that there are no dead millionaires in Oklahoma; they are all 
alive. [Applause.] 

Oklahoma pays an enormous sum into the National Treasury 
in income taxes and other Federal taxes, and for the year 1924 
Oklahoma increased by a greater percentage her Federal taxes 
than any other State in the Union save and except the glorious 
State of Florida, that we have heard so much about. 

I was sorry that Senate amendment 108, which took off ad- 
mission taxes, could not have been agreed to. But I am not 
impractical, I know the difficulties and the trials that beset 
the conferees, and I know that most legislation is arrived at by 
compromise, and I am not willing, however disappointed I am 
that the admission taxes were not taken off, to vote against the 
conference report. 

Gentlemen, the admission taxes, as I stated heretofore when 
we had the bill before us, should be removed because they are 
merely war taxes, and no man who has ever stood on the 
street corner and seen the great circus parade go by has failed 
to be thrilled with emotion; it takes us back to our boyhood 
days. I wanted to see the admission tax removed so that the 
American boy could not only see the parade but could see the 
side show and the big top also. [Applause.] 

I am sure this admission tax should be removed, and I am 
sure you will agree with me if you ever have the opportunity 
to see the great circuses that make their home in the great 
State of Oklahoma. I am sure if this Congress should have 
the opportunity to see Orange Bros. or the 101 Wild West and 
Near East you will vote in the next Congress to immediately 
remoye the admission tax. 

I wish to take this occasion to congratulate the eommittee on 
the fact that they have raised the exemption from 50 to 75 
cents. After all their struggles to bring back to the House a 
bill that we can agree on, the gentleman from Iowa [Mr. 
GREEN], the gentleman from Texas [Mr. GARNER], and the gen- 
tleman from Massachusetts [Mr. Treapway], the gentleman 
from Mississippi [Mr. CoLLIER], and the gentleman from New 
Jersey [Mr. BAcHaRAcH] on the conference committee are en- 
titled to the sincere gratitude of the Members of this House for 
the splendid way in which they came out of that conference. 

Mr. Speaker, I yield back the remainder of my time. [Ap- 
plause.} 

Mr. GARNER of Texas. Mr. Speaker, I yield three minutes 
to the gentleman from Florida [Mr. Green]: [Applause.] 

Mr. GREEN of Florida. I am indeed grateful to the leader 
of the Democratic side [Mr. Garner] when he gives me three 
minutes. In view of the fact that he has only 60 minutes to be 
cousumed by about 200 Members on this side of the aisle, I 
think he is indeed generous to me. I appreciate this oppor- 
tunity to register again the protest of one and a half million 
people in the State of Florida against what I believe is the 
most iniquitous bill which has ever been attempted to be passed 
by the Congress of the United States. 

My fellow Members, some of you have forgotten that in the 
passage of this bill, if it is passed, that it virtually carries the 
repeal of the constitution of a sovereign State. I know the 
people of the State of Florida are entitled to the same protec- 
tion when you equalize taxes and when you impose taxes and 
collect taxes as any State in the Union. 

The 80 per cent credit which this bill would give to the vari- 
ous States which collect an estate tax for the State, and thus 
compelling the State of Florida to pay approximately 80 per 
cent more Federal tax into the Federal Treasury, I know is in- 
iquitous, is unfair, is inequitable; and, my fellow Members, I re- 
gret that you here attempt to force this upon the people of my 
State. It is absolutely contrary to the Constitution of the United 
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States. There are a million and a half people in my State 
who will send more money per capita under the inheritance- 
tax provision of -the bill to the Federal Goyernment than 
will the inhabitants of any other State of the Union. I ask 
you is that fair and is that just? Is it just for Florida to pay 
100 per cent inheritance tax to the Federal Government and for 
New York, Massachusetts, and other States—yes, in fact, all 
except Florida and two others—to pay only 20 per cent in- 
heritance tax to the Federal Government? 

If you were repealing the constitution of your State by the 
encroachment of the Federal monster like this bill, then would 
you not ask the Congress to protect your citizenry? Bureau 
after bureau is created here in Washington; the departments 
of the Government are usurping more and more power; and 
you are centralizing your Government here in Washington, and 
day by day violating the great and safe principle of State 
rights; and may I warn you, fellow Members of the House of 
Representatives, that if you pass this bill carrying this in- 
heritance-tax provision you are virtually repealing the constitu- 
tion of my fair and great State, Florida; and, further still, 
you are, in my opinion, violating the Constitution of the United 
States, when it says: 


Representation and taxation shall be apportioned among the States, 


Mr. Speaker, is this bill an apportionment of taxes among 
the several States? I say no. My fellow Members, I warn you, 
especially those of you who are from the weaker States, from 
the Southern States, that if you go hand in hand with the 
great monopolistic and corporate interests of the seven States 
of the Northeast and assist them in this great centralization 
of power of Congress to repeal State constitutions and foster 
a bureaucratic government, and usurping State rights, your 
States may sooner or later suffer the same deathblow that 
mine, Florida, is now about to suffer. {Applause.] 

The SPEAKER. The time of the gentleman from Florida 
has expired. 

Mr. GARNER of Texas. Mr. Speaker, I want to say to the 
Members of the House that my attention has been called to an 
error I made at the time I stated all the Southern States 
except Texas were guilty of inconsistency in another body. 
The good old State of Virginia, through her great Senators, 
has been consistent from 1916 to 1925. 

I wanted to make this correction before the House as well 
as in the Record. [Applause]. 

Mr. GREEN of Iowa. Mr. Speaker [prolonged applause, the 
Members rising], first of all I want to thank the Members on 
both sides of the House for the cordial cooperation they have 
given me in the consideration and passage of this bill. 

I have been engaged in a great conflict, I might say a des- 
perate fight, ever since last spring on matters that are now 
contained in this bill. No matter whether gentlemen agreed 
with me or not, they have always treated me with the utmost 
courtesy and consideration, and I am proud to say that all 
through the House has endeavored as a whole to give its sup- 
port to the measures which I have advocated. 

I have come back to-day with the best bill I could get, again 
asking your support, and in this connection I want to say with 
reference to the remarks made by the gentleman from Iowa 
[Mr. RAMSEYER] I am very much surprised at the statements 
which he made. Lest anything I might say may be consid- 
ered as critical of the gentleman, I want to say that he and I 
are warm personal friends. We have been for years and will 
be to the end. ‘The gentleman is one of the best-informed men 
in the House in relation to taxation, especially in respect to 
the inheritance tax. He has rendered most valuable service 
to the House and to the country by the manner in which he 
has handled that subject; but, Mr. Speaker, I can not rest 
under the imputation that this bill will deplete the Treasury 
improperly. If it does, it is not the fault of the conferees. 
The responsibility for that must rest with the Treasury itself. 

I had not intended to speak of some conversations I have had 
with the Secretary of the Treasury, and I do not wish to go 
into any matter that would be improper to bring before the 
House, but I must defend myself and defend the conferees 
from any thought on the part of this House that in presenting 
this bill the conferees have acted in opposition to the wishes 
of the Treasury, because absolutely the contrary is the case. 
Every act of the conferees has been confirmed by the Treasury. 
[Applause.] 

Mr. RAMSEYER. Will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 


Mr. RAMSEYER. I made no reflection on the conferees 
whatever. I said the report was in violation of the statement 
of the Treasury and not in line with the President's message. 
I do not want the gentleman to get the impression I was reflect- 
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ing on the conferees. I do not doubt at all that the conferees 
have probably gotten all it was possible to get under the 
circumstances. 

Mr. GREEN of Iowa. I wanted to make it clear to the 
House. I was afraid there might be some misunderstanding 
about it. I did not want the House to be under the impression 
the conferees were not acting in cooperation with the Treas- 
ury, because the contrary is the fact. 

Mr. RAMSEYER. From nothing I said could the gentleman 
Infer that. 

Mr. GREEN of Iowa. The conferees haye the support of the 
Treasury in this bill. Possibly it is unnecessary I should am- 
plify this fact, in view of the statement that appeared last 
Sunday in the daily papers on the part of the Secretary of the 
Treasury; but I want to also say—and I feel compelled to say 
this—if the Secretary of the Treasury had wanted this bill to 
carry a less amount of reduction he could have had it, and the 
reason it does not carry a less amount of reduction—or in other 
words, the reason it does not preduce more revenue is because 
the Secretary of the Treasury felt confident it would bring in 
all that the Government needed for the next year and the year 
following and that the increase in business thereafter would 
take care of anything that might occur after that date. 

Let me say that the Treasury in so doing disregarded all 
these previous estimates, as it might rightfully do, from the 
fact that within the last six months alone the revenues of 
the country have been about $70,000,000 more than anticipated 
at the time the Budget was made up and the estimates pre- 
pared which are contained in the report of the Secretary of 
the Treasury. The estate tax alone, as it stands on the books, 
for this calendar year will probably bring in $150,000,000, and 
it was only estimated at $110,000,000, 


The SPEAKER. The time of the gentleman from Iowa 
has expired. 

Mr. GARNER of Texas. I will yield the gentleman five 
minutes. 


Mr. GREEN of Iowa. The increase in receipts from cor- 
poration taxes and the income tax corresponds to the increase 
in the estate tax. The effect of the good work that was done 
in the 1924 bill is now being realized. At that time we closed 
up a number of gaps that enabled parties to escape from cor- 
poration tax and income tax, and we are getting the benefits 
of it in the increased returns. The general prosperity of the 
country has also been, and will be, reflected in the tax re- 
ceipts. The income of the country, only about $50,000,000,000 
iu 1921, is over $70,000,000,000 at this time, and you can see 
what a change that will make in the returns in the income tax 
of corporations and individuals. 

The figures I got from Mr. McCoy last Saturday evening 
were that the reduction in the returns from taxes for the 
fiscal year 1926 would be only $196,000,000; for the fiscal 
year 1927, $309,000,000; and yet the surplus for each is esti- 
mated at considerably over these amounts. It is true the 
reductions will be larger in the following year owing to the 
change in estate taxes, 

Now, gentlemen, here we are. We met with greater oppo- 
sition than has ever been met before in conference. We have 
brought back the best bill we could bring, if we were to bring 
any bill at all, out of that meeting. I submit it to you in the 
hope that you will find that it merits your approval. [Ap- 
plause.] Mr. Speaker, I move the previous question. 

Mr. NEWTON of Minnesota. A parliamentary inquiry. 

The SPEAKER. The question is on ordering the previous 
question. 

The question was taken, and the previous question was ordered. 

Mr. NEWTON of Minnesota. Mr. Speaker, I rise to a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. NEWTON of Minnesota. I have a motion to recommit. 
Will the ordering the previous question apply to a motion that 
is offered later to recommit? 

The SPEAKER. It will not. 

Mr. DRANE. Mr. Speaker, I offer a motion to recommit. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. DRANE. I am opposed to the bill. 

The SPEAKER. The Chair will recognize the gentleman 
from Florida to offer a motion to recommit. 

The Clerk read as follows: 


Mr. DRANE moves to recommit the conference report, with instruc- 
tions to the managers on the part of the House to recede from the dis- 
agreement of the, House to the amendment of the Senate No. 100, and 
agree to the same with an amendment as follows: 

“In lieu of the matter proposed to be inserted by said amendment 
insert the following: 
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“Sec. —. Title III of the revenue act of 1924 relating to estate 
taxes is heréby repealed.” 


Mr. GREEN of Iowa. 


question on the motion to recommit. 
The previous question was ordered. 
The SPEAKER. The question is on the motion of the gen- 
tleman from Florida [Mr. Dnaxx] to recommit the bill. 
The question was taken, and the motion to recommit was lost. 
The SPEAKER. The question is on agreeing to the con- 


ference report. 


Mr. Speaker, I moye the previous 


Mr. GREEN of Iowa. And on that, Mr. Speaker, I demand 
the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 355, nays 28, 
present 1, not voting 47, as follows: 


{Roll No. 411 


Abernethy 
Ackerman 
Adkins 
Aldrich 
Al 


Aswell 

Auf der Heide 
Ayres 
Bacharach 
Bachmann 


Black, N. Y. 
Black, Tex. 


Carpenter 
Carter: Calif. 
Carter, Okla. 
Celler 
Chalmers 
Chapman 
Chindblom 
Clague 

Cole 

Collier 
Collins 
Colton 
Connally, Tex. 


Crowther 
Crumpacker 
Cullen 


n 
Dickinson, Iowa 
Dickinson, Mo. 
Dickstein 
Dominick 


YEAS—355 

Doughton Kincheloe Robinson, Iowa 
Douglass Kindred Robsion, Ky. 
Dowell Knutson ogers 
Drewry Kopp Romjue 
Driver Kunz Rouse 
Dyer Kurtz Rowbottonr 
Eaton Lanham Rubey 
Edwards Lankford Rutherford 
Elliott Larsen Sabath 
Ellis Lazaro Sanders, N. Y. 
Eslick 8 Sanders, Tex. 
Evans Leatherwood Sandlin 
Fairchild Leavitt Scott 

aust Letts Seger 
Fenn Lindsay Shreve 
Fish Lineberger Sinnott 
Fisher Linthicum mith 
Fitzgerald, Roy G, Little Smithwick 
Fitzgerald, W. T. Lowrey Snell 
Flaherty Lozier Somers, N. Y. 
Fort on Sosnowski 
Foss cFadden Speaks 
Frear McKeown Speari 
Free McLanghlin, Mich. Sproul, III. 
Freeman McLaughlin, Nebr. Stalker 
French McLeod Steagall 
Frothingham MeMillan Stedman 
Fuller McReynolds Stephens 
Funk McSwain Stevenson 
Furlow McSweeney Stobbs 
Gambrill MacGregor Strong, Kans, 
Garber Madden Strother 
Gardner, Ind. Magee, N. Y. Summers, Wash. 
Garner, Tex. Magee, Pa. Sumners, Tex. 
Garrett, Tenn, Magrady Swank 
Garrett, Tex. Major Swartz 
Gasque Manlove Swing 
Gibson Mansfield Taber 
Gifford Mapes Taylor, 8 8 
Glynn Martin, La. Taylor, N. i 
Golder Martin, Mass. Taylor, W. Va, 
Goldsborough Mead Temple 
Goodwin Menges Thatcher 
Gorman Merritt Thomps 
Green, Iowa Michaelson a N 
Greenwood Michener ee on 
Griest Miller nat man 
Griffin Milligan Ti 12 lak 
Hadley Mills Wen 
Hale Montague E iA 
Hall, Ind. Montgomery Tolley 
Hall, N. Dak, Mooney Tren, 

ammer Moore, K; Pucker 
Hardy Moore, Ohio. aaa 
Hare 9 Underhill 
Hawes Morgan Underwood 
Hayden Morin Updike 
Hersey Morrow pshaw 
Hickey 8 — Falle 
Hill, Ala. Nelson, Me estal 
Hill, Md. Nelson, Mo. Vincent, Mich. 
Hill, Wash. Newton, Minn. inson, Ga 
Holaday Newton, Mo, Vinson. K 
Hooper Norton Wainwrig t 
Houston ` O'Connell, N. Y. ‘ason 
Huddleston O'Connell, R. 1. Wakres 
Hudson O'Connor, La. Watson 
Hudspeth Oliver, N. Y. Weaver 
Hull, Tenn. Parker Weller 
Hull, Morton D. Patterson Welsh 
Hull, William E. ee: Wheeler 
Irwin Perkins White, Kans, 
Jacobstein Perlman White. Me. 

ames Phillips Whitehead 
Jeffers Pou Whittington 
Jenkins Prall Williams, III 
Johnson, III. Pratt Williams, Tex, 
Johnson, Ind. Purnell Wilson, La. 
Johnson, Ky. uin Wilson, Miss. 
Johnson, Tex. Ragon Wingo’ 
Johnson, Wash. Rainey Winter 
Jones Rankin Wolverton 
Kearns Ransle oodrum 

elly Rathbone Wright 
Kemp Rayburn Wurzbach 
ner SES x Wyant 

etcham eed, Ark. Zin 
Kiefner Reed, N. Y. aes 
Kiess Reid, 10. 
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NAYS—28 
Allgood Gilbert Lampert Schneider 
Anthony Green, Fla. Morehead Sears, Fla. 
Beck Hoch Nelson, Wis, Simmons 
Browne Howard Oliver, Ala. Sinclair 
Carss Johnson, S. Dak. Peavey Volzt 
Christopherson Kvale Raniseyer Welald 
Drane LaGuardia Schafer Williamson 
PRESENT—L 
MeDutftie 
NOT VOTING—4T 
Berger 8 Lehlbach Sullivan 
Bomag iraham Luce Sweet 
Brand, Ohio Harrison MetClintic Swoope 
Cleary Hastings O'Connor, N. Y. Taylor, Tenn. 
Connelly. Pa. Haugen Olddeld Thayer 
Cox Hawley Parks Vare 
Deal Hogg Porter Walters 
Doyle Kabn Quayle Warren 
Esterly Keller Sears, Nebr. Wood 
Fletcher Kendall Shallenberger Woodruff 
Fredericks King Sproul, Kans. Yates 
Fuimer Lee, Ga. Strong, Pa. 


So the conference report was agreed to. 

The Clerk announced the following pairs: 

On the vote: 

Mr. Brand of Ohio (for) with Mr. Berger (against). 
Mr. Bowling (for) with Mr. McDuffie (against). 
General pairs until further notice: 


Mr. Grabam with Mr. Oldfield. 

Mr. Luce with Mr, Gallivan. 

Mr. Sweet with Mr. Quayle. 

Mr. Walters with Mr. Cleary. 

Mr. Connolly of Pennsylvania aoe Mr. Deal. 

Mr. Woodruff with Mr. Lee of G ei 

Mr. Strong of Pennsylvania with Cox. 

Mr. Hogg with Mr. McClintic. 

Mr. Kendall with Mr. Sullivan. 

Mr, Vare with Mr. Harrison. 

Mr. Swoope with Mr. Warren. 

Mr. Thayer with Mr. Fletcher. 

Mr. Lehlbach with Mr. Doyle. 

Mr. Porter with Mr. Shalienberger. 

Mr. Wood with Mr, Fulmer, 

Mr, Hawley with Mr. O'Connor of New York, 

Mr. Taylor of Tennessee with Mr. Parks. 

Mrs. Kahn with Mr. Hastings. 

Mr. McDUFFIN. Mr. Speaker, I wish to withdraw my vote 
of “no,” as I am paired with the gentleman from Alabama, 
Mr. Bowrrna. 

The result of the yote was announced as above recorded. 

On motion of Mr. Green of Iowa, a motion to reconsider the 


vote by which the bill was passed was laid on the table. 
GENERAL LEAVE TO PRINT 


Mr. GREEN of Iowa, Mr. Speaker, I ask unanimous consent 
that all Members have five legislative days within which to ex- 
tend their own remarks on this bill. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that all Members have five legislative days within 
which to extend their remarks upon the conference report. 
Is there objection? 

Mr. HOWARD. Mr. Speaker, does that refer aione to the 
distinguished gentlemen who were permitted to speak? 

The SPEAKER. To all gentlemen and gentlewomen. Is 
there objection? 

There was no objection. 


THE REVENUE BILL 


Mr. HUDDLESTON. Mr. Speaker, the interest which of- 
cials of certain States are taking in opposition to the Federal 
estate tax is passing strange. It is more than strange, when 
no interest which their States might have is affected. Such 
activity upon the part of State officials leads to the suspicion 
that they are moved by ulterior motives. When we under- 
stand the activity of certain selfish organizations in opposition 
to the estate tax and recognize that they are spending a great 
deal of money in carrying on their campaign against it, it is 
hard to avoid the thought that some of these State officials 
who are so active are being moved by the great hand that 
works behind the scenes. 

In this connection my attention is called to the statement 
of Hon. W. I. Nolan, lieutenant governor of Minnesota, which 
appears on page 254 of the hearings before the House Com- 
mittee on Ways and Means. His statement was as follows: 


Mr. NoLAx. Mr. Chairman, gentlemen of the committee, I am here 
representing Governor Christianson, of Minnesota. The governor is 
unable to be present at this hearing and he has requested me to read 
a brief statement setting forth his position on the repeal of the Fed- 
eral estate tax. This statement is addressed to the chairman of the 
committee and is as follows: 

Minnesota needs all the revenue that can be derived from taxation 
of inheritances within the State, and I believe that the Federal Gov- 
ernment should relinquish this form of taxation to the States. This 
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would enable the State to reduce the burden of taxation on property, 
which has become excessive everywhere. ‘The farmers especially would 
gain if the revenue which the Federal Government now derives from 
estate taxes could be applied and used to reduce State taxation; for the 
farmers, of all people, pay upon their property a tax which is dis- 
proportionate to the income which they derive from the use of that 
property. 

“If the Federal Government would reduce its activities and leave to 
the States the functions which constitutionally and properly belong 
to them, it should be possible to so reduce the Federal expenditures 
as to bring them within the revenue, without imposing a tax on in- 
heritances,”” 

The CuatamMan. I am sorry that the governor is not here, so that 
I could ask him a question or two, because I would like to ascertain 
how he expected the State to be able to enforce the State inheritance 
taxes if the Federal Inheritance tax was simply absolutely wiped out 
and repealed. That is, I am wondering how he would expect the 
State to get much benefit out of the State inheritance tax. I was 
just informed the other day that already over in the neighboring 
State of Minnesota five extremely wealthy men in one city have emi- 
grated to Florida in order to escape the inheritances taxes in their 
own State, and also the Income tax. 

Mr. Noax. Well, that is probably true. I am not here with any 
authority to commit the governor to any statement; but, of course, I 
think that he feels, and I think many of us in our State feel, that the 
levying of an inheritance tax is a’ function of the State government. 
We have had an inheritance tax in our State for some years, and it 
has worked out very successfully. 

Mr. Carew. Would you like to have the people who pay it go to 
Florida to escape it? 

Mr. Nonax. I do not care whether they go there or not. If they 
want to go there, that is their privilege. This is a free country. They 
can go to Florida or any place that they want to go. 

The CHAIRMAN, Then we will go on with the next witness. 
glad to know that you are perfectly willing that the wealthy 
escape the taxes, 

Mr. Noian. I do not feel that way about it; but I fecl that we can 
not help it if Florida offers inducements, 

Mr. Rarney. Would you want to keep them from offering those in- 
ducements if you could? 

Mr. Nouan, If we could; yes. But I do not know how we could 
do it. 

Mr. Ratxxr. If we could devise a method by which it could be 
done, would your State favor it? 

Mr. Nonan, Well, I would like to know what that method would be 
first, before I would be willing to say. 

Mr. Rat xxx. You want to accomplish the result without committing 
yourself to any method? 

Mr. Noran. Yes; we want to accomplish the result; but I am frank 
to say that I do not haye any program in mind. 

Mr. Ratney. You want to be in a position to favor that result, but 
to complain about almost any method that we could devise to put it 
into effect? 

Mr, Nonan. I will say that, so far as we are concerned in our State, 
we are not trying to relieve anybody from paying his just share of the 
taxes, 

Mr. Rainey. Do you know of any other agency except the Federal 
Government which, under its Constitution, can do this? Do you know 
of any other agency that can make a regulation which would, in effect, 
compel the States to make these taxes uniform, so that one State 
would not have any advantage over another? 

Mr. Notan. I do not know of any other agency, and I question 
whether it is a proper duty of the Federal Government to interfere 
with the States in this respect. 

Mr. Ratney. Then you want the result accomplished which you 
say you favor, but von are opposed to its being accomplished by any 
possible agency ? 

Mr. Nolax. I say I am favorable to any system of uniformity if 
you can work it out; but I am speaking from the point of view of 
our own State, 


Mr. GOODWIN. Mr. Speaker, it is with grave concern that 
I have examined the conference report on H. R. 1, as made 
to this House, particularly on the agreement of the conference 
committee of the House and Senate with reference to the agree- 
ment made and report submitted to this House on the retro- 
active features of the estate taxes included in and provided by 
the bill now before the House. 

Under the provisions of this bill as it is now reported back 
to the House the Government will lose approximately $85,- 
000,000 in taxes already accrued and determined and in refunds 
to estates where collections have already been made under the 
provisions of the present law. It is estimated that the refunds 
will approximate $15,000,000 in taxes this year, and in a total 
loss of approximately $85,000,000 in taxes already assessed on 
estates subject to this tax in the period since the 1921 act went 
into effect. 


I am 
should 
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Just why the retroactive feature of this bill on estates should 
be made effective is beyond my understanding, and particularly 
so, as no such recommendation has been made by the Secretary 
of the Treasury, and apparently the House Ways and Means 
Committee, in its hearings on this subject, never contemplated 
any such result. 

While I believe that this form of taxation should be the 
exclusive province of the States, yet under the present conflict- 
ing laws of the several States and in view of the fact that 
three of our States now have no law taxing estates, therefore 
I believe that this system of taxation should inure to the benefit 
of the Federal Government until at least such time as all the 
States in the Union have enacted laws taxing estates on as 
uniform a basis as is possible, and to be accomplished through 
a conference of all the States of the Union by its properly 
accredited representatives, but until such time as uniformity 
is obtainable in this direction the Federal Government should 
have the right to impose a tax upon estates and the consequent 
revenue inure to the benefit of the National Government. 

There has been imposed and collected a variety of so-called 
“nuisance taxes,” and some of which are particularly obnoxious 
and burdensome upon the people. It would have been and 
would be of far greater utility if these “nuisance taxes” had 
been abated and the full value of the estate tax retained as a 
part of our taxing system to the full extent of the presént law. 

It is argued that the estate tax is burdensome and unjust in 
that it deprives the widow and the orphan of a portion of 
their property at the time when the amount of the tax is of 
the greatest need, but this argument fails when we consider 
that there is an exemption of $50,000 allowed by law and that 
the amount of the tax is extremely small in comparison with 
the total value of the estate, and if the estate is not in a 
position to pay the tax the law permits of a long period within 
which the property of the estate can be liquidated and the 
amount of the tax segregated. This period extends for some 
five years, and the tax accrues upon the net amount of the 
estate after the charges proyided by law have been deducted. 

The original bill provided for a substantial decrease in the 
tax on estates and in line with reductions on incomes and 
other forms of property. I believe that the owners of estates 
should have the benefit of a proportionate reduction in the 
amount of the tax imposed upon estates, but to make a gift to 
the owners of these estates already in process of administra- 
tion in an amount equal to $85,000,000 is not only wrong in 
theory but absolutely unjust to the Government and that vast 
number of taxpayers who still will have to continue to pay 
the so-called “nuisance taxes,” because the amount we fail 
to raise in inheritance taxes must, of necessity, be raised by 
taxes on other property. 

There are now in process of administration a number of 
extremely large estates; some of these estates have already 
paid into the Federal Treasury the amount of the estate 
taxes; in other estates the taxes are in process of collection 
and the personal representatives of the decedents undoubtedly 
have made provisions for the payment of the taxes in full 
under the act of 1924. 

By this proposed measure the Federal Government is mak- 
ing a donation of millions of dollars to the owners of these 
estates and who can well afford to pay the tax from the enor- 
mous resources of these estates, and nowhere in the com- 
mittee report nor in the arguments before the House has 
there been advanced any reason indicating any obligation rest- 
ing upon Congress to make a gift in such a tremendous amount 
to the estates, because it virtually amounts to a gift and 
favors only a small class as against the great mass of the 
American people who, by other forms of taxation, will be re- 
quired to make up the amount of this gift by continuing taxes 
upon other forms of property. There is no precedent or par- 
allel for such legislation in the history of the American Con- 
gress. On the one hand we have a favored few and on the 
other hand millions of people who will still be required to 
pay, for instance, the admission taxes on amusements and 
many of the latter will be denied the privilege of their amuse- 
ments, recreation, and education by the retroactive feature of 
the estate-tax provision as now and proposed to be embodied 
in this law. 

It is the duty of Congress to legislate for the general wel- 
fare of the entire American public and to so equalize taxes 
that one class will not be burdened unduly at the expense of 
other classes. In defense of the estate tax I wish to say 
that I can not conceive that any injustice is done to the 
several States by the Federal Government continuing jn the 
estate-tax fleld at this time. In the case of a manufacturer 
of an article in nation-wide use, the decedent owner has ac- 
cumulated his wealth by contributions by the people of the 
entire Nation. 
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California has contributed to the enrichment of people living 
in New York and in Michigan, and large industries are being 
built and prosper under legislation of the most favorable char- 
acter; their property is protected and their every right is pro- 
tected by the Federal Government, and the people constitute 
the Feđeral Government. Why, then, is there any injustice 
when a rich manufacturer or distributor dies and leaves behind 
him a vast estate, if the Federal Government steps in and ap- 
propriates under the terms of just taxation a portion of his 
accumulations and his fortune and participates in the distribu- 
tion of that fortune in a proportionate degree with the bene- 
ficlaries of the estate, who in many instances have neither by 
their ability nor industry assisted in the accumulation of that 
fortune, By this feature of the bill we are extending a gift 
or gratuity to a class of people who are not only not entitled 
to it, but abundantly able to pay the very reasonable amount of 
the tax imposed under the law of 1924, as the same is modified 
by the present bill in a reduction of the amount of the tax. 

I am constrained to vote for this bill in its entirety, but do 
so under protest with this retroactive provision included, be- 
cause I fully realize that in order to give tax relief to the 
American people this bill must be promptly enacted into law, 
but by voting for the same I feel it my duty to register my pro- 
test against the retroactive features of those provisions of the 
bill relating to the estate tax. 

Mr. FRBÐAR. Mr. Speaker, few tax reduction bills are 
entirely satisfactory to anyone, but when voting on such meas- 
ures the facts must serve to determine whether a vote of pro- 
test should be cast against a bill on its final passage or whether 
the bill’s good features justify its support. 

A tax cut bill was passed in 1921 drastically reducing the 
“war taxes” and included a repeal of the excess-profits tax. A 
second tax reduction bill was passed in 1924, at which latter 
time an annual tax cut of $400,000,000 was estimated to have 
been made. The 1924 bill then urged by Secretary Mellon en- 
deavored to give a 50 per cent tax cut to large income-tax pay- 
ers while small taxpayers were proposed to have only a 25 per 
cent cut. Congress reversed the Mellon proposals and gaye the 
largest relief to small taxpayers on the theory that those best 
able to pay needed less relief. 

The 1926 tax bill reported by Senate and House conferees, in 
addition to the two prior tax cut bills, now gives a further tax 
cut estimated at from $375,000,000 to $400,000,000 per annum, 
or nearly $100,000,000 more than the present tax cut recom- 
mended by the Treasury Department. Among the tax items 
reduced, compared with existing law, are the following: 


Income tax, reduction $164, 400, 000 
Capital-stock tax 68, 500, 000 
Automobiles 46. 400, 000 
Le eee 17, 000, 000 
Main ENSE ENNS AETR AR 25, 000, 000 
Admissions (theaters, etc.) 9, 000, 600 
r 8, 000, 000 
Brokers 2, 100, 000 
Bowling alleys _..__ 2, 000, 000 
PAND ob fo ee oe LE ESE Se 5, 250, 000 


Other miscellaneous taxes make up the balance of the total 
cut and are of a nature that grant general relief to the masses 
of the people who now are directly or indirectly paying Federal 
taxes not needed for Government expenses, 

The bill before us raises the tax exemption of single persons 
from $1,000 to $1,500 and of married persons from $2,500 to 
$3,500. This affects every income-tax payer by the increased 
exemptions. A reduction in normal taxes also affects all tax- 
payers. The administrative features it is generally conceded 
improve the 1924 law. That, then, is the bill now before us. 

I voted against the bill when it passed the House in order, 
among other things, to register a protest against its unwar- 
ranted reduction of maximum surtaxes from 40 per cent to 
20 per cent. The normal tax when added makes the total maxi- 
mum surtax reduction practically from 46 to 25 per cent. 
“Ways that are dark” are not alone practiced by the heathen 
Chinese, however, and few people of large wealth ordinarily 
pay anything like the maximum tax rates fixed by law. Undis- 
tributed profits and stock dividends exempted by court deci- 
sions, tax-free securities, and other methods of tax avoidance 
always cut down the ayerage surtax rate on actual incomes, 
although not distributed, so that few, if any, actual incomes 
now average a 25 per cent rate of taxes paid to the Government. 

In other words, great incomes frequently pay less than one- 
half the rate they are supposed to pay. 

Instead of growing better, tax avoidance within recent years 
has grown worse, and whether the tax reduction contained in 
this conference bill will reduce legalized and illegalized tax 
dodging remains to be seen. The efforts of the Couzens investi- 
gation caused the acceptance of many needed amendments 
found in the pending bill. 
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A repeal of the gift tax and the publicity provision in existing 
law was first made in the bill by the House without justi- 
fication. However, limited publicity that discloses only the 
amounis paid by taxpayers is of little value in preventing tax 
dodging. 

Nine out of every ten Members of the House, irrespective of 
party, presumably will vote for the conference bill, so that a 
yote of protest against the bill will be of little value, excepting 
as a further record of protest, because no improvement in its 
terms can be hoped for. Can it properly be supported because 
of existing law? 

The bill compared with existing law exempts from any pay- 
ment probably one and one-half million small taxpayers or 
more who have incomes below $1,500 where single persons and 
$3,500 when married. It thus practically exempts one-third 
of the total number now paying income taxes and gives a small 
tax reduction to every other taxpayer through the increased 
exemption. Next In importance the following reductions for 
married persons are made on incomes under $10,000, compared 
with existing law, and the figures show an average reduction 
will be had of approximately 45 per cent or more on annual 
incomes below $10,000 (1926 bill): 


EEC 0 A $7. 50 None. 

22. 50 $5. 63 

000 7.0 16.88 
000 52. 50 28. 13 
75. 00 39. 38 

000 105. 00 80.25 
ff ↄ sa E A E E 135. 00 78.75 
a A A S E AA a E E EA aE AE 165. 00 101. 25 


Approximately 1,000,000 persons, or about one-quarter of the 
total number of income-tax payers, will share in these reduced 
rates on or below $10,000 incomes, while those having higher 
incomes, including multimillionaires, will receive proportion- 
ately great or greater tax reductions. The tax reduction of 
$71,000,000 on automobiles and tires will benefit a large portion 
of the people who own over 20,000,000 cars now in use, So, too, 
the benefits of the bill will be more general than any of its 
predecessors through the repeal of miscellaneous war taxes, 
including theater and show admissions up to 75 cents, jewelry, 
bowling alleys, and other items not mentioned in detail. 

The Federal inheritance tax is still retained in the bill as it 
passed the House with a 20 per cent maximum rate, but with 
an indefensible retroactive feature inserted. The entire estate 
tax was struck out by the Senate on the theory that Federal 
estate taxes belong to the States. To have changed the existing 
Federal estate tax law in this summary fashion would have 
resulted in a repeal of many State taxes throughout the 
country because of the action of States that now invite non- 
residents to move to them on that ground. The House con- 
ferees made a successful fight to preserve this important Fed- 
eral tax. The estate tax brings to the Treasury about $100,- 
000,000 annually from which State credits are allowed and its 
retention is otherwise vastly important because it protects the 
inheritance tax laws of the various States that would other- 
wise be repealed because of the noninheritance tax States. I 
believe the maximum estate tax rates in existing law ought 
to have been retained, also that maximum income surtaxes 
ought to have been left higher than they are in the bill before 
us, although all are entitled to some share in the tax cut. 

Tax reduction warranted relief all along the line, and the 
question now to be determined is, Can one who voted for the 
1921 or 1924 tax bills, with their much higher tax rates, now 
refuse to support a conferees’ bill that carried over $375,000,000 
new tax cuts by lowering of rates that in the past were ap- 
proved? Compromise tax measures are always necessary, and 
this bill as stated now gives a large share of tax relief to those 
most in need, and for that reason I shall vote that it may 
become law. 

Mr. LANKFORD. Mr. Speaker, I am supporting the pres- 
ent tax reduction bill because of its good features, and yet it 
is objectionable in many respects. My greatest apprehension 
is that in the very near future there will be renewed a most 
determined effort to impose a general sales tax and to pre- 
vent by constitutional amendment the issuance of tax-exempt 
securities. 

A sales tax in addition to the tax imposed by a high tariff 
would amount to a double tax in the most vicious form on 
everything that the common people buy. This would place on 
the backs of the great consuming public a burden of taxation 
for Federal purposes more than twice as heavy as ever here- 
tofore borne. 

And yet this burden would be made very much heavier if 
there should be passed the so-called “tax exempt securities 
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resolution” and it should be written into our Constitution. 

To my mind, this is one of the most vicious measures ever 
attempted to be placed into our fundamental law. Stripped of 
its pretty name, it simply means to deprive the States and the 
Nation of their rights to control their respective credits. It 
means an extra tax burden on good-roads bonds, school bonds, 
drainage bonds, all kinds of public-improvement bonds and 
farm-loan bonds—a tax which must be borne by the school 
children, their fathers and mothers, and the common people of 
the country. It would be a blow at the progress of Georgia 
and all Southern States, and would increase the interest rate of 
money for all public improvements and especially the rate of 
interest on all farm loans. 

The North and East have made most expensive public im 
provements of all kinds with money from tax-free bonds, and 
now when the South is in need of cheap money for good roads, 
drainage, good schools, and for the farmers, a great ery goes 
up to deprive us of the benefit of tax-free bonds. The in- 
vestors favor taxable bonds because they can buy them for less 
and yet get the same interest. They hold back enough when 
they buy them to pay the tax, If they dodge the tax they 
save the amount held back, and if they ever pay the tax, the 
payment is made in their own community rather than in the 
struggling community seeking to make the improvement. The 
people in Georgia would, in most instances, never get to tax 
the bonds which they would sell, for they would be sold in the 
North and East and would be taxed there. Our people would 
pes by selling the bond below par and would never recover the 
088. . 

There are many other reasons why this measure 18 one of the 
most vicious and yet one of the most deceptive ever offered in 
Congress. I have at length discussed the matter several times 
before and hope to do so when it comes up again. I now only 
call the attention of the country and Congress to the danger 
of the measure with the hope that all interested parties will 
give it most careful study. 

Mr. GILBERT. Mr. Speaker, when the income tax bill was 
before the House I supported it with no enthusiasm. In a 
speech then made I pointed out some of its glaring fallacies. 
I firmly believe in a graduated income tax, spread over as 
many people as possible. Out of 110,000,000 people, this bill 
will exact revenue from approximately 1,000,000. I would tax 
the moderate income very little, yet collect some tax, for as 
many taxpayers as possible should contribute to the support of 
the National Government and feel a responsibility in it. 

The provision crediting national inheritance taxes to the 
extent of 80 per cent of the amount paid to the States is 
very unwise. The only way Kentucky and similar States can 
justly share in the taxes paid on the swollen fortunes to 
which they contribute is through a national inheritance tax, 
because the owners of great fortunes garnered in part from 
these States always live and die in one of four other States. 

In addition to these unwise provisions as embodied in the 
House bill, the conferees have added another indefensible pro- 
vision, making retroactive the reduction in inheritance taxes 
for a period of about two years. Withir this time the Duke 
estate of several hundred millions and the Clarke estate of 
one hundred millions and many other great estates have become 
liable to a Federal tax under the higher rate of the existing 
law. This retroactive provision for which there is no sound 
reason will cost the Government more than eighty millions 
of dollars, much of which has already been paid into the Treas- 
ury. 

I had gone as far as I could go and could not conscientiously 
approve this absolute gift to these multimillionaires and at 
the same time require the poor to pay a tax on the many neces- 
sities and harmless amusements, which is required by the bill. 

Mr. KVALE. Mr. Speaker, I am opposed to the conference 
report. I have tried hard to find some reasons for voting for 
this bill. But while in a few minor details it is an improvement 
on the existing law, taken in its entirety it is so emphatically 
in favor of a few wealthy individuals and opposed to the inter- 
ests of the average taxpayer that I find it impossible to register 
my yote in favor of its adoption. 

The large amount of taxes to be raised under this revenue act 
is very largely an aftermath of the war, the war that enabled 
the professional flag wavers of the Nation and the dollar-a-year 
patriots to amass their enormous fortunes. In the 1924 revenue 
act we made an honest, even if somewhat weak, attempt to 
make the profits of the war pay the cost of the war. But here 
we enact a law which in all its essential features displays the 
most tender regard for the feelings of the war profiteer. And 
of course to the extent that it relieves the profiteer the burden 
is laid on the shoulders of those least able to bear it. 

This bill is another typical Mellon tax bill. It has been 
extensively advertised as a tax relief measure, as a further 
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proof and sample of Coolidge economy. And so in truth it is. 
Tax relief and economy for the ultra rich; little or nothing 
for the professional man, the small banker, the small business 
man, the laboring man, or the farmer. By a reduction in sur- 
taxes alone from 40 to 20 per cent it cuts in one chunk $119,- 
000,000 from the taxes of the wealthy—between three and four 
thousand men—the ones best able to bear the burden of taxa- 
tion. 

This tax bill, when enacted into law, will not only favor the 
small group of wealthy citizens with huge slashes in their 
surtaxes, will not only favor these with many subtle pro- 
visions of administrative features, will not only give a few peo- 
ple a reduction far greater than all the reductions for the 
average taxpayer which are thrown out as a sop, will not only 
facilitate a return to the unfair, evasive, irregular conditions 
that obtained prior to the enactment in 1924 of the publicity 
clause which is now repealed, will not only do all these things, 
Mr. Speaker, but as a climax, the bill will actually return to 
a few fat estates not far from $100,000,000 which has already 
been collected into the Treasury or assessed against the estates. 
I refer to the indefensible provision of making retroactive the 
reduction in the estate taxes, 

This section of the bill, and worse than all, the mannér in 
which if was made a part of the bill, was so vicious as to 
call forth protests even from Members otherwise reactionary 
Republicans and docile party men. It provides for turning 
back to the beneficiaries of some 25 large estates the neat little 
sum of $85,000,000 in cash or obligations due the Treasury. 

And this on a mere technicality, with only a few minutes 
discussion in the House, and without even an opportunity for 
a record vote. And our Government is a democracy, func- 
tioning in the year of our Lord 1926. 

We leave in the bill an automobile tax of $69,000,000, a tax 
which affects every purchaser of an automobile in the country; 
but hasten to relieve 25 large estates of $85,000,000 either 
already in the Treasury of the United States or on its way. 

It is inconceivable that a man in my constituency who re- 
celves a reduction of a few dollars in his personal tax will 
for that reason expect me to support this monstrous measure. 

I want the Recorp to show something more, particularly 
for the citizens of the State of Minnesota. I want them to 
know that on October 23, 1925, before the House Ways and 
Means Committee, while this bill was under preliminary con- 
sideration, appeared a personal representative of the Governor 
of Minnesota. 

From Iowa, the home State of the chairman of the Ways 
and Means Committee [Mr. Green], and from Texas, the home 
State of the ranking Democratic member of the committee [Mr. 
Garner], came delegations representing bankers and tax clubs, 
attempting to intimidate the members of the committee into 
abandoning the estate-tax features of the bill. From other 
States came governors and other officials, all loaded with 
arguments against a Federal estate tax. I blush to record 
that my own State of Minnesota was among those furnishing 
such a delegation. The lieutenant governor, Mr, Nolan, 
brought a message from the governor, Mr. Theodore Christian- 
son. The whole statement sounds more like propaganda 
emanating from the Bankers’ League than an opinion from 
officials of a great agricultural State numbering very few of 
the multimillionaire class in its midst. I am confident that 
it does not express the sentiment of the vast majority of the 
citizens of Minnesota. On page 254 of the hearings before the 
Committee on Ways and Means of the House we read the 
following: 


STATEMENT OF HON. W. I. NOLAN, LIEUTENANT GOVERNOR OF MINNESOTA 


Mr. Nowan. Mr. Chairman, gentlemen of the committee, I am here 
representing Governor Christianson, of Minnesota. The governor is 
unable to be present at this hearing and he has requested me to read 
a brief statement setting forth his position on the repeal of the Fed- 
eral estate tax. This statement is addressed to the chairman of the 
committee and is as follows: 

“Minnesota needs all the revenue that can be derived from tax- 
ation of inheritances within the State, and I believe that the Federal 
Government should relinquish this form of taxation to the States. 
This would enable the State to reduce the burden of taxation on 
property which has become excessive everywhere. The farmers espe- 
cially would gain if the revenue which the Federal Government now 
derives from estate taxes could be applied and used to reduce State 
taxation; for the farmers, of all people, pay upon their property a tax 
which is disproportionate to the income which they derive from the 
use of that property. 

“If the Federal Government would reduce its activities and leave 
to the States the functions which constitutionally and properly belong 
to them, it should be possible to so reduce the Federal expenditures 
as to bring them within the revenue without imposing a tax on 
inheritances,” 
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The CHAIRMAN. I am sorry that the governor is not here, so that 
I could ask him a question or two, because I would like to ascertain 
how he expected the State to be able to enforce the State inheritance 
taxes if the Federal inheritance tax was simply absolutely wiped out 
and repealed. That is, I am wondering how he would expect the 
State to get much benefit out of the State Inheritance tax. I was 
just informed the other day that already over in the neighboring 
State to Minnesota five extremely wealthy men in one city have emi- 
grated to Florida in order to escape the inheritance taxes in their 
own State and also the income tax, 

Mr, Novan. Well, that is probably true. I am not here with any 
authority to commit the governor to any statement; but, of course, I 
think that he feels and I think many of us in our State feel that the 
levying of an inheritance tax is a function of the State government. 
We have had an inheritance tax in our State for some years, and it 
has worked out very successfully. 

Mr. Carew, Would you like to have the people who pay it go to 
Florida to escape it? 

Mr. NoLAx. I do not care whether they go there or not. If they 
want to go there, that is their privilege. This is a free country. 
They can go to Florida or any place that they want to go. 

The CHAMMAN. Then we will go on with the next witness, I am 
glad to know that you are perfectly willing that the wealthy should 
escape the taxes. 

Mr. Noran. I do not feel that way about it; but I feel that we can 
not help it if Florida offers inducements, 

Mr. Rarxgy, Would you want to keep them from offering those in- 
ducements if you could? 

Mr. Noax. If we could; yes. But I do not know how we could 
do it. 

Mr. RAINEY. If we could devise a method by which it could be done, 
would your State favor it? 

Mr. Norax. Well, I would like to know what that method won'd be, 
first, before I would be willing to say. 

Mr. Ratxxx. You want to accomplish the result without committing 
yourself to any method? 

Mr. Noran. Yes; we want to accomplish the result; but I am frank 


to say that I do not have any program in mind. 


Mr. Ratvey. You want to be in a position to favor that result, but 
to complain about almost any method that we could devise to put it 
into effect? 

Mr. NoLAN. I will say that so far as we are concerned, in our State, 
we are not trying to relieve anybody from paying his just share of the 
taxes. 

Mr. RAINEY. Do you know of any other agency except the Federal 
Government which, under its Constitution, can do this? Do you know 
of any other agency that can make a regulation which would, in effect, 
compel the States to make these taxes uniform, so that one State would 
not have any advantage over another? 

Mr. Notan. I do not know of any other agency, and I question 
whether it is a proper duty of the Federal Government to interfere 
with the States in this respect, 

Mr. RANEY, Then you want the result accomplished which you say 
you fayor, but you are opposed to its being accomplished by any pos- 
sible agency? 

Mr. NOLAN. I say I am favorable to any system of uniformity if 
you can work it out; but I am speaking from the point of view of our 
own State. 


This statement by the Governor and the Lieutenant Governor 
of Minnesota speaks for itself. No further comment is nec- 
essary. 

Mr. DAVEY. Mr. Speaker, now that the new revenue law 
has been approved by both Houses of Congress and has become 
a reality, it seems pertinent to point out certain facts of direct 
interest to all the American people. 

This tax reduction, like its predecessors, is not primarily the- 
result of economy in National Government, but is the inevitable 
consequence of a transition from a war to a peace time basis. 
In other words, the war taxes yielded too much revenue for 
peace-time requirements, 

In this connection I want to give the President credit for 
preaching the gospel of economy and for having exercised a 
certain wholesome restraint on the natural tendency to spend 
money, especially when it is contributed by someone else. Fur- 
thermore, I want to give the President credit for a sincere de- 
sire for economy, in spite of the fact that the normal expenses 
of the Government have increased under his administration, 
after giving due consideration to the natural elimination of 
war-time agencies. These facts are clearly set forth in the 
speech of Congressman JosrrpH W. Byrns that appeared in 
the CONGRESSIONAL Record of February 4. 

In spite of the President’s earnest and repeated pleas for 
economy, there was an actual increase of more than 20,00) 
civilian employees of the Government since a few months after 
he assumed office. According to the report of the Civil Service 
Commission there were 544,671 civilian employees on the pay 
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civilian employees. I am not blaming the President, but mereiy | 
pointing out the fact that there has been an increase, rather | 
than a decrease. 

The President and his illustrions predecessor, as well as his | 
able Secretary of Commerce, have all pleaded consistently fer 
Government reorganization. This is the key to real economy. 
Without it we can neyer hope to have the benefits of tax re- 
duction which the American people have a right to expect, nor 
can there be any hope for real efficiency in the Governmert | 
terviee. 

The objective which I seek is the enactment of a real Govern- 
ment reorganization bill, whoever may be its author. I want | 
to reafiirm my conviction that the enactment and faithful execu- 
tion of such a law can casily save the American people 8500, 
000,000 a year, and dispense with a hundred thousand useless 
and unnecessary Government employees. 

It is quite appropriate to remind the American people that 
under the new reyenue bill they wiil still be required to pay 
the unjust tax on antomobiles, even though it has been some- 
what reduced. Every man who buys an automobile, whether 
it be a Ford or Packard, is paying a direct cash tribute to the 
waste and inefficiency in Goyernment and to the army of use- | 
less Federal employees. 

The same thing is true of every man who pays an admis- | 
sion tax. Every man who uses tobacco is paying a direct 
tribute to this Government waste. This thing affects the whole | 
people, including everyone who pays a direct tax to the Gov- } 
ernment, and all the rest who pay taxes indirectly. 

Some of these taxes could easily be eliminated if we could 
bring about real economy and actual efficiency in the Govern- 
ment. This is particularly true of the automobile tax, the 
most unjust aud discriminatory tax of modern times. Why 
should those who buy automobiles be compelled to pay a cash 
tribute to a hoard of useless Government employees? 

Here I wish to reassert my original charge in its original 
language, as follows: 


Outside of letter carriers and clerks and those directly concerned 
with the handling of the mails, the civilian employees of the United 
States Government include the largest number of loafers, time killers, 
States Government include the largest number of loafers, time killers, and 
buck passers that I have ever seen brought together under one banner. 


Please note the word “ include.” 

Also, I want to say that there are many thousands of good, 
efficient, and loyal Government employees, and many of them 
are underpaid. Among those who are obviously underpaid I 
would include many of the scientists, economists, and other 
technical men, and the examiners in the Patent Office, as well 
as many other individuals and perhaps some groups. A large 
number in these classes in the employ of the Government are 
holding their positions at a real personal sacrifice and in a 
spirit of loyalty and patriotic service. Many of them could 
secure much larger salaries from private concerns, 

There is rank favoritism in this Government, both inside 
of the departments and as a result of political pressure. Many 
unworthy ones get on the pay roll and stay there who render 
little or no service in return for their salaries. Many of the 
division and section chiefs are inefficient and selfish and par- 
tial. Many of the minor assistant chiefs are wholly worthless. 
Bureaucracy has fastened itself on this Government in a most 
abhorrent sense. There are thousands upon thousands of 
unnecessary employees who are made to loaf by the spirit of 
the service or in order to keep some petty chief in his job. 

The lot of a large class of Government workers is almost 
tragic. Their case is hopeless. There are many that would be 
good workers under right conditions, but they have no incentive, 
no hope. They are the victims of a vicious system. I would be 
the friend, the practical and helpful friend of all the good and 
necessary and efficient employees of this Government. I would 
eliminate all the vast army of loafers and time killers and buck 
passers, creat fair and sensible conditions for those who re- 
main, and pay them what they are justly entitied to for the 
services they render. 

However, no government has a moral right to tax its people 
beyond the amount that is necessary for the conduct of the 
normal and proper functions of government, economically ad- 
ministered. Any tax levied by any government beyond that 
which is reasonably necessary is a moral and economic wrong, 
and constitutes a perversion of government and a prostitution 
of power. 

We have altogether too many useless employees that are an 
unjust drain upon the earnings of the people. We are getting 
too much government, too many laws, too many new activities 


CONGRESSIONAL RECORD—HOUSE 


roll December 31, 1928. On June 30, 1925, there were 56,718 


| hammering away for Government reorganization. 
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a halt, to produce less government activity and intereference, 


| and to restore and protect as fur as possible individual initiative 


and rights. 

These are the reasons why I am so firmly convinced that one 
of the sreatest services I can render my country is to keep 
It would 
present, I think, a very great peace-time achievement, 

Mr. PERKINS. Mr. Speaker, the revenue bill of 1926 is a 
continuation of the administration's economy program. 

In 1924 a tax reduction bill was passed which cut the taxes 
paid to the Federal Government by about $400,000,000. The 
1926 revenue bill, just approved by the President, saves another 
$400,000,000 to the people, 

It is a nonpartisan bill. It continues the policy of tax redue- 
tion put into operation by the Republican administration. 
For the first time in the history of our country, a revenue bill 
was prepared and ready for consideration by the Congress at 
the opening of the session. The credit for this is due to the 
members of the Committee on Ways and Means who, under 
authority given in the special deficiency appropriation bill of 


| last session, spent not a little of the vacation in hearings and 
| in the preparation of the bill. 


Now that the bill has become law, the average taxpayer will 


| naturally be more interested in the result of the bill in the 


saving of taxes than in a discussion of its general provisions. 
The reduction of taxes on personal incomes is affected in four 
ways, as follows: 


(1) By increasing the personal credits as shown by the following table: 


(2) Reduction in normal tax rates: 


Per cent | Per cent 
On the first $4,000 of taxed inoome 2 
On the second $4,000 of taxed income. 
On the remainder of taxed inn. 


(3) By increasing the amount of earned income on which credit of 25 per cont of 
the amount computed as the tax: 


$10, 000 
t) 


$20, 000 
0) 


Same. 


(4) By a change in the rates of tha 


surtax, fixing the maximum at 20 cent to 
apply on incomes in excess of 8100, 000 . — 2 


The following table gives a comparison of taxes assessed 
by the act of 192£ and the present act upon incomes up 
to $10,000: 


$7. 50 None. 
22, 50 $5. 63 
37. 50 16.88 
52. 50 28. 13 
75. 00 30. 38 
105. 00 56. 25 
135. 00 78. 75 
165. 00 101. 25 


The total savings to the people in the payment of income tax 
alone is estimated to amount to 5200, 000,000. 

The act, moreover, makes reductions in many other direc- 
tions by removing certain occupational, stamp, and nuisance 
taxes, taxes on art, jewelry, and a reduction of taxes on auto- 
mobiles, tires, and other necessities and luxuries. 

It is of interest to state that 30 days after the approval of 
the bill, namely on March 28, a provision becomes effective 
which makes it unnecessary to use stamps on real-estate trans- 
actions. 

The following table gives an estimate of items 
compared with the present law: 


Income-tax reduetion 


of reduction 


~----. $193, 500, 000 
—— 68, 500, 000 
46, 400, 000 
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Admissions (theaters), et 9, , 000 
Jewelry 8. 000, 000 
S 5. a, 2, 100, 
Bowling alleys..-_-_--.----__. 2, 000, 000 
Stamp O oc eae ee rae alee 5, 250, 000 


The Federal inheritance tax feature is retained in the present 
law. In the act of 1924 there is a provision that any estate 
or inheritance taxes paid to a State might be credited upon the 
Federal inheritance tax to the extent of 25 per cent. The pres- 
ent act permits a credit upon the Federal inheritance tax to the 
extent of 80 per cent. The effect of this is to give to the States 
practically full freedom to make use of the inheritance tax. The 
Federal inheritance tax in the present act continues the exemp- 
tion up to $50,000, as in the previous existing law. The rates of 
the inheritance taxes are all substantially reduced. 

An important feature of the tax act of 1926 is that it is 
retroactive—that is, it applies to the payment of taxes on 
earned incomes for the year 1925. 

In 1922 the people of the State of New Jersey paid in per- 


sonal income, taxes to the amount of $40,982,616. In 1923 New 


Jersey citizens contributed $30,664,690. This amount is greater 
than the amount paid by the 19 States of Arkansas, Arizona, 
Delaware, Idaho, Kansas, Nevada, New Mexico, North Dakota, 
North Carolina, Mississippi, South Carolina, New Hampshire, 
Montana, Utah, Wyoming, Nebraska, and Vermont. 

This fact is cited to demonstrate the great importance of the 
personal income tax act to the citizens of New Jersey, and 
indicates the relief from tax burdens that the act affords. 

Mr. ACKERMAN. Mr. Speaker and Members of the House, 
now that the House of Representatives has by a vote of 355 
to 29 approved the conference report on the tax bill and we 
have listened to an explanation of the very small percentages 
paid in estate taxes by some of the States, it may not be 
amiss for me to show a comparison of the income taxes paid 
by the yarious States. This comparison is based on the 1923 
Treasury Department returns, which is the latest compilation 
available. 

It will readily be seen that four States—New York, New 
Jersey, Pennsyivania, and Obio, pay a fraction of 1 per cent, 
84/100, less than the other 44 States, the District of Columbia, 
and Hawaii combined. These 4 States are represented in Con- 
gress by 8 Senators and 118 Representatives, while the 44 
States have 88 Senators and 322 Representatives. 

The figures for the four States mentioned are given in 
detail. Those for the 44 States are condensed in order to 
save space and yet make the statement in as brief and read- 
able a form as possible. 


Four States (New York, New Jersey, Pennsylvania, and Ohio) 


Amount of 
personal in- 


Per cent 
Population | of popu- 
lation 


Decrease (22.07 
Mh 


NEW JERSEY 


Had a population of 3,378,963, or 3.04 per cent. as of July 1, 
1923 (estimated), as compared with a population of 3,315,231, 
5 as per cent, as of July 1, 1922 (estimated), an increase of 

Personal income tax paid by individuals filing reports therein 
in 1923 was $30,644,670, or 4.85 per cent, as compared with a 
total tax paid in 1922 of $40,982,616, or 4.76 per cent, a de- 
crease of $10,337,946. 
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Paid more in 1923 than the total tax paid by 19 States and 
Hawaii combined, as follows: 


North Carolina 77 2 2, 686, 325 

Alabama. 40 2. 2, 423, 912 

4 tute 

| tal 55 

jina.. 25 1. 1, 744, 408 

2 2 447, 592 

Tae 2. 272, 392 

T 20 230, 460 

Vermont 10 352, 428 

ontana. +12 611, 199 

Utah. 12 476, 812 

Wyoming 10 211, 864 

ti 3 nit 

North S 672 OM 

South Dakota 655, 532 

New Mexico $72, 265 

1 — 77, 407 

M 

Per cent of decrease in paid for all States in 1923 under 1022 18. 24 

Per cent of decrease in tax paid for New Jersey in 1923 under 1922. 25, 22 
NEW YORK 


Had a population of 10,843,661, or 9.77 per cent, as of July 1, 
1923 (estimated), as compared with a population of 10,712,680, 
or 9.78 per cent, as of July 1, 1922 (estimated), an increase 
of 130,981. 

Personal income tax paid by individuals filing reports 
therein in 1923 was $202,159,777, or 28.72 per cent, as compared 
with a total tax paid in 1922 of $273,960,079, or 31.82 per cent, 
a decrease of $71,800,302. ’ 

Paid more in 1923 than the total tax paid by 41 States and 
Hawaii combined, as follows: 


of popu- 


of tax 
paid lation 


Michigan $29, 879, 183 4% 3. 58 3, 977, 

Maryland. 15, 782, 160 2% 1.38 T 30 25 
M 18, 588, 695 1.93 3.10 3,443, 971 
12, 433, 996 1.77 2.47 2, 739, 574 
11, 202, 890 1.59 1.33 1, 476, 483 
RRS 11, 087, 537 1.58 4.45 4, 939, 630 
8, 427, 156 1.20 87 626, 672 
Pa EAT 8, 159, 752 1.16 271 8, 013, 134 
8, 083, 050 1.15 43 475, 968 
7, 308, 708 1.04 2, 25 2, 499, 396 
4, 893, 543 <70 2.22 2, 468, 643 

4, 863, 403 „69 1.67 1, 849, 7. 
4.300, 162 . 62 2.16 2308 OT 
4, 382, 752 62 1.34 1, 489, 034 
4, 085, 930 . 88 223 2, 462, 317 
8, 955, 588 50 04 1, 046, 287 
8, 876, 264 55 1.40 1, 551, 156 
3, 854, 748 50 1 0 2, 162, 079 
8, 769, 990 A 70 2, 999, 198 
8, 722, 974 83 2.16 2, 398, 441 
3, 486, 472 40 80 990, 320 
2, 899, 388 41 7 823, 270 
2 846, 927 -40 2.18 2, 423, 912 
2, 787, 223 40 70 777,250 
2, 730, 647 80 1. 64 1, 816, 287 
2, 561, 459 80 1.20 1, 333, 922 
2, 141, 621 -30 1.62 1, 797, 489 
2, 028, 933 20 1.61 1, 790, 618 
1, 756, 820 25 1. 87 1. 744, 408 
1.650.844 2 40 447, 592 
1, 562, 123 2 25 272, 392 
1, 405, 395 20 21 230, 460 
I, 333, 438 10 22 352, 428 
859, 065 12 55 611, 199 
$41, 751 z -43 476, 812 
716, 482 -19 211, 864 
605, 006 09 34 380, 960 
528, 338 : 470, 179 
424, 774 672, O41 
883, 575 50 655, 582 
338, 781 372, 265 
313, 076 77,407 


1922 total (included North 
Carolina and Ohio) 
Per cent of decrease in tax paid for all States in 1923 under 1022 18.24 
Fer cent of decrease in tax paid for New York in 1923 under 1922 — 26, 21 
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PENNSYLVANIA 


Had a population of 9,100,326 or 8.20 per cent as of July 1, 
1923 (estimated), as compared with a population of 8,991,666 
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ALABAMA 


Had a population of 2,423,912, or 2.18 per cent as of July 
1, 1923 (estimated), as compared with a population of 2,402,273, 


or 8.21 per cent as of July 1, 1922 (estimated), an increase of | or 2.19 per cent as of July 1, 1922 (estimated), an increase of 


108.660. 

Personal income tax paid by individuals filing reports therein 
iu 1923 was $80,310,092 or 11.41 per cent, as compared with a 
total tax paid in 1922 of $93,573,559 or 10.87 per cent, a de- 
crease of $13,263,467. 

Paid more in 1923 than the total tax paid by 31 States and 
Hawaii combined, as follows: 


North Carolina 0.77 2.42 2, 686, 325 
Louisiana -69 1.67 1, 849, 746 
Arr.. ose L EE we , 62 2.16 2. 393, 077 
Washington (includes Alaska) -62 1.24 1, 489, 034 
Kentucky 58 222 2, 462, 317 
orid -56 94 1, 046, 287 
85 1.40 1,551, 156 
55 1.95 2, 162, 079 
„5 2.70 2, 909, 196 
„53 2.10 2, 308, 441 
40 | 890 990, 320 
41 74 $23, 270 
40 2.18 2,423, 912 
-40 «70 777, 250 
39 1.64 1. 816, 287 
„450 35 1. 20 1, 333, 922 
, 621 30 1. 62 1, 797, 189 
20 1.61 1,790, 618 
2 1.57 1. 744, 408 
2 40 447, 502 
2 25 272. 392 
2⁰ . 2¹ 230. 400 
19 32 352, 428 
2 55 611, 199 
12 43 476, 812 
10 10 211, 804 
-09 34 380, 960 
-08 42 470, 179 
0 01 672.011 
05 | 50 655, 532 
-05 34 372, 265 
Ril OME AY LITE DEEN -04 | 07 77, 407 
Ur) oY Ea Ew ano eNom 39, 766, 274 
1922 totals 
Per cent of decrease in tax paid for all States in 1923 under 1022 18. 24 
Per cent of decrease in tax paid for Pennsylvania in 1923 under 1922 14.17 
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Had a population of 6,117,122, or 5.51 per cent, as of July 1, 
1923 (estimated), as compared with a population of 6,014,914, 
or 5.49 per cent, as of July 1, 1922 (estimated), an increase of 
102,208. 

Personal income tax paid by individuals filing reports therein 
in 1923 was $35,886,503, or 5.10 per cent, as compared with a 
total tax paid in 1922 of $39,310,406, or 4.57 per cent, a decrease 
of $3,423,903. 

Paid more in 1923 than the total tax paid by 20 States and 
Hawaii combined, as follows: 


Amount of | 
Per cent | Per cent 
personal in- ol tax | of 
popu- | Population 
one! | paid | lation 
0. 77 2.42 2, 686, 325 
50 -94 1, 046, 287 
40 2.18 2. 423, 912 
39 1. 64 1,816, 287 
«36 1.20 1, 333, 922 
30 1.02 1,797, 489 
2 1.81 1, 790, 618 
+25 1.57 1, 744, 408 
2 40 447, 502 
2 2 272, 392 
«2 2 230, 460 
19 32 352, 428 
12 55 611. 199 
12 43 476, 812 
«10 19 211, 864 
-09 34 380, 960 
wee 528, 338 -08 42 470, 179 
North Dakota... 424,774 00 61 672, O41 
South Dakota 383, 575 -05 59 655, 532 
ene dasani 338, 781 05 34 372, 265 
NTT 313, 078 04 07 77, 407 
F 34,410,708 47 17.00 19 870 379 
A oe eee | 36, 060, 247 | 4.19 | 17.95 | 19, 661, 343 
Per cent of decrease in tax paid for all States in 1923 under 1922 18. 24 
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21,639, Paid personal income tax in 1923 of $2,846,927 or 
0.40 per cent, as compared with a total tax in 1922 of $2,892,295 
or 0.34 per cent, a decrease of $45,371 under 1922, or 1.57 per 
cent decrease under tax paid in 1922. Paid more in 1922 and 
1923 than the total tax paid by six States combined, as follows: 
Arizona, Idaho, North Dakota, South Dakota, New Mexico, 
and Nevada. 

ARIZONA 

Had a population of 380,960, or 0.34 per cent as of July 1, 

1923 (estimated), as compared with a population of 867,589, 
or 0.34 per cent as of July 1, 1922 (estimated). an increase of 
13,371. Paid personal income tax in 1923 of $605,006, or 0.09 
per cent as compared with a total tax in 1922 of $687,026, 
or 0.08 per cent, a decresse of $82,020 under 1922, or 11.94 
per cent decrease under tax paid in 1922. Paid more in 1922 
and 1923 than the total tax paid by two States combined, as 
follows: New Mexico and Nevada. 

ARKANSAS 


Had a population of 1,816,287, or 1.64 per cent, as of July 
1, 1923 (estimated), as compared with a population of 1,797,978, 
or 1.64 per cent, as of July 1, 1922 (estimated), an increase of 
18.309. Paid personal income tax in 1923 of $2,730,647, or 0.39 
per cent, as compared with a total tax in 1922 of $2,314,409, or 
0.27 per cent, an increase of $416,238 over 1922, or 17.98 per 
cent increase over tax paid in 1922. Paid more in 1922 than 
the total tax paid by four States combined, as follows: Utah, 
North Dakota, New Mexico, Idaho. Paid more in 1923 than 
the total tax paid by the above four States and South Dakota. 

CALIFORNIA 


Had a population of 3,805,153, or 3.48 per cent, as of July 1, 
1923 (estimated), as compared with a population of 3,697,070, 
or 3.37 per cent, as of July 1, 1922 (estimated), an increase 
of 108,083. Paid personal income tax in 1923 of $40,254,388, or 
5.72 per cent, as compared with a total tax in 1922 of $43,- 
778,932, or 5.09 per cent, a decrease of $3,524,544 under 1922, or 
8.05 per cent decrease under total tax paid in 1922. Paid 
more in 1922 and 1923 than the total tax paid by 21 States 
and Hawaii combined, as follows: North Carolina, Florida, 
Colorado, Alabama, Arkansas, Nebraska, Kansas, Mississippi, 
South Carolina, New Hampshire, Hawail, Delaware, Vermont, 
Montana, Utah, Wyoming, Arizona, Idaho, North Dakota, South 
Dakota, New Mexico, and Nevada. 


COLORADO 


Had a population of 990,520, or 0.89 per cent, as of July 1, 
1923 (estimated), as compared with a population of 975,837, or 
0.89 per cent, as of July 1, 1922 (estimated), an increase of 
14,483. Paid personal income tax in 1923 of $3,486,472, or 0.49 
per ceut, as compared with a total tax in 1922 of $4,869,555, or 
0.57 per cent, a decrease of $1,383,083 under 1922, or 28.40 per 
cent decrease under tax paid in 1922. Paid more in 1922 than 
the total tax paid by seven States combined, as follows: Mon- 
tana, Utah, Wyoming, Arizona, South Dakota, Idaho, and North 
Dakota; paid more in 1923 than five of the aboye States, the 
exceptions being South Dakota and Idaho. 


CONNECTICUT 


Had a population of 1,476,483, or 1.33 per cent, as of July 1, 
1923 (estimated), as compared with a population of 1,449,097, or 
1.32 per cent, as of July 1, 1922 (estimated), an increase of 
27.386. Paid personal income tax in 1923 of $11,202,890, or 1.59 
per cent, as compared with a total tax in 1922 of $13,130,562, or 
1.52 per cent, a decrease of $1,927,672 under 1922, or 14.68 per 
cent decrease under tax paid in 1922. Paid more in 1922 than 
the total tax paid by 12 States and Hawaii combined, as fol- 
lows: Mississippi, Vermont, Hawaii, South Carolina, Montana, 
Utah, Wyoming, Arizona, South Dakota, Idaho, North Dakota, 
New Mexico, and Nevada; paid more in 1923 than the total tax 
paid by all of the aboye with the exception of Idaho. 


DELAWARE 


Had a population of 280,460, or 0.21 per cent, as of July 1, 
1923 (estimated), as compared with a population of 228,330, or 
0.21 per cent, as of July 1, 1922 (estimated), an increase of 
2,130. Paid personal income tax in 1923 of $1,405,395, or 0.20 
per cent, as compared with a total tax in 1922 of $1,833,712, or 
0.21 per cent, a decrease of $428,317 under 1922, or 23.35 per 
cent decrease under tax paid in 1922. Paid more in 1922 than 
the total tax paid by four States combined, as follows: South 
Dakota, Idaho, North Dakota, and Nevada; paid more In 1923 
than the total tax paid by three of the above States, the excep- 
tion being Nevada. 
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DISTRICT OF COLUMBTA 


Had a population of 475,966, or 0.43 per cent, as of July 1, 
1923 (estimated), as compared with a population of 437,571, or 
0.40 per cent, as of July 1, 1922 (estimated), an increase of 
$8,395. Paid personal income tax in 1923 of $8,083,050, or 1.15 
per cent, as compared with a total tax in 1922 of $8,336,587, or 
0.97 per cent, a decrease of $253,537 under 1922, or 3.04 per cent 
decrease under tax paid in 1922. Paid more in 1922 and 1925 


‘than the total tax paid by 10 States combined, as follows:. 


Mississippi, Vermont, Montana, Utah, Wyoming, Arizona, Idaho, 
North Dakota, New Mexico, and Nevada. 


FLORIDA 


Had a population of 1,046,287, or 0.94 per cent, as of July 1, 
1923 (estimated), as compared with a population of 1,024,054, 
or 0.93 per cent, as of July 1, 1922 (estimated), an increase of 
22,233. Paid personal income tax in 1923 of $3,955,588, or 
0.56 per cent, as compared with a total tax in 1922 of 
$4,059,859, or 0.47 per cent, a decrease of $104,271 under 1922, 
or 2.57 per cent decrease under tax paid in 1922. Paid more 
in 1922 and 1923 than the total tax paid by seven States com- 
bined, as follows: Utah, Wyoming, Arizona, South Dakota, 
Idaho, New Mexico, and Nevada. 


GEORGIA 


Had a population of 2,999,196, or 2.70 per cent, as of July 1, 
1923 (estimated), as compared with a population of 2,969,664, 
or 2.71 per cent, as of July 1, 1922 (estimated), an increase of 
29,532. Paid personal income tax in 1923 of $3,769,990, or 0.54 
per cent, as compared with a total tax in 1922 of $4.557,769, or 
0.53 per cent, a decrease of $787,779 under 1922, or 17.27 per 
cent decrease under tax paid in 1922. Paid more in 1922 than 
the total tax paid by eight States combined, as follows: Mon- 
tana, Wyoming, Arizona, South Dakota, Idaho, North Dakota, 
New Mexico, and Nevada; paid more in 1923 than the total 
tax paid by seven of the above States, the exception being 
North Dakota. 

IDAHO 

Had a population of 470,179, or 0.42 per cent, as of July 1, 
1923 (estimated), as compared with a population of 459,233, or 
0.42 per cent, as of July 1, 1922 (estimated), an increase of 
10,946. Paid personal income tax in 1923 of $528,338, or 0.08 
per cent, as compared with a total tax in 1922 of $478,706, or 
0.06 per cent, an increase of $49,632 over 1922, or 10.37 per cent 
increase over tax paid in 1922. Paid more in 1922 and 1923 
than North Dakota. 

ILLINOIS 

Had a population of 6,790,524, or 6.12 per cent, as of July 1, 
1923 (estimated), as compared with a population of 6,703,312, 
or 6.12 per cent, as of July 1, 1922 (estimated), an increase of 
87,212. Paid personal income tax in 1923 of $64,807,592, or 9.21 
per cent, as compared with a total tax in 1922 of $77,196,407, or 
8.96 per cent, a decrease of $12,388,815 under 1922, or 16.05 per 
cent decrease under tax paid in 1922. Paid more in 1922 and 
1923 than the total tax paid by 28 States and Hawaii combined, 
as follows: Oklahoma, Virginia, North Carolina, Tennessee, 
Colorado, Kentucky, West Virginia, Georgia, Florida, Maine, 
Kansas, Nebraska, Alabama, Arkansas, New Hampshire, Dela- 
ware, Mississippi, Vermont, Hawaii, South Carolina, Montana, 
Utah, Wyoming, Arizona, South Dakota, Idaho, North Dakota, 
New Mexico, and Nevada. 

INDIANA 


Had a population of 3,013,134, or 2.71 per cent, as of July 1, 
1923 (estimated), as compared with a pepulation of 2,989,493, 
or 2.73 per cent, as of July 1, 1922 (estimated), an increase of 
23,641. Paid personal income tax in 1923 of $8,159,752, or 1.16 
per cent, as compared with a total tax in 1922 of $9,578,511, or 
1.11 per cent, a decrease of $1,418,759 under 1922, or 14.81 
per cent decrease under tax paid in 1922. Paid more in 1922 
than the total tax paid by 10 States and Hawaii combined, as 
follows: Vermont, Hawaii, South Carolina, Montana, Utah, 
Wyoming, Arizona, South Dakota, Idaho, North Dakota, and 
New Mexico; paid more in 1923 than all ef the above with the 
exception of Vermont. 

IOWA 


Had a population of 2,468,643, or 2.22 per cent, as of July 1, 
1923 (estimated), as compared with a population of 2,450,180, 
or 2.24 per cent, as of July 1, 1922 (estimated), an increase of 


18,463. Paid personal income tax in 1923 of $4,893,543, or 0.70 


per cent, as compared with a total tax in 1922 of $5,466,397, 
or 0.63 per cent, a decrease of $572,854 under 1922, or 10.48 
per cent decrease under tax paid in 1922. Paid more in 1922 
and 1923 than the total tax paid by eight States combined, as 
follows: Montana, Utah, Wyoming, Arizona, South Dakota, 
Idaho, North Dakota, and New Mexico. 
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KANSAS 


Had a population of 1,797,489, or 1.62 per cent, as of July 1, 
1923 (estimated), as compared with a population of 1,789,423, 
or 1.63 per cent, as of July 1, 1922 (estimated), an increase of 
8,066. Paid personal income tax in 1923 of $2,141,621, or 0.30 
per cent, as compared with a total tax in 1922 of $3,246,097, 
or 0.38 per cent, a decrease of $1,104,476 under 1922, or 34.02 
per cent decrease under tax paid in 1922. Paid more in 1922 
than the total tax paid by six States combined, as follows: 
Wyoming, Arizona, South Dakota, Idaho, North Dakota, and 
New Mexico; paid more in 1923 than four of the above States, 
the exceptions being Idaho and New Mexico. 

KENTUCKY 


Had a population of 2,462,317, or 2.22 per cent, as of Juiy 1, - 
1923 (estimated), as compared with a population of 2,449,263, 
or 2.24 per cent, as of July 1, 1922 (estimated), an increase of 
13,054. Paid personal income tax in 1923 of $4,065,930, or 
0.58 per cent, as compared with a total tax in 1922 of $4,676,804, 
or 0.54 per cent, a decrease of $610,874 under 1922, or 13.06 per 
cent decrease under tax paid in 1922. Paid more in 1922 than 
the total tax paid by eight States combined, as follows: Mon- 
tana, Wyoming, Arizona, South Dakota, Idaho, North Dakota, 
New Mexico, and Nevada; paid more in 1923 than all of the 


above States, with the exception of Nevada. 


LOUISIANA 


Had a population of 1,849,746, or 1.67 per cent, as of July 1, 
1923 (estimated), as compared with a population of 1,835,106, 
or 1.67 per cent, as of July 1, 1922 (estimated). an increase of 
14,640. Paid personal income tax in 1923 of $4,863,403, or 0.69 
per cent, as compared with a total tax in 1922 of $5,353,574, 
or 0.62 per cent, a decrease of $490,171 under 1922, or 9.15 per 
cent decrease under 1922. Paid more in 1922 and 1923 than 
the total tax paid by eight States combined, as follows: Mon- 
tana, Utah, Wyoming, Arizona, South Dakota, Idaho, North 
Dakota, and New Mexico. 

MAINE 


Had a population of 777.259, or 0.70 per cent, as of July 1, 
1923 (estimated), as compared with a population of 774,617, 
or 0.71 per cent, as of July 1, 1922 (estimated), an increase 
of 2.642. Paid personal income tax in 1923 of $2,787,223. or 
0.40 per cent, as compared with a total tax in 1922 of $3,896,- 
892, or 0.45 per cent, a decrease of $1,109,669 under 1922, or 
28.47 per cent decrease under tax paid in 1922. Paid more in 
1922 than the total tax paid by six States combined, as fol- 
lows: Montana, Wyoming, South Dakota. Arizona. Idaho. and 
North Dakota; paid more in 1923 than all of the above States, 
with the exception of Montana. 


MARYLAND 


Had a population of 1,505,295, or 1.36 per cent as of July 1, 
1923 (estimated), as compared with a population of 1,489,399, 
or 1.36 per cent as of July 1, 1922 (estimated). an increase 
of 15,896. Paid personal income tax in 1923 of $15,782,160, 
or 2.24 per cent, as compared with a total tax in 1922 of $15,- 
363,765, or 1.79 per cent, an increase of $418,395 over 1922, 
or 2.72 per cent increase over tax paid in 1922. Paid more in 
1922 than the total tax paid by 13 States and Hawaii com- 
bined, as follows: New Hampshire, Delaware, Mississippi, Ver- 
mont, Hawaii, South Carolina, Montana, Utah, Wyoming, Ari- 
zona, South Dakota, Idaho, North Dakota, and New Mexico. 
Paid more in 1923 than all of the above with the addition of 
Nevada. 

MASSACHUSETTS 


Had a population of 4,027,545, or 3.63 per cent as of July 1, 
1923 (estimated), as compared with a population of 3,977,490, 
or 3.63 per cent as of July 1, 1922 (estimated), an increase of 
50,055. Paid personal income tax in 1923 of $42,538,384, or 
6.04 per cent, as compared with a total tax in 1922 of $57,- 
781,194, or 6.72 per cent, a decrease of 815,242,810 under 1922, 
or 26.37 per cent decrease under tax paid in 1922. Paid more 
in 1922 that the total tax paid by 23 States, Hawaii and Dis- 
trict of Columbia combined, as follows: District of Columbia, 
North Carolina, Colorado, Georgia, Florida, Maine, Kansas, 
Nebraska, Alabama, Arkansas, New Hampshire, Delaware, 
Mississippi, Vermont, Hawaii, South Carolina, Montana, Utah, 
Wyoming, Arizona, South Dakota, Idaho, North Dakota, New 
Mexico, and Nevada; paid more in 1923 than all of the above 
with the exception of District of Columbia and Kansas. 

MICHIGAN 

Had a population of 3,977,821, or 3.58 per cent, as of July 1, 
1923 (estimated), as compared with a population of 3,889,418, 
or 3.55 per cent, as of July 1, 1922 (estimated), an increase of 
88,403. Paid personal income tax in 1923 of $29,879,183, or 
4.24 per cent, as compared with a total tax paid in 1922 of 


4452 


$34,965,003, or 4.06 per cent, a decrease of $5,085,820 under 1922, 
or 14.55 per cent decrease under tax paid in 1922, Paid more 
in 1922 than the total tax paid by 19 States and Hawaii com- 
bined, as follows: Florida, Maine, Kansas, Nebraska, Alabama, 
Arkansas, New Hampshire, Delaware, Mississippi, Vermont, 
Hawaii, South Carolina, Montana, Utah, Wyoming, Arizona, 
South Dakota, Idaho, North Dakota, and New Mexico; paid 
more in 1923 than all of the above, with the exception of New 
Hampshire, 
MINNESOTA 
Had a population of 2,499,396, or 2.25 per cent, as of July 1, 
1928 (estimated), as compared with a population of 2,467,318, 
or 2.25 per cent, as of July 1, 1922 (estimated), an increase of 
32,078. Paid personal ineome tax in 1923 of $7,306,708, or 1,04 
per cent, as compared with a total tax in 1922 of $9,419,301, 
or 1,09 per cent, a decrease of $2,112,593 under 1922, or 22.43 
per cent decrense under tax paid in 1922. Paid more in 1922 
than the total tax paid by 10 States combined, as follows: 
Arkansas, Mississippi, Montana, Utah, Wyoming, Arizona, 
South Dakota, North Dakota, Idaho, and New Mexico; paid 
more in 1923 than nine of the above States, the exception being 
Arkansas. 
MISSISSIPPI 
Had a population of 1,790,618, or 1.61 per cent, as of July 1, 
1923 (estimated), as compared with a population of 1,790,615, 
or 1.63 per cent, as of July 1, 1922 (estimated). Paid personal 
income tax in 1923 of $2,028,933, or 0.29 per cent, as compared 
with a total tax in 1922 of $1,803,632, or 0.21 per cent, an in- 
crease of $225,301 over 1922, or 12.49 per cent increase over tax 
paid in 1922. Paid more in 1922 and 1923 than the total tax 
paid by four States combined, as follows: Wyoming, North 
Dakota, New Mexico, and Nevada, 
MISSOURI 
Had a population of 3,443,971, or 3.10 per cent, as of July 1, 
1928 (estimated), as compared with a population of 3,432.566, 
or 3.13 per cent, as of July 1, 1922 (estimated), an increase of 
11,405. Paid personal income tax in 1923 of $13,588,695, or 
1.93 per cent, as compared with a total tax in 1922 of $15,- 
972,706, or 1.86 per cent, a decrease of $2,384,011 under 1922, 
or 14.93 per cent decrease under tax paid in 1922. Paid more 
in 1922 than the total tax paid by 14 States and Hawaii com- 
bined, as follows: New Hampshire, Delaware, Mississippi, Ver- 
mont, Hawaii, South Carolina, Montana, Utah, Wyoming, 
Arizona, South Dakota, Idaho, North Dakota, New Mexico, and 
Nevada; paid more in 1923 than all of the above, with the ex- 
ception of Vermont. 
MONTANA 
Had a population of 611,199, or 0.55 per cent, as of July 1, 
1923 (estimated), as compared with a population of 593,396, 
or 0.54 per cent, as of July 1, 1922 (estimated), an increase of 
17,803. Paid personal income tax in 1923 of $859,065, or 0.12 
per cent, as compared with a total tax in 1922 of $1,029,195, 
or 0.12 per cent, a decrease of $170,130 under 1922, or 16.53 
per cent decrease under tax paid in 1922, Paid more in 1922 
and 1923 than the total tax paid by two States combined, as 
follows: North Dakota and New Mexico. 
NEBRASKA 


Had a population of 1,333,922, or 1.20 per cent, as of July 1, 
1923 (estimated), as compared with,a population of 1,323,193, 
or 1.21 per cent, as of July 1, 1922 (estimated), an increase of 
10,729. Paid personal income tax in 1923 of $2,561,459, or 0.36 
per cent, as compared with a total tax paid in 1922 of $3,165,- 
433, or 0.37 per cent, a decrease of $603,974 under 1922, or 19.08 
per cent decrease under tax paid in 1922. Paid more in 1922 
than the total tax paid by six States combined, as follows: 
Wyoming, Arizona, South Dakota, Idaho, North Dakota, and 
Nevada. Paid more in 1923 than five of the above States, the 
exception being North Dakota. 

NEVADA 


Had a population of 77,407, or 0.07 per cent, as of Juiy 1, 
1923 (estimated), as compared with a population of 77,407, 
or 0.07 per cent, as of July 1, 1922 (estimated). Paid personal 
income tax in 1923 of $313,076, or 0.04 per cent, as compared 
with a total tax in 1922 of $258,732, or 0.03 per cent, an increase 
of $54,344 over 1922, or 21 per cent increase over tax paid in 
1922. Nevada has a smaller population and pays less tax than 
any other State. 

NEW HAMPSHIRE 

Had a population of 447,592, or 0.40 per cent, as of July 1, 
1923 (estimated), as compared with a population of 446,304, or 
0.41 per cent, as of July 1, 1922 (estimated), an increase of 
1,288. Paid personal income tax in 1923 of $1,650,844, or 0.23 
per cent, as compared with a total tax in 1922 of $2,133,631, 
or 0.25 per cent, a decrease of $482,787 under 1922, or 22.63 
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per cent decrease under tax paid in 1922. Paid more in 1922 
than the total tax paid by five States combined, as follows: 
South Dakota, Idaho, North Dakota, New Mexico, and Nevada ; 
paid more in 1923 than four of the above States, the exception 
being New Mexico. 
NEW MEXICO 

Had a population of 372,265, or 0.34 per cent, as of July 1, 
1923 (estimated), as compared with a population of 363,861, 
or 0.34 per cent, as of July 1, 1922 (estimated), an increase- 
of 3,404. Paid personal income tax in 1923 of $338.781, or 
0.05 per cent, as compared with a total tax in 1922 of $383,750, 
or 0.04 per cent, a decrease of $44,969 under 1922, or 11.72 per 
cent decrease under 1922. Paid more in 1922 and 1923 than 
one other State, namely, Nevada. 

NORTH CAROLINA 

Had a population of 2,686,325, or 2.42 per cent, as of July 1, 
1923 (estimated), as compared with a population of 2,619,982, 
or 2.42 per cent, as of July 1, 1922 (estimated), an increase of 
36.343. Paid personal income tax in 1923 of $5,426,150, or 
0.77 per cent, as compared with a total tax in 1922 of 84.908. 
611, or 0.57 per cent, an increase of $517,539 over 1922, or 
10.54 per cent increase over total tax paid in 1922. Paid more 
in 1922 than the totai tax paid by seven States combined, as 
follows: Montana, Utah, Wyoming, Arizona, South Dakota, 
Idaho, and North Dakota. Paid more in 1923 than the above 
seven States together with New Mexico and Nevada, 


NORTH DAKOTA 


Had a population of 672,041, or 0.61 per cent, as of July 1, 
1923 (estimated), as compared with a population of 664,850, 
or 0.61 per cent, as of July 1, 1922 (estimated), an increase of 
7,191. Paid personal income tax in 1928 of $424,774, or 0.06 
per cent, as compared with a total tax in 1922 of $453,219, or 
0.05 per cent, a decrease of $28,445 under 1922, or 6.28 per cent 
decrease under tax paid in 1922. Paid more in 1922 and 1923 
than New Mexico. 

OKLAHOMA 

Had a population of 2,162,079, or 1.95 per cent, as of July 1, 
1923 (estimated), as compared with a population of 2,123,851, 
or 1.94 per cent, as of July 1, 1922 (estimated), an increase 
of 38,228. Paid personal income tax in 1923 of $3,854,748, or 

.55 per cent, as compared with a total tax in 1922 of $6,414,- 
336, or 0.74 per cent, a decrease of $2,559,588 under 1922 or 
89.90 per cent decrease under 1922. Paid more in 1922 than the 
total tax paid by nine States combined, as follows: Delaware, 
Utah, Wyoming, Arizona, South Dakota, Idaho, North Dakota, 
New Mexico, and Nevada; paid more in 1928 than seven of the 
above States, the exceptions being Delaware and Nevada. 


OREGON 


Had a population of 823,270, or 0.74 per cent, as of July 1, 
1923 (estimated), as compared with a population of 811,875, or 
0.74 per cent, as of July 1, 1922 (estimated), an increase of 
11,395. Paid personal income tax in 1923 of $2,899,388, or 0.41 
per cent, as compared with a total tax in 1922 of $4,239,789, or 
0.49 per cent, a decrease of $1,340,401 under 1922, or 31.61 per 
cent, under tax paid in 1922. Paid more in 1922 than the total 
tax paid by seven States combined, as follows: Utah, Wyoming, 
Arizona, South Dakota, Idaho, North Dakota, and New Mexico; 
paid more in 1923 than five of the above States, the exceptions 
being Idaho and North Dakota. 


RHODE ISLAND 


Had a population of 626,672, or 0.57 per cent, as of July 1, 
1923 (estimated), as compared with a population of 620,308, or 
0.57 per cent, as of July 1, 1922 (estimated), an increase of 
6,364. Paid personal income tax in 1923 of $8,427,156, or 1.20 
per cent, as compared with a total tax in 1922 of $9,351,580, or 
1.08 per cent, a decrease of $924,424 under 1922, or 9.88 per cent 
decrease under tax paid in 1922. Paid more in 1922 than the 
total tax paid by 11 States combined, as follows: Mississippi, 
Vermont, South Carolina, Utah, Wyoming, Arizona, South 
Dakota, Idaho, North Dakota, New Mexico, and Nevada; paid 
more in 1923 than 9 of the above States, the exceptions being 
Idaho and New Mexico. 


SOUTH CAROLINA 


Had a population of 1,744,408, or 1.57 per cent as of July 1, 
1928 (estimated), as compared with a population of 1,727,070, 
or 1.58 per cent as of July 1, 1922 (estimated), an increase of 
17,338. Paid personal income tax in 1923 of $1,756,820, or 0.25- 
per cent, as compared with a total tax in 1922 of $1,268,305, 
or 0.15 per cent, an increase of $488,515 over 1922, or 38.52 per 
cent increase over tax paid in 1922. Paid more in 1922 than 
the total tax paid by three States combined, as follows: South 
Dakota, New Mexico, and Nevada; paid more in 1923 than the 
above three States, together with Wyoming. 
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SOUTH DAKOTA 
Had a population of 655,532, or 0.59 per cent as of July 1, 
1923 (estimated), as compared with a population of 650,108, or 
0.59 per cent as of July 1, 1922 (estimated), an increase of 
5,424. Paid personal income tax in 1923 of $383,575, or 0.05 
per cent, as compared with a total tax in 1922 of $548,688, or 
0.06 per cent, a decrease of $165,118 under 1922, or 30.09 per 
cent decrease under tax paid in 1922. Paid more in 1923 than 
New Mexico. 
TENNESSEE 
Had a population of 2,393,077, or 2.16 per cent, as of July 1, 
1923 (estimated), as compared with a population of 2,377,308, 
or 2.17 per cent, as of July 1, 1922 (estimated), an increase of 
15,769. Paid personal income tax in 1923 of $4,396,162, or 0.62 
per cent, as compared with a total tax in 1922 of $4,902,612, or 
0.57 per cent, a decrease of $506,450, or 10.33 per cent decrease 
under tax paid in 1922. Paid more in 1922 and 1923 than 
the total tax paid by seven States combined, as follows: Mon- 
tana, Utah, Wyoming, Arizona, South Dakota, Idaho, and North 
Dakota. 
TEXAS 
Had a population of 4,939,630, or 4.45 per cent, as of July 1, 
1923 (estimated), as compared with a population of 4,860,658, 
or 4.44 per cent, as of July 1, 1922 (estimated), an increase of 
78,972. Paid personal income tax in 1923 of $11,087,537, or 
1.58 per cent, as compared with a total tax in 1922 of $14,119,- 
655, or 1.64 per cent, a decrease of $3,032,118 under 1922, or 
21.47 per cent decrease under tax paid in 1922. Paid more in 
1922 than the total tax paid by 13 States and Hawaii combined, 
as follows: Delaware, Mississippi, Vermont, Hawaii, South 
Carolina, Montana, Utah, Wyoming, Arizona, South Dakota, 
Idaho, North Dakota, New Mexico, and Nevada; paid more in 
1923 than all of the above with the exception of Mississippi. 
UTAH 
Had a population of 476,812, or 0.43 per cent, as of July 1, 
1923 (estimated), as compared with a population of 468,979, or 
0.43 per cent, as of July 1, 1922 (estimated), an increase of 
7,833. Paid personal income tax in 1923 of $841,751, or 0.12 per 
cent, as compared with a total tax in 1922 of $955,929, or 0.11 
per cent, a decrease of $114,178 under 1922, or 11.95 per cent 
decrease under tax paid in 1922. Paid more in 1922 and 1923 
than the total tax paid by two States combined, as follows: 
North Dakota and Nevada. 
VERMONT 
Had a population of 352,428, or 0.32 per cent, as of July 1, 
1923 (estimated), as compared with a population of 352,428, or 
0.32 per cent, as of July 1, 1922 (estimated). Paid personal 
income tax in 1923 of $1,333,438, or 0.19 per cent, as compared 
with a total tax in 1922 of $1,573,555, or 0.18 per cent, a de: 
crease of $240,117 under 1922, or 15.26 per cent decrease under 
tax paid in 1922. Paid more in 1922 than the fotal tax paid by 
three States combined, as follows: Wyoming, Idaho, and New 
Mexico. Paid more in 1923 than two of the above States, the 
exception being New Mexico. 
VIRGINIA 


Had a population of 2,898,441, or 2.16 per cent as of July 1, 
1923 (estimated), as compared with a population of 2,372,940, 
or 2.16 per cent as of July 1, 1922 (estimated), an increase of 
25,501. Paid personal income tax in 1923 of $3,722,974, or 
0.53 per cent, as compared with a total tax in 1922 of $4,919,- 
485, or 0.57 per cent, a decrease of $1,196,511 under 1922, or 
24.32 per cent decrease under tax paid in 1922. Paid more in 
1922 than the total tax paid by eight States combined, as 
follows: Utah, Wyoming, Arizona, South Dakota, Idaho, North 
Dakota, New Mexico, and Nevada; paid more in 1923 than 
seven of the above States, the exception being Idaho. 

WASHINGTON (INCLUDING ALASKA) 

Had a population of 1,489,084, or 1.34 per cent as of July 1, 
1923 (estimated), as compared with a population of 1,466,926, 
or 1.34 per cent as of July 1, 1922 (estimated), an increase. of 
22,108. Paid personal income tax in 1923 of $4,382,752, or 0.62 
per cent, as compared with a total tax in 1922 of $5,148,477, 
or 0.60 per cent, a decrease of $765,725 under 1922, or 14.87 per 
cent decrease under tax paid in 1922, Paid more in 1922 than 
the total tax paid by eight States combined, as follows: Mon- 
tana, Utah, Wyoming, Arizona, South Dakota, Idaho, North 
Dakota, and Nevada; paid more in 1923 than seven of the above 
States, the exception being Nevada. 

WEST VIRGINIA 

Had a population of 1,551,156, or 1.40 per cent as of July 1, 
1923 (estimated), as compared with a population of 1,526,169, 
or 1.39 per cent as of July 1, 1922 (estimated), an increase of 
24,987. Paid personal income tax in 1923 of $3,876,254, or 0.55 
per cent, as compared with a total tax in 1922 of $4,594,653, or 
0.53 per cent, a decrease of $718,399 under 1922, or 15.63 per 
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cent decrease under tax paid in 1922. Paid more in 1922 than 
the total tax paid by eight States combined, as follows: Mon- 
tana, Wyoming, Arizona, South Dakota, Idaho, North Dakota, 
New Mexico, and Nevada; paid more in 1923 than seven of 
the above States, the exception being Nevada. 

WISCONSIN 


Had a population of 2,739,574, or 2.47 per cent as of July 1, 
1923 (estimated), as compared with a population of 2,798,858, 
or 2.47 per cent as of July 1, 1922 (estimated), an increase of 
30,716. Paid personal income tax in 1923 of $12,433,996, or 1.77 
per cent, as compared with a total tax in 1922 of $9,126,855, or 
1.06 per cent, an increase of $3,307,141 over 1922, or 36.24 per 
cent increase over tax paid in 1922. Paid more in 1922 than 
the total tax paid by 11 States combined, as follows: Arkansas, 
South Carolina, Montana, Utah, Wyoming, Arizona, South Da- 
kota, Idaho, North Dakota, New Mexico, and Nevada; paid 
more in 1923 than all of the above States, together with Dela- 
ware and Vermont, 

WYOMING 

Had a population of 211,864, or 0.19 per cent, as of July 1, 
1923 (estimated), as compared with a population of 206,875, or ` 
0.19 per cent, as of July 1, 1922 (estimated), an increase of 
4,989, Paid personal income tax in 1923 of $716,482, or 0.10 per 
cent, as compared with a total tax in 1922 of $687,062, or 0.08 
per cent, an increase of $20,420 over 1922, or 4.28 per cent in- 
crease over tax paid in 1922. Paid more in 1922 and 1923 than 
the total tax paid by two States combined, as follows: New 
Mexico and Nevada. 

Mr. BROWNE. Mr. Speaker, I am opposed to the conference 
report and will therefore vote against the tax bill. 

INHERITANCE TAXES 


The bill that we are asked to vote for not only reduces the 
inheritance taxes from 40 to 20 per cent, but it has a retroactive 
feature that provides that all the estates that paid an inherit- 
ance tax of over 25 per cent under the law of June 2, 1924, or 
which are liable to pay a tax under that law shall have a cer- 
tain part of the tax refunded to them. In other words, at least 
$85,000,000 that has already been collected by the Government 
of the United States or which is in the process of collection will 
be handed back to these estates. 

Who will receive the benefit of this retroactive law? Only 
those large estates that have been paying over a 25 per cent 
inheritance tax. No small estate need apply for a rebate from 
the Government under this bill. Even the heirs of a million- 
dollar estate will receive a very modest rebate compared with 
the heirs of the fifty and one hundred million dollar estates. 
Among the estates of over $20,000,000 net value that will be 
the beneficiaries of Congress's generosity are the Dodge Broth- 
ers estates of Detroit and the Vaile estate of New York and 
the following lesser estates, but all over $20,000,000: 


Estates that will get a large share of the $85,900,900 refund 
Net estate 


No wonder Judge Gary, president of the Steel Trust, eulogizes 
Congress in the following paragraph: 


Action of the present Congress in giving nonpartisan support to tax 
reduction is an example of the changed viewpoint of politicians. It is 
much more in harmony with the wishes of the people back home than 
those observed by some past Congresses. 

WALL STREET SECONDS JUDGE GARY 


Double-leaded headlines of the New York financial papers 
read as follows: i 

Wall Street welcomes big tax reduction. 

Lower levy expected to prove benefit to bond trade. 


Judge Gary, it will be remembered, criticized the Sixty-eighth 
Congress because it made the men with incomes of a million 
dollars and upward a year pay taxes somewhat commensurate 
with their ability to pay. If Congress has the right to go back 
from February, 1926, to June 2, 1924, and refund over 
$85,000,000 worth of taxes on the same principle, Congress could 
go back 5 or 10 years and take money out of the Treasury that 
it had collected and refund it to the big taxpayers of the 
country. 

Chairman Green, of the Ways and Means Committee, after 
his committee voted against these proposed retroactive provi- 
sions, said: 

There seems to have been rather more than the usual number of 
wealthy men who died within the period affected by this retroactive 
feature. Among them I would mention Senator Clark, of Montana, 
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whose estate was estimated at $100,000,000; Mrs. Beggs, of Wisconsin, 
whose estate was estimated at between $40,000,000 and $50,000,000; 
Mr. J. B. Duke, of North Carolina, with an estate of $300,000,000; the 
Dodge Bros., of Detroit, who left enormous estates; Mr, J. D. Spreckles, 
of California, Mr. Valle, of New York, and others. On an estate 
of $100,000,000 if it is all taxable, the amount remitted would be 
nearly $15,000,000. * * * Owing to the number of wealthy men 
who have passed away during this period I would estimate the total 
loss to the Government annually at from $20,000,000 to 825,000,000. 
I think this conservative. (Washington Post, November 21, 1925.) 


AUTO AND NUISANCE TAXES 


I voted to remove the 3 per cent tax on automobiles, which 
tax is paid by over 18,000,000 people. I also favored the re- 
moval of all nuisance taxes, such as admission taxes on lec- 
tures, concerts, baseball, and circuses. We were met with the 
argument that we would have a deficit if we repealed these 
taxes. Yet, when Congress handed over to the heirs of the 
Dodge estate and Vaile estate millions of dollars that we had 
already collected from them, or which were due under the exist- 
ing law, the question of a deficit was not raised by Mr. Mellon. 

Senator Norris, in his speech in the Senate, said: 


Mr. President, this bill is a millionaires’ tax reduction bill, This is a 
retroactive gift to millionaires’ estates, and in effect the same as if we 
took the money out of the Treasury by direct appropriation. Besides 
this it reduces the gift tax for all persons with incomes of over $100,- 
000 or more by $4,500,000. 


A BILL FOR WALL STREET, NOT MAIN STREET 


No wonder this has been characterized a bill for Wall Street, 
not Main Street. 

The average tax reduction given by this bill to persons worth 
incomes of $100,000 or more is $48,000. The average reduction 
for persons with incomes of less than $100,000 is $49. each. 


DRIVE TO REPEAL INHERITANCE AND INCOME TAX 


The Senate repealed the inheritance tax. The House con- 
ferees reinstated it with a maximum rate of 20 per cent. 

The drive by big business will continue, with the ultimate 
object of not only repealing the inheritance tax but repealing 
the income tax, and shifting the payment of our huge war debt 
of $20,000,000,000 on the backs of the toiling masses by means 
of a sales or consumption tax on the food we eat and the clothes 
we wear. 

Paid lecturers and lobbyists are appearing before business 
clubs in every State in the Union appealing to them to influence 
their Congressmen. I am placing in the Recorp a letter written 
by myself to Thomas A. Hill, who represents the State legisla- 
tures and governors of over 20 States, in reply to a letter writ- 
ten to me, asking me to change my vote on the inheritance tax. 
This letter gives my reasons for yoting to tax large estates. 


Housa oF REPRESENTATIVES, 
COMMITTER ON THE CIVIL Service, 
Washington, D. C., February 20, 1926. 
Mr. THOMAS A. HILL, 
The Raleigh, Washington, D. C. 

My Dear Mr. HILL: Your letter of February 11 was received. 

You state in your letter that the committee for whom you speak 
represents 4,500 members of the State legislatures, and is indorsed 
by a majority of the governors of the States, and that you respect- 
fully request that I recede from the position I have taken in the 
House of Representatives in opposing the repeal of the Federal inherit- 
ance tax. 

I have given your letter careful consideration, but I am unable to 
agree with you. I believe that a graduated inheritance tax is one of 
the fairest and most equitable ways of raising money for the support 
of the Government that has ever been placed upon the statute books. 
An inheritance tax is an unearned income. 

Take, for example, Vincent Astor's fortune, inherited from his father, 
who perished in the Titanio disaster, which was estimated at $160,- 
000,000. The Astor fortune had come down from father to son, five 
generations, and was originally secured mainly through increases in 
the value of real estate. This great fortune was largely the product 
of the unearned increment In land, This land became valuable on 
account of the work of hundreds of thousands of people who con- 
tributed to make New York City the metropolis that it is. Not one 
cent of this colossal fortune was earned by Astor junior, 

Marshall Field died in 1906. His immense fortune, estimated at 
$125,000,000, passed into the hands of trustees for his grandsons, then 
12 and 10 years old, respectively, to be held for them until they 
should become 50 years old. This stupendous estate paid no inheritance 
tax. The press of the country commented upon this fortune and in- 


sisted that these colossal fortunes should be taxed. Soon after this 
Theodore Roosevelt, then President of the United States, said in his 
annual message to the Sixtieth Congress, 1907, as follows: 
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“The Government has the absolute right to decide as to the terms 
upon which a man shall receive a bequest or devise from another. 
* A heavy progressive tax upon a very large fortune is in no 
way such a tax upon thrift and industry as a like tax would be on a 
small fortune. No advantage comes either to the country as a whole 
or to the individuals inheriting the money by permitting the transmis- 
sion in their entirety of the enormous fortunes that would be affected 
by such a tax,” 

All great economists, from Adam Smith and John Stuart Mill to 
Prof. E. R. A. Seligman, favored an inheritance tax. 

Prof, E. R. A. Seligman, in his Essays on Taxation (Macmillan), 
page 133, says; “The inheritance tax to-day scarcely needs defense. 
It is found in nearly eyery country; and the more democratie the 
country, the more developed is the tax.” 

The majority of those persons who are in favor of repealing the 
Federal inheritance tax, and substituting in its place a State inberit- 
ance tax, are in reality against all inheritance taxes. Just as soon 
as the Federal inheritance tax is repealed, the same class that have 
opposed the Federal inheritance tax will shift their attack and their 
lines of battle will be drawn up at the front doors of every State 
legislature, where they will oppose the States enacting State inherit- 
ance tax laws. If they are successful in influencing the State legts- 
latures of even one-half dozen States, then the argument will be used 
against the other 42 States, that if a State enacts an inheritance 
tax it can not compete with the States which have no inheritance 
taxes. Already Florida has placed in her constitution a clause pro- 
hibiting the levying of an inheritance tax. Citizens from the States 
where they have Inheritance tax laws are constantly bringing up Florida 
and threatening to make Florida their residence unless their State abol- 
ishes its inherltance tax. John R. Beggs, of Milwaukee, Wis., who died 
a few months ago leaving an estate estimated from $30,000,000 to 
$50,000,000, money earned in Wisconsin, claimed in his will that he 
was a resident of Florida, Wisconsin is contesting the claim. Thanks 
to our Federal inheritance tax, no matter where his residence was, 
the Federal Government will collect a Federal inheritance tax. I 
believe that the States which have inheritance tax laws ought to be 
allowed to deduct a certain amount of the inheritance tax paid in 
the State, from the amount of the inheritance tax levied by the 
Federal Government, the way the present tax bill provides, 

The tax levied by the Federal Government rests lightly on small 
estates. The first $50,000 of the estate pays no inheritance tax. An 
estate of $100,000 only pays $500 tax. The increased rate progresses 
very slowly until it reaches a million dollars. 

When the governors of more than 24 States presumed to speak for 
the people of those States, I do not believe that they are speaking 
for the 90 per cent, but are speaking for the 10 per cent of the whole 
people. 

If I am in error in voting to make the heirs of Inherited wealth paya 
fair inheritance tax on their unearned inherited incomes, I err with 
Ex-President Roosevelt, Professor Seligman, and the ablest economists, 
both in this country and all over the civilized world. 
men, I am content to remain in error. 

Sincerely yours, 


With these 


Epwargp E. Browns. 


Mr. LOZIER. Mr. Speaker, under general leave to extend 
my remarks, I will say that when this revenue bill was pend- 
ing in the House I called attention to some objectionable fea- 
tures it contained. The bill was, to a certain extent, improved 
by amendments before it passed the House. I voted for the 
measure, not because I was satisfied with all of its features, 
but because it was evident to every one that it was the very 
best bill that we could hope to obtain at the present time in 
view of the attitude of the administration. Now the Senate 
amended this bill in a number of particulars. Seme of these 
amendments were good and much to be desired, while others 
were extremely vicious. The conference committee has con- 
sidered these amendments, rejecting some and accepting thers, 
The bill has now been returned to the House for final action, 
and we have reached the point where we must either defeat 
the bill entirely or accept it with its numerous objectionable 

| features. 

While I am by no means satisfied with the measure, I am 
convinced that its good features predominate and that we 
should agree to the conference report, rather than by an 
adverse vote destroy the bill in toto. 

However, in voting to sustain the report of the Conference 
Committee, I want to be distinctly understood as protesting 

| against the retroactive provision inserted in the bill by the 
Senate and which in effect grants a bonus or subsidy of about 
$85,000,000 to estates that are taxable under the revenue law of 
1924. In other words, under the revenue act of 1924, estates 
are taxable at a certain rate; but this retroactive provision 
reduces the 1924 rate and applies the lower rate of the 1921 
act. Now, there is no reason for this discrimination. The tax 
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that accrued under the 1924 act ought to be measured by the 
provisions of the act of 1924. These taxes have already 
accrued, They are definitely determined and fixed by the act 
of 1924, Many of these taxes have already been paid. Under 
this retroactiye provision, the Treasury of the United States 
will have to refund to these estates many millions of dollars, 
and in cases where the taxes have not yet been definitely deter- 
mined, they will be computed under the low rate of 1921 instead 
of under the higher rate of 1924. Now, the people who paid 
tariff taxes, automobile taxes, excise taxes, stamp taxes, ad- 
mission taxes, and other taxes in 1924 get no rebate and are 
granted no subsidy. These other classes of taxes are not re- 
bated or reduced, while estate taxes are reduced in sums aggre- 
gating about $85,000,000. The other classes of tax-paying citi- 
zens who paid their taxes under the rates established by the 
act of 1924 get no rebates, but estates are favored by reduc- 
tions and refunds which amount approximately to $85,000,000. 

This retroactive provision, this bonus or subsidy, will bene- 
fit immensely the estates of a few persons who died during 
the time the 1924 rates were in force. Among the large 
estates that will get the benefit of this subsidy or rebate are 
the estates of Senator Clark, of Montana, estimated at 
$100,000,000; the Beggs estate, of Wisconsin, valued at $50,- 
000,000; the J. B. Duke estate, of North Carolina, with an 
estimated value of $300,000,000; the enormous Dodge Brothers 
estates, of Detroit; the J. D. Spreckles estate, of California ; 
the Vaile estate, of New York, and many others, On an 
estate of $100,000,000, if it is all taxable, the amount remitted 
would be $15,000,000. The magnitude of this rebate can be 
better appreciated when we consider the great number of 
wealthy men who have passed away during the period that the 
1924 revenue act was operative. It would not be so bad if all 
the taxpayers in the United States received a proportionate 
rebate of the taxes they paid under the 1924 act, but, as I have 
already stated, this rebate is not to all the taxpayers in the 
United States, but only to the estates of those wealthy men 
who died while the 1924 act was in force. There is no rebate 
of any part of the $500,000,000 that the American people paid 
in tariff taxes; no rebate in the $130,000,000 paid as taxes on 
automobile and accessories; no rebate or refund of taxes paid 
on admissions, excise, or on any other direct taxes. This 
proyision is the essence of discrimination and favoritism, and 
how any Democrat or Republican can sanction this abuse of 
the taxing power is more than I can understand. Why should 
we make a donation or grant a subsidy out of the Treasury 
of the United States of $85,000,000 to one favored class of tax- 
payers and deny a proportionate refund of taxes to all other 
classes of taxpayers? I assert that this retroactive provision 
inserted in this bill by the Senate is indefensible and violates 
the fundamental principles of any and every just and reason- 
able tax system. 
URGENT DEFICIENCY APPROPRIATION BILL, 1926—CONFERENCE REPORT 

Mr. MADDEN. Mr. Speaker, I call up the conference report 
upon the bill (H. R. 8722) making appropriations to supply 
urgent deficiencies in certain appropriations for the fiscal year 
ending June 30, 1926, and prior fiscal years, to provide urgent 
supplemental appropriations for the fiscal years ending June 
30, 1926, and June 30, 1927, and for other purposes. 

The SPEAKER. The gentleman from Illinois calls up a 
conference report, which the Clerk will report. 

The Clerk read the conference report. 


The conference report and statement are as follows: 
CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
8722) making appropriations to supply urgent deficiencies in 
certain appropriations for the fiscal year ending June 30, 1926, 
and prior fiscal years, to provide urgent supplemental appro- 
priations for the fiscal years ending June 30, 1926, and June 
80, 1927, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

1 7 the Senate recede from its amendments numbered 23 
and 43. z 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 8, 4, 5, 6, 7, 8, 12, 13, 14, 
16, 18, 19, 21, 22, 24, 30, 31, 33, 34, 35, 36, 37, 40, 42, 44, 45, 
46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, and 57, and agree to the 
same. 

Amendment numbered 9: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 9, and 
agree to the same with an amendment as follows: In the matter 
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inserted by said amendment before the sum “ $125,000,” insert 
the following: “fiscal year 1926"; and the Senate agree to the 
same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, 
and agree to the same with an amendment as follows: In 
lieu of the matter inserted by said amendment insert the fol- 
lowing: “For the purchase and exchange of an automobile 
for the Vice President, fiscal year 1926, $5,185.75"; and the 
Senate agree to the same, 

Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11. 
and agree to the same with an amendment as follows: In 
lieu of the matter inserted by said amendment insert the fol- 
lowing: “ For stationery for Senators, committees, and officers 
of the Senate, fiscal year 1926, $2,500"; and the Senate agree 
to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, 
and agree to the same with an amendment as follows: In 
lieu of the sum named in said amendment insert “ $15,000”; 
and the Senate agree to the same. 

Amendment numbered 20: That the House recede from its 
disagreement to the amendment of the Senate numbered 20, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert: “ $1,800”; and on 
page 9 of the bill in lines 24 and 25 strike out “K Street” and 
insert In lieu thereof “Connecticut Avenue”; and the Senate 
agree to the same, 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, 
and agree to the same with an amendment as follows: In line 
4 of the matter inserted by said amendment strike out the 
following: “ fiscal year 1926, and”; and the Senate agree to the 
same, 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“Chippewa Indians of Minnesota: For compensating the 
Chippewa Indians of Minnesota for timber and interest in con- 
nection with the settlement for the Minnesota National Forest, 
$422,939.01, with interest thereon at the rate of 5 per cent per 
annum from February 1, 1923, to the date of settlement, said 
total amount to be deposited to the credit of the Chippewa 
Indians of Minnesota as interest on the permanent fund aris- 
ing under the provisions of section 7 of the act of January 14, 
1889, as authorized by the act of February 28, 1925.” 

And the Senate agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, 
und agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert: “ $81,640.37 p3 
and the Senate agree to the same. 

Amendment numbered 32: That the House recede from its 
disagreement to the amendment of the Senate numbered 82, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“For contingent expenses, including the same objects speci- 
fied under this head in the act making appropriations for the 
Department of Justice for the fiscal year 1926, $4,000, 

“Pueblo Lands Board: For equipment and supplies, includ- 
ing the purchase of an automobile (at a cost not exceeding 
$800) and for the maintenance, repair, and upkeep thereof, and 
the purchase of a photostat machine complete (at a cost not 
to exceed $1,600) and for repairs and supplies therefor, fiscal 
year 1926, $3,000.” 

And the Senate agree to the same. à 

Amendment numbered 88: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, 
and agree to the same with an amendment as follows: In 
lieu of the sum named in said amendment insert the follow- 
ing: “ $25,000”; and the Senate agree to the same. 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“FEDERAL FARM LOAN BURBAU 

“For personal services for the fiscal years that follow: 

“For 1926, $41,825; 

“ For 1927, $119,020; 

“Tn all, $160,345: Provided, That $17,841 for the fiscal year 
1926 and $42,820 for the fiscal year 1927 shall be available for 
personal services in the District of Columbia. 
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“For miscellaneous expenses, including the same objects 
specified under this head in the Treasury Department appro- 
priation acts for the fiseal years that follow: 

„For 1926, $18,750; 

“For 1927, $55,000; 

“Tn all, Federal Farm Loan Bureau, $234,095, 
assessments upon Federal and joint-stock lan 
Federal intermediate credit banks.“ 

And the Senate agree to the same. 

The committee of conference have not agreed on amendments 
numbered 17, 27, 28, 89, 58, 59, and 60. 

Martin B. MADDEN, 

D. R. ANTHONY, Jr., 

JosEPH W. BYRNS, 
Managers on the part of the House. 

F. E. WARREN, 

CHARLES CURTIS, 

Ler S. OVERMAN, 
Managers on the part of the Senate, 


STATEMENT 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H, R. 8722) making appropriations to 
supply urgent deficiencies in certain appropriations for the fiscal 
year ending June 30, 1926, and prior fiscal years, to provide 
urgent supplemental appropriations for the fiscal years ending 
June 80, 1926, and June 30, 1927, and for other purposes, sub- 
mit the following statement explaining the effect of the action 
agreed upon by the conference committee and submitted in the 
accompanying conference report: 

On amendments Nos. 1 to 13, inclusive, relating to the Sen- 
ate: Provides for expenses of the Senate, as proposed by the 
Senate amendments, as follows: Appropriates $315,000 for com- 
pensation of Senators in accordance with the requirements of 
the act of March 4, 1925; appropriates $4,250 for compensation 
of the Vice President, as provided by law; appropriates $47,500 
for payments to widows of deceased Senators; appropriates 
$125,000 for inquiries and inyestigations and $2,500 for station- 
ery ; appropriates $5,135.75 for an automobile for the Vice Presi- 
dent; and inserts a paragraph designating the financial clerk 
as disbursing officer of the Senate in the event of the death, 
resignation, or disability of the Secretary of the Senate, 

On amendment No. 14: Appropriates $122,350, as proposed by 
the Senate, to enable the Public Printer to pay for printing 
presses contracted for in accordance with law. 

On amendment No. 15: Appropriates $15,000, instead of $25,- 
000 as proposed by the Senate, for salaries and expenses of the 
Bureau of Efficiency. 

On amendment No. 16: Appropriates $1,400, as proposed by 
the Senate, for expenses of the Commission on Fine Arts. 

On amendments Nos, 18 and 19, relating to the United States 
Veterans“ Bureau: Appropriates, as proposed by the Senate, 
$11,250,000 for military and naval compensation and $27,000,- 
000 for military and naval insurance. 

On amendment No. 20: Appropriates $1,800, instead of $2,725 
as proposed by the Senate, for personal services for the Mount 
Pleasant Branch of the Public Library in the District of Colum- 
bia and makes a correction in the text of the bill in the appli- 
cation of the assessment of costs for widening certain streets, 

On amendment No. 21: Appropriates $2,500, as proposed by 
the Senate, for extension of the forest-fire weather-warning 
service of the Weather Bureau. 

On amendment No. 22: Appropriates $800,000, as proposed by 
the Senate, for expenses of the Forest Service in fighting forest 
fires. 

On amendment No. 23: Strikes out the appropriation of $68.60, 
inserted by the Senate, for the payment of a claim recom- 
mended by the Office of the Secretary of Commerce. 

On amendment No. 24: Appropriates $55,000, as proposed 
by the Senate, for retirement pay of employees of the Light- 
house Service. 

On amendment No, 25: Appropriates $25,000, as proposed 
by the Senate, for repairs and improvements at the Nashua 
(N. H.) fish hatchery. 

On amendment No. 26: Appropriates $422,939.01, as pro- 
posed by the Senate, for payment to the Chippewa Indians 
of Minnesota in settlement for the Minnesota National Forest, 
modified so as to provide that such sum shall be credited to 
the Indians as interest on the permanent fund of the 
Chippewas. 

On amendment No. 29: Appropriates $81,640.37, instead of 
$115,767.67, as proposed by the Senate, for payments to 
Stevens and Ferry Counties, Wash., under the act of June 7, 
1924. 


yable from 
banks and 


CONGRESSIONAL RECORD—HOUSE 


FEBRUARY 23 


On amendment No. 30: Appropriates $300,000, as proposed 
by the Senate, for continuing construction on the North Platte 
irrigation project. 

On amendment No. 81: Appropriates $40,000, as proposed 
by the Senate, to enable the National Park Service to combat 
forest fires in the national parks. 

On amendment No. 82: Appropriates $4,000 for contingent 
expenses of the Department of Justice and $3,000 for equip- 
ment and supplies for the Pueblo land board, each in a 
separate paragraph, instead of $7,000 for the two items in a 
single paragraph, as was proposed in the Senate amendment. 

On amendment No. 33: Makes $500 of an existing appropria- 
tion available for the procurement of a pedestal for the bust 
of the late Chief Justice Edward Douglass White. 

On amendment No. 34: Appropriates $46,000, as proposed by 
the Senate, for assistants to the Attorney General and United 
States district attorneys in special cases and makes a transfer 
of certain appropriations under the Department of Justice. 

On amendment No. 85: Appropriates $37,500, as proposed by 
the Senate, for operating expenses of the United States Indus- 
trial Reformatory at Chillicothe, Ohio. 

On amendment No. 86; Appropriates $12,000, as proposed by 
the Senate, for maintenance of the National Training School 
for Boys. 

On amendments Nos. 87 and 38: Makes $25,000 of the appro- 
priation for regulating immigration available for motor vehicles 
instead of $50,000 as was proposed by the Senate. 

On amendment No. 40: Appropriates $50,000, as proposed by 
the Senate, for expenses of the commission to make preliminary 
studies and preparations for an international conference on 
the limitation of armaments. 

On amendment No. 41, relating to the Federal Farm Loan 
Bureau: Appropriates $234,095, as proposed by the Senate, 
modified in form so as to set forth the fiscal years and purposes 
for which the amount is granted. 

On amendment No, 42: Appropriates $28,522.35, as proposed 
by the Senate, for the restoration of Fort McHenry, Md., as 
provided by the act of March 3, 1925. 

On amendment No. 43: Strikes out the appropriation of $17,- 
653.30, inserted by the Senate, for the payment of a river and 
harbor claim in favor of the Coast and Lakes Contracting Co. 

On amendments Nos. 44 to 50, inclusive: Appropriates for 
judgments of United States courts certified to 8 after 
the bill had passed the House. 

On amendment No. 51: Appropriates $9,600 from the “ recla- 
mation fund” for the payment of a judgment arising out of 
condemnation proceedings for the acquisition of lands for the 
Pathfinder Reservoir. 

On amendments Nos, 52 to 55, inclusive: Appropriates for the 
payment of judgments of the Court of Claims certified to Con- 
gress after the bill had passed the House. 

On amendment No. 56: Appropriates $349.86 from the naval 
pension fund for the payment of claims allowed by the General 
Accounting Office. . 

On amendment No, 57: Appropriates $229,982.29 for the pay- 
ment of claims allowed by the General Accounting Office and 
certified to Congress after the bill had passed the House. 

The Committee of Conference have not agreed to the follow- 
ing amendments: 

n amendment No, 17: Validating certain expenditures of 
the President’s Committee on Outdoor Recreation. 

On amendment No. 27: Striking out the appropriation of 
1 2 for a bridge across the San Juan River near Bloomfield, 
N. Mex. 

On amendment No. 28: Striking out the appropriation of 
$100,000 for a bridge over the Colorado River near Lees Ferry, 
Ariz, 

On amendment No. 89: Appropriating $11,000 for repairs 
necessitated by a hurricane in American Samoa. 

On amendment No. 58: Appropriating $2,186,500 for the Na- 
tional Sesquicentennial Exposition at Philadelphia. 

On amendment No. 59: Appropriating $12,500 for the Sesqui- 
centennial Celebration of the Evacuation of Boston by the 
British. 

On amendment No. 60: Renumbered the sections of the bill. 

a MARTIN B. MADDEN, 
D. R. ANTHONY, Jr. 
Joseren W. BYRNS, 
Managers on the part of the House. 


Mr. MADDEN. Mr. Speake: 


r, as this bill passed the House 
it carried $381,684,019.17. As it 


passed the Senate it carried 


$426,261,835.39. The Senate added $44,577,315.53. The princi- 
pal items which were added by the Senate and to which the 
House conferees have agreed are as follows: Salaries of Bena- 
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tors in accordance with the new salary law, $315,000; widows 
of deceased Senators, $47,500; Senate investigations, $125,000; 
Government Printing Office, payment for printing presses under 
contract, $122,350; under the Veterans’ Bureau for military 
and naval compensation, $11,250,000, and for military and naval 
insurance, $27,000,000. These two items, totaling $38,250,000, 
are due to legislation enacted by the Congress increasing the 
compensation to be paid veterans of the late war and to the 
lump-sum insurance plan adopted under the recent act; for the 
forest service, for fighting forest fires, $800,000; retired pay, 
lighthouse service, $55,000; Chippewa Indians of Minnesota, 
settlement for Minnesota National Forest, $422,939, in accord- 
ance with legislation enacted by the Congress; payment to 
Stevens and Ferry Counties, Wash., under act of June 7, 1924, 
$81,640.37, instead of $115,767.67, placed in the bill by the 
Senate; North Platte reclamation project, transfer from 1927 
Interior bill to expedite construction, $800,000, agreed to by 
the House conferees with the distinct understanding with the 
Senate conferees that this amount of $300,000 will be deducted 
from the annual 1927 Interior bill when it is taken up for 
further consideration between the House and the Senate; 
fighting forest fires in national parks, $40,000; special assist- 
ants to Attorney General and United States district attorneys, 
$46,000; United States Industrial Reformatory at Chillicothe, 
Ohio, for maintenance, $37,500; this is the institution which 
was originally established after the war for the purpose of 
giving rehabilitation training to soldiers of the World War, dis- 
continued as an establishment for that purpose, and reestab- 
lished later on as a reformatory for men under the age of 21 
years who are convicted of crime. 

For preparatory commission on armament there is the sum 
of $50,000 agreed to. That is the mission that was authorized 
by a recent act to prepare a program for the convention which 
is to be held later by the United States and a number of for- 
eign countries to endeavor to reduce armaments of the various 
nations of the world. 

The next item agreed to by the conferees is for judgments 
rendered and certified for approval after the Committee on 
Appropriations of the House had gotten through with its work, 
that item amounting to $1,149,046.66. There is an item of 
audited claims, $299,982.29, inserted in the bill by the Senate 
under substantially the same circumstances, and agreed to by 
the House conferees. They were not reported to the House 
committee in time for insertion in the bill in the House. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 

Mr. MADDEN. Yes. : 

Mr. BLANTON. Has the gentleman figured up the total 
sum of all amendments that have been added in the Senate? 

Mr. MADDEN. Yes. It amounts to $44,577,315.63. 

Mr. BLANTON. And of that, how much did the gentleman 
keep in the bill? 

Mr. MADDEN, I have just stated the items that we agreed 
to in the conference report. 

Mr. BLANTON. The Senate added $44,000,000 and odd to 
the House bill. Did the gentleman allow them to keep in all 
of that money? 

Mr. MADDEN. Oh, no. We took out quite a large amount. 
Most of the money that the Senate inserted in the bill would 
haye been inserted by the House if the items had been before 
us in time. 

Mr, BLANTON. Approximately, how much has been taken 
out? 

Mr. MADDEN. Nearly $500,000. 

Mr. BLANTON. The House is the body in which appropria- 
tion bills are supposed to originate? 

Mr. MADDEN. Yes. 

Mr. BLANTON. The deficiency bill is a bill which is sup- 
posed to bring in appropriations to cover deficiencies in the 
various departments. 

Mr, MADDEN. Well, there is very little of that in this bill. 

Mr. BLANTON. The House was presumed to cover every 
deficit in the various departments in this deficiency bill. 

Mr. MADDEN. Les; except 

Mr. BLANTON. But another body has gotten into the habit 
of putting just what it wants on a deficiency bill. 

Mr. MADDEN. Every dollar of these items comes through 
the Budget. If these items had been before the Committee on 
Appropriations of the House before the bill passed the House, 
we would have inserted these items in the bill ourselves. 

Mr. BLANTON. For instance, this deficiency bill was pend- 
ing before the Senate for two days, and it was held there on 
the President's desk, and when this sesquicentennial bill was 
finally passed through the House and the $2,000,000 was. al- 
lotted, immediately, that very evening, that $2,186,000 was 
placed os es deficiency bill. That was pretty quick action, 
was it no 
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Mr. MADDEN. The joint resolution passed both Houses, 
however. 

Mr. BLANTON. It was pretty quick action. 

Mr. MADDEN. Yes; but after all we bring it back, because 
it has not been signed by the President, and we did not feel 

Mr. BLANTON. It is in this bill. 

Mr. MADDEN. And we are going to give a chance for a 
vote on it separately. 

Mr. BLANTON. Of course we are going to haye to vote for 
it, because the law has been 

Mr. MADDEN. It is not in the conference report, I will say 
to the gentleman. I move the adoption of the conference report. 

The question was taken, and the conference report was 


to. 
Mr. MADDEN. I move that amendment No. 17 be called up. 
The SPHAKER. The Clerk will report the first amendment 
in disagreement, 
The Clerk read as follows: 


Amendment No, 17: 
“GENERAL ACCOUNTING OFFICH 


“The Comptroller General is authorized and directed to credit the 
accounts of the disbursing officers of the Departments of the Interior 
and Agriculture with payments heretofore or hereafter made from the 
appropriations for maintenance of national parks and national forests, 
for transportation, subsistence, supplies, and other necessary expenses 
incurred by the committee of departmental employees and collaboratora 
created upon recommendation of the President's Committee on Outdoor 
Recreation, to examine and report on proposed changes in the status 
of lands reserved for national park or national forest purposes: 
Provided, This authorization shall not extend beyond June 30, 1927." 


Mr. MADDEN. Mr. Speaker, I offer the following amendment, 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment No. 17: That the House recede from its disagreement 
to the amendment of the Senate No. 17, and agree to the same with 
amendments as follows: In line 6 of the matter inserted by said amend- 
ment, after the word “ forests,” insert the following: “On account of 
obligations heretofore incurred,” and in lines 12 and 13 of the matter 
inserted by said amendment strike out the following: “Provided, This 
authorization shall not extend beyond June 30, 1927.“ 


Mr. BLANTON. Mr. Speaker, I desire to ask the gentleman 
from Illinois a question. Is there any attempt by this amend- 
ment further to clip the wings of the Comptroller General—— 

Mr. MADDEN. No, indeed. 

Mr. BLANTON. In the exercise of authority which the 
Congress properly placed in his department? 

Mr. MADDEN. This amendment protects the Treasury and 
stops some expenditures in the way we propose to modify it. 

Mr. BLANTON. Does not get around some ruling he has 
made to stop these departments? r 

Mr. MADDEN. He has no better friend than I am, and I 
am the last man in the House to try to curtail his power. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The Clerk will report the next amendment, 

The Clerk read as follows: 


On page 31 of bill, following line 10— 


Mr. MADDEN, I ask unanimous consent, Mr. Speaker, that 
amendments Nos. 27 and 28 go together. They both involve 
the same principle. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

The Clerk read as follows: 


Amendments Nos. 27 and 28, page 31 of the bill. Strike ovt all 
of lines 7 to 23 inclusive. 


Mr. MADDEN. Mr. Speaker, I move that the House further 
insist upon its disagreement to the Senate amendment. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 


Amendment No. 39: On page 40 of the bill, at the top of the page, 
insert: 
“CIVIL GOVERNMENT OF AMERICAN SAMOA 


“For the repair to roads, water systems, school and other public 
buildings as the result of the hurricane which visited American Samoa 
on January 1, 1926, to be expended under the direction of the Governor 
of American Samoa, fiscal year 1926, 811,000.“ 


Mr. MADDEN. Mr. Speaker, this is an emergency. It is 
no obligation that was created by any law, but American Samoa 
is under the jurisdiction of the American Government and is 
supervised by a naval officer. 

They have had a devastating hurricane there. This $11,000, 
if appropriated, will be in the nature of a gratuity. The Com- 
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mittee on Naval Affairs of the House has reported a bill in 
favor of granting it. Although it is not a law, in view of the 
urgency of the matter, I submit a motion to recede and concur 
in the Senate amendment. 

The SPEAKER. The gentleman from Illinois moves to re- 
cede and concur in the Senate amendment. . 

Mr. BYRNS. Mr. Speaker, will the gentleman yield there 

Mr. MADDEN. Certainly. 

Mr. BYRNS. I would like to say a word in reference to niy 
position regarding this item inserted by the Senate. So far 
as I am concerned, I am opposed to the amendment, and I am 
opposed to it on principle. This hurricane occurred in Jan- 
uary, 1926. The Navy Department, as I understand, has 
already furnished food and supplies to the natives. Here is 
a proposition to furnish $11,000 for further relief purposes. 

I do not see what right Congress has to appropriate out of 
the National Treasury $11,000 as a mere gratuity to the people 
of Samoa or any other country. We have furnished them with 
food and supplies already, as this report shows, as a matter of 
humanity, and it seems to me in connection with other propo- 
sitions with reference to other countries that this Congress has 
no right to appropriate money out of the Treasury as a 
gratuity for the relief of the people of Samoa or any other 
country outside of this country. Therefore I am opposed to 
the adoption of the motion. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Illinois. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next Senate 
amendment. 

The Clerk read as follows: 


Senate amendment No. 58: Page 82, after line 18, insert: 
NATIONAL SESQUICRNTENNIAL EXPOSITION 


“Spc. 4. To enable the Government of the United States to make 
an exhibition at the sesquicentennial exposition, to be held in the city 
of Philadelphia, Pa., in the year 1926, from its executive departments, 
independent offices and establishments, including personal services, 
cost of transportation, rent, construction of buildings, traveling ex- 
penses, and for such other purposes as may be deemed necessary by 
the National Sesquicentennial Exhibition Commission, to commemorate 
the one hundred and fiftieth anniversary of the birth of the Nation, 
$2,186,500, to be immediately available and to remain available until 
June 80, 1927, of which not more than $250,000 shall be allocated 
to the War Department, and not more than $350,000 to the Navy De- 
partment, of which latter sum $250,000 shall be used for making re- 
pairs and improvements at the Philadelphia Navy Yard: Provided, 
That so much of the money herein appropriated as may be allocated 
for the construction of buildings shall be expended by the Sesquicen- 
tennial International Exposition, upon written approval of the National 
Sesquicentennial Exhibition Commission, and that the residue of the 
moneys herein appropriated shall be expended by the National Sesqui- 
centennial Exhibition Commission.” 


The SPEAKER. The Clerk will report the motion of the 
gentleman from Illinois, 
The Clerk read as follows: 


Mr. Mappen moves that the House recede from its disagreement to 
the amendment of the Senate No. 58, and agree to the same with an 
amendment, as follows: In Heu of the matter inserted by said amend- 
ment, insert the following: 


“ NATIONAL SESQUICENTENNIAL EXPOSITION 


“Sec. 4. For carrying out the public resolution of the Sixty-ninth 
Congress entitled ‘Joint resolution providing for the participation 
of the United States in the sesquicentennial celebration in the city 
of Philadelphia, Pa., and authorizing an appropriation therefor, and 
for other purposes,’ as follows: For the exhibit and participation by 
the executive departments and independent establishments of the Gov- 
ernment and such other expenditures as may be deemed necessary by 
the National Sesquicentennial Exhibition Commission, including sal- 
aries in the District of Columbia and elsewhere, actual and necessary 
traveling expenses, rent, and all other expenditures authorized by sec- 
tion 1; compensation of the commissioner of the sesquicentennial expo- 
sition as authorized by section 8; $1,186,500, of which not more than 
$250,000 shall be allocated to the War Department and not more than 
$350,000 to the Navy Department as authorized by section 1; for the 
further participation by the Government for the construction of build- 
ings as authorized by section 2, $1,000,000; in all, $2,186,500, to re- 
main available during the fiscal year 1927.” 


Mr. MADDEN. Mr. Speaker, the reason why the conferees 
bring this amendment back for a separate vote is that 
although the Senate and the House have each passed a joint 
resolution authorizing the appropriation, the President has not 
yet signed it, and therefore under the rules of the House the 
conferees could not incorporate an agreement in their report. 


RECORD—HOUSE FEBRUARY 23 


We were required to bring this back for a separate vote under 
the rules, 

The motion I have offered is a substitute for the language of 
the Senate amendment, the effect of which is to make the 
terms of the appropriation conform to the proyisions of the 
joint resolution recently passed by both Houses, and thereby 
make the appropriation and the resolution one in effect and 
prohibit the use of any part of the money for any purpose 
except the special purpose for which it was authorized in 
the resolution. I ask for a vote. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Illinois. 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next Senate 
amendment. 

The Clerk read as follows: 


Senate amendment No. 59: Page 83, after line 16, insert; 
“BOSTON SESQUICENTENNIAL CELEBRATION 


" Sec. 5. To enable the Government of the United States to partici- 
pate in the Sesquicentennial Celebration of the Evacuation of Boston by 
the British, to be held in the city of Boston, Mass., on March 17, 1926, 
there is hereby appointed a Federal commission to be known as the 
United States Evacuation Day Sesquicentennial Commission (herein 
after referred to as the commission) and to be composed of five com- 
missioners, as follows: One person to be appointed by the President of 
the United States, two Senators by the President of the Senate, and two 
Members of the House of Representatives by the Speaker of the House 
of Representatives. The commission shall serve without compensation 
and shall select a chairman from among their number, It is further 
provided that the sum of $2,500 be appropriated, to be expended by the 
commission for actual and necessary traveling expenses and subsistence 
while discharging its official duties outside the District of Columbia. 
It is also further provided that the sum of $10,000 be appropriated, to 
be utilized in the discretion of the commission for the appropriate 
participation on the part of the United States in said celebration,” 


The SPEAKER. The Clerk will report the motion of the 
gentleman from Illinois, 
The Clerk read as follows: 


Mr. MADDEN moves that the House recede from its disagreement to 
the amendment of the Senate No, 59 and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said amend- 
ment, insert the following: 


“BOSTON SESQUICBNTENNIAL CELEBRATION 


“Sec, 5. To enable the Government of the United States to partici- 
pate in the Sesquicentennial Celebration of the Evacuation of Boston by 
the British, to be held in the city of Boston, Mass., March 17, 1926, there 
is hereby created a Federal commission to be known as the United 
States Evacuation Day Sesquicentennial Commission (hereinafter re- 
ferred to as the commission) and to be composed of five commissioners, 
as follows: One person to be appointed by the President of the United 
States, two Senators by the President of the Senate, and two Repre 
sentatives by the Speaker of the House of Representatives. The com- 
mission shall serve without compensation and shall select a chairman 
from among their number. For actual and necessary traveling and 
subsistence expenses of the commission while discharging its official 
duties outside the District of Columbia, $1,000; and for participation on 
the part of the United States in such celebration, $5,000, to be expended 
in the discretion of the commission; in all, fiscal year 1926, 80,000.“ 


Mr. MADDEN. Mr. Speaker, last year there were sesqui- 
centennial celebrations at Mecklenberg, N. C.; Lexington and 
Concord and Bunker Hill, Mass., and I think about $10,000 
was appropriated in each one of those cases. The celebrations 
lasted for several days. 

The proposal here is to appropriate $6,000 to celebrate the 
evacuation of Boston by the British 150 years ago the 17th 
of next March. That will be the end of the story when this 
$6,000 is expended. The celebration is to last for about three 
days. We provide here, instead of the $2,500 as proposed by 
the Senate for the expenses of the five commissioners at $500 
each, $1,000, or $200 each; and we provide, instead of $10,000, 
$5,000 for the other expenses of the celebration, all of which 
is intended to commemorate and celebrate the sesquicentennial 
of the evacuation by the British of the city of Boston. 

Mr. SNELL. Will the gentleman yield for a question? 

Mr. MADDEN. Yes, indeed. 

Mr. SNELL. Have there been any publie hearings or any- 
thing of that kind as to this new sesquicentennial? 

Mr. MADDEN. There has not. 

Mr. SNELL. Is this an opening wedge whereby later on we 
will be asked to make further appropriations? 

Mr. MADDEN. Not in this case. The whole story is told 
on the 17th of March. It begins and ends within three or 
four days of that period. 
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Mr. SNELL. Was that the day that St. Patrick—— 

Mr. MADDEN. That is the day St. Patrick drove the 
snakes out of Ireland. 

Mr. SNELL. And what about Boston? 

Mr. MADDEN. And as many out of Boston as he could, 
but he could not drive them all out. 

Mr. SNELL. Is it not the general custom in holding celebra- 
tions of this kind that the city raises its own money for the 
purpose? 

Mr. MADDEN. They have done that. The city has raised 
$50,000, I believe, although I am not sure about the amount. 
The State has raised $20,000, and they have asked the Govern- 
ment to participate in the celebration to the extent of $12,500, 
but the amendment cuts that down to the $6,000 that we 
propose here. 

Mr. SNELL. And the gentleman is sure there will be nothing 
more appropriated? 

Mr. MADDEN. I am sure there will not be if I have any- 
thing to say about it. 

Mr. CAREW. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. CAREW. If the gentleman will permit, I would like to 
ask the gentleman from New York [Mr. SNELL], the chairman 
of the Committee on Rules, if the gentleman objects to celebrat- 
ing the 17th of March? 

Mr. SNELL. No; I think it is a good day, and I am for it. 
{Laughter.] I only want to be sure the money is used in the 
right direction. 

Mr. MADDEN. You know the greatest Irish city in the 
country is Boston. 

Mr. GARRETT of Tennessee. Mr. Speaker, if I may have 
the attention of the gentleman from Illinois for a moment. 

Mr. MADDEN. Yes, indeed. 

Mr. GARRETT of Tennessee. This does not provide for the 
payment of the expenses out of the contingent fund, as I 
understand. 

Mr. MADDEN. No, sir; it is out of the Treasury. 

Mr. GARRETT of Tennessee. Let me call the attention of 
the gentleman, if I may, to this sort of condition whith prob- 
ably will arise. Last year there were two commissions ap- 
pointed to go to Massachusetts, one on the anniversary of the 
Battle of Lexington and one to attend the anniversary of the 
Battle of Bunker Hill. 

Mr. MADDEN. Yes. 

Mr. GARRETT of Tennessee. Under the rulings of the 
Comptroller, the expenses of the members of that commission 
were limited to $4 a day. 

Mr. MADDEN. Their actual expenses now are limited to $5. 

Mr. GARRETT of Tennessee. Does the bill provide for a 
limitation? . 

Mr. MADDEN. No; the limitation is in a general law. 

Mr. GARRETT of Tennessee. I think it is $4 a day. 

Mr. MADDEN. The general law provides for per diem not 
to exceed $4 or actual expenses not to exceed $5. 

Mr. MacGREGOR. If the gentleman will yield, the diffi- 
culty last year was that the Comptroller General cut out some of 
the expenses incurred by some of the members of the commis- 
sion, The gentleman from Virginia, Governor MONTAGUE, was 
one of them. 

Mr. MADDEN. If they spent money for purposes that they 
ought not to, then he should not have allowed them. 

Mr. MacGREGOR. He claimed this was a limitation upon 
their traveling or living expenses. 

Mr, MADDEN. The law fixes that. 

Mr. UNDERHILL. If the gentleman from Chicago or the 
gentleman from Tennessee or the gentleman from Virginia, 
Governor MonTAGUE, comes up to Boston, we do not want to 
put him down in some eheap hotel. 

Mr. MADDEN. You do not have anything to do with this. 
This is a Government expenditure. 

Mr. UNDERHILL. But you only allow them $4 a day. 

Mr. MADDEN. This is a Government expenditure, and 
Boston has nothing to do with this. 

Mr. CONNERY. Mr. Speaker, I rise in opposition to the 
amendment, 

Mr. MADDEN. I do not yield. 

Mr. BLANTON. The gentleman from Illinois clearly has 
the time in his control, but the gentleman ought to yield five 
minutes to the gentleman from Massachusetts. 

Mr. MADDEN. I understand, but I do not yield him the 
floor. 

Mr. CONNERY. Will the gentleman yield to me? 

Mr. MADDEN. Yes; I will be glad to yield to the gentle- 
man. How much time does the gentleman want? 

Mr. CONNERY. Just three or four minutes, 
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Mr. MADDEN. Does the gentleman wish to oppose the 
amendment? 

Mr. CONNERY. Yes. 

Mr. MADDEN. Then it is not necessary to yield the gentle- 
man any time. If Boston wants to oppose this, I will with- 
draw the motion, and will ask for a vote, Mr. Speaker. 

Mr. DOUGLASS. Mr. Speaker, will the gentleman allow me 
three or five minutes, not for the purpose of opposing the 
amendment? 

Mr. MADDEN. I yield the gentleman three minutes. 

Mr. DOUGLASS. Mr. Speaker and gentlemen of the House, 
this matter first came before the House in the form of a bill 
introduced by my colleague the gentleman from Massachu- 
setts [Mr. Gatttvan]. This was referred to the Committee 
on the Library and was reported favorably. Through the 
good offices of the Senator from Massachusetts, I understand 
the present amendment calling for $12,500 was added to the 
bill in the Senate when it was under discussion. 

I do not rise now, of course, to oppose the amendment 
offered by the chairman of the Committee on Appropriations. 
I was hopeful the gentleman from Massachusetts [Mr. Ga- 
Livan] would be here himself to defend this proposition, 
which, however, needs no defense. I am but taking his place 
here at this moment on account of this illness. 

As you know, this is to celebrate the evacuation of Boston 
on the 17th of March, 1776. This was a great historic event, 
the leaving of the North by the British and the taking of 
the Revolutionary War into the South, where it was happily 
culminated. 

While I would like that the original amount set out in the 
amendment should be approved by the House, I know it 
would be ridiculous on my part to oppose the wishes of the 
very powerful and judicious chairman of the Committee on 
Appropriations. I do hope the amendment of the gentleman 
will prevail. 

I think it was President McKinley who saſd at a dedication 
in Canton, Ohio, that the memory of heroes was the nurse of 
patriotism, and I believe that the commemoration of great 
events in history, such as the memorable evacuation of the 
city of Boston by the British in 1776, is worthy of celebration, 
and that participation therein by the United States Govern- 
ment will be a patriotic impulse. [Applause.] 

The SPEAKER. The question is on the motion of the gen- 
tleman from Illinois, 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment in disagreement. 

The Clerk read as follows: 


Page 84, line 14, strike out the figure “3” and insert the fig- 
ure “6.” 


Mr. MADDEN. Mr. Speaker, I move to recede and concur, 
The motion was agreed to. 


SOUTH PLATTE RIVER COMPACT 


Mr. SMITH. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (S. 2825) to grant the con- 
sent and approval of Congress to the South Platte River com- 
pact, an identical bill having been reported from the House 
Committee on Irrigation and now on the calendar. 

The SPEAKER. The gentleman from Idaho asks unani- 
mous consent to take from the Speaker's table—a similar bill 
being on the calendar—the bill S. 2825. Is there objection? 

Mr. BLANTON. Reserving the right to object, this is a 
bill of 15 pages of printed matter, and I do not think the gentle- 
man ought to bring it up at this late hour. 

It was given out on the floor that there would be nothing 
taken up except the conference report on the deficiency bill. 

Mr. TILSON. Oh, no, Mr. Speaker; it was understood what 
the gentleman has the right to do, to call this bill up under 
the parliamentary rules of the House. 

Mr. BLANTON. Well, Mr. Speaker, I shall not object be- 
cause my colleague on the committee, Mr. Hupsrern, tells me 
that it is all right. 

Mr. SINNOTT. Reserving the right to object, I was not in 
the committee when this bill was reported out, but the last 
recollection I have of it is that it was to be sent to the 
department for a report. 

Mr. SMITH. It was sent to the Secretary of the Interior, 
who reported favorably upon it, and his letter is incorporated 
in the House report. : 

Mr. SINNOTT. Then I have no objection, 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill in full. 
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The SPEAKER. The question is on the third reading of 
the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. TIMBERLAKE, a motion to reconsider the 
yote whereby the bill was passed was laid on the table. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Doyze for five days, on account of important business. 

To Mr. THAYER (at the request of Mr. Foss) indefinitely, on 
account of illness, 

AVIATION 

Mr. GARRETT of Tennessee. I ask unanimous consent that 
the gentleman from New York [Mr. Pratt] be permitted to 
insert in the Recorp the very interesting radio speech made 
the other night on aviation. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to extend remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. PRALL. Mr. Speaker, under the leave to extend my 
remarks in the Recorp I include the following radio address 
delivered by myself through station WCAP at Washington, 
D. C., on February 17, 1926: 

Ladies and gentlemen of the invisible audience, I will speak briefly 
this evening upon the subject of aviation. 

This subject is uppermost in the minds of official Washington. 

It has been the subject of many official investigations. 

It is one that has made the bureaucratic donkey of the Army bray 
and has on more than one occasion gotten the goat of the bureaucratic 
Navy. 

Supremacy in the air will be the next achievement marking the 
commercial and scientific progress of the nations of the earth. 

It will be of vital importance for the national defense or offense 
of the United States, should it ever become involved in another war. 

When two young mechanics from Dayton left the ground in 1903 
and flew across the sand dunes of Kitty Hawk, N. C., in the first 
airplane to make a successful flight, the news of their filght flashed 
around the globe, and America led the world in its first conquest of 
the air. 

We should no longer delay in taking steps to secure the supremacy 
to which we are entitled by reason of our genius in mechanical devel- 
opment, our industrial progress, our commercial importance, and our 
leading position as a world power. 

In the years following the Wrights’ first flight, aviation was a 
great adventure. It was a sport—an exhibition—a test of courage. 
Then came the war. And with it the demonstration long predicted, 
that a new element had entered into combat between nations. 

The airplane was recognized as a highly efficient engine, capable of 
great destruction. 

It found many new uses in warfare. 

It flew high, directing the attack of long-range guns at an unseen 
enemy miles away. 

It photographed war areas. 

It spotted enemy batteries. 

It dropped great charges of ammunition upon fortifications and 
supply bases. 

It had found its place as a war machine. 

Then peace came. And, with its coming, we had high hopes as to 
the part the airplane would play in civilization. 

We felt that it should play a more important part in peace times 
than it had in war times, 

That it would take its place in transportation, as had the auto- 
mobile, 

That our Government would in every possible way accelerate the 
development of aircraft along commercial lines. 

That it would encourage the industry to greater effort. 

In this we have been disappointed. 

In England, France, Holland, Italy, and Germany subsidies were 
granted manufacturers and companies were formed, with the result 
that to-day there is an aerial network of airplane lines transporting 
passengers, express, and mail throughout those countries, 

In America we are transporting mail only. 

America, the birthplace of the airplane, is lagging behind in this 
development. 

The question of the relative standing of the United States in air 
power among the nations of the world is largely a matter of opinion. 

It is clear, however, that our standing is not higher than third nor 
lower than fifth among the nations. 

It is true the industry in other countries fs subsidized by those 
countries, 

It is equally true that while the industry in this country is in an 
alarming and critical condition, it does not seek subsidies in cash. 

It does, however, demand a chance to live. 

It does demand less competition by the Government itself, 
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If we are to lead the nations of the world and hold the pace, this 
industry must be given opportunity. 

At a dinner given by the New York Chamber of Commerce less than 
three months ago the President of the United States had this to say: 

“When government enters the field of business, with its great 
resources, it has a tendency to extravagance and inefficiency, but hav- 
ing the power to crush all competitors, likewise it closes the door of 
opportunity and results in monopoly.” 

While testifying before the congressional aircraft committee on Jan- 
uary 7, 1925, Secretary of War Weeks said: “ There are manufacturers 
of aircraft who are literally hanging on with their eyelids.” 

Testifying before the same committee, General Patrick, Chief of the 
Army Air Service, referring to the aircraft industry, said: “It has 
been absolutely declining over a period of some years.” 

Notwithstanding these views publicly expressed and in direct com- 
petition with this industry, the Army and the Navy are running the 
two largest aircraft factories in the United States at McCook Field 
and at Philadelphia. 

In these factories the United States employs more civilians than are 
employed in the entire industry itself, with a pay roll, paid by the 
taxpayers, amounting to more than $4,000,000 every year. 

This is clearly in violation of the principle that “it is fundamental 
that the Government should not engage in any business which private 
enterprise can do as well or better.” 

About three years ago Secretary of War Weeks appointed the Las- 
siter Board, composed of military experts of the highest type, to make 
an exhaustive study and investigation of aviation. 

On April 24, 1928, this board made its report. 

It was a fundamental document. 

It said our air services were in an alarming and critical condition. 

It said that measures had not been taken in our country to keep 
step with the evolution of aviation, 

It said, “ The aircraft industry in the United States at present is 
entirely inadequate to meet peace or war time requirements, It is 
rapidly diminishing under present conditions and will soon practically 
disappear.” 

This has been verified under oath by the leading manufacturers in the 
industry. : 

The Lassiter Board recommended legislation to be prepared for intro- 
duction into Congress. 

The Secretary of War and the Secretary of the Navy were familiar 
with the findings of this board. 

They both agreed with those findings, but could not agree on the 
division of the appropriation recommended. 

Nearly three years have elapsed since that report was filed, but the 
proposed legislation recommended has never been presented to Congress 
by either the Secretary of War or the Secretary of the Navy. 

In the meantime the air services of the country were the subject of 
many charges, and because of the indifference of the administration 
concerning them Congress, by an act passed on March 24, 1924, created 
a select committee of nine of its own Members to investigate the air 
services of the Nation. 

The powers conferred upon this committee were very broad. It 
examined more than 150 witnesses, its work extended over a period 
of 11 months, and its report, consisting of five volumes of printed 
testimony, was filed with the Speaker of the House of Representatives 
during the first week of December last. 

As disclosures were made daily during the progress of this investi- 
gation, the press of the country was unsparing in its criticism and 
denunciation, 

It was during this investigation and before this committee that 
Brig. Gen, William Mitchell made his sensational charges, which led 
to his demotion and transfer to Texas, subsequently resulting in court- 
martial, conviction, and sentence, and finally his resignation from the 
service. With his departure the Government lost to the service one 
of its most valiant and intelligent officers. 

It was this committee that disclosed the fact that the Army and 
Navy Air Services during the past five years (in peace time) had 
spent over 8400,000,000, of which only 10 per cent went into pro- 
curement of new airplanes, engines, and for remodeling old ones. 

That the Air Services of both Army and Navy, despite the expendi- 
tures of this vast sum, had deteriorated in equipment and in morale, 

That there is a lack of an established, defined policy in the mainte- 
nance of our air forces. 

That the use of airplanes, designed and built in 1918 (eight years 
ago) and earlier, constitutes a very large proportion of the machines 
used in the Army and Navy. 

That there is no uniformity of Army and Navy policy as to organiza- 
tion, equipment, control of personnel, procurement, design, or use of 
aircraft. 

That there ts a distinct conflict between the Army and Navy as to 
air activities in coast defense. 

That there is a wide divergence of opinion between Army and Navy 
as to the effectiveness of aircraft operating against surface yessels and 
an equally wide divergence of opinion as to the value of antiaircraft 
artillery operating against aircraft. 
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That there is unecessary duplication in the expenditure of both 
money and effort by the Army and Navy secking to accomplish similar 
results. 

That the Navy system of promotion deprives flying personnel of 
opportunity for high command and does not recognize that the Avla- 
tion Service is any more hazardous than the nonflying branches of the 
Navy Service. 

That there is a lack of airways, aircraft facilities, air terminals, and 
lines. 

That no other country in the world that desires to be an air power 
does anything like the percentage of its own business, In its own shops, 
that is done by the United States Government. 

That of 88 members of the General Staff of the Army only 2 mem- 
bers have had actual experience in flying. 

That aeronautics is not properly represented in the General Board 
of the Navy. 

That officers are embarrassed in testifying before congressional com- 
mittees for fear of disciplinary measures. 

Brigadier General Mitchell is an object lesson. 

To-day's newspapers tell of a new attack along this line. 

It was these startling revelations, uncovered and brought to light 
by this committee, that threw both Army and Navy officials in a 
panic and rocked the Republican administration Into a state of frenzy. 

The administration knew of these disclosures—it was afraid to read 
its morning newspaper, 

Mitchell had been demoted and sent to Texas for bis part in it. 

Had been court-martialed and returned to Washington for trial, and 
about this time was defending his charges. Aviation had its place on 
the front pages of the dally press. 

The Secretary of War and the Secretary of the Navy were familiar 
with the situation. They, above all men, knew the true conditions, 

To act on the-findings of the Lassiter Board and of the aircraft 
committee appointed by Congress was to admit a bad condition exist- 
ing in their respective departments, but it, after all, would have spelled 
order in place of chaos. 

But despite the findings of the Lassiter Board, nearly three years old, 
and never acted upon, despite the knowledge the administration had of 
the disclosures of the committee appointed by Congress, the President, 
on September 12, 1925, in response to the joint appeal of the Secretaries 
of War and Navy, addressed them as follows: 

“ GENTLEMEN: Your joint letter stating that ‘For the purpose of 
making a study of the best means of developing and applying aircraft 
in national defense, and to supplement the studies already made by 
the War and Navy Departments on that subject, we respectfully sug- 
gest that you, as Commander in Chief of both Army and Navy, appoint 
a board to further study and advise on this subject '"— 

And, the President continued— 

“Your suggestion is one which already had my approval so far that 
last spring I had conferred with parties as to the advisability of taking 
such action.” 

It was the same last spring, referred to by the President, that the 
committee appointed by Congress was daily disclosing the alarming and 
critical state of affairs existing in both Army and Navy Air Services, 

It was the same last spring that Billy Mitchell was startling the 
country with his testimony, 

It was the same last spring that a demoralized, panic-stricken ad- 
ministration wondered what it could do under the circumstances with- 
out openly admitting responsibility. 

It was not necessary to appoint another committee to find what the 
trouble was nor where it was—two committees had already pointed 
that out—one of them an official committee of the War Department and 
the other an official committee of Congress. 

It depended on what kind of a report was needed at the time. 

Evidently the only life buoy in sight under the circumstances was the 
appointment of still another investigating committee—the one the 
President thought of last spring. 

One that could step lively and make public its report before the 
report of the Aircraft Committee appointed by Congress could file its 
report. 

The report of this committee was due at the opening of Congress in 
December. 

The report, if it was the right kind of a report, made by the Presi- 
dent’s hand-picked committee, at the suggestion of the Secretaries of 
War and Navy, would, if made public at the right time, distract, con- 
fuse, and confound the press and the minds of the public. 

And so the President appointed his own investigating committee on 
September 17—it was known as the Morrow committee; it completed 
its investigation in four weeks—just think, four weeks to investigate 
the Air Service of our country. It was time enough, however, for the 
purpose for which it was appointed. 

The Morrow committee examined the Secretary of War and the Secre- 
tary of the Navy, the two gentlemen who requested its appointment, 
and both members of the President’s Cabinet. It also examined the 
Postmaster General and the Secretary of Commerce, also members of 
the President's Cabinet. It examined members of the National Com- 
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mittee for Aeronautics, also appointed by the President, and several 
others during the long four weeks of its investigation. 

Its investigation completed, the Morrow committee reported to the 
President and made its report public on November 30, just a few days 
before the Aircraft Committee, appointed by Congress, filed its report. 

This was done according to schedule. 

The Aircraft Committee, appointed by Congress, bad painstakingly 
taken testimony for nearly a year. 

With the release of the report of the Aircraft Committee, appointed 
by Congress, the report of the committee appointed by the President, 
and the news of the Mitchell court-martial, all within the week, and 
all bearing upon the same subject, one can readily see how distracting, 
confusing, and confounding it was to the American public wien it read 
its newspapers. 

But, my friends, I advise you to read carefully the testimony taken by 
the Alrcraft Committee, appointed by Congress—consider the time spent 
by the Morrow committee in its investigation—and you will understand 
the correct meaning of the word “ whitewash" when applied to 
politics. 


ADJOURNMENT 
And then, on motion of Mr. Trrson (at 4 o'clock and 58 min- 


utes p. m.), the House adjourned until to-morrow, Wednesday, 
February 24, 1926, at 12 o’clock noon. 


COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com- 


mittee hearings scheduled for February 24, 1926, as reported 
to the floor leader by clerks of the several committees: 


COMMITTEE ON APPROPRIATIONS 
(10 a. m.) 
District of Columbia appropriation bill. 
COMMITTEE ON BANKING AND CURRENOY 
(10.30 a. m.) 


Authorizing the Federal Reserve Bank of New York to in- 
vest its funds in the purchase of a site and the building now 
standing thereon for its branch office at Buffalo, N. Y. (H. J. 
Res. 131). 

COMMITTEE ON EDUCATION 
(10 a. m.) z 

To create a department of education (H. R. 5000 and S. 291). 
Joint hearing with the Senate Committee on Education and 
Labor. 

COMMITTEE ON IRRIGATION AND RECLAMATION 
(10 a. m.) 
To provide for the storage for diversion of the waters of the 


North Platte River and construction of the Casper-Alcova 
reclamation project (H. R. 3993). 


COMMITTEE ON THE JUDICIARY 
(10 a. m.) 


To incorporate the Civil Legion (H. R. 8899). 
with the Senate. 


COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10 a. m.) 


Providing for the consolidation of the functions of the De- 
partment of Commerce relating to navigation, to establish load 
lines for American vessels (H. R. 7245). 


COMMITTEE ON MILITARY AFFAIRS 
(10.30 a. m.) 
Department of national defense. 
COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS 
(10 a. m.) 


To increase the limit of cost of public building at Decatur, 
Ala. (H. R. 3797). 

To conyey to the city of Baltimore, Md., certain Government 
property (H. R. 6260). 

Authorizing the sale of certain abandoned tracts of land and 
buildings (H. R. 7178). 

Authorizing the Secretary of the Treasury to exchange the 
present Federal building and site in the city of Rutland, Vt., for 
the so-called memorial building and site in the said city, to 
acquire such additional land as may be necessary, and to con- 
struct a suitable building thereon for the use and accommoda- 
tion of the post office, United States courts, and other Govern- 
ment.offices (H. R. 6244). 

To dedicate as a public thoroughfare a narrow strip of land 
owned by the United States in Bardstown, Ky. (H. R. 9455). 


Joint hearing 
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Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr, MADDEN: A bill (H. R. 9685) providing for 
expenses of the offices of recorder of deeds and register of 
wills of the District of Columbia; to the Committee on the 
District of Columbia. 

By Mr. TAYLOR of Colorado; A bill (H. R. 9686) for the 
adjustment of water-right charges on the Uncompahgre irri- 
gation project, Colorado, and for other purposes; to the Com- 
mittee on Irrigation and Reclamation. 

By Mr. HARB: A bill (H. R. 9687) to amend section 269, 
page 1142, part 1, volume 35, United States Statutes at 
Large; to the Committee on the "Judiciary. 

By Mr. BEGG: A bill (H. R. 9688) granting the consent of 
Congress to the construction, maintenance, and operation of 
a bridge across Sandusky Bay, at or near Bay Ridge, Ohio; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. BAILEY: A bill (H. R. 9689) granting the consent 
of Congress to Harry E. Bovay to construct, maintain, and 
operate bridges across the Mississippi and Ohio Rivers at 
Cairo, Ill.; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. BUTLER: A bill (H. R. 9690) to authorize the con- 
struction and procurement of aircraft and aircraft equipment 
in the Navy and Marine Corps and to adjust and define the 
status of the operating personnel in connection therewith; to 
the Committee on Naval Affairs. 

By Mr. ANDRESEN: A bill (H. R. 9691) to amend subdi- 
vision a of section 4 of the act entitled “An act to establish 
a uniform system of bankruptcy throughout the United States,” 
approved July 1, 1898, as amended; to the Committee on the 
Judiciary. 

By Mr. EDWARDS: A bill (H. R. 9692) for investigation 
of “brown wilt” and other diseases of cotton plant in cotton- 
producing belt of the United States; to the Committee on 
Agriculture. 

By Mr. MoLEOD: A bill (H. R. 9693) to establish a chil- 
dren’s court in and for the District of Columbia, to determine 
its functions, and for other purposes; to the Committee on the 
Judiciary. 

By Mr. FISH: A bill (H. R. 9694) authorizing the erection 
of a monument in France to commemorate the valiant services 
of certain American Infantry regiments attached to the French 
Army; to the Committee on Foreign Affairs, 

By Mr. JOHNSON of Illinois: A bill (H. R. 9695) to enlarge, 
extend, and remodel the post-office building at Freeport, III., 
and to acquire additional land therefor, if necessary; to the 
Committee on Public Buildings and Grounds. 

By Mr. TILLMAN: Resolution (H. Res. 146) providing for 
the investigation of the Association Against the Prohibition 
Amendment and allied wet organizations, and for other pur- 
poses; to the Committee on Rules, 


PRIVATH BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr, BACHARACH: A bill (H. R. 9696) granting an in- 
crease of pension to Anna M. Woods; to the Committee on 
Inyalid Pensions. 

By Mr. BEGG: A bill (H. R. 9697) granting an increase of 

nsion to Lucretia Haddock; to the Committee on Invalid 


”ensions. 

By Mr. BROWNE: A bill (H. R. 9698) granting an increase 
of pension to Elizabeth Purvis; to the Committee on Invalid 
Pensions. 

By Mr. DICKINSON of Iowa: A bill (H. R. 9699) granting 
an increase of pension to Lizzie M. Bird; to the Committee on 
Invalid Pensions, 

By Mr. DOUGLASS: A bill (H. R. 9700) for the relief of 
Charles Ghisoni; to the Committee on Claims. 

By Mr. EDWARDS: A bill (H. R. 9701) qraiting an in- 
crease of pension to Ellen M. Willey; to the Committee on 
Pensions, 

By Mr. ESLICK: A bill (H. R. 9702) granting a pension to 
Ada McGee; to the Committee on Pensions. 

By Mr. FULLER: A bill (H. R. 9708) granting an increase 
of pension to Lucinda Banks; to the Committee on Invalid 
Pensions, 

By Mr. GREENWOOD: A bill (H. R. 9704) granting a pen- 
sion to Josephus Raley; to the Committee on Invalid Pensions. 

By Mr. HOGG: A bill (H. R. 9705) granting an increase of 
pension to Almira Spear Tulley; to the Committee on Invalid 
Pensions. 
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` Also, a bill (H. R. 9706) granting an increase of pension to 
Nancy J. Keel; to the Committee on Invalid Pensions. 

By Mr. HUDSPETH: A bill (H. R. 9707) for the relief of 
L. L. Kyle; to the Committee on Claims. 

By Mr. JENKINS: A bill (H. R. 9708) granting an in- 
crease of pension to Hannah King; to the Committee on In- 
valid Pensions, 

Also, a bill (H. R. 9709) granting an increase of pension 
to Catharine Doran; to the Committee on Invalid Pensions. 

By Mr. MENGES: A bill (H. R. 9710) granting an increase 
of pension to Margaret E. Black; to the Committee on Invalid 
Pensions, 

By Mr. O'CONNELL of New York: A bill (H. R. 9711) 
granting an increase of pension to Ann Lawler; to the ane 
mittee on Invalid Pensions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 9712) N 
ing an increase of pension to Charley Shelton; to the Com- 
mittee on Pensions. 

Also, a bill (H. R. 9713) granting an increase of pension to 
Isabel A. Whitis; to the Committee on Invalid Pensions. 

By Mr. ROWBOTTOM: A bill (H. R. 9714) granting an 
increase of pension to Lena Muensterman; to the Committee 
on Invalid Pensions. 

By Mr. SNELL: A bill (H. R. 9715) granting an increase 
of pension to Eleanor M. Chadwick; to the Committee on 
Invalid Pensions. 

By Mr. STOBBS: A bill (H. R. 9716) granting an increase of 
pension to Peter Crosby; to the Committee on Pensions. 

Also, a bill (H. R. 9717) grünting an increase of pension to 
Orianna Dyer; to the Committee on Pensions. 

By Mr. STRONG of Pennsylvania: A bill (H. R. 9718) grant- 
ing an increase of pension to Nancy A. Craft; to-the Committee 
on Inyalid Pensions. 

By Mr. SWING: A bill (H. R. 9719) granting a pension to 
Isa A. Morrow; to the Committee on Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 9720) granting an 
increase of pension to Susan G. Ulrick; to the Committee on 
Pensions. 

By Mr. WELLER: A bill (H. R. 9721) granting a pension to 
Katherine Cortright ; to the Committee on Invalid Pensions. 

By Mr. MacGREGOR: Resolution (H. Res. 144) for the pay- 
ment of additional compensation to the superintendent of the 
Honse press gallery; to the Committee on Accounts. 

Also, resolution (H. Res. 145) for the payment of additional 
compensation to the assistant superintendent of the House press 
gallery; to the Committee on Accounts, 


PETITIONS, ETO. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

792. By Mr. BANKHEAD: Petition of the following repre- 
sentatives of the Legislature of the State of Alabama: John P. 
Middleton, Walter S8. McNeil, J. F. Ashcroft, C. P. Odom, 
Charles H. Fanning, James B. Pamell, and J. A. Pasey, all 
indorsing the action of the United States Senate in striking out 
the inheritance or estate tax provision of the revenue bill; to 
the Committee on Ways and Means. 

793. By Mr. CARTER of California: Petition of Frederick 
Funston Camp, No. 61, Department of California, urging offi- 
cial action in naturalization fraud cases; to the Committee on 
Immigration and Naturalization. 

794. By Mr. DARROW: Memorial of the Philadelphia Board 
of Trade, opposing favorable action on House bill 5581 (known 
as the national home loan act) and Senate bill 2261 (Federal 
home loan bank act); to the Committee on Banking and Cur- 
rency. 

795. By Mr. FULLER: Petition of the postal employees of 
Iroquois, Kane, and Ford Counties, IN., favoring the merit 
system; to the Committee on the Civil Service. 

796. Also, petition of employees of the custodian service of 
the United States, urging support of House bill 5966; to the 
Committee on the Civil Service. 

797. By Mr. GALLIVAN: Petition of Joseph A. Maguire, 
night officer, Soldiers’ Home, Chelsea, Mass., recommending 
early and favorable consideration of legislation to increase the 
pensions of yeterans of the Spanish-American War; to the 
Committee on Pensions. 

798. By Mr. KINDRED: Petition of the Associated Federal 
Board Students, University of Arizona; Cactus Post, Disabled 
American Veterans, Tucson, Ariz.; Morgan MeDermott Post, 
American Legion, Tucson, Ariz.; Santa Catalina Post, Ameri- 
ean Legion, Tucson, Ariz.; and Tucson Chapter, American 
Association of Engineers, favoring the passage of House bill 
4474, an amendment to the World War veterans’ act of 1924, 
providing for the continuance of vocational rehabilitation; to 
the Committee on World War Veterans’ Legislation. 
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799. By Mr. O'CONNELL of New York: Petition of the 
Brotherhood of Locomotive Engineers, Long Island Division, 
No. 269, Jamaica, Long Island, N. Y., favoring the passage of 
Senate bill 2306 and House bill 7180; to the Committee on 
Interstate and Foreign Commerce. 

800. By Mr. HUDSPETH: Petition of El Paso Chapter of 
the American Association of Engineers, indorsing coordina- 
tion of all engineering and construction work of the Govern- 
ment in one Federal department; to the Committee on the 
Civil Service. 

801. By Mr. SWING: Petition of Southern District Cali- 
fornia Federation of Women’s Clubs, urging continuation of 
Federal aid to nonward indigent Indians of California; to the 
Committee on Indian Affairs. 

802. Also, petition of San Diego County Federation of the 
California Federation of Women's Clubs, urging continuation 
of Federal aid to nonward indigent Indians of California; 
to the Committee on Indian Affairs, 

803. By Mr. TINKHAM: Resolution of a meeting held at 
Zion African Methodist Episcopal Church, Boston, under 
auspices of the Declaration of Independence Sesquicentennial 
Citizens’ Committee and Boston Branch of the National Equal 
Rights League, that the memorial half dollars to be coined in 
honor of the sesquicentennial of the Declaration of Inde- 
pendence shall bear the inscription “All men are created 
equal”; to the Committee on Industrial Arts and Expositions. 

804. By Mr. WELLER: Petition of the American Legion, 
New York County Organization, requesting Congress to appro- 
priate money to defray the expenses of gold-star mothers to 
visit the graves of their sons now buried in France; to tae 
Committee on Military Affairs, 


SENATE 
Wepnespay, February 24, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, we thank Thee for the morning, for its bright- 
ness and cheer. Grant that we may realize it in our hearts 
and look upon the duties of the day as freighted with pleasure 
to fulfill everything required of us and to meet Thine appro- 
bation. 

Be pleased to look upon the great gathering in our city at 
this time, and as these men and women are here assembled 
to deal with questions of education may they be helped with 
the larger wisdom so that they may understand the grave 
responsibility of training the youth of to-day for the duties 
of to-morrow. The Lord give them grace. The Lord give 
them understanding, that beyond the culture of the mind there 
may be the development, enrichment, and ennoblement of char- 
acter. We ask every favor in Jesus’ name. Amen. 


The Chief Clerk proceeded to read the Journal of yesterday's 
proceedings, when, on the request of Mr. Curtis and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


RIVERTON PROJECT, WYOMING (S. DOC. NO. 70) 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the President of the United States, with an accom- 
panying letter from the Acting Director of the Bureau of the 
Budget, transmitting a supplemental estimate of appropriation 
for the Department of the Interior, Bureau of Reclamation, 
Riverton project, Wyoming, fiscal year 1927, amounting to 


$200,000, which, with the accompanying papers, was referred to |. 


the Committee on Appropriations and ordered to be printed. 
DISPOSITION OF USELESS PAPERS 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, pur- 
suant to law, schedules and lists of papers and documents in 
the files of the Treasury Department not needed in the trans- 
action of business and haying no permanent value, and asking 
for action looking to their disposition, which was referred 
to a Joint Select Committee on the Disposition of Useless 
Papers in the Executive Departments. The Vice President ap- 
pointed Mr. Smoor and Mr. Siaraons members of the committee 
on the part of the Senate. 

The VICE PRESIDENT also laid before the Senate a com- 
munication from the Acting Secretary of the Navy, transmit- 
ting, pursuant to law, lists of useless records and papers in the 
files of the Navy Department no longer needed in the transac- 
tion of public business and having no permanenf yalue or 
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historic interest, and asking for action looking to their disposi- 
tion, which was referred to a Joint Select Committee on the 
Disposition of Useless Papers in the Executive Departments. 
The Vice President appointed Mr. Hare and Mr. Swanson 
members of the committee on the part of the Senate. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 1) to reduce and equalize taxation, to provide 
revenue, and for other purposes. 

The message also announced that the House had receded 
from its disagreement to the amendments of the Senate Nos. 
39 and 60 to the bill (H. R. 8722) making appropriations 
to supply urgent deficiencies in certain appropriations for the 
fiscal year ending June 30, 1926, and prior fiscal years, to pro- 
vide urgent supplemental appropriations for the fiscal years 
ending June 80, 1926, and June 30, 1927, and for other pur- 
poses; that the House had receded from its disagreement to 
the amendments of the Senate Nos, 17, 58, and 59, and had 
concurred therein severally with an amendment, in which 
it requested the concurrence of the Senate, and that the House 
insisted upon its disagreement to the amendments of the Senate 
Nos. 27 and 28. 

The message further announced that the House had passed 
without amendment the bill (S. 2825) to grant the consent and 
approval of Congress to the South Platte River compact. 


PETITIONS AND MEMORIALS 


Mr. SHORTRIDGE presented a memorial signed by 320 citi- 
zens of Auburn, Placer County, Calif., remonstrating against 
any modification of the eighteenth amendment to the Constitu- 
tion or any radical changes in the so-called Volstead Act, which 
was referred to the Committee on the Judiciary. 

Mr. NORBECK presented resolutions adopted by the Brown 
County Farm Bureau, of Aberdeen, S. Dak., protesting against 
any change in the franking privilege for agricultural extension 
work, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented a resolution of the board of directors of 
the Sully County Farm Bureau, of South Dakota, favoring the 
improvement of the Missouri River for navigation purposes as 
far and as rapidly as possible, which was referred to the Com- 
mittee on Commerce, 

He also presented resolutions of the board of directors of the 
South Dakota Wheat Growers’ Assoclation, favoring the pas- 
sage of legislation whereby the exportable surplus of agricul- 
tural commodities may be segregated, so as not to fix the prices 
of commodities at world levels, which were referred to the 
Committee of Agriculture and Forestry. 

He also presented memorials signed by 24 members of the 
Camp Fire Organization of America, and of 36 members of the 
Boy Scouts, and of 306 citizens, all of Belle Fourche, S. Dak., 
remonstrating against any modification of the so-called Vol- 
stead Act so as to permit the manufacture ard sale of light 
wines and beers, which were referred to the Committee on the 
Judiciary. 

He also presented resolutions adopted by the Chamber of 
Commerce, of Yankton, S. Dak., favoring adequate appropria- 
tions for the improvement of the upper Missouri River, which 
were referred to the Committee on Commerce and ordered to 
be printed in the Recorp, as follows: 


Resolution passed by the Yankton Chamber of Commerce, Yankton, 
S. Dak. 


Whereas the Congress of the United States in 1910 udopted projects 
for the improvement of the Mississippi River to the head of naviga- 
tion with a depth of 6 feet and the Missouri River to Kansas City 
with a depth of 6 feet, all such improvements to be completed within 
10 years; and 

Whereas Congress has not carried out the projects as outlined, hav- 
ing failed to make apprepriations in amounts sufficient to complete 
the improvements in the 10-year period resulting in the proposed im- 
provement being not to succeed 50 per cent completed ; and 

Whereas the money heretofore appropriated by Congress and ex- 
pended in the improvement of the upper Mississippi and Missouri 
Rivers can not be effected to aid the agricultural and commercial ia- 
terests in these valleys because dependable and profitable navigation 
of the rivers can not be successfully established until the improvement 
thus started Is practically completed; and 

Whereas dependable navigation established on the Missouri River 
can be improved according to plans of the United States Engineering 


Corps heretofore adopted by Congress for the improvement of the 
river to Kansas City and such improvement extended north to Yank- 
ton, S. Dak., and give the people of South Dakota and Nebraska, as 
well as other sections of the Missouri River Valley, ad@itional as well 
as cheaper transportation facilities to move the surplus farm products 
out and to bring to this territory a large tonnage of supplies of manu- 
factured products for domestic use: Therefore be it 

Resolved by the Chamber of Commerce of Yankton, S. Dak., this 
22d day of December, 1925, That we favor and urge the Congress of 
the United States to make provisions by law and by proper appropria- 
tion for the immediate completion of the Misscuri River within three 
years by placing it under the continuing-contract system in accofdance 
with plans heretofore adopted by Congress for the improvement of the 
Missouri River as far north as Yankton, 8. Dak.. and even farther, 
if found féasible, so that water transportation may be made ayailable 
to the farmers, shippers, and consumers in Kansas, Missouri, Iowa, 
Nebraska, and South Dakota without delay, And be it further 

Resolved, That the upper Missouri River Valley being situated a 
greater distance in the interior than any other section of the United 
States and being therefore compelled to pay high freight rates on the 
long haul on the surplus farm products shipped out as well as a high 
freight rate on raw material and manufactured products into this sec- 
tion creates an emergency requiring immediate relief; therefore we 
urge our Representatives in Congress, our United States Senators from 
South Dakota and from Nebraska, not only to vote but to bring all 
possible influence to bear in order that the improvement of the Mis- 
sour? River as far as Yankton, S. Dak., may be made available to serve 
the agricultural, commercial, and industrial interests of the States of 
South Dakota and Nebraska at the very earliest possible date, 

Done this 22d day of December, 1925. 

On behalf of board of directors, Yankton Chamber of Commerce, 
Yankton, S. Dak. 

J. M. LLOYD, President. 
R. R. JACOBSON, Secretary. 


REPORTS OF COMMITTEES 


Mr, FESS, from the Committee on the Library, to which was 
referred to the joint resolution (8. J. Res. 30) authorizing the 
establishment of a commission to be known as the Sesquicen- 
tennial of American Independence and the Thomas Jefferson 
Centennial Commission of the United States, in commemora- 
tion of the one hundred and fiftieth anniversary of the sign- 
ing of the Declaration of Independence and the one hundredth 
anniversary of the death of Thomas Jefferson, the author of 
that immortal document, reported it without amendment. 

Mr. GOODING, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 2465) to amend the 
act entitled “An act to regulate foreign commerce by prohibiting 
the admission into the United States of certain adulterated 
train and seeds unfit for seeding purposes,“ approved August 
24, 1912, as amended, and for other purposes, reported it with- 
out amendment. 

Mr. SMITH, from the Committee on Interstate Commerce, to 
which was referred the bill (S. 2808) to amend section 24 of 
the interstate commerce act, as amended, reported it with 
amendments and submitted a report (No. 203) thereon. 

Mr. PHIPPS, from the Committee on Banking and Currency, 
to which was referred the bill (S. 756) directing the Secretary 
of the Treasury to complete purchases of silver under the act 
of April 23, 1918, commonly known as the Pittman Act, re- 
ported it without amendment and submitted a report (No. 
204) thereon. 

Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (S. 2111) for the relief of Levin P. Kelly, 
reported it without amendment and submitted a report (No. 
205) thereon. 

Mr. BAYARD, from the Committee on Claims, to which were 
referred the following bills, reported them each without amend- 
ment and submitted reports thereon: 

A bill (S. 99) for the relief of the owner of the lighter Kast- 
man No. 14 (Rept. No. 206); and 

A bill (S. 3019) to reimburse certain fire-insurance com- 
panies the amounts paid by them for property destroyed by fire 
in.suppressing bubonic plague in the Territory of Hawaii in the 
years 1899 and 1900 (Rept. No. 207). 

Mr. CAPPER, from the Committee on Claims, to which was 
referred the joint resolution (S. J. Res, 2) for the relief of 
George Horton, reported it without amendment and submitted 
a report (No. 208) thereon. 

Mr. BROOKHART, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (S. 113) for the relief of the owner of the American 
barge Texaco No. 153 (Rept. No, 209); and 

A bill (S. 646) for the relief of F. M. Gray, jr, Co. (Rept. 
No. 210), 
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Mr, BROOKHART also, from the Committee on Claims, to 
which was referred the bill (S. 1803) for the relief of Walter 
W. Price, reported it with an amendment and submitted a 
report (No, 211) thereon. 

Mr. STANFIELD, from the Committee on Claims, to which 
was referred the bill (S. 3074) for the relief of John H. Gattis, 
reported it without amendment and submitted a report (No. 
212) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 2098) for the relief of M. Barde & Sons (Inc.), 
Portland, Oreg., reported it with an amendment and submitted 
a report (No. 213) thereon. 

Mr. WILLIS, from the Committee on Territories and Insular 
Possessions, to which was referred the bill (S. 2529) to amend 
an act approved May 7, 1906, entitled “An act providing for 
the election of a Delegate to the House of Representatives from 
the Territory of Alaska, reported it with an amendment and 
submitted a report (No. 214) thereon. 

Mr. BAYARD, from the Committee on Territories and In- 
sular Possessions, to which was referred the bill (S. 3213) 
to provide for the disposition of moneys of the legally ad- 
judged insane of Alaska who have been cared for by the 
Secretary of the Interior, reported it with amendments and 
submitted a report (No. 215) thereon. 

Mr. WADSWORTH, from the Committee on Military Af- 
fairs, to which was referred the bill (H. R. 2987) for the 
relief of Samuel T. Hubbard, jr., reported it without amend- 
ment and submitted a report (No. 216) thereon, 

ENROLLED JOINT RESOLUTION PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that on the 24th instant that committee presented to 
the President of the United States the enrolled joint resolu- 
tion (S. J. Res. 41) providing for the filling of a proximate 
vacancy in the Board of Regents of the Smithsonian Institu- 
tlon of the class other than Members of Congress. 


HEARINGS BEFORE COMMITTEE ON IRRIGATION AND RECLAMATION 


Mr. KEYES. Mr. President, from the Committee to Audit 
and Control the Contingent Expenses of the Senate I report 
back favorably withont amendment Senate Resolution No. 
150, and I ask unanimous consent for its immediate considera- 
tion. 

The VICE PRESIDENT. The clerk will read the resolu- 
tion. 

The Chief Clerk read the resolution (S. Res. 150) submitted 
by Mr. McNary on the 18th instant, as follows: 


Resolved, That the Committee on Irrigation and Reclamation, or any 
subcommittee thereof, hereby is authorized during the Sixty-ninth 
Congress to send for persons, books, and papers, to administer oaths, 
and to employ a stenographer at a cost not to exceed 25 cents per 100 
words, to report such hearings as may be had in connection with any 
subject which may be before said committee, the expenses thereof to be 
paid out of the contingent fund of the Senate, and that the committee, 
or any subcommittee thereof, may sit during the sessions or recesses 
of the Senate, 


The VICE PRESIDENT. Is there objection to the consider- 
ation of the resolution? 

Mr. OVERMAN. Mr, President, I ask the Senator from New 
Hampshire with reference to the amendment which was agreed 
to by the Committee on Appropriations with regard to paying 
money out of the contingent fund, and whether the resolution 
has such a provision in it? 

Mr. KEYES. No; it has not, and I do not think it is neces- 
sary, for the reason that this is the usual form of a resolution 
granting authority to a committee to hold hearings, 

Mr. OVERMAN. I know it is in the usnal form, and that is 
the reason why I asked the question. Heretofore we have been 
passing all kinds of resolutions providing for the expenditure 
of money, amounting to hundreds of thousands of dollars. We 


adopted a provision in the Committee on Appropriations the 


other day by which a limitation is to be placed on expenses of 
this character. The Senator is a member of the Committee on 
Appropriations and is fully informed about the matter. Does 
the resolution now before the Senate take care of that situ- 
ation? 

Mr. KEYES. No; it does not. 

Mr. OVERMAN. Does the resolution allow the expenditure 
of an unlimited sum? 

Mr. KEYES. It merely allows the committee to hold 
hearings. : 

Mr. OVERMAN. It is not for the purpose of employing 
lawyers or anything of that nature? 

Mr. KEYES. No; not at all. 

Mr. OVERMAN. That has been done under similar resolu- 
tions in the past. 


Mr. KEYES. The committee can employ under this resolu- 
tion no one but a stenographer. 

Mr. OVERMAN. The resolution provides only for the em- 
ployment of a stenographer? 

Mr. KEYES. It does. 

Mr. WARREN. I may say to the Senator from North Caro- 
lina that I also am watching the matter to which he refers. 
The resolution now presented by the Senator from New Hamp- 
shire is in the usual form, to allow the committee to hold 
hearings and merely to employ a stenographer. 

Mr. OVERMAN. If the resolution is in the usual form 
granting authority to the committee to hold hearings, it is all 
right, but we shall have to watch out for expenditures of the 
sort to which I have referred. If we do not put some limitation 
upon investigating committees, they will be employing lawyers 
at $1,200 to $1,500 a week or month, and we will swamp the 
contingent fund. The Senator from New Hampshire realizes 
that as well as I do, because he is a member of the Committee 
on Appropriations. 

Mr. KEYES. Yes; I have that in mind. 

The resolution was considered by unanimous consent and 
agreed to. 3 
SPECIAL ASSISTANT CLERK TO INTERSTATE COMMERCE COMMITTEE 


Mr. KEYES. From the Committee to Audit and Control the 
Contingent Expenses of the Senate I report back favorably 
without amendment the resolution (S. Res. 124) authorizing 
the Interstate Commerce Committee to employ a special assist- 
ant clerk during the remainder of the Sixty-ninth Congress. 

Mr. GOODING. Mr, President, I ask for the immediate con- 
sideration of the resolution. 

The VICE PRESIDENT. The resolution will be read for in- 
formation. 

The Chief Clerk read the resolution (S. Res. 124) submitted 
by Mr. Goopine January 21, 1926, as follows: 


Resolved, That the Committee on Interstate Commerce of the Senate 
hereby is authorized to employ a special assistant clerk during the 
remainder of the Sixty-ninth Congress, to be paid out of the contingent 
fund of the Senate, at the rate $2,500 per annum. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. ROBINSON of Arkansas. Mr. President, I think the 
Senator asking unanimous consent for the present considera- 
tion of the resolution should explain to the Senate the oc- 
casion for it. 

Mr. GOODING. The Interstate Commerce Committee has 
before it, or on its calendar, at the present time something 
like 40 different bills, some of which are important, such as 
the labor bill, the bill providing for the consolidation of rail- 
roads, and so forth. The Interstate Commerce Committee, in 
dealing with the transportation problem of America, is deal- 
ing with the greatest problem of the Government. We have 
in the country almost 50 per cent of all the railroads in the 
world, carrying 50 per cent of all the railroad tonnage of the 
world. I am sure that the committee has imposed upon its 
chairman onerous duties entirely too long. Pouring into the 
office of the chairman of the Interstate Commerce Committee 
every day are from 100 to 200 letters, and on many days from 
50 to 100 telegrams. I think we all understand that the rail- 
road companies form the greatest organization in America, 
and when any legislation is before the Congress in which they 
are interested, they seem to be able to arouse the whole 
country. : 

Mr. ROBINSON of Arkansas. 
Senator a question? 

Mr. GOODING. I yield, 

Mr. ROBINSON of Arkansas. 
committee now? 

Mr. GOODING, It has not any. It has been without a 
clerk, The chairman of the committee, of course, has the 
usual number of clerks allotted to Senators, but the committee 
has not any special clerk at all. 

Mr. ROBINSON of Arkansas. I did not ask how many 
special clerks the committee has; I asked the number of clerks. 

Mr. GOODING. Of course, the Senator from Indiana [Mr. 
Watson] has the same number of clerks that every Senator has. 

Mr. ROBINSON of Arkansas. How does it happen that 
the chairman of the committee does not himself present the 
resolution and the request? 

Mr. GOODING. I think the Senator from Indiana is a 
little delicate about it. I volunteered to take up the matter 
and present the resolution. The Committee on Interstate 
Commerce is one of the largest committees in the Senate— 
a major committee—and I am sure that what we ought to 
have as a matter of right is an expert rate man instead of 


Mr. President, may I ask the 


How many clerks has the 
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an ordinary clerk. It would be very valuable to the com- 
mittee to have such an assistant, and I hope in time we may 
have one, 

Mr. ROBINSON of Arkansas. I think if the committee 
undertakes to deal with questions affecting rates it would 
be advisable to have a rate clerk. Of course, if the four 
clerks of the committee now authorized, and who have already 
been employed, are inadequate to perform the services re- 
quired by the committee, there ought to be an additional 
clerk. If the committee makes that representation, I have no 
objection. 

Mr. BRUCE. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Maryland? $ 

Mr. GOODING. I yield. 

Mr. BRUCE. I would like to ask the Senator from Indiana 
[Mr. Warsox], the chairman of the Interstate Commerce 
Committee, whether this matter was brought before the com- 
mittee? It never was, I am sure, while I was present at 
any of its meetings, 

Mr. WATSON. I will say to the Senator from Maryland 
that the question was brought up not by myself but by many 
members of the committee. I do not recall whether the 
Senator from Maryland was present or not. The matter was 
unanimously agreed to as almost an essential proposition. I 
did not myself bring it up, but it was brought up by many 
members of the committee who were present. 

Mr. CUMMINS. Mr. President 

Mr. GOODING. I yield to the Senator from Iowa. 

Mr. CUMMINS. I haye had some experience as chairman 
of the Interstate Commerce Committee. I think that something 
more is desirable than is specified in the resolution. I do not 
believe that an additional clerk of the kind that ought to be 
employed by the committee can be secured for the compensa- 
tion which the law would permit the chairman to pay. I be- 
lieve that he ought to be a man skilled in transportation, not 
particularly in rate making but in every department of that 
great subject. I hope that the Senator from Idaho will amend 
his resolution so that the chairman will be able to secure the 
right kind of a man, a man competent in this particular sub- 
ject. All the clerks are competent for the work they are called 
upon to do, but there is a certain training necessary in order 
to make a man especially useful fo the Senator from Indiana, 
as I have suggested. 

Mr. SMITH. Mr. President, I would suggest to the Senator 
that the resolution be referred to the Committee on Interstate 
Commerce. I am sure if the matter is brought up before the 
committee we will give it proper consideration and reach a 
proper conclusion. 

Mr. GOODING. Acting on the suggestion of the Senator 
from South Carolina, as well as the suggestion of the Senator 
from Iowa, that we should have a rate expert as a secretary 
for the Interstate Commerce Committee, I withdraw my re- 
quest for unanimous consent, and I now request that the resolu- 
tion be referred to the Committee on Interstate Commerce. 

Mr. JONES of Washington. Mr. President, I merely wish to 
indorse the suggestion of the Senator from South Carolina 
IMr. SmirH]. I would have no objection to a proper expert 
being provided for the committee. I can see the need for such 
an opie and I believe that is the provision which shonld be 
made, 

The VICE PRESIDENT. Without objection, the resolution 
will be referred to the Committee on Interstate Commerce, 


BILLS INTRODUCED 


Bills were introduced, read the first time, and by unanimous 
consent, the second time, and referred as follows: 

By Mr. HARRELD: 

A bill (S, 3259) authorizing the enrollment of Martha E. 
Brace as a Kiowa Indian and directing issuance of patent in 
fee to certain lands; 

A bill (S. 3260) to authorize the Secretary of the Interior 
and the Secretary of War to lease lands for game-preserve 
and game-propagation purposes to State game departments or 
other organizations under State or Federal control; and 

(By request.) A bill (S. 3261) to provide for allotting in 
severalty agricultural lands within the Tongue River or North- 
ern Cheyenne Indian Reservation in Montana, and for other 
purposes; to the Committee on Indian Affairs. 

By Mr. CUMMINS: 

A bill (S. 3262) to authorize the General Accounting Office 
to credit certain accounts; to the Committee on Claims, 

By Mr. HARRISON: 

A bill (S. 3264) for the relief of certain beneficiaries of the 
United States Veterans’ Bureau; to the Committee on Finance. 


> 


A bill (S. 8265) granting a pension to Cora Dixie Willett; 
and 

A bill (S. 8266) granting a pension to Lillian Belle Mont- 
gomery; to the Committee on Pensions. 

By Mr. NEELY: 

A bill (S. 3267) for the relief of the heirs of Henry Sturm, 
deceased ; to the Committee on Claims. 

By Mr. WHEELER: 

A bill (S. 3268) authorizing repayment of excess amounts 
paid by purchasers of certain lots in the town site of Bowdoin, 
Mont.; to the Committee on Public Lands and Surveys. 

By Mr. TRAMMELL: 

A bill (8. 3269) to grant to the city of Key West, Fla., a 
tract of land belonging to the United States naval hospital at 
that place; to the Committee on Naval Affairs. 

By Mr. GERRY: 

A bill (S. 3270) for the relief of Thomas J. McDonald; to 
the Committee on Military Affairs. 

By Mr. COPELAND: 

A bill (S. 3271) for the relief of Robert H. Leys; to the 
Committee on Claims. 

By Mr. COUZENS: 

A bill (S. 3272) to extend the time for commencing and 
completing the construction of a bridge across Detroit River 
within or near the city limits of Detroit, Mich. (with an 
accompanying paper) ; to the Committee on Commerce. 

By Mr. CURTIS: 

A bill (S. 3273) for the relief of the Topeka Tent & Awning 
Co. (with accompanying papers) ; to the Committee on Finance. 

A bill (S. 3274) for the relief of Lieut. (Junior Grade) O. C. 
F. Dodge, United States Navy (with accompanying papers) ; to 
the Committee on Naval Affairs. 

A bill (S. 3275) for the relief of Harry Hume Ainsworth 
(with accompanying papers); to the Committee on Military 
Affairs. 

A bill (S. 3276) granting an increase of pension to Joseph 
Southard (with accompanying papers) ; and 

A bill (S. 3277) granting an increase of pension to Elizabeth 
Wolford (with accompanying papers); to the Committee on 
Pensions. 

By Mr. McKINLEY: 

A bill (S. 3278) for the purchase of a site and the erection 
of a public building at White Hall, III.; to the Committee on 
Public Buildings and Grounds. 

A bill (S. 3279) granting a pension to Nelle Head (with an 
accompanying paper) ; and 

A bill (S. 3280) granting a pension to Willard D. Cook; to 
the Committee on Pensions, 

By Mr. WADSWORTH: 

A bill (S. 3283) to provide for the appointment of Army 
field clerks and field clerks, Quartermaster Corps, as warrant 
officers, United States Army; and 

A bill (S. 3284) to amend a portion of section 15 of an act 
entitled “An act for making further and more effectual pro- 
yision for the national defense, and for other purposes,” ap- 
proved June 3, 1916, as amended by the act of June 4, 1920; 
to the Committee on Military Affairs. 

By Mr. McKINLEY (by request) : 

A bill (S. 3285) to amend section 17 of the Federal farm 
loan act, approved July 17, 1916 (with accompanying papers) ; 
to the Committee on Banking and Currency. 

By Mr. MAYFIELD: 

A bill (S. 3286) to authorize reduced freight rates in cases 
of emergency; to the Committee on Interstate Commerce. 

EXTENSION OF TIME FOR CONVERTING TERM INSURANCE 


Mr. HARRISON. Mr. President, under the law the time for 
the conversion of insurance of the veterans of the great World 
War will expire on July 2 next. By the bili which I now 
introduce it is proposed to extend that time for five years. 
I ask that the bill may be read and appropriately referred. 

The bill (S. 3263) to extend the time for converting term 
insurance under the World War veterans’ act, 1924, as amended, 
was read twice by its title and referred to the Committee on 
Finance. 

FIFTH AND SIXTH DELAWARE REGIMENTS 


Mr. BAYARD. I introduce a bill to authorize the Secre- 
tary of the Interior and the Commissioner of Pensions to com- 
pute service of the Fifth and Sixth Delaware Regiments 
from enlistment to discharge. 

In connection with the bill I desire to submit a letter from 
the office of The Adjutant General dated March 24, 1910, to 
Senator Henry A. du Pont, of the State of Delaware, and 
also a report submitted by the Senator from Delaware made in 
connection with the same matter. I ask that these papers, 
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together with the bill, may be referred to the Committee on 
Pensions, and ordered to be printed. 

The bill (S. 3281) to authorize the Secretary of the Interior 
and the Commissioner of Pensions to compute service of the 
Fifth and Sixth Delaware Regiments from enlistment to dis- 
charge was read twice by its title and, with the accompanying 
papers, referred to the Committee on Pensions, 

SUSAN MARSH WILLIAMS 

Mr. SMITH presented sundry papers to accompany the bill 
(S. 677) granting an increase of pension to Susan Marsh 
Williams, widow of George Washington Williams, late rear 
admiral, United States Navy, heretofore introduced by him and 
referred to the Committee on Pensions. 

AMENDMENTS TO PUBLIC BUILDINGS BILL 

Mr. OVERMAN and Mr. SHEPPARD each submitted an 
amendment intended to be proposed by them to the bill (H. 
R. 6559) for the construction of certain public buildings, and 
for other purposes, which were ordered to lie on the table and 
to be printed. 

AMENDMENTS TO INTERIOR DEPARTMENT APPROPRIATION BILL 


Mr. CURTIS submitted the following amendments intended 
to be proposed by him to House bill 6707, the Interior Depart- 
ment appropriation bill, which were referred to the Committee 
on Appropriations and ordered to be printed: 

Insert at the proper places in the bill: 


For enlarging the office building for administrative purposes at Has- 
kell Institute, Lawrence, Kans., $10,000. 

For enlarging the chapel or auditorium at Haskell Institute, Law- 
rence, Kans., 825,000. 


ALASKA FUR-SEAL SKINS (S. DOC, NO. 73) 


Mr. JONES of Washington. Mr. President, some time ago 
the junior Senator from Montana [Mr. WHEELER] introduced a 
resolution calling on the Secretary of Commerce for certain in- 
formation concerning Government owned fur-seal skins. The 
Committee on Commerce referred the resolution to the Seere- 
tary, and got the information without bringing the resolution 


-back to the Senate, which is entirely satisfactory to the Sena- 


tor from Montana. I have also secured some additional infor- 
mation in connection with the same matter. I ask that it may 
be printed as a Senate document, and referred to the Commit- 
tee on Commerce. 


The VICE PRESIDENT. Without objection, it will be so 


ordered. 
ALICE B, WELCH 


Mr. KEYES submitted the following concurrent resolution 
(S. Con. Res. 3), which was referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 


Resolved by the Senate (the House of Representatives concurring), 
That there shall be paid, one-half from the contingent fund of the 
Senate, and one-half from the contingent fund of the House of Repre- 
sentatives, to Alice B. Welch, widow of John Welch, late Chief Clerk, 
and for 25 years an employee in the office of the Architect of the 
Capitol, one year’s salary at the rate he was receiving by law at the 
time of bis death. 

POSTAL RECEIPTS 

Mr. HARRISON. Mr. President, I ask unanimous consent 
for the present consideration. of the resolution which I send to 
the desk. 

The VICE PRESIDENT, The resolution will be read. 

The Chief Clerk read the resolution (S. Res. 156), as follows: 

Resolved, That the Postmaster General is directed to furnish to the 
Senate, at the earliest practicable date, a statement showing the 
postal receipts by classes for the period from July 1, 1925, to Decem- 
ber 31, 1925, both inclusive, as compared with such receipts for the 
corresponding period of the year 1924, together with a statement con- 
taining such observations as the Postmaster General may be In a posi- 
tion to make relative to the effect, on the volume of business and 
revenue received, of the postal rates now in force. d 


The VICH PRESIDENT. Is there objection to the immediate 
consideration of the resolution? 

Mr. CURTIS. I ask that it may go over under the rule. 

The VICE PRESIDENT. The resolution will go over under 
the rule. 

EXCLUSION OF COUNTESS KAROLYI 

Mr. WHEELER submitted the following resolution (S. Res. 
157), which was referred to the Committee on Foreign Rela- 
tions: 

Whereas the Department of State bas officially acted to exclude the 
Countess Karolyi from the United States; and 


Whereas it has been charged that the exclusion of the Countess 
Karolyi has resulted from, the forging of certain documents which 
tended to connect Countess Karolyi with certain undesirable political 
organizations with whom the United States is not on friendly terms; 
and 

Whereas information has been obtained which tends to show that 
the exclusion of the Countess Karolyi resulted from the efforts of cer- 
tain persons acting at the behest and in the employ of the minister 
to the United States from Hungary; and 

Whereas certain written reports exist which detail the activities 
of a certain private detective agency, hired and employed by said 
minister to the United States from Hungary, during the time such 
detective agency hounded and tralled the Count and Countess Karolyi 
while the latter were visiting in America, for the purpose of securing 
unfavorable and inaccurate information purporting to show a connec- 
tion existing between Count and Countess Karolyi and certain foreign 
organizations held objectionable to the principles of the Government 
of the United States; and 

Whereas this information of an unfavorable and fictitious character 
was turned over to the minister to the United States from Hungary 
by the certain private detective agency for the sum of approximately 
$20,000 by the said minister to the United States from Hungary to 
the detective agency actually paid; and 

Whereas the said minister informed his paid agents, the detective 
agency mentioned, that these reports were to be in turn used to pre- 
sent a report to Secretary of State Kellogg, which would result in the 
exclusion of the Countess Karolyi: Therefore be it 

Resolved, That the Committee on Foreign Relations investigate the 
activities of the said minister to the United States from Hungary and 
the detective agency employed by him in connection with the Karolyi 
exclusion. 

CHARLES EDWIN HIGHTOWER 


Mr. TRAMMELL submitted the following resolution (S. Res. 
158), which was referred to the Committee on Post Offices and 
Post Roads: 

Whereas Charles Edwin Hightower, of Jacksonville, Fla., has pre- 
pared a list of suggestions for the improvement of the United States 
Postal Service; and 

Whereas it is claimed by the said Charles Edwin Hightower that to 
have said suggestions installed would bring about a greater degree of 
efficiency and also operate for economy in the United States Postal 
Service; and 

Whereas it is alleged that certain of his said suggestions heretofore 
submitted to the United States Post Office Department have been 
adopted by the department and that he has not been compensated there- 
for by the Government: Therefore be it 

Resolved, That the Committee on Post Offices and Post Roads be, and 
it is hereby, directed to investigate the merits of the said suggestions 
made by the said Charles Edwin Hightower for the improvement of 
the United States Postal Service, with a view to determining whether 
or not the same or any number thereof should be adopted and Mr. 
Hightower compensated therefer; be it 

Further resolved, That the said committee ascertain whether or not 
the Post Office Department has in operation any suggestions made by 
the said Charles Edwin Hightower for which in justice he should be 
compensated by the Government; and if so, what compensation would 
be reasonable for Mr. Hightower for the services rendered by him to 
the Government. 

INVESTIGATIONS BY THE PUBLIC LANDS COMMITTEE 
Mr. CAMERON submitted the following resolution (S. Res. 


159), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That Senate Resolution No. 347, agreed to March 4, 1925, 
authorizing the Committee on Public Lands and Surveys, or any sub- 
committee thereof, to investigate all matters relating to national for- 
ests, forest reserves, and 8ther lands withdrawn from entry, hereby is 
continued in full force and effect until the end of the Sixty-ninth 
Congress, the expenses to be incurred under authority of this continu- 
ing resolution to be paid from the contingent fund of the Senate, but 
not to exceed the sum of 85,000. 


URGENT DEFICIENCY APPROPRIATIONS 


Mr. WARREN. I ask that the Vice President lay before the 
Senate the action of the House of Representatives on certain 
pel of the Senate to the urgent deficiency appropria- 

on 

The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives receding from its disagreement to 
the amendments of the Senate Nos. 39 and 60 to the bill (H. R. 
8722) entitled “An act making appropriations to supply urgent 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1926, and prior fiscal years, to provide urgent supple- 
mental appropriations for the fiscal years ending June 30, 1926, 
and June 80, 1927, and for other purposes,” and concurring 
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therein; receding from its disagreement to the amendment of 
the Senate No. 17 and concurring therein with an amendment, 
in line 6, after the word “forests,” to insert “on account of 
obligations heretofore incurred”; and in lines 12 and 18 to 
Strike out “ Provided, This authorization shall not extend be- 
yond June 30, 1927"; receding from its disagreement to the 
amendment of the Senate No. 58 and concurring therein with 


an amendment, in lieu of the matter inserted, to insert the 
following: 


NATIONAL SESQUICENTENNIAL EXPOSITION 


Sec. 4. For carrying out the public resolution of the Sixty-ninth 
Congress entitled “Joint resolution providing for the participation of 
the United States in the sesquicentennial celebration in the city of 
Philadelphia, Pa., and authorizing an appropriation therefor, and for 
other purposes,” as follows: For the exhibit and participation by the 
executive departments and independent establishments of the Govern- 
ment and such other expenditures as may be deemed necessary by the 
National Sesquicentennial Exhibition Commission, including salaries in 
the District of Columbia and elsewhere, actual and necessary traveling 
expenses, rent, and all other expenditures authorized by section 1; 
compensation of the commissioner of Sesquicentennial exposition as 
authorized by section 3; $1,186,500, of which not more than $250,000 
shall be allocated to the War Department and not more than $350,000 
to the Navy Department as authorized by section 1; for the further 
participation by the Government for the construction of buildings as 
authorized by section 2, $1,000,000; in all, $2,186,500, to remain 
available during the fiscal year 1927. 


And receding from its disagreement to the amendment of the 
Senate No. 59 and concurring therein with an amendment, iu 
lieu of the matter inserted, to insert the following: 

BOSTON SESQUICENTENNIAL CELEBRATION 

Sec. 5. To enable the Government of the United States to participate 
in the Sesquicentennial Celebration of the Evacuation of Boston by the 
British, to be held in the city of Boston, Mass., March 17, 1926, there 
is hereby created a Federal commission to be known as the United 
States Evacuation Day Sesquicentennial Commission (hereinafter re- 
ferred to as the commission) and to be composed of five commissioners, 
as follows: One person to be appointed by the President of the United 
States, two Senators by the President of the Senate, and two Repre- 
sentatives by the Speaker of the House of Representatives. The com- 
mission shall serve without compensation and shall select a chairman 
from among their number. For actual and necessary travelling and 
subsistence expenses of the commission while discharging its official 
duties outside the District of Columbia, $1,000; and for participation 
on the part of the United States in such celebration, $5,000, to be 
5 in the discretion of the commission; in all, fiscal year 1926, 


Mr. WARREN. Mr. President, certain amendments made by 
the Senate to the urgent deficiency bill remain in disagreement 
between the two Houses.. The House agrees to the amend- 
ments of the Senate Nos. 17, 58, and 59 with amendments and 
insists on its disagreement to the amendments of the Senate, 
Nos, 27 and 28. The Senate conferees wish to concur in the 
first-mentioned amendments to the Senate amendments, and I 
make the motion that the Senate concur in the House amend- 
ments to Senate amendments Nos. 17, 58, and 59. 

Mr. ROBINSON of Arkansas. What would be the effect of 
the action on the part of the Senate suggested by the Senator 
from Wyoming? 

Mr. WARREN. I will state in reply to the inguiry of the 
Senator from Arkansas that amendment 17 relates merely to 
a small matter proposing to give legal power to the Comptroller 
General to settle a claim amounting to but $3,000 where the 
money has already been obligated, 

Amendments 58 and 59 relate to two expositions, one being 
the exposition at Philadelphia, Pa., and the other at Boston, 
Mass. There is a change in language making the phraseology 
plainer. The appropriation in reference to the Sesquicenten- 
nial Exposition in Philadelphia is not changed in amount. As 
for the exposition in Boston, it is proposed to reduce the appro- 
priation from $12,500 to $6,000. Those are the amendments 
proposed by the House conferees to the Senate amendments, in 
which I move that the Senate concur. 

Mr. ROBINSON of Arkansas. The Senator from Wyoming, 
as I understand, moves to concur in the House amendments to 
the Senate amendments as to those items? 

Mr. WARREN. I move to concur in the House amendments 
to the Senate amendments. 

The VICH PRESIDENT. The question is on the motion of 
the Senator from Wyoming to concur in the amendments of the 
House to the amendments of the Senate Nos. 17, 58, and 59. 

The motion was agreed to. 

Mr. WARREN. Mr. President, as to amendments 27 and 28, 
they relate to two bridges. One of those bridges is to be near 
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Lee Ferry, in Arizona, and it is proposed to appropriate $100,000 | in my judgment, can not successfully 


for its construction, and that that amount be 
funds of the Navajo Indians. 

The other bridge is to be located near Bloomfield, N. Mex., 
and to be built across the San Juan River. The bill carries an 
appropriation of $6,620 for that purpose. 

On the floor of the Senate those appropriations were chal- 
lenged while the bill was being considered here. There was 
then not time to look up the statutes relating to the matter to 
ascertain whether the law authorized the appropriations as 
recommended, and there were many Senators who opposed 
charging the appropriations to the Indians on the ground that 
the Navajos had only $116,000 in the Treasury to their credit, 
and if this expense for the construction of these bridges were 
charged to them it would nearly exhaust their fonds. The 
proposition, therefore, to charge the expenditure to the Indian 
funds was rejected. 

I have found, however, in the meantime, that there are two 
laws which were passed in January, 1925, in which it is 
specifically provided that these bridges shall be built and that 
the expenditures for that purpose shall be reimbursable from 
the Indian funds. So the action we should take and which I 
now propose is that the Senate recede from amendments Nos. 
27 and 28. 

The VICE PRESIDENT. The Senator from Wyoming moves 
that the Senate recede from its amendments Nos. 27 and 28. 

Mr. OVERMAN. Should the motion of the Senator from 
Wyoming be agreed to, I understand it will leave the provisions 
as they came to us from the House of Representatives? 

Mr. WARREN. The Senate amended the bill by eliminating 
the provisions that the expenditures for the bridges should 
be reimbursable from the Indian funds; but If my motion be 
agreed to, and the Senate recede from those amendments, we 
shall restore the language of the bill as it originally came from 
the House of Representatives. 

Mr. OVERMAN. When the bill was before the Senate, I 
made the point of order against the Senate committee amend- 
ments. 

Mr. ROBINSON of Arkansas. As the language will remain, 
should the motion of the Senator from Wyoming be agreed to, 
the cost of the construction of the bridges will be reimbursable 
from the Indian funds? 

Mr. WARREN. The cost of construction will be borne by the 
Indians under the law. 

Mr. BRATTON. Mr. President, one of these bridges, the 
one involving the expenditure of $6,620, is located in New 
Mexico. The other, located in the State of Arizona, involves 
an expenditure of $100,000, making a total expenditure of 
$106,620 at this time. This policy of appropriating money 
from the Treasury and making it reimbursable from the tribal 
funds of the Navajo Indians is not a new thing in the Con- 
gress, and consequently it is not altogether proper to con- 
fine our consideration to the two items which we now have 
before us. This practice has gone on for years past, and 
up to date large sums of money have been appropriated and 
expended, with provision that the Treasury shall be reim- 
bursed from the tribal funds of the Navajo Indians. 

The Indians are opposed to this policy. At their tribal 
council held in July of last year they registered a unanimous 
protest against the construction of both of these bridges and 
transmitted that protest to the Commissioner of Indian Af- 
fairs. What the Indians want and what they need are teams 
and wagons, farming implements, dairy herds, and things of 
that character that can and will facilitate our bringing them 
into useful citizenship. 

The proposed bridges are primarily for the use of the 
whites and are secondarily for the use of the Indians. The 
Bloomfield bridge is located in my State, some 16 miles away 
from the Indian reservation. The Lee Ferry bridge does 
connect at one end with the reservation, the other end being 
upon the opposite side of the river, reaching privately owned 
land. It is designed to form a part of a great arterial high- 
way for the use of tourists; and, in my judgment, based 
upon a fairly intimate knowledge of conditions there, it is a 
misnomer and a camouflage to say that this bridge and its 
use will be primarily for the Indians. It is, as a matter of 
fact, for the whites; and the Indians are opposed to a con- 
tinuation of this policy, which has already progressed to 
such a point that, indulging even the widest and the bright- 
est hopes in connection with their development of oil and 
other mineral resources upon their reservation, it will take 
the Nevajo Indians a long term of years to repay what has 
already been appropriated upon a reimbursable basis from 
their funds. A continuation at this time of this policy on 


up to the 


the part of the Government over the protest of the Indians, 
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be defended upon this 


floor or in any other forum. 

Mr. OVERMAN. Mr. President, may I ask the Senator a 
question ? 

Mr. BRATTON. I yield. 

Mr. OVERMAN. Mr. President, I have no interest in these 
matters except to follow the law. If the Senator desires to 
relieve the condition of which he complains and to change the 
policy which has been inaugurated, all he has got to do is 
to introduce and secure the passage of a bill to amend the 
existing law in this regard. We are, however, face to faca 
with that law, and what are we going to do about it? As I 
have said, all the Senator will have to do is to secure such an 
amendment of the law that the money for purposes proposed 
shall not be reimbursable from the tribal funds, That, how- 
eyer, is the law—I am not talking about this appropriation 
bill but of the law—and that law says such expenditures shall 
be reimbursable out of the tribal funds. I am bound as a mem- 
ber of the Committee on Appropriations to see that the law 
is obeyed so far as I can. Therefore, I suggest to the Senator 
from New Mexico and to the Senator from Arizona also, that 
it is quite an easy matter to introduce a bill to amend the 
existing law. 

Mr. BRATTON, Mr. President, answering the distinguished 
Senator from North Carolina, when that situation is reached 
I shall pursue that course, but I do not understand that the 
existing law to which he refers is a mandate to this body to 
make this appropriation at this time. Far better would it be 
that this appropriation be killed now and deferred until that 
can be done, rather than to continue the policy of appropriat- 
ing sums of money, which in this case aggregate oyer $100,000, 
over the protest and contrary to the wish of a helpless people, 
who do not need and will not use this bridge. It is inde- 
fensible to say that this bridge is designed for their use and 
that they will be benefited by it, when the Indians need things 
that will lead them into a higher state of education, into a 
better understanding of citizenship, and to a more intimate 
knowledge of the duties and obligations that came to them 
under the act of Congress granting them citizenship. To 
compel them to continue a policy of paying for things that 
they do not need and do not want and to continue to force 
upon them a program of that kind can not be defended here or 
elsewhere. 

I had rather see this appropriation lost altogether than to 
see it passed in its present unjust, inequitable, and iniquitous 
condition. I, therefore, hope that the Senate will stand by 
the position it assumed last week and require that the appro- 
priation be made in proper form, because no question is solyed 
until it is solved rightly. We can not afford to continue this 
policy, which is bottomed not upon justice, not upon equity, 
but upon an enforced program of iniquity and inequity toward 
the Indians. 

Mr. WARREN. Mr. President, I wish to say to my friend 
from New Mexico that I agree with much of his contention, 
and I was favorable to the amendment which was offered in 
the Senate striking out the provision. I would also be fayor- 
able to a repeal of the law which provides that these expendi- 
tures shall be reimbursable from the tribal funds, and to pro- 
vide another way by law to repay the funds appropriated from 
the Treasury of the United States; but the Senator must re- 
member that the duties of the Appropriations Committee are 
to appropriate under the law and to obey the law. I know 
the Senator from New Mexico obeys the law and expects me 
to do so. We all have to obey the law. 

Here is an appropriation bill carrying nearly a half billion 
dollars. Thousands and thousands of men are interested in 
it; employees and persons who have judtments and accounts 
of various kinds. It comprehends benefits to a great many 
people, so that we are hardly in position to attack the laws, 
and thereby hold up all of these things already too long over- 
due. 

This is the so-called urgent deficiency bill, which should 
have been passed before the holidays. Usually it is passed at 
that time; but on account of the engrossing business before the 
House and Senate at the time we did not attempt this year 
to do anything with appropriation bills until this late day. 
Therefore, this so-called urgent deficiency bili has mounted 
very high, and we are now in this position. These two items 
were put in by the House, as they had a right to do under 
the law; and we, taking the view of the Senator, struck them 
out here. We discover now from an examination of the laws 
that were passed last year that they were authorized at that 
time. I did not know that those laws had passed: They were 
passed when I probably was engaged in some other activities, 
So I do not see any proper way to carry out the desire of the 
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Senator from New Mexico except to let the bill go through 
and then make any move that he may desire to make to reim- 
burse these Indians if this money is taken away from them by 
the pending legislation. 

I hope, therefore, that the motion will prevail. 

Mr. BRATTON. Mr. President, if the Senator will yield, 
I did not mean in any way to criticize the committee. 

Mr, WARREN. Oh, I understand that; but I wanted to call 
attention to the situation we are in, because I assumed that the 
Senator—who is not one of our “ancient” Members—might 
not know the exact conditions. 

Mr. BRATTON. Mr. President, I desire to read into the 
Recorp part of a letter written to me by the Office of Indian 
Affairs, signed’ by Commissioner Burke, which contains an ex- 
cerpt from the proceedings had at the tribal council of these 
Indians on July T of last year. Mr. Hagerman, the director 
of Indian affairs in New Mexico, was presiding. 

Mr. HAGERMAN. All right; that is settled, Now what do they want 
to talk about? 

J. C. Mongax (Walker translating). They would like to recommend 
to the Government that the money they spend * * * that when 
Congress appropriates, they would like to have Congress appropriate 
for the benefit of the tribe. They do not want it for the benefit of 
some other people. They want it for the benefit of the Navajo Tribe. 

Mr. Tlaceemay, Well, that goes without saying. 

Mr. Morcas (Walker interpreting). What we mean is that when 
Congress appropriates money, like they did down here for the bridge 
at Lee Ferry, they do not want that Congress appropriate this money 
for the bridges. * * * 

Cuer DOD 


Who is the chief among them. 


Cru Dopan (interpolating and finishing Walker's sentence for him). 
They object to the use of the tribal funds for such purpose as the 
bridge at the ferry across the Colorado. 


The Commissioner of Indian Affairs undertakes to follow 
that by resorting to an extremely technical position, namely, 
saying that the matter was not formally before the council. 
The situation is clear; it is free from doubt; it is unmistakable; 
and to say that the Indians should resort to fine language or 
legal phraseology in drawing up a formal resolution is unthink- 
able. Their position is clearly recorded. They are opposed to 
these two bridges. They do not want to pay for them. The 
money is theirs. They are now citizens, and they want things 
that contribute to the elevation of their citizenship. 

With due appreciation of the position of the committee, and 
without any criticism whatever, I think that we are not com- 
pelled to resort to a technical position by saying that we are 
required now to make the appropriation and take the money 
out of the Treasury simply because the act passed at the last 
session of Congress authorized the appropriation with the re- 
imbursable feature. We can postpone the matter altogether. 
At least the money should not be appropriated in this fashion. 

Mr. CAMERON. Mr. President, I am astonished that the 
United States Senate will permit an appropriation to go 
through in the deficiency bill wherein we take this sum of 
money from a tribe of Indians—the Navajo Indians—when they 
have only $116,000 in the Treasury of the United States to 
their credit. By this act we would take from them nearly 
$107,000 out of the $116,000, leaving them about $9,000 in the 
Treasury. 

I want to ask, as one Senator of the United States, notwith- 
standing this law which I hold in my hand which was passed 
at the last session of Congress, if a law is wrong, if a law is 
iniquitous, why should we as United States Senators vote to 
dispossess a tribe of Indians who are helpless to defend them- 
selves and take their money out of the United States Treasury 
and apply it to the construction of two bridges, one in Arizona 
and one in New Mexico? 

As has been said by the able Senator from Wyoming [Mr. 
Warren], the chairman of the Appropriations Committee, this 
is a deficiency bill, and its passage is required to meet other 
obligations. I admit that; but the United States Senate and 
the House of Representatives are not required to pass any bill 
in which we are going to do an injustice and take from people 
who are protesting against such an act—from the poor Indians 
out on the Navajo Reservation, who have protested to the 
Office of Indian Affairs—almost all the money they have in the 
Treasury. 

I am sorry to see such a condition here. I am sorry to see 
the Office of Indian Affairs recommending such action as Con- 
gress is about to take. I can not understand wherein the Con- 
gress of the United States has any right whatsoever to take 
out of the United States Treasury money that has been depos- 
ited there for the benefit of a tribe of Indians, 
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I want to say to the Senate that I have lived near the Navajo 
Tndian Reservation and on the reservation; I haye traded with 
the Navajos, and I know their circumstances; and I know that 
the Government has never been very helpful to them. I want 
to say further that when Congress insists upon taking away 
from them the little money they have in the Treasury I can not 
think of anything that could be worse. 

These Indians are justly entitled to their money in the Treas- 
ury; and these bridges, when constructed, should not be con- 
structed from the Indian funds in any way, shape, form, or 
manner, because the Indians do not use the Lee Ferry Bridge 
and never have been in that section of the country. They do 
not even use the ferry. I do not know as much about the New 
Mexico situation; but the able Senator from New Mexico [Mr. 
0 has stated his case, and stated it rightly, justly, and 

airly. 

I say to you Senators who represent the yarious States 
of the Union in the United States Senate that this bill had 
better go over a week, if necessary. The Senator from Wyo- 
ming has said we can pass a law reimbursing these Indians for 
this amount of money. Let us let this bill go over and pass a 
law of that kind and amend the existing Jaw so that the In- 
dians will not haye to pay this large amount of money, 

I tell you right now that if this money is taken out of the 
Treasury under this bill that is now pending in Congress, the 
indians will never get it back. I know how hard it is to get 
money out of the United States Treasury. Senators talk 
about a law. We have one for building the Coolidge (San 
Carlos) Dam. We were authorized by law two years ago to 
appropriate $5,500,000 for the construction of the Coolidge 
Dam for the Pima Indians in Arizona. The Budget recom- 
mended this year that $450,000 be put in the Interior Depart- 
ment appropriation bill for that purpose. When the bill came 
over from the House the appropriation was not in the bill. 

I want to say, and I mean it, that it will be the most unjust 
act of. Congress if we allow this bill to pass as it now stands 
and take this money away from the Indians. I want to say 
further that I hope the Senate will insist on its amendments, 
and send the bill back to the conference committee, and that 
they will hold it there until such time as we can amend this 
law and rectify this great injustice. That will be the just and 
fair way to do. i 

Let us not do something because we are white men, and the 
poor Indians on the reservation are helpless, with no one here 
to represent them, and the bureau that should be looking out 
for them and should be guarding the money they have in the 
Treasury recommending that this sum be taken from their 
tribal fund to construct a bridge which they will not use. I say 
it is outrageous; it is dishonest, if I may go that far. I hope 
the Senate of the United States will stand up to-day and vote 
to send back this bill to conference, where it belongs, and then 
let us rectify the wrong that has already been done by the 
passage of these acts that lie on my desk. 

I ask unanimous consent to have the two acts to which I 
refer printed as part of my remarks. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is as follows: 


[Public—No, 350—68th Congress) 


An act [S. 1665] to provide for the payment of one-half the cost of 
the construction of a bridge across the San Juan River, N. Mex. 


Be it enacted, eto., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
the sum of $6,620, or so much thereof as may be necessary, to defray 
one-half the cost of a bridge across the San Juan River near Bloom- 
field, N. Mex., under rules and regulations to be prescribed by the 
Secretary of the Interior, who shall also approve the plans and 
specifications for said bridge and to be reimbursable to the United 
States from any funds now or hereafter placed in the Treasury to 
the credit of the Navajo Indians, to remain a charge and lien upon 
the funds of such Indians until paid: Provided, That the State of 
New Mexico or the county of San Juan shall contribute the remainder 
of the cost of said bridge, the obligation of the Government here- 
under to be limited to the above sum, but in no event to exceed one- 
half the cost of the bridge. 

Approved, January 30, 1925. 

[Public—No. 482—68th Congress] 
An act IH. R. 4114] authorizing the construction of a bridge across 
the Colorado River near Lee Ferry, Ariz, 


Be it enacted, ete, That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
not to exceed the sum of $100,000, to be expended under the direc- 
tion of the Secretary of the Interior, for the construction of a bridge 
and approaches thereto across the Colorado River at a site about 6 
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miles below Lee Ferry, Ariz, to be available until expended, and to 
be reimbursable to the United States from any funds now or here- 
after placed in the Treasury to the credit of the Indians of the 
Navajo Indian Reservation, to remain a charge and lien upon the 
funds of such Indians until paid: Provided, That no part of the 
appropriations herein authorized shall be expended until the Secretary 
of the Interior shall have obtained from the proper authorities of the 
State of Arizona satisfactory guaranties of the payment by said State 
of one-half of the cost of said bridge, and that the proper authorities 
of said State assume full responsibility for and will at all times 
maintain and repair said bridge and approaches thereto, 
Approved, February 26, 1925, 


Mr, TRAMMELL. Mr. President, will the Senator yield for 
a question? 

The VICH PRESIDENT. Does the Senator from Arizona 
yleld to the Senator from Florida? 

Mr. CAMERON. Certainly. 

Mr. TRAMMELL, Just as a matter of information, I desire 
to know if this bridge is to be constructed on the Indian 
reservation. 

Mr. CAMERON. Only one end is on the Nayajo Indian 
Reservation. 

Mr. TRAMMELL. A further matter of information: Does 
it contribute at all to the value of the property belonging to 
the Indians? 

Mr. CAMERON. Not at all. 

Mr. TRAMMELL, It does not? 

Mr. CAMERON. No, sir. It is on the side of the reserva- 
tion—the Lee Ferry bridge, for which $100,000 is appropriated. 
I doubt if one Indian goes across the river in a year. 

Mr. TRAMMELL, But have the Indians profited where the 
bridge is to be constructed? 

Mr. CAMERON. They have not. I will say to the Senator 
that this is a canyon country. 

Mr. TRAMMELL. The construction of the bridge will not 
add to the value of the property? 

Mr, CAMERON. Not at all. 

Mr. HARRELD. Mr. President, this bill was pending before 
the Indian Affairs Committee. I have been very careful to see 
that the Indian funds are not spent in the building of bridges, 
with one or two exceptions. I do not remember the details 
about this bill at the time it was favorably recommended for 
passage, but here is what the report shows: 

A letter was produced, written by Mr. Stephen T. Mather, 
Director of the National Park Service, to Congressman HAY- 
DEN, in which he said: 


At the present time people from that portion of Arizona north of 
the Colorado River, known as The Strip, and yisitors to the Zion Na- 
tional Park, in order to reach by a safe road the greater portion of 
Arizona, Including the major portion of the Grand Canyon National 
Park, must make a long detour through California and Nevada, or 
a still longer detour through Colorado and New Mexico. A road 
crossing the Colorado at Lee Ferry seems to be the only feasible 
route connecting the strip country and the rest of the State and 
would shorten the present distance between the Grand Canyon and 
Zion National Parks to approximately one-third the distance it is 
now necessary to traverse in going from one to the other. When this 
road is built it will be possible to go from the north rim of the Grand 
Canyon to the south rim in a day. 

For the past two years there have been over 100,000 visitors to 
the Grand Canyon Park annually, the travel for 1924 exceeding that 
for 1923.in spite of the restricitons against the hoof-and-mouth epl- 
demic, and this trayel will continue to grow from year to year. 
When the two rims are joined by a good road and bridge a still 
further increase will undoubtedly follow. It will be hard to find any 
road in the United States that will offer to the traveler so many di- 
yersified scenic features, and these features should be made accessible 
as soon as possible. 

Even more important, from the point of view of the State, is the 
fact that residents of that section north of the Colorado River will 
have direct access to other parts of the State, The development of 
the area north of the Colorado River should not and can not be delayed 
much longer, and such a road would do more to develop that section 
than any other one thing. 

Not alone would residents of Arizona be benefited by the oppor- 
tunity to reach easily any portion of the State, but the entire State 
would benefit from the stream of tourist travel that now, after visiting 
the wonderful Zion and southern Utah country and the north rim of 
the Grand Canyon, turns back through Utah and on to California 
from there. Last year 8,400 people visited Zion Park and nearly 4,000 
went to the north rim, and each year the numbers increase. If easy 


access were afforded visitors to Zion and the north rim to cross over 
to the south rim, most of them, instead of retracing their way, would 
continue on to southern Arizona on their way to the coast, 
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I believe that the importance of a connecting road between the 
strip section of Arizona and the remainder cf the State can not be too 
strongly emphasized. It would be a boon to the State of Arizona, 
as well as to the traveling public. I know that from the standpoint 
of the national parks it is vitally important. 

Sincerely yours, 
STEPHEN T. MATHER, Director. 

Hon, CARL HAYDEN, 

House of Representatives, 


There was also produced before the committee a letter 
signed by the Secretary of the Interior, Mr. Hubert Work, 
which I want to read. The letter was addressed to Mr. Snyder 
chairman of the House Committee on Indian Affairs, dated 
January 15, 1924, and reads: 


Reference is had to your letter of December 24, transmitting for 
report, among others, H, R. 4114, authorizing the appropriation of 
$100,000 to be expended under the direction of the Secretary of the 
Interior for the construction of a bridge and approaches thereto across 
the Colorado River at a site 6 miles below Lee Ferry, Ariz., to be 
reimbursed from any funds to the credit of the Indians of the Western 
Navajo Reservation in that State. 

The matter of the construction of this bridge has been under con- 
sideration for some time, and thorough investigations have been made 
of all its phases by representatives of the Indian Service and by Col. 
Herbert Deakyne, Corps of Engineers, United States Army. A copy 
of Colonel Deakyne's report, which goes Into the technical aspects of 
the matter in some detail, is Inclosed herewith. 

The cost of the construction of the proposed bridge Las been placed 
at approximately $200,000, and the local representative of the Indian 
Service has recommended that that service bear half of the cost, which 
would seem to be an equitable division thereof. The proposed bridge 
will connect the Western Navajo Indian Reservation with the public 
domain on the west of the Colorado River and will furnish an im- 
portant and permanent outlet for the Indians of that reservation, 
facilitating their communication with the whites, and assisting them in 
their progress toward a more advanced civilization. The benefit which 
will accrue to the white persons residing in that vicinity and to the 
general traveling public will be great and will probably be equal to 
the benefit which will be derived by the Indians. This bridge will 
make at all times the only possible north and sonth route between 
the Salt Lake Railway on the west and the road north from Gallup, 
N. Mex., on the east. An immense country Hes between this railway 
and the town of Gallup, and the proposed bridge will be an absolute 
necessity to the proper development of that section. 

In view of the fact that the Indians of the Western Navajo Reserva- 
tion will derive great benefit from the erection of the proposed bridge, 
estimated to be equal to the benefit which will be derived by the white 
settlers, if would appear reasonable that the $100,000 which it is 
proposed to appropriate from public funds for the payment of half of 
the cost of construction be made reimbursable to the United States 
from any funds now or hereafter placed to the credit of such Indiang 
and to remain a charge upon the lands and funds of such Indians 
until paid. 

It is recommended that H. R. 4114 receive the favorable considera- 
tion of your committee and of the Congress, 

Very truly yours, 
HUBERT Work, Secretary. 


That is the evidence the committee has before it. 

Mr. WHEHLER. Mr. President, the chairman of the Com- 
mittee on Indian Affairs of the Senate is, in my judgment, one 
of the fairest men who has been chairman of that committee 
for a long period of time. I know he is always interested in 
attempting to protect the Indians of this country. But I want 
to say this, that I think the time has come when we ought 
to call a halt on appropriating the money of the Iadlans of this 
country for the purpose of building bridges, and for the benefit 
of the white men of the country. 

A good many years ago, in some of the instances back as far 
as 1851 and 1855, the United States of America entered into 
treaties by which they got the Indians of this country to give 
up valuable rights which they possessed in consideration of 
the fact that the Indians would subject themselyes to the 
guardianship of the United States, 

Since that time we have established here in Washington a 
bureau, which has supposedly been for the protection of the 
Indians of the country. Yet I venture to say that an analysis 
of the legislation which has been passed by the Congress of 
the United States of America, on the recommendation of the. 
Bureau of Indian Affairs, has done nothing but rob these In- 
dians time and time again. The Congress of the United States 
has violated in many instances every provision of these Indian 
treaties, and has treated them just exactly as the Kaiser treated 
a treaty when he said it was a mere scrap of paper. 


Why have we done that? It is because of the fact that the 
Indians are heipless, because of the fact that numerically they 
are not strong. We have taken their land, we have turned it 
over to the whites, we have appropriated their money, and we 
have treated them in a shameful manner. Instead of the 
Bureau of Indian Affairs seeing that the Indians were pro- 
tected, they have been doing just the opposite. 

Just recently the Indians in Montana from the yarious reser- 
vations have come to Washington to petition the Congress of 
the United States to give them an opportunity to go into court 
to sue the Government by reason of violations of their treaty 
rights. What has been the result? The position of the Bureau 
of Indian Affairs was that they did not want to give the Indians 
a chance to go into court at all. They said the law was against 
them; that they were not entitled to anything; as a matter of 
fact, setting themselves up as a court and deciding both the 
facts and the law. AN the Indians have asked for is an oppor- 
tunity to go into the white man’s courts and ask that their 
claims be adjusted in those courts. 

Next, we have the department saying that they can not per- 
mit to be passed measures giving the Indians the right to go 
into court, because it would interfere with the economy program 
of the administration. Think of it! We are to deny the 
Indians their right to go into court and sue for something that 
is justly due them, or at least what they think is justly due 
them, not in their own courts, but the courts of the United 
States, and we are to deny them on the ground that it might 
interfere with the economy program of the administration. 

I do not know the facts in this particular case under discus- 
sion, but I am willing to take the word of the Senator from 
Arizona when he says that what is proposed would not be of any 
benefit to the Indians, and that they are protesting against it. 
I say that it would be a shame for Congress to appropriate 
money which belongs to the Indians over their protest. Would 
we do it with any other class of people? Would we appro- 
priate money in the hands of this Government if it belonged to 
England and use it for any purpose whatsoever? 

Mr. HARRELD. Mr. President 
The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Oklahoma? 

Mr. WHEELER. Certainly. 

Mr. HARRELD. I presume the Senator will admit that 
there are oceasions where the Indian property can be very 
materially improved, and the value increased, by expenditures 
for the building of bridges, or for any other sort of improve- 
ments. I do not suppose the Senator means to say there never 
is a case of that kind? ò 

Mr. WHEELER. Not at all. I think there are cases where 
the Indians would want their money appropriated, because it 
would be for their benefit, but I do say that when they come to 
Congress and say that a proposed expenditure is not for their 
benefit, that they do not want the money expended, that it is 
not going to do their property any good, and that we are ex- 
pending it for the white men, we ought to be ashamed of our- 
selyes to do it, and it should not be done. I am glad to see 
the Senator from Arizona trying to protect the small minority, 
these Indians, down in his State, and to see the Senator from 
New Mexico trying to protect the Indians in his State. Time 
and time again we have used the Indian’s money for things it 
should not have been used for, and it is time to call a halt. 

I repeat I am not familiar with the facts of this case, and 
I am aware that the failure to pass this law might place us 
temporarily in an embarrassing position. I do say, however, 
that it will be much better to send this bill back and have it 
delayed until such time as we could pass a bill through Con- 
gress to relieve the situation. There is no excuse, in my judg- 
ment, for taking the money. 

Mr. HARRELD. Mr. President, the Senator from Montana 
states that he believes the Indian tribes ought to be allowed 
to go into the white men’s courts for the purpose of deter- 
mining the justness of their claims against the Government. 
He is a member of the Committee on Indian Affairs himself, 
and I am sure that he will agree that within the last two 
years the policy has been adopted by the Senate committee, 
and by the Senate itself, to allow these tribes to go into the 
Court of Claims and present their claims, and I ask him if 
it is not a fact that some eight or nine different tribes have 
been given permission to do that very thing? 

Mr. WHEELER. I am very glad to say that that is so, and 
that it has been largely due, in my judgment, to the good will 
toward the Indians shown by the distinguished Senator from 
Oklahoma, the chairman of that committee, that those bills 
were reported out of the committee. But I do say that in 
almost every instance it has been over the protest of the Com- 
missioner of Indian Affairs. I had occasion myself, before I 
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eame to this body, to come to Washington and interview the 
Commissioner of Indiau Affairs. He told me at that time that 
he was opposed to the Indians going into court on that occa- 
sion. I know, and the Senator knows, that the commissioner 
has used the argument that he did not want to see bills passed 
by Congress unless they conformed to the particular kind of a 
bill he wanted to have passed, which, if it were enacted, would 
limit the Indians so that they would not be able to go into 
court, in my judgment, and recover all they ought to recover, 
and it would permit a Government attorney to raise technical 
objections against the rights of the Indians. 

Mr. HARRELD. The policy does exist of giving these In- 
dians a hearing in court in matters of that kind. 

Mr. WHEELER. The policy does not exist in the Bureau of 
Indian Affairs. 

Mr. HARRELD. It is the policy of Congress. 

Mr. WHEELER. The policy does exist in the Committee on 
Indian Affairs, of which the distinguished senior Senator from 
Oklahoma is chairman, I am very glad to say. 

Mr. WARREN. Mr. President, I wish to point out what the 
question is, and what can be done. I do not care to multiply 
words, but I want to help Senators out of this situation, and 
I want to see whether they will realize that this is an attempt 
to help them out, or whether there is to be a long-continued 
controversy. l 

There is the law on the statute books, as I said before, and 
we are called upon to appropriate under the law. As is nearly 
always the case, the House framed this appropriation bilt. 
They inserted bọth of the provisions in controversy. The bill 
came to the Senate, and the chairman of the Committee on 
Indian Affairs and members of the committee, hearing what 
the parties interested felt about the matter, were inclined to 
help them out, desired to help them out, So we struck out 
those provisions altogether. 

The committee did not agree to strike out one part and leave 
the other in. It will be remembered that there was some con- 
fusion in the Chamber at the time the matter was acted upon; 
the Vice President was not in the chair, and there was some 
question as to the motion to be voted upon. I remember that 
very well, because there was a great deal of confusion. But 
we cut those provisions out. 

Then we met the conferees on the part of the House, and 
they said they would not agree; that they would take the 
matter back and see whether the House insisted upon its posi- 
tion; that they would take it back and let the House settle it. 
They went back to the House, and the House rejected the 
amendments to their provisions, and we now stand where we 
must do one of two things. We can accept the House amend- 
ment to our amendment, which will close the matter so far as 
this bill is concerned, and the Senators who have been so 
forcibly presenting this matter can initiate à movement to re- 
peal those laws, or an injunction of some kind can be served. 

But now suppose we take the other alternative, and the 
Senate insists on its amendments, and we ask for a further 
conference. The Chair would then name the conferees. We 
would go back and meet the gentlemen from the House, and 
we would be confronted immediately with the law, although 
thus far we have discovered the trouble ourselves, and they 
would immediately say, No; we will not do it.“ We would 
work over it a few days or a few evenings until there is 
further disagreement, but, of course, we, representing the Sen- 
ate, would finally be compelled to surrender if they stuck to it, 
because as old as the House itself, certainly older than any 
of its Members, is the line of action of conferees that if the 
House presents a matter to us here that is not authorized 
under the law and rules, we can finally force them to sur- 
render to us, but when we add such things as this, the strik- 
ing out of their language, or when we differ from them in such 
& way as this, in the end we must surrender as we always 
have done and as the Recorp will show we have done time and 
again 


Suppose we have the same House influence that put these 
sections in the bill when we go back to further conference. It 
will be seen that we do not make any friends by that course. 
We start in to delay action on the bill for days or weeks or 
months. We disoblige a great many people, some Senators and 
a great many Members of the House, and others, The very 
object we want to attain, to protect the Indians, is losing its 
friends, and we are losing our influence by making enemies 
instead of friends, 

On the other hand, suppose that we finally get them to agree 
to strike out these provisions. We still have the law, and we 
will have to meet it at some time. Certainly Congress is not 
going to butt itself against the law which we ourselves have 
made, 
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On the other hand, to cover the mistake of legislation, if it 
be a mistake, we would then have an open field, and I am 
ready at any time to afford any assistance I can to Senators 
and to the subject. In fact, we proved that in the committee 
by what we did when we undertook to strike out these 
provisions. 

That is what I consider to be the situation. If Senators 
want to get out of this difficulty, if they can get out of it, my 
judgment is that the way to do it is to introdute a new meas- 
ure, which we can pass here just as quickly as possible, and 
which can be passed almost as quickly as this matter could 
take care of it, because a bill of this nature can not be held 
up very long. One side has to yield to the other. The very 
influences that put these sections in the bill are still in the 
House, and we have them to meet. I submit that I am pro- 
ceeding in what I believe to be the best way to help Senators 
out of this situation. Therefore, I haye moved that the Senate 
recede from our amendments and settle the matter and clear 
the decks for action. However, on the other hand, if Senators 
think we can accomplish anything through another conference, 
I am willing to ask for another conference and go back to the 
House with the matter, but I fear we are only getting ourselves 
in a worse fix than we are in now. 

Mr. HARRELD. Mr. President, what would be the effect, I 
would like to ask the Senator from Wyoming, if we concur in 
the report? It would simply mean that the appropriation is 
made for the two bridges? 

Mr. WARREN. That is correct. 

Mr. HARRELD. That would not prevent any Senator from 
introducing a new Dill to repeal what would then be a provi- 
sion of the law? 

Mr. WARREN. Oh, no; not at all. They can reach it in 
another way. All the Treasury Department usually wants is 
a hint that we want something not paid for a while, and the 
officials there will then hold up payment until some legislation 
is enacted or some action is taken to cover the situation. 

Mr. HARRELD. Under those circumstances, I think the 
proper thing to do is to let the motion of the Senator from 
Wyoming be agreed to and then leave the matter open for 
action on the part of any Senator who wants to introduce a 
bill to repeal that section of the law. 

Mr. ASHURST. Mr. President, will the Senator from Okla- 
homa yield? 

Mr. HARRELD. Certainly. 

Mr. ASHURST. The able Senator from Oklahoma is chair- 
man of the Committee on Indian Affairs. There has been in- 
troduced and is now pending before that committee a bill pro- 
posing to repeal the reimbursable feature of the law regarding 
the Lee Ferry bridge. I called at the Senator's office this morn- 
ing and he was kind enough to inform me that the committee's 
next meeting will be on Friday of this week. Am I correct? 

Mr. HARRELD. The Senator is correct. 

Mr. ASHURST. The Senators who have spoken, my col- 
league [Mr. Cameron], the junior Senator from New Mexico 
[Mr. Bratton], and the junior Senator from Montana [Mr. 
WHEELER], are members of the committee, and I also happen 
to be a member of the committee. I hope that on Friday, when 
the committee meets, we may be able to report out the bill 
proposing the repeal of the reimbursable feature of the law 
respecting the Lee Ferry bridge. 

Mr. HARRELD. I had overlooked the fact that the bill was 
pending before the committee, but, since the Senator has called 
my attention to it, I remember that it is there. I see no rea- 
son why the motion of the Senator from Wyoming should be 
held up on that account, however. 

Mr. WARREN. Our position is this, and I ask Senators to 
understand it: The House is proceeding according to law. 
The Senate itself was a party to the enacting of that law. If 
we are sent back to conference, we stand convicted of under- 
taking to break a law which we in part enacted, and of trying 
to throw the blame on the Members of the House. On the 
House side they are protected, because they are carrying out 
the law. 

Mr. OVERMAN. Mr. President, I am not sure that I under- 
stand the parliamentary situation. The Senator said we ought 
to follow the law and ought to obey the law, but suppose the 
matter goes back for further conference, what would be the 
effect? Does not that open up every amendment that is put on 
the bill and the whole thing goes into conference again? 

Mr. WARREN. They have that power. It is not usual, 
though, I will say. 

Mr. OVERMAN. No; I know it is not. 

Mr. WARREN. But it can be done. $ 

Mr. OVERMAN, It can be dòne; and any Senator can re- 
opèn any item that has theretofore been agreed upon. 
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Mr. BRATTON. Mr. President, in response to the sugges- 
tion made by tle able Senator from Wyoming [Mr. WARREN]; I 
desire to say that with him and his committee I have no quar- 
rel, but the same influences that are urging the adoption of 
the reimbursable feature of the two laws might well be ex- 
pected to oppose the passage of a simple bill repealing the re- 
imbursable feature, so that concurrence in the amendment and 
reliance upon passing a law subsequently leaves entirely out of 
consideration the possibility that we might not pass such a bill, 
and that this injustice—and I repeat with emphasis that it is 
an injustice to the Indians—would still be in existence and 
there would be no cure for it. It seems to me that the logical 
course to pursue would be to withhold action on the particular 
item covered by the motion of the Senator from Wyoming until 
we can pass such a bill. 

Mr. WARREN. The Senator knows that can not be done. 
The bill now before us has to go up altogether or down alto- 
gether. It has gone too far to be held up now. We must either 
concur or kill the bill altogether, or send it back for further 
conference. Do not make any mistake about that. We are 
trying to get the Senator out of the place of difficulty rather 
than get him into further trouble. 

Mr. BRATTON. I appreciate that, and I rely completely 
upon the sincerity of the Senator; but the difficulty that I an- 
ticipate is the passage of such a bill through the House. The 
question can never be solyed until it is solved rightly. The 
Congress has pursued a wrong policy up to date. It has forced 
upon the Indians payment in part or in whole for things that 
they have not needed and do not need and do not want. 

Mr. HARRELD. There are very few such instances. I re- 
call one instance where I had a bridge-building proposition 
stricken out of an appropriation bill pending before the com- 
mittee. But I do not think the Senator ought to make the 
statement that that is the policy. It is true that once in a 
while it happens, but I do not believe it is a general policy. 

Mr. WILLIAMS. Mr. President, will the Senator from New 
Mexico yield to me? 

Mr. BRATTON, _ Certainly. 

Mr. WILLIAMS. My understanding is that the reimbursable 
amount chargeable to the Indians is over $400,000; that the 
Indians did not care so long as they had no money to meet 
the charges made against their account; but now that they 
have a small income derived from oil leases on these reserva- 
tions, which yield to the Navajo Indians about $10,000 a 
month, the reimbursable features have become effective or 
are about to become effective. It is a sharp issue, now that 
money is confing into the treasury of the Indians, and they 
need that money for their stock and for their other uses. I 
submit this as the result of a very pathetic appeal made not 
only by the Indians themselves but by a very distinguished 
gentleman who is familiar with these particular Indians and 
has advised me fully of the facts. I trust that we will not 
recede from the position we have taken, 

Mr. BRATTON. The distinguished Senator from Missouri, 
I think, has stated the situation with substantial accuracy. I 
think the appropriations already made must be paid now 
within a short time, because the Indians are beginning to 
realize some money. Heretofore the policy has been all theo- 
retical. Now it becomes one of reality, and the day of pay- 
ment is drawing near for the Indians and they are protesting 
against the policy. To be sure, they have manifested a more 
or less indifferent course, but simply because they had no 
money and did not expect the reimbursable feature ever to be 
earried out. I do not want to be captious about it nor to 
pursue a controversial policy, but I do think that we can 
never afford to stand by and see this appropriation made and 
become a reimbursable one, relying upon the passage of a bill 
later in the session to repeal the reimbursable feature. 

Mr. WILLIAMS. Mr. President, may I ask the Senator a 
question? 

Mr, BRATTON. Certainly. 

Mr. WILLIAMS. Is it not a fact that one of the bridges is 
more than 16 miles from the nearest point to the reservation? 

Mr. BRATTON. That is correct, and for the information of 
the Senator I stated that a short while ago in the course of 
my remarks, Supplementing that, the distinguished Senator 
from Arizona [Mr. Asuurst] has stated, with reference to the 
bridge in his State, that while one end of it touches the soil 
belonging to the reservation, the bridge is intended primarily 
for the use of the whites and that it will not accommodate the 
Indians at all, and that it is not intended to accommodate 
them. That is true of both bridge propositions. 

Mr: HARRELD. If that is true, there ought to be no trouble 
about getting the provision repealed. It is a question now of 
dealing with the situation as it is before us. I do not believe 
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we can afford to hold up final action on the appropriation bill 
on account of this matter, because we have our remedy. If 
that is the fact, it will not be long until such a bill would 
pass through the Senate, because I shall make it my special 
business as chairman of the Committee on Indian Affairs to 
see that it is put through in the very shortest possible time. 
I think the whole committee will join in that effort. I appreciate 
that the Senator from New Mexico anticipates having trouble 
in the House, but I do not believe he will have any trouble if 
he is able to establish the state of facts that he has set forth 
here. I think there will be no trouble in getting the bill 
through the House under that state of facts. 

But suppose we stand pat and the matter goes back and is 
not agreed to finally. It will only result in embarrassment, 
because the provision would still be in the law and it will 
some time have to be repealed, or else some time we will have 
to make an appropriation for it. I believe we ought to do as 
the chairman of the committee has suggested. We ought to let 
the motion of the Senator from Wyoming be agreed to, and 
then undertake to repeal the provision of the law under dis- 
cussion. I will say to the Senator from New Mexico now that 
if the state of facts which he has set forth can be shown to 
the House to exist, he will have no trouble in getting his bill 
through the House, I am sure. 

Mr. BRATTON. Mr. President, personally I am unwilling 
to assume the responsibility of making the concession and rely- 
ing upon the passage of a bill later, because we may fail to 
pass the bill, and I should consider myself derelict in my duty 
on this floor were I to assume that responsibility and fall into 
that situation. I think the proposal is fundamentally wrong, 
is fundamentally unjust, and it should be held up until we can 
get relief and get it in the right way. 

Mr. WARREN. The Senator from New Mexico will not 
have to vote for it; and so, even if it shall be carried, he will 
assume no responsibility. 

Mr. BRATTON. I yield the floor, Mr. President. 

Mr. CAMERON. Mr. President, I should like to ask the 
chairman of the Committee on Appropriations how much of 
the appropriation carried in the urgent deficiency bill is made 
at once available? 

Mr. WARREN. Practically every dollar of it. 

Mr. CAMERON, Every dollar of this tremendous deficiency 
appropriation? 

Mr. WARREN, Yes; unless in a case where the appropria- 
tion may be purposely extended over to the early part of the 
fiscal year 1927; but a deficiency appropriation bill is always 
intended to provide for almost immediate payments. 

Mr. CAMERON. Some of the appropriations I thought were 
available only during the new fiscal year, 

Mr. WARREN, Let me say to the Senator, however, that 
officials not only of the Treasury Department but of other 
departments of the Government have during my term of sery- 
ice always been ready to notice what is going on in the two 
Houses of Congress in the way of legislation which would 
affect the payment of appropriations, holding the payments 
back at times and at other times waiting, yery much against the 
wishes of the people who wanted the money expended. The 
officials are always in favor, where disputes arise, of letting 
the matters be settled outside before the money can be obtained 
from the Treasury. : 

Mr. CAMERON. Mr. President, I appreciate what the Sen- 
ator from Wyoming has stated, but at the same time I do not 
feel that I can be a party to an unjust measure. I feel that 
this is unjust. It is very nice for the chairman of the Com- 
mittee on Indian Affairs, the distinguished Senator from Okla- 
homa [Mr, Harrerp], to tell us how easy it will be to repeal an 
act of Congress. It will not be easier for us to repeal the 
existing act than it is for us to stand here now and oppose the 
proposition which is now confronting us, which is wrong. Why 
should we not protect these citizens now? I appeal to the 
Senator from Wyoming. He has been yery courteous in ex- 
plaining the matter, and I have been glad to listen to him, but 
I say that if we let this go by to-day we are not going to get 
the law repealed at this session of Congress; neither will the 
Indians be reimbursed for the money which will be taken away 
from them. I hope that the Senate will yote to send the prop- 
osition back te conference. If we can repeal the law, let us get 
busy and do it, but I hope the Senate will not at this time 
sustain the motion of the chairman of the committee. 

Mr. WARREN. Mr. President, I ask for the yeas and nays 
upon my motion that the Senate recede from its amendments 
Nos. 27 and 28. 

The VICE PRESIDENT, The question is on the motion of 
the Senator from Wyoming that the Senate recede from its 
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amendments Nos. 27 and 28, on which the yeas and nays are 
demanded. 

Mr. WALSH. Mr. President, the attention of the junior 
Senator from Utah [Mr. Kine] was called a day or so ago to 
an amendment incorporated in this bill. That amendment, 
which was made in the Senate, has apparently been agreed to 
by the House, and it was the purpose of the Senator from 
Utah to draw the attention of the Senate to it when the con- 
ference report came before it for consideration. The Senator 
from Utah, however, has been taken ill, as have many of the 
Senators, and is unable to be here to-day. I have been re- 
quested to lay the matter before the Senate in his behalf. 

Mr. JONES of Washington. Might I suggest to the Sen- 
ator from Montana that my understanding is that the con- 
ference report on this bill has, in fact, been agreed to by the 
Senate? The proposition now is with reference to the two amend- 
ments that were in disagreement coming over from the other 
House, and the question is not on agreeing to the conference 
report, which, in fact, was agreed to a day or two ago. 

Mr. WALSH. So I understand, The amendment referred 
to, Mr. President, will be found on pages 58 and 59 of the bill 
and provides for the payment of judgments of the Court of 
Claims referred to in Senate Documents Numbered 52 and 54. 

Mr. WARREN. I think I can relieve the apprehensions. of 
the Senator from Montana regarding that matter. What is 
the name of the firm concerned in the judgment of the Court 
of Claims to which the Senator from Montana refers? 

Mr. WALSH. It is the C. Kenyon Co. (Inc.). 

Mr. WARREN. That is the name of the firm which I have 
in mind. The Senator from Utah, doing his duty as he always 
does, called me up late one evening in the committee room 
and told me he had been informed that this claim was a fraud, 
and so on. 

I asked him to let me know about the matter in the morning. 
So in the morning, when the conferees were together, I sent 
for the Senator and he appeared before the conferees. He 
there made a statement, telling where he got the information. 
He obtained the information from the same person who has 
made complaints against very many matters of late, all of 
which have turned against his testimony. The conferees on 
the part of the House of Representatives said they had taken 
particular pains to look the matter up. Whereupon, before 
going any further I called up the Court of Claims and secured 
a statement from the clerk of the Court of Claims as to the 
procedure and all about it. We then consulted one of the 
Assistant Attorneys General of the Department of Justice, who 
had had his attention called to it, and it was pronounced all 
right. The Senator from Utah [Mr. Krna] said he was satis- 
fied about it, and withdrew. 

Mr. WALSH. Mr, President, I wish to lay the situation be- 
fore the Senate at this time, as a mere matter of record, I 
understand that in all probability the damage has been done 
and that it is perhaps past repair, but the situation is this 

Mr. WARREN. Mr. President, if the Senator will allow me 
one more word, it seems that the claim had to do with a con- 
signment of raincoats. There were accounts back and forth 
between the Government and the company, and there was one 
matter which probably the informant of the Senator from Utah 
did not understand which later in the consideration of the mat- 
ter came up and was taken into account. I do not give the 
figures because I do not recall them at this time, but the 
adjustment of the claim seemed to be satisfactory to all parties 
including those representing the Government. 

Mr. WALSH. I have a brief statement of the situation here 
which I desire to present for the Rrcoxp. This implies no 
criticism whatever of the Committee on Appropriations. That 
committee had before them a judgment in favor of the claimant 
which had been rendered by the Court of Claims, and they had 
every reason to suppose that the judgment was all right and 
ought to be paid. I desire, however, to call attention to cer- 
tain facts from the record in the case which indicates that it 
is exceedingly doubtful, to say the least, whether the judgment 
was appropriately rendered, and in my opinion, the matter 
ought to have had more careful investigation. 

The claim, Mr. President, is for raincoats furnished during 
the war. The claim was disallowed by the War Department 
after very careful consideration. It was referred to the De- 
partment of Justice; it was examined into by the Department 
of Justice, where it was disclosed that after the company had 
presented a claim for raincoats and that had been adjusted 
and, as my recollection is, the Gaim had been paid, the com- 
pany submitted the additional claim. It is contended, as I 
understand, that the claim for this particular consignment of 
raincoats was embraced in the prior daim and had actually 
been paid for; that this particular claim was fraudulent; and 
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that the company had actually been overpaid upon the preced- 
ing order, 

Mr. WILLIAMS. Mr. President, may I make an inquiry of 
the Senator? 

Mr. WALSH. The facts are disclosed, if the Senator will 
permit me, in a letter addressed to the present Senator from 
West Virginia [Mr. Gorf] when he was then Assistant Attorney 
General and Mr. Robert H. Lovett, who was Assistant Attorney 
General in charge of matters before the Court of Claims, by 
Mr. Brewer, whose name is not unfamiliar to Members of the 
Senate and of the House; but it is concurred in by another 
Special Assistant Attorney General, James R. Sheppard, who 
was detailed by the War Department to look into all of these 
matters. 

Mr. WARREN. Mr. President, will the Senator allow me to 
ask him a question. 

Mr. WALSH. Yes, 

Mr. WARREN. Is this Mr. Brewer the same man who 
created what might be called a disturbance in the Bureau of 
Engraving and Printing some years ago and caused the dis- 
charge of men whom the Senator from Montana and other 
Senators have voted back in their places? 

Mr. WALSH. I think he is the same man, but that does not 
affect the situation at all. The thing does not depend upon 
any statement made by Mr. Brewer. The facts are matters 
of record. 

Mr. WARREN. Of course, the Senator knows that the Com- 
mittee on Appropriations and the Senate itself could hardly 
afford to try over again cases in which the courts have ren- 
dered judgments. The judgments come to us as due. The 
conrts investigate the claims and decide them and they come 
to the Congress as having been adjudicated. The number that 
come before the committees of Congress from year to year 
is so large that it is impossible for us to attempt to retry them 
or anything of that kind. All we can do is to secure the best 
information we can and act on the judgments as submitted. 

Mr. WALSH. As I have said, I am not intending to offer any 
criticism on the Committee on Appropriations at all. They had 
a right to assume that the judgment was properly entered. 
The facts, Mr. President, however, will be disclosed in the 
letter to which I have referred, dated September 24, 1921, and 
reading as follows: 


Attached hereto is the report on the proposed recovery from the 
C. Kenyon Co., paid by a War Department Claims Board in settlement 
of the raincoat contract, 

This matter was formally referred to the Department of Justice by 
the Comptroller of the Treasury in his letter of January 19, 1921, which 
stated that the Auditor for the War Department had disallowed settle- 
ments for said payments in the accounts of the disbursing officer who 
made payment. 

The comptroller also forwarded a letter of the Secretary of War, 
dated January 7, 1921, in which the Secretary of War stated that the 
action of the board which allowed the claim had been reexamined and it 
had been found that the settlements were not on the favorable returns 
cited by the board which made the awards, and that the Secretary was 
far from satisfied with the correctness of the awards and suggested 
reference to the Department of Justice to assist in determining whether 
the Government will be justified in instituting either criminal or civil 
actions against the parties concerned. 


This is the action of the War Department. 


Accompanying the letter of the Secretary of War was a report of 
the then vice chairman of the War Department Claims Board, dated 
December 21, 1920, in which it was stated that of $756,714.72 claimed 
by the Kenyon Co. only $54,231.73 was allowable, and it was prob- 
able that the claim should be further reduced by an additional $188,- 
058.11. 


That is to say, that the War Department asserted that of a 
claim for $756,714.72 only $54,000 in their judgment was allow- 
able. 

They continue: 


When this matter was received at the Department of Justice, re 
quest was made of the Secretary of War to detail for assistance on 
this claim Capt. James R. Sheppard, who had handled various other 
raincoat claims, and was familiar with the War Department's records 
necessary for an intelligent handling of the claim in question. Cap- 
tain Sheppard was accordingly detailed to this work under the War 
Department, and since the Ist of July bas continued on the work as 
Specia! Assistant to the Attorney General. Captain Sheppard's report 
is attached hereto. The subject is a lengthy one, and much more 
could be written than is submitted. 


So it will be observed that the objection to this claim does 
no), rest upon the statement of Mr. Brewer. at all. It rests 
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upon the statement as a result of an investigation made by 
Captain Sheppard, of the Army. 


The report attached is confined practically to the War Department's 
records and to the statements of the claimant itself, made at various 
times, it having submitted several claims at different times. 

An examination of Captain Sheppard's attached report will show— 

(a) The material claimed by the C. Kenyon Co. was not purchased 
for contract 1514, as claimed by them. 

(b) That the material claimed to have been left over from the con- 
tract and on hand January 1, 1919, was not on hand, as claimed. 

(e) That another claim made by Kenyon Co. under another contract 
was settled by a different War Department claims board, and that every 
single item used by the C. Kenyon Co. to make up the amount in the 
other.claim was included in the claim in question. 

(d) That the claim herein was submitted after settlement of the 
other claim referred to In (c) was made, 

(e) That the material, or at least a large part of it, was used by the 
C. Kenyon Co, on other contracts and was paid for by the Government 
in full before any claims were filed by the C. Kenyon Co. 

(f) That the claims board who made the awards on the contract in 
question was composed of ex-Maj. Joseph C. Byron, ex-Capt. E. R. 
Estes, ex-Maj. L. W. Holder, Mr. H. L. Roberts, and Mr. E. L. Weber, 
deceased (the first two members named are now connected with the 
United States Harness Co.; the third is an attorney who examined the 
contract and secured the bond for the harness company. 

(g) That when Major Byron and Mr. Holder were seen by Captain 
Sheppard in his dual capacity as member of the War Claims Board and 
representative of the Department of Justice they were evasive in their 
answers and conflicting in their statements, yet forthwith furnished 
information to the attorney for the claimant company. 

After disallowance of payment by the disbursing officer it is under- 
stood that the War Department held up payment on certain contracts 
which it had with the C. Kenyon Co., and the amount of money which 
would otherwise be due is about $350,000. It is recommended that 
this money be retained by the Government, and if suit in the Court 
of Claims is entered for It that the Government can set up as a counter- 
claim the $350,000 paid for the claim in question under provision of 
section 172, Judicial Code, providing that any person who corruptly 
practices, or attempts to practice, any fraud against the United States 
In any part of a claim shall forfeit the whole of the claim to the 
Government. 

Cuas. B. BREWER, 
Attorney for the United States. 
Jas. R. SHEPPARD, Jr., 
Special Assistant to the Attorney General. 


Now, I desire to call attention to the fact—and possibly the 
chairman of the Committee on Appropriations was not aware 
of it—that when suit was commenced in the Court of Claims, 
as shown by the printed record of the case 

Mr. OVERMAN. Mr. President, may I ask the Senator a 
question? 

Mr. WALSH. Yes. 

Mr. OVERMAN. Were these facts before the Court of Claims 
when they gave their Judgment? Were they presented by the 
Government? , 

Mr. WALSH. Apparently not, 

Mr. OVERMAN. That is a very strange thing. 

Mr. WALSH. That is just the point to which I am calling 
attention. 

Mr. OVERMAN. It is very strange that the Government did 
not present this matter to the Court of Claims. I am glad the 
Senator is bringing it out. Of course, now the matter has gone 
too far for us to do anything about it; but it ought to be in 
the Recorp, to show how things are going on in this country 
that these matters are not presented on behalf of the Govern- 
ment to the Court of Claims, and they bring up a judgment of 
this kind after it has been paid. 

Mr. WALSH. That is just what I was going to show—that 
as a matter of fact the Department of Justice declined to pre- 
sent the matter to the Court of Claims, and entered into a 
stipulation with the attorneys for the claimant as follows. I 
read now from the record of this case in the Court of Claims: 


The total sum remaining unpaid under the foregoing contracts and 
purchase orders is $349,095.32, and claims therefor were found by 
the Anditor for the War Department or by the Comptroller General 
of the United States to be correctly stated and properly supported 
by vouchers and other necessary evidence, but were disallowed by 
the said accounting officers for the reason that the plaintif was 
alleged to be indebted to the United States on account of an over- 
payment of $350,000 by Montgomery T. Legg, captain Quartermaster 
Corps, in June, 1920, on award No. 5003 of the War Department 
Claims Board, dated January 30, 1920. 
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The defendant, on June 17, 1925, filed in this court notice of its 
intention to file a counterclaim. 

On October 9, 1925, Jerome Michael, director war transaction 
section, Department of Justice, addressed a letter to Frank J. Hogan, 
Esq., Colorado Building, Washington, D. C., as follows: 

“Re: C. Kenyon Co. (Inc.) v. United States, No. B-285. 

“I beg to advise you that this department has determined to file 
no counterclaim in the above action based upon the Dent Act award 
made to the above company im connection with contract No. 1514 
for the manufacture of raincoats. 

“You will plense understand that this decision is confined entirely 

to that contract and to the award based thereon.” 
By stipulation of the parties filed November 4, 1925, in accordance 
with which these findings are made, the United States withdrew the 
aforesaid notice of its intention to file a counterclaim, and no counter- 
claim has been filed. 


Mr. OVERMAN. Mr. President, does the Senator know who 
represented the Government in this matter? 

Mr. WALSH. The Government was represented by Jerome 
Michael, director of the war transaction section of the Depart- 
ment of Justice. 2 

Mr. OVERMAN. Is he an attorney? 

‘Mr. WALSH. I assume so. 

Mr. OVERMAN, Frank J. Hogan is the claimant's attor- 
ney, as I understand. He is an attorney here in Washington? 

Mr. WALSH. Yes. So at the present time, Mr. President, 
we have no information at all as to whether there was or 
was not a good foundation for that counterclaim which the 
War Department insisted was a valid one against this com- 
pany and ought to have been credited against its claim. 

I simply want to say that at least we ought to have some 
explanation of why the claim asserted to be a valid claim by 
the War Department was not submitted to the court for adju- 
dication in connection with this transaction. 

Mr. ASHURST, Mr. President, at this juncture I ask unani- 
mous consent to introduce a bill and have it read. 

The VICE PRESIDENT. Without objection, the bill will be 
received and read. 

The bill (S. 8282) to amend the act of February 26, 1925 
(chapter 343 of the Statutes of the Sixty-eighth Congress), 
authorizing the construction of a bridge across the Colorado 
River near Lee Ferry, Ariz., was read the first time by its title 
and the second time at length, as follows: 


Be it enacted, etc., That there is hereby authorized to be appropri- 
ated, out of any money in the Treasury not otherwise appropriated, 
not to exceed the sum of $100,000, to be expended under the direction 
of the Secretary of the Interior for the construction of a bridge and 
approaches thereto across the Colorado River at a site about 6 miles 
below Lee Ferry, Ariz., to be available until expended: Provided, That 
no part of the appropriation herein authorized shall be expended until 
the ‘Secretary of the Interior shall have obtained from the proper 
authorities of the State of Arizona satisfactory guaranties of payment 
by said State of one-half of the cost of said bridge, and that the proper 
authorities of said State assume full responsibility for and will at all 
times maintain and repair said bridge and approaches thereto. 

Sec, 2. No part of the sum authorized to be appropriated under this 
act, or which may have been appropriated under the said act which is 
hereby amended, shall in any way become a charge reimbursable to 
the United States from the funds of the Navajo Indians or from any 
other tribe of Indians. 


The VICE PRESIDENT. The Dill will be referred to the 
Committee on Indian Affairs. 

Mr. WALSH. Mr. President, I venture to suggest to the 
chairman of the Committee on Appropriations that it would 
not be inappropriate to request the Department of Justice at 
least to send to the committee a statement of the reasons im- 
pelling them to withdraw the counterclaim asserted by the 
War Department to be a valid claim against this company. 

Mr. WARREN. Mr. President, would the Senator mind 
addressing to me a note saying just what he would like to 
have me ask for? If he will do that, I will undertake to 
secure it. 

Mr. President, I ask unanimous consent to withdraw my 
motion, and to make a motion that the Senate further insist 
upon its amendments and ask for a further conference with the 
House of Representatives upon the amendments of the Senate. 

The VICE PRESIDENT. Is there objection to the with- 
drawal of the motion? The Chair hears none. The question is 
on the motion of the Senator from Wyoming that the Senate 
further insist upon its amendments numbered 27 and 28 and 
ask for a further conference with the House of Representatives 
on the amendments, 


CONGRESSIONAL RECORD—SENATE 


The motion was agreed to; and the Vice President appointed 


Mr. Warren, Mr. Curtis, and Mr. Overman conferees on the 
part of the Senate at the further conference. 


TAX REDUCTION—CONFERENCE REPORT 


Mr. SMOOT. Mr. President, I ask that the conference report 
7 H. R. 1, the revenue bill, be laid before the Senate at this 

me. 

Mr. DILL. Mr. President, is it proposed to take up the 
conference report? 

Mr. SMOOT. Yes. 

Mr. DILE. I think there ought to be a quorum here if it is 
to be taken up at this time. I suggest the absence of a quorum. 

Mr. SMOOT. Before the report is taken up? 

Mr. DILL, I think there ought to be a quorum here before 
anything is done about it. 

The VICE PRESIDENT. The Secretary will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Fletcher Mayfield Shipsiead 
Bayard Frazier Means Shortridge 
Bingham Gerry Metcalf Simmons 
Blease Glass Moses Smith 
Bratton Goff Neely Smoot 
Brookhart Gooding Norbeck Stanfield 
Broussard Hale Nye Stephens 
Bruce Harreld Oddie Swanson 
Butler Harris Overman Trammell 
Cameron Harrison Pepper Tyson 
Capper Heflin Phipps Wadsworth 
Couzens Howell ne alsh 
Cummins Jones, Wash. Pittman Warren 
Curtis Kendrick Ransdell Watson 
Dale Keyes Pa. Weller 
Din La Follette obinson, Ark. Wheeler 
Ernst Mekellar obinson, Ind. Williams 
Ferris McKinley Sackett ilis 
Fess McNary Sheppard 


Mr. JONES of Washington. I desire to announce that the 
senior Senator from Connecticut [Mr. McLean] is unavoidably 
absent, and that the junior Senator from Illinois [Mr. DENEEN], 
and the senior Senator from California [Mr. Jouxson] are de- 
tained from the Senate by illness. 

Mr. PHIPPS. I desire to announce that the junior Senator 
from New York [Mr. Coperanp] is in attendance on a hearing 
before the Committee on Education and Labor. 

Mr. LA FOLLETTE. The senior Senator from Nebraska 
[Mr. Norris] is detained at his home on account of illness. I 
ask that this announcement may stand for the day. 

Mr. WHEELER. I desire to announce that the junior Sena- 
125 from New Jersey [Mr. Epwarps] is detained at home by 

ess. 
Mr. HARRISON. The junior Senator from Utah [Mr. Kısa] 
is detained from the Senate on account of illness. 

The VICE PRESIDENT. Seventy-five Senators having an- 
swered to their names, there is a quorum present. 

The Senator from Utah asks unanimous consent for the im- 
mediate consideration of the conference report on the tax Dill. 
Is there objection? 

There being no objection, the Senate proceeded to consider 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 1) to reduce and equalize taxation, to provide 
revenue, and for other purposes. 


[For report, see House proceedings of Tuesday last, RECÒRD, 
page 4401.] 


Mr. SMOOT. I desire to make a brief statement. 

Mr. FLETCHER. I have no objection to taking the report 
up, but I want to submit some observations on it. 

Mr. SMOOT. Certainly; the Senator will have that right. 

Mr, WALSH. How much time does the Senator think will 
be occupied in the consideration of the report? 

Mr. SMOOT. I myself will not take over 15 minutes: but 
I can not say who else desires to speak. One or two Senators 
have already told me that they have short speeches to make. 
I can not tell the Senator how long it will take. 

Mr. WALSH. At 2 o'clock the unfinished business will 
automatically come before the Senate, and it is quite obvious 
the consideration of the conference report ean not be con- 
cluded before that time. I realize that the conference report 
on the revenue bill, which the Benator is calling up, will have 
priority of consideration. I accordingly ask unanimous con- 
sent that at 2 o'clock the unfinished business be temporarily 
laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and It is so ordered. 
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Mr, SMOOT. Mr. President, I wish to make a brief state- 
ment on the action of the conferees on the revenue Dill, 
A, R £ 

There were 206 amendments to the bill as it went into con- 
ference, after action by the Senate. The House conferees 
agreed to 145 of those amendments; the Senate conferees 
receded on 19 of the amendments and the conferees of the 
Senate and the House agreed with amendments on 42 of the 
amendments so adopted by the Senate. 

The bill as acted upon by the Senate carried a loss in reve- 
nue for the calendar year 1926 of $456,261,000. 

As the bill is reported back to the Senate and as passed by 
the House, the loss in revenue for 1926 will be $387,811,000, 
or about $69,000,000 less than the amount under the bill as 
it passed the Senate, and about $60,000,000 more than under 
the bill as it first passed the House. 

The reduction now contemplated is $35,000,000 in excess of 
that made by the bill as reported out of the Finance Com- 
mittee, and although the reduction has been increased snb- 
stantially the conferees are relying upon the expectation of 
continued prosperity for the country, being an assurance for 
the Treasury of an ample revenue to meet the Budget require- 
ments and such necessary appropriations as the present Con- 
gress may approve. 

Even though the margin of safety may have been slightly 
exceeded in the contemplated reduction, I am confident that 
the continued administration of the Government along lines of 
sound economy, together with the expected prosperity in busi- 
ness, will produce under the new law sufficient reyenue to safe- 
guard the proper conduct of the people's business. 

An explanation of the action by the conferees is set forth in 
detail in the conference report which has been placed upon the 
desk of each Senator. I will not take the time to repeat what 
is contained therein. 

The two main points of discussion in conference were the 
amount of the reduction in taxes and the action to be taken 
on the estate tax. With reference to both matters the con- 
ferees were obliged to agree in a spirit of compromise in order 
that this important legislation might be enacted into law 
within ample time to permit the public to file their returns and 
to fully benefit by the reduction. 

In that spirit the Senate conferees were obliged to yield on 
the repeal of the automobile tax, the tax on admissions and 
dues, and the stamp tax on passage tickets, but were able to 
maintain many other of the Senate amendments, The con- 
ferees agreed to the repeal of the capital-stock tax and in sub- 
stance approved the increase in the corporation tax, but the 
rate to be applied against 1925 income was fixed at 13 per cent 
instead of at 13% per cent, the latter rate to be applied after 
1925. The conferees also agreed on the exemption of admis- 
sions where the charge is 75 cents and under, 

With reference to the estate tax, the wide difference in 
action by the two bodies of Congress, together with sharp in- 
sistence on the part of each group of conferees for the mainte- 
nance of the position taken by their respective bodies, made 
inevitable that no agreement could be reached except by way 
of a compromise. The final result of the continued discussion 
was, with reference to the future, to raise the exemption from 
$50,000 to $100,000, to adopt the rates stated in the House bill, 
to approve the 80 per cent credit for taxes paid to the States, 
and to make the rates of the 1921 law apply to the estates of 
decedents who died while the 1924 law was effective, with the 
application of the 25 per cent credit to such cases. 

The recession by the Senate conferees is not as pronounced 
as, on first thought, it might appear to be. The repeal of the 
estate tax at this time would not have been effective, so far as 
a reduction in revenue is involved, for from four to five years. 
Though the repeal might have been immediate so that no tax 
would apply to the estates of decedents dying hereafter, the 
revenue collections would have continued for some years with 
reference to the estates of decedents who died prior to this 
time. That result is caused by the fact that the tax under 
the present law is not payable until one year after death, and 
that the law permits the spreading out of the payments over 
a period of about five years. 

The estimates of receipts from the estate tax take those 
facts into account. For example, the estimates for the year 
1926 are largely from estates where the decedent died in 1921 
and 1922. So a repeal of that tax would not have affected 
the revenue to any marked extent for several years to come. 

Notwithstanding that situation, the House conferees refused 
to agree to the repeal of the estate tax. Yet they supported 
the 80 per cent credit provision. It seemed to the Senate cou- 
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ferees that the only real difference of opinion between the two 
branches of Congress was the favoring of an 80 per cent credit 
as compared with a 100 per cent credit. In that situation the 
Senate conferees yielded upon obtaining the extension of the 
exemption to $100,000 and the continuation of the 1921 rates 
with a 25 per cent credit, through the period that the 1924 law 
was in operation. 

The apparent effect of these provisions is to accomplish a 
full repeal as to all estates of less than $100,000, to greatly 
reduce the taxes on all estates of over $100,000, and with the 
application of the 80 per cent credit when utilized by the States, 
to bring the situation very close to a 100 per cent repeal of tho 
law. So both branches of Congress achieved thelr point in 
controversy. 

In 1924 there were 13,769 returns filed for estates, and of 
that number 6,452 represented gross estates of less than $100,- 
000. The statistics are substantially the same for the year 
1923. So it is apparent that the extension of the exemption 
to $100,000 will amount to a full repeal for at least half of the 
estates which annually come within the operation of the estate 
t x- 

The surtax rates as adopted by the Senate were acceptablo 
to the House conferees, I desire to place in the Recor tables 
covering incomes up to $100,000 and showing the substantial 
reduction in taxes to be enjoyed by individuals under the new 
law, as compared with the taxes payable under the acts of 1918, 
1921, and 1924 for like incomes, For the purposes of com- 
parison, one table shows the taxes of a single person, the 
second table of a married person without dependents, and the 
third table a married person having two dependents. I ask 
that these tables be printed in the Recorp at the end of my 
remarks, 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 

Mr. SMOOT. A peculiar situation was met In the conference, 
Under all prior revenue measures the determination as to 
legislation has been along strictly party lines. Whichever 
party was in power was the one to bear the full responsibility 
for the measure which came out of conference. In this case 
the situation has been quite different. In not a single instance 
was any matter decided in the conference on a party basis, 
Bach set of conferees met the other as a group in a non- 
partisan undertaking; each was representing the views of its 
own branch of Congress. All concessions were as such groups 
and therein lies the full explanation for all of the recessions 
which the Senate conferees felt obliged to make. 

I hope that the prompt action in the House will be repeated 
in the Senate, and that the conference report will be adopted. 

The tables referred to by Mr. Smoor are as follows: 


Tax on specified incomes up to $100,000 
(Married man without dependents, $20,000 earned income) 


The Chair 


act of 1921 


za 
Senses $5 


8888 


00 $20. 00 $7. 50 0 
00 60. 00 22. 50 $5. 
00 100. 00 N. 50 16. 
00 160. 00 52. 50 28. 
00 250, 00 75. 00 39. 
00 340. 00 105. 00 56. 
680. 00 430, 00 135. 00 78. 
830. 00 520. 00 165. 00 101. 25 
990. 00 620. 00 225. 00 131. 25 
1, 150, 00 720. 00 295, 00 168.75 
1, 320. 00 830. 00, 365. 00 213, 75 
1, 490. 60 940. 00 435. 00 258.75 
1,670.00 | 1,060. 00 515. 00 311.25 
1, 850. 00 1, 180, 00 595. 00 363. 75 
2, 230.00 | 1, 440. 00 775. 00 483.75 
2, 630. 00 1, 720. 00 975. 00 618. 75 
3,050.00 | 2.040. 00 1, 195. 00 818, 75 
3,490.00 | 2. 380. 00 1. 435. 00 1, 038. 75 
3,950.00 | 2,740.00 1, 695. 00 1, 278.75 
4, 430.00 | 3, 120. 00 1, 975. 00 1, 518.75 
4,930.00} 3,520.00) 2, 275.00 1,778.75 
5,450.00 | 3,940.00} 2, 595, 00 2, 038. 75 
5, 900. 00 4,400.00] 2,915.00 2, 818.75 
6, 550.00 | 4,360.00} 3, 255.00 2, 508.75 
7,130.00 | 5,340.00} 3, 615. 00 2, 898. 75 
7,730.00 | 5. 840. 00 3, 995. 00 3, 108. 75 
9,320.00} 7, 180. 00 4.985. 00 4.008. 75 
11,030.00 | 8. 640. 00 6, 098. 00 4, 878. 75 
12, 870.00 | 10, 230. 00 7. 325. 00 5, 808. 75 
14,830.00 | 11,940.00 | 8, 635.00 6, 708. 75 
19, 130.00 | 15,740.00 11, 535. 00 8, 958. 75 
23,930.00 | 20,040.00 | 14, 835. 00 11, 258. 75 
29, 230.00 | 24,840.00 | 18, 495. 00 13, 658. 75 
35,030.00 | 30, 140. 00 22, 878. 00 16, 088. 75 
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Net income 


1926 
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$100,000.22 


025 
$90, 


state taxes 


000 exemption and increased it to 


me as the House provision with the exception 
We had no retroactive feature in the Senate 


Then the provision of the Senate in that re- 
The provision of the Senate as to e 


Mr. REED of Pennsylvania. Mr. President, may I interject 


Mr. DILL. So the retroactive provision of the bill as re- 
a remark? 


ported by the Senate Finance Committee was not agreed to by 


Mr. SMOOT. No; it is not retroactive. 


Mr. DILL. 


spect— 
Mr. DILL. Certainly. 


Mr. SMOOT. 


tax as we have now | is exactly the sa 


Mr. SMOOT. 
in the pending measure. The retroactive feature only applied 


to the act of 1924, 


$100,000. The 80 per cent provision remains just as the House 


had it, and the rate is just as the House had it. 


that we struck out the $50, 


the House? 


The present bill does not add anything to the 
Not as to 1924. The 80 per cent applies here- 


For the retroactive feature 
1924 law in that respect? It raises it to 80 per cent? 
But it is not retroactive? 


estate tax? 


Mr. SMOOT. As to the whole estate 
agreed upon it, there would be a loss of $15,000,000 for the 


coming year. 


Mr. DILL. Mr. President, I want to ask the Senator how 

Mr. SMOOT. That is under the law to-day, I will say to the 

The 1924 act has the 25 per cent retroactive feature 

in it, or, I should say, the 25 per cent reduction that is allowed 
to the States. 


much will be lost to the Treasury during the coming year by 


the provision that is agreed to with reference to the retroactive 


Mr. SMOOT. 


Mr. DILL 

Mr. DILE. 
after. 

Mr. DILL. 


part of the 


Senator. 


Mr. REED of Pennsylvania. What we did was to carry the 
1921 5 8 down to the date of the enactment of the revenue law 
of 192 

Mr. DILL. So that, in effect, it, is retroactive, so far as that 
law is concerned. 

Mr. REED of Pennsylvania. To the extent of ae deaths 
which have occurred from the time of the enactment of the 
1924 law down to the time of the enactment of the present law. 
There is a reduction in rates there. 

Mr. DILL. Does the Senator know what loss there will be to 
the Treasury as a result of that provision? 

Mr. REED of Pennsylvania. In the present fiscal year it 
will cost the Treasury something more than $10,000,000, prob- 
ably, and less than $15,000,000. The exact amount is very 
difficult to estimate. 

Mr. SMOOT., I think the whole amount will be $15,000,000. 

Mr. FLETCHER. Mr. President, we can perhaps get some 
light on the subject by reference to the CONGRESSIONAL RECORD 
relating to yesterday's discussion in the House. One Member 
of Congress said, at page 4426 of yesterday's Recorp: 


I regret, however, that the conferees felt compelled to yield to the 
Senate provision, which calls for a retroactive estate-tax reduction. 
This provision— 


This bears on the subject that the Senator from Washington 
[Mr. DL] raised. 


This provision, yielding back as it does some $85,000,000 of revenue, 
is so unprecedented in principle and so lacking in legislative fairness 
as to warrant a motion to recommit, which I hope later to make and 
to ask for your support. 


That estimate of $85,000,000 stated by Mr. Newton, the Mem- 
ber of the House just quoted, was somewhat modified in the 
further discussion in the House, as will be shown on page 4428 
in a statement by Mr. Cuinpsiom, who said: 


I do not know just how much will be paid back. The gentleman 
from Minnesota said that the total loss in revenue would be $85,000,000. 
Mr. McCoy, the Actuary of the Treasury Department, as I recall it, 
said that the total loss would probably be $68,000,000. 


Mr. SMOOT. That is for the entire five years. 

Mr. DILL. That is why I was distinguishing as to next 
year only. 

Mr. FLETCHER, With further reference to that feature of 
the bill, I regret to see that the Senate conferees yielded in 
respect to the estate-tax provision in the bill, It seems to me 
they yielded a very important and vital principle, and that they 
should have insisted upon the Senute action with respect to 
the estate tax. 

Mr. SMOOT. I want to say to the Senator that the con- 
ferees on the part of the Senate did insist upon it until—I do 
not know that I am betraying any confidence, for I have noticed 
that some one reported the circumstance to the press—the 
House conferees left the room. This was the ultimatum to the 
Senate conferees: “ Unless that provision goes in, there shall 
be no bill,” in just so many words. 

Mr. FLETCHER. I desire to comment a littie on that. 
That is an extraordinary attitude, it seems to me, to be taken. 
It may be justified under some circumstances, but if we con- 
sider what bas been stated in connection with this matter from 
the beginning, the debates on the subject and the newspaper 
reports, it would look as if there was a good deal of bluff about 
the proceeding, if I may use that term. 

Mr. SIMMONS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from North Carolina? 

Mr. FLETCHER. I will yield in just a moment. There is 
some indication of a threatened “ walkout” or “lockout” or 
“ strike” of some kind, almost violent and little short of blood- 
shed, which has all the appearance to one on the outside of be- 
ing camouflage, and, the circumstances considered, pretense 
very largely. 

I yield now to the Senator from North Carolina. 

Mr. SIMMONS, The question of the estate tax from the very 
beginning of our conferences assumed paramount importance, 
the House conferees asserting in the beginning that it was abso- 
lutely necessary that the provision be retained. All through 
the five days that we were engaged in conference that point 
would constantly bob up. I thought at one time, like the Sen- 
ator from Florida now expresses himself, that possibly there 
was some element of bluff in it. I am not a good poker player, 
having played it only once in my life, but I have seen a good 
deal of bluff in my life and I set my ingenuity to work to find 
out whether this was bluff or whether it was a fixed and im- 
mutable position. I became satisfied that it was impossibie for 
us ever to come to an agreement unless we conceded that 
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proposition to the House. I became satisfied that they would 
concede almost anything to get that provision. Indeed, one of 
the conferees on the part of the House stated that he would 
rather have no tax bill at all than to have that provision 
stricken out. 

I think it was the opinion of every one of the conferees on the 
part of the Senate that it was absolutely necessary that we 
should yield, and so we did. But I think that in yielding on 
that point we accomplished a wonderful thing for the taxpayers 
of the country. Mr, GARNER of Texas accomplished a wonderful 
thing for them in connection with the income tax. He increased 
the exemption on incomes from $1,000 to $1.500 for single per- 
sons and from $2,500 to $3,500 for every married person, and 
thereby he released 2,500,000 people in the country from all 
income taxes. So, by securing a thing which was very reluc- 
tantly yielded by the House, an amendment raising. the estate 
exemption from $50,000 to $100,000 we released 6,000 estates out 
of 13,000 that usually report for estate taxation, I thought 
when we were compelled to make the concession that we got 
a very fair consideration for it. 

Mr. REED of Pennsylvania, 
permit me to interject a word? 

Mr. FLETCHER. Certainly. 

Mr, REED of Pennsylvania. I think it is only fair to say 
that from my point of view the statements of the Senator from 
Utah [Mr. Smoor] and the Senator from North Carolina [Mr, 
Simatons] are away within the facts. Even the House con- 
ferees, who themselves evidently favored the repeal of the 
estate tax, told us over and over aguin that we would wreck 
the bill if we stood out for what we believed and what they 
believed was the right thing. They told us it was perfectly 
hopeless to accomplish a complete repeal. Everyone of us, 
Democrat and Republican, believed in it, and we on the Senate 
side worked for a complete repeal. We would have had no 
tax bill, I assure the Senator, if we had stood out for that 
point. AAs opposed to our yielding on that point, we exacted 
surrender all along the line and have accomplished what is 
tantamount to a repeal of the tax on nearly half the number 
of estates left by those who die each year. 

Mr. SIMMONS. I might add to what the Senator bas said 
that every suggestion that perhaps the House might repent if 
they would take it back and ask.for consideration upon the 
proposition, representing to the House the seriousness of the 
situation, was met by an assurance on the part of the House 
conferees that there was absolutely no possibility of bringing 
about any change in the attitude of the House with respect to 
this matter. 

Mr, FLETCHER. Mr. President, with reference to what the 
Senate conferees accomplished, perhaps the statement made by 
the chairman of the committee in the House, appearing in the 
CoNGRESSIONAL Record at page 4421, might have some bearing: 


Mr, Green of Iowa. Mr. Speaker, in taking up the Senate bill with 
the conferees of the Senate we found, what probably every gentleman 
in the House knows, that neyer was there so much difference between 
the House and the Senate revenue bills as in this particular case, and 
in my 15 years’ experience in Congress never has the Senate conceded 
as much as it yielded in agreeing to this settlement which we now 
prescut to you. The principal point of controversy, and the one on 
which there hinged the possibility that there might be no agreement 
whatever upon the bill, was the estate tax. The Senate capitulated 
entirely upon the estate tax, and with a minor amendment, which 
affects it in an insignificant manner, has yielded upon that questi. 


A little further on he said: 


We agreed also to the small changes which were made by the 
Senate in the surtax rates from $24,000 up to $70,000. In short, Mr. 
Speaker, the conferees of the House come back here with every prin- 
ciple of the bill as it was passed by the House intact. [Applause.] 
Every tax that was In the bill before is in the bill now, with the 
single exception of the capital-stock tax, which by agreement was 
shifted over to the profits tax on corporations in order that the cor- 
porations might make only one return, and to save the difficulty there 
was in assessing the capital-stock tax. 


Every tax that was in the bill originally is in it now; every 
principle that was in the bill originally is in it now; and, 
effect, the House has conceded nothing. 

Mr. SIMMONS. Mr. President—— 

Mr. REED of Pennsylvania. Mr. President, will the Sena- 
tor from Florida yield for a question? 

The PRESIDING OFFICER (Mr. Gorr in the chair). Does 
the Senator from Florida yield to the Senator from North 
Carolina? 

Mr. FLETCHER. I will yield to either one of the Senators. 

Mr. SIMMONS. I will defer to the Senator from Pennsyl- 
vania. 


Mr. President, will the Senator 
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Mr. REED of Pennsylvania. Mr. President, I would merely 
like to ask the Senator from Florida whether he prefers to 
trust the generalities of the chairman of the House conferees, 
each of which seems to have been followed by applause in 
the other House, or whether he prefers to trust the evidence 
of his own eyes in the conference report, which shows that 
the Senate yielded on just 19 amendments out of 209? 

Mr. FLETCHER. I understand that, but the claim is that 
the amendments on which the House of Representatives yielded 
were unimportant administrative amendments and did not 
signify much. At any rate, the Senate, it seems, has yielded 
the principle involved in the estate-tax matter, and that was 
the repeal of the estate tax entirely. The 80 per cent repeal 
applies to some States, but it does not apply to a good many 
other States. It does not apply at all to three States. If the 
conferees had made it 100 per cent repeal, that would have 
been quite a different thing as to those States, but to make, 
as the Senator from Utah [Mr. Soor! has said, in effect, 
an 80 per cent repeal does not take away from it that lack 
of uniformity which the Constitution condemns. I think the 
conferees surrendered a great principle when they agreed to 
the provision for imposing the tax and then allowing a credit 
of 80 per cent of the tax where inheritance taxes are paid to 
the State. This provision vitiates, makes invalid the whole 
title. It destroys the uniformity which the Constitution re- 
quires in all excise taxes. 

In addition to that, however, there is another thing some- 
what involved here. We might as well be frank about it. 
I do not mean to criticize the Senate conferees or to criticize 
anybody, except in so far as the facts may bear upon their 
action, but the gentlemen who know what goes on here from 
time to time and what goes on outside this Chamber, the 
shrewd, intelligent, capable, far-seeiug correspondents, who 
keep their hands on the pulse of the people generally and keep 
contact with the thought of public men, seem to be well ad- 
vised from time to time. They give us a few points that it 
is worth while for us to think of. I hold in my hand an 
article by Mr. Mark Sullivan, which is dated January 31— 
mind you, January—and appeared in the Miami Herald, and 
I have no doubt in a great many other newspapers, Mr. 
Sullivan states: 

The outstanding controversy about the bill is not between Repub- 
licans and Democrats as such, but rather between the House and the 
Senate over the retention of the estate tax. As to that, the proba- 
bility of the House winning and of the estate tax being retained 
grows greater. Some of those who in the beginning assented to a 
nonpartisan basis for this year’s tax bill, and whose assent was 
essential, now say that the retention of the estate tax was a funda- 
mental start of the original compromise, and that by implication at 
least the Senate leaders and the administration, as well as the House 
leaders, were parties to that early understanding. Since a disturbance 
of the compromise now might imperil the bill, and would certainly 
make future continuation of the spirit of compromise impossible, the 
advantage in the controversy is on the side of those House leaders who 
in the beginning compromised and made a nonpartisan bill possible. 
This consideration will have weight, 

As respects nonpartisan cooperation on the tax bill and otherwise, 
there is evidence that President Coolidge prizes it, regards himself and 
the country as a beneficiary of it. 


In other words, away back in January, before the Senate 
took this bill up for consideration at all, we are informed in 
this newspaper article that the leaders both in the House of 
Representatives and in the Senate had agreed on the retention 
of the estate-tax provision in the bill as the House wrote it. 
All the eircumstances since then seem to indicate that Mr. 
Sullivan was quite well informed on that subject; and that 
raises a question which it is important to consider. Are we 
here in the hands of leaders in the Senate and leaders in the 
House of Representatives? Is it possible that fiye men in the 
other body, and a majority of those five, and five men in this 
body, and a majority of those five, will dictate hereafter the 
legislation of the Congress? 

Mr. SMOOT. Mr. President, will the Senator from Florida 
yield to me? 

The PRESIDING OFFICER, Does the Senator from Florida 
yield to the Senator from Utah? 

Mr. FLETCHER. I do. 

Mr. SMOOT. I do not know to whom Mark Sullivan was 
referring in the article which has been read by the Senator 
from Florida as leaders, but I do know that, so far as the 
chairman of the Committee on Finance of the Senate is con- 
cerned, there was not a single, solitary Representative who 
ever approached me as to any kind of an agreement whatever. 
Not a single, solitary Representative ever spoke to me about 
the estate tax or any rate or provision in the bill. 
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Mr. FLETCHER. Mr. President, I accept the statement of 
the Senator from Utah as being entirely true, but I confess to 
feeling that it is a subject of real importance whether we here 
in the Senate, who have been spending our time, week after 
week, debating the tax bill and offering amendments to it and 
securing an overwhelming majority of the votes in the Senate 
in favor of those amendments, have simply been engaged in a 
futile task that amounted to nothing. We might just as well 
have sent the bill back to the other House without any amend- 
ments, or we might just as well have adopted any kind of an 
amendment to the bill here, no attention being paid to our 
action by the leaders on the other side. We are engaged in 
a work of supererogation that amounts only to a waste of time 
and deliberation. 

Mr. DILL. Mr. President 

Mr. FLETCHER. I yield to the Senator from Washington. 

Mr. DILL. The Senator from Florida will recall that the 
item in the bill for which the Senate voted probably by the 
greatest majority of all, namely, the elimination of the auto- 
mobile tax, does not seem to have caused any fight at all on 
the part of the Senate leaders in an effort to retain the 
Senate amendment. By an overwhelming vote the Senate was 
in favor of abolishing the automobile tax, but we have no 
report of any kind that any fight was made by our leaders to 
retain the Senate amendment. 

Mr. FLETCHER. I am not so clear that it was worth while 
for the Senate to have adopted any amendments, The whole 
matter away back in January seems to have been fixed among 
the leaders, I am not so clear that the Members of the House 
have had anything to do with this bill. It looks as if the 
leaders over there and the leaders here have written this 
bill, if Mr, Sullivan is at all justified in his remarks. In this 
case coming events had cast their shadows before them. 

Mr. NEELT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Fior- 
ida yield to the Senator from West Virginia? 

Mr. FLETCHER. I yield to the Senator. 

Mr. NEELY. Mr. President, may I say to the Senator from 
Washington for his consolation, that I purpose to give the 
Senate another opportunity to vote on the questſon of abolish- 
ing the automobile tax? I am merely awaiting an appropriate 
time to offer a motion to recommit the bill to the committee 
on conference, with instructions to insist on the Senate amend- 
ment which relieved the owners of automobiles of the 3 per 
cent purchase-price tax, 

Mr. DILL. The Senator ought to include in that motion 
the striking out of the retroactive provision that will take 
$85,000,000 out of the Treasury and give it back to the owners 
of large estates. 

Mr. NEELY. I hope the Senator from Washington will 
make such a motion, 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from North Carolina? 

Mr. FLETCHER. I will yield to the Senator from North 
Carolina, and perhaps I will be able to go on with my speech 
after a while. 

Mr. SIMMONS. Mr. President, I do not know to whom the 
Senator from Florida refers when he stated that it seemed 
that this bill had been made or agreed upon by the leaders 
before either House had acted upon it. Certainly he is not re- 
ferring to the members of the Finance Committee of this body, 
and I presume he is not referring to the members of the Ways 
and Means Committee. He must be referring to somebody out- 
side of the Chamber, If he is referring to members of the 
Finance Committee, either the minority members or the ma- 
jority members, T think I can safely assure the Senator that 
there absolutely was no understanding between representatives 
of the Ways and Means Committee of the House and the 
Finance Committee of the Senate, either before the bill was 
passed upon by the committees or when the bill came before 
the two Houses. On the contrary, if the Senator will examine 
the Recorp, he will see that the attitude of the Senate with 
respect to this matter was different from that of the House 
upon practically every vital and major proposition in the bill. 

I personally have never had any agreement with anybody in 
the House with respect to this bill, and I personally fonnd 
myself in opposition to the members of the conference com- 
mittee on the part of the House at practically every point with 
respect to the major features of the bill as it went to con- 
ference. 

With respect to the automobile tax, Senators have no right 
to assume that we did not perform our duty toward the Senate, 
just as we did with respect to every other amendment adopted 
by the Senate. I know I took the position in consultation with 


the Senate conferees that it was our solemn duty to make a fight 
and to stand firm so long as in our judgment there was any 
hope of accomplishing results with respect to every action taken 
by the Senate disagreeing with action taken by the House; and 
we did so. The major propositions—and the tax on automobiles 
was of that character—were thrashed out, and we advised 
ourselves with reference to the attitude of the House and found 
that they were unalterably opposed to the action of the Senate, 
and that they were going to insist upon the automobile tax for 
the reason, if for no other, as they maintained throughout, that 
without that tax it would be impossible to balance the reduc- 
tions with the revenues of the Government. That was the very 
first question that arose upon the very threshold of the discussion. 

Representative Green, chairman of the Ways and Means 
Committee, desired that the first thing we should decide was 
the question of how far we were going to increase the reduc- 
tions, and to fix a deadline beyond which we could not go. 
The House conferees insisted that the Senate reductions far 
overstepped that deadline; that they overstepped it to the ex- 
tent of $100,000,000, and they stated they would never concede 
any proposition that crossed the deadline determined upon. 
That was kept in mind by them throughout, and they would not 
consent to the small additional reductions that we made until 
they had advised with the Treasury Department and found 
that the revenues could stand such additional reductions. 

The House conferees did, however, yield to us on new 
surtax rates in the middle brackets, saying the taxpayers an 
additional $23,000,000; they yielded to us when we increased 
the estate-tax exemption from $50,000 to $100,000, thus reliev- 
ing of all Federal tax 6,482 small estates—nearly half of all 
taxable estates; they yielded to us, increasing the exemption 
under the admission and dues taxes from 50 cents to 75 cents 
involving $9,000,000 additional reduction; they yielded on our re- 
troactive estate-tax reduction, and the repeal of the capital-stock 
tax, and on many other more or less important amendments. 

Mr. FLETCHER. Mr. President, I am not so clear myself 
as to who these leaders are. If I could point them out and put 
my finger on them, I would name them. 

Mr. SIMMONS. Mr. President, if the Senator refers to any- 
one on the Finance Committee, let him name him. 

Mr. FLETCHER. I should like to know who these leaders 
are, because hereafter when we have important measures pend- 
ing I will not bother the Senate with them; I will not bother 
committees with them; I will go to these leaders and convince 
them, if I can. Let us try to locate these leaders, so we will 
know where to present our arguments and our proofs and our 
reasons for the legislation which we favor. 

Mr. SMOOT. Mr. President, I suppose the only one who 
knows anything about who those leaders are is the author of 
that article, Mark Sullivan. Ask him who are the leaders. 

Mr. FLETCHER. I am not fishing for alibis or anything 
of that kind. I am simply pointing out this situation. It is a 
matter of considerable importance, because I do not feel that 
we ought to waste our time with the consideration of matters 
here when we can go to the leaders and thrash them out. What 
is the use? 

In reference to the estate tax, I will say for the Finance 
Committee, if I may be permitted to throw any bouquets at all, 
that I think they did splendid work, and I think they very 
greatly improved this bill. I should have been glad to have 
every one of their amendments adopted, and I wish they could 
have stood for them. They did splendid work. With reference 
to the estate tax, however, it seems to have been understood 
at least somewhere and somehow and in a powerful way that 
the estate tax was to continue and that the provisions of the 
House bill were to obtain. They did not in all respects remain 
peas as the bill was originally written, but the principle 

there, 

The chairman of the committee has just said that the Govern- 
ment would not have lost any revenue if the estate tax had 
been repealed this year; not for four or five years would there 
have been any loss of revenue from that source. The argu- 
ment made by those favoring a continuation of the estate tax 
is, Why, these people who now oppose it originally voted 
for it.” Grant it. We voted for a good many taxes in war 
times which we would not vote for to-day. 

An estate tax never has been levied in this country except 
in war times or in great stress and emergency, and it never has 
been continued on the statute books for a longer period than 
eight years after that emergency passed. 

I voted for the estate tax originally, I presume. Very likely 
I did. Many of us did. I doubt if there were many votes 
against it, because it was a war measure, never thought of in 
peace times and under normal conditions, never levied in this 
country under any other conditions except emergency condi- 
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tions, and neyer continued when those conditions ceased to 
exist. That is the whole history of it. We are entirely con- 
sistent in having voted for the tax originally and yoting now to 
strike it out. That is what we have done for 100 years in this 
country. We voted now to discontinue it. 

The conferees have kept in not only the estate tax, but pro- 
visions in that tax which absolutely destroy it. The most 
vicious part of the whole thing was the 80 per cent credit. In 
my judgment the estate tax provision in the act of 1924 is un- 
constitutional because it provided for a 25 per cent credit. The 
question never has come before the courts, but when it does 
come there I am thoroughly convinced that the courts will do 
what Congress ought to have had the good sense and the judg- 
ment and courage to do. I never favored that 25 per cent pro- 
vision in the act of 1924. I voted against it then, and it has 
been made a great deal worse by increasing the percentage to 
80 per cent in the present bill. So that now we have the 
Government engaged in the business of levying a tax on estates 
and then crediting 80 per cent of that tax where the taxes are 
paid to the State in the shape of inheritance or succession taxes. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
permit a question? 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Pennsylvania? 

Mr. FLETCHER, I yield for that purpose. 

Mr. REED of Pennsylvania. I think I remember that the 
Senator was one of those who voted in 1924 to raise this tax to 
40 per cent. If that is so, how can the Senator consistently find 
fault with us because we have reduced it to 20 per cent? 

Mr. FLETCHER. I am not finding fault with the reduction. 
I am finding fault with the continuance of the provision— 
which I never voted for in 1924 at all, which 1 denounced in 
1924 as I am denouncing it to-day as unconstitutional—which 
provided for that 25 per cent credit, and that is the vicious part 
of the thing. I should not object to an estate tax so much if 
people really believe that war conditions are still obtaining and 
we haye to raise revenue on a war basis. 

I can find arguments for that, and I should not find any 
fault with them if they levied a straight estate tax, or, better 
still, an inheritance tax; but when they go to impose a tax 
and then in the same provision allow a credit of 80 per cent, 
which does not apply to some of the States at all, they destroy 
the uniformity required by the Constitution in excise-tax mat- 
ters. In my judgment the whole title is unconstitutional, and 
the courts will so hold wheneyer the question is presented to 
them, and they will hold it largely because the purpose of this 
provision is not to raise revenue at all. Its purpose is outside 
of the accomplishment which must be contemplated under the 
taxing power of the Government. It is to promote, as they 
claim, uniform legislation throughout the country. 

What business has Congress with dictating the legislation 
of the States? What right have we here to say to one State 
or another State or any State, “ You must pass your laws ac- 
cording to our view in order to come within the provisions of 
this act"? Congress has no such authority. It is an effort to 
coerce the States; it is an effort to exercise a power which the 
Congress does not possess, and to force upon the States legis- 
lation which we think the States ought to enact. We have 
nothing to do with that question. Each State has the absolute 
power, the sole jurisdiction and authority, to impose upon its 
people whatever taxes it can or should within its own consti- 
tutional limitations, and the Federal Government has not a 
word to say on that subject. It has no authority to deal 
with it. 

That is the effort of this law, the purpose of the provision 
not to raise revenue. Although you are exercising the taxing 
power which Congress has to impose excise taxes, you are not 
after revenue at all. The fact is, you are giving up 80 per cent 
of what you propose to impose upon the estates, and that 
shows that you are not after raising revenue. It is very doubt- 
ful in my mind whether you will derive enough revenue, after 
all these provisions are made under this bill, to much more 
than cover the expenses of collection, because you keep in 
active operation all the divisions and departments and bureaus 
and branches and appeal boards and all that sort of thing 
dealing with these questions, and you have to pay that ex- 
pense. Then, after you have assessed your tax, you propose to 
allow not a deduction merely but a credit on the amount of 
that tax to the extent of 80 per cent of it where inheritance 
taxes are paid in the States. 

That, as I say, makes a law applicable to Georgia which iş 
not applicable to Florida. The collector of internal revenue 
can stand on one foot in Georgia and collect $800 from an 
estate, and on the other foot in Florida he must collect $1,000 
from an estate of the same assets. Alabama, Nevada, and 
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the District of Columbia, as well as Florida, do not impose any 
inheritance taxes at all, and consequeatly they are discrimi- 
nated against by this provision. 

The Constitution requires that all excise taxes shall be uni- 
form throughout the country. Does it mean that we can im- 
pose, for instance, on products brought into this country an 
import duty of one rate in New York, and another rate in 
South Carolina? That can not be done under the Constitu- 
tion. This kind of a tax rests upon the same principle as 
customs duties. It is an excise tax. It must be uniform 
throughout the country and as to every State. I say you have 
retained by this conference report a provision with reference 
to estate taxes which ought to have gone out as the Senate 
decided, even if the estate tax was retained, and if you retain 
it at all you should have stricken out of the provision para- 
graph (b), which provides for this credit of 80 per cent of 
the Federal tax when that amount is paid in the States under 
their inheritance tax laws. 

I am sorry, but in these circumstances I can not favor the 
adoption of this report. I think the matter ought to go back 
for further consideration on this question alone. It is an im- 
portant question, because it inyolves an important principle, a 
principle which we can not ignore. Any one who believes in 
the rights of the States, and who holds those rights sacred, 
it seems to me is obliged to find that there is usurpation and 
coercion and an unauthorized exercise of power here under 
the taxing power of the Federal Government. 

I thing a great principle is involved; and for that reason, 
as I say, I must vote to reject this conference report, and let 
the matter go back to conference further, because it does seem 
as if we ought not here to confirm a preconceived notion that 
has been established somewhere else and that is maintained 
without a full and fair discussion of this subject. 

1 ask unanimous consent to have printed in the RECORD as a 
part of my remarks an article appearing in the New York Sun. 

The PRESIDING OFFICER. Without objection, that order 
will be made. 

The matter referred to is as follows: 

{From the New York Sun] 
REPEAL ESTATE TAX 


The Senate, by a vote of 2 to 1, has made its decision to repeal 
the Federal estate tax. The vote was bipartisan, 18 Democrats joining 
81 Republicans in favor of repeal and 16 Republicans joining 10 Demo- 
crats in opposition, 

The Senate's action 1s logical. The feeling has grown in both parties 
that the right to levy death duties is one which belongs inherently to 
the States and which should be resorted to by the Federal Government 
only in the emergency of war, With the Federal Government's hands 
off, the various States would be in better position to arrive at their 
own policies in regard to inheritance taxes. These decisions would be 
governed by pecuniary needs and the feeling of the people. 

It remains for the House of Representatives to finish the job by 
agreeing with the Senate. The House has already shown its lack of 
faith in the principle of Federal estate taxes, for its revenue bill 
reduces the maximum tax to 20 per cent and offers the taxpayer a 
credit of 80 per cent of the inheritance tax collected by the State. 

The Federal tax is wrong from the standpoint of- political theory. 
It is wrong from the standpoint of practical national finance. Let the 
Federal Government abandon estate duties until their imposition is 
made necessary by a crisis. 


Mr. WILLIS. Mr. President, I can not indulge in the lugu- 
brious prophecies and dolefal fears which seem to affect the 
Senator from Florida. I am not so sure that this bill as it has 
been reported by the conferees is not a better bill than it was 
as it passed the Senate. I am rather inclined to think it is; 
and so far as I am concerned, I shall support the conference 
report. I think it would be a vast mistake to send the bill back 
to conference and to delay the enactment of this important 
legislation, in which the whole country is vitally interested. 
Therefore I shall support the conference report; but before I 
take that position I desire to point out what I regard as a very 
serious injustice that has been wrought by the conferees. 

I think it is unprofitable to undertake to ascertain the 
attitude of various conferees. I think that is a useless per- 
formance. As other Senators may feel, I am dissatisfied with 
certain agreements which have been made by the conferees, 
but for one, I have no idea at all that somewhere in the offing, 
in the mists, there are some mysterious leaders who last Janu- 
ary, or at some other time, shaped this bill. I can not under- 
stand any such fanciful notion as that. 

To me it is perfectly apparent that this decision has been 
arrived at as conference reports must always be arrived at. 
The legislative body at the other end of the Capitol passed 
a bill by a very large majority, to the provisions of which the 
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Members of the House were very much devoted. This body 
took up that bill and amended it in important particulars, upon 
lines which did not appeal to the Members of the House. 
Here, then, was a situation where there had to be compromise. 
I do not undertake to analyze and to appraise to see whether 
the Senate conferees or the House conferees have yielded the 
most. Indeed, I think it would be unprofitable to go into that. 
What I rose to say was that I do believe the bill is a good bill 
and worthy of support, and I shall therefore yote for the 
report, but not until I have called attention to what I regard 
as an injustice that has been wrought by the action of the 
conferees, 

The Senate adopted amendment No. 29, at pages 70 and 71 
of the bill. At the time the amendment was before the Senate, 
I spoke somewhat at length and do not care to occupy very 
much time now, What I said before is applicable to the ques- 
tion now pending. : 

I invite attention to the conference report, page 35. A cer- 
tain statement is made with reference to amendment No. 29, 
which related to the subject of living revocable trusts, The 
conference report states: 


The early practice of the Treasury Department permitted a grantor 
of a revocable trust to include the Income and losses of the trust in his. 
tax return. 


That statement is absolutely accurate. I hold here a copy of 
the regulations issued. by the Treasury Department, and I read 
a sentence or two from those regulations. Article 341, Regula-. 
tions 45 Revised, promulgated by the Commissioner of Internal 
Revenue, is as follows: 


The income of a revocable trust must be included in the gross income 
of the grantor, 


It is not permissive, but it must be included. 
Likewise, Treasury Decision 621, at page 202, provides: 


The income of a revocable trust must be included in the gross income 
of the grantor. 


In other words, this was the situation: In 1919 the depart- 
ment issued a regulation requiring that living revocable trusts 
be not considered in computing the amount of income tax; that 
is to say, whatever came from such a trust was to be counted 
in with the rest of the income of the individual, and, of course, 
ae that decision capital losses could be deducted from the 
profits. 

In 1923 the department changed its mind and issued a regula- 
tion providing that thereafter capital losses could be assessed 
only to the trustee. Of course the trustee had nothing at all, 
because in the case of a living revocable trust the profit went 
back to the donor or the grantor. 

The injustice of the whole matter resides in this, that par- 
ticularly in my State, in and about the great city of Cleveland, 
some four or five thousand people of moderate means, relying 
upon the Treasury regulation, had kept their property tied up 
in these liying revocable trusts. If they had not so relied, they 
could have revoked the trusts, and therefore would haye had 
the right under the law to deduct capital losses from their 
incomes. But they supposed that Uncle Sam was fair, and they 
relied therefore upon the regulations. 

In 1923 the order was changed. When we passed the act of 
1924 the Congress immediately saw the injustice that would be 
wrought and made provision therefor in the act, as we in 
effect do in this very bill which will soon be enacted into law. 
Yet simply because the Commissioner of Internal Revenue 
changed his mind between 1919 and 1923 it is proposed to go 
back to that period and penalize the people for doing exactly 
what the regulation told them to do and what the law said 
they might do. ` 

Mr. President, it is unfair, it is unreasonable, it is un- 
conscionable, and it is such actions as these that make the 
people dissatisfied with their Government. 

I think this amendment should have been kept in the bill. 
I do not seek to pry into the affairs of the committee to find 
out who yoted for it or who yoted against it. I content myself 
by entering this protest, and saying that since I believe there 
is vastly more of good than of evil in the measure, I shall 
support the conference report, notwithstanding the unfairness 
involved in striking out this amendment. 

Mr. SMOOT. Mr. President, I assure the Senator from 
Ohio that the House took the position in the case of all these 
retroactive provisions in the bill that wherever they took any 
money whatever from the Treasury of the United States they 
would not agree to them. There are two other amendments 
in exactly the same position. All three of those amendments. 
went out. It was not because of the fact that the Senator's 
amendment as adopted by the Senate was thought unjust by 


the committee. There was nothing of that kind. But the 
House conferees took the position which I have stated, and 
the amendment went out of the bill. 

Mr. WILLIS. Will the Senator yield at this point? 

Mr, SMOOT. Certainly. 

Mr. WILLIS. I accept the Senator's statement, as I ac- 
cept any statement from him, at its full value, because I have 
absolute confidence in his integrity as well as in his ability. 
If the House conferees refused to accept this because it was 
retroactive, upou what theory did the House conferees justify 
their action in accepting the provision for the reduction in the 
inheritance tax? 

Mr. SMOOT. That would not take any money out of the 
Treasury. 

Mr. WILLIS. It would do what is tantamount to that. 

Mr. SMOOT. That is, money which had been paid in. That 
is the position they took. That is exactly what happened in 
regard to these retroactive features. 

Mr. WILLIS. I do not question the Senator's statement at all. 

Mr. DILL, I want to remind the Senator from Utah that 
the retroactive provision regarding the estate tax means re- 
funds out of the Treasury. 

Mr. SMOOT. It means that the money shall not go into the 
Treasury. I shall not argue that it would not mean a loss. I 
am simply stating the attitude taken by the conferees of the 
House. 

Mr. DILL. The conferees did yield as far as the retroactive 
provision of the estate tax was concerned, so they did not 
stand like a stone wall on that provision. 

I have been rather interested in the speeches made in the 
House yesterday by the House conferees, compared with the 
speeches made by the conferees of the Senate. The conferees 
of the respective Houses claimed that each House got the bill 
it wanted. The House conferees say that they got almost every- 
thing in the bill which they wanted, and the Senator from Utah 
Says that the Senate got practically everything the Senate 
wanted. So far as I am concerned, I want somebody else to 
claim credit for this bill. I wouid not want to take credit for 
its final enactment. 

The truth of the matter is that the House succeeded in 
keeping this bill in essentially the form in which it left the 
House, with the added provisions which the coalition in the 
Finance Committee of the Senate wanted. In other words, the 
House yielded on the increase in the surtaxes on incomes be- 
low $100,000. That was agreed to by the coalition of the 
members of the Finance Committee in the Senate. 

Mr. REED of Pennsylvania. There was no change made by 
the Senate in the surtaxes on incomes of over $100,000. 

Mr, DILL. I refer to incomes under $100,000. 

Mr. REED of Pennsylvania. I did not catch the Senator's 
statement. 

Mr. DILL. I said incomes under $100,000, which the Senator 
from North Carolina had fought for. The House yielded on 
that: I notice also that the Finance Committee's provision on 
the admission tax is carried out in the agreement. The coall- 
tion never agreed to the abolition of the automobile tax and the 
admission tax, but the Finance Committee did have some 
change in the admission tax, and I notice that the Finance 
Committee's provision on the admission tax is carried out in 
the conference report. So that, on the whole, the things which 
the coalition in the Senate agreed to they secured, with the 
exception of the abolition of the estate tax, which they tried so 
hard to get; and the things which the Senate really stood for 
were yielded by the Senate conferees. ; 

Mr. SIMMONS. Mr. President, I think the Senator is get- 
ting a little mixed up. There never was any agreement be- 
tween the majority and the minority of the Finance Committee 
that had any reference to admissions and dues, 

Mr, DILL. I said that. The Senator misunderstood me. At 
least, I meant to say that. I sald those things upon which 
the coalition of the Finance Committee agreed are retained 
in the conference report to a large extent, but the things which 
the Senate struck out of the bill, such as the admission tax and 
the automobile tax, were yielded by the Senate conferees, so 
that the coalition bill is practically what we have in the con- 
ference report, with the exception of the estate tax, and the 
Senator from Utah assures us we got most of that. 

I want to call attention to the statement yesterday in the 
House about this retroactive provision of the estate tax. The 
truth of the matter is that most of the Members of the House 
and of the Senate really do not understand it, and they can 
not discuss it intelligently. I am sure I can not, and I think 
a majority can not. But yesterday Congressman NEWTON 
of Minnesota, in speaking about this, made an explanation 
which I think is worth reading. 
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Mr. REED of Pennsylvania. On what page ts it? 
Mr. DILL. On page 4427. He said: 


It is this provision which hands out refunds of cash or cancels 
obligations to the beneficlaries of these few great estates. 


He has quoted some 15 or 20 estates. 


Gentlemen, who requested this? Lf you search the printed hearings 
of the Committee on Ways and Means you will find no answer. They 
are silent. You will find that many appeared there and advocated. the 
reduction or repeal of this or that tax, but no one apparently had 
the temerity to appear at these public hearings and ask that the 
beneficiaries of these great estates be granted cash refunds aggre- 
gating $85,000,000. If you search the hearings of the Committee 
on Finance in the Senate you will find the pages equally silent. Yet 
the proposal was first put into the bill over at the other end of the 
Capitol. 


Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from North Carolina? 

Mr. DILL. I yield. 

Mr. SIMMONS. ‘Those statements are about on a par with 
some other statements which have been made in regard to this 
retroactive provision, and when the Senator has finished, if 
I can get the floor, I will undertake to explain that in full. 

I do not know who made the statement just read by the 
Senator—— 

Mr. DILL, Congressman Newron of Minnesota. 

Mr. SIMMONS. Evidently Congressman Newton knew noth- 
ing about the facts, if he said this retroactive provision had 
not been considered by the committee, 

Mr. DILL. He did not say that. He said no witnesses 
appeared in public hearings who advocated it. 

Mr. SIMMONS. Right there, if the Senator will permit me, 
I want to put in the Recorp the facts with reference to that 
matter. I do not know, of course, the number of witnesses 
who appeared before the Ways and Means Committee upon 
this question, but I do know the fact that the Ways and 
Means Committee considered the matter very thoroughly. 

Mr. DILL. Does the Senator say that witnesses appeared 
asking for the retroactive feature? 

Mr. SIMMONS. I do not know as to what witnesses ap- 
peared, but I say that the Ways and Means Committee consid- 
ered this retroactive provision very thoroughly, and acted 
upon it. 

Mr. DILL. In the House? 

Mr. SIMMONS. In the House. The Ways and Means Com- 
mitiee acted upon it favorably, and wrote it into the Dill as 
a complete proposition, 

Then subsequently and before they reported it out they 
rescinded their action, but when they resciuded their action 
the chairman of the Ways and Means Committee [Mr. GREEN] 
saw fit to make a statement, which I understand was a 
written statement and which statement I would like very much 
to read to the Senate, That was after they had incorporated 
the retroactive provision in the bill. I do not suppose they 
incorporated it without due consideration, and I suppose they 
must have had made to them some representations of a charac- 
ter satisfactory to them. 

Mr, DILL. But the Senator does not dispute the statement 
that no witnesses appeared, either before the House committee 
or the Senate committee, arguing for the change making the 
provision retroactive? 

Mr. SIMMONS. I do not dispute the statement with refer- 
ence to the Ways and Means Committee. I am merely stating 
the fact that they acted upon it, and I do not suppose they acted 
upon it without due deliberation. I do not know what the 
facts are. 

Mr. DILL, The Senator has no quarrel with the statement 
of Mr. Newton, when he said nobody appeared in the public 
hearings to ask for the changes which were made first on the 
House side and then over here. 

Mr, SIMMONS. My statement is simply that the Ways and 
Means Committee took final action with reference to the mat- 
ter and agreed to incorporate the provision in the bill. 

Mr. DILL. And then they rescinded their action. 

Mr. SIMMONS. I am going to read from a statement by 
Chairman GREEN. It is an apology for striking it out. I do 
not know to whom he is apologizing, but that is what it ap- 
pears to me to be. This is the statement: 


Prior to the introduction of the bill into the House the committes 
rescinded its action and its chairman issued a statement giving its 
reasons as follows: 

The committee, when it decided to apply the 1921 rates to the 
estates of those who had died between June 2, 1924, and the date 
when the new act takes effect, understood that the loss occasioned 


1926 


by such provision would amount to $20,000,000. It now appears from 
an estimate based on estates of $450,000,000 returned under the 1924 
revenue act, that the loss will aggregate approximately $70,000,000, 
assuming the bill becomes law March 1, 1926. The bulk of this loss 
will fall in the next two years. Moreover, the most recent estimate 
submitted by the Treasury actuary indicates that other proposed 
changes in the estate tax will occasion in the fiscal year 1927-1928 
a loss of revenue of not less than $10,000,000 and a much larger 
amount the following year. This $10,000,000 added to the other re- 
ductions recommended by the committee will bring the total amount 
of reduction to within $2,000,000 of the surplus estimated by Gen- 
eral Lord, and $28,000,000 in excess of the tax reduction recom- 
mended by the Secretary of the Treasury. 

These figures make it very clear that the proposed relief to the 
estates falling under the proyisions of the 1924 act would cause so 
great a loss of revenue as to exceed the limits of safety, unless the 
committee were prepared to revise the proposed bill in other respects. 
This the committee does not feel would be justified, and the retro- 
active tax proposition having been adopted under a misapprehension, 
the committee has decided to eliminate it. 


I read that simply to show the grounds upon which they 
struck it out of the bill after having put it in. In other words, 
they Tound that the loss would be too great for the require- 
ments of the Treasury. 

Mr. DILL. The Senator said he did not know to whom Mr, 
GREEN was apologizing. Evidently he must have been àpologiz- 
ing to those who would have to pay the money and who, if the re- 
troactive provision had remained, would not have had to pay it. 

Mr. SIMMONS. I do not know how that would be. 

Mr. DILL. I make that as a suggestion in reply to the 
Senator’s comment. I think I shall continue reading the 
statement of Representative Newton of Minnesota, because the 
Senator from North Carolina has not disputed the statements 
here made: 


Yet the proposal was first put into the bill over at the other end of 
the Capitol. Has the matter ever come up in the House for a deter- 
mination on the merits? No. This is the first time it has ever been 
presented or proposed to this House, and it comes before us tied up 
with the conference report and at a time when practically everyone 
wants to see tax reduction accomplished, and that speedily. 

Was it ever considered in the Senate? Only in a limited extent. 
The Senate amendment (No. 100) repealed the estate tax entirely, As 
a part of that amendment the Senate inserted this retroactive provision. 
The retroactive provision itself was never separately voted upon in that 
body. So that it can be said without fear of successful contradiction 
that this proposition has never been considered on the merits sepa- 
rately in either House of Congress. Yet it provides for turning back 
to the beneficiaries of these 25 or more large estates $85,000,000 in 
cash or obligations due the Treasury. If the Treasury does not need 
this money, I would rather see the reduction given in the form of a 
repeal of what is left of the admission and automobile taxes. 


I read that because it expresses a thought I want to repeat. 
The automobile tax, the abolition of which the Senate voted by 
an overwhelming majority of 3 or 4 to 1, would take $69,- 
000,000 out of the Treasury; yet rather than take off the 
sales taxes, the nuisance taxes, the conferees agreed to refund 
in effect to 25 big estates $85,000 

I saw this morning in a newspaper a statement that Mr. 
Coolidge has announced that he was proud of the record being 
made by Congress on the tax bill. I wonder how many repre- 
sentatives of the people will really be proud to go back home 
and say, “ We left the automobile tax on you to the amount of 
$69,000,000 in order that we could relieve 25 big estates, run- 
ning into millions of dollars, of $85,000,000 they would have 
had to pay.“ I wonder how many will be proud of that 
record? I am not so much concerned about the taxes on ad- 
missions and dues, although I think they ought to be abolished, 
but the automobile taxes bear directly upon the daily life of the 
people of the country. Not only did the conferees fail to secure 
the abolition of the automobile taxes, which was voted by a 
bigger majority than any other important change voted in the 
bill, but they did not even get a reduction of the 3 per cent when 
they might have secured at least a part of that reduction. 

Mr. FLETCHER. Mr. President, may I ask the Senator a 
question? 

Mr. DILL. Certainly. 

Mr. FLETCHER. Does not the fact that in the same title 
and under the same proyisions they not only gave up $85,000,- 
000 or $68,000,000 or $70,000,000 but provided for a credit of 
80 per cent, show that the whole title is not aimed at the 
purpose of raising revenue or supplying the needs of the 
Treasury? 

Mr. DILL. I think that is true. Of course, the Senator 
from Florida and I disagree with reference to the desirability 
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of the estate taxes, but we do agree upon the undesirability, 
and I think the unconstitutionality of refunding to the States 
a certain percentage of taxes levied by the Federal Govern- 
ment because of the different State laws. 

Mr. FLETCHER. That is the main point. 

Mr. DILL. I disagree with the Senator from Florida about 
the estate tax to this extent: He said it was a war tax. I 
think the Democrats voted solidly when the last two revenue 
bills were before the Senate, for the estate tax as an emer- 
gency measure for raising revenue to pay debts resulting from 
the war. I am in favor of a continuation of the provision 
because of the war debt that still hangs over us, beeause of 
the fact that we are spending $800,000,000 a year in paying 
interest on the war debt, and to create a sinking fund to 
eventually get rid of the war debt. I maintain it is an emer- 
gency expense that is upon us and that the great estates 
should continue to help bear if. But I agree with the Sena- 
tor in his proposal that we shall not assume to say to a State, 
“You shall pass certain legislation or we will take more 
from the people of your State than we do from the people of 
another State.” I think the courts will eventually decide 
that we have no such authority and no such power. 

Mr. BRUCE. Mr. President, may I ask the Senator a 
question? 

Mr. DILL. Certainly. 

Mr. BRUCE. Does not the Senator think that some allow- 
ance ought to be made as a matter of justice to estates which 
have been acquired after the 1924 act and before the revenue 
act of 1926 shall go into effect? He knows, of course, the 
rate of taxation on estates under the act of 1921 was lower 
than under the act of 1924 and higher than it will be under 
the act of 1926. Does he think under those circumstances 
that the amount of estate tax should turn on the mere acci- 
dent of some wealthy man having died between 1924 and 1926? 

Mr. DILL. I must say in reply to that suggestion of the 
Senator from Maryland that if the death is to be called a mere 
accident the statute existing at the time of his death should 
control the taxes on his estate. That theory should apply, aud 
an estate tax should not be laid merely because a certain man 
happened to die last year and did not die this year. 

Mr. BRUCE. Not necessarily. when the disparity is so 
great, where the difference between the rate of taxation under 
the act of 1924 and under the proposed act of 1926 is so enor- 
mous. It looks a little more like punishing a man for dying at 
a particular time than taxing him. 

Mr. DILL. I will say to the Senator that I recognize some 
justice in his position, but my position is that that is not as 
unjust and is not as unbearable to those who have millions 
of dollars in estates that are acquired as these estates are, as 
it is to continue the nuisance and sales taxes on the business 
of the country which so badly needs to be relieved of them at 
this time. If we had no war burdens I would say to the Sena- 
tor then we at least ought to put the estate tax to a very low 
‘figure, or make the exemption very high, or abolish it alto- 
gether, but when the war burdens are still on us and emergency 
taxes must be levied, I know of no source from which it is so 
easy to collect and which is really such a light burden as the 
estate tax or, as I would prefer, the inheritance tax. 

Mr. BRUCE. It is always easy to swat and choke the rich, 
but it is not so easy to vote a tax of $15,000,000 on automobiles; 
that is to say, to any man who has any regard for his political 
future. 

Mr. DILL. T will say to the Senator that there are two 
sides to that sort of argument. Regardless of the popularity 
of the vote in either case, the other side is, who can best afford 
to pay the taxes, the automobiles which haye taken the place 
of the buggy and wagon of a few years ago or the estates that 
have been left by those who are done with them and which have 
passed by operation of law to others? 

Mr. BRUCE. There are thousands of automobiles in the 
country that are owned by the very richest individuals of the 
land. 

Mr. DILL. And by the very poorest. 

Mr. BRUCE. There was a time when we had a tax on 
vehicles of every description. The Senator perhaps will recol- 
lect that. Again, the automobile tax is to a tremendous ex- 
tent, of course, imposed on vehicles of transportation which 
are engaged in business and which presumably are earning some 
profits for their owners. So it seems to me, if the question is 
to be gone into, some line of discrimination ought to be drawn 
between automobiles used for business purposes and automo- 
biles used by these business magnates on whom the Senator 
from Washington is so anxious to bring the impact of taxation, 
and the remaining class of automobiles. 
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Mr. DILL. I want to take the tax off all automobiles. I 
do not want to classify them; I want to take the tax off all 
of them. I maintain that the estates that have been left, run- 
ning up in the millions, can better afford to continue to bear 
this burden than can the automobiles, which are not now classi- 
fied and which this tax bill does not classify. The tax on auto- 
mobiles bears down on the business of the country. 

Mr. BRUCE. Mr. President, may I ask the Senator from 
Washington one more question? 

Mr. DILL. Yes. 

Mr. BRUCE. Of course, the Senator is aware that certainly 
one or two of the individuals whose estates will get the benefit 
of this reduced tax gave enormous sums of money which are 
needed for the benefit of popular education and other public 
purposes? 

Mr. DILL. Yes. 

Mr. BRUCE. One of them—I believe, Mr. James B. Duke— 
gave out of his estate during his lifetime and after his death— 
if one may use such an expression—no less than $94,000,000. 

Mr. DILL. I am familiar with that, and I am also familiar 
with the fact that a man by the name of Carnegie has built 
monuments all over the United States, Whſch are called libra- 
ries, with his name on them, but he collected those millions by 
a system of monopoly in this country that almost threatened 
the life of many industries. I have no criticism of Mr. Duke 
for giving $94,000,000—I am glad when a man gets that much 
money to have him provide that after he has gone it will do 
great service to the community—but I am sure, having left 
that much money, those who received it without effort on their 
part can better afford to pay an estate tax than can the com- 
mon masses of the people afford to pay taxes on the automo- 
biles which they are using to carry on their business affairs. 

The Senator from West Virginia [Mr. Neety] stated that he 
was going to offer a proposal to recommit this bill with instrue- 
tions to strike out the automobile tax. I hope that he will do 
that. I think, however, that, together with the proposition to 
recommit the bill, there should be coupled a further provision 
that the retroactive feature applying to the reduction of the 
estate tax shall be stricken out, so that the estates of those 
who may have died prior to the enactment of this bill shall 
pay the tax that was levied upon them by Congress in the 
last revenue act, and that whatever reduction may be made in 
the estate tax will go into effect only upon the enactment of 
the bill. Then we will not be guilty of going back and taking 
off the burdens of taxation that have already been levied upon 
great estates. 

Mr. NEELY. Mr. President—— 

Mr. SIMMONS. Mr. President, before the Senator from 
West Virginia makes his motion to recommit I should like to 
make some observations. I suppose when the Senator makes 
his motion to recommit on account of the retroactive feature 
of the estate-tax reduction, he will also include a motion in- 
structing the conferees not to recede from the amendment with 
reference to the estate tax. The two ought to go along to- 
gether if the bill shall be recommitted. 

Mr. President, I have listened with a great deal of pleasure 
to the Senator from Florida [Mr. Fiercurer]. His argument 
made to-day is very nearly a repetition of the argument which 
he made when the tax-reduction measure was before the Sen- 
ate. Of course, we all know that both the Senators from 
Florida, indeed, the entire Florida delegation, are opposed to 
this or any other Federal estate tax. Their local situation 
makes it impossible for their State to secure any advantage 
from the 80 per cent reduction provided in the measure and 
will make it necessary for the citizens of Flerida, whether the 
State imposes any inheritance tax at all—and it can not do so 
under its constitution—to pay the full 100 per cent tax levied 
by the Federal Government. It is perfectly right for the Sen- 
ator from Florida to feel the way he does about it. So far as 
his argument against the estate tax imposed in the bill as it 
eame from the other House, which the Senate conferees have 
in part agreed to, is concerned, and so far as his general atti- 
tude of opposition to the estate tax is concerned, I heartily 
concur with him. I think that the estate tax to which the 
Senate conferees have been compelled to agree in conference 
is an unscientific, illogical, and un-American proposition. I 
think, more than that, that it is an outrageous invasion of the 
rights of the States. I expect it will be speedily repealed, be- 
cause it is so badly and unscientifically written that it will be 
found very difficult of administration. 

I have never been opposed to estate taxation—it is a proper 
and fertile source of revenue, but I think the States undoubt- 
edly have the right to keep that source of taxation exclusively 
for State revenues, and that except in emergency the Federal 
Government should keep out of it. 
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I am sure that the American people haye been sold to the 
idea that if the House provision shall be adopted every State 
will get 80 per cent of all the taxes that the Federal Govern- 
ment levies against estates. As a matter of fact, Mr. President, 
that is not so. No taxpayer will get any benefit whatsoever 
from the 80 per cent credit provided unless he has paid a tax 
in his own State and also pays a tax to the Federal Govern- 
ment. Many of the estate taxes which are levied in the States 
where small exemptions are allowed press upon estates that 
will not be reached by the Federal inheritance tax at all, and 
those taxpayers will get no benefit from its provisions. It is 
only the large taxpayers of the States who are going to get this 
80 per cent credit, and an estate will have to be of pretty 
large proportions to get any part of the credit allowed in the 
House bill. 

However, it is not that that caused my opposition to this 
proposal; it is not that that caused me in conference to fight 
to the last ditch against it; I fought it because I think it is 
contrary to the genius and spirit of our institutions; because 
I believe if this kind of legislation shall prevail in this coun- 
try, if this shall become a settled policy, if this precedent shall 
be again acted upon and carried down the line so as to include 
income taxes and gasoline taxes and other taxes of similar 
character, we shall soon reach the point where the rights of 
the States will be so materially interfered with and the co- 
ercion upon them will be of such a nature that the very foun- 
dation of our system of government will be undermined if not 
overthrown. ; 

We have two separate sovereignties here in America, co- 
operating and coordinating, and so long as they continue to co- 
operate as provided in the Constitution there is no danger to 
the sovereignty of either, but when one of these sovereignties, 
by reason of its immense power, by reason of its supreme power 
under the Constitution within the limitations of its authority, 
grows sufliciently strong to establish a system that undermines 
the sovereignty of the other, then our Federal representative 
system will go to pieces. 

It is for that reason—and that is my hope, my only hope in 
connection with this proyision—it is for that reason, together 
with the inability practically to administer this plan so as to 
meet the requirements of credits for sums paid to the States 
and enable the people to get what they think they are going to 
get out of this act, that I believe there will be a revulsion 
against this measure in a very short time, and that it will not 
be long before Congress shall take action looking to its final 
repeal, 

Mr. President, I did not rise for the purpose of discussing the 
inheritance tax. The Senate conferees had to agree to its 
retention; but I assure every Member of the Senate that we 
did so with the greatest reluctance. We did not do it except 
as a last resort. We knew the people of the United States 
were demanding the enactment of this bill; we knew that if 
we did not come to an agreement the people would lose the 
benefit of this legislation, at least upon the incomes of 1925, 
and rather than make a deadlock and say to the country, “We 
will not permit the passage of this measure to which the people 
are looking with such hope and expectation,” we agreed to the 
retention of the estate-tax provision. We coupled it, however, 
with a provision that it should be retroactive, not to its fullest 
extent but partially, during the short life of the act of 1924, a 
little over a year. We said, “If you will give the widow and 
the orphans of the man who is dead, who died during the 1924 
period, when the taxes on his estate reached 40 per cent, prac- 
tically the same benefit in reduction that you propose to give 
to the estates of men who die hereafter, we will agree.” It 
was the 1924 act with which we were dealing; the proposition 
to cut that high rate almost in half was what we were dealing 
with. On one side were ranged the estates of the people who 
died during the year 1924; on the other side of the line were 
the estates of the peopie who will hereafter die. We said, “If 
you are going to give the benefit of the 20 per cent reduction 
to the estates of the people who die hereafter, why should you 
not also give it to the estates of the people who died in 1924, 
when these very high rates that you are now cutting down for 
the benefit of people who will hereafter die were in operation?“ 

Mr. DILL, Mr. President, will the Senator from North 
Carolina yield to me? 

Mr. SIMMONS. Yes. 

Mr. DILL. On the same principle why should you not give 
the men who had to pay an income tax last year the same re- 
duction that you are going to give them for the coming 
year? 

Mr. SIMMONS. That is absolutely the thing that we did. 
I shall come to that in a few moments. We did absolutely the 


same thing upon income taxes that I am urging here should 
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have been done and was done, but not quite to the full extent 
on estate taxes, 

It has been said that the tax for 1924 had already accrued. 
True, it has not yet been paid, but it has accrued to the 
Government, and is as much a part of the funds of the 
Treasury as if it had been paid. As the Senator from Ne- 
braska [Mr. Norris] said the other day— 


You are running your hands into the Treasury and taking out $84,000,- 
000 that have already accrued to the United States Government, and 
you are turning that over to the estates of the people who have died 
during the year 1924. 


Mr. President, the very identical thing that is proposed here 
with reference to estate taxes is the thing that is proposed in 
this bill with reference to the income taxes of individual tax- 
payers in this country, to which nobody has objected—that 
and nothing more—except that we give the income-tax payer 
greater reduction than we do the estate-tax payer, and except 
that the income-tax payers of the United States have already 
had their taxes reduced three or four times since the war, 
and we are giving them 50 per cent maximum additional reduc- 
tion, while in the case of the estate tax we started in the war 
with those rates at a maximum of 10 per cent, going then up to 20 
per cent, then up to 25 per cent, and in 1924 up to 40 per cent. 

Mr. DILL, Mr. President, the Senator does not mean that 
the taxes paid on the incomes of the year 1924 are going 
to be cut down at all, does he? 

Mr. SIMMONS. What taxes is the Senator talking about? 

Mr. DILL. You are not going to cut down the rate of 
income tax for the year 1924 as levied? 

Mr. SIMMONS, I said 1925. 

Mr. DILL. The Senator did not say “1924,” but that was 
the implication from his remarks, He did not say “1924.” 

Mr. SIMMONS. I said the taxes of 1925. 

Mr. DILL. This year’s taxes, of course, are going to be 
cut down. 

Mr. SIMMONS. Last year’s, paid this year. That is the 
same thing that it is proposed to do with reference to the estate 
tax. You are going to reduce the estate tax 50 per cent from 
its present level, and you are going to give the benefit of that 
reduction to everybody who hereafter diés, but you would deny 
the benefit of that reduction to those estates whose owners died 
during the years 1924 and 1925—— 

Mr. DILL. We deny the cut in income taxes to the men who 
paid them in 1924, too. 

Mr. SIMMONS. No, Mr. President; nobody has paid yet an 
income tax for 1925, and practically nobody has yet paid estate 
taxes for 1925; but the estate taxes for 1925 have accrued, 
and the income taxes for 1925 have accrued. They both stand 
upon the accrual basis. If you put your hands in the Treasury 
and drag out $85,000,000 because that estate tax has accrued 
and turn it over to the taxpayer in the case of estate taxation 
that is what it amounts to when you grant this reduction—then 
I say to you that you do a much more extreme thing with 
reference to the income tax. 

What are the facts about the income tax? We have reduced 
that tax from 65 per cent down to 40 per cent maximum in the 
present law. Now we propose to reduce it to 20 per cent maxi- 
mum tax in this bill that has passed the Senate. Under the 
present law there has accrued to the Government a maximum 
tax of 40 per cent upon the incomes of the citizenship of this 
country made during the year 1925. The tax is due; it has 
accrued ; it accrued under the present law, the law that we are 
amending here to-day. Not a cent of it has been paid yet. The 
only thing necessary is, when the returns for 1925 are made, to 
fix the amount that is due. Now, what do you propose to do 
with reference to incomes? You cut their tax in two, and you 
provide that that reduction shall be retroactive so as to include 
the income of every individual taxpayer in this country for 
1925. And how much revenue do you lose by that retroactive 
provision with regard to the income tax? Eighty-five million 
dollars? No: you lose $213,000,000, and all in one year; and 
not a man who is now opposing this retroactive estate-tax pro- 
vision made a protest against sticking our hands in the Treas- 
ury of the United States and drawing out $213,000,000 and 
making a present of it to the income-tax payers of 1925. You 
made no objection to that, 

I will say to the Senator from Washington that if he can 
differentiate these two cases, the one from the other, he is a 
very smart man. They stand absolutely upon all fours in fact 
and in argument, except that the income-tax payer gets the 
advantage by reason of the fact that his tax has been reduced 
one-half, and the estate tax is reduced only 15 per cent. 

Oh, but they say: “That is for the benefit of the big tax- 
payers "—these 25 great hoary-headed monsters of finance that 


CONGRESSIONAL RECORD—SENATH 


the Senator from Washington has so beautifully and so pic- 
turesquely described here. Twenty-five great millionaires? 
No; let me say to the Senator that that estate tax at present 
reaches 13,000 taxpayers for the year 1925, and 6,000 of those 
18,000 returned incomes of less than $50,000, and we relieve 
them, every one of them. 

Mr. DILL. Mr. President, if the Senator will yield, T am 
not criticizing that. 

Mr. SIMMONS. And then nearly 3,000 more returned in- 
comes of between $100,000 and $150,000. They are not in this 
class. That bill, if the Senator pleases, is so drawn that it 
catches the millionaire, as it did not catch him in the Senate 
provision, and it left out the little man; and yet the Senator 
who is the champion of the little man stands up here and op- 
poses it! 

Mr. DILL. Mr. President, will the Senator yield now? 

Mr. SIMMONS. Yes, 

Mr. DILL. The Senator did me the credit to say that I 
talked about these great estates, but I did not. 

Mr. SIMMONS. No; 1 did not say “the Senator from Wash- 
ington”; I said “the Senator from Nebraska.” 

Mr, DILL. The Senator said “the Senator from Washing- 
ton” when referring to these 25 great estates. 

Mr. SIMMONS. © Yes. 

Mr. DILL. I did not do it; but since the Senator attributed 
it to me, I hope he will give me a moment while I do it. 

The estate of Mr. Anderson, which is to go to his widow and 
orphans, is nearly $5,000,000. 

The estate of Mr. Ayer is $9,500,000, 

The estate of Mr. Begg is $40,000,000, 

The state of Mr. Benjamin is $14,000,000, 

The estate of Mr. Clark is $40,000,000. 

And so they run, as high as $75,000,000 in the case of Mr. 
Duke, and $54,000,000 in the case of Mr. Paliner. Those are 
the estates as to which the Senator is so concerned about the 
widows and orphans. 

Mr. SIMMONS. No; those are the estates that are still 
taxed, 

Mr. DILL. You catch them by a retroactive provision that 
gives away $85,000,000. 

Mr. SIMMONS. No; I was not talking about the retroactive 
provision then. I was talking about the estate tax which the 
Senator championed. These big millionaires are both in the 
estate-tax schedules, and they are also in the income-tax sched- 
ules. They are a little bit more heavily in the income-tax 
schedules than they are in the estate-tax schedules. They pay 
twice the amount of tax upon their annual incomes that they 
pay in lump sum upon their estates. What this retroactive 
provision does is to relieve their estates, together with the 
estates of the lower taxpayers, of 15 per cent of that 40 per 
cent of taxation. That is all it does for them; it relieves them 
of 15 per cent; but the Senator does not take exception to the 
fact that when he voted for the income-tax provisions of this 
bill he relieves them not of 15 per cent but of 50 per cent of 
their taxes. 

Mr. DILL. But I did not vote for the reduction of 50 per 
cent in the income taxes on incomes of over $100,000. The 
Senator's coalition forced that over. 

Mr. SIMMONS. I do not know what the Senator’ voted for. 
Sometimes, it seems to me, he votes rather erratically, and I 
do not know what he did in this case. 

Mr. DILL. The Senator meant democratically, not erratically. 

Mr. SIMMONS. I will say that I was speaking of the 
whole Senate, then, if the Senator objects. The whole Senate, 
when it comes to these rich men, has by retroactive provision 
covering the whole year of 1925 relieved them of 50 per cent 
of the income tax that has accrued under the law of 1924 and 
is due the Government to-day; and they swallowed that with- 
out any sugar coating, Mr. President. They swallowed it with- 
out groaning or grunting and without complaining; yet when 
we ask them to apply the same system to the widows and 
orphans of those who are dead, and give them not a fiat redue- 
tion of 50 per cent but a reduction of 15 per cent, they gag 
and say, “ We can not do it.” 

Then, Mr. President, there has been a propaganda started 
here in the Senate by certain gentlemen who are so much 
ayerse to a man’s accumulating much money in this world that 
to speak about a millionaire in this presence is to them like 
flaunting a red flag in the face of an angry bull. 

Mr. NEELY. Mr. President, will the Senator yield? 

Mr. SIMMONS. Les. 

Mr, NEELY. Does not the Senator think that the million- 
aires have been fairly well treated in the bill that is before 
the Senate? 
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Mr. SIMMONS, They have been treated like everybody else. 
They have been treated just the same as they were in the act of 
1924. I explained that fully the other day and showed the 
facts. 

It has been charged that this retroactive provision was in 
the interest of the Duke Foundation, of the King estate, or 
some other big estate; and the impression has been created 
throughout the country that these great estates are the ones 
to be benefited by this reduction, and that they are the only 
beneficiaries of this liberal action on the part of the Senate. 
No, Mr. President; the same benefits to the Duke Foundation 
that are in this bill will be accorded to every estate-tax payer 
in the United States. It gets the same benefits that the 
humblest taxpayer under the law gets, that and nothing more. 
Although that money mast come out of a charity, it will 
come. They are not asking to be relieved of the tax on the 
Duke estate because it has to be paid out of the charity fund. 
They are ready to pay that. They want a reduction, but no 
grenter reduction is asked for and no greater reduction is 
accorded them in this bill than is accorded the humblest 
taxpayer in the list of estate-tax payers. 

Before I take my seat, I want to say that under the cir- 
cumstances I assume the Senate will not recommit this bill. 
But if the motion to recommit shall be carried, as one of the 
conferees I will take the action seriously. I will understand 
that the Senate means to cut the inheritance tax off, or to 
haye no bill. I say that so that the country and the Senate 
will know the attitude in which we would be placed. 

Mr. NEELY. Mr. President, I send to the desk a motion, 
which I wish to submit. 

Mr. REED of Pennsylvania. May we have it read? 

The VICE PRESIDENT. The clerk will read it. 

The Cuter CLERK. The Senator from West Virginia [Mr. 
Nux] moves to recommit the bill (H. R. 1) to the committee 
of conference with instructions: 


First. To insist upon Senate amendment No. 108 repealing existing 
taxes and dues on tickets of admission to theaters and other places of 
amusement; and 

Second, To insist upon Senate amendment No. 109 repealing the 
tax of 3 per cent on the selling price of automobiles. 


Mr. NEELY. Myr. President, in spite of the eloquent and 
able defense of the oppressed and unhappy millionaires just 
made by the illustrious Senator from North Carolina—— 

Mr, SIMMONS. Mr. President, I repudiate the statement 
that I have made any defense of the millionaires of the coun- 
try. The Senator is making the statement without any justi- 
fication in fact. 

Mr. NEELY. If that statement is offensive to the Senator 
from North Carolina, I amend it and say that in spite of his 
encomium upon the provisions of the bill which he has dis- 
cussed, every Member of the Senate and everyone else knows 
that the pending measure is more fayorable to the very wealthy 
than it is to the meek and the lowly. 

We have given most to those who need it least and least 
to those who need it most. Let us restore the Senate amend- 
ment, sacrificed in conference, to the end that the masses of 
the people, the “hewers of wood and the drawers of water,” 
may be enabled to go to the theaters, to the ball games, and to 
all other innocent amusements without paying a Federal tax on 
their tickets of admission. 8 

Mr. REED of Pennsylvania. Mr. President, will the Sena- 
tor yield for a question? 

Mr. NEELY. Certainly. 

Mr. REED of Pennsylvania. I should like to ask the Sena- 
tor whether in his State the sons of the “hewers of wood and 
the drawers of water” pay more than 75 cents for admission to 
the movies? 

Mr. NEELY. Under the present administration not many of 
them can. In the good old Democratic days everybody in West 
Virginia could go to the best shows and the most expensive 
places of amusement, but since the end of the Wilson adminis- 
tration there are unhappily very few of the class to which the 
Senator refers who are able to pay more than 75 cents for 
anything. But this administration will not always last. In the 
hope and belief that Democratic prosperity will soon return I 
wish to provide a tax-free admission to all places of amusement 
for the benefit of those who may survive this time of trouble 
and again become able to purchase tickets to shows and concerts 
costing more than 75 cents. 

The second part of my motion is designed to relieye the 
millions of purchasers of cheap automobiles of the existing 
burden of 8 per cent Federal tax, which they are obliged to 
pay on every car they buy. As the able Senator from Wash- 
ington has so clearly pointed out, we are in effect giving 
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$85,000,000 to the owners of 25 big estates. Let us give 
$69,000,000 relief to the 10,000,000 peorle of the United States 
who ride in “tin lizzles —the cars that are not luxuries but 
absolute necessities of every-day life—instead of giving $85,- 
000,000 to the beneficiaries of 25 persons who have passed away. 

Under the law of my State automobile owners are now pay- 
ing a license tax for the privilege of operating their machines; 
they are paying a tax on every gallon of gasoline they con- 
sume; they are paying a tax or fee for a certificate of title; 
and they are paying a personal-property tax based on the 
value of their cars. They are paying enough taxes on auto- 
mobiles, and the Federal Government should not add to their 
burdens. I hope my motion may prevail. 

Mr. REED of Pennsylyania. Mr. President, if the motion 
of the Senator from West Virginia should carry, this bill would 
go back to conference with instructions to stand on the repeal 
of the admissions tax, which means $23,000,000 to $24,000,000 
a year off the revenue of the United States, and it would mean 
the striking out also of $69,000,000 now received from the tax 
on the purchase price of automobiles, 3 per cent on the manu- 
facturer’s price of the automobile, a tax of about $7.50 on the 
average Ford touring car. It would mean a deficit in the Bud- 
get of the Nation of from $92,000,000 to $93,000,000 a year. 

Understand, Mr. President, the adoption of this motion would 
make tax reduction this year impossible. It would deny the 
relief which this bill would bring to over 2,000,000 income-tax 
payers by striking down their taxes 100 per cent, because that 
is what this bill does. It exempts from income taxation en- 
aray more than 2,000,000 persons who are paying income taxes 
o-day. 

The Senator would do that, if you please, so that admissions 
to prize fights might be tax free, so that admissions to the great 
football games held here in the East in the fall might be tax 
free. He talks about the “hewers of wood and the drawers of 
water.” How many “hewers of wood and drawers of water” 
go to the Yale-Harvard game or the Dempsey-what-is-its-name 
prize fight? How many “hewers of wood and drawers of 
Water“ go to the Ziegfeld Follies in New York and pay $6 for a 
ticket? Those are the people for whom the Senator from West 
Virginia appeals. 

Mr. NEELY. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from West Virginia? 

Mr. REED of Pennsylvania: I yield. 

Mr. NEELY. Will the Senator tell us what proportion of 
the beneficiaries of my proposal go to see Jack Dempsey and 
other great prize fighters, and what proportion of them go to 
the Yale-Harvard football game? Does not the Senator know 
that, at a rough guess, 99 per cent of the beneficiaries are those 
who go to theaters in their own home towns? 

Mr. REED of Pennsylvania. On the contrary, I know noth- 
ing of the sort. This bill totally exempts from taxation admis- 
sions of 75 cents and under. The tax is paid by those who 
attend these great entertainments, thronged by the most pros- 
perous people of this Nation, who can best afford to pay the 
tax. Eighty thousand or ninety thousand people will go to 
these great football games, and will cheerfully pay up to 83 
or $6 a seat. P 

Mr. WALSH. Mr. President, will the Senator yield? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. WALSH. I have been going to a few of the operas down 
at the Washington Auditorium. The gallery gods occupy the 
vantage points, most of them consisting of clerks and other 
employees in this town, who do not get salaries of more than 
$1,500 to $2,500 a year, and who are loyers of music. Will 
not the Senator include those also, as well as those who go 
to the prize fights and the Follies? 

Mr. REED of Pennsylvania. Surely, I will include those, 
and those are the people to whom this bill carries the greatest 
boon. It exempts them wholly from the income tax. Yet the 
Senator will jeopardize their interests in that respect to give 
them this miserable pittance of 10 per cent on the tickets they 
buy to go to these places of amusement. 

Mr. WALSH. I-am simply indicating that the Senator has 
not completed his list of the beneficiaries when he mentions 
the people who go to prize fights and to the Follies. There 
are people who go to hear McCormack sing who are obliged to 
pay more than 75 cents. They would all pay the tax if we 
did not repeal this law. 

Mr. REED of Pennsylvania. If they pay a dollar to go to 
hear him, they will pay a tax of 10 cents. And why should 
they not? Why should we not pay on our luxuries? The very 
wages earned by these people for whom the Senator’s heart 
bleeds are exempted from taxation in this conference bill. Yet 
the Senator would jeopardize that—nay, he would do worse 
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than jeopardize it; he would wreck it—if his motion carries, 
all to save them that miserable 10 per cent on their entertain- 
ments. Which do they want, I ask? What would the people 
of this country say when they realized the price they were 
asked to pay for haying this point scored on the conferees? 

Mr. HOWELL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Nebraska? 

Mr. REED of Pennsylvania. I yield, 

Mr. HOWELL. The Senator said that there would be a 
deficiency of about $93,000,000 if this were agreed to. 

Mr. REED of Pennsylvania. I am trying to suggest it. I 
am almost asserting it. 

Mr. HOWELL. Suppose we did not make retroactive the 
reduction on estate taxes heretofore charged on the books of 
the Treasury. Would not that take care of this deficiency for 
the first year? 

Mr. REED of Pennsylvania. On the contrary, it would not 
take care of one-sixth of it. That reduction, as was explained 
while the Senator was out of the Chamber, makes a difference 
of less than $15,000,000 in this fiscal year. 

Mr. HOWELL. I beg the Senator's pardon—— 

Mr. REED of Pennsylvania. The Senator may, if he wishes, 
but the figures are established. 

Mr. HOWELL. About $415,000,000 is yet to be paid on ac- 
count of assessed estate taxes under the 1924 and previous 
acts. You will reduce this $90,000,000 when you put into effect 
this retroactive clause. 

Mr. REED of Pennsylvania. We will reduce it $85,606,000, 
and it will be spread out over seven years, 

Mr. HOWELL. It will be spread out over seven years; but 
you are going to relieve those who have been already taxed 
and take out of the Treasury, take off of the books, $85,000,000. 
It is $90,000,000, as a matter of fact. But you say now that 
if this resolution should prevail the first year there would be a 
reduction of $93,000,000 in our income. 

Mr. REED of Pennsylvania. Precisely. 

Mr. HOWELL. But if we do not make retroactive a tax 
reduction on these estates that have been assessed under the 
1924 law there will remain a credit on the books almost equal to 
this reduction for one year. 

Mr. REED of Pennsylvania, Of course, spread out over seven 
years it would amount to something less than $85,000,000. Prob- 
ably with the 25 per cent credit it would be nearer the $68,- 
000,000 the actuary has figured. 

Mr. HOWELL. Just a moment. 

Mr. REED of Pennsylvania. The deficit that year, under 
the proposal in the pending motion, will be $93,000,000. 

Mr. HOWELL. But there will be a charge on the books to 
cover it. 

Mr. REED of Pennsylvania. You can not pay for the baby’s 
shoes with credits on the books. The Government has to get 
the money, and it has to get it this year. 

Mr. HOWELL. But the Government is not so closely run 
that it can not extend over a period of four or five years the 
payment of this $90,000,000. 

Mr. REED of Pennsylvania. If the Senator can spread $85,- 
000,000 over seven years and make it cover an annual deficit 
of $93,000,000, he ought to be in the Treasury Department. 

Mr. HOWELL. Furthermore, you are in this tax bill pro- 
viding a reduction of about $100,000,000 per annum in estate 
taxes on the great estates of this country which could be other- 
wise collected the coming year. The total that might be 
charged—not collected, but charged—on the books of the 
Treasury would amount to about $150,000,000 under the pres- 
ent law, and I have just been informed by the chairman of 
the Ways and Means Committee of the House that the 20 per 
cent reduction in the estate taxes provided in this pending bill 
will reduce that possible charge in the neighborhood of $105,- 
000,000 a year. * 

Mr. REED of Pennsylvanla. The total result of all the 
changes that have been made in the estate tax will operate to 
reduce the revenues in the fiscal year 1927 by less than 
$15,000,000. 

Mr. HOWELL. But just a moment—— 

Mr. REED of Pennsylvania. It is my time in which we are 
talking, and I ought to be allowed to finish each sentence. I 
do not mind being interrupted at the periods, but I dislike it 
at the commas. [Laughter.] a 

Mr. SIMMONS. Mr. President, if the Senator from Pennsyl- 
vania will pardon me—— 

Mr. REED of Pennsylvania. Certainly. 

Mr. SIMMONS. I was going to suggest that if the Senator 
from Nebraska is looking for reyenue and will strike out the 
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retroactive provisions of the income tax section, he will get 
$213,000,000. 

Mr. REED of Pennsylvania. Of course, the greatest piece of 
retroactive reduction that we have made has been the retro- 
active reduction on incomes earned during the year 1925, and 
there seems to be a certain amount of enthusiasm for it among 
about 100,000,000 people of the country, all of which is jeopard- 
ized by the present motion which is offered for the sake of the 
purchasers of automobiles who are going to get a 40 per cent 
reduction in the bill as it stands, their tax being reduced from 
5 per cent to 3 per cent, and for the people who go to prize 
fights, to the expensive plays, to football games, and other 
entertainments, and which the Senator seems to think should 
be favored in preference to the wages of the people of the 
country. 

Mr, SIMMONS. If the Senator will allow me again, the 
conferees on the part of the House, who held hearings on the 
automobile tax provision, told us that the automobile people 
who came before them said to them, “If you will take off 2 
per cent of the tax, we will be satisfied and we will agree not 
8 ask for any more reduction either in the House or in the 

nate.” 

Mr. REED of Pennsylvania. I am glad the Senator reminds 
us of that. That was their agreement in the House hearings. 

Mr, SMOOT. And that was the agreement also with the 
eee rah of the automobile industry who came to my 
oftice. 

Mr, DILL. Mr, President, I want to ask the Senator from 
Pennsylvania a question bearing back upon the retroactive pro- 
vision of the estate tax which he was discussing with the 
Senator from Nebraska. As I understand it, there were no 
hearings had, either before the House committee or the Senate 
committee, urging that the retroactive provision should apply 
to estate taxes? 

Mr. REED of Pennsylvania. On the contrary, there were 
representatives from practically every State in the Union who 
appeared before the Ways and Means Committee and urged 
the absolute repeal of the tax in the future, and emphasized 
the utter unfairness of the postwar increase in the tax which 
was made by the act of 1924. 

Mr. DILL, But the witnesses, or those appearing, did not 
argue for the retroactive provision as to those particular rates, 
did they? 

Mr. REED of Pennsylyania, They pointed out the unfair- 
ness of them. I do not remember the evidence literally. I do 
not remember that anybody suggested that particular provision. 

Mr. DILL. May I ask the Senator whether there were any 
executive meetings or hearings held regarding the retroactive 
leone that was put in the bill by the Senate Finance Com- 
mittee? 

Mr. REED of Pennsylvania. All of the hearings of the 
Senate Finance Committee were in executive session to that 
extent. 

Mr. DILL. The reason why I asked was that I know there 
were at one time a number of attorneys here representing the 
big estates who were very anxious to have the retroactive pro- 
vision incorporated. I find nothing in the Finance Committee 
hearings showing that they appeared before the committee. 

Mr. REED of Pennsylvania. Not a single one of them ap- 
peared. The Senator wants to know where the suggestion 
originated. 

Mr. DILL. That is what I am getting at. 

Mr. REED of Pennsylvania. I say there were hundreds of 
witnesses who came before the Ways and Means Committee 
and testified to their opinion as to the utter unfairness of the 
raise to 40 per cent under the act of 1924. Either some of them 
suggested the idea or else it occurred spontaneously to some 
member of the Ways and Means Committee, because when that 
committee acted they put in the retroactive repeal which the 
Finance Committee of the Senate also put in. Somebody sug- 
gested it, but I do not know who. Probably a great many 
people thought of it, because a great many people realized the 
unfairness of it. 

Mr. DILL, It really was a provision written in by the com- 
mittee? 

Mr. REED of Pennsylvania. First by the Ways and Means 
Committee and then by the Finance Committee. 

Mr. SMOOT. Mr. President, on the estate tax I have asked 
the Actuary of the Treasury to give me exact figures for the 
revenue that would come from the 1924 act, from the bill as it 
passed the House, from the bill as it came from the conference, 
and the reductions under the present law. It shows that there 
would be a reduction of $15,000,000, just as we have stated on 
the floor several times to-day. 
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Mr, TRAMMELL. Mr. President, it is not my purpose to 
detain the Senate yery long in a discussion of the action of the 
conferees, 1 feel that in many respects the pending bill con- 
tains very wholesome and desirable tax reductions, reductions 
which I haye advocated aud supported. I also approve most 
heartily of the provisions for a larger exemption than we have 
liad under the present law. For a number of years I haye held 
that those with small incomes should not have an income tax 
levied upon them until sufficient of their earnings had been 
made exempt to enable them to earn a livelihood and provide 
a comfortable support for their families. This bill has gone 
further in that direction than any measure we have heretofore 
considered, making an exemption of $3,500 for the heads of 
families and $1,500 for single persons, with further exemptions 
on account of minors, and also a certain percentage of reduc- 
tion on account of earned income. This feature of the bill and 
its very substantial reduction of income taxes on all ordinary 
incomes meet with my most hearty approval. 

The question of an inheritance tax is a problem upon which 
I realize there may be an honest difference of opinion. While 
I’ voted for a repeal of the inheritance tax, I do not hold to 
the contention that there is anything particularly sacred about 
inheritances which in time of need for revenue should entitle 
them to exemption from taxation, especially when the Federal 
Government is reaching out its hand and going in all direc- 
tions to gather revenue for its maintenance. I haye no quarrel 
with those who may honestly believe that the Federal Govern- 
ment should impose an inheritance tax. But in connection 
with the subject of an inheritance tax there have been written 
into the bill provisions which were in it when it came from the 
Honse, provisions which, in my opinion, transgress the 
cherished principle of State rights, which attempts to dictate 
to the States and to coerce the States into formulating their 
taxing system in accordance with the wishes of at least a 
majority of the Members of the Federal Congress. This action 
on the part of the Congress will, in my opinion, in the future 
come back to plague those who support it now. 

The bill contains a provision which provides that 80 per 
cent of the inheritance tax paid to the Federal Government 
shall be refunded to the taxpayer if he pays a State inheritance 
tax or estate tax equal to 80 per cent of the Federal tax. 
Even were it not for the discussion which has taken place in 
the other House and upon the floor of the Senate, any person 
could well read between the lines and understand the object 
and the purpose of any such provision in the pending measure. 
The average 15, 18, or 20 year old boy in school would know 
that it was for the purpose of controlling and dominating the 
States upon the question of inheritance tax. When Congress 
invades the State’s right to adopt its own system of taxation, 
then we are getting without the pale of authority or the proper 
function of the Federal Government. Congress is guilty of 
trespassing upon the functions and the rights of the States. 
Had this policy arisen on account of a general condition exist- 
ing in the country that the public mind seemed to think re- 
quired remedy or relief, or if it were for the purpose of trying 
to adjust conditions in all the States of the Union, not merely 
one, it would be a little more pardonable and less reprehensible. 

But we all know well why the 80 per cent clause was written 
into the law. Last year and the year before and for several 
years past there has been a great tide of immigration from 
other States to the State of Florida. There has been a mar- 
yelous growth and development in that State. Men and women 
have gone there from throughout our entire country, They 
have gone there on account of the advantages and opportuni- 
ties which they thought they would enjoy by changing their 
domicile to the Sunshine State. They have gone there as 
pleasure seekers and as home seekers by the hundreds of thou- 
sands. That State has enjoyed a prosperity and growth un- 
equaled throughout all the history of the country, and this 
fact seems to have impressed some Congressmen and some Sena- 
tors with the idea that Congress must belittle itself and at- 
tempt to check the tide of immigration to Florida and if pos- 
sible retard the growth and deyelopment of the Peninsula 
State. 

It seems that it appeared to them that the only convenient 
method of trying to check Florida at the present time was to 
write a clause into the tax bill, which by indirection was in- 
tended for no other purpose than a step toward the control of 
State taxation by the Federal Government. These foes of State 
rights said: 


We will write a clause into the bill and try to make every State in 
the Union impose an inheritance tax, To entourage and coerce them 
we will reimburse for State inheritance taxes to the extent of 80 per 
cent of the amount of the Federal tax, 
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The target is Florida. Not merely because my State has no 
State inheritance tax but primarily because of its wonderful 
growth. Why such concern about Florida, the land of sunshine, 
of enchantment, of untold resources, of opportunity, of Lappi- 
ness and prosperity. 

As a matter of fact, as I have stated before in the Senate, the 
remarkable growth and development of Florida began long 
prior to the adoption of the State constitutional amendment 
exempting inheritances from tax. This growth and this pros- 
perity of Florida reaches back for a quarter of a century and 
has only been accentuated within the past few years. Men of 
forethought and business acumen have apprecigted the oppor- 
tunities of Florida for more than a third of a century. That 
was demonstrated when a man of great business acumen and 
foresight and forethought like Flagler went into Florida to 
build his road on the east coast, and when Plant went into 
Florida to build his road on the west coast. At that time the 
State was comparatively a wilderness. They realized the possi- 
bilities and the opportunities there, and that some day their 
enterprises would prove possible and perhaps profitable, and 
that the State would grow and develop, and that it was a 
great field for their capital and their investment. 

Their visions, their dreams came true. 

In the sections of the State where railroads have penetrated 
through the wilderness we have to-day prosperous, modern, 
attractive, and wonderful cities and towns. Throughout the 
agricultural districts of the State there has been a marvelous 
deyelopment until to-day Florida—portions of which 25 years 
ago were a wilderness—is shipping into the markets of this 
country about $180,000,000 worth of products which have been 
grown upon her soil. To-day we are sending into the markets 
of the country approximately $175,000,000 worth of manufac- 
tured products. We are marketing $20,000,000 worth of phos- 
phate, $20,000,000 worth of fish, $45,000,000 worth of naval 
Stores, and large amounts of other products. 

Florida rivals if it does not excel any State in the Union, 
in its colleges, its public schools, and its system of State 
and county highways. It leads in its fine and modern hotels. 
To-day it is building more hard-surfaced public roads than is 
any other State in the Union having anything like the same 
population or wealth. There is decidedly more new railroad 
construction in Florida than in any other State in the Union. 
The State is building upon a substantial and permanent basis. 

While the adoption of the constitutional provision exempting 
inheritances from taxation in our State may have induced, 
and I hope that it has induced, some capital to come into the 
State, that has not been the moving or the actuating cause in 
bringing about Florida’s extraordinary growth and deyclop- 
ment. We have there great natural resources; we have there 
splendid opportunities; we have there the beautiful, attractive 
scenery of rivers, of lakes, of hillsides, of magnificent groves, 
of beautiful farms, a land of palms and pines, and among the 
most beautiful and attractive cities that may be found through- 
out the country. 

There is no State in the Union where there is a greater op- 
portunity for a poor man to go and earn a livelihood and ac- 
cumulate a competency. While the average yield per farm 
acre throughout the United States is only $15 per acre, the 
yield in my State is $225 per acre. So, there are some cther 
reasons outside the question of exemption of inheritance taxes 
why Florida is growing and will continue to grow despite the 
fact that Congress may seek to check that prosperity by trying 
to interfere with our State taxation system. 

God gave us the sunshine and the mild, congenial winter 
climate, He gave us untold resources. Man can not rob us of 
what God gave us. S 

If it be right to provide that a certain part of the inherit- 
ance taxes shall be refunded, then, with equal justice, we may 
provide that a certain percentage of the income tax shali be 
refunded to the States. We may take the antomobile-tax 
schedule as imposed by the measure; and if some States think 
they may get some advantage, we may provide for a refund of 
that tax back to the States. We may say, forsooth, “ Detroit, 
Mich., is the great automobile manufacturing center of the 
country; We are a little bit jealous; we do not like that; they 
have had a wonderful growth in Detroit. Let us see if we 
can not in some way try to break up the automobile manufac- 
turing industry in Detroit. We are sending money there from 
all over the countfy, and can we not have it disseminated and 
scattered throughout the country?” So Congress might become 
so little as to go to work and try to manipulate and control 
things in regard to the automobile industry which has cen- 
tralized in Detroit. J 

So far as I am concerned, I have no objection to the pros- 
perity of Detroit. I rejoice in the prosperity which the people 
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have enjoyed in that city. It is in the case of Florida that 
Congress has assumed to dominate, influence, and coerce the 
State in its taxation system and to interfere with it because 
people are migrating into the State from throughout the Union. 
This they have a right to do, and by doing so display wisdom. 
They are free-born Americans; they may go and yisit and 
enjoy the winters and the pleasures of Florida, with her 
attractions, and it is their own business, They may go to 
Florida and spend their money in building homes, for making 
desirable investments, or however they may wish, and it is 
none of the business of Congress; yet Congress will attempt by 
measures such as this to control and dominate the policy of a 
State’s taxation system. 

Now, just contrast the picture. Within the past two decades, 
I will say, Congress has very generously run its hand into the 
Federal Treasury and provided millions and hundreds of mil- 
lions of dollars for the purpose of reclamation in the West; 
for the purpose of trying to develop a condition there which 
would attract and cause people to migrate there from other 
sections of the country. 

In that instance Congress has even spent money for the 
purpose of trying to develop vast areas and trying to move 
people from other sections. So far as I am concerned, I 
have not opposed such a policy. I have no jealousy and no 
envy of those States which may have gotten those appropria- 
tions or of the development and settlement which may have 
followed as a result. I have been delighted to see the progress 
that the people have been making in those arid-land reclama- 
tion projects; but in that instance Congress has used its power 
to provide money to try to induce people to move away from 
certain other States in the Union and to take up residence 
there, to transplant them, start them off, and induce them to 
be settlers in that locality, while, on the other hand, Congress 
in the present case is going out of its way, doing something 
that has never yet been done by a Congress, in that it is 
about to enact a measure for the purpose of controlling the 
States in their axation policies, and the negro in the wood- 
pile is to try to retard Florida's growth. This will not be 
accomplished. 

I know the stage is all set; I know what is going to happen— 
the conference report is going to be adopted, but I very much 
regret that a majority of the Senate and a majority of the 


House should see proper to take any such action. I can not 


feel that a majority of the Senate, if the question were to 
be considered anew on its merits, would agree to any such 
policy. I know the die has been cast; it is too late to accom- 
plish anything, but I wish to enter my protest against this 
piece of legislation, which is an attempt to dictate the taxa- 
tion policies of the different States, aimed particularly, of 
course, at the State of Florida, Florida being the target in 
this instance. 

If Florida had not been so prosperous, if her bank deposits 
had not increased from $250,000,000 to over $1,000,000,000 last 
year, if her post-office receipts had not increased more than 80 
per cent last year, if Florida had not led in the number of 
automobiles purchased, and had not led in the United States 
in the percentage of increase of income tax paid during the last 
year, if in her building program she were not excelling all other 
parts of the Nation, the program being over $380,000,000 last 
year, we would neyer have heard of any such provision as this. 
The State’s advance continues, however. In January the build- 
ing permits were $25,000,000, I can not help but feel that it is 
a most reprehensible piece of legislation, and I deplore that 
anything of the kind should be attempted. 

Some day we will have some other measure here that will touch 
upon the taxation system of some other State. Other States 
can adopt policies which they believe will attract and induce 
people to come within their borders to help them develop and 
to grow and to utilize the resources and the opportunities which 
have been given to them. Some may say, “ We exempt a cer- 
tain amount of real estate from taxation”; others may say, “We 
support our Government entirely by license taxes”; and they 
pride themselves on the fact that they have no ad valorem tax 
imposed on real estate; but what if they do? That is none of 
the business of Congress. It is a State question pure and 
simple; and it is not for Congress to interfere with or attempt 
to outline the taxing policy of any of the States. It is this 
effort on the part of Congress as written into this provision 
that I protest against, Mr. President, most vigorously. I am 
strongly for most of the tax-reduction provisions of the pend- 
Ing bill, and wish the reductions could be even larger, but I 
am emphatically against the 80 per cent inheritance tax refund 
provision, 

Mr. BRUCE obtained the floor. 

Mr. HOWELL. Mr. President 
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Mr. BRUCE. Mr. President, I will yield to the Senator from 
Nebraska. I understand he desires to address himself to the 
pending question. 

Mr. HOWELL. Mr. President, I am opposed to sales taxes. 
I believe that it is a form of tax that does not take into ac- 
count ability to pay. For that reason I am in favor of the 
motion of the senior Senator from West Virginia [Mr. NEELY]. 
I trust that this measure will be recommitted to the conferees, 
not only in the hope that the sales tax referred to in his 
motion may be repealed but that other taxes may be replaced 
upon those who have ability to pay. 

If it were not for the situation of the United States to-day 
I would not necessarily oppose this tax bill, but we are con- 
fronted with a situation that has so long been before us that 
we seem to ignore it. I made the statement in some remarks 
several days ago that the great war is not over. It is over 
for the contending armies on the battle fields of France, but 
the World War is not over so far as paying for it is con- 
cerned. There are two great factors in war. The first is 
man power, and the second is wealth. It is the duty of those 
composing the first factor to lay down, if necessary, their 
lives on the battle field. The duty of the second factor, wealth, 
is to pay the bills. A soldier may go home after peace is 
declared. He has made his sacrifice. Wealth, however, has 
then just begun its part, Then it is that wealth—if it ever 
gets in the breach as a result of war—performs a laggard duty, 
paying the debts of war. 

Mr. President, we are in the midst of the great World War 
to-day, so far as paying debts and other war liabilities are 
concerned. Last year, on account of interest on our great 
war debt, on account of the sinking fund for that debt, on 
account of veteran relief, and on account of adjusted compen- 
sation, we were called upon to pay $1,678,000,000, That you 
may understand that we are still in the midst of paying for 
this war, let me say that the average of these liabilities paid 
for the last four years was $1,682,000,000, or only $4,000,000 
more than the amount we were called upon to pay last year. 

In other words, this $1,678,000,000 is a measure of the war 
liability that this people must carry for years to come. It is 
twice what it cost to operate this Government in 1914, ex- 
cluding post-office receipts. It is about $15 for every man, 
woman, and child in the United States to-day; and yet, Mr. 
President, under this bill we are letting out great wealth from 
under this great burden. Under this bill wealth is allowed to 
scuttle. 

There were about 4,090,000 taxpayers last year. Five thou- 
sand of those taxpayers are relieved for the coming year, under 
the provisions of this bill as it has come back from the House, 
to the extent of about $259,000,000 on account of personal in- 
come taxes, estates taxes, and gift taxes alone. Now, mark 
you, I say that under this bill a class of 5,000 taxpayers are 
relieved of $259,000,000 in taxes on account of the three kinds 
of taxes I have indicated, and the remaining class of tax- 
payers, 4,085,000 of them, are relieved of but $162,500,000. Five 
thousand over here are relieved of $259,000,000 ; 4,085,000 over 
there are relieved of $162,500,000. 

I made the statement the other day before the Senate that 
this was a.millionaire’s tax bill. It is not; it is a multimil- 
lionaire’s tax bill. The 5,000 class that are being relieved from 
these taxes have incomes of $100,000 a year or more. 

Mr. SIMMONS. Mr. President, I think the Senator has his 
figures a little bit mixed up. I think there were 7,000,000 tax- 
payers in this country. 

Mr. HOWELL. Mr. President, I was corrected the other 
day when I stated that there were over 7,000,000. There were 
seven million and some hundred thousand income-tax returns 
made, but I was informed from the floor that the number of 
taxpayers was 4,090,000. 

Mr. SMOOT. That takes into consideration the fact that 
this bill relieyes 2,350,000 taxpayers from the payment of any 
tax whatever. 

Mr. HOWELL. No; asI understood, the statement was made 
here that last year, not considering this bill, there were some 
7,000,000 income-tax returns and there were some 4,090,000 
taxpayers, 

Mr. SMOOT. Yes. 

Mr. SIMMONS. That is not the way I understand it. 

Mr. SMOOT. They have to make returns if they have over 
$1,000 income, but they do not all pay taxes because of the 
exemptions. 

Mr. SIMMONS. Of the 7,000,000 who make returns, as I 
understand, under the personal exemptions allowed in the 


House bill two and a half millions will not pay taxes . 


year. Of course, they are the small taxpayers. When 
Senator comes to the estate tax of the 13,000 whe now pay the 
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tax, there will be 6,400 who will hereafter pay no tax by 
reason of raising the exemption from $50,000 to $100,000. 

Mr. HOWELL. Mr. President, in order that I may make 
myself clear 

Mr. SIMMONS. But will not the Senator permit me to inter- 
rupt him further? 

Mr, HOWELL. Certainly. 

Mr. SIMMONS. The Senator has said that this is a bill to 
relieve wealth. I have contended all along that this bill ap- 
portioned taxes between the different Classes just exactly at 
the same ratio that the bill of 1924 did, but I want to call the 
Senator’s attention to this matter in connection with his state- 
ment: 

Under the present bill, a man with an income of $50,000 will 
pay a tax—that is, normal and surtax together—of $14,089. A 
man with an income of $1,000,000, which is twenty times that— 
he has twenty times the income of a man of $50,000—will pay 
a tax of $118,497. He has twenty times as much income, but 
he pays 65 times as much tax. When you go up to an income 
of $100,000, a man with that income will pay a tax of a little 
over $7,000, while a man with an income of $1,000,000—which 
is only ten times as much—will pay a tax of $118,497. He has 
ten times as much income, but he pays twenty times as much tax. 

Mr. HOWELL. But, Mr. President, I would call the atten- 
tion of the Senator from North Carolina to the fact that under 
this bill the tax paid by the taxpayer with an income of 
$5,000,000 is reduced about 81.087.000. That is a provision of 
this bill. The only way in which great wealth can contribute 
toward the Great War is with goods and chattels and funds; 
and, as I have stated, that war is not over, and they ought 
still to contribute. We are, however, letting them out from 
under, with what result? 

Mr. President, this bill clearly indicates a policy to transfer 
this tremendous war liability to the shoulders of the masses of 
the people, to be paid ultimately by indirect and sales taxes. 
That is what it means. That is the policy underlying this bill, 
and that is what I protest against. I believe the United 
States should rapidly amortize its war liabilities. We do not 
know what the future has in store. In justice to the Nation 
we should not relieve great wealth from its present contribu- 
tion toward the cost of the war, saddling such burden upon 
generations to come. We ought to pay now, not merely as a 
matter of justice but that we may be prepared for another 
emergency that may confront us long before we have any 
notion at this time. 

Mr. SIMMONS. Mr. President, did the Senator vote for the 
inheritance-tax provision of the House bill? 

Mr. HOWELL. Mr. President, the Senator from North 
Carolina made a gallant fight against the lowering of surtaxes 
in 1924, and I joined him in that fight. 

Mr, SIMMONS. I was asking the Senator, however, if he 
voted for the inheritance-tax provision of the House bill. 

Mr. HOWELL. No, sir. 

Mr. SIMMONS. Did the Senator vote against the estate tax? 
I am speaking now of this bill. 

Mr. HOWELL, I voted for an amendment increasing the 
estate tax, and I voted against the bill when it came up in the 
Senate for final passage. 

Mr. SIMMONS. But the Senator did vote with the senior 
Senator from Nebraska [Mr. Norris] for the House estate tax? 

Mr. HOWELL. I can not recall the particular votes, but 
I may have voted with the senior Senator from Nebraska [Mr. 
Norris] for a lower rate in connection with the estate taxes, 
hoping we might save something from the wreck in the Senate 
inasmuch as the Senate seemed intent upon repealing the estate 
tax entirely. 

Mr. SIMMONS. The Senator voted against repealing the 
estate tax and turning it over to the States and voted for 
the House reduction of estate taxes? 

Mr. HOWELL. I can not answer that question without 
referring to the RECORD. 

Mr. SIMMONS. I think the Senator did. 

Mr. HOWELL. But I was opposed to any reduction in 
the inheritance tax, and that was my attitude during the 
entire period the bill was under consideration. 

Mr. SIMMONS. But the Senator did vote for the House 
provision on inheritance tax? 

Mr. HOWELL. No. 

Mr. SIMMONS. I think the Senator did. 


Mr. HOWELL. Possibly so, but I ean not answer that 
question without reference to the RECORD. 

Mr. SIMMONS. Now the Senator is making the point that 
we ought to keep up these taxes, because we need the money 
to pay the war expenses that have not yet been liquidated. 
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Did the Senator ever take into cons‘deration the fact that 
the House bill upon its face levies only a yery small inheritance 
tax for the benefit of the United States? It provides for a 
20 per cent rate, but it provides that 16 per cent of that shall 
go to the States. It reserves to the Federal Government only 
4 per cent; and it is a fact, not disputed, that it takes 2 per 
eent of that to collect the tax. So that the inheritance tax 
which the Senator is favoring for the purpose of getting money 
to pay the expenses of the war levies a net tax of only 2 
per cent for the benefit of the United States Government. 

Mr. HOWELL. Mr. President, I was opposed to the House 
bill provision respecting the inheritance tax as it came here. 
I submitted an amendment, which was printed, to maintain the 
inheritance tax at the point where it now is in the 1924 law. I 
finally voted against the tax bill, and I am now here protesting 
against the House provision. I believe that we ought to pay 
our debts. I believe we may be confronted with a serious 
situation in the world long before we now realize; and then, 
Mr. President, as I called to the attention of che Senate the 
other day, we are confronted with the cancelletion of every 
foreign debt that thus far has been settled by the United 
States Foreign Debt Commission. 

These cancellations amount to $7,715,000,000, and, moreover, 
we are not to receive, all told, from the 11 foreign countries 
enough to even pay 4½ per cent interest upon these 11 debts, 
to say nothing of principal. The people of these United States 
are required to add about $106,000,000 every year to what these 
nations have promised to pay in order to equal the interest pay- 
able by us upon the 414 per cent Liberty bonds and other bonds 
outstanding that were issued to make these loans. 

Confronted with these cancellations, confronted with this 
continuing interest deficit, confronted with an annual payment 
of about $1,678,000,000 on account of the direct war liabilities, 
with all this before us, we ought not reduce taxes at this time 
upon great estates and huge incomes. We should not in this 
bill provide that a man with an income of $500,000 shall be 
relieved of $1,087,000 income taxes, and that is what this bill 
does. 

Something has been said about receipts from estate taxes 
being only $15,000,000 less because of the proposed reduction in 
the estate tax. This statement should not be confounded in 
the minds of Senators with charges on the books of the Treas- 
ury, aud I can not believe it is. Every year estate taxes are 
charged on the books of the Treasury. They may not be col- 
lected for several years thereafter, but every year they are 
charged, and this year, under the 1924 law, there would be so 
charged about $150,000,000 on account of estate taxes alone. 
Under this tax bill as it went to the House the provision for 
every dollar of this tax was repealed, From this time forward, 
had the Senate bill become the law, no such charges would 
have been made thereafter upon the books of the Treasury. 
Under the bill as it returns from conference $105,000,000 of 
that $150,000,000 will be wiped out and no longer charged annu- 
ally upon the books of the Treasury. We are repealing to that 
extent this estate tax. 

Who pays these estate taxes? Sixty per cent of this 
$150,000,000 of the estate taxes are paid by those who in life 
enjoyed incomes of $100,000 a year or more, belonging in that 
class of 5,000 to whom I haye referred. 

Nor is that all. We have already charged upon the books of 
the Treasury on, account of estate taxes already assessed an 
amount equal to about $90,000,000, and under this bill it is 
provided that the interested estates shall be reassessed under 
the provision of the 1921 law. This means the cancellation or 
refunding of this $90,000,000, and nearly $60,000,000 thereof 
inures to the 5,000 class; that is, those who in life enjoyed 
incomes of $100,000 or more. $ 

So these 5,000 people, taxpayers, are the real beneficiaries 
of this tax bill. It is, indeed, a multimillionaire’s tax bill. Do 
Senators think the people of the United States will not under- 
stand that ultimately? They will know, they will understund, 
exactly what has been done. It can not be hidden under a 
bushel. 

Under the circumstances, therefore, I sincerely trust that 
this bill will be recommitted, that it be sent back to the con- 
ferees, and an opportunity given once more to wipe out these 
sales taxes and to restore the estate and surtaxes, in order 
that we may pay our war debts and the war debts of those 
European nations whose obligations we have agreed to cancel. 

I believe the safety of the Nation depends upon it. France 
began in 1815 with a debt of 1,200,000,000 francs, and from 
that time she adopted the policy of deferring the payment of 
her debts. The Great War came, and what is the situation of 
France to-day? 
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Mr. President, so much depends upon this great Nation and 
its influence in the world that we should ever have not only 
an Army and a Navy but we ought to have our finances in such 
condition that no one could question our ability to meet any 
emergency. Our surplus last year amounted to oniy about 10 
per cent of our gross income. As a business proposition, should 
we run closer than that, in view of our tremendous obligations? 
We have been told by one of the members of the Finance Com- 
mittee that if we cut $93,000,000 from this bill, as proposed in 
the pending resolution, we will be confronted with a deficit. 

With the cancellation of these European debts, not oniy 11 
of them, but ultimately every one of them—it will be found 
that we will cancel all of them—with these cancellations, and, 
in addition thereto, with this great debt for our own part in 
the war, do Senators think we ought to run as closely to the 
shore as that? I do not believe it is good business. It is not 
the way the great corporations succeed. It makes no difference 
whether it is a private or a public enterprise, whether it is an 
individual or a corporation, respect is measured largely by 
financial resources, and that applies to a nation in the political 
world as well as to a commercial concern in the business world. 

Therefore, Mr. Presideut, as there is this last opportunity to 
send this tax bill back for amendment, I trust the pending 
resolution will prevail. 

Mr. BRUCE. Mr. President, it is my intention to invoke the 
indulgence of the Senate for only a few minutes, but, enter- 
taining the view I do about one feature of rhe pending bill in 
relation to which this conference report has been rendered, 
it is impossible for me not to consume at least that much time. 

It is a source of the sincerest disappointment to me that our 
conferees have not been able to obtain the assent of the House 
to the repeal of the estate tax, and I am bound to confess that 
I haye not yet heard any sort of satisfactory explanation of the 
precise motives by which the House has been actuated in tak- 
ing the position it has taken in regard to that repeal. Its 
motives certainly can not be revenue motives, because the 
Federal estate tax, as modified by the suggestions of the House, 
is likely, of course, to prove highly sterile in point of revenue. 
In other words, if the House had imposed a Federal tax on an 
estate without any drawbacks of any kind for the purpose of 
raising a sufficient amount of revenue, I could understand that; 
it would all be intelligible enough. Why it should take revenue 
with one hand and return it with the other, as the proposition 
of the House in relation to the Federal estate tax does, is 
something that exceeds my comprehension. 

I am not in the least mollified, so far as my objection to the 
House proposition with regard to the estate tax is concerned, 
by the fact that the exemption of estates from taxation has 
been increased from $50,000 to $100,000. That means nothing 
to me. That has no sort of connection with the motives by 
which I was influenced when I did my best to promote the 
views which the Senate Finance Committee entertained in 
relation to the estate tax. . 

My idea was to have the estate tax shifted as a tax resource 
from the Federal Government to the State governments, and 
that was my only motive. Federal taxation is abating; State 
and municipal taxation is swelling. It seemed to me that the 
time had come when the Federal Government, with its enor- 
mous tax resources of one kind or another, such as import 
duties and income taxation, might be generous enough to turn 
over the estate tax to the States for the purpose of enubling 
them to meet the tax necessities of the States. 

It appears to me that the House proposition would work out 
hopelessiy unequal and illogical results. It draws an invidious 
line of discrimination between States in which there is no estate 
tax at all, and States in which there is an estate tax. It draws 
a most invidious line of discrimination between estates which 
do not amount to $50,000 and estates which amount to more 
than that. It also draws an invidious line of discrimination 
between States like my State, the State of Maryland, in which 
there is no inheritance tax except a collateral inheritance tax, 
and the States in which there is a general inheritance tax im- 
posed upon husbands and wives and lineal descendants as well 
as upon collateral inheritances. As I view the House proposi- 
tion there is an indelible impress of inequality, of lack of uni- 
formity, of injustice on it. I never saw a thing in my life 
framed with so much elaborate artifice and ingenuity. So far 
as taxation is concerned the Federal estate tax would be noth- 
ing but a water haul. So far as creating a rankling sense of 


injustice and wrong, it would be a potent instrument for evil, 
indeed. ` 

It strikes me that this estate tax proposition is an obnoxious 
and, to my mind, a monstrous—I use the term advisedly—in- 
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vasion of the fundamental rights of the States. Will not some- 
body please tell me what right does the Federal Government 
propose to leave to the States? I have gotten to the point now 
that I feel that it is really unnecessary, idle, futile to raise my 
voice in remonstrance against any further spoliations of State 
sovereignty. When Dean Swift in his dotage had his attention 
called to a building near Dublin for the storage of powder and 
munitions, he composed these lines: 


Behold a proof of Irish sense; 
Here Irish wit is seen. 

When nothing’s left that’s worth defense 
We build a magazine. 


And just as hopeless, it seems to me, at this late day is any 
protest against the further encroachment of the Federal power 
upon the rights of the States. That Government has, as I said 
the other day, by judicial decision, by acts of Congress, by con- 
stitntional amendments, thrust its aggressive hand into the 
yery bosom of the States. 

It has taken away from the States even jurisdiction in re- 
lation to such subjects as popular education, labor, infancy, 
and maternity, and most detestable of all it has resorted to 
a scheme of systematic bribery by its principle of 50-50 legisla- 
tion for the purpose of inducing the States to surrender the 
comparatively limited measure of sovereignty that is still left 
to them. 

Through the insidious operation of that system, the covetous 
jurisdiction of the Federal Government has even obtained con- 
trol over such subjects as infant and maternal welfare and 
hygiene, disease, physical rehabilitation, national roads and 
trails, fire protection to the forested reserves of navigable 
streams, and so on. All of that was done by stealth, by covert 
indirection worthy of a better cause. And now in this de- 
testable proposition of the House and Federal Government pro- 
poses to abandon artifices of that nature, and by force, by 
brutal, crushing coercion, to compel every State in the land to 
adopt a uniform system of estate taxation. 

Here is the State of Florida that chose, in the exercise of 
its views of public policy, to adopt a constituticnal provision 
doing away with any estate tax at all. Here is another State 
like my own in which there is nothing but a collateral inherit- 
ance tax. And now it is the purpose of the Federal Govern- 
ment to apply to every State in the Union, the State of Florida, 
my State, and every other State, its Procrustean theory of 
tyrannical uniformity, I resent it as an American citizen, and 
I would have been untrue to myself and to my profoundest con- 
victions if I had not, to this extent at any rate, voiced my 
resentment. 

Mr. LA FOLLETTE. Mr. President, at this late hour I do 
not desire to detain the Senate by a discussion of the pro- 
visions of the bill. I made my position clear in the debate 
when the measure was pending before the Senate. I do desire, 
however, to ask unanimous consent to have inserted in the 
Recorp at this point an analysis of the bill which has been 
made at my request by the People’s Legislative Service and 
issued by them in the form of a bulletin. 

The VICE PRESIDENT. Without objection, leave is granted. 

The matter referred to is as follows: 


Tux CoaLrriox Revexve BILL or 1926 
“A BILL TO UNTAX WEALTH ” 


Secretary MELLON (a la King George the Fourth). There is a great 
deal to be said in favor of a tax that the subjects are accustomed to, 
(Testimony before Senate Committee on Finance, Sept. 8, 1921, p. 
162.) 

Secretary MELLON. I think this, that the ideal system of taxation, 
if it could be inaugurated, if you could do away with all the other 
taxes and make an equitable tax on all turnovers—all sales of real 
estate, goods, wares, and merchandise, everything—it would spread 
the burden of taxation as much as it can be spread, with the exception 
of some taxes like the excise taxes on tobacco and places peculiarly 
adapted for taxation, and then you would have the ideal system. 
(Testimony before Senate Committee on Finance, Sept. 8, 1921, p. 
163.) 

There are two irreconcilable theories of taxation which are at war 
In the United States. 

The progressive theory of taxation holds that the largest possible 
share of the Federal revenues shall be raised by direct taxes, levied 
in proportion to abllity to pay on individuals and corporations in such 
manner that they can not be shifted. 

It advocates as its principal fiscal measures the graduated income 
tax, the graduated estate tax, and the graduated tax upon the excess 


profits of profiteering corporations, It seeks to avoid the placing of 
burdens upon commerce and legitimate enterprise. 

It is modern, scientific, flexible, and efficient. It is advocated by 
the progressives of all parties and by the greatest authorities on pub- 
lie finance in every country. 

This was the theory upon which the Great War was financed. 
Without these mensures—the income tax, the estate tax, and the 
excess-profits tax—the enormous sums required for war expenditures 
could not haye been raised. 

The reactionary theory of taxation—the “Mellon plan”— holds 
that the greatest possible share of Federal revenue should be raised 
by indirect taxes, imposed at flat rates upon the rich and poor alike, 
in such manner that they can be easily shifted to the backs of the 
consumers. 

It advoentes as its principal fiscal measures a high tariff, the sales 
tax, heavy excise taxes on tobacco and other commodities, and a flat 
rate on corporations, It has no scruples about placing annoying 
and vexatious taxes upon commerce and legitimate industry if these 
taxes can be shifted to the great mass of American consumers. 

Tt is out of date, unscientific, unjust, and cumbersome. It has been 
discarded by every modern highly civilized nation and is advocated 
only by those who seek to relieve wealth of its just burdens. 

This reactionary system of taxation is that which is now advocated 
by the “unholy alliance” of conservative Republicans and conserva- 
tive Democrats, It is upon the foundation of this unsound theory 
of taxation that the coalition has built the revenue bill of 1926. 

THE GREAT DRIVE TO UNTAX WEALTH 

The revenue bill of 1926—the coalition tax bill—represents the 
latest stage of a great campaign inaugurated in 1921 for the purpose 
of destroying the graduated system of taxation and relieving great 
wealth from paying its fair share of the burdens of government. 

This great drive, headed by Andrew W. Mellon, one of its chief 
beneficiaries, has already saved multimillionaires and profiteering cor- 
porations thousands of millions of dollars. 

With just one more tax reduction like the present the graduated tax 
system will be wiped out entirely and a system will be in force 
where the burden of taxation will rest with equal welght upon John 
Jones, the common laborer, and upon John D. Rockefeller, the richest 
man in the world. 

That is the goal for which Mellon and his reactionary supporters 
in the Republican and Democratic Parties are striying. That is the 
ideal which Secretary Mellon personally proclaimed soon after he took 
office, Testifying before the Senate Finance Committee on September 
8, 1921, he declared: 

“1 think this, that the ideal system of taxation, if it could be inau- 
xurated, if you could do away with all the other taxes and make an 
equitable tax on all turnovers—all sales of real estate, goods, wares, 
and merchandise, everything, it would spread the burden of taxation 
as much as it can be spread, with the exception of some taxes, like the 
excise taxes on tobaced and places peculiarly adapted for taxation, and 
then you would have the ideat system,” 

In furtherance of this “ideal” Mellon and his supporters haye 
already succeeded in abolishing the graduated corporation tax—the 
excess-profits tax on profiteering corporations. They accomplished this 
In 1921. In the same year they abolished the graduated income tax 
on “tnearned inerement — the so-called net gain on capital assets 
held more than two years, For this they substituted a flat tax of 1234 
percent. This“ unearned tnerement” constituted 40 per cent of the total 
income of the class with Incomes over $1,000,000 in 1923, the latest year 
for which complete statistics are available. By this device they were 
relieved of three-fourths of the tax on this class of unearned income, 

This year they have succeeded in“ ungraduating” the graduated tax 
on incomes and estates to such an extent that the principle of “ taxa- 
tion according to ability to pay“ is seriously undermined. Another 
drive like the present will complete the destruction of the graduated 
principle and result in the attainment of Secretary Mellon's ideal of 
a universal sales tax on “all sales of real estate, goods, wares, and 
merchandise—eyverything!"” 


$3,000,000,000 SAVED FOR MULTIMILLIONAIRES AND PROFITEERING 
CORPORATIONS 


Let us now take a bird's-eye view of the results of this drive to 
untax wealth and profiteering, 

We must consider the effects of five separate transactions, each hay- 
ing this end in view. 

1. The repeal of the excess-profits tax. 

2. The reductions of the supertaxes. 

8, The substitution of a flat rate of 12% per cent on “unearned 
increment” (capital net gain). 

4. The virtual repeal of the estate tax. 

5. The huge Treasury refunds to individuals and corporations of 
great wealth. 

Ignoring for the moment the detailed methods of calculation, we find 
that since the Harding-Coolidge administration came into power and 
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without counting the effects of the revenue bill of 1926, it has reduced 
the burden of taxation upon great wealth and profiteering corporations 
by the enormous sum of $2.885,357,155. This is nearly $3,000,000,000 
It is one-seventh of the public debt of the United States, 

This sum is made up of the following items, covering the three 
1922, 1923, and 1924: g eh 


Repeal of excess-profits ta — 
Reduction of surtaxes and substitutſon of flat tax of ee een 
1214 per cent on “unearned increment” for in- 


comes over $50,000 714, 153. 503 


Total tax savings to great wealth and profiteer- 
ng commorations =. 5 So en rn 2, 855, 857, 155 

To this must be added the reductions in taxes on great wealth 
provided by the revenue bill of 1926. This bill reduces the surtaxes on 
incomes over $50,000 by $108,000;000 (estimate of Treasury actuary). 
It reduces the estate tax by almost half and allows a credit of 80 
per cent of State inheritance taxes. When the full effect of this 
action is felt, it will reduce the proceeds from the Federal estate tax 
to about $25,000,000, or a total saving to great fortunes of $75,000,000 
a year. The revenue bill of 1926 also provides for making a retro- 
active repeal of the high estate-tax rates of 1924 and for refunding 
all taxes paid under them. This will save the great fortunes at least 
$25,000,000 more. 

To this should finally be added the huge refunds allowed to in- 
dividuals and corporations by the Mellon administration, From July 
1, 1921, to April 30, 1925, these amounted to $459,000,000. Of these 
refunds the Couzens committee has reported that its investigations 
indicate that $308,000,000 represented improper allowances. 

We have, therefore, as the aggregate amount saved to great wealth 
and profiteering corporations by the Harding-Coolidge administration 
under the leadership of Secretary Mellon the colossal sum of more than 
$8,000,000,000. This is made up of the following items: 


Repeal 
924) 


and $2, 141. 208, 652 


(aggregate for 1922, 1923, and 1924) 714, 153, 503 
Additional reduction of surtuxes on incomes over ; ee 

$50,000, revenue bill of 1926----- 108, 000, 000 
Reduction of estate tax and allowance of 80 per cent 

PPOCit On tate T ee eek 75, 000, 000 
Retroactive repeal of 1924 estate-tax rates 25, 000, 
Improper refunds to individuals and corporations (July 

Je P21, to Apr. SO) B I Sac x 808, 000, 000 

Ni 8, 371. 357, 158 


The detailed tables upon which these statements are based are at- 
tached hereto as Exhibit A, 


“UNTO HiM THAT HATH SHALL BE GIVEN” 


The results of the great drive to untax wealth“ which Secretary 
Mellon inaugurated as soon as be took office can also be seen by examin- 
ing the statistics of personal tax reductions during the period from 
1922 to 1924, 

The following summary has been compiled from the official statistics 
published by the Commissioner of Internal Revenue. They summarize 
the effects of the revenue acts of 1921 and 1924. They show that the 
18,000 millionaires with incomes over $50,000 have received more than 
six times as great reductions as the 6,600,000 of Mr. Mellon's “ sub- 
jects " who earned less than $5,000 a year. 


Reduction of taw on personal incomes, 1922 to 1925 


reductions 


$117, 337, $93 
86, 525, 890 
820, 052, 237 
714, 153, 503 


These figures would have been eyen more startling if the Mellon tax 
plan of 1924 had been carried through. That plan was olocked, however, 
by the combined efforts of the progressive Republicans and Democrats. 

How much fairer the revenue act of 1924 was than the act of 1921 is 
shown by the following figures, 


Reduction of tax on personal incomes, 1922 to 1925 


—— — 


1924— . 


117, 837, 893 


714, 153, 503 


1926 


To this should be added the effects of the revenue bill of 1926. 
These haye been effectively summarized by Senator Howl in a 
statement which he placed in the Recorp on February 12, 1926. This 
related to the bill as it passed the Senate, and has been modified for 
this memorandum as regards the estate tax, which was repealed by 
the Senate but restored by conference with largely reduced rates and 
with a credit of 80 per cent of State inheritance taxes. Instead of the 
$150,000,000 which Senator Howe. stated would be lost by the repeal 
of the estate tax it has been estimated that $75,000,000 would be lost 
by the estate-tax provision recommended by the conferees, The table 
has been modified accordingly. 


The 5,694 class All other tax- 


Items with incomes | payers of 


over $100,009 | United States 


It should be noted in connection with this table that it differs from 
the “ official” estimates of reduction as far as the estate tax is con- 
cerned. These estimates show a reduction of only $15,000,000. This 
ridiculously small estimate of reduction arises from the fact that it 
relates only to the year 1926. Since under the law estate taxes do 
not have to be settled for from two to five years, there will, of course, 
be millions of dollars coming in from this source for five years even if 
the law was absolutely repealed. The estimate used in the table shows 
the probable result when the full effect of the reductions is felt, which 
will amount to at least a $75,000,000 loss of revenue. 

REVENUE BILL OF 1926 UNFAIR TO SOUTHERN AND WESTERN STATES 


The revenue bill of 1926 is grossly unfair to Southern and Western 
States in at least two particulars: 

1. The yirtual repeal of the estate tax. 

2. The preferential reductions granted to surtaxes on large incomes. 

The estate tax and the graduated income tax are the only revenue 
moasures by which there is any readjustment of the great wealth 
which is drained away from the Western and Southern States and 
concentrated in the hands of the multimillionaires who live in a few 
of the Eastern States or in Europe. The wealth flows from the farms, 
the mines, and the factories in the form of dividends, interest, and 
royalties to these great centers of wealth. It can not be taxed by the 
States in which it is created. They can secure benefit from it only as 
it is taxed by the Federal Government and used for such truly national 
purposes as road building, waterways, and other internal improvements. 

It was to these great incomes that the revenue bill of 1926 gave the 
maximum reduction of 50 per cent. They are concentrated in a few 
States. 

The smaller incomes of from $10,000 to $25,000, which received 
almost no reduction except through the increased credit on earned 
income, are, however, scattered all over the country, They are grossly 
discriminated against by this bill. Consider these facts. The 50 per 
cent reduction in surtaxes was received by only 215 persons with in- 
comes over $500,000. Eighty-three of these live in New York and 31 
in Pennsylvania, In other words, more than half of the ultrarich men 
and women live in two States. 

On the other hand, 171,801 persons with incomes ranging from 
$10,000 to $25,000 received no reduction whatever in their surtaxes. 
It is true that some of them received the benefit of an allowance of 
25 per cent on earned income up to $20,000, but so also did the million- 
dollar class. 

These and other facts are summarized in the following table: 


Number of persons receiving the various rates of reduction in surta» 
under the committee bill 


gro $500,000 

$50,000-$100,000. 
,000-$30,000 

$10,000-$25,000 
Total (over 810,000) 

} Based on number in 1923. 3 1 1923, p. 59. 

? Of the 171,801 persons in the $10,000-$25,000 class, 1 000 and 

ovision of the committee's 


$20,000 who under the “earned net income A bill will 
receive a 25 per cent reduction as compared with the 100 av if Hrg entire income is 


“earned.” This still leaves 24,347 in the $20, h no reduction. z 
pe cent were based on the 80,813 returns of over 2 85880 th the 24,347 
ving no re 


. cent. . 
centages of persons receiving reductions in 3 
each bracket ck, about three —— — 


thee pars 
a table oat Thea of 2567 | 
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The most Interesting and significant facts do not emerge, however, 
until we classify chese reductions by the States in which the beuefi- 
ciaries reside, Then we find that 25 States did not have a single 
taxpayer that received the benefit of the 50 per cent surtax reduction 
on incomes over $500,000. These States were Arizona, Arkansas, 
Delaware, Georgia, Hawall, Idaho, Kansas, Kentucky, Louisiana. Mis- 
sissippi, Montana, Nebraska, Nevada, New Hampshire, New Mexico, 
North Dakota, Oklahoma, Oregon, South Dakota, Tennessee, Texas, 
Utah, Virginia, Washington, and Wyoming. 

Seven other States had only one person who received the 50 per cent 
reduction. 
Vermont, and Wisconsin, 

The following table shows just how the surtax reductions were 
distributed among the different States. It discloses how unevenly the 
wealth of the United States ig distributed. It demonstrates how the 
movement to “untax wealth” discriminates again in favor of those 
States where the “ultrarich have chosen to reside. 

A still more detailed analysis showing the results in various repre- 
sentative States is attached as Exhibit B: 


Revenue bill of 1926 
(Calculations based on 1923 statistics of Income) 


Number of persons receiving the various rates of surtax 
reduction 


4, 642 
§25 
3, 829 
1, 586 
18 1, 905 
15 410 
i 91 106 
380 16,183 | 21, 584 
26 2,766 | 3, 461 
13 1, 553 1, 889 
9 832 978 
13 1, 681 2, 096 
18 1, 452 1,829 
16 80 925 1, 183 
53 31¹¹ 3,305 4, 390 
296 84 10,342 14,334 
141 518 5,639 | 7,816 
49 196 2245 2,947 
9 38 552 688 
66 305 4,399 | 5,772 
1 17 238 275 
8 67 926 1,112 
1 3 48 55 
7 44 603 759 
179 547 703 8,535 | 11,082 
0 7 4 72 98 
1,362 | 3, 506 3,593 | 37,308 230 
33 77 112 1,316 | 1,707 
0 0 7 129 
158 627 792 12, 271 
19 43 104 2, O40 
13 40 66 1. 
408 | 1,540 1,642 23, 713 
45 133 132 2, 027 
7 20 43 7 
0 2 6 17¹ 
15 65 148 2, 081 
— 38 184 21 4,147 
1 10 2 439 
8 24 25 485 
11 66 90 1, 030 
10 49 80 1,458 
21 82 1,731 
Sane 33 173 3, 
ä — — 1 2 


ELEYEN MIBLION DOLLARS FOR 20 MILLIONAIRES 
The greatest beneficiaries of the revenue bill of 1926 are the multi- 
millionaires with incomes of $1,000,000 a year. 
The following statement, showing the amounts saved for 20 of these 
very wealthy men and women, has been compiled from the returns of 
1924 as published in the New York Times: 


Amount of tas reduction cones a millionaires through coalition 
ar 
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These were Colorado, Indiana, Iowa, Maryland, Minnesota, 


4494 CONGRESSIONAL RECORD—SENATE FEBRUARY 24 


Amount of tam reduction received by 20 millionaires through coalition | 1922 taz reductions on Pharr incomes—Net incomes of individuals in 
taz ontinued calculated at 1921 rates 

[Includes effect of ee e of normal taxes, surtaxes, and flat rate 
on capital gains] 


1921 Yield at 1921 Zoon 1922 


564, 383 $198, 051 $246, 636 
. oe — — 5 — 28 52 27, aaa 
s . ‘ 

$828, 000 $3,000. 557, 809 1,05 47, 255, 857 282 

737, $5,000-$10,000. 904, 762 2.90 76, 615, 236 70, 887, 912 

504. $10,000-$25,000. 255, 871, 780 6.48 146, 180,491 | 123, 575, 960 

526, 000-$.50,000_ 208, 278, 932 11. 53 139, 323, 125, 697, 249 

469, 88 $100 000.7 805, 223, 854 19. 87 159, 144, 092, 555 

467, $100,000-$150,000__. 260, 203, 553 42.00 83, 71, 337, 246 

348, 150, 266, 814, 381 42.14 112, 88, 810, 408 

a, 832, —— Le O75 51.94 @, 43, 488, 227 

00. 000-51, 000, 000 678 58.70. 63, 38, 559, 344 

re $1,000,000 and over 893 63. 59 49, 517, 639 

344,698 | 6,000) Total 9 861, 057, 308 
282, 
282, 
275, 
256, 


252, 728 


Under 96,000 ee 
$5,000-$10,000_. 


$10,000-$50,000_ 
1 Contributed . fund. 0 = 
This tabl Cat Ss GODAI hether 4 campain ibligan snd Democrati: paign 8 

e wW ¢ cam; 

e inefficient and unscientific in thelr 770 „ ngte st more aan cea 

e eee e .. 

eee eee This d ser ve as a guide for future cam- 

Paign treasurers, 


EXHIBIT A 


DETAILS OF CALCULATIONS OF TAX REDUCTIONS ON INDIVIDUAL AND COR- 
PORATE INCOMES FOR THE YEARS 1922, 1923, AND 1924 


1922 tax reduction on corporate income 


[Souree: “Statistics of income,” 1922, pp. 16-17; 1920, p. 101 
Net income of corporations reporting net income 1922_ $6, 963, 811, 143 


Average rate of corporation tax plus excess-profits 
tax paid in 198007 -per cent 20. 57 tienes e parea — p — Statistics ol income, 1922, p. 6. 


Tax on above 1922 income, at 1920 rat 1, 432, 455, 952 1923 tav reductions on 3 incomes—Net incomes of individuals in 


< — calculated at 1921 rates 
TCC 188, 778, 268 [Includes effect of reductions of surtaxes and flat rate on capital gains] 


Reduction in 1922, due to repeal of excess- 
Pe. iS Se i ee BOSE TSA La 648, 679, 684 


1923 taż reduction on corporate income 
Net income of corporations reporti net income 1923 


{statistics of income, 1928, p. 11). — 8,321, 529, 134 $316, 
Average rate of corporation ex rofits 28 Rune 
tax paid in 1920 (statistics of Naren 1920, p. 67, 842, 001 45, 969, 
TT.. od Ss ae SES fed PSE per ceut 20. 57 78, 821, 754 85, 480, 
165, 781, 831 103, 865, 
Tax on above 1923 income, at 1920 rate 1, 711, 738, 543 155, 733, 458 103, 600, 
Tax actually paid in 1923 (statistics of income, 1923, 165, 695, 580 108, 878, 
5. 111 4müfb)—2—1 ! —— 937. 108, 798 89, 809, 988 55, 719, 
109,810,103 | 02 
Reduction in 1923 due to repeal of excess- — 3 
Prefts tax 7, 681, 745 — 
1924 taz reduction on corporate incomes 
Income tax paid by corporations in 1924... 1,111, 976, 801 
Rate of tax on corporate net income in 3 one- 
T -per cent 12% 
Estimated net income of corporations | in 1924 Clesti 
mated at eight times the tax paid) 8, 895, 814, 408 
Average rate of corporation income tax plus excess- 
proiits tax paid in 1920-.-.----__--_-_ per cent. 20. 57 
Tax on above estimated 1924 net Income at 1920 rate — 1, 829, 869, 024 
Tax actually paid in 1924 1, 111; 976, 801 


5 in 1924 due to repeal of excess - profits 
T E EA E EINES me 


1 Corporate tax in 1924 arrived at as follows: 
Total corporate and personal-income tax: 
First rat bool 1924 (internal-revenue collections, 


year 1925, p. 2 -------- $586, 780, 190 
Second quarter 1921 (internal revenue “collections, 
fiscal year 1925, 1 — . ͤ— 433, 719, 574 
Third quarter, 192 883 collections, 
fiscal) yout, 1020, 400, 002, 858 
Fourth 3 1824 (internal-revenue collections, 
fiacal year 1925, p. . ͤĩͤ„„„%½: 880, 608, 364 
Year 1924 „4«ͤ«4„%0 --- 1, 801, 110, 986 
Deduct personal-income tax (statistics of 1875 e, 
1924, individuals, preliminary report, p. 15) 689, 134. 188 


1. 111, 976, 801 


Balance, corporate income tax 


1924 tax reduction on personal incomes—Net income of individuals in 
1925 calculated at 1921 rates 


— 
8 
5 


BABE na 


58888835 
8838888383 


55 
25 


25 


Se 


S322 8888888 
£ 

2 

8 


BRSER Slane, 


8 
3 
S 


Statistics of income, 1924, preliminary report, p. 14 
+ Statistics of income, 1922, p. 35. 
t Statistics of income, 1924, preliminary report, p. 15. 


Summary of reductions 


327, 660, 374 
638, 865, 811 


Rate of | Number | Benefit 


of persons per 
efited! | person 
6,608,079} $11.42 
433, 902 131, 27 
235, 172 760. 


Over 850,000. 


EXHIBIT B 


“ EARNED INCOME" REDUCTION Nor Ax OFFSET TO FAILURE TO REDUCE 
Surrax Raves ix $10,000-$20,000 BRACKETS 

The attached tables showing the amounts and percentages of surtax 
reduction for the various income classes record the fact that on net 
incomes from $10,000 to $25,000 there is no surtax reduction under 
the bill. 

As a matter of subsidiary information, it is shown in footnote 
that the $10,000-$20,000 group, with no surtax reduction, is given a 
25 per cent reduction if the net income Is entirely “ earned.” 

It can not be urged that a 25 per cent reduction on account of 
“earned” income offsets the failure to reduce the surtax on this 
group. It is a correct theory that an earned income should pay less 
tax than one unearned, It is therefore a denial of justice to grant an 
earned-income reduction in one section of the bill and then to take 
away that relative advantage in another section of the bill. 

In other words, earned incomes are justly entitled to an advantage 
as compared with unearned. And if surtaxes are to be reduced they 
are also justly entitled, as an entirely separate matter, to their proper 
share in the advantage of surtax reduction. Instead, while other in- 
comes from $26,000 up are to be given reductions of from 10 to 50 
per cent in surtaxes, this group of $10,000-$20,000 receives no surtax 
reduction whatever. 

This relative injustice can not be coyered or excused by the fact that 
the bill gives this group a belated justice in the separate matter of tax 
on earned income. 

Number of persons benefited and amount of surtax reduction—Under 
surtar cute in committee’s bill in specified States 
(Based on returns for calendar year ended December 31, 1923) 
(Source: “ Statistics of Incomes,” 1923, p. 136 fl.) 


(Nore.—Where two or more income classes are grou and a single 
ogar of surtax shown for the group it is because the official statis- 
ties 85 grouped items in order to avoid identifying individual tax- 
payers 


[Footnotes at end of table] 
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surtay reduction—Under 


surtaz cuts in committee’s bill in specified States—Continued 


Number 
Income class of 
persons 
ARIZONA—continued 
$79,000-$90,000 - 4 
$30,000-$50,000_ 2 
$25,000-$30,000 - 9 
$10,000-$25,000_ 182 
Total (over 510,000 221 
Detail for $10,000-$25,000: 
$10,000-$20,000 #____ --- 158 
$20, 00. ——— 24 


Total (over $i0,000)...../"" 106 
Detail for $10,000-$25,000: 
$10,000-$20,000 ?_.__ ..----- 
$20,000-$25,000. 22 
„ aah men 
NEVADA 
$150,000-$5,000,000_._......_. 
$40,000-3 
$25,000-330,000___ 
$10,000-$25,000. 
Total (over 810,000) 
Detail tor $10,000-$25,000: 
$20, j 
n 
$500,000 and over 0 
000-8250 ,000 a 1 
$100,000-$150,000_- =. 10 } 
$50,000-$100,000___ 8 33 
90, 000-850, 000 — 70 
$25,000-$30,000___ ars 50 
$10,000-$25,000-- 22 709 
Total (over 810,000) 878 
Detail for $10,000-$25,000: 
$10,000-$20,000 2.. 611 
$20,000-$25,000._ 98 
Total. 709 
3 
3 
3 
3 
Subtotal (over $590,000) _ 12 
$100, 000 179 
$50, 547 
1, 106 
703 
8, 535 


Total (over 3810, 000 
Detail $10,000-$25,000: 
$10,000-$20,000 1 


„000 1.. 
$20,000-$25,000__ 
T 
PENNSYLVANIA 
$2,000,000-$3,000,000__....-.... 
$1,500,000-$2,000, su 


000 
$, $1,500,000... 


Subtotal (over $500,000) | 31 | 


Amount of 


2, 018, 153 
5, 919, 369 


Committee surtax reduction 


surtar 
in 
1923 


0 æ 

266, 921 | 46-47 

199, 242 | 25-47 

125, 504 | 10-25 

„972 | 0-12 

113.77 0 

77,378 

67,173 

22 2 

113. 737 0 

880, 20 80 

381.80 50 925 

579,984] 50 902 

327,447] 50 72 
E p aa 

‘ 
3,719, 023 | 24-47 1, 234, 382 
oe ont | 0 44 S 
= 543 

1, 355, 792 0 E 
15, 454, 578 |... 5, 347, 184 


1, 075,419 
1, 347, 843 
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Number of persone benefited and amount of gurta» reduction—Under 
plied Repay in 3 bill in gpecified States Continued 


Committee surtax reduction 
Amount of 
Number 
Income class of 15 a Per cent! 
N 1923 Ri ‘Amount! 
ver- 
Range | “age 
498 | $16, 566, 698 47 | $7, 786, 238 
1,540 | 9,993,801 | 24-47 33 3,303, 602 
005.80 Pa| P , od 9281 
1.642 1, í 5 

110002000 F 17311 | 2815, 701 0 0 10 
Total (over $10,000).....| 28,713 | 41,771,122 |-------- 36 | 15,164, 
10 
0 
-0 
80} 4,365,790 
70 1,083,865 
3 
50 2072 551 

50 096, 1 
5 = 50 | 3, 289, 698 
Subtotal (over $500,000) 20 12, 259, 003 
000-3500, 47 | 22,311,092 
cutee F S| parm 
Y 1000.— 2 $ ‘ 9 272, 321 
$10,000-$25,000. ..........-...- 37, 0 0 


Total (over unh. 7,085 [|_| aon 


Detail for $10,000-$25,000; 
i — 8 633 654, 751 0 0 
897000 0⁰00.—.—— * 675 2 70 330 0 Em 0 
Total. 37,308 6, 325, 081 0 0 0 


1 When percentage of reduction is shown as a range (e. g., 24-47 per cent), the amount 
estimated on the basis of the av of the various percen 
. In case of grouped figures 89 is pee ion i 
bay = ents, On PO Ae EEA ONO caame “Earned income“ provision 
of 9 bill these persons have a 25 per cent reduction if ncome is all kamed” 

Mr. ROBINSON of Arkansas. Mr. President, the discussion 
of the motion submitted by the Senator from West Virginia 
[Mr. Neety] has been interesting, and his appeal for the elimi- 
nation of the automobile tax has impressed me very sincerely. 
At this stage of the proceedings, however, it is not possible 
to have a vote on the motion in the form presented. I would 
not suggest a point of order against any motion that the Sena- 
tor from West made if the situation were different 
from that which now exists. 

The state of the record as I understand it is—and if I am in 
error some one who knows better will please correct me—that 
the conference report was submitted to the body at the other 
end of the Capitol yesterday and agreed to last night. The 
conference report having been acted upon in one branch of 
the Congress, it is not possible for the other branch to recom- 
mit the conference report to the committee of conference for 
the simple reason that when one branch of Congress acts upon 
a conference report, that action automatically discharges the 
conferees on the part of that House. While I would like very 
much to see a vote on the motion submitted by the Senator 
from West Virginia, that vote can not be taken for the reason 
that if it prevails it would be a moral and intellectual impossi- 
bility to determine how we could ever get the bill back before 
the Senate unless the Senate should take the yiewpoint that 
its action in committing the bill back to conference was a 
nullity. 

For this reason, at this stage of the proceedings the only 
vote that can be taken is a vote on agreeing to the conference 
report. I am compelled, therefore, to suggest the point of 
order. As I stated before, I would not do it if it were a mere 
matter of procedure in the Senate, but the point goes to the 
very question of passing the bill at all, and therefore I am 
compelled to make it. 

The VICE PRESIDENT, The Chair holds that the point of 
order is well taken. 

Mr. BLEASE. Mr. President, before the Chair rules I would 
like to ask the Senator from Arkansas a question, 
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Mr. ROBINSON of Arkansas. I yield to the Senator from 
South Carolina. 

Mr. BLEASE. If the Senate should refuse to concur, what, 
then, would be the situation? 

Mr. ROBINSON of Arkansas. It would then be necessary 
to cppoint new conferees and send the bill back to conference, 
if the bill is to pass. But the House having agreed to the con- 
ference report and thereby discharged its conferees, it is not 
possible now to recommit it to conference. 

It is a disputed question as to whether a conference report 
can be recommitted to a conference with instructions, but I do 
not raise that point. There are cases which hold both ways, 
that it is competent for the Senate to instruct its conferees 
and recommit bills to conference, under certain conditions, 
with instructions. But this is an entirely different case. This 
is a case where the conferees have reported to the House of 
Representatives, and that body has agreed to the conference 
report and discharged its conferees. As held by Mr. Speaker 
Crisp, which ruling has never been controyerted, a motion to 
recommit is to recommit to the full conference, not to the con- 
ferees on the part of the Senate, but to the conferees as a 
whole. Since the conferees on the part of the House have been 
discharged, it is not possible at this time to entertain the 
motion which has been made. 

Mr. BLEASE. Mr. President, I have no doubt the Senator 
from Arkansas is entirely correct, and I think if the Senator 
would move to recommit the motion would carry with it the 
discharge of the present conferees. I think the Senator is cor- 
rect in that proposition of parliamentary law. 

Mr. NEELY. Mr. President, under the rules of the Senate, as 
everyone knows, a question of order is not debatable. I have 
been insisting in vain on the enforcement of that rule for the 
last three years. But inasmuch as the Senator from Arkansas 
[Mr. Romxsox], for whose opinion I have great respect, has 
been permitted to discuss the point of order he has made 
against my motion to recommit, I hope the Chair will indulge 
me long enough to invite attention to two decisions that are 
applicable to the case. 

In 1878 in a case involving the point of order that the Sena- 
tor from Arkansas now makes the following occurred: 


The Presiding Officer (George F. Edmunds) overruled the point of 
order, quoting from Barclay's Digest: A committee of conference may 
be instructed like any other committee, but the instructions can not be 
moyed when the papers are not before the House.” 


Of course, the papers in this case are before the Senate. 


An appeal was taken and was debated at length and learnedly, the 
nature, history, and objects of conference committees being set out 
by Mr. Sherman, Mr. Bayard, Mr. Conkling, and Mr. Hamlin. The 
decision of the chalr was overruled by a vote of 11 ayes to 47 nays. 
(See Cong. Globe, 42d Cong., 8d sess., pp. 2178-2184; J pp. 554 557.) 


In the Fifty-ninth Congress, on June 6, 1906, the same ques- 
tion arose, when it appears, from page 229 of Gilfry’s Prece- 
dents, that the following action was taken: 


On motion by Mr. Tillman— 

The Senate resumed the consideration of the report of the committee 
of conference on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 12987) to amend an act en- 
titled “An act to regulate commerce,” approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the Inter- 
state Commerce Commission. 

During the debate Mr. Lodge said: “Mr. President, the amendment 
of the Senator from North Dakota [Mr. Hansbrough], for which I 
voted and which I think was an excellent amendment, provided that 
ín the case of a shipper soliciting or receiving a rebate or discrimina- 
tion he should be liable in a civil action for three times the amount. 
The words ‘knowingly and willfully’ are stricken out of that clause. 
I do not desire to press this to a vote of instruction if the 
conferees will consent to the removal of these lines without bringing 
it back again to the Senate.“ 


In the case just mentioned the motion to recommit with in- 
structions prevailed, and it ought to prevail now. 

Mr. ROBINSON of Arkansas. Mr. President, will my friend 
from West Virginia yield to me for just a moment? 

Mr. NEDLY. Certainly. 

Mr. ROBINSON of Arkansas. Every case to which the 
Senator has referred—and I think every case to which he can 
refer—relates to the proposal to recommit a measure with in- 
structions to the conferees before either House has acted upon 
the conference report. I did not raise that point, as I ex- 
plained to the Senate, because I realized that the authorities 
are divided on it; there are a great many of them both ways; 
but this situation is entirely different. It is a physical im- 


1926 CONGRESSIONAL RECORD—SENATE 


possibility to recommit the bill to a body that no longer exists. 
That is the point about it. 

Mr. NEELY. Mr. President—— 

Mr, MOSES. Has the Senator from Arkansas quoted the 
precedents on that? 

Mr. ROBINSON of Arkansas. I have not quoted the prec- 
edents, but I can do so. I have them before me. 

Mr. MOSES. May I call the Senator’s attention to a very 
sweeping precedent in volume 2, page 209, on a ruling by Vice 
President Marshall? 

Mr. ROBINSON of Arkansas. Yes; I have also the prec- 
edent to which the Senator from West Virginia [Mr. NELx] 
has referred. but when one thinks about it a moment, prec- 


‘edents are not required. If it be conceded that the effect of 


the House acting upon a conference report is to discharge its 
conferees, which is the rule universally accepted, then the 
conference no longer exists; and it is not possible to recommit a 
bill to a body that has been disbanded. When the representa- 
tives of the House on a conference committee perform their 
function, submit the conference report to the House, and the 
House acts upon it, they no longer exist as conferees; they 
are merged back into the House of Representatives as Mem- 
bers of the body. 

Mr. MOSES. They are automatically discharged. 

Mr. ROBINSON of Arkansas. They are automatically dis- 
charged, as I previously stated. 

Mr. MOSES. That is true; but the fact is also that the Sen- 
ate by a sweeping vote of 47 to 11 maintained the same posi- 
tion. 

Mr. ROBINSON of Arkansas. Oh, yes. However, so far as 
the vote of the Senate is concerned, it might have voted 47 
to 11 the other way if it had taken a different view of the 
question; but I am resting this not alone upon the precedents— 
and there are none to the contrary—but on the consideration 
that when we come to realize the situation there can be no re- 
committal of this bill to the conferees. 

Mr, SMOOT. Mr. President, I may say to the Senator from 
West Virginia [Mr. Nerry] that, if he will remember, the Sen- 
ate insisted upon its amendments and asked for a conference, 
If we had simply passed the bill, it had gone to the other 
House, and the House had asked for the conference and had 
insisted upon its bill, then when the bill went to conference we 
would have had to report it first. Then the Senate could have 
given any instructions it desired because of the fact that the 
House conferees would not have been discharged, but in this 
case we asked for the conference and insisted upon our amend- 
ments. 

The VICE PRESIDENT. The Chair rules that the point of 
order is well taken. Is there an appeal from the decision of 
the Chair? 

Mr. NEELY. I respectfully appeal from the decision of the 
Chair. 

The VICE PRESIDENT. The question is, Shall the decision 
of the Chair stand as the judgment of the Senate? 

Mr. NEELY. On that question I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SMOOT. A parliamentary inquiry, Mr. President. 

The VICE PRESIDENT. The Senator will state it. 

Mr. SMOOT. I wish the Chair would again state the ques- 
tion, because there seems to be a misunderstanding as to just 
what it ts, 

The VICE PRESIDENT. The question is, Shall the decision 
of the Chair stand as the judgment of the Senate? 

The Chief Clerk proceeded to call the roll. 

Mr. GLASS (when his name was called). I have a general 
pair with the senior Senator from Connecticut [Mr. McLean], 
who is unavoidably absent; but having reason to think that he 
would vote as I intend to vote, I feel at liberty to vote, and I 
vote “ yea.” 

Mr. PHIPPS (when his name was called). On this question 
I have a pair with the Senator from Georgia [Mr. GEORGE] ; 
but having reason to believe that he would vote as I intend to 
yote were he present, I am at liberty to vote, and I yote “ yea.” 

Mr. PINE (when his name was called). I have a general 
pair with the junior Senator from New Jersey [Mr. Epwarps]. 
Not knowing how he would yote, I withhold my vote. 

Mr. ROBINSON of Arkansas (when his name was called). 
I have a pair with the Senator from California [Mr. JOHNSON], 
which I transfer to the Senator from New Mexico [Mr. Jones] 
and vote “ yea.” 

While on my feet I wish to say that I have been requested to 
announce that the junior Senator from Arkansas [Mr. CARA- 
way] is absent, and that he is paired with the Senator from 
Iowa [Mr. Broox Harr}. 

The roll call was concluded. 
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Mr. JONES of Washington. I desire to announce that the 
senior Senator from Illinois [Mr. MCKINLEY] is necessarily 
absent. If present, he would vote “ yea.” 

Mr. FLETCHER. I have a general pair with the Senator 
from Delaware [Mr. pu Pont]. If he were present, he would 
vote “ yea.” I withhold my vote. 

Mr. LA FOLLETTE. I desire to announce that the senior 
Senator from Nebraska [Mr. Norris] is detained at home ou 
account of illness. 

Mr. WHEELER. I desire to announce that the junior Sen- 
ator from New Jersey [Mr. Epwarps] is unavoidably detained 
on account of illness, 

Mr. JONES of Washington. I desire to announce the fol- 
lowing general pairs: 

The Senator from Illinois [Mr. Dxxxrx] with the Senator 
from Missouri [Mr. Reep]; 

The Senator from Illinois [Mr. McKtniey] with the Senator 
from Utah [Mr, Kine]; 

The Senator from New Jersey [Mr. Epse} with the Senator 
from Mississippi [Mr, Harrison]; and 

The Senator from Massachusetts [Mr. Guerr] with the 
Senator from Alabama [Mr. UnpErwoop]. 

Mr. WALSH. I desire to announce that the junior Senator 
from Utah [Mr. Kine] is detained from the Senate by illness, 

The result was announced—yeas 62, nays 8, as follows: 


YEAS—62 
Ashurst Fess Means Simmons 
Bayard Gerry Metcalf Smith 
Bingham Glass Moses Smoot 
Blease Goff Norbeck Stanfield 
Broussard Gooding Oddie Stephens 
Bruce „Hale Overman Swanson 
Butler Harreld Pepper Trammell 
Cameron Harris Phipps Tyson 
Capper Heflin Pittman Wadsworth 
Copeland Jones, Wash, Ransdell Warren 
Couzens Kendrick Reed, Pa. Watson 
Cummins Keyes Robinson, Ark. Weller 
Curtis La Follette Robinson, Ind. Williams 
Dale McKellar Sackett Willis 
Ernst MeNar Sheppard 
Ferris Mayñeld Shortridge 

NAYS—8 
Dill Howell Nye Walsh 
Frazier Neely Shipstead Wheeler 

NOT VOTING—26 

Borah Edwards Johnson Norris 
Bratton Fernald Jones, N. Mex, Pine 
Brookhart Fletcher King Reed, Mo. 
Caraway 1 8 55 Lenroot Schall 
Deneen Gillett McKinley Underwood 
du Pont Greene McLean 
Edge Harrison McMaster 


So the Senate refused to overrule the decision of the Chair. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

Mr. BLEASE. Mr. President, I move that the Senate do 
not concur in the conference report, and that the conferees on 
the part of the Senate be discharged from further considera- 
tion of the bill. 

Mr. HEFLIN. I move to lay that motion upon the tahle. 

Mr. FESS. I rise to a point of order. 

The VICH PRESIDENT. The Senator from Ohio will state 
his point of order. 

Mr. FESS. A negative vote on the motion before the Senate 
will reach the same question in the way the Senator from 
South Carolina wishes to reach it. 

The VICE PRESIDENT. The Chair will rule the motion of 
the Senator from South Carolina out of order. 

Mr. BLEASE. Just a moment, please, sir. 

The VICK PRESIDENT. The Senator from South Carolina 
is recognized. 

Mr. BLWASE. My friend from Ohio is very much mistaken 
if he knows anything about parliamentary law.. The motion 
now before the Senate if rejected will not discharge the com- 
mittee. If there is any one thing I do know about, it is, I 
think, parliamentary law, and I insist on my motion. If the 
Chair rules it out of order, I shall, with the greatest respect 
for him, appeal from his decision, because I know I am right. 
Take a vote on it and vote it down if you want to do so, but 
do not try to side step it. 

Mr. HEFLIN. Mr. President, I have moved to lay the mo- 
tion on the table. 

Mr. BLEASH. That is all right; I do not object to that. 

The VICE PRESIDENT. The Chair has held the motion 
out of order. The question is, Shall the decision of the Chair 
in that ruling stand as the judgment of the Senate? [Putting 
the question.] 

The decision of the Chair was sustained. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report, 
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Mr. ASHURST, Mr. SMOOT, and Mr. SIMMONS called for 
the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. ROBINSON of Arkansas (when Mr. Caraway's name 
was called). The junior Senator from Arkansas [Mr. CARA- 
way] is necessarily absent. He is paired with the Senator 
from Iowa [Mr. BROOKHART]. 

Mr. FLETCHER (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
If he were present, he would vote “yea.” Not being able to 
obtain a transfer, I withhold my vote. 

Mr. GLASS (when his name was called). I have a general 
pair with the senior Senator from Connecticut [Mr. McLean). 
Having reason to think that he would vote as I shall vote, I 
vote “ yea.” 

Mr. JONES of Washington (when Mr. McKINLey’s name 
was called). The senior Senator from Illinois [Mr. Mo- 
KINLEX] is necessarily absent. If present, he would vote 
u ea.” 

Mr. LA FOLLETTE (when Mr. Nonnts's name was called). 
I desire to announce that the Senator from Nebraska [Mr. 
Norris] has a pair with the Senator from New Mexico [Mr. 
BRATTON I. If the Senator from Nebraska were present, he 
would vote “nay,” and if the Senator from New Mexico were 
present, he would yote “ yea.” 

Mr. PHIPPS (when his name was called). Making the 
same announcement as on the previous roll call, I vote “ yea.” 

Mr. PINE (when his name was called). I have a general 
pair with the junior Senator from New Jersey [Mr. Epwarps]. 
I understand that if that Senator were present, he would vote 
“yea.” Therefore I feel at liberty to vote. I vote “ yea.” 

Mr. ROBINSON of Arkansas (when his name was called). 
I have a pair with the Senator from California [Mr. JoHN- 
son], which I transfer to the Senator from New Mexico [Mr. 
Jones], and will vote. I vote “ yea.” 

Mr. HEFLIN (when Mr, UN Dbznwoop's name was called). 
My colleague [Mr. Unperwoop] is absent on account of illness. 
If he were present, he would vote “ yea.” 

The roll call was concluded. 

Mr. BINGHAM. I desire to announce that my colleague 
[Mr. McLean] is unavoidably detained by illness. If present, 
he would vote “ yea.” 

Mr. NORBECK. I desire to announce that my colleague 
[Mr. McMaster] is absent on account of death in his family. 

Mr. WALSH. I rise to announce that the Senator from 
Utah [Mr. KI Nd] is absent on account of illness, 

Mr. DALE. I desire to announce that my colleague [Mr. 
GREENE] is unavoidably absent. If he were present, he would 
vote “yea.” 

Mr. GERRY. I desire to announce that the Senator from 
Georgia [Mr. Grondkl, the Senator from Mississippi [Mr. HAR- 
Rison], and the Senator from New Mexico [Mr. Jones] are 
unavoidably absent; but if present, they would vote “ yea.” 

Mr. HALE. I desire to announce that my colleague [Mr. 
FR NJ AUD is absent on account of illness, If present, he would 
vote “yea.” 

Mr. JONES of Washington. I desire to announce the follow- 
ing general pairs: 

The Senator from Illinois [Mr. Dengen] with the Senator 
from Missouri [Mr. REED] ; 

The Senator from New Jersey [Mr. Epee] with the Senator 
from Mississippi [Mr. Harrison] ; 

The Senator from Massachusetts [Mr. Gitterr] with the 
Senator from Alabama [Mr. UNDERWOOD] ; and 

The Senator from Illinois [Mr. MCKINLEY] with the Senator 
from Utah [Mr. Kine]. 

I also desire to announce that the junior Senator from IIlinois 
[Mr. Denren], the senior Senator from New Jersey [Mr. EDGE], 
the junior Senator from Massachusetts [Mr. GILLETT], the 
senior Senator from Illinois [Mr. McKrxtey], the junior Sen- 
ator from Minnesota [Mr. Schall], and the junior Senator 
from Delaware [Mr. pu Poxr] would, if present, vote yea.“ 
They are all necessarily absent. 

The result was announced—yeas 61, nays 10, as follows: 


YEAS—61 
Ashurst Dale Heflin Overman 
Bayard ill Jones, Wash, Pepper 
Bingham Ernst Kendrick Phipps 
Broussard Ferris Keyes e 
Bruce Fess MeKellar Pittman 
Butler Gerry McNa 
Cameron Hass Mayfield Reed, Pa. 
Capper Gott Means Robinson, Ark, 
Copeiand Gooding Motcalf Robinson, Ind. 
Conzens ale Moses Sackett 
Enmmins Harreld Neel 3 
Curtis Harris Oddie Shortridge 
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Simmons Stephens Warren Willis 
Smith Swanson Watson 
Smoot Tyson Weller 
Stanfield Wadsworth Williams 
NAYS—10 

Biense La Follette Shipstead Wheeler 
Frazier Norbeck Trammell 
Howell Nye Walsh 

NOT VOTING—25 
Borah Edwards Jobnson Norris 
Bratton Fernald Jones, N. Mex, Reed, Mo, 
Brookhart Fleicher King chall 
Caraway George Lenroot Underwood 
Deneen Gillett McKinley 
du Pont Greene McLean 
Edge Harrison McMaster 


So the report was agreed to. 

ALUMINUM co. OF AMERICA 

Mr. WALSH. I ask that the unfinished business be laid 
before the Senate. 

Nasir VICE PRESIDENT. The Chair lays it before the 
nate, 

The Senate resumed the consideration of the report (No. 177) 
of the Committee on the Judiciary, submitted by Mr. WALSH 
on February 15, 1926, in the matter of the Aluminum Co. of 
America. 

RECESS 

Mr. JONES of Washington. I move that the Senate take 
a recess until 12 o'clock to-morrow. 

The motion was agreed to; and (at 5 o'clock and 38 minutes 
p. m.) the Senate took a recess unti] to-morrow, Thursday, 
February 25, 1926, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES 
Wepnespay, February 24, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


We hallow Thy name our blessed Lord, for it is the name 
above all other names in heaven and in earth; we therefore 
pause in Thy holy presence. Bear with us, O God; create in 
us clean hearts and renew a right spirit within, that we may 
move forward wisely to larger attainments. May we fully 
realize that the world has no lasting honors for those who seek 
only fame, while those who forget themselves to remember the 
needs of others often awake to find themselyes remembered. 
Guide us by Thy law, rule us by Thy love, and lead us in the 
pathway of service. May the angel of Thy mercy, bounty, and 
goodness encamp round abont us, and make ali events con- 
spire to serve our country and our fellow men, In the name 
of Jesus we pray. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 3 
SENATE BILLS REFERRED 


Senate bills of the following titles were taken from the 
Speaker’s table and referred to their appropriate committees 
as indicated below: 

S. 451. An act for the relief of the city of Baltimore; to the 
Committee on War Claims. 

S. 433. An act for the relief of Belle H. Walker, widow of 
Frank H. Walker, deceased, and Frank E. Smith; to the Com- 
mittee on Claims. a 

S. 492. For the relief of Swend A. Swendson; to the Com- 
mittee on Claims. t 

§.585. An act for the relief of F. E. Romberg; to the Com- 
mittee on Indian Affairs. 

S. 850. An act for the relief of Robert A. Pickett; to the 
Committee on the Public Lands. 

S. 867. An act authorizing the Secretary of the Treasury to 
pay the Columbus Hospital, Great Falls, Mont., for the treat- 
ment of disabled Government employees; to the Committee on 
Claims. 

S. 89. An act to amend section 129 of the Judicial Code re- 
lating to appeals in admiralty cases; to the Committee on the 
Judiciary. 

S. 1047. An act to reimburse the State of Montana for ex- 
penses incurred by it in suppressing forest fires on Govern- 
ment land during the year 1919; to the Committee on Claims. 

S. 1463, An act to provide relief for the victims of the air- 
plane accident at Langin Field; to the Committee on Claims. 

S. 1473. An act granting permission to certain officers and 
men of the military forces of the United States to accept 
various decorations bestowed in recognition of services to the 
allied cause; to the Committee on Foreign Affairs. 
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S. 1550. An act to appropriate certain tribal funds for the 
benefit of the Indians of the Fort Peck and Blackfeet Reserva- 
tions; to the Committee on Indian Affairs. 

S. 1834. An act providing for remodeling, repairing, and im- 
proving the Pawnee Indian school plant, Pawnee, Okla., and 
providing an appropriation therefor; to the Committee on In- 
dian Affairs. 

S. 2086. An act for the relief of A. T. Marix; to the Com- 
mittee on Claims. 

S. 2334. An act authorizing the sale and conveyance of cer- 
tain lands of the Kaw Reservation in Oklahoma; to the Com- 
mittee on Indian Affairs. 

S. 2461. An act to grant extensions of time under oil and 
gas permits; to the Committee on the Public Lands. 


THE LEGISLATIVE COUNSEL 


Mr. GREEN of Iowa. Mr. Speaker, yesterday I omitted one 
matter in the way of doing justice to some of those who have 
been of importance in the preparation of the revenue bill. I 
refer to the drafting bureau, or, as it is now called, the legis- 
lative counsel. Without their valuable assistance it would 
have been utterly impossible for either the House or the Senate 
to have brought this bill in at the time we did. It would not 
only, have taken weeks or even months more, but eyen then 
we never would have had the assurance of accuracy and cor- 
rectness in the bill that we have at this time. This drafting 
bureau saves the Government not merely thousands, but mil- 
lions of dollars every year in getting these provisions in the 
bill correct, so that there is no chance for evading them under 
the wording that is finally put into the bill. 

At the head of the House force and prominent in the drafting 
of the bill is Mr. Beaman, the chief counsel for the House, 
whose ability and efficiency is known to all of us. Mr. Lee, the 
chief counsel for the Senate, and, in addition, Mr. Alvord, have 
both rendered very valuable services. I ought also to men- 
tion Mr. Walker, the expert for the Treasury, who, although 
not of the congressional force, aided in the work and whose 
services were of a high rank. : 

These gentlemen have been working nights, days, and Sun- 
days, with very slight intervals for rest, ever since the House 
committee started its work on the technical features of the bill 
The conflict over matters of policy absorbed all the time of 
the members of the committee and the services of these men 
were absolutely indispensable. [Applause.] 

REV. JAMES SHERA MONTGOMERY 


Mr. O'CONNELL of Rhode Island. Mr. Speaker, I ask unani- 
mous consent to address the House for two minutes. 

The SPEAKER. Is there objection. 

There was no objection, 

Mr. O'CONNELL of Rhode Island. Mr. Speaker, yesterday 
I received a letter from J. Frank Sullivan, a Democratic mem- 
ber of the Rhode Island Legislature, concerning a matter in 
which he was interested, and he closed the letter with the fol- 
lowing paragraph which I think the Members will be glad to 
hear: 


Before I close I can not but express another thought, and that is 
that you surely are most fortunate in having a man like Reverend Mr. 
Montgomery as Chaplain of the House at Washington. I believe he 
is the most wonderful public speaker that I have ever heard, and when 
you next see him I wish you would tell him that the Legislature of 
Rhode Island has not yet finished raving over the eloquent and scholarly 
address which he delivered before that body on Lincoln's birthday. It 
surely was a great treat. 


LApplause.] 
CALENDAR WEDNESDAY 

The SPEAKER. This is Calendar Wednesday. 

Mr, BLANTON. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Texas makes the point 
25 order that there is no quorum present. Evidently there 

not. 

Mr. TILSON. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The doors were closed. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 

[Roll No. 42] 


Berger Crumpacker Golder Lee, Ga. 
Bowles Curry Gra Lehibach 
Brand, Ohio Doyle Hastings Lace 
Britten Eaton 3 McClintle 
Carew Ellis Hull, William E. McFadden 
Carter, Calif. Este Kahn cee, Pu. 
Carter, Okla Fletcher Kell Magrady 
Chapman Foss Ke 1 Martin, La. 
Cleary Fredericks Kerr Menges 
Connolly, Pa. Fulmer Kindred tchaelson 
Cox Galliyan Lampert 0 d 
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Morin Sears. Nebr. Taylor, Tenn, Wakers 
Oldfield Shallenberger Thayer Warren 
Parks Sullivan Thomas Weaver 
Phillips Sumners, Tex. Tincher Woodruff 
Pou Swartz Tydings Wright 
Quayle Sweet Vare Yates 
Ransley Swoope Wainwright 


The SPEAKER. Three hundred and fifty-three Members 
have answered to their names; a quorum. 

Mr. TILSON. Mr. Speaker, I move to disperse with further 
proceedings under the call. 

The motion was agreed to. 

The doors were opened. 

The SPEAKER. The Clerk will call the committees. 

The Clerk called the Committee on Interstate and Foreign 
Commerce. 

RAILWAY LABOR DISPUTES 


Mr. PARKER. Mr. Speaker, I call up the bill H. R. 463, 
to provide for the prompt disposition of disputes between car- 
riers and their employees, and for other purposes. 

The SPEAKER. The gentleman from New York calls up 
a bili which the Clerk will report. 

The Clerk read the title of the bill. 

The SPEAKER, This bill is on the Union Calendar. The 
House will automatically resolve itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion Gf the bill, and the gentleman from Illinois [Mr. MADDEN] 
will take the Chair. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the consid- 
eration of the bill H. R. 9463, with Mr. Mappen in the chair. 

The Clerk reported the title of the bill. 

Mr. PARKER. Mr, Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

Mr. BLANTON. Mr. Chairman, for the benefit of Members 
hereafter, does not the gentleman think that there ought to be 
a record made of this bill? Let it be read into the Recozp so 
that we will have it for future reference. 

Mr. PARKER. Oh, no. - 

Mr. BLANTON. It is hard to get these old bills and reports 
5 they haye been passed. I think it ought to go into the 

ECORD. 

Mr. PARKER. The gentleman has a right to object to my 
request. 

Mr. BLANTON. Mr. Chairman, in connection with the gen- 
tleman’s request, I ask unanimous consent that the bill, in- 
stead of being read, may be printed in the Recorp, for the 
benefit of the public. 

Mr. PARKER, Mr. Chairman, I renew my request, that the 
first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? 

Mr. BLANTON. Mr. Chairman, in connection with that I 
ask unanimous consent that the bill be printed in the Recorp, 
without reading. 

The CHAIRMAN, Is there objection to the request? 

Mr. BEGG. What is the request? 

The CHAIRMAN. The request is that in lieu of the request 
of the gentleman from New York that the first reading of the 
bill be dispensed with that it be printed in the Recorp. Is 
there objection? [After a pause.] The Chair hears none. 

The bill is as follows: 


Be it enacted, eto.— 
DEFINITIONS 


Section 1. When used in this act and for the purposes of this act: 

First. The term “carrier” includes any express company, sleeping- 
car company, and any carrier by railroad, subject to the Interstate 
commerce act, including all floating equipment such as boats, barges, 
tugs, bridges and ferries; and other transportation facilitles used by 
or operated in connectiqn with any such carrier by railroad, and any 
recelver or any other individual or body, judicial or otherwise, when in 
the possession of the business of employers or carriers covered by 
this act: Provided, however, That the term “ carrier" shall not in- 
clude any street, interurban, or suburban electric railway unless such 
a railway is operating as a part of a general steam railroad system of 
transportation, but shall not exclude any part of the general steam 
railroad system of transportation now or hereafter operated by any 
other motive power; 

Second. The term “adjustment board” means one of the boards of 
adjustment provided for in this act; 

Third. The term “board of mediation” means the board of media- 
tion created by this act; 

Fourth. The term “commerce” means commerce among the several 
States or between any State, Territory, or the District of Columbia 
and any foreign nation, or between any Territory or the District of 
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Columbia and any State, or between any Territory and any other | 
Territory, or between any Territory and the District of Columbia, or 
within any Territory or the District of Columbia, or between points in 
the same State but through any other State or any Territory or the | 
District of Columbia or any foreign nation. | 

Fifth. The term “employee” as used herein includes every person | 
in the service of a carrier (subject to its continuing authority to | 
supervise and direct the manner of rendition of his service) who 
performs any work defined as that of an employee or subordinate 
official in the orders of the Interstate Commerce Commission now in 
effect, and as the same may be amended or Interpreted by orders here- 
after entered by the commission pursuant to the authority which is 
hereby conferred upon it to enter orders amending or interpreting 
such existing orders: Provided, however, That no occupational classi- 
fication made by order of the Interstate Commerce Commission shall 
be construed to define the crafts according to which railway employees 
may be organized by their voluntary action, nor shall the jurisdiction 
or powers of such employee organizations be regarded as in any way 
limited or defined by the provisions of this act or by the orders of the | 
commission. 

Sixth. The term “ district court" includes the Supreme Court of the 
District of Columbia; and the term “circuit court of appeals” includes 
the Court of Appeals of the District of Columbia. 

This act may be cited as the railway labor act. 

| 


GENERAL DUTIES 


Sec. 2. First. It shall de the duty of all carriers, their officers, 
agents, and employees to exert every reasonable effort to make and 
maintain agreements concerning rates of pay, rules, and working con- 
ditions, and to settle all disputes, whether arising out of the appli- 
cation of such agreements or otherwise, in order to avoid any inter- 
ruption to commerce or to the operation of any carrier growing out of | 
any dispute between the carrier and the employees thereof. 

Second. All disputes between a carrier and its employees shall be | 
considered, and, if possible, decided, with all expedition, in conference 
between representatives designated and authorized so to confer, re- 
spectively, by the carriers and by the employees thereof interested in | 
the dispute. | 

Third. Representatives, for the purposes of this act, shall be 
designated by the respective parties in such manner as may be pro- 
vided in their corporate organization or unincorporated association, 
or by other means of collective action, without interference, influence, 
or coercion exercised by either party over the self-organization or 
designation of representatives by the other, 

Fourth. In case of a dispute between a carrier and its employees, 
arising out of grievances or out of the interpretation or application | 
of agreements concerning rates of pay, rules, or working conditions, | 
it shall be the duty of the designated representative or representatives 
of such carrier and of such employees, within 10 days after the 
receipt of notice of a desire on the part of either party to confer in 
respect to such dispute, to specify a time and place at which such 
conference shall be held: Provided, (1) That the place so specified 
shall be situated upon the railroad line of the carrier involved unless 
otherwise mutually agreed upon; and (2) that the time so specified 
sball allow the designated conferees reasonable opportunity to reach 
such place of conference, but shall not exceed 20 days from the receipt 
of such notice: And provided further, That nothing in this paragraph 
shall be construed to supersede the provisions of any agreement (as 
to conferences) then in effect between the parties. 

Fifth. Disputes concerning changes in rates of pay, rules, or work: 
ing conditions shall be dealt with as provided in section 6 and in 
other provisions of this act relating thereto. 

BOARDS OF ADJUSTMENT—GRIEVANCES—INTERPRETATION OF AGREE- 

MENTS 

Sxc. 3. First. Boards of adjustment sball be created by agreement 
between any carrier or group of carriers, or the carriers as a whole, 
and its or their employees, 

The agreement— 

(a) Shall be in writing; 

(b) Shall state the group or groups of employees covered by such 
adjustment board; 

(c) Shall provide that disputes between an employee or group of 
employees and a carrier, growing out of grievances or out of the 
interpretation or application of agreements concerning rates of pay, 
rules, or working conditions, shall be handled in the usual manner up 
to aud including the chief operating officer of the carrier designated 
to handle such disputes; but, failing to reach an adjustment in this 
manner, that the dispute shall be referred to the designated adjust- 
ment board by the parties, or by either party, with a full statement 
of the facts and all supporting data bearing upon the dispute ; 

(d) Shall provide that the parties may be heard either in person, 
by counsel, or by other representative, as they may respectively elect, 
and that adjustment boards shall hear and, if possible, decide promptly 
all disputes referred to them as provided in paragraph (e). Adjust- 
ment boards shall give due notice of all hearings to the employee or 
employees and the carrier or carriers involved in the dispute; 
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(e) Shall stipulate that decisions of adjustment boards shall be 
final and binding on both parties to the dispute; and it shall be the 
duty of both to abide by such decisions; 

(£) Shall state the number of representatives of the employees and 
the number of representatives of the carrier or carriers on the adjust- 
D board, which number of representatives, respectively, shall be 
equal; 

ig) Shall provide for the method of selecting members and filling 
vacancies ; 

(h) Shall provide for the portion of expenses to be assumed by 
the respective parties ; 

(i) Shall stipulate that a majority of the adjustment board members 
shall be competent to make an award, unless otherwise mutually 
agreed ; 

(j) Shall stipulate that adjustment boards shall meet regularly 
at such times and places as designated; and 

(k) Shall provide for the method of advising the employees and 
carrier or carriers of the decisions of the board. 

Second, Nothing in this act shall be construed to prohibit an in- 
dividual carrier and its employees from agreeing upon the settlement 
of disputes through such machinery of contract and adjustment as 
they may mutually establish. 


BOARD OF MEDIATION 


Sec. 4. First. There is hereby established, as an independent agency 
in the executive branch of the Government, a board to be known as 
the board of mediation and to be composed of five members appointed 
by the President, by and with the advice and consent of the Senate. 
The terms of office of the members first taking office shall expire, as 
designated by the President at the time of nomination, one at the 
end of the first year, one at the end of the second year, one at the 
end of the third year, one at the end of the fourth year, and one 
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office of all successors shall expire five years after the expiration of 
the terms for which their predecessors were appointed; but any member 
appointed to fill a vacancy occurring prior to the expiration of the 
term for which his predecessor was appointed shall be appointed only 
for the unexpired term of his predecessor. Vacancies in the board 
shall not impair the powers nor affect the duties of the board nor 
of the remaining members of the board. A majority of the members 
in office shall constitute a quorum for the transaction of the business 
of the board. Each member of the board shall receive a salary at the 
rate of $12,000 per annum, together with necessary traveling expenses 
and subsistence expenses, or per diem allowance in lieu thereof, subject 
to the provisions of law applicable thereto, while away from the prin- 
cipal office of the board on business required by this act. No person 
in the employment of or who is pecuniarily or otherwise interested 
in any organization of employees or any carrier shall enter upon 
the duties of or continue to be a member of the board, 

A member of the board may be removed by the President for in- 
efficiency, neglect of duty, malfeasance in office, or Ineligibility, but 
for no other cause. 

Second. The board shall annually designate a member to act as chair- 
man, The board shall maintain its principal office in the District of 
Columbla, but it may meet at any other place whenever it deems it 
necessary. The board may designate one or more of its members to 
exercise the functions of the board in mediation proceedings. Each 
member of the board shall have power to administer oaths and affirma- 
tions. The board shall haye a seal which shall be judicially noticed. 
The board shall make an annual report to Congress. 

Third. The board may (1) appoint such experts and assistants to 
act in a confidential capacity and, subject to the provisions of the 
ciyil service laws, such other officers and employees, and (2) in accord- 
ance with the classification act of 1923 fix the salary of such experts, 
assistants, officers, and, employees, and (3) make such expenditures 
(including expenditures for rent and personal services at the seat of 
government and elsewhere, for law books, periodicals, and books of 
reference, and for printing and binding, and including expenditures for 
salaries and compensation, necessary traveling expenses and expenses 
actually incurred for subsistence, and other necessary expenses of 
boards of arbitration, in accordance with the provisions of section 7) 
as may be necessary for the execution of the functions vested in the 
board, or in the boards of arbitration, and as may be provided for by 
the Congress from time to time, All expenditures of the board shall 
be allowed and paid on the presentation of itemized vouchers therefor 
approved by the chairman. 


FUNCTIONS OF BOARD OF MEDIATION 


Sec. 5. First. The parties, or either party, to a dispute between an 
employee or group of employees and a carrier may invoke the services 
of the board of mediation created by this act, or the board of mediation 
may proffer its services, in any of the following cases: 

(a) A dispute arising out of grievances or out of the interpretation 
or application of agreements concerning rates of pay, rules, or working’ 
conditions hot adjusted by the parties in conference and not decided 
by the appropriate adjustment board; 
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(b) A dispute which is not settled in conference between the parties, 
in respect to changes in rates of pay, rules, or working conditions ; 

(c) Any other dispute not decided in conference betwen the parties. 

In either event the said board shall promptly put itself in communica- 
tion with the parties to such controversy, and shall use its best efforts, 
by mediation, to bring them to agreement. If such efforts to bring 
about an amicable adjustment through mediation shall be unsuccessful, 
the said board shall at once endeavor as its final required action (ex- 
cept as provided in paragraph 3 of this section and in section 10 of 
this act), to induce the parties to submit their controversy to arbitra- 
tion in accordance with the provisions of this act. 

Second. In any ease in which a controversy arises over the meaning 
or the application of any agreement reached through mediation under 
the provisions of this act, either party to the said agreement, or both, 
may apply to the board of mediation for an interpretation as to the 
meaning or application of such agreement. The said board shali upon 
receipt of such request notify the parties to the controversy, and after 
a heaving of both sides give its interpretation within 30 days. 

Third. The board of mediation shall have the following duties with 
respect to the arbitration of disputes under section 7 of this act: 

(a) On failure of the arbitrators named by the parties to agree on 
the remaining arbitrator or arbitrators within the time set by section 
7 of this act, it shall be the duty of the board of mediation to name 
such remaining arbitrator or arbitrators. It shall be the duty of the 
board in naming such arbitrator or arbitrators to appoint only those 
whom the board shall deem wholly disinterested in the controversy to 
be arbitrated and impartial and without bias as between the parties 
to such arbitration. Should, however, the board name an arbitrator 
or arbitrators not so disinterested and impartial, then, upon proper in- 
vestigation and presentation of the facts, the board shall promptly 
remove such arbitrator. 

If an arbitrator named by the board of mediation, in accordance with 
the provisions of this act, shall be removed by such board as provided 
by this act, or if such an arbitrator refuses or is unable to serve, it 
shall be the duty of the board of mediation promptly to select another 
arbitrator, in the same manner as provided in this act for an original 
appointment by the board of mediation. 

(b) Any member of the board of mediation is authorized to take the 
acknowledgment of an agreement of arbitration under this act. When 
go acknowledged, or when acknowledged by the parties before a notary 
public or the clerk of a district court or a circuit court of appeals of 
the United States, such agreement to arbitrate shall be delivered to a 
member of said board, or transmitted to said board, to be filed in its 
office. 

(c) When an agreement to arbitrate has been filed with the board 
of mediation, or with one of its members, as provided by this section, 
and when the sald board, or a member thereof, has been furnished the 
names of the arbitrators chosen by the parties to the controversy, it 
shall be the duty of the board of mediation to cause a notice in writing 
to be served upon said arbitrators, notifying them of their appolutment, 
requesting them to meet promptly to name the remaining arbitrator or 
arbitrators necessary to complete the board of arbitration, and advising 
them of the period within which, as provided by the agreement to arbi- 
trate, they are empowered to name such arbitrator or arbitrators. 

(d) Either party to an arbitration desiring the reconvening of a 
board of arbitration to pass upon any controversy arising over the 
meaning or application of an award may so notify the board of 
mediation in writing, stating in such notice the question or questions 
to be submitted to such reconvened board. The board of mediation 
shall thereupon promptly communicate with the members of the board 
of arbitration, or a subcommittee of such board appointed for such 
purpose pursuant to a provision in the agreement to arbitrate, and 
arrange for the reconvening of said board or subcommittee, and shall 
notify the respective parties to the controversy of the time and place 
at which the board or the subcommitiee will meet for hearings upon 
the matters in controversy to be submitted to it. No evidence other 
than that contained in the record filed with the original award shall 
be received or considered by such reconvened board or subcommittee, 
except such evidence as may be necessary to illustrate the interpreta- 
tions suggested by the parties. If any member of the original board 
is unable or unwilling to serve on such reconvened board or subcom- 
mittee thereof, another arbitrator shall be named in the same manner 
and with the same powers and duties as such original arbitrator. 

(e) The Interstate Commerce Commission, the Bureau of Labor 
Statistics, and the custodian of the records, respectively, of the 
Railroad Labor Board, of the mediators designated in the act approved 
June 1, 1898, providing for mediation and arbitration, known as the 
Erdman Act, and of the Board of Mediation and Conciliation created 
by the act approved July 15, 1913, providing for mediation, concilia- 
tion, and arbitration, known as the Newlands Act, are hereby au- 
thorized and directed to transfer and deliver to the board of media- 
tion created by this act any and all papers and documents heretofore 
filed with or transferred to them, respectively, bearing upon the 


settlement, adjustment, or determination of disputes between carriers 
and their employees or upon mediation or arbitration proceedings 
held under or pursuant to the provisions of any act of Congress iu 


CONGRESSIONAL RECORD—HOUSE 


4501 


respect to such disputes; and the President is authorized to require 
the transfer and delivery to the board of mediation, created by this 
act, of any and all such papers and documents filed with or in the 
possession of any agency of the Government. The President is au- 
thorized to designate a custodian of the records and property of 
the Railroad Labor Board, until the transfer and delivery of such 
records to the board of mediation and the disposition of such property 
in such manner as the President may direct. 


PROCEDURE IN CHANGING RATES OF PAY, RULES, AND WORKING CONDITIONS 


Sec. 6. Carriers and the representatives of the employees shall give 
at least 30 days’ written notice of an intended change affecting rates 
of pay, rules, or working conditions, and the time and place for 
conference between the representatives of the parties interested in 
such intended changes shall be agreed upon within 10 days after the 
receipt of said notice, and said time shall be within the 30 days pro- 
vided in the notice. Should changes be requested from more than one 
class or associated classes at approximately the same time, this date 
for the conference shall be understood to apply only to the first con- 
ference for each class; it being the intent that subsequent conferences 
in respect to each request shall be held in the order of its receipt and 
shall follow each other with reasonable promptness, In every case 
where such notice of intended change has been given, or conferences 
are being held with reference thereto, or the services of the board 
of mediation have been requested by either party, or said board has 
proffered its services, rates of pay, rules, or working conditions shall 
not be altered by the carrier until the controversy has been finally 
acted upon, as required by section 5 of this act, by the board of 
mediation, unless a period of 10 days has elapsed after termination 
of conferences without request for or proffer of the services of the 
board of mediation. 

ARBITRATION 


Sac. 7. First. Whenever a controversy shall arise between a carrier 
or carriers and its or their employees which is not settled either in 
conference between representatives of the parties or by the appropriato 
adjustment board or through mediation, in the manner provided in the 
preceding sections, such controversy may, by agreement of the parties 
to such controversy, be submitted to the arbitration of a board of three 
(or, if the parties to the controversy so stipulate, of six) persons: 
Provided, however, That the failure or refusal of elther party to submit 
a controversy to arbitration shall not be construed as a violation of 
any legal obligation imposed upon such party by the terms of this act 
or otherwise. 

Second. Such board of arbitration shall be chosen in the following 
manner: 

(a) In the case of a board of three the carrier or carriers and the 
representatives of the employees, partles respectively to the agreement 
to arbitrate, shall each name one arbitrator; the two arbitrators thua 
chosen shall select a third arbitrator. If the arbitrators chosen by the 
parties shall fail to name the third arbitrator within five days after 
their first meeting, such third arbitrator shall be named by the board 
of mediation. 

(b) In the case of a board of six the carrier or carriers and the rep- 
resentatives of the employees, parties respectively to the agreement to 
arbitrate, shall each name two arbitrators; the four arbitrators thus 
chosen shall, by a majority vote, select the remaining two arbitrators. 
If the arbitrators chosen by the parties shall fail to name the two 
arbitrators within 15 days after their first mecting, the said two 
arbitrators, or as many of them as have not been named, shall be 
named by the board of mediation. 

Third. (a) When the arbitrators selected by the respective parties 
bave agreed upon the remaining arbitrator or arbitrators they shail 
notify the board of mediation; and in the event of their failure to 
agree upon any or upon all of the necessary arbitrators within the 
period fixed by this act, they shall, at the expiration of such period, 
notify the board of mediation of the arbitrators selected, if any, or of 
their failure to make or to complete such selection. 

(b) The board of arbitration shall organize and select its own chair- 
man and make all necessary rules for conducting its hearings: Provided, 
however, That the board of arbitration shall be bound to give the par- 
tles to the controversy a full and fair hearing, which shall include an 
opportunity to present evidence in support of their claims and an oppor- 
tunity to present their case In person, by counsel, or by other repre- 
sentative as they may respectively elect. 

(c) Upon notice from the board of mediation that the parties, or 
either party, to an arbitration desire the reconvening of the board of 
arbitration (or a subcommittee of such board of arbitration appointed 
for such purpose pursuant to the agreement to arbitrate) to pass upon 
any controversy over the meaning or application of their award, the 
board, or its subcommittee, shall at once reconvene. No question other 
than or in addition to the questions relating to the meaning or applica- 
tion of the award, submitted by the party or parties in writing, shall 
be considered by the reconvened board of arbitration or its subcommittee. 

Such rulings shall be acknowledged by such board or subcommittee 
thereof in the same manner and filed in the same district court clerk's 
office as the original award and become a part thereof. 
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(d) No arbitrator except those chosen by the board of mediation 
shall be incompetent to act as an arbitrator because of his interest in 
the controversy to be arbitrated or because of his connection with or 
partiality to either of the parties to the arbitration, 

fe) Each member of any board of arbitration created under the pro- 
visions of this act named by either party to the arbitration shall be 
compensated by the party naming him. Each arbitrator selected by 
the arbitrators or named by the board of mediation shall receive from 
the board of mediation such compensation as the board of mediation 
may fix, together with his necessary traveling expenses and expenses 
actually incurred for subsistence, while serving as an arbitrator. 

(f) The board of arbitration shall furnish a certifled copy of its 
award to the respective parties to the controversy, and shall transmit 
the original, together with the papers and proceedings and a transcript 
of the evidence taken at the hearings, certified under the hands of at 
least a majority of the arbitrators, to the clerk of the district court 
of the United States for the district wherein the controversy arose or 
the arbitration is entered into, to be filed in sald clerk's office as herein- 
after provided. The said board shall also furnish a certified copy of 
its award, and the papers and proceedings, including testimony relating 
thereto, to the board of mediation, to be filed in its office; and, in 
addition, a certified copy of its award shall be filed in the office of the 
Interstate Commerce Commission, 

(g) A board of arbitration may, subject to the approval of the 
board of mediation, employ and fix the compensation of such assist- 
ants as it deems necessary in carrying on the arbitration proceedings, 
The compensation of such employees, together with their necessary 
traveling expenses and expenses actually incurred for subsistence 
while so employed, and the necessary expenses of boards of arbitration, 
shall be paid by the board of mediation, 

Whenever practicable, the board shall be supplied with suitable quar- 
ters in any Federal building located at its place of nreeting or at any 
place where the board may conduct its proceedings or deliberations. 

(h) All testimony before said board shall be given under oath or 
affirmation, and any member of the board shall have the power to 
administer oaths or affirmations. The board of arbitration, or any 
member thereof, shall have the power to require the attendance of wit- 
nesses and the production of such books, papers, contracts, agreements, 
and documents as may be deemed by the board of arbitration material 
to a just determination of the nratters submitted to its arbitration, 
and may for that purpose request the clerk of the district court of 
the United States for the district wherein said arbitration is being 
conducted to issue the necessary subpœnas, and upon such request the 
said clerk or his duly authorized deputy shall be, and he hereby is, 
authorized, and it shall be bis duty, to issue such subpenas. In the 
event of the failure of any person to comply with any such subpena, 
or In the event of the contumacy of any witness appearing before the 
board of arbitration, the board may invoke the aid of the United 
States courts to compel witnesses to attend and testify and to produce 
such books, papers, contracts, agreements, and documents to the same 
extent and under the same conditions and penalties as provided for in 
the act to regulate commerce approved February 4, 1887, and the 
amendments thereto, 

Any witness appearing before a board of arbitration shall receive the 
same fees and mileage as witnesses In courts of the United States, to 
be paid by the party securing the subpcena, 

Src, 8. The agreement to arbitrate— 

(a) Shall be in writing; 

(b) Shall stipulate that the arbitration is had under the provisions 
of this act; 

(c) Shall state whether the board of arbitration is to consist of 
three or of six members; 

(d) Shall be signed by the duly accredited representatives of the 
carrier or carriers and the employees, parties respectively to the agree- 
ment to arbitrate, and shall be acknowledged by said parties before a 
notary public, the clerk of a district court or circult court of appeals 
of the United States, or before a member of the board of mediation, 
and, when so acknowledged, shall be filed in the office of the board of 
mediation, 

(e) Shall state specifically the questions to be submitted to the said 
board for decision; and that, in its award or awards, the ssid board 
shall confine itself strictly to decisions as to the questions so specifically 
submitted to it; 

(f) Shall provide that the questions, or any one or more of them, 
submitted by the parties to the board of arbitration may be withdrawn 
from arbitration on notice to that effect signed by the duly accredited 
representatives of all the parties and served on the board of arbi- 
tration ; 

(g) Shall stipulate that the signatures of a majority of said board 
of arbitration affixed to their award shall be competent to constitute 
a valid and binding award; 

(h) Shall fix a period from the date of the appointment of the arbi- 
trator or arbitrators necessary to complete the board (as provided for 
in the agreement) within which the said board shall commence its 
hearings; 
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(i) Shall fix a perlod from the beginning of the hearings within 
which the said board sball make and file its award: Provided, That 
the partles may agree at any time upon an extension of this period; 

(j) Shall provide for the date from which the award shall become 
effective and shall fix the perlod during which the award shall continue 
in force; 

(k) Shall provide that the award of the board of arbitration and 
the evidence of the proceedings before the board relating thereto, when 
certified under the hands of at least a majority of the arbitrators, 
shall be filed in the clerk’s office of the district court of the United 
States for the district wherein the controversy arose or the arbitration 
was entered into, which district shall be designated in the agreement; 
and, when so filed, such award and proceedings shall constitute the 
full and complete record of the arbitration; 

(1) Shall provide that the award, when so filed, shall be final and 
conclusive upon the parties as to the facts determined by said award 
and as to the merits of the controversy decided; 

(m) Shall provide that any difference arising as to the meaning, or 
the application of the provisions, of an award made by a board of arbi- 
tration shall be referred back for a ruling to the same board, or, by 
agreement, to a subcommittee of such board; and that euch ruling, 
when acknowledged in the same manner, and filed in the same district 
court clerk’s office, as the original award, shall be a part of and shall 
dave the same force and effect as such original award; and 

(n) Shall provide that the respective parties to the award will each 
faithfully execute the same. 

The said agreement to arbitrate, when properly signed and acknowl- 
edged as herein provided, shall not be revoked by a party to such 
agreement: Provided, however, That such agreement to arbitrate may 
at any time be revoked and canceled by the written agreement of both 
parties, signed by their duly accredited representatives, and (if no 
board of arbitration has yet been constituted under the agreement) 
delivered to the board of mediation or any member thereof; or, if the 
board of arbitration has been constituted as provided by this act, 
delivered to such board of arbitration. 

Sec. 9. First. The award of a board of arbitration, having been 
acknowledged as herein provided, shall be filed in the clerk's office of 
the district court designated in the agreement to arbitrate. 

Second. An award acknowledged and filed as herein provided shall 
be conclusive on the parties as to the merits and facts of the contro- 
versy submitted to arbitration, and unless, within 10 days after the 
filing of the award, a petition to Impeach the award, on the grounds 
hereinafter set forth, shall be filed in the clerk's office of the court in 
which the award has been filed, the court shall enter judgment on the 
award, which judgment shall be final and conclusive on the parties. 

Third. Such petition for the impeachment or contesting of any award 
so filed shall be entertained by the court only on one or more of the 
following grounds: 

(a) That the award plainly does not conform to the substantive 
requirements laid down by this act for such awards, or that the pro- 
ceedings were not substantially in conformity with this act; 

(bd) That the award does not conform, nor confine itself, to the 
stipulations of the agreement to arbitrate; or 

(c) That a member of the board of arbitration rendering the award 
was guilty of fraud or corruption; or that a party to the arbitration 
practiced fraud or corruption, which fraud or corruption affected the 
result of the arbitration: Provided however, That no court shall enter- 
tain any such petition on the ground that an award is invalid for nncer- 
tainty; in such case the proper remedy shall be a submission of 
such award to a reconvened board, or subcommittee thereof, for inter- 
pretation, as provided by this act: Provided further, That an award 
contested as herein provided shall be construed liberally by the court, 
with a view to fayoring its validity, and that no award shall be set 
aside for trivial irregularity or clerical error, going only to form and 
not to substance. 

Fourth. If the court shall determine that a part of the award is 
inyalid on some ground or grounds designated in this section as a 
ground of invalidity, but shall determine that a part o“ the award is 
valid, the court shall set aside the entire award: Provided, hoicéver, 
That, if the parties shall agree thereto, and if such valid and inyalid 
parts are separable, the court shall set aside the invalid part, and 
order judgment to stand as to the valid part. 

Fifth, At the expiration of 10 days from the decision of the district 
court upon the petition filed as aforesaid, final Judgment shall be 
entered in accordance with said decision, uuless during sald 10 days 
either party shall appeal therefrom to the circuit court of appeals. In 
such case only such portion of the record shall be transmitted to the 
appellate court as is necessary to the proper understanding and con- 
sideration of the questions of law presented by said petition and to 
be decided, 

Sixth. The determination of said circuit court of appeals upon said 
questions shall be final, and, being certified by the clerk thereof to said 
district court, Judgment pursuant thereto shall thereupon be entered 
by said district court, 
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Seventh. It the petitioner’s contentions are finally sustained, judg- 
ment shall be entered setting aside the award in whole or, if the 
parties so agree, in part; but in such case the parties may agree upon 
a judgment to be entered disposing of the subject matter of the con- 
troversy, which judgment when entered shall haye the same force and 
effect as judgment entered upon an award. 

Eighth. Nothing in this act shall be construed to require an indi- 
vidual employee to render labor or service without his consent, nor 
shall anything in this act be construed to make the quitting of his labor 
or service by an individual employee an illegal act; nor shall any court 
issue any process to compel the performance by an individual employee 
of such labor or service without his consent. 


EMERGENCY BOARD 


See. 10. If a dispute between a carrier and its employees be not 
adjusted under the foregoing provisions of this act and should, in the 
judgment of the Board of Mediation, threaten substantially to Inter- 
rupt interstate commerce to a degree such as to deprive any section 
of the country of essential transportation service, the board of media- 
‘tion shall notify the President, who may thereupon, in his discretion, 
create a board to investigate and report respecting such dispute. Such 
board shall be composed of such number of persons as to the President 
may seem desirable: Provided, however, That no member appointed 
shall be pecuniarily or otherwise interested in any organization of em- 
ployees or any carrier. The compensation of the members of any such 
board shall be fixed by the President. Such board shall be created 
separately in each instance, and it shall investigate promptly the facts 
as to the dispute and make a report thereon to the President within 
80 days from the date of its creation. 

There is hereby authorized to be appropriated such sums as may be 
necessary for the expenses of such board, including the compensation 
and the necessary traveling expenses and expenses actually incurred 
for subsistence of the members of the board. All expenditures of the 
board shall be allowed and paid on the presentation of itemized youchers 
therefor approved by the chairman. 

After the creation of such board and for 30 days after such board 
has made its report to the President, no change, except by agreement, 
shall be made by the parties to the controversy in the conditions out 
of which the dispute arose, 


GENERAL PROVISIONS 


Sec. 11. If any provision of this act, or the application thereof to 
any person or circumstance, is held invalid, the remainder of the act, 
and the application of such provision to other persons or circum- 
stances, shall not be affected thereby. 3 

Sec. 12, There is hereby authorized to be appropriated the sum of 
$300,000, or so much thereof as may be necessary, for expenditure by 
the board of mediation, prior to July 1, 1927, in carrying out the 
provisions of this act. 

Sec. 18. (a) Paragraph “Second” of subdivision (b) of section 128 
of the Judicial Code, as amended, is amended to read as follows: 

“Second. To review decisions of the district courts, under section 9 
of the railway labor act.” 

(b) Section 2 of the act entitled “An act to amend the Judicial 
Code, and to further define the jurisdiction of the circuit court of 


appeals and of the Supreme Court, and for other purposes,” approved 


February 13, 1925, is amended to read as follows: 

“Sec. 2. That cases in a circuit court of appeals vnder section 9 
of the railway labor act; under section 5 of ‘An act to create a Fed- 
eral Trade Commission, to define its powers and duties, and for other 
purposes,’ approved September 26, 1914; and under section 11 of ‘An 
act to supplement existing laws against unlawful restraints and monop- 
olies, and for other purposes,’ approved October 15, 1914, are included 
among the cases to which sections 239 and 240 of the Judicial Code 
shall apply.” 

Sec. 14. Title III of the transportation act, 1920, and the act ap- 
proved July 15, 1918, providing for mediation, concil‘ation, and ar- 
bitration, and all acts and parts of acts in conflict with the provisions 
of this act are hereby repealed, except that the members, secretary, 
officers, employees, and agents of the Railroad Labor Board, in office 
upon the date of the passage of this act, shall receive their salaries 
for a period of 30 days from such date, in the same manner as though 
this act had not been passed. 


The CHAIRMAN. Under the agreement made in the House 
between the gentleman from New York [Mr. PARKER] and the 
gentleman from Kentucky [Mr. BARKLEY] there are two days 
of general debate. The gentleman from New York is recog- 
nized. 

Mr. PARKER. Mr. Chairman, I recognize the gentleman 
from Ohio [Mr. Cooper] for 45 minutes. [Applause.] 

Mr. COOPER of Ohio. Mr. Chairman and Members of the 
House, we are beginning the consideration to-day of H. R. 
9463, a bill for the prevention and settlement of disputes be- 
tween the railroad carriers and their employees. 
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There is no subject which in. my humble opinion is more 
worthy of the earnest and careful attention of Congress, I 
believe that it was the late President Wilson who once said 
that “the railroads are the arteries through which flow the 
lifeblood of our Nation.” It is vital to the country that the 
operation of its railroads be uninterrupted, that the owners of 
the same receive a fair return on capital invested, and that 
the pay and working conditions of the employees be adequate 
and just in order that the operation of our transportation sys- 
tems shall be efficient and that the people and their goods may 
be carried safely and promptly from place to place. 

To my mind this bill is one of the most favorable signs 
that has appeared in the troubled field of industrial relations 
for many years. I believe it marks the end of some very dis- 
tressing and troublesome differences between the railroad man- 
agers and their employees as to the best method of facing and 
solving the problems of employment, conditions of service, and 
wage adjustments. 

A MODEL FOR OTHER INDUSTRIES 


More than that, I believe that this measure establishes a 
model for the solution of these great questions which if fol- 
lowed in other lines of industry will open the way for lasting 
industrial peace and prosperity and the settlement of differ- 
ences between employers and employees through the exercise 
of reason, mutual consideration, and cooperation rather than 
by the methods of strife and force. Congress by making this 
bill law, will have placed its stamp of approval on the great 
principle that the interests of employers and employees are 
mutual and not conflicting and that the only sensible and 
effective way for them to settle their differences is to meet 
together at the conference table in a spirit of fellowship and 
forbearance rather than for either side to attempt to compel 
the other by resorting to methods of industrial warfare. 
[Applause.] 

Congress and the country have spent several years arguing 
over world courts and leagues of nations and the best method 
of advancing the cause of world peace, but here to-day we have 
the opportunity of furthering the equally great cause of in- 
dustrial peace. We must not let this wonderful opportunity 
pass by. If we can help capital and labor to settle their age- 
old differences and misunderstandings, then we will have pro- 
moted such an era of good feeling among men that interna- 
tional peace and cooperation will follow naturally and of its 
own accord. 

MEANS MUCH TO RAILROAD WORKERS 


Mr. Chairman, it is with a feeling of peculiar personal pleas- 
ure that I urge the enactment of this bill into law. For many 
years my lot was cast among the railroad workers who with 
their quick intelligence and cool judgment safely guide the 
train loads of precious human and commercial freight through 
rain and shine, over the mountains, and across the rivers of 
this broad land of ours, or who feed with the brawn of their 
muscle and the sweat of their brow the boilers which furnish 
the power by which the railroads operate. I know their trials 
and their troubles, and I understand, to some extent at least, 
their point of view. This bill mcans much to those men. It 
means assurance that they can receive fair pay and fair treat- 
ment without being compelled to live under the constant 
shadow that some day they may be called upon to enforce 
their rights by quitting their jobs, losing their means of liveli- 
hood, and their rights of service and chance of advancement. 
If I can be of material service in securing the enactment of 
this bill into law I shall feel that my service in Congress has 
been justified better, perhaps, than by any other single accom- 
plishment since I first came to Washington, because I know 
that I will have helped do something which will be of the 
greatest benefit to my old fellow workers, as well as the rail- 
road management and the public. [Applause.] 

Mr. Ch the bill which is now before us, like most 
good things, is ple and easy to understand. It is a return 
to fundamental principles and does not offer any quack remedy 
for curing all conceivable labor troubles. But an analysis of it 
will show that it is a decided forward step toward peaceful 
settlement of labor disputes. Representatives of both the rail- 
road managers and employees have assured the Committee on 
Interstate and Foreign Commerce that it establishes machinery 
which will remove practically all danger of strikes and tie- ups 
of transportation, and I may say in this connection that it is 
the spirit of cooperation which evidently inspired the repre- 
sentatives of the railroad companies and their employees in 
getting together behind this bill, which, to my mind, is the best 
possible assurance that the measure will be effective as law. 

The railroad labor bill proposes to prevent and settle serious 
railroad labor disputes by a method of conference, mediation, 
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and arbitration. I have myself introduced several bills similar 
in principle to this bill, and therefore I am especially glad that 
the railroads and their employees have united in advocating 
the plan outlined in this measure. 


HISTORY OF RAILROAD LABOR LEGISLATION 


Before we commence to discuss in detail the provisions of the 
bill it is necessary, in order to understand it and the railroad 
labor situation better, to refer briefly to the history of railroad 
labor legislation and the movement resulting in this bill. 

Before the Government took over the operation of the rail- 
roads during the World War provision was made under the 
Newlands law so that the Board of Mediation and Conciliation 
established by this act could intervene when a stoppage of 
traffic was threatened on any railroad operating in interstate 
commerce by labor difficulties. During the war railroad labor 
questions were handled by a series of national adjustment 
boards located in Washington. 

When the time came for the return of the railroads by the 
Government to their owners there was a wide range of opinion 
in and out of Congress as to what labor provisions should be 
inserted in the transportation act of 1920. Finally, Title IIT 
of the transportation act creating the present Railroad Labor 
Board was adopted as a compromise by the conferees. Con- 
gress had to take the Railroad Labor Board or nothing. 

I had serious doubts from the beginning about the practica- 
bility of the board, and so did most others who had studied the 
question. These doubts were soon confirmed, and on several 
occasions since 1920 I introduced bills to abolish the board, pro- 
posing to reestablish the machinery of mediation, conciliation, 
and arbitration provided in the Newlands law. 

The Railroad Labor Board has not been satisfactory to either 
the railroad managers, the employees, or the public, but has 
only been a source of trouble since it was established. Some 
railway managers and employees have refused to recognize the 
board and then again at times both railway managers and 
employees would refuse to assume the responsibility of making 
laber settlements, but would “pass the buck” to the board, 
which has become simply an agency for airing petty grievances 
of all kinds. 

It has become generally recognized that Title III of the trans- 
portation act, which created the Railroad Labor Board, should 
be changed. 

REPUBLICAN PARTY PLATFORM FAVORS BILL 


The national Republican Party platform of 1924 contained the 
following provision: 


The labor provisions of the present law should be amended whenever 
it appears necessary to meet changed conditions. Collective bargaining, 
mediation, and voluntary arbitration are the most important steps in 
maintaining peaceful labor relations and should be encouraged. We do 
not belleve in compulsory action at any time in the settlement of dis- 
putes. Public opinion must be the final arbiter In any crisis which so 
vitally affects public welfare as the suspension of transportation. 
Therefore the interests of the public require the maintenance of an 
impartial tribunal which can in an emergency make an investigation of 
the facts and publish Its conclusions, This Is essential as the basis 
for popular judgment. 


This plank in the Republican Party platform of 1924 is 
identical in principle with the provisions of the bill which we 
are now considering. 

The Democratic platform of 1924 contains the following: 

The labor provisions of the transportation act of 1920 have proven 
unsatisfactory in settling differences between employer and employees 


It must therefore be rewritten that the high purposes 
which the public welfare demands may be accomplished. 


President Coolidge, in his message to Congress December 6, 
1923, said: 

The settlement of railroad-labor disputes is a matter of grave public 
concern. The Labor Board * * * is not altogether satisfactory to 
the public, the employees, or the companies. If a substantial agree- 
ment can be reached among the groups interested there should be no 
hesitation in enacting such agreement into law. 


The President in his message to Congress December 3, 1924, 
again touched on this question as follows: 


Another matter before the Congress is legislation affecting the labor 
sections of the transportation act. Much criticism has been directed 
at the workings of this section.. It would be helpful if a 
plan could be adopted, which, while retaining the practice of systematic 
collective bargaining with conciliation and voluntary arbitration of 
labor differences, could also provide simplicity in relations and more 
direct locat responsibility of employees and managers. But such legis- 
lation will not meet the requirements of the situation unless It recog- 
nizes the principle that the public has-a right to the uninterrupted 
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service of transportation, and therefore the right to be heard when there 
is danger that the Nation may suffer a great Injury through the inter- 
ruption of operations because of labor disputes. 

PRESIDENT COOLIDGE BRINGS PARTIES TOGETHER 


I believe at this point I can say without any feeling of par- 
tisanship that the position of President Coolidge had a great 
influence in bringing the railroad managers and the representa- 
tives of the employees together on the subject of railroad labor 
legislation, [Applause.] He urged that they come to an under- 
standing and that they should cooperate, and it is his excellent 
advice that has been followed and has borne fruit in the pro- 
vision of the bill now before us. 

It was not the easiest task in the world to bring the railroad 
executives and the labor officials together and agree upon the 
draft of a bill. But they did get together, however, and it took 
months of hard work by the biggest, broadest, and wisest 
leaders on both sides to accomplish the result. 

During the year 1925 the railroad executives and the officials 
of the railroad labor organizations held conferences to consider 
plans for changing the present labor section of the transporta- 
tion act. A subcommittee was created which was instructed to 
draft a bill and report back to the full committees as soon as 
possible. Too much credit can not be given to the subcommittee 
70 the important work it accomplished in the drafting of the 

In due time the subcommiitee reported to the full commit- 
tees of railroad executives and labor officials, and the draft of 
the hill was approved and indorsed by the executives represent- 
ing 80 per cent of the railroad mileage of the country and the 
officials of 20 railroad labor organizations. 

I desire to say a word about the four men who, I understand, 
constituted the subcommittee. I believe they should be con- 
gratulated and that they deserve recognition for the splendid 
service they have performed. 

THE MEN WHO WORKED OUT THE PLAN 


It has been my good fortune to have been personally ac- 
quainted with three of them for years. The subcommittes 
consisted of Mr. David Robertson, president of the Brother- 
hood of Locomotive Firemen and Enginemen, and Mr. William 
N. Doak, vice president of the Brotherhood of Railroad Train- 
men, representing the employees; Mr. Elisha Lee, vice president 
of the Pennsylvania Railroad system, and Mr. J. G. Walber, 
vice president of the New York Central Railroad system repre- 
senting the railway executives. I have known Mr. Robertson 
for many years. We were boys together out in Youngstown, 
Ohio, and worked together on the railroad. We have not 
always agreed on economic questions, but I have always held 
him in high regard and recognized his ability, sterling honesty, 
and deep convictions, knowing he was working for what he 
believed to be for the best interests of the members of the 
great labor organizations of which he is the president. 

When I first came to Congress 11 years ago I met William 
N. Doak, who was the other labor representative on the sub- 
committee, and I want to say I have never met a fairer, wiser, 
or broader representative of labor in my legislative or other 
experience. [Applause.] The representatives of the executives 
on the subcommittee, Mr. Lee and Mr. Walber, are well known 
by the American people for their honesty, integrity, and ability 
in all questions relating to our great transportation systems, 

The report of the subcommittee and the draft of the bill was 
approyed by the full committee of railroad executives and the 
railroad labor organizations. Whereupon representatives of 
the carriers and their employees reported to the President that 
they had agreed upon the draft of legislation embodying a sub- 
stitute for Title III of the transportation act of 1920, At this 
point I want to call your attention to the message of the 
President to Congress on December 8, 1925, in which he said: 


BILL MARKS NEW EPOCH 


I am informed that the railroad managers and their employees have 
reached a substantial agreement as to what legislation is necessary 
to regulate and Improve their relationship. Whenever they bring for- 
ward such proposals, which seem sufficient also to protect the interests 
of the public, they should be enacted into law. 

It is gratifying to report that both the rallroad managers and 
railroad employees are providing boards for the mutual adjustment 
of differences in harmony with the principles of conference, concilia- 
tion, and arbitration. The solution of these problems ought to be an 
example to all other industries. Those who ask the protections of 
civilization should be ready to use the methods of civilization: 

The manifest inclination of the managers and employees of the 
railroads to adopt a policy of action in harmony with these principles 
marks a new epoch in our industrial life, 


On January 8, 1926, identical bills expressing this agreement 
of the parties were introduced in the House and Senate, re- 
spectively, by the chairman of the Committee on Interstate 


1926 


and Foreign Commerce of the House and the chairman of the 
Committee on Interstate Commerce of the Senate. 

The House committee has held extended hearings giving 
ample opportunity to the proponents and opponents of the bill 
to present their views. In addition to the representatives of 
the carriers and their employees the chairman of the execu- 
tive council of the National Civic Federation presented testi- 
mony in support of the bill, The American Short Line Rail- 
road Association offered a statement to the effect that the 
short-line railroads did not oppose the enactment of the pro- 
posed law. Representatives of various associations of manu- 
facturers presented suggestions for a few amendments, which 
were given careful consideration. 

PRACTICAL MEANS FOR GOVERNMENT TO HELP 


The principal paint impressed upon the committee during 
the hearings was the desirability of giving the managers and 
employees of this most important national industry the aid and 
cooperation of the legislative, executive, and judicial power 
of the Government in the settlement of industrial controversies 
by the means which practical men, who have devoted their 
lives to this industry, believe are best adapted to maintain 
satisfactory relations between employers and employees. 

Both Senate and House committees have been holding hear- 
ings on the bill for several weeks. The House committee has 
reported the bill out substantially as introduced with the 
recommendation that it be passed. That brings us to a con- 
sideration of the provisions of the bill. The bill provides it 
shali be the duty of all carriers, their officers, agents, and em- 
ployees to exert every reasonable effort to make and maintain 
agreements concerning rates of pay, rules, and working condi- 
tions, and to settle all disputes, whether arising out of applica- 
tion of such agreements or otherwise, in order to avoid any 
interruption to commerce. > 

The provisions of the bill require, in the first place, that all 
disputes between carriers and their employees shall be adjusted 
by agreement if possible; that the relations of the parties shall 
be controlled by agreements; that there shall be created boards 
of adjustment, composed of equal representatives of managers 
and employees. 

ADJUSTMENT BOARDS NOT NEW PROCEDURE 


This is not a new procedure. For years it has been the 
custom of many railroads and of their employees to adjust 
disputes that might arise from time to time by boards of 
adjustment, members of which understand the problems by 
reason of their technical knowledge of the industry. ‘These 
boards may be established by an individual carrier and its 
employees of any class, or they ean be regional or national in 
scope, as may be agreed upon. These adjustment boards are 
established not for the purpose of having jurisdiction over 
the question of changes in wages and working conditions, but 
of grievances or disputes growing out of a misunderstanding 
of the interpretation or application of agreements concerning 
rates of pay, rules, or working conditions. 

The adjustment boards must be chosen by each party in such 
a way as they may determine. They are not Government 
boards, but boards chosen by the parties and paid by them. 


BOARD OF MEDIATION 


The bill also provides that all questions relating to change 
in wages and working conditions shali be first considered by 
the parties in conference. If no agreement is reached in con- 
ference, the matter shall then be taken up by the Board of 
Mediation, which is created by the bill and is composed of 
fiye members appointed by the President, by and with the 
advice and consent of the Senate. This is a Government 
board and paid by the Government, and no person in the em- 
ployment of or who is pecuniarily or otherwise interested in 
any organization of employees or any carrier is eligible to be 
a member of the board, or in other words the membership of 
the board is composed entirely of representatives of the public. 

The parties, or either party, to a dispute between employees 
and a carrier, if unable to agree or settle the dispute in con- 
ference, may inyoke the services of the board of mediation, or 
the board of mediation may proffer its services in any dispute 
arising out of grievances or out of the interpretation or appli- 
eation of agreements concerning rates of pay, rules, or working 
conditions not adjusted by the parties in conference; or a 
dispute which is not settled in conference between the parties 
in respect to changes in the rates of pay, rules, or working 
conditions, If a dispute should arise between a carrier and 
its employees of a serious character, it is the duty of the 
mediation board to promptly put itself in touch with the parties 
to the controversy, and to use its best efforts by mediation to 
bring them to agreement. If such efforts to bring about an 


amicable adjustment of the dispute or controversy through 
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mediation are unsuccessful, it is the duty of the board of 
mediation to try and induce the parties to submit to arbitra- 
tion. I have great faith in mediation for the settlement of 
labor disputes. The Newlands Act of 1913 provided for media- 
tion, which plan was in effect until Title III of the transporta- 
tion act became law in 1920. 

More than 90 per cent of the cases that came before the 
board of mediation under the Newlands Act were adjusted and 
approved by both sides to the dispute. 

In the four-year period ending June 30, 1917, the board of 
mediation created under the Newlands Act had before it 71 
controversies. Fifty of these were settled wholly by media- 
tion, 6 by mediation and arbitration, 3 by contestants without 
the aid of mediation, and 1 by an act of Congress. 

BOARD OF ARBITRATION 


If the parties to dispute fail to agree and if the board of 
mediation is unable to bring them together and arbitration is 
agreed upon, then the board of arbitration is created by each 
party selecting one or two representatives, as they may prefer, 
as the board may consist of three or six. The parties them- 
selves select the one or two neutral arbitrators, if they can 
do so. If the parties can not agree, then the board of media- 
tion must select the neutral arbiter. If the parties agree to 
arbitrate, then the award of the board of arbitration shall be 
conclusive on the parties as to the merits and facts of the 
controversy submitted to arbitration, and unless within 10 
days after the filing of the award a petition is filed to impeach 
the award on the grounds set forth in the bill, the court shall 
enter judgment on the award, which judgment shall be final 
and conclusive on the parties. 

EMERGENCY BOARD 

If a dispute between a carrier and its employees be not ad- 
justed through the process of conference, adjustment, media- 
tion, or arbitration, the President is empowered to create a 
board of outstanding representatives of the public who can 
investigate, with the aid of the permanent Board of Media- 
tion, the Interstate Commerce Commission, the Department of 
Labor, and all other agencies of Government, and bring to bear 
upon the parties the pressure of the highest governmental 
authority either to adjust their differences by voluntary agree- 
ment or to consent to submit them to arbitration. If this pres- 
sure shall fail in itself to bring about a settlement, this emer- 
gency board will then be able in its report to give to the public 
adequate and intelligible information regarding the merits of 
the contentions of the parties, and to crystallize publie opinion 
in support of that party or that program which should be sup- 
ported in the public interest. This temporary emergency board 
will be able to express and to mobilize public opinion to an 
extent impossible to any permanent board or any agency of 
Government which has been heretofore created for that purpose. 
It is also highly important to point out that during the period 
of investigation and fon 30 days thereafter the parties to the 
controversy are bound under the proposed law to maintain un- 
changed the conditions out of which the dispute arose, thereby 
assuring the parties and the public that the emergency board 
will have the full and unembarrassed opportunity to exert its 
authority and fulfill its important function. 

WILL PROMOTE INDUSTRIAL PEACE AND HARMONY 


Mr. Chairman, in conclusion I desire to say that the one thing 
that impressed me more than anything else during the hearings 
held by the committee on this bill was the spirit of the railway 
managers and employees, and their earnest desire to cooperate, 
in promoting industrial peace and harmony, by securing the 
enactment into law of provisions which will enable them to set- 
tle their differences in conference. I am confident that nearly 
every industrial dispute can be settled if both sides will sit 
down in a spirit of fairness and justice to discuss matters at 
issue around the council table. 

The Committee on Interstate and Foreign Commerce presents 
this bill to.the’ House for your consideration, recommends its 
passage as both the most practical and advanced legislation 
for the settlement of labor controversies that has ever been 
presented to Congress. [Applause.] 

Mr. BLANTON. Now, will the gentleman yield? 

.. Mr. COOPER of Ohio. Yes. 

Mr. BLANTON. May I say that if all of the 600,000 rail- 
road employees most vitally affected by this bill were as fair 
and reasonable and honest and capable and efficient and as 
splendid gentlemen as are the gentleman from Ohio [Mr. 
Cooper] and our colleague from Minnesota [Mr. Carss], we 
would not need any law and would not have any strikes, but 
I want to say this to the gentleman. The Erdman Act in 
1898 provided the machinery which required the status quo 
to be maintained during arbitration and required the parties 
in arbitration to agree to faithfully accept the award and 
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abide by it. It provided a court of equity to enforce it, as far 
` as equity provisions would allow, and it gave to the. public 
other rights, for it prevented the men from changing the 
status quo for at least three months without giving 30 days’ 
notice, and also provided that the award should last for 
one year, and all the men and all the railroads agreed to 
that legislation, and yet it did not bring about the desired 
results, did it? 

Mr. COOPER of Ohio. Can the gentleman name me any 
one serious strike, except one, since the Erdman Act was 
passed? 

Mr. BLANTON, I will name the gentleman one. President 
Cleveland stopped the Debs strike in 1894 with troops. But 
peaceful conditions lasted until 1913, and then there was a 
condition similar to the one that exists to-day, only if was 
more intense. The employees said to Congress that if you 
do not pass the Newlands Act just like we haye agreed to it 
with the railroads, there will be a strike. 

Mr. COOPER of Ohio. Mr. Chairman, I yielded to the gen- 
tleman to ask a question, but I did not yield for a speech, 
and he is going to have time of his own and he can give all 
this information to the House. 

Mr. BLANTON. I want to ask if in 1913 they did not come 
in with the Newlands Act and say that if Congress did not 
pass the law as it was written—if they changed the dotting 
of an “i” or the crossing of a “t” there is going to be a 
strike—and was not the Newlands Act pushed thus through? 

Mr. COOPER of Ohio. No; I did not know that. 

Mr. BLANTON. The Recorp shows that 

Mr. BARKLEY. I will answer it; they did not. 

Mr. BLANTON. The Recorp shows that, and if the gentle- 
man will look at the excerpts of the debate which I have 
copied from the statements of Members in the Senate and 
House, and published in Monday’s Recorp, they will show that 
condition prevailed. 

Mr. COOPER of Ohio. I will be glad to listen to the gen- 
tleman when he takes the floor. 

Mr. KEARNS. Will the gentleman yield? 

Mr. COOPER of Ohio. I will. 

Mr. KEARNS. There have been a great many protests, the 
gentleman knows, that have come from various parts of the 
country, Claiming that this bill does not properly take care of 
the public interest. Will the gentleman for a moment direct his 
attention to that proposition and tell the House whether this 
bill does protect the public interest, and wherein? 

Mr. COOPER of Ohio. The bill creates a board of mediators 
composed entirely of public members appointed by the Presi- 
dent, by and with the advice and consent of the Senate, and. in 
addition, it creates an emergency board appointed by the Pres- 
ident. 

Mr. KEARNS. That beard is composed of five members. 

Mr, COOPER of Ohio. The Board of Mediation; yes. 

Furthermore, let me say that the bill surely is as good as 
what we have at the present time. There is no change I can see 
when it comes to protecting the public. 

Mr. KEARNS. Let me ask the gentleman this question: 
Under this bill the employer and employee can get together and 
rearrange their wage schedule in any way that would be agree- 
able to both parties? 

Mr. COOPER of Ohio. Certainly. 

Mr. KBARNS. That would necessitate, or it might necessi- 
tate, a raise in the freight rates? 

Mr. COOPER of Ohio. Possibly it might. 

Mr. KEARNS. Under this bill would the railroads have the 
right in that event to raise the freight rates and passenger rates 
to meet that increase? 

Mr. COOPER of Ohio. That would be a question that woul 
lave to be passed upon by the Interstate Commerce Commission. 

Mr. KEARNS. That is what I wanted to know. 

Mr, COOPER of Ohio. It is their duty to protect the public. 
The question of fixing an agreement on wages is primarily 
private, and the Interstate Commerce Commission and no other 
public body can interfere with that private contract. 

The Supreme Court of the United States has already ruled 
on that; but when it comes to the question of rates, that is a 
public question, and the Interstate Commerce Commission will 
fix that. 

Mr. BLACK of Texas. If the gentleman holds that position, 
why does he object to the Hoch amendment, which makes the 
situation perfectly clear? 

Mr. COOPER of Ohio. Did you hear me say I was opposed 
to the Hoch amendment? 

Mr. BLACK of Texas. No. 

Mr. COOPER of Ohio. I am not for it. Now let me read to 
the gentleman from Texas what the Supreme Court has said 
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on the question of wage agreements.: There was placed on 

all of onr desks this morning a paper sent out by one of the 

Pepe organisations, and I want to read to you what it says. 
read: 


Under the present law the Railroad Labor Board can not make a 
wage award without the approval of one of the representatives of the ` 
public on the board. If the railroad managers and their employees 
make an agreement about wages, the board can suspend the agree- 
ment until it finds out what effect it will have upon railroad rates. 
That is a clear-cut, definite protection which Congress gave six years 
ago to prevent new and excessive burdens being put upon railroad 
service. Now, in the bill you are about to consider it is proposed to 
abolish the Railroad Labor Board and permit the parties signatory 
thereto to make wage agreements, without any public body having con- 
trol over such agreements. 


There is not a man in this House but knows that the Rail- 
road Board can not suspend any wage agreement made between 
the railroad managers and the employees. 

Mr. BLACK o? Texas. This would leave us without such 
protection. 

Mr. COOPER of Ohio, I say they have no power to suspend 
an agreement. 

Me BLACK of Texas. They have the power under the pres- 
ent law. 

Mr. COOPER of Ohio. Where do they have the power under 
the present law to suspend agresments? 

Mr. BLACK of Texas. Section 307 so states. 
section, as I now remember it. 

Mr. COOPER of Ohio. The Supreme Court says in its ruling 
that they have not that power. 

Mr. BLACK of Texas. It would be within the province of 
Congress to amend the railway labor act. 

Mr. COOPER of Ohio. The Supreme Court of the United 
States said this in its ruling: 


It is also equally true that, as the right to fix by agreement between 
the carrier and its employees a standard of wages to control their 
relations is primarily private, the establishment and giving effect of 
an agreed-on standard is not subject to be controlled or to be pre- 
vented by public authority, 


Mr. HOCH. Mr. Chairman, will the gentleman yield there? 

Mr. COOPER of Ohio. Yes. 

Mr. HOCH. Of course, the gentleman realizes that the Su- 
preme Court was passing upon the question of the right to set 
aside a private contract. The amendment which I propose does 
not in any way infringe upon that proposition. 

Mr. COOPER of Ohio. I did not say it did. 

Mr. HOCH. I do not propose to lodge any power in the 
Interstate Commerce Commission to set aside a contract, but 
I propose to retain now in the Interstate Commerce Commis- 
sion the power they now have to say if you make a contract, 
the contract with the railroad shall control. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle- 
man yield? 

Mr. COOPER of Ohio. Yes, 

Mr. NEWTON of Minnesota. There is nothing in the bill 
as it is drawn that in any way impairs or modifies the present 
powers of the Interstate Commerce Commission to do that very 
thing. 

Mr. COOPER of Ohio. I think that is right. 

Mr. HOCH. If that be true, what objection can there be to 
making it clear that we reserve the right to the Interstate 
Commerce Commission to say that it comes within reasonable 
expenditures in passing that burden on to the public? 

Mr. HUDDLESTON, Mr. Chairman, will the gentleman 


That is the 


-| yield? 


Mr. COOPER of Ohio. Yes. 

Mr. HUDDLESTON. The amendment of the gentleman from 
Kansas [Mr. Hoch] does not make it clear. It adds confusion. 
The explanation of the gentleman’s amendment is that here- 
after the Interstate Commerce Commission shall have the 
power which it does not have at the present time, and there- 
fore instead of the gentleman's amendment clarifying the 
matter, it makes it less clear than it was before. 

Mr. COOPER of Ohio. Mr. Chairman, I surrender the floor 
and yield back the balance of my time. [Appluuse.] 

Mr. PARKER. Mr. Chairman, under an agreement with the 
gentleman from Kentucky [Mr. BARKLEY], I recognize the gen- 
tleman from Maine [Mr. Netson] for 20 minutes in opposition 
to the bill. 

The CHAIRMAN. The gentleman from Maine is recognized 
for 20 minutes, 

Mr. NELSON of Maine. Mr. Chairman and gentlemen of 
the commitiee, I find myself in the unpleasant situation of 
differing very materially in thought from my esteemed asso- 
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ciates on the Interstate Commerce Committee. I realize that 
this reflects on my good judgment, and that it must be I, 
rather than the rest of the regiment, that is out of step. How- 
ever, I have attended the hearings on this bill, listened to the 
witnesses, studied the testimony, given the matter my careful 
and prayerful attention; and there are considerations here 
that appeal to me so strongly, the interests of my State are so 
involved, that I desire briefly to express my views on this 
legislation, relying somewhat on that spirit of charity and for- 
bearance that characterizes and enriches our associations in 
this body. 

I come from a State situated in the extreme northeastern sec- 
tion of this great country, where the transportation problem is 
to-day a very vital issue. It is a long haul from the source of 
raw materials to our milis; it is a long haul back to market. 
Transportation charges to-day are such that the growth of my 
State is retarded, its industries threatened with extinction, 
and the welfare of our great agricultural and industrial classes 
imperiled. At the present time there is pending before the 
Interstate Commerce Commission a request for increased 
freight charges in eastern Maine, the result of which, if 
‘granted, I can only contemplate with dismay. 

The railroads of my State, at peace with their employees, 
have just begun to turn the corner, just begun to recover from 
the effects of war-time operation, and we in Maine had begun 
to believe that, in a time not too far removed for joyful hope, 
the increased prosperity of those roads might be reflected in a 
much-needed and beneficial reduction of freight charges. 

Now, I am in sympathy with organized labor, its needs, and 
aspirations. I believe that we should safeguard their every 
essential right. I would go with them as far as any legislator 
can honestly go, and that is to a point where I believe that 
the interests of the minority conflict with the interests of the 
whole. To go further than that would be to justify the sus- 
picion, somewhat prevalent, that organized minorities and 
selfish interests play a disproportionate part in the shaping of 
legislation here, and that the great mass of our people are not 
truly represented. 

The situation that challenges our attention to-day is this: 
A railway labor bill is presented here for enactment that, in 
my opinion, wipes out every existing public safeguard [ap- 
plause], and coincident with its presentation comes a demand 
from railroad labor for wage increases variously estimated at 
from $250,000,000 to $500,000,000. My friends, I do not know 
what sort of farm relief legislation we are going to pass at 
this Congress; but, in my opinion, if this bill is enacted agri- 
culture is going to need relief more than ever before. 

I believe a study of the situation will convince the investiga- 
tor that the carriers in favor of this measure, with possibly 
a few exceptions, represent principally the larger and the more 
prosperous eastern roads, roads subject to the recapture clause, 
roads that are able and willing to purchase industrial peace 
by distributing to their employees the money that would other- 
wise be returned to the Government. 

With the roads of my State, with most of the roads in the 
West and South, the situation is far different. The proposed 
wage demands, if granted, would indefinitely postpone freight 
reductions, if they did not necessitate freight increases. 

As has been stated, there are three parties interested in these 
railroad labor disputes—the carriers, their employees, and the 
public. Some months ago representatives of the first two par- 
ties held a disarmament conference and unanimously voted to 

disarm the third party [laughter], retaining at the same time 
all their own weapons of offense and defense. You may study 
the provisions of the bill as you will and you will find that 
statement to be true. 

Mr. BLANTON. Will the gentleman permit an interruption 
right there? 

Mr. NELSON of Maine. 
in the time allotted to me. 

Mr. BLANTON. This will be the only interruption I will 
make. They not only retained all their own arms but they took 
over all the arms of the public. 

Mr. NELSON of Maine. I so understand it. 

The carriers and their employees entered upon a composi- 
tion of their difficulties and upon the drafting of this bill 
under the mistaken assumption that the matter was one of 
personal contract between themselves. The public was not 
represented in that conference and had no voice. It is said 
that each group made substantial concessions to the other, all 
predicated, however, on the proposition that Congress in return 
should wipe from the statute books all the public safeguards 
now existing for the benefit of that great unorganized majority 
which, in the final analysis, must pay all the bills. 

In the course of the discussion of this measuré such a 
variety of opinion was manifest as to what were the rights 


I will, but I hope to be able to finish 
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of the public in interstate commerce, what was the authority 
of Congress, and what was the efficacy of existing laws, that 
I want to say just a word on that subject, although I do not 
claim to speak with authority. 

The founders of this Republic, those worthy men who formu- 
lated -and penned the Constitution of the United States, recog- 
nized the rights of the public in interstate commerce and gave 
expression to that right in the clause which confers upon Con- 
gress the power to regulate and control interstate commerce. 
The courts have sustained that constitutional authority even 
to the point of holding that we may, by appropriate legislation, 
provide for compulsory arbitration of these labor difficulties. 
Subsequent acts of Congress have recognized and given ex- 
pression to that right. By a process of evolution the accepted 
conception of the public interest has broadened with the years. 

The first national act passed for the settlement of railroad 
labor disputes constituted a recognition of the right of the 
public to continuous and uninterrupted service, and the right, 
in case of critical labor disputes, to know the true facts of the 
controversy. The Erdman Act, passed in 1898, marked a dis- 
tinet step in advance in the recognition and protection of the 
public interest; in that, beside providing for conciliation, media- 
tion, and voluntary arbitration, it contained the drastic anti- 
strike and antilockout clause that has already been referred to. 

You are told by the proponents of this measure that never 
before has labor made such concessions as in the present bill. 
The Erdman Act was indorsed by the railroad labor organiza- 
tions and contained this antistrike clanse, compared to which 
the ambiguous status quo clause of the present bill is but a 
pale preliminary. [Applause.] 

Some of you who have had no opportunity of reading the 
hearings on this measure may be laboring under the impres- 
sion that here, in the case of this bill, for the first time have 
the carriers and their employees met, compromised, agreed, and 
asked Congress to enact that agreement into law, promising 
to abide by it if enacted without change. As has already been 
suggested, such is not the fact, nor is this law dignified by 
any such distinction. The Newlands Act was presented to Con- 
gress in 1918 exactly as this bill is now presented by the 
Same parties, with the same representations, the same de- 
mands, the same rosy promises. On page 237 of the com- 
mittee hearings appears a part of the then discussion in the 
Senate, in the course of which Senator Pomerene, of Ohio, 
made these statements: 


Mr. President, I am in favor of this bill as it is written, and 
though in some respects I would prefer to see a change, I will not 
vote to change a single word in it, and for the reasons I shall state: 
It appears that before the committee the railway companies, through 
their presidents and representatives, and the railway men’s organiza- 
tions, through their chiefs, said that this bill represented months of 
work; that while there were slight differences of opinion, they all 
agreed to accept it as a solution of the problem. A number of the 
witnesses, when interrogated before the committee, said, in substance, 
that if the bill was passed as it was written they did not believe there 
would be a single railroad or a single organization that would refuse 
to accept the plan of settlement here adopted. 

It stands to reason that when they come before the Congress asking 
that this plan be incorporated into a statute no one of these parties 
would be in a position where he could honorably say, “I will not 
accept the plan of mediation or of arbitration which is therein 
contained.” 


Here is an absolute echo of the words spoken in the com- 
mittee room during the consideration of this bill. The New- 
lands Act was not a solution of the problem. No problem is 
solved until it is rightly solved, and you can not solve a prob- 
lem involving three equations by absolutely ignoring one of 
them. 

Reverting for a moment to the three laws passed between 
1888 and 1913, it will be noted that public thought had not 
during that time progressed beyond the conception that the 
only interest the public had in interstate commerce was the 
right of continuous and uninterrupted service. With the pas- 
sage of the transportation act of 1920 we find for the first time 
statutory expression of the concept that the public has an 
interest, not only in uninterrupted service, but in the amount 
of wages paid as reflected in freight rates. [Applause.] 

Section 307, Title III, of the transportation act authorizes 
the Railroad Labor Board to suspend an agreement between 
parties with respect to wages until it can determine whether 
or not the proposed increase would require a readjustment of 
transportation rates. 

Mr. PARKER. Will the gentleman yield? 

Mr. NELSON of Maine. I will. 

Mr. PARKER. Has any such suspension ever been asked 
or granted? 
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Mr. NELSON of Maine. The very fact that such a law ex- | 
ists, whether legal or illegal, is a deterrent upon the attempted | 
making of uncontrolled wage agreements. I believe the law | 
is constitutional and effective. The bill was reported ont of | 
two great committees of the House and Senate containing ex- 
cellent constitutional lawyers, with able chairmen. It is the | 
law and has been the law for six years. It has never been | 
successfully questioned, and I believe it is the law of the land | 
to-day, and a very excellent law. 

Title III provides something more than that—it provides that 
one member of the public group must join in any wage award | 
made by the board. If you pass this bill without amendment, 
you repeal Title III of the transportation act; you destroy the 
only existing preventive remedy against uncontrolled wage 
agreements ; you remove the representative of the public from 
wage negotiations; and at a time like the present, when there | 
is a universal demand and need for reduced freight rates, and | 
a pending demand for increased wages, you deprive the public 
of any voice or control in matters that are to them of supreme 
importance. [Applause.] 

If you pass this bill, as I assume you will, and repeal Title | 
TII, the only surviving hope the public has is in the power of 
the Interstate Commerce Commission to refuse to recognize an 
unreasonable wage agreement as a proper element of cost of 
service in fixing freight and passenger rates. As suggested by 
the Hoch amendment, even this provision is endangered by the 
pending bill. Section 9 of this act, paragraph 2, provides that 
in the case of an arbitration the award shall be filed in the office 
of the appropriate district court and judgment entered thereon. | 
Thus the decision becomes a decree of a Federal court. It was | 
suggested during the hearings that under the full faith and 
credit provision of the Constitution a quasi Federal court like | 
the Interstate Commerce Commission could not refuse to give | 
full faith and credit to a decree of a Federal district court; 
that such refusal to consider in rate making a wage charge 
thus fixed on the carrier by law would constitute confiscatory 
legislation and be null and void. The proponents of this meas- | 
ure stated that they had no desire to curtail this power of the 
Interstate Commerce Commission. Their attention was called 
to this danger by the gentleman from Kansas [Mr. HocH]. 
They refused to allow an amendment to the effect that nothing 
in the act should preclude the Interstate Commerce Commis- 
sion from considering the merits of any such arbitration award | 
when determining freight or passenger rates, and they refused 
a clause allowing the commission to intervene in the public | 
interest before the award became a court judgment. 

In my opinion, if yeu pass this bill without amendment, you 
destroy every existing public safeguard that time and expe- 
rience have given us. 

Mr. BLANTON, Will the gentleman yield? 

Mr. NELSON of Maine. Yes. 

Mr. BLANTON. Is it not a fact that this board of mediation 
has nothing in the world to do with fixing wage schedules, and | 
is it not a further fact fhat it has no, power of compulsory 
investigation? 

Mr. NELSON of Maine. I am coming to that. 
that is true, and eyen more than that. 

The CHAIRMAN, The time of the gentleman from Maine 
has expired. 

Mr. PARKER. I will yield the gentleman 10 minutes 
more. 

Mr. NELSON of Maine. I say if you pass this act in its pres- 
ent form, without amendment, you destroy at one blow all those 
public safeguards that time and experience haye given us. 
You deny public rights never before questioned. You declare 
public interest a myth, and public control a failure. You re- 
yerse the enlightened thought and policy of preceding Con- 
gresses, and turn back the hands on the clock of recorded 
progress in public interest 40 years. 

Mr. MURPHY, Mr. Chairman, will the gentleman yield? 

Mr. NELSON of Maine. Yes. 

Mr. MURPHY. I am not going to ask a frivolous question. 
I am yery serious about this. The gentleman has made the 
statement several times in the course of his remarks that the 
public is losing what it now has. Will the gentleman please 
be specific and tell us one thing that the public loses by the 
adoption of this bill? 

Mr. NELSON of Maine. I thought that I had already 
done that. 

Mr. MURPHY. I wish the gentleman would pin his remarks 
to one thing that the public will lose. 

Mr. NELSON of Maine. I believe that Title III of the 
transportation act is sound law and of great public benefit and 
protection. That law as drafted has existed for six years and 
has never been upset by auy court. It provides that the Rail- 
road Labor Board may suspend an unreasonable agreement as 
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to wages. It also provides that one member of the public 
group must join in any wage award made by the board. As 
the law stands to-day the Interstate Commerce Commission 
can refuse to consider in the making of rates an unreasonable 
wage agreement, and I maintain that eyen this last provision 
is endangered by the present bill. 

I believe in self-government in industry. I would encourage 
these parties to set up their own machinery of adjustment and 
to use it. I would assist them in any legitimate agreement, 
subject only to the paramount rights of the public. In any 
dispute I would allow them to exhaust their every last remedy 
before governmental interference. But when those remedies 
are exhausted, when their machinery has broken down, when 
disaster threatens the whole social structure, then I believe this 
Government should exercise the power inherent in it and take 
every proper and reasonable step to avert a great national 
catastrophe, 

Mr. MERRITT. Mr. Chairman, will the gentleman yield? 

Mr. NELSON of Maine. Yes. 

Mr. MERRITT. By averting a national catastrophe, does 
the gentleman mean that he thinks that by law 100,000 men 
can be compelled to work if they do not want to? 

Mr. NELSON of Maine. I never have believed in such 
procedure, I never have suggested it, and I do not believe that 
any true American would countenance the attempt. I believe 
that compulsory arbitration even is repugnant to our concepts 
of government; but I believe that compulsory investigation is 
in entire harmony with the genius of American institutions, 
and that on an oceasion of that sort, in the case of a great 
national emergency, it should be resorted to for these purposes: 
To focus public attention, to create an intelligent and informed 
public opinion, to bring to bear upon the offending party the 
compelling influence of public disapprobation, . 

Mr. PARKER. Mr. Chairman, will the gentleman yield? 

Mr. NELSON of Maine. Yes. 

Mr. PARKER. What does section 10 of this bill do? 

Mr. NELSON of Maine. Nothing. I shall come to that in 
a moment. 

This idea of compulsory investigation is no new one. Presi- 
dent Roosevelt in 1905, and again in 1906, urged tpon Congress 
the necessity of creating machinery for compulsory investiga- 
tion of critical labor controversies. President Wilson, in 1916, 
facing a threatened paralysis of transportation, made practi- 
cally the same request to Congress. The Howell-Barkley bill 
of last year, as amended in the Senate, provided for compul- 
sory investigation. The Railroad Labor Board, waich it is pro- 
posed to abolish, to-day possesses this power. President Cool- 
idge, in his December message, in dealing with the coal situa- 
tion, emphasized the need of machinery for compulsory inves- 
tigation in labor difficulties, 

In these messages of three great Presidents of the United 
States we see expressed the universally admitted thought, that 
when industrial disputes threaten the national welfare, then 
the people are entitied to know the full facts of the controversy, 
and it is the duty of Congress to provide the machinery for 
obtaining those facts. 

Section 10 of this act provides for the appointment by the 
President of an emergency board. Its sole purpose is to dis- 
cover and report the facts, a purpose of extreme importance, 
as upon those facts the President may act, or Congress legis- 
late. This bill gives the emergency board no power whatever to 
compel the attendance of witnesses or the production of evi- 
dence. Its proponents refuse to allow such an anendment. In 
time of national emergency, tremendous responsibility is placed 
upon the President. He may appoint this board for the pur- 
pose of investigation, but they go forth, not clothed in any 
sovereign power of the United States, but go forth as suppliants 
taking what they can get. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. NELSON of Maine. Yes. 

Mr. BLANTON. It would not be authorized to force the pro- 
duction of a document or the presence of a witness. 

Mr. NELSON of Maine, Not vne. I say that this board is 
appointed simply for the purpose of discovering and reporting 
evidence, and then its hands are tied. 

I believe we could have a pretty fair bill here if we would 
simply add to it the provisions of existing statutes for the pro- 
tection of the public rights. Transfer to the Interstate Com- 
merce Commission the power of review and suspension of 
wage agreements now possessed by the Railroad Labor Board; 
amend section 9 so that it shall not preclude the Interstate 
Commerce Commission from considering the merits of any 
award in making rates; give to the emergency board the 
power of compulsory investigation; and we would have a bill 
here that I believe any man could yote for without misgivings 
or misapprehension. 
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Mr. BLANTON, Mr. Chairman, will the gentleman yield 
for a question? 

Mr. NELSON of Maine. Tes. 

Mr. BLANTON. Why should we not give the President’s 
emergency board the same power that the Board of Arbitra- 
tion has? 

Mr. NELSON of Maine. I have not been able to ascertain. 

Mr. BLANTON. Has the committee ever been able to ex- 
plain why it is not able to do that? 

Mr. BEEDY. If the gentleman will permit, the answer is 
that the two parties in this three-sided matter have gotten 
together and said that they do not want it. 

Mr. BLANTON. They do not want the public to have any 
rights in it? 

Mr. BEEDY. Yes; that is their agreement. This is not 
the legislation of this Congress or of any member of this com- 
mittee. This is an agreement that they allow us to make a 
gesture of in the way of having it printed and having us go 
through the form of voting for it. 

Mr. BLANTON. And have the taxpayer pay the expense? 

Mr. NELSON of Maine. Where do I come in on this dis- 
cussion? ([Laughter.] 

My friends, I just want to say this in closing. I had hoped, 
as a member of a great congressional committee, to have 
shared in some small way in the joys of intellectual concep- 
tion, in the pains of mental travail, that would have brought 
forth for your consideration here a bill embodying, in some 
slight measure, the statesmanship, the Americanism, the cour- 
age, and the intellectuality of the members of that committee. 
Instead, we bring you an adopted child, of uncertain parent- 
age. We bring it to you, in all essentials, exactly as it was 
brought to us. No profane hand has sought to remodel its 
features, or stiffen its backbone. We had to take it just as 
it was or not at all. It is a tender child, and temperamental. 
To my mind it is too sweet to be wholesome. [Laughter and 
applause. ] 

However, it comes to us highly, if not widely, recommended. 
Possibly our people may love it and feel that it justifies all and 
any sacrifices that may have been made in its behalf. [Ap- 
plause.] 

MESSAGE FROM THE SENATE 


The committee informally rose; and Mr. ACKERMAN, having 
taken the chair as Speaker pro tempore, a message from the 
Senate by Mr. Craven, one of its clerks, announced that the 
Senate had agreed to the amendments of the House of Repre- 
sentatives to the amendments of the Senate Nos. 17, 58, and 
59 to the bill (H. R. 8722) making appropriations to supply 
urgent deficiencies in certain appropriations for the fiscal year 
ending June 30, 1926, and prior fiscal years, to provide urgent 
supplemental appropriations for the fiscal years ending June 
30, 1926, and June 30, 1927, and for other purposes ; 

That the Senate further insists upon its amendments Nos, 
27 and 28 to the said bill and asks a further conference with 
the House of Representatives thereon: 


Ordered, That Mr. WARREN, Mr. Curtis, and Mr. Overman be the 
conferees on the part of the Senate. 


RAILWAY LABOR DISPUTES 


The committee resumed its session. 

Mr. BARKLEY. Mr. Chairman [applause] and gentlemen 
of the committee, I shall not limit myself as to time because 
I want to be free to discuss this bill in as much detail as 
possible; but I hope not to consume more time than the 
House is willing patiently to listen. We have before us to- 
day a measure which involves probably as vitally and as 
intimately the welfare of the people of the United States as 
any measure which Congress can possibly consider. This bill 
affects not only the fundamental rights of the American people; 
it affects the fundamental rights of the transportation systems 
of the United States as well as the men who operate those 
transporation systems. 5 

I desire to make some comparisons between the bill now be- 
fore us and the measures which have heretofore been enacted, 
and especially some comparisons between it and the present 
law. I wish also to discuss the question which has been in- 
jected here, and which seems to be in the minds of many of 
the Members, the rights of the public, not only from a legal- 
istic standpoint, not only from the standpoint of the power 
that may be conferred upon the Congress by the commerce 
clause of the Constitution, but I desire to discuss that right 
from its fundamental standpoint independent of any power to 
deal with it that may be conferred upon Congress by the Con- 
stitution. 

Before I undertake to discuss the details of this bill I desire 
briefly to outline the history of labor legislation which led up 
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to the passage of the present transportation act and its labor 
provisions, beginning in 1888. For many years prior to the en- 
actment of the first law which undertook, in a feeble and timid 
way, to provide for the adjustment of railroad labor disputes 
there had been much agitation throughout the country upon 
this subject and many bilis had been introduced in the House 
and in the Senate. I think, probably, beginning kack in 1873 
Congress began to give its attention to the problem of provid- 
ing some way by which labor disputes arising upon our rail- 
roads might be amicably adjusted so as to prevent interference 
with interstate commerce and at the same time provide a just 
method of settling disputes so as to grant to the carriers and 
their employees the rights to which they were entitled. 

. The first bill, however, which ever became a law was en- 
acted by Congress in 1888. That law provided that both sides 
to any controversy, if they agreed to arbitrate the question, 
were to appoint one representative, and that these two repre- 
senting each side should appoint a third, all of whom were to 
be impartial and disinterested. 

-The third appointee was to be the president of the board of 
arbitration, and any two members of that board might render 
a decision. They were supposed to meet and organize as soon 
as possible after their appointment, to hear and determine the 
controversy, sign their decision, and file it in the office of the 
Commissioner of Labor, who at that time occupied the position 
which was subsequently enlarged into the present Department 
of Labor. Each member of this board was to receive $10 a day 
for his services during the time actually consumed in the settle- 
ment of any dispute. The President was authorized in the 
same law of 1888 to appoint two commissioners, one of whom 
was to be a resident of the State where the dispute existed, 
and who, with the Commissioner of Labor, were to investigate 
the causes of any dispute and suggest a settlement or remedy, 
the result to be reported to the President and Congress, where- 
upon the commission ceased to exist. The President was 
authorized to tender the services of this commission to settle 
any dispute either on his own motion or on the application of 
either side or upon the application of the executive of the State 
in which the dispute ted. The President could direct the 
commission to visit the scene of the controversy, and it had all 
the powers given to a board of arbitration. It was to hear and 
consider the disputes, make its report, and file that with the 
Commissioner of Labor, as the board of arbitration, which I 
have already mentioned, was to do. 

That law was in existence from 1888 to 1898, but during its 
entire 10 years on the statutes not one controversy was ever 
settled by the arbitration provisions of that early law, and 
only one dispute was ever considered by the investigating com- 
mission referred to in the latter provisions of the law, and 
that was the famous Pullman strike which occurred in Chicago 
in 1894 while Grover Cleveland was President, in which Eugene 
V. Debs and others were enjoined from interfering with inter- 
state commerce or with the transportation of the mails. Presi- 
dent Cleveland sent troops out to Chicago to preserve order and 
to prevent interference with the transportation of the mails. 

It was recognized during the existence of this law that it was 
inadequate, and there began a movement for its amendment; 
various bills were introduced in the House and in the Senate. 

In 1898 the sentiment which had crystallized for some amend- 
ments to this law took form in the House and in the Senate 
by the enactment of the law now known as the Erdman Act. 
The Erdman Act was limited in its application to employees who 
were engaged in actual train service and had no application to 
the settlement of disputes arising among any other class of 
railroad employees. It did not provide for any investigation, 
as authorized in the act of 1888, but provided for mediation and 
conciliation, for which the former law did not provide in terms, 
although the committee of investigation authorized to be ap- 
pointed by the President might be said to correspond in some 
degree to the Board of Mediation and Conciliation provided in 
the Erdman Act. 

Under the Erdman Act in case of any controversy over wages, 
hours of labor, or conditions of employment the chairman of the 
Interstate Commerce Commission and the Commissioner of 
Labor were to communicate with both sides and try to settle 
it by mediation and conciliation. In the event they failed to 
bring about a settlement by mediation and conciliation they 
were to endeavor to bring about arbitration through a board of 
three, one of whom was to be named by the road or roads in- 
volved in the controversy, another by the employees involved in 
the dispute, and these two were to name a third, and a ma- 
jority of this commission of three or board of arbitration 
might render a decision. 

Under the terms of the Erdman Act any agreement to arbi- 
trate was to be submitted in writing, under certain stipulations 
which the law provided, which I need not detail. After the 
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award was made it was to be filed in the office of the clerk of 
the United States circuit court in the district where the dispute 
arose or where the arbitration was entered into, and was to go 
into effect within 10 days from its filing. Exceptions might be 
filed by either side within 10 days to the award, and it was to 
be tried out in the circuit court of the United States. 

If the report of the award was sustained by the court it 
was to become binding and, under the terms of the Erdman 
Act, no employer could discharge an employee pending the 
settlement or for three months after the settlement without 30 
days’ notice, and the employees could not terminate their em- 
ployment by any concerted action upon thelr part except under 
the same conditions. There was no penalty attached in this 
statute which would punish either side for a violation of that 
provision. 

The law also provided that all members of any corporation 
should cease to be members in case they used force to bring 
about the settlement of any railroad dispute, but a corporation 
was not liable for the acts of its members, nor the members 
for the acts of the corporation. The corporations referred to 
evidently were not only the railroads but the labor organiza- 
tions, which were incorporated in certain cases. 

Contracts prohibiting any employee from joining an organi- 
zation were declared to be void. This provision was after- 
wards declared unconstitutional by the Supreme Court. 

Under the terms of the Erdman Act all the provisions of the 
act of 1888 were repealed. 

For eight years and a half after the passage of the Erdman 
Act only one attempt was made to use it, and this attempt 
failed; but during the remainder of its existence, which was 
until the Newlands Act was enacted in 1913, 61 disputes aris- 
ing upon the railroads of this country between the carriers 
and thelr employees were settled and adjusted under its pro- 
visions. No award ever made under this act was ever re- 
pudiated by elther side, and only one appeal was ever taken 
to the courts of the United States as a result of awards made 
under the operation of the Erdman law, 

One of the greatest improvements of this act over that of 
1888 was a provision for a permanent Board of Mediation and 
Conciliation instead of a temporary board appointed for each 
particular emergency, but during all the existence of this 
law agitation became widespread throughout the country and 
in both Houses of Congress for its further amendment, and 
many bills were introduced by Members of the Senate and 
by Members of the House. 

The result of this, in 1913, was the law which has since been 
known as the Newlands Act, which was in fact a mere amend- 
ment and extension of the Erdman Act, but which was after- 
wards known as the Newlands law and which repealed the 
provisions of the Erdman Act. 

This law, like the Erdman law, applied only to employees 
engaged in actual train service. In the event there was a dis- 
pute between the roads and their employees over wages, hours 
of labor, or conditions of employment, either side might re- 
quest, as in the Erdman Act, this permanent Board of Media- 
tion, which was provided for in the law, to make an effort to 
bring about a settlement, If the Board of Mediation was unable 
to bring about a settlement, the law provided for an arbitration 
by another board of three, one to be appointed by each ‘side 
and one by the two, or if they failed to make the appointment, 
the third member was to be appointed by the Board of Media- 
tion and Conciliation; or they might have, if they desired and 
preferred, a board of six, in which event two were to be ap- 
pointed by each side and the other two by the four, or if they 
failed to appoint within 15 days, then the other two might be 
appointed by the Board of Mediation and Conciliation. 

There was also provided in the law that there should be, in 
case of failure to settle the dispute by the Board of Mediation, 
an agreement to arbitrate, and this agreement had to be signed 
by both sides and had to contain certain stipulations as to 
what the award was to provide for. I believe there were 12 
different things that the agreement had to stipulate. The 
award was likewise to be filed in the United States circuit 
court, and exception might be filed within 10 days to its pro- 
visions, to be tried out by the circuit court, and after they 
were tried out by the circuit court, if the award was sustained, 
it likewise became binding upon both parties, If there were 
no exceptions filed, the award became binding after 10 days. 

In the agreement to arbitrate both sides had to agree that 
they would abide by the result of the arbitration, which, of 
course, was subject to be nullified on grounds of fraud or that 
it did not comply with the law or the terms of arbitration. 

In addition to this, the President was to appoint a commis- 
sioner of mediation and conciliation, who was made a perma- 
nent officer of the United States, and in addition to this com- 
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missioner he was to designate two other officers already in the 
Government service, who were to compose the board of three 
to be known as the Board of Mediation and Conciliation, with 
the commissioner of mediation as the chairman, who was to 
receive, I believe, a salary of $7,500 per annum. It provided 
also for an assistant commissioner of mediation and concilia- 
tion, and the old law of 1898 was likewise repealed. 

That was in 1913, and the Newlands Act was in force from 
that time until the Government took over the railroads in the 
latter part of 1917. During that four and a half years up to 
June 30, 1917, many controversies were adjusted and settled. 
In all I believe 71 separate and distinct controversies between 
the railroads and the employees arising out of dispute over 
wages, hours of service, and conditions of labor were settled 
and adjusted under the Newlands Act, and in all a total of 
148 cases were brought to consideration, some of which were 
withdrawn or otherwise disposed of. 

Then, in 1916 the Adamson law was enacted, which provided 
for an eight-hour day, which I need not take the time to discuss 
and which many Members will remember, and which did not 
apply to any settlement of dispute by mediation and concilia- 
tion because the dispute was settled by act of Congress. 

During the operation of the railroads by the Government a 
different method was set up for adjusting railroad disputes. 
In fact, when the Government took over the roads there was a 
dispute pending between the railroad employees and the car- 
riers which had been pending for several weeks or months, 
but was settled some time after they were taken over, and the 
director general gave out a statement in which he said this 
dispute which existed at the time the Government took the 
roads over and inherited it would be settled, and that the men 
should go on with the work and depend on the Government to 
bring about a method of settlement which would be just and 
fair to both sides. 

Acting under that statement, the director general appointed 
a commission composed of four members; that commission held 
hearings for many months and considered the disputes and 
finally brought in a report which recommended a certain in- 
crease in wages. That report, with very slight changes, was 
put into effect by the director general, and on account of the 
delay in bringing about that adjustment it was made retro- 
active, to take effect January 1, 1918. 

After that dispute was settled, recognizing the fact that, as 
history bad already demonstrated, other disputes were likely 
to arise in the operation of the roads between the carriers and 
the men, a board of railroad wages and working conditions 
was created, whose report had to be submitted to the director 
general before going into effect. 

There are two sorts of disputes that arise on railroads. 
One kind is a dispute growing out of the interpretation of 
agreement as to wage scales or working conditions that already 
exist. These disputes might be termed grievances; they might 
affect a large number of men in some way and they might 
affect only a small number of men, or they might affect a sin- 
gle individual. Recognizing the difference between the char- 
acter of these disputes, the director general instituted boards 
of adjustment which were not to deal with the questions in- 
yolved in changes of wages, their increase or decrease or 
change in the working conditions or hours of service, but these 
boards were to deal with adjustments and were to be composed 
of the representatives of the men themselves and of the car- 
riers, to be selected by the respective sides of the dispute, or if 
there was no dispute the boards were created and made perma- 
nent during the Government operation and they were to settle 
all grievances of every kind and character growing out of dis- 
putes that arose over the interpretation of existing agreements 
as to scales of wages and conditions of service. 

The board on wages and working conditions was a board 
which after the first settlement was to setile all disputes 
arising with reference to increase or decrease in wages or 
changes in working conditions. The boards of adjustment 
were numbered adjustment board No. 1, dealing with one class 
of employees, and board No. 2, dealing with a different class of 
employees, and board No. 3, dealing with still other classes. 

Not only the first director general but Walker D, Hines, 
who was subsequently appointed, the railroads themselves, 
the Department of Labor, and every organization and every 
agency that had any opportunity to observe the operation of 
this system of settlement have testified to its efficiency, to its 
fairness, and the wise methods which were adopted in the 
settlement of disputes. 

When the railroads were turned back to the owners under 
the Esch-Cummins Act, which passed in February, 1920, a new 
method was set up for settling disputes arising between the 
railroads and employees. It seemed to be recognized by Con- 
gress, and by a large number of people, that the railroads ought 
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not to be turned back to the private owners without providing 
some method of adjusting disputes that might arise. During 
the latter days of the operation of the Newlands Act there 
had grown up a widespread belief among many people, and 
particularly among the employees of the railroads, that the 
Newlands Act itself in many respects ought to be amended 
and changed. In November, 1919, Mr. Esch, of Wisconsin, 
chairman of the Committee on Interstate and Forelgn Com- 
merce, introduced the original Esch bill restoring the railroads 
to private operation, and in that bill he provided a method by 
which disputes might be settled between the roads and their 
employees, and that method was that conferences were en- 
joined by the act itself upon the employees and the carriers 
in an effort to bring about an adjustment of their difficulties 
without interference from the outside. 

That bill passed in November, 1919. During its considera- 
tion the Anderson amendment introduced by the gentleman 
‘from Minnesota, Mr. Anderson, was substituted for the Esch 
provisions as introduced by the committee in the House in 
November. Even that amendment provided for conferences and 
the appointment of adjustment boards and for provision for 
mediation and conciliation somewhat similar to the provisions 
of the Erdman and Newlands Acts. 

That bill went to the Senate with the Anderson amendment 
included within it, as passed by the House. In the meantime, 
Senator Cummins, of Jowa, had introduced a bill which was 
radically different from either the Anderson amendment or the 
original text provision, and which provided for compulsory ar- 
bitration, providing a drastic and stringent law that made it 
unlawful for any two or more men to agree to quit their work 
prior to the submission of a dispute to arbitration, pending the 
arbitration and after it had been arbitrated. So that under the 
terms of that bill any two men, father and son, brother and 
brother, at the breakfast table in the morning, who were par- 
ticipants in a dispute with the railroad company, if they 
agreed, talking things over at their breakfast, that they would 
quit, would violate the law, and they might be punished by 
heavy fine and imprisonment. When the House bill went to 
the Senate, after its consideration here, the Cummins amend- 
ment was inserted and was passed by the Senate practically 
as introduced by Senator Cummins. When that bill came back 
here from the Senate it provided for compulsory arbitration 
and for drastic antistrike proyisions which punished by fines 
and imprisonment any two or more railroad employees on any 
road engaged in interstate commerce and subject to the act 
to regulate commerce, who got together and agreed to quit. 
The bill was sent to conference. The conferees were engaged 
every day for six weeks in undertaking to adjust the differences 
between the House and the Senate, and after many laborious 
days of consultation and conference, debate and dispute, the 
conferees brought back into the House and into the Senate 
the Esch-Cummins law as it now exists. Two of the members 
of the conference, of whom I was one, refused to sign that re- 
port, and refused to vote for it upon its passage. Title IIT of 
the Esch-Cummins law provides that there shall be a conference 
between the railroads and their employees in an effort to bring 
about an adjustment of all disputes, not only involving griev- 
ances or the interpretation of existing contracts, but in order 
that all disputes arising out of controversies over increases 
or decreases of wages, or any change in the working conditions 
might be settled by a conference among the railroads and their 
employees. 

The history of railroading in this country has demonstrated 
that the most satisfactory method of adjustment of all railroad 
disputes involving labor and working conditions has been when 
the men on both sides were permitted to sit down at a table 
and settle their own disputes without interference from the 
outside. [Applause.] But in the event that they could not 
settle their disputes by a conference, the present Esch-Cum- 
mins law provides that there shall be set up voluntary adjust- 
ment boards, to be composed of men on both sides. There is 
no compulsion, however, in the law relative to the setting up 
of these adjustment boards. They were supposed to take the 
place of the adjustment boards provided in the operation of 
the roads by the Federal Government, so that where confer- 
ences had not been able on the ground to settle these disputes 
they might be referred to these various boards of adjustment 
set up either in regions or in any locality by common consent 
of the roads and their employees. After the adoption of this 
Jaw the railroad employees, from one end of this Nation to 
the other, offered to enter into agreements setting up these 
adjustment boards. They made these propositions not only 
nation-wide, but they made them to their individual employers 
upon the individual roads of the United States. Some of the 
railroads agreed. to these adjustment boards, but many of 
them did not agree, and until this time many of the railroads 
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have refused to enter into agreements with their employees 
establishing these adjustment boards either in the regions or 
upon individual roads, so that this particular part of the pres- 
ent law has been ineffective, for the sole reason that many 
railroad companies have refused to carry out the spirit even 
of the Esch-Cummins law in the formation of these adjust- 
ment boards. 

The present law provides for the present Railroad Labor 
Board, composed of nine members, three of whom are to be 
appointed by the President from a list submitted by the rail- 
road employees, three of whom are to be appointed by the Presi- 
dent from lists submitted by railroads, and the other three to 
be appointed by the President from the public. 

These nine men now form the Railroad Labor Board. So far 
as the labor provision in the Esch-Cummins law is concerned, I 
do not know yet where that particular title came from. It was 
brought into the conference committee somewhere from the 
outside. No employee was ever consulted with reference to its 
provisions. They were not permitted to come before the confer- 
ence committee to express their desire with reference to labor 
legislation, but they have entered into the operation of this 
objectionable proyision in a spirit of patriotism. They submit- 
ted their names to the President. It was contemplated that no 
dispute arising from disagreement as to the interpretation of 
existing wage scales and agreements should have to go to this 
Railroad Labor Board, except in cases where these adjustment 
boards referred to have been unable to reach an agreement. 
The Railroad Labor Board as now formed was intended to deal 
with larger questions—questions of wage increases or decreases, 
or the questions of changes in the fundamental conditions of 
labor that might apply upon the transportation systems of the 
country; but because many of the railroads and the employees 
haye been unable to agree on the formation of these adjustment 
boards, the Labor Board, composed of nine men, sitting in Chi- 
cago, have been compelled not only to adjust differences involv- 
ing the larger questions of railroad employment, but they have 
been compelled to consume their time in petty disputes arising 
on individual roads from the interpretation of a grievance, and 
even to take up their time adjusting individual disputes be- 
tween individual men and the employers. As a result the Rail- 
road Labor Board has been unable in many cases and unwilling 
in others so to function as to give satisfaction to either side in 
disputes arising. 

The first three laws passed by Congress—that of 1888, the 
Erdman Act of 1898, and the Newlands Act of 1913—applied 
only to men actually engaged in the operation of trains. Recog- 
nizing that the people’s primary interest in the problem con- 
cerned the service of continuous and uninterrupted transporta- 
tion, Congress made no effort to include any except men in 
actual train service until the transportation act of 1920, and, 
although the latter applies to all employees of railroads, it 
made no effort to restrict or interfere with the fundamental 
right of private agreement as to wages or working conditions. 
And for that reason the laws which Congress enacted were 
limited to disputes and disagreements which might arise be- 
tween the railroad companies and those who were engaged in 
the actual transportation of commodities in interstate com- 
merce. During the life of the Newlands Act 148 disagreements 
between railroads and their employees were settled, and there 
was not a serious Interruption of traffic nor a serious threat of 
interruption of traffic except in 1916, which resulted in the 
passage of the Adamson law. 8 

I wish to call attention to the reason which made it impos- 
sible for that dispute to be adjusted under the terms of the 
Newlands Act. The heart of that contest, the thing around 
which the men and the roads disagreed, was the question of 
the 8-hour day. On about 15 per cent of the railroads of 
the United States the 8-hour day was in force, but upon about 
85 per cent of the roads the 10-hour day as a standard of 
labor for the men engaged in the transportation of commerce 
was in effect. A dispute arose about the S-hour day and 
about the allowance of overtime for work that was protracted 
beyond the 8-hour period, which was regarded as a funda- 
mental right, as the 8-hour day had been established by the 
United States in the laws that applied to the public service 
and as the 8-hour day had been established in practically 
every other industry in the United States in response to the 
enlightened and progressive opinion of the people of our 
country. 

It was generally agreed that in a hard and hazardous in- 
dustry eight hours was as long as any man ought to be re- 
quired to work as the standard of a day's labor. So the ques- 


tion arose over the arbitration of the Shour day. The em- 
ployees contended that the 8-hour day ought not to be a sub- 
ject of arbitration; that the 8-hour day had been accepted by 
civilized society as the standard of a man’s work, and that 


4512 


they ought not to be required to go into arbitration over the 
question whether they should extend the hours of service be- 
yond the period of time which society and our Government had 
recognized as wise and proper in the conservation of human 
energy. And so an impasse was reached between the railroads 
and their employees, and a serious strike which, if it had 
occurred, would not only have meant serious damage to labor 
and industry itself, but which might have resulted in the 
breaking down of our transportation system and might have 
resulted in hunger and want and starvation to the people of 
the United States, hung like a great cloud over the entire Na- 
tion. It was at that juncture that President Wilson calied 
the two sides to Washington and asked them to confer with 
him over an amicable adjustment of this dispute. They came 
here, not of their own volition, but in response to his invita- 
tion. They conferred with him. Propositions were made back 
and forth, using him as an intermediary between the employees 
and the roads, and finally the employees said once and for all 
that they could not agree to arbitrate the 8-hour day, and 
President Wilson issued a public statement agreeing that they 
were right about that, and taking the position himself that the 
8-hour day was a fundamental human right, and it was not 
subject to arbitration. [Applause.] 

As a result of that situation he asked Congress to pass a 
law which recognized the 8-hour day as a standard for man’s 
work in the United States on the transportation systems, and 
hence the Adamson law was enacted by Congress, and the 
strike, called by reason of the disagreement, was called off, 
and the Adamson law went into effect and has been in force 
from that time until now, and has been interpreted by the 
Supreme Court of the United States and held constitutional. 

I shall not undertake to call attention in detail to the de- 
cision holding the Adamson law constitutional, but in view 
of the contention made by the opposition, which seems to have 
focused around one certain idea in connection with this legis- 
lation, I do desire to call attention to the question which was 
at the bar in that decision, and, if I have time, to read the 
language of the court in passing upon the thing which certain 
Members seem to hold as important in regard to this bill. 
You will recall that there was a disagreement on the part of 
the men and the roads; there was a failure of their minds to 
meet, and what is known as the Adamson law was intended 
to fill the gap between the two sides and make an agreement 
which they themselves were unable to arrive at; and in pass- 
ing on the question of the constitutionality of the Adamson 
law the Supreme Court held that where there was a failure to 
agree, admitting that the parties had a primary and funda- 
mental right to contract privately for fixed wages upon the 
railroads of the United States, where there was no agree- 
ment, where there was a gap between the minds on the two 
sides, Congress had the right to deal with the condition by 
passing a law that would bridge this gap and create an agree- 
ment by operation of the law in order that the people may have 
uninterrupted transportation. - 

But in that decision Chief Justice White over and over again 
reiterated and emphasized the principle that the right of 
private agreement was one over which Congress had no power 
of control or restriction, In that decision, which is cited as 
Wilson v. New (243 U. S. p. 333), the court said: 


It is also equally true that as the right to fix by agreement be- 
tween the carrier and its employees a standard of wages to control 
their relations is primarily private, the establishment and giving effect 
to such an agreed-on standard is not subject to be controlled or to be 
prevented by public authority. 


Then the court continues; 


Coneeding * * * the power between the parties employers and 
employees to agree as to a standard of wages free from legislative 
interference, that right in no way affects the lawmaking power to 
protect the public right and create a standard of wages resulting from 
a dispute as to wages and a fallure thereby to establish by consent a 
standard. 


This principle is reiterated time and again all through the 
decision. 

I need not take the time of this committee to read that de- 
cision, It is a very lengthy decision, but if you have the time, 
especially those who are now contending for an amendment to 
this bill that shall give the public a right not only to repre- 
sentation when there is a dispute but which goes even further 
and says that the publie has the right to sit in on any private 
agreement between the railroads and their men, because the 
public in the long run pays the bill, especially the Members 
wlio have that slant on this situation, it might be iluminative 
and instructive and valuable if you would study the lengthy 
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decision of Chief Justice White in interpreting the Adamson 
Act in 1916. 

So, my friends, every law that has been enacted in the 
United States, as well as the decisions which have been ren- 
dered in their interpretation, has started out upon the funda- 
mental theory that a man who goes out in the night or in the 
day working upon the railroad or a man who works in a rail- 
road shop or in any other capacity in interstate commerce has 
a fundamental, elemental, American right to have a voice in 
the price of his wage, and that he has the right to reach an 
agreement with his employer in respect of the amount of that 
wage and the working conditions under which it may be 
earned, and the law that is in existence now does not seek to 
take away that right. 

In the very midst of the operation of the Newlands Act the 
war came on, and as a war measure the Government took over 
the railroads of the United States; but, of course, the taking 
over of the railroads did not operate to repeal the Newlands ` 
Act; and as a matter of fact, the passage of the transportation 
act itself did not in terms repeal the Newlands Act. So that 
some features of that faw which have not been specifically re- 
pealed by the Constitution of the United States may even yet 
be in existence. 

During the war, of course, the Government had the railroads, 
and we need not enter into any discussion about the merits of 
Government operation of railroads, but the experience of the 
Government during the operation of the railroads has been very 
valuable not only to the railroads but to the men themselves 
and to the Congress and all public authorities in undertaking 
to arrive at the psychology of labor situations and the psy- 
chology of labor rights and the rights of the public. 

When the railroads were taken over by the Government in 
1918—I believe, on January 1, 1918—there was a dispute then 
pending between the roads and their employees with reference 
to wages, and the United States Government inherited that 
dispute. The director general and the commissions which 
were operating with him—and, of course, he was advised not 
only by public authorities but by executives of railroads and 
by executives of railway labor organizations—created certain 
boards, some of them local, some of them regional, some of 
them national, for the purpose of adjusting these disputes that 
then existed between the railroads and their employees. For 
instance, a wage commission was appointed, which was non- 
partisan, to settle the controversy then pending. I think See- 
retary Lane was on it; William Willcox, chairman of the 
Republican National Committee, was a member of it. I do 
not recall any of the other members. They heard the dispute, 
they heard all the testimony, and finally made a recommenda- 
tion to the director general recommending certain increases 
in wages, and that recommendation was put into effect. 

I want to say here, because I think probably it ought to be 
said, the man who was then director general of the railroads 
has received in one place and another very severe criticism 
for having increased the wages of the railroad employees after 
the railroads were taken over by the Government, but those 
increases were not made by him on his own initiative but 
were made in pursuance of a recommendation of a nonpartisan 
commission made up of Democrats and Republicans, who 
recommended these increases to the director general and they 
were put into effect as a result of that recommendation. 

The war ended and we, of course, were confronted with a 
situation where we had to determine what was to be done 
with the railroads; whether there should be a continuation 
of Goyernment operation for a year or two years or five years 
or whether there should be an immediate return of the roads 
to their owners. Congress decided the roads ought to be re- 
turned immediately. So they passed in 1920 what is now 
known as the transportation act, Title ITI of which deals with 
labor disputes. 

I wish to give a little of the history of that legislation so 
that we may get a sufficient background and perspective and 
haye an understanding about why it has been so ineffective in 
its settlement of disputes and in its enjoyment of confidence 
or lack of confidence among both sides to railroad disputes 
in the United States. ; 

I must correct my good friend, the gentleman from Maine 
[Mr. Netson], who suggested that Mr. Winslow, a great con- 
stitutional lawyer, was chairman of the Committee on Inter- 
state and Foreign Commerce when the transportation act was 

Mr. Winslow, of Massachusetts, as we all know, was 
a very delightful companion and very earnest in the advocacy 
of all his views, but I doubt if his warmest friend would con- 
tend he is a great constitutional lawyer. He is a business 
man and not a lawyer. But whether he is or not, he was 
not at that time chairman of the Committee on Interstate and 
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Foreign Commerce. Mr. Esch, of Wisconsin, now a member 
of the Interstate Commerce Commission, was chairman of the 
committee at that time, and I think our old friend from Ten- 
nessee, Judge Sims, was the ranking Democratic member on 
the committee. 

As the bill passed the Honse it did little more than return 
the roads to the owners with certain technical amendments 
to the act to regulate commerce, except that it did try to set 
up some kind of machinery by which labor disputes might be 
adjusted. On the floor of the House, this provision which had 
been worked out laboriously and carefully in the committee, 
as the committee thought, was kicked out overwhelmingly and 
unceremoniously, and what was known as the Anderson amend- 
ment was substituted on the floor of the House and went to 
the Senate as a part of the Esch bill. This was in the fall of 
1919. : 

In the Senate, the bill was considered by the Committee on 
Interstate Commerce, and all the language of the House bill 
was stricken out and the Senate rewrote the measure. Among 
other things it sought to deal with labor disputes. It set up a 
national board or transportation board. It undertook to set 
up adjustment boards; and in addition to the machinery by 
which they expected to settle disputes, they put in a rigid, 
automatic, and autocratic antistrike provision which provided 
if there was a dispute on the railroads, the men could not quit 
their employment before the dispute was submitted to arbitra- 
tion, they could not quit while it was under submission, and 
they could not quit after it was decided. So an effective ad- 
ministration of it would have meant compulsory, lifetime 
employment on the part of the employees of the railroads, be- 
eause they could not quit before, they could not quit during, 
and they could not quit after a dispute had arisen and had 
been settled. 4 

Mr. NEWTON of Minnesota, 
a question there? 

Mr. BARKLEY. Yes. 

Mr. NEWTON of Minnesota. There was, of course, a pro- 
vision permitting individual employees to quit at any time. 

Mr. BARKLEY. Yes; but it provided that no two men could 
agree to quit, and this meant that a father and son could not 
sit down at the breakfast table in the morning and agree they 
would not go back to work without subjecting themselves to 
a fine or imprisonment. 

Mr. ALMON. Did the Senate amendment pass the Senate in 
that form? 

Mr. BARKLEY. Practically in that form. So when the bill 
went to conference the conferees had to adjust the differences 
between the House and the Senate. The Senate bill had a 
compulsory antistrike provision which made it a crime for two 
or more men to agree not to work, and that was the bone of 
contention so far as the labor provision was concerned. I think 
I am the only Member of the House who was then on the con- 
ference committee. The House conferees were Mr. Esch, Mr. 
Winslow, Mr. Hamilton of Michigan, Republicans, and Judge 
Sims and I were the Democratic conferees. We were in ses- 
sion in that conference for more than six weeks. On the Sen- 
ate side, Senator CUMMINS, the author of the Cummins amend- 
ment, was chairman of the conferees, and the other con- 
ferees were the present minister to Peru, Senator Poindexter, 
the present Secretary of State, Mr. Kellogg, Senator Pomerene, 
of Ohio, and, I think, Senator Roptnson, now the Democratic 
leader of the Senate. 

In the labor title of that bill the present law was set up, 
and one of the first provisions of the title was that both sides 
should undertake to arrive at an agreement over wages. That 
law as it exists to-day does not take away from the parties 
the right to contract. That right was recognized; the only 
thing in that law that even squinted at the contrary is the 
provision to which I desire to refer a little later, but even 
that does not interfere with the right of the employees and 
the employers to make an agreement; even that does not give 
the Railroad Labor Board the power to suspend an agree- 
ment that has been reached by the men and the roads. All 
that does is to give the Labor Board the power to suspend its 
own decision if they believe that its own decision would result 
in a substantial increase of railroad rates in the United States. 
Of course, if they have the constitutional power to render a 
decision, they have the same power to suspend a decision, and 
perhaps set it aside. Weare not dealing with that question now. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr, BARKLEY. I will. 

Mr. GARRETT of Tennessee. I did not understand the gen- 
tleman’s last statement—do I understand the gentleman to say 
that the only power given to the Labor Board is to suspend one 
of its own decisions? 

Mr. BARKLEY. The only power of suspension. 


Will the gentleman yield for 
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Mr. GARRETT of Tennessee. The gentleman does not think 
the language of the act empowers the Labor Board to suspend 
an agreement reached voluntarily between the parties? 

Mr. BARKLEY. I do not think it does, and if it did, I do 
not think any such power would be constitutional. The lan- 
guage of the statute, giving the Labor Board the power of sus- 
pension, is as follows: 


The Labor Board, (1) upon the application of the chief executive of 
any carrier or organization of employees or subordinate officials whose 
members are directly interested in the dispute; (2) upon a written 
petition signed by not less than 100 unorganized employees or sub- 
ordinate officials directly interested in the dispute; or (3) upon the 
Labor Board's own motion if it is of the opinion that the dispute is 
likely substantially to interrupt commerce, shall receive for hearing, 
and as soon as practicable and with due diligence decide, all disputes 
with respéct to the wages or salaries or employees or subordinate of- 
ficials of carriers, not decided as provided in section 301. The Labor 
Board may upon its own motion within 10 days after the decision, in 
accordance with the provisions of section 301, of any dispute with re- 
spect to wages or salaries of employees or subordinate officials of car- 
riers, suspend the operation of such decision if the Labor Board is of 
the opinion that the decision involves such an increase in wages or 
salaries as will be likely to necessitate a substantial readjustment of 
the rates of any carrier, The Labor Board shall hear any decision so 
suspended and as soon as practicable and with due diligence decide to 
affirm or modify such suspended decision, 


Title III of the present transportation act was not, as my 
friend from Maine [Mr. Newson] says, deliberated on here in 
the House of Representatives. It never came from any com- 
mittee of this House. It was not put in the bill by any action 
of this House. All those who are now on the floor, who were 
Members then, will remember that the conference report came 
in here on the 21st of February—I believe that was the date 
a little more than a week before the automatic adjournment of 
Congress on the 4th of March, and that there were many Mem- 
bers of this House who were fearful that if they voted against 
the conference report it would result ir no legislation what- 
ever, and that the Government would still maintain the opera- 
tion of the roads for an indefinite period; and there were 
many who did not approve of it, who were afraid that if they 
voted against it that the vote might be interpreted as being 
in favor of Government ownership of railroads in the United 
States. So by reason of lack of time the conference report was 
rushed through the House, without any deliberation worthy of 
the importance of that great question, which had not been 
passed upon by the House or any committee that had juris- 
diction of the legislation. 

Mr. BLANTON. Will the gentleman yield on that point? 

Mr. MARKLEY. Yes. 

Mr. BLANTON. Is not it a fact that there was another 
alternative to the conferees’ report, and that was what was 
known as the Plumb plan? 

Mr. BARKLET. I do not think the Plumb plan bothered 
anybody but the gentleman from Texas. [Laughter.] 

Mr, BLANTON. Well, it did bother me considerably. May 
I call the gentleman’s attention to this, that when Senator 
CuMMINS’s amendment was put on the bill, and a motion was 
made on the floor of the Senate to strike that out, the motion 
only had 24 votes against 39, and after it was kept in when 
the Senate passed the entire bill it was passed by a vote of 46 
for the bill and 30 against it? 

Mr. BARKLEY. I have not looked into the Rxconp as to 
the votes in the Senate. 

Mr. BLANTON. That is the record. I looked it up. 

Mr. BARKLEY. I assume that is true. That is not a matter 
of any importance, however. 

Mr. BEEDY. Mr. Chairman, will the gentleman yield for a 
question for information? 

Mr. BARKLEY. Yes. Even the Members of the other body 
may sometimes act unwisely in voting for or against any 
particular proposition. 

Mr. BLANTON. But they are less afraid sometimes than 
some of us poor fellows who have to go back to our people 
every two years. 

Mr. BARKLEY. I doubt it. 

Mr. BEEDY. Mr. Chairman, referring to the question re- 
cently put by the minority leader, the gentleman from Ten- 
nessee [Mr. GARRETT], and the reply of the gentleman from 
Kentucky that he does not think the present law gives the 
Labor Board any power to suspend decisions voluntarily arrived 
at by the employees and the railroad executives, if the gentle- 
man from Kentucky has a copy of the transportation act of 1920 
before him, may I ask him to turn to that section and tell me 
what this provision in that law means, which immediately follows 
the statement of the power of the board to suspend decisions: 
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The Labor Board shall hear any decision so suspended, and as soon 
as practicable and with due diligence decide to affirm or modify such 
suspended decision. 


Mr. BARKLEY. Of course, if after it has rendered a deci- 
sion, facts are brought to it that would bring the matter within 
this provision, or if they think a wage increase, if there has 
been a wage increase, would materially increase rates upon 
railroads, and are conyinced of that, then, of course, they would 
have the power to suspend their own decision. 

That would not mean that the suspension should operate 
indefinitely. Both sides would haye the right tə be heard; 
first, on the question of whether the increased wages mate 
rially increased rates, and second, whether it would be a justi- 
fiable increase and whether the wage itself is justified. Let 
me read again the whole section. Subsection (b) of section 307 
of the transportation act reads as follows: 


(b) The Labor Board, (1) upon the application of the chief execu- 
tive of any carrier or organization of employees or subordinate officials 
whose members are directly interested in the dispute, (2) upon a 
written petition signed by not less than 100 unorganized employees 
or subordinate officials directly interested in the dispute, or (3) upon 
the Labor Board's own motion if it is of the opinion that the dispute 
is likely substantially to interrupt commerce, shall receive for hearing, 
and as soon as practicable and with due diligence decide, all disputes 
with respect to the wages or salaries of employees or subordinate of- 
cials of carriers not decided as provided in section 301. The Labor 
Board may upon Its own motion within 10 days after the decision, 
in accordance with the provisions of section 301, of any dispute with 
respect to wages or salaries of employees or subordinate officials of 
carriers, suspend the operation of such decision if the Labor Board 
is of the opinion that the decision involves such an imcrease in wages 
or salaries as will be likely to necessitate a substantial readjustment 
of the rates of any carrier. 


It will be seen that the emphasis there is laid upon the fact 
that the dispute is liable to interrupt interstate commerce. 
That gives them the jurisdiction to take charge eves on their 
own motion, without application from either side. 

What decision is it they may suspend? Its owa decision 
arrived at in one of the manners provided for in the previous 
language. 


The Labor Board shall hear any decision so suspended and as soon 
as practicable and with due diligence decide to affirm or modify such 
suspended decision, 


After it has made a decision upon a dispute between the car- 
rier and its employees as to wages, and that decision is pre- 
sumed to be upon the merits of the controversy, if they believe 
it involves such an increase in wages as would require a sub- 
stantial increase in rates, they have the power to suspend 
their own decision; and after they have suspended it, of course, 
the provision is made that they hear both sides again as to 
whether the suspension shall be limited for a pericd of time 
or shall be made permanent, or allowed to stand indefinitely. 
Certainly it would have been an unfair thing to give them the 
right to suspend their own decision but to give them no right 
to reconsider their own decision of suspension. 

Mr. BEEDY. Before we leave this question, might it not 
be helpful to the House, inasmuch as specific reference is made 
to section 301, to say that that section refers to such decisions 
as may be rendered through failure of a conference between the 
representatives of the parties in dispute. 

Mr. BARKLEY. That section 301 is a general provision 
under the title which gives authority for adjustment. 

Mr. BEEDY. It refers to these decisions, does it not? 

Mr. BARKLEY. If the gentleman is prepared to contend—— 

Mr, BEEDY. Oh, I am trying to bring out the facts for 
general information. : 

Mr. BARKLEY. Let us admit for the sake of argument that 
this section could be read back into the whole of section 301, 
and undertook to give the Railroad Labor Board power to sus- 
pend a private agreement between the railroads and their men. 
That attempt to confer that authority upon the Labor Board 
would be an interference with the right of private contract 
which the Supreme Court of the United States, in the case of 
Wilson v. New, which was a decision growing out of the Adam- 
son law, said could not be done. Because in that decision 
they held, not only that Congress could not control the matter 
of a private agreement ns to wages, but could not even restrict 
the right of the employer and the employee to enter into an 
agrecment over wages and conditions of employment. But the 
transportation act confers no power on the Labor Board to 
suspend private agreements as to wages. 

Mr. LOZIER. Mr, Chairman, will the gentleman yield? 

Mr. BARKLEY. Yes, 
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Mr. LOZIER. In the last analysis, does not this section re- 
fer to cases where there is an existing acute dispute, and not 
the cases where there has been an adjustment between the em- 
ployees and the railroads? 

Mr. BARKLEY, Yes. Of course, the whole machinery set 
up not only by the present law, but all the machinery set up 
by every law that has been passed heretofore has been predi- 
cated upon the fact that they could not agree upon wages, and 
that in the absence of an agreement there onght to be some 
public functionary which could step into the gap and make an 
agreement or adjustment that would not interrupt interstate 
commerce. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 

Mr. BARKLEY. Yes, 

Mr. WINGO. I think possibly the gentleman may have 
overlooked one point in section 301. Section 301 is so short, 
that, if the gentleman will permit, I shall read it before I 
ask the question I have in mind. Section 301 reads as follows: 


Sec. 301. It shall be the duty of all carriers and their officers, 
employees, and agents to exert every reasonable effort and adopt 
every available means to avoid any interruption to the operation of 
any carrier growing out of any dispute between the carrier and the 
employees or subordinate officials thereof. All such disputes shall 
be considered and, if possible, decided in conference between repre- 
Sentatives designated and authorized so to confer by the carriers, or 
the employees or subordinate officials thereof, directly interested in 
the dispute. If any dispute is not decided in such conference, it 
shall be referred by the parties thereto to the board which under the 
provisions of this title is authorized to hear and decide such dispute. 


The question is this: In the section which the gentleman 
read, which is subsection B, paragraph (3) of section 307, is 
this language : 


Upon the Labor. Board's own motion if it is of the opinion that the 
dispute is likely substantially to interrupt commerce shall receive for 
hearing, and as soon as practical and with due diligence decide, all 
disputes with respect to the wages and salaries of employees or sub- 
ordinate officials or of carriers, not decided as provided in section 301. 


In other words, if there may not be any agreement as to 
wages between employees and the railroads that the Labor 
Board would be then authorized to suspend because they only 
come in with power when called into operation where the 
parties have failed to agree and where the board has made a 
decision and in itself wanted to suspend its own decision. 

Mr. BARKLEY. The gentleman is correct, but in emphasis 
of that I wili say that reference in subsection (b) of section 
307 to the previous section 301 is only made necessary because 
section 301 in its last sentence uses this language. It provides 
for the settlement of dispntes by this Labor Board where there 
is a disagreement which has not been settled by conference. 
If it were not for that last sentence, there would be no neces- 
sity for subsection (b) of section 307 even to refer to section 
301 in providing for suspensions of the decisions of the Rail- 
way Labor Board. 

Mr. BEEDY. I think that is absolutely correct. 
little hazy on that. 

Mr. BARKLEY. I am very much obliged to the gentleman for 
his interruption, because his interruptions are always helpful. 

Mr. BEEDY. I thank the gentleman, 

Mr, STEVENSON, If the gentleman will permit, that is the 
principle that has been established by this decision of the 
Supreme Court and various others that the Congress and its 
instrumentalities can prescribe the hours of labor, what con- 
stitutes a day's labor, the limitations of employment of laborers 
so as to conserve the safety of the public, but it can not under- 
take to say through any of its instrumentalities as to how 
much a laborer shall have for eight hours’ labor. That is left 
entirely as a matter of contract, and neither can we do it here 
under the decision of the Supreme Court. 

Mr. BARKLEY. The gentleman is correct. But Congress 
has power under the commerce clause of the Constitution to 
make such regulations as necessary to conserve the health, 
safety, and welfare of the employees, and the manner in which 
interstate commerce may proceed, and under the commerce 
clause of the Constitution if there had never been a decision 
of the Supreme Court controlling the subject, we would know 
intuitively that we can not interfere with the private right of 
a man who labors in private industry to control the price of 
his own labor, and the fact that he works on a railroad, which 
is a public utility, does not deprive him of that right, and I 
dare say those who are contending here that this right ought 
to be abridged by Congress would not be willing to have such 
a restriction applied to their own private affairs. 

Mr. BLANTON. Will the gentleman yield? 

Mr. BARKLEY. I Will. 


I was a 


1926 CONGRESSIONAL 


Mr. BLANTON. Before the gentleman leaves the subject of 
the right of the board to suspend 

Mr. BARKLEY. Just for a moment. f 

Mr. BLANTON. Is it not also the fact that in making a 
private agreement in respect to wage schedules both the rail- 
roads and employees always recognize the fact that if they 
should make an unreasonable agreement the public still is safe- 
guarded because it knows that the Interstate Commerce Com- 
mission would then refuse to pass that on to any increased 
freight rates, and is not that a deterrent upon the railroads to 
enter into anything that would be unreasonable and unfair? 

Mr. BARKLEY. I think the gentleman is correct. Now, 
in reference to all laws upon the subject of the regulation of 
the relationship of employer and employees, after they have 
exercised what is their fundamental and constitutional right 
the people have the Interstate Commerce Commission which 
is entitled, and it is made its duty even in the present law, 
to make inquiry into the economical management of every rail- 
road to determine whether an increase of rates should be 
allowed, and of course that would be an element to be taken 
into consideration. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. BARKLEY. I will. 

Mr. NEWTON of Minnesota. And under the proposed law 
it applies not only to an agreement between the parties but as 
to awards made by way of arbitration or in any other way? 

Mr. BARKLEY. Oh, yes. The Interstate Commerce Com- 
mission has absolutely free power to determine the elements 
which go into the economical management of railroads with 
the view of determining whether it shall have any weight in 
the application for increased rates. 

Mr. BURTNESS. Will the gentleman yield? 

Mr. BARKLEY. I will. 

Mr. BURTNESS. Before leaving the question of the power 
of the present Labor Board to suspend wage agreements, I 
want to get that clear. Do I understand the gentleman to 
claim that the present Labor Board has no power to suspend 
an agreement; that that would be lodged not in the Labor 
Board itself but in the labor adjustment board, provided for 
under the present transportation act? 

Mr. BARKLEY. The present transportation act does not 
provide for adjustment boards in settling wages, and the ad- 
justment boards provided for in this bill are not to deal with 
the wage question, but technical disputes that only a technician 
could understand and which would require somebody to exam- 
ine and know in reference to it, so the Labor Board would 
have no power to suspend agreements originating under any 
adjustment board, because such agreements do not deal with 
wages but with grievances. 

Mr. BURTNESS. The language that the gentleman from 
Arkansas [Mr. Winco] did not read out of subdivision (b) of 
section 306—just one sentence—is as follows: 


The Labor Board may on its own motion, within 10 days after a 
decision, examine into the provisions of section 301 in relation to any 
dispute, suspend the operation of such decision if the Labor Board is 
of the opinion that the decision involves such an increase of wages or 
salaries as will likely necessitate a substantial readjustment of the 
rates of a common carrier, 


And, then, the last sentence in section 301 reads as follows, 
after stating that it is the duty of the carrier and employees, 
and so on, to come together— 

If any dispute is not decided in such conference it shall be referred 
by the parties thereto to the board which under the provisions of this 
title is authorized to hear and decide such dispute. , 


Now, is it the contention of the gentleman that the only 
decisions with reference to wages that can be suspended by 
the Railroad Labor Board are the decisions which the Labor 
Board itself makes? > 

Mr. BARKLEY. That is my contention, because in this 
language here it refers to decisions all the way through, and 
to its own decision; and an agreement where there was no dis- 
pute would not be a decision. It would be a contract. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle- 
man yield? 

Mr. BARKLEY. Yes. 

Mr. NEWTON of Minnesota. The gentleman referred to the 
jurisdiction of the adjustment board under Title III of the 
transportation act, and I think unduly restricted their juris- 
diction in his remarks. My recollection is that the Railroad 
Labor Board is given appellate jurisdiction under Title HI 
over the decisions of the adjustment board regarding griey- 
ances? 
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Mr. BARKLEY. Yes. Either side has the right, even where 
adjustment boards are created, to appeal from the decisions 
of that board; but that appeal would not involve the question 
of wages, and therefore suspension of it would not be ap- 
plicable. 

Mr. WINGO. In the same section 307, subdivision (d), it 
Says: 

All the decisions of the Labor Board in respect to wages or salaries 
and of the Labor Board or an adjustment board in respect to working 
conditions of employees or subordinate officials of carriers shall estab- 
lish rates of wages and salaries and standards of working conditions 
which in the opinion of the board are just and reasonable— 


And so forth. Am I correct in my interpretation of that, 


“that the decisions of the Labor Board are the only ones that 


cover wages that might be adjudicated and considered, and 
that the adjustment boards are restricted to working condi- 
tions of employees? 

Mr. BARKLEY. The adjustment boards were not even 
given the power to consider changes in working conditions. 
You see there are two kinds of disputes recognized on rail- 
roads. One is the interpretation of agreements already in 
existence, applying to discipline and small grievances that 
may not only come up with reference to groups of men but 
may arise with reference to a single man. These are all 
technical. They haye nothing to do with the wages received, 
but they have to do with the technical interpretation of agree- 
ments that exist and the exercise of discipline between the 
management and employees. 

Mr. WINGO. I am not clear on this. We will cut out what 
it says about the Labor Board with respect to wages and sal- 
aries. “All the decisions of the Labor Board and adjustment 
board are with respect to working conditions of employees.” 
What does that mean? I understood the gentleman from Ken- 
way to say that could not cover the question of working con- 
ditions, 

Mr. BARKLEY. You can imagine that any dispute over the 
interpretation of an agreement would involve some working 
condition. It might involve how long a man would work in a 
certain place or what work he should do. But a change in gen- 
eral working conditions and wages is a matter over which the 
adjustment board has no jurisdiction. The same idea is car- 
ried in this bill also. 8 i 

Mr. GARRETT of Tennessee, Mr. Chairman, will the gen- 
tleman yield? 

Mr. BARKLEY. Certainly. 

Mr. GARRETT of Tennessee. The gentleman stated a mo- 
ment ago that it is the duty of the Interstate Commerce Com- 
mission, in considering the question of rates, to take various 
matters into due consideration, among other things economi- 
cal administration and operation. Arguing from that, it could 
wae wees into consideration, could it not? Am I correct in 

at? 

Mr. BARKLEY. They have the power to do that, and it is 
their duty, and they do it all the time. 

Mr. GARRETT of Tennessee. Well, if they take that into 
consideration, what can they do about it so far as rates are 
concerned? 

Mr. BARKLEY. For instance, if they should conclude that 
there had been an unreasonable increase of railroad wages 
by the railroads to their employees and the roads should ask 
that their rates be increased by reason of the increase of 
wages, the Interstate Commerce Commission would have the 
power to say, “You have increased the wages unreasonably, 
and therefore you must bear the burden yourself, and not pass 
it on to the public.” They could do that; that is, in determin- 
ing upon the question of economical management, and they 
have in the past done that very thing. 

Mr. GARRETT of Tennessee. Does not the gentleman think 
that might bring us in conflict with the confiscation provision 
of the Constitution? It is admitted by all of us that the right 
exists to enter into a private agreement. 

Mr. BARKLEY. I do not think the question of confiscation 
needs deter us. Of course, the railroads have the fright to 
reasonable rates, and the Interstate Commerce Commission the 
power to go into that and determine what a reasonable rate 
should be. 

Now, Mr. Chairman, I shall have to take more time than I 
intended if I yield further at this point. 

Mr. HOCH. Just one word on the question of confiscation. 
In the case mentioned by the gentleman from Tennessee [ Mr. 
Garretr], if it were an unreasonable wage adjustment, it would 
not be a question of Government confiscation, but a question of 
the carrier itself confiscating, and therefore I think they would 
have the power to refuse. 
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Mr. BLANTON. 
tion? 

Mr. BARKLEY. Well, this is the last one. 

Mr. BLANTON. The gentleman spoke of the efficacy of the 
Erdman Act and mentioned that for 15 years, or during its life, 
there were 61 adjustments. 

Mr. BARKLEY. I do not want to go back to that again. I 
haye passed by that long ago. 

Mr. BLANTON. What I want to ask the gentleman is this: 
Could we write a better bill on behalf of the public than the 
Erdman Act? 

Mr. BARKLEY. Yes; and I think we have done it in this 
bill. 

Mr. BLANTON. I think the Erdman Act is the best act the 
public has ever had in respect to railroad legislation, and if we 
could get back to it, I think the country would be better off. 

Mr. BARKLEY. I think the gentleman from Texas is gradu- 
ally yielding and will come over entirely to our side before we 
get through with the consideration of this bill. 

We were talking when I was diverted about the Railroad 
Labor Board as set up by the present law. This board has been 
in existence now for the last six years, and this brings me to a 
discussion of the necessity and advisability of some legislation 
to take its place. 

I have been asked by a number of the Members of the House, 
as well as by others, what is the ground for the dissatisfaction 
with the Railroad Labor Board which now exists. I do not 
think any man can truthfully deny that not only among the 
railway employees, but among the railway managers and the 
publle generally, to say the least of it, the Railroad Labor 
Board has been a distinct disappointment. In the first place, 
an effort was made here to set up a piece of machinery that 
partook of two different principles. 

Congress tried to convince a certain element of our people 
that they were putting compulsion in the law, and it tried to 
convince another element of our people that they were not 
putting in compulsion but were just putting in persuasion. 

We passed this law in a hurry, and nobody who represenred 
or understood the problem of railway labor had anything to 
do with the writing of Title III of the transportation act. I 
have already shown it was not considered by a committee of 
this House. It was not considered by the House itself. It 
was not recommended by anybody from any source who could 
remotely claim that he spoke for the employees or the em- 
ployers on the transportation systems of our country. I am 
frank to say I do not know where Title IJI came from. It was 
injected into the conference between the House and the Senate 
during the six weeks in which they sat, but I have never yet 
learned what fertile mind produced the thought which re- 
sulted in the enactment of Title III. 

Therefore it can not be said to represent what the railroad 
laborers wanted, and so far as we know it does not represent 
what the managers wanted. It was an effort on the part of 
inexperienced men in Congress, who did not understand the 
psychology of labor, to superimpose their will upon a great 
body of men who were loyally and faithfully, as they have 
always done, ministering to the wants of the American pvople 
in the transportation of commerce and passenger traffic. 

This is one of the reasons it has been a failure. It assumed 
to have compulsion without any power of compulsion. It made 
of men who set themselves up as judges to decide a given 
difficulty also mediators, and whenever a judge settles a con- 
troversy between two disputants, he no longer can be a medi- 
ator between them, because his decision is bound to give dis- 
satisfaction te one side or the other. After that he can not 
operate as a mediator between the same parties in disputes 
that may arise in the future. This is a matter, of course, of 
human nature, and I think it was Artemus Ward who said: 


One man has about as much human nature in him as another, it 
not more. 


{Laughter.] 

So we have had this Railroad Labor Board for the last 
six years, and in the exercise of their jurisdiction I need not 
undertake to impugn their motives, I need not undertake to 
criticize them severely, though I might be justified in doing 
that with respect to some members of it if I desired to inject 
their personality into this debate. But by the very nature of 
their creation, by the very nature of their functions and their 
duties, it was bound to fail because it was a hybrid organiza- 
tion, one part going that way and another part this way, and 
it was never able to enjoy the confidence of either side. 

I said that this Labor Board had lost the confidence of both 
sides to railroad disputes. In the hearings before our com- 
mittee—and I want to say on the floor of this House what I 


Will the gentleman yield for one other ques- 
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said in the committee—in my 14 years of membership on the 
Committee on Interstate and Foreign Commerce, I haye never 
witnessed a more able or more courteous or more profound 
discussion of the great problems that confronted us than 
was engaged In by the men who participated in that discussion 
before our committee. If you examine the hearings, you will 
find those who spoke for the railroad labor employees an- 
nounced that thelr confidence in this Labor Board, if it ever 
existed, had been completely destroyed. You will find that 
the representatives of the railroad managers and the presi- 
dents themselves said it would not be resorted to again by 
either side in controyersies that may arise in the years to 
come, Why? Well, on the part of the employees because, if 
the Labor Board rendered a decision that was unfavorable 
to the railroads, the board had no power to compel their 
obedience, and in many cases railroads that did not like the 
decisions of the Labor Board ignored them, refused to abide 
by them, and the employees and the courts and the Govern- 
ment itself had no power to compel the railroads to obey the 
decisions of the Labor Board, and as a result nebody could do 
anything. 

On the other hand, if the employees did not like the decision 
of the Labor Board, they had no recourse except voluntarily 
relinquish their employment, either as individuals or as groups, 
which would bring about a strike, or accept the will of their 
employer because the board had no power to compel the em- 
ployee or employer to obey its decisions. Therefore it is not 
Strange that the employees soon lost confidence in it, and they 
expressed in one way or another their dissent from its de- 
cisions, and then to make matters worse, unfortunately, the 
chairman of the board, who has flooded us in the last few days 
with a long letter protesting against this bill, went over the 
country making speeches in which he denounced members of 
the employee group because they were unwilling to abide by his 
decisions, whereas at the same time men on the other side 
were equally violating them, and the board had no power to 
compel obedience in either case. So that Mr. Alfred P. Thom 
for whom I have a very high regard as a lawyer and as a man, 
representing the carriers—in the hearings said that in the 
future neither side will resort to the Railroad Labor Board in 
the seftlement of railroad labor disputes, and we know the 
same attitude is taken by the men who work upén these great 
transportation systems. If both sides state that they will not 
resort to the present machinery for settling their disputes, 
what are we to do? Shall we face this situation like men and 
try to solve it, or shall we refuse to act for the publie interest 
or attempt to set up machinery that all parties believe will be 
suecessful? 

We are confronted as Members of Congress with the situa- 
tion where the present machinery has broken down, where it 
has been unsatisfactory to all who have dealt with it. and we 
must ask ourselves seriously whether, with the situation con- 
fronting us, we are willing to do something that will insure 
peace and harmony and insure uninterrupted transportation 
and bring a new era in the relations of railroad capital and 
railroad labor by the enactment of the law before us. 

Now I want to outline the details of the law, without under- 
taking to read it. In the first place, hearings showed that not 
only did this condition of unsatisfactory adjudication exist in 
the Railroad Labor Board, but evidence of that dissatisfaction 
was manifest in every part of the country and in Congress dur- 
ing the last three or four years. When asked by members of 
the committee why the road executives had gone into confer- 
ence and reached an agreement with the employees on the prin- 
ciples of this bill, the representative of the railroads stated 
that in the last Congress a bill had been introduced in the Sen- 
ate and the House which became known as the Howell-Barkley 
bill. I do not propose to discuss that measure except in its 
bearing on the present situation. 

This Howell-Barkley bill, among other things, proposed to 
abolish the Railroad Labor Board. It was reported out in 
the Senate by the Committee on Interstate Commerce and 
showed at least, without regard to the merits of other pro- 
visions of the bill, that the Senate committee had agreed that 
the Railroad Labor Board as it now exists had outliyed its 
usefulness, if it had ever had any. In the House the bill was 
taken from the Committee on Interstate and Foreign Commerce 
by a vote of the majority, indicating, without regard to any 
difference of opinion on other principles of the bill, that every- 
body was practically agreed that the Railroad Labor Board 
as it now exists ought to be abolished. Therefore, if the 
Senate committee took such action and believed that the 
Railroad Labor Board ought to be abolished, and if the House, 
in taking such action as it took, endeavored to express the view 
that the Railroad Labor Board ought to be abolished, we are 
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bound to confront the situation wherein this Congress was 
likely to pass a bill that would abolish the Railroad Labor 
Board and adopt something which will take its place. 

The bill we have before us does what the Howell-Barkley 


bill did and what the present law requires; it makes it the 


duty of both sides to make every effort to agree upon the 
wages and working conditions. It puts upon the railroads and 
the employees the legal obligation to exert themselves in every 
reasonable way to arrive at an agreement over wages and 
working conditions. So the bill does what the present law 
does, what the Erdman Act, what the Newlands Act, and what 
the first law ever passed by Congress did—recognized the right 
of private agreement between the railroads of this country and 
their employees with respect to wages and conditions of labor. 
It provides that it shall be the duty of the railroads and their 
employees to settle their own disputes. Who does not want 
them to do that? Who desires to superimpose the right of the 
Government to interfere with the right of both sides to consult 
themselves in composing their differences? Who is there who 
would advocate serio that it is a wise public policy for 
Congress to undertake to interject itself into the situation 
where it may make it more difficult for men to agree, rather 
than to make it more easy for men to agree? So we provide 
that it shall be their first duty to get together and settle their 
own disputes. We provide that it shall be their duty to set 
up adjustment boards, not to consider questions of wages but 
disagreements over grievances, interpretations, discipline, and 
other technicalities that arise from time to time in the work- 
shop and out on the tracks in the operation of the roads. One 
of the difficulties of the present law has been that while it 
provided that the men and the roads should form these adjust- 
ment boards, for one reason and another they were never able 
to get together. One said it was the fault of the other and 
the other said it was the fault of the one. They could not 
reach an understanding about the creation of these adjust- 
ment boards, and therefore they were not created. - 

The two sides now come forward in an agreement and say 
that they are ready to acknowledge the mistakes of the past, 
are ready to wipe the slate clean, are ready to agree that 
upon the passage of this bill all the railroads in the United 
States, practically speaking, and all the men who work on 
the railroads will be able to get together and create these 
adjustment boards which are provided for as the second step 
in the adjustment of the relationship of employer and employee. 

We set up in addition to that the first public board for which 
the bill provides, and that is the board of mediation, which is 
composed entirely of men drawn from the public. Interest on 
the part of men on either side of a controversy disqualifies 
them from membership on the Board of Mediation, which is 
taken wholly from the public. Now, let us say that a dispute 
has arisen between the railroads and their employees over 
the question of wages. They have tried their conferences, 
which they have the right to engage in; they have tried to 
get together by such representation as they chose themselves 
by agreement, and haye been unable to arrive at an agree- 
ment. There is danger of a dispute resulting in a nation- 
wide tie-np of traffic in this country; then this Board of Me- 
diation may be applied to by either side or may offer its serv- 
ices to bring the two sides together. Complaint is made here 
that the Board of Mediation is a board of persuaders, with no 
power of compulsion. My friends, you might as well make up 
your minds now that you have to take one side of two propo- 
sitions. You have either got to go along on the theory of 
freedom of contract, of voluntary arbitration, of mediation 
and persuasion, or you must go to the other extreme of com- 
pulsory arbitration, compulsory decision, and antistrike legis- 
lation, which has never succeeded in any country in the world 
where it has ever been tried. If I had the time, I could 
show you that in France they tried antistrike legislation, and 
the only way they could ever enforce it was to draw all of 
the railroad employees into the army of France and then 
make them operate the trains as soldiers and not as workers. 

ĮI could show you that they tried the same thing in Canada, 
and that to-day the law is a dead letter, and they have publicly 
acknowledged their inability to enforce it, because you can not 
put 2,000,000 men in jail in the United States or elsewhere for 
violating a law that compels them to work against their will, 
and you need not think that that method will ever bring about 
satisfactory results in the adjustment of labor controversies. 
So that we have either to take the voluntary or the compulsory 
side of this proposition, and the only practical side, as demon- 
strated by all of the laws heretofore passed and by every nation 
which has ever dealt with it, is the voluntary side, where the 
agencies of government are at the disposal of the disputants in 
an effort to bring them together, in an effort to arrive at an 
agreement which both sides will respect, because both sides 
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have had a hand in its creation; and that is the fundamental 
proposition with which we are confronted to-day and with which 
this bill undertakes to deal. 

Mr, BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. BARKLEY. The gentleman must excuse me. If I yield 
to one, I have to keep it up, and I do not want to take up too 
much time. Let us suppose that these voluntary conferences 
and these adjustment boards with respect to grievances and the 
Board of Mediation have all been unable to bring the two sides 
together. Then the law provides for arbitration, and bear in mind 
that is also voluntary. ‘There is no power of compulsion upon 
either side to make them arbitrate, but, my friends, there is a 
higher power than the strong arm of government, and that is 
the power of compulsion of publie opinion and publie duty, and at 
the same time the private interests of both sides. I venture to 
say that neither a railroad company nor a railroad employee 
ever brings about a strike unless it is the last resort, the last 
step in an effort to secure what they may think are their rights. 
Those who think that men go out of work and make their 
women and children suffer for the necessities of life because of 
any vicious desire to interrupt traffic do not understand the 
principles of human nature. 

A strike is always the last resort to which men go in an 
effort to secure their rights. We will suppose that they have 
been unable to agree, that the Board of Mediation can not 
get them together. Then this Board of Arbitration is set up, 
each side namiug one man, or, if they want six arbitrators, 
each side naming two, and then these two or four, as the case 
may be, agree on the others. If they can not agree on the 
neutral arbitrator or arbitrators, then the Board of Mediation. 
which is a board appointed not from the two sides but from 
the public, select the third arbitrator, and before they go into 
the arbitration both sides agree what is the cause of the dis- 
pute, both sides agree what is to be decided, and both sides 
agree in advance that they will abide by the result. When 
that result is arrived at the award is filed in the United States 
court and becomes binding upon both sides, with the same 
force and effect as if it were a judgment of a court of the 
United States. 

I have been asked whether that binding judgment can be 
enforced. Of course, it can not be enforced to prevent an 
individual employee from stopping work if he desires to, but 
no law can ever be passed that will prevent a man from doing 
that; but where the controversy is between groups, as it will 
be, the binding effect of this judgment in the United States 
courts, which both sides have in advance agreed to abide by, 
becomes as enforcible against each group as if it were a judg- 
ment of a court without regard to arbitration. And so, gentle- 
men, there is the third step toward the settlement of these 
disputes. Let us suppose that all these methods have been 
adhered to and that even yet they can not get together. Of 
course, gentlemen will understand that if they ever arbitrate, 
that settles it, because one side is represented by one man 
and the other side by another, and the third man is taken 
from the publie, and in ail arbitrations the neutral arbitrator 
becomes the judge, because he settles it as an umpire; and 
even in a board of arbitration the public has the power to 
bring about a decision as between the parties on either side. 
If there is arbitration, that settles the dispute, but if they do 
not begin to arbitrate, and there is danger of a nation-wide 
strike or any serious interruption of public commerce, the 
Board of Mediation, appointed by the President, confirmed by 
the Senate, representing neither side, but representing the 
public interests, reports to the President the fact that they 
have been unable to bring about a settlement, and that there 
is serious danger of an interruption of traffic, and then the 
law provides that the President shall have the power to ap- 
point an emergency board for the purpose of investigating the 
merits of the controversy and reporting to him upon it. 

Complaint has been made here and will be made, perhaps, 
that this emergency board is not given any power to enforce 
its decisions. You will bear in mind that the duty of the 
emergency board is to get the parties together and to report 
to the President. That board is a presidential board which 
is to be selected not from either interest but by the President 
from the body of our public citizens. They will exercise what- 
ever mediatory or persuasive powers they might possess. If 
they can not bring the parties together, then it is made their 
duty to make a report upon the merits of the controversy, and 
by means of that report the power of public opinion is brought 
to bear and focused upon the side which is recreant or blam- 
able for what might be a public calamity. The public are to 
be given the facts, upon which they will form their own judg- 
ment. Complaint is made that this board has not even the 
power to serve a subpena, to go out and drag witnesses before 
it, and bring documents for the purpose of investigation. My 
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friends, let us imagine this situation: Whenever a dispute has 
become so acute as to require the services of this superboard, 
as it has been called, this emergency board, which is the last 
resort, we may well imagine that both sides to the contro- 


yersy, having in view their desire to impress upon the public |: 


their sides of the dispute, the merits of their controversy, and 
the justice of their demands, will be anxious and impatient to 
lay before this board and the public every pertinent fact or 
circumstance without the intervention of a United States mar- 
shal. Either side that refused to do so would be pilloried 
before the bar of public opinion. We know that here in our 
committees in Congress we never have to send a sheriff to 
bring in witnesses whenever there is a controversy over the 
passage of a bill. Both sides are always glad to come and 
give Congress the facts. But if Congress should see fit to give 
this board power to summon witnesses and drag men in by 
the scruff of the neck and make them testify or produce some 
petty document, the result is that not only would there be no 
disposition to compose their respective differences and try to 
get together but it would drive them further apart, and the 
value of their report might be prejudiced in advance because of 
some petty exercise of authority. 

You need not have any fear. Both sides will not only be 
glad but anxious to give to the public their side of the con- 
troversy in order that the public may judge of its merits. 
Now, that is the machinery which this bill sets up. Can you 
improye upon it? 

I want to talk for just a moment about the right of the 
public. I have already said that in all the laws which have 
been passed heretofore Congress has never undertaken to exer- 
cise any right or restraint over a private contract. There is 
some opposition to this bill which is engendered from à so- 
called belief or fear—and I take it that it is sincere—that the 
railroads and the employees may get together and make some 
sort of collusive agreement so as to boost wages with the 
expectation that the Interstate Commerce Commission would 
be required to pass that increase on to the shoulders of the 
public. Well, while the railroads and employees have a com- 
mon interest, there is nothing more competitive than their 
interest. Every railroad that agrees to an increase in wages 
knows first that they must either pay that increase out of 
their own treasury or they have to persuade the Interstate 
Commerce Commission, which represents the public, that that 
charge ought to be passed on to the public, and in either case 
there is no inducement for the railroad company entering into 
a collusive agreement with its employees in order to boost 
wages upon its system. Then they say that the Interstate 
Commerce Commission ought to be given the power to super- 
vise or suspend any decision or agreement fixing wages, and 
I understand that an amendment is going to be offered here 
providing that the Interstate Commerce Commission shall have 
the power to suspend or regulate or nullify agreements that 
may be entered into between the railroads and the employees 
with respect to wages. 

Now, my friends, in addition to the fact that we have no 
constitutional power to do that, no power to interfere with 
private agreements, there would be nothing more disastrous 
that could happen to the Interstate Commerce Commission, 
which enjoys public confidence, than to drag it into these 
labor disputes which may arise in the United States from 
time to time. 

In 1919, when the House Committee on Interstate and For- 
eign Commerce was considering the question of the return of 
the railroads to their owners and the passage of some law 
to bring that about, Commissioner Clark, who was then, I 
believe, chairman of the Interstate Commerce Commission, 
who spoke before our committee on behalf of the entire com- 
mission when this matter was discussed, in referring to such 
a suggestion made at that time, used the following language: 

We think it would be an unsound public policy to place in one 
body the duty of regulating the activities of the carriers and their 
rates and charges from which their revenues are derived, and also 
the fixing of the largest item in the operating expenses of the rail- 
roads, to wit, the wages of the employees. Personally, I believe it 
would develop in a few years that it would be destructive of the 
influence and standing and opportunity for good of the entire plan, 
and of the body that administers it, 


That was the chairman of the Interstate Commerce Com- 
mission, and in that document he recommended to Congress 
that we place no such burden upon that great commission 
which stands between the railroads and the public, and which 
is supposed to be impartial, and which is charged with the 
duty of investigating the matter of economical management 
and operation of the railroads in passing on questions of rates 
and charges; but we have placed upon it no power to super- 
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vise or interfere with or in any way to control or be involved 
in the settiement of railroad disputes between railroads and 
their eniployees, 

Mr. KINCHELOE. Mr. Chairman, will my colleague yield? 

Mr. BARKLEY. I do. 

Mr. KINCHELOE. The gentleman has stated what would 
happen when an award is made. Does the gentleman think 
under this bill, if it is not amended, if these operators of rail- 
roads would come before the Interstate Commerce Commission 
and ask for an increase of rates, would the commission be 
legally bound to take into consideration this award? 

Mr. BARKLEY. Of course they would not be justified in 
ignoring it as an elment of operating cost. But they are not 
only not legally bound to raise the rates on account of it, but 
they are under no moral obligation to increase rates unless 
they are convinced that the award or agreement fixing wages 
enters into the economical management of the roads. In 
other words, if they find that an increase of wages should 
justly be taken out of the profits of the railroads they would 
not be expected nor justified in raising freight rates by reason 
of such increase in wages. The commission has the power and 
duty of giving this element of cost such weight as it may 
merit in determining rates. 

Mr. KINCHELOE. Then the gentleman thinks the amend- 
ment would not be necessary in the administration of this law? 

Mr. BARKLEY. No. If it were adopted, I will say to you 
frankly that it would be simply an invitation to eyerybody who 
desired to attack it to come before the Interstate Commerce 
Commission and undertake to convince them that even an 
award of the board of arbitrators was an unmeritorious in- 
crease, 

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman 
yield? 

Mr. BARKLEY. Yes. 

Mr. MOORE of Virginia. I believe the gentleman stated 
to his colleague that the Interstate Commerce Commission was 
not only not bound to inerease rates because of an increase of 
wages, but is restrained from allowing or maintaining any 
unreasonable and discriminatory rates? 

Mr. BARKLEY. Yes. 

Mr. MOORE of Virginia. Does not the gentleman think this 
is a dangerous amendment from this point of yiew?—assuming 
that the Interstate Commerce Commission would not be com- 
pelled to raise rates because of an increase of wages, would 
not this amendment, if adopted, by implication say that the 
Interstate Commerce Commission, if it looked into the matter 
of an increase of wages and found that it was meritorious, 
then as a matter of course it would increase rates? Is not 
that the implication of this amendment? And does it not seem 
to the gentleman that that would operate injuriously? 

Mr. BARKLEY. I think it would. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle- 
man yield there? 

Mr. BARKLEY. Yes. 

Mr. NEWTON of Minnesota. I agree with the geitleman 
that the Hoch amendment would be injurious. I think it ought 
to be brought out that there is a clear distinction between 
the Hoch amendment and the proposed amendment that has 
been circulated around here, which goes very much further 
than the Hoch amendment. 

Mr. BARKLEY. That is true. That is the amendment that 
substitutes the Interstate Commerce Commission for the Rail- 
road Labor Board, to suspend decisions, and proposes to give 
the Interstate Commerce Commission the power to suspend 
all arrangements and agreements and arbitrations between the 
railroads and their employees. And not only would that be 
an inyitation to the commission to inject itself into every 
question of wages, but it would bring abont such a degree of 
uncertainty between the railroads and their employees that 
they would never know when they had entered into an agree- 
ment or adjusted their difficulties by an award; they would 
never know whether it was settled or unsettled until the Inter- 
state Commerce Commission had passed judgment upon it and 
declared it either unreasonable or reasonable, and hence they 
would never agree to settle a dispute by arbitration. 

Mr. CRISP. Mr. Chairman, will the gentleman yield? 

Mr. BARKLEY. Yes. 

Mr. CRISP. Would any rights now enjoyed by the public 
under the present laws be impaired by the enactment of this 
bill? 

Mr. BARKLEY. No. No rights that the public now en- 
joys would be infringed upon or lessened or interfered with 
by the enactment of this bill. 

Now, that brings me to the discussion of what are the pub- 
lic rights. Fear has been expressed here about passing wage 
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increases on to the public. We might as well admit and start 
out by assuming that the public has to pay the operating ex- 
penses of the railroads. There is no way to avoid that. And 
in addition to that we must also bear such expense as will 
result in a reasonable profit to the people who. have invested 
their money in railroads. We are bound to assume that the 
railroad man has just as much right to a just wage as any 
other man engaged in industry. The public has the right 
to uninterrupted commerce; it also has the right to bring 
about the powers of government to prevent strikes and in- 
terruption of traflic. The public in itself and per se, how- 
ever, has no more right to say what a railroad man shall re- 
ceive as his wage than to say what the shoemaker or the 
blacksmith or any other worker anywhere in the United States 
shall receive. [Applause.] 

The right of the public enters when the public is about 
to be denied something that is necessary for its existence. The 
right of the public is to have an interest in the continuous 
and uninterrupted transportation of the necessaries of life 
and of industry, and therefore the public has a right to an 
interest in the prompt settlement of any dispute on the rail- 
roads of the country which threatens this continuous and 
uninterrupted transportation. And this is the extent to which 
either Congress or the courts have gone thus far in under- 
taking to interpret or safeguard the rights of the public in 
railroad wage disputes. 

For example, if the freight from Boston to Washington on 
a pair of shoes that cost $10 is 5 cents, and two-thirds of 
that 5 cents is represented by labor, has the public any more 
right to say what the man shall receive who brings those 
shoes from Boston to Washington than it has to say what 
the man shall receiye who made the shoes in Boston in the 
beginning? As an economic proposition and as a matter of 
moral justice, I assert that as such the public has no more 
right to a voice in the agreements between railroad men and 
their employers than it has in the agreements between shoe- 
mukers or steel workers and thelr employers, or between the 
employers and employees of any other great industry in the 
fixing of the compensation paid in the employment of labor. 
[ Applause. ] 

Mr. FRENCH. Will the gentleman yield on that point? 

Mr. BARKLEY. I yield. 

Mr. FRENCH. I think I must take issue with the gentleman. 

Mr. BARKLEY. Well, all right. 

Mr, FRENCH. I take issue for the reason the railroads 
are public-service institutions. Competition in rates on the 
one hand and in the matter of wages paid on the other is 
largely removed because of the public interest. Because of 
this wiping out of competition in a way that does not exist in 
such institutions as the manufacturing concerns to which the 
gentleman refers, the welfare of both the employers and the 
employees must be protected. 5 

Mr. BARKLEY. I am speaking now, of course, from an 
economic and moral standpoint. I realize that the commerce 
clause of the Constitution gives the Congress the power to 
regulate commerce and to regulate the instrumentalities of 
commerce; but I say the mere fact that the public pays the 
bill for hauling freight does not give it any more right to fix 
the wages of the laborers who carry the freight than to fix 
the wages of the men who create the freight in the beginning. 

Mr. FRENCH. May I just continue? When the Govern- 
ment 

Mr. BARKLEY. The gentleman can obtain time to express 
his views. I respect the gentleman's views, but I can not 
always adopt them, nor the reasoning by which he reaches them. 
I should be glad to yield further, but I have not the time. 

Mr. FRENCH. The gentleman’s time is limited, and I shall 
not intrude further. 

Mr. BARKLEY. I have occupied so much time already, I 
dislike to trespass very much longer. 

Let me be a little more specific, In 1922 a report was made 
by the Joint Congressional Commission of Agricultural In- 
quiry, which had been appointed to inquire into the conditions 
surrounding agriculture. Hon, Sidney Anderson, of Minnesota, 
until lately a Member of this House, was the chairman of that 
commission. The report consists of four volumes, and goes 
into great detail with reference to all phases of agricultural 
conditions, Among other things, it reported on the proportion 
of the ultimate cost charged the consumer on a number of 
commodities that is represented by transportation charges. In 
illustration of the thought I have endeavored to express, I 
call attention to some of them set forth in the report. 

Taking eight groups of trade-marked food products, it is 
shown that out of each $1 paid therefor by the public the 
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transportation charges amount to 8.76 cents—less than 9 cents. 
In the sale of canned milk, 6 cents out of each dollar repre- 
sented transportation charges. Of the 10 cents paid for a loaf 
of bread, one-third of a cent represents the cost of transport- 
ing the wheat to the mills and one-sixth of a cent the cost 
of bringing the flour to the baker. About 11 or 12 cents repre- 
sents the transportation charge out of each dollar paid for 
rolled oats and corn flakes. On salt, transportation gets 18 
cents out of each dollar paid by the consumer. For wheat 
cereals, 8 cents out of each dollar paid represents transporta- 
tion. For soap it is seven and a half cents; for manufactured 
package food, 12 cents; for dressed beef it is less than 6 cents. 
For men’s suits and shoes it is eyen less, the freight on an 
ordinary suit of clothes being about 6 cents for 800 miles and 
about 5 cents for a pair of shoes for the same distance, pro- 
vided they are carried in bulk. The freight charge on 100 
pounds of ham from Iowa to New York is about 75 cents. If 
dealers’ purchases are made from supplies that are reasonably 
convenient, the freight charges do not exceed 1 cent per pound 
on sugar, coffee, oatmeal, potatoes, eggs, fresh meat, butter, 
or more than 25 other important articles of food. Of course, 
there are many heavier commodities, such as hardware, coal, 
iron, and steel, on which the freight charge is higher. 

I am not seeking to create the impression that even the 
transportation charges to which I have referred are as low 
as they ought to be. I am convinced that on many articles 
of necessity in this country, and especially on some varieties 
of farm products, the rates are too high. But what I am 
seeking to emphasize is the fact that if the public has a right 
to fix the compensation of men who labor on railroads merely 
because the public ultimately pays the bill in freight rates, 
which are only a small portion of ultimate prices, then, if we 
follow that logic to its conclusion, the public would have the 
same right to fix the compensation of men who labor in the 
industries which produce the freight to be carried in com- 
merce; and this, in turn, would put the public, through the 
agencies of government, into the fixing of all costs and of all 
prices, because in the end the public must pay all this in the 
price of what it buys. This would ultimately mean Govern- 
ment operation of everything, which is unthinkable. [Ap- 
plause.] 

Therefore, as an economic proposition I maintain that the 
interest of the public is not in the fixing of wages but in con- 
tinuous transportation, in bringing about agreements and set- 
tlements of disputes so that their rights will not be inyaded 
by long-drawn-out controversies over wages and disputes. 

Mr. BLACK of Texas. If the gentleman will yield, will not 
the gentleman add to that the public have the right also to 
have this transportation at reasonable rates? 

Mr. BARKLEY. Yes; and it has the Interstate Commerce 
Commission to see that this right is exercised. [Applause.] 

My friends, I do not know that I can add much more to what 
I have already said with reference to the merits of this meas- 
ure. After the fight which engaged our attention in the last 
Congress, and in response to Executive suggestions in three 
separate messages, the railroad executives and their employees 
have come to an agreement under legislation inyolving their 
rights and interests. They come here and appeal to us to enact 
it into law. They say it will work. Their moral obligation is 
to see that it will work. If we accept the results of their 
deliberation and their sacrifices—and both sides have yielded 
on important questions—and then it fails to work successfully, 
the Congress will be here to make another effort to find a 
remedy for this great problem. I trust that if it ever seeks 
out of its own counsel to find a remedy of its own it may find 
one that will be more successful and beneficial than that which 
has been in effect for the last six years as a result of the 
enactment of Title III of the transportation act. [Applause.] 

Complaint has been made that in this bill the public is 
deprived of something which it now enjoys under the present 
law. Those who make this contention misunderstand either 
the bill itself or the present law, and possibly both. Under the 
present law all that the public has in the way of representation 
is one-third of the membership of the present Railroad Labor 
Board. The public is given in the present law no representa- 
tion on any adjustment boards that might be set up by agree- 
ment, and under the present law the public is not given any 
supervision over private agreements as to wages, and Congress 
is powerless to bring about supervision or control over private 
agreements. 

Under the present bill, which we are about to pass, there 
are three separate boards set up in the various stages for the 
settlement of railroad disputes. First, the Board of Mediation, 
composed of fiye men appointed by the President and con- 
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firmed by the Senate; all of them are taken from the public. 
Not one of them can be interested on either side of any dispute. 

After this, arbitration boards are provided for, if the Board 
of Mediation is unable to settle the dispute. The public has 
one-third of the membership of these boards of arbitration, and 
experience has shown that the neutral representatives on 
boards of arbitration usually decide the terms of any award 
of settlement, so that on these boards the public has the same 
representation it now has on the Railroad Labor Board. 

In addition to these; the bill provides for an emergency 
beard to be appointed by the President. This board is also 
taken entirely from the public, so that under this bill, of the 
three different kinds of boards set up, the public has the en- 
tire membership on two of them, and one-third of the member- 
ship on the other. I challenge, therefore, any man to point 
to any law that,now exists, or that has heretofore existed, 
where the interests of the public are more completely safe- 
guarded than in the provisions of this bill. 

It gives me pleasure to support this measure. If my efforts 
in the past have contributed anything toward this happly con- 
summation, I am grateful for the opportunity which was mine. 
I hope this measure will be enacted without serious amend- 
ments. Therefore, I hope that the amendments which have 
been suggested, which may interfere with the harmonious 
operation of this law, will all be defeated, and I trust that 
after the enactment of this legislation we shall have a new era 
of peace, harmony, and sincere cooperation between tlie rail- 
roads and their employees throughout the Nation, and that the 
interests of all the people will be protected in the enjoyment 
of the right to the best as well as the cheapest transportation 
that it is possible to afford them. [Applause.] 

Mr. PARKER. Mr. Chairman, I yield 15 minutes to the 
gentleman from Texas [Mr. BLACK]. 

Mr. BLACK of Texas. Mr. Chairman, I have listened to the 
able speech of the gentleman from Kentucky [Mr. BARKLEY] 
with a great deal of interest and pleasure, and I hope the 
pending bill will accomplish all that he has predicted that it will 
accomplish. I do not think that it sets up any very different 
machinery from that contained in the Newlands Act of 1913. 
The Newlands Act provided for a board of mediation and con- 
ciliation and also provided for an arbitration board in the event 
that the mediators were unable to bring about a settlement, 
The Newlands Act was adopted in the face of a national dis- 
agreement impending between the carriers and their employees. 
After several months of negotiation they agreed upon a bill, 
which when enacted became the Newlands Act, and brought 
it to Congress under circumstances yery similar to those which 
now exist. It was predicted by the proponents of the New- 
lands Act that if Congress would pass it a new era would dawn 
in the transportation industry so far as the labor relations be- 
tween the carriers and their employees were concerned. 

As illustrative of that let me quote from a speech made by 
Senator Pomerene, of Ohio, in the Senate at the time the bill 
was pending. The employees and the railway management 
said, “You must not amend this bill; we have agreed upon it 
in this particular form. This represents the meeting of our 
minds, and you must not alter it.“ Senator Pomerene referred 
to that fact in his speech in the Senate. He said: 


Mr. President, I am in favor of this bill as it is written, and though 
in some respects I would prefer to see a change I will not vote.to 
change a single word in it, and for the reasons I shall state: It ap- 
pears that before the committee the railway companies, through their 
presidents and representatives, and the raflway men's organizations, 
through their chiefs, said that this bill represented months of work; 
that while there were slight differences of opinion they all agreed to 
accept it as a solution of the problem. A number of the witnesses, 
when interrogated before the committee, said, in substance, that if the 
bill was passed as it was written they did not believe there would be a 
single railroad or a single organization that would refuse to accept the 
plan of settlement here adopted, 

It stands to reason that when they come before the Congress asking 
that this plan be incorporated into a statute no one of these parties 
would be in a position where he could honorably say, “I will not 
accept the plan of mediation or of arbitration which is therein con- 
tained.” 


And yet, despite these optimistic predictions of Senator 
Pomerene, in 1916 when that dispute arose which threatened to 
tie up every line of transportation in the United States, and 
when mediation had failed to mediate and conciliation had 
failed to conciliate, the carriers and their employees came to 
Washington and inyoked the aid of the President of the United 
States. After considerable negotiation and conferences the 
President undertook to convince the carriers that they should 
agree that 10 hours’ pay should be given for 8 hours’ work. In 
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other words, that 8 hours should be considered a standard for 
a day’s pay in railroad work. The President insisted that the 
carriers accept that and arbitrate all the other matters in con- 
troversy. The carriers said “No; we insist that all matters in 
controversy, including the 8-hour day, be arbitrated.” 

The employees said: 


We are willing to arbitrate everything but the eight-hour day. That 
we will not arbitrate. 


I know of no clearer statement of the real situation which 
existed than that which President Wilson made in the opening 
7 Bae: statement to Congress August 29, 1916. 

e said: 


Gentlemen of the Congress, I have come to you to seek your assist- 
ance in dealing with a very grave situation which has arisen out 
of the demand of the employees of the railroads engaged in freight- 
train service that they be granted an eight-hour working day, safe- 
guarded by payment for an hour and a half of service for every hour of 
work beyond the eight. 

The matter has been agitated for more than a year. The public bas 
been made familiar with the demands of the men and the arguments 
urged in favor of them, and even more familiar with the objections of 
the railroads and their counter demand that certain privileges now 
enjoyed by their men and certain bases of payment worked out through 
many years of contest be reconsidered, especially in their relation to 
the adoption of an eight-hour day. The matter came some three weeks 
ago to a final issue and resulted in a complete deadlock between the 
parties. The means provided by law for the mediation of the con- 
troversy failed, and the means of arbitration for which the law provides 
were rejected, The representatives of the railway executives proposed 
that the demands of the men be submitted in their entirety to arbitra- 
tion, along with certain questions of readjustment as to pay and condi- 
tions of employment which seemed to them to be either closely asso- 
ciated with the demands or to call for reconsideration on their own 
merits; the men absolutely declined arbitration, especially if any of 
their established privileges were by that means to be drawn again in 
question, The law in the matter put no compulsion upon them. The 
400,000 men from whom the demands proceeded had voted to strike if 
their demands were refused ; the strike was imminent; it has since been 
set for the 4th of September next. It affects the men who man the 
freight trains on practically every railway in the country. The freight 
service throughout the United States must stand still until their places 


are filled, if, indeed, it should prove possible to fill them at all. Cities 


will be cut off from their food supplies, the whole commerce of the 
Nation will be paralyzed, men of every sort and occupation will be 
thrown out of employment, countless thousands will in all likelihood 
be brought, it may be, to the very point of starvation, and a tragical 
national calamity brought on, to be added to the other distresses of 
the time, because no basis of accommodation or settlement has been 
found. 
$ a * * $ * + 


Will my friend from Kentucky deny that that was the case? 

Mr. BARKLEY. My mind was diverted for the moment. 
Will the gentleman state his question again? 

Mr. BLACK of Texas. I say that the carriers were facing a 


nation-wide strike, and said, We will arbitrate all of the mat- 


ters in controversy.” 

Mr. BARKLEY. The employees agreed to arbitrate all the 
matters of dispute except the eight-hour day. 

Mr. BLACK of Texas. I am Simply rehearsing these facts 
which we are all agreed upon to emphasize the point that we 
might as well understand that this bill sets up no new plan of 
settlement. I hope it will be successful, but gentlemen who 
are predicting that the millenium has come in industrial rela- 
tions will probably have cause to revise their remarks. These 
same optimistic predictions were made when the Newlands Act 
was passed in 1913. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. BARKLEY. I want to call the gentleman's attention to 
the fact that except for the difficulty that resulted from the 
Adamson law, all the predictions were fulfilled. 

Mr. BLACK of Texas. Yes. But that was the “big heap” 
tronble of them all; that threatened a nation-wide paralysis 
of transportation. 

Mr. BARKLEY. Would the gentleman from Texas, if he 
was a laborer and believed in the principle of the eight-hour 
day, agree to submit it to arbitration? 

Mr. BLACK of Texas. Yes. If I believed my rights were so 
clearly understood by the country as the railroad brotherhood 
leaders asserted, I would be willing to risk my chances under 
the law that I had advocated when Congress passed it and 
promised by my leadership that we would obey und abide by it, 
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Mr, BARKLEY. The gentleman might be willing to submit 
it to the general public, but not be willing to submit it to two 
or three individuals. 

Mr. BLACK of Texas. Well, I will not enter into a contro- 
versy with my good friend from Kentucky on this point, be- 
cause my only purpose in referring to it was to emphasize the 
fact that there do come times in industrial disputes when medi- 
ation will not mediate and when conciliation will not conciliate 
and when one or both sides of the disputants will reject vol- 
untary arbitration. Just when that situation will come again 
in the transportation world, as it did in 1916, I do not know 
nor do I pretend to say. Whenever it does come, however, 
Congress will have to do more than the gesture provided in 
section 10 of this pending bill. Now, Mr, Chairman, I have 
read the hearings on this bill, and I observe that the chief 
witnesses who appeared before the committee in its behalf were 
Donald R. Richberg, attorney for the organized railway em- 
ployees, and Alfred P. Thom, attorney for the railway execu- 
tives. Between the two of them they have drawn up a bill 
which we are asked to pass without an amendment, not even 
to dot an “i” or cross a “t,” and I, for one, do not propose 
to do it. I propose to exercise the right of amendment which 
belongs to me as a Member of Congress. 

Mr. DENISON. Will the gentleman yield? 

Mr, BLACK of Texas. In a moment. 

Mr. DENISON. I think the gentleman has not stated it cor- 
rectly. They made no such request as that. 

Mr. BLACK of Texas, I said that we are asked to do so. 

Mr. DENISON. Oh, no; we are not. 

Mr. BLACK of Texas. Perhaps the gentleman thinks he is 
not being asked to do that? 

Mr. DENISON. The committee amended the bill in a dozen 
or more places. 

Mr. BLACK of Texas. Of course, if the gentleman is labor- 
ing under the impression that he is not being asked to do that, 
I would be the last one to disturb him in his happy state of 
mind. [Laughter.] 

I am perfectly willing to concede that the carriers and their 
employees may enter into any lawful agreement by mutual 
understanding concerning wages and working conditions with- 
out it being any of Congress’ business, and we would neither 
have the right nor the disposition to interfere. But when it 
comes to entering into an agreement as to legislation which 
they hand to Congress to enact, that raises a very different 
question. Are we to have our hands tied and must needs 
refrain from offering amendments which we think are in the 
public interest merely because the railroad brotherhoods and 
the carriers have agreed and say there must be no changes? 
Is Congress so dominated by groups and factions as to make 
that possible? I do not believe it. I believe the bill should 
be amended. I believe it will be amended. 

One school of thought goes so far as to say that all wage 
agreements entered into by the carrier and its employees 
should be subject to the approval of the Interstate Commerce 
Commission and that the commission should have the power to 
veto wage-increase agreements when it does not approve. Mr. 
James A. Emery, general counsel of the National Association 
of Manufacturers of the United States, evidently holds to that 
view, and suggested that the bill be amended so as to provide: 


Copies of all agreements or awards of arbitrators made under the 
provisions of this act between any carrier and its employees affecting 
rates of pay, rules, and working conditions shall be by the carricr 
filed within 10 days with the Interstate Commerce Commission. The 
Interstate Commerce Commission may, upon its own motion, within 
10 days after the filing of such agreements or awards affecting rates 
of pay, rules, and working conditions, suspend the operation of such 
agreement or award if the Interstate Commerce Commission is of the 
opinion that the effect thereof involves such increases in wages or 
salaries as will be likely to necessitate a substantial readjustment of 
the rate of any carrier. The Interstate Commerce Commission shall 
hear any such agreements or awards so suspended and as svon as 
practicable and within due diligence decide to affirm or modify such 
suspended agreement or award, 


I do not believe it would be wise to give the commission 
that power. I shall oppose such an amendment if it is offered, 
On the other hand, there is another school of thought, who 
believe that any agreement entered into by the carriers with 
their employees, either voluntary or by arbitration, should be 
as unchangeable as the law of the Medes and Persians and 
regardless of how high freight rates already are, these addi- 
tional charges should be passed on to the public in the form of 
increased freight rates, if the Interstate Commerce Commission 
finds it Is necessary to do so, in order to enable the carriers 
to meet the additional cost. Of course those who advocate 
the enactment of this bill without amendment deny they hold 


any such views, but I submit that it is a perfectly fair infer- 
ence to assume they do hold such views, when we observe their 
strenuous opposition to any amendment which would clarify 
the situation. Mr. Hoon, of Kansas, in a statement of addi- 
tional views filed with the House, says he will offer an amend- 
ment on page 24 at the end of line 20, which will read: 


Provided, That nothing herein shall be construed to preclude the 
Interstate Commerce Commission from considering the merits of any 
such arbitration award when determining freight or passenger rates 
or other charges. 


Some such amendment should be adopted. There is such a 
thing as laying on the last straw which will break the camel's 
back. At this very time, demands for wage increases by rail- 
way employees are in the offing which will increase the oper- 
ating expenses of the carriers many millions of dollars. I 
have seen estimates of the probable cost ranging from $100,- 
000,000 to $500,000,000. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gen- 
tleman yield? 

Mr, BLACK of Texas. Yes. I yield to the gentleman. 

Mr. NEWTON of Minnesota. In the evidence submitted to 
the committee statements were made that the figures in the 
press were wholly excessive and without foundation, 

Mr, BLACK of Texas. I shall quote from the hearings and 
show that some witness stated before the committee that the 
estimates had been made that these wage demands if allowed 
would aggregate all the way from $100,000,000 to $500,000,000. 

Mr. NEWTON of Minnesota, That was the testimony I 
think of Mr, Emery, but the representatives of the men abso- 
lutely denied it. 

Mr. BLACK of Texas. Perhaps. I shall put in the testi- 
mony, whoever testified to it. I do not now remember which 
witness it was, 

I have now looked it up and I find that on page 286 of the 
hearings, Mr. Emery makes the following statement: 


As this discussion proceeds, demands are being made, the effect of 
which upon the operating costs of the railroads is uncertain. But 
it Is estimated af all sorts of sums from $100,000,000 to $500,000,000 
from these demands, if such burdens are imposed upon the whole 
structure. Now, in such a case, surely if an agreement was made 
that was very great in its nature, there ought to be somebody to 
Inquire into its effect on the rate structure. It will have to do so 
eventually; why not when it is made? 


It is not for me to undertake to prejudge these wage de- 
mands, nor to pass upon their merit or demerit, but what I do 
say is that the freight-rate structure of the United States is 
already high enough and under no cireumstances should it be 
increased. As a matter of fact, I do not hesitate to say that 
some of the present prosperity of the carriers should be im- 
mediately passed on to agriculture in the form of lower freight 
rates, and as between equities the farmers haye a greater right 
to have this done than the employees have to demand another 
wage increase or the stockholders of railroads have to demand 
increased dividends. And I for one am not going to vote for 
any bill which later on may be held to be a sort of a cost-plus 
plan, which will compel the Interstate Commerce Commission 
to pass these increased operating expenses on to the publi¢ in 
the form of increased freight rates, or at least to withhold 
freight reductions, to which the people are justly entitled. 

I do not object to the machinery which is set up in this bill 
for adjustment of differences between the carriers and their 
employees. I do not think they are going to bring about any 
millennium in industrial relations, but if the bill is amended so 
as to safeguard the public interest, I am perfectly willing that 
the machinery be tried out, and I hope it will be a great suc- 
cess. 

Mr. HOWARD. Mr. Chairman, will the gentleman yield? 

Mr. BLACK of Texas, Yes. I yield to my good friend from 
Nebraska. 

Mr. HOWARD. Would the gentleman be kind enough to 
point to one single instance where the interests of the Ameri- 
can people as a Whole have ever been safeguarded by the present 
Interstate Commerce Commission? 

Mr. BLACK of Texas. Of course, the gentleman has his own 
opinion about the commission, and I do not defend all it has 
done, but it is the only commission that I know of that we 
can appeal to in a matter of this kind. and I do not want to 
tie its hands, It is putting entirely too much power into the 
hands of a few to allow the organizations of the railroad broth- 
erhoods and the organizations of railway executives to dictate 
to Congress just what kind of a bill we shall pass and to say 
to us, “ You must not amend it.” 

The strength of America does not lie in its great organiza- 
tions of capital or its great organizations of labor. The 
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strength of America lies in the morale of its people. And that 
morale can only be preserved by maintaining faith in the 
people's representative government, faith that they will be 
strong enough and courageous enough to always keep the pub- 
lie's interest as the paramount consideration in any act of 
legislation, and that its rights, within the limits of the Con- 
stitution, will always be superior to the rights of any faction, 
group, or organization. [Applause.] 

Mr. PARKER. Mr. Chairman, I yield 30 minutes to the gen- 
tleman from Michigan [Mr. Mares]. 

Mr. MAPES. Mr. Chairman, as often happens here after a 
general debate has continued for some time, it is very difficult 
to express any new thoughts on the bill under consideration. 
In this debate, after the very able and thorough discussion of 
the bill which has been had this afternoon, I can not hope to 
add anything particularly new. The most I can hope to do is 
to approach the subject perhaps from a little different view- 
point than has already been done. 

Just a reference to the statements made by the gentleman 
from Texas [Mr. BLACK], who has just preceded me. I under- 
stand the position of the proponents of this bill, as far as 
amendment is concerned, to be this: In their judgment as prac- 
tical railroad operators and workers, they think that the agree- 
ment which they haye arrived at, which is incorporated in the 
provisions of this bill, will work out better if it is not materially 
amended by the Congress, although they recognize, of course, 
the duty of Congress to protect the public interest and to safe- 
guard the public in the passage of this as well as other legisla- 
tion. But having agreed upon a bill such as they have brought 
before us here, they feel that they would be under a greater 
moral obligation to see that it works out properly in practical 
operation than they would be if it is amended in any substan- 
tial particular. To amend it in substance they say would de- 
stroy the agreement and would relieve one side or the other 
from a part at least of the moral obligation which he would 
otherwise be under to make it work, and therefore they say to 

` the Congress of the United States, We believe earnestly that 
it will be better, and we hope it will appeal to your judgment 
to pass the bill without substantial amendment.” 

Mr, Chairman, miracles have not ceased to happen. Capital 
and labor, employer and employee, railroad management and 
organized railroad labor are in agreement and have joined 
forces in coming to Congress to urge the passage of the same 
piece of legislation for the purpose of promoting their own 
best interest and thé best interest of the country. 

I am for the bill which they propose and which is now 
before us. I believe it is good legislation. It lays down a 
method of procedure for the settlement of railroad labor dis- 
putes which it seems to me comes more nearly embodying cor- 
rect principles for settling differences between employer and em- 
ployee than anything that has heretofore been suggested in a 
legislative way that I have knowledge of. It is the result of 
negotiations between the parties directly involved, the railroad 
executives and the employees of the railroads, covering a 
period of something over a year, It is their joint proposal. 
It is their agreement. They present it to Congress for ap- 
proval. They say emphatically that if it is so approved that 
it will work. s 

While the bill rests primarity and fundamentally upon the 
agreement of the parties directly involved, it at the same time 
creates certain obligations which are capable of being enforced 
by court process, besides placing the parties under the highest 
moral obligation to attempt in good faith to settle in the 
manner provided for in the bill all differences which may 
hereafter arise between them. 

It is easy to be overoptimistic about the beneficial effects 
anticipated from the passage of proposed legislation. For one 
I have long since given up the notion that the enactment of a 
law will bring on the millennium, and it is no doubt too much 
to expect that the passage of this bill will accomplish that 
result even in the settlement of railroad labor disputes. Per- 
haps the most that can be said for law is, as some one has 
expressed it, that it makes it a little more easy to do good and 
a little harder to do wrong. 

It seems to me that anyone who studies this bill without 
prejudice or bias will come to the conclusion that the passage 
of it will at least accomplish that if nothing more. With its 
provisions enacted into law it ought to be a little more easy 
for railroad labor and railroad management to settle their 
differences amicably and likewise a little harder for them not 
to do so. If it does that and nothing more its enactment will 
not have been in vain. But there is ample justification for 
anyone who is so inclined to become enthusiastic over the pros- 
pective passage of it. 

Mr, Donald R. Richberg, counsel for the 20 different rail- 
road labor organizations who are supporting this legislation, 
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made the opening statement in behalf of the bill before the 
Committee on Interstate and Foreign Commerce. He stated 
one of the purposes sought to be accomplished through its en- 
actment in language which I would like to call attention to 
especially, I believe it will help to a better understanding of 
the bill and of its spirit: 


Most of the laws that this Congress passes— 
He said— 


are laws in some measure of compulsion. The power of Government is 
exercised in most Instances to compel the doing of that which is re- 
garded as necessary for the public interest. 

There is, however, another great function of Government which it 13 
unfortunate it is not permitted to exercise oftener, and that is the 
cooperative power of Government, the power of the organization of 
the State to cooperate with various groups, various interests in the 
community to aid them in the advancement of the common interest. 
Now, that is peculiarly the sort of action which is sought at the 
present time from Congress. We are seeking the cooperation, we are 
seeking the aid of the Government. We are not seeking, elther one or 
both together, to ask the Government to swing a club to compel some 
one to be good; to swing the force of Government to stop somebody 
from being bad. We are asking that Congress help us, as only the 
Government can help us, in establishing a cooperative machinery to 
improve industrial relations on the railroads for the common good of 
all the people. 


So let me ask— 
Mr. Richberg continued 


that when you read this bill and when you consider it you do carry 
in mind the idea that it is the agreement of the parties 


As pointed out in the report of the committee on the bill it 
follows almost to the letter the principles announced in the 
labor plank of the National Republican platform of 1924. 

President Ooolidge, in his message to Congress as long ago 
as December, 1923, referring to railroad labor disputes, said 
that— 


If a substantial agreement can be reached among the groups inter- 
ested there should be no hesitation in enacting such agreements into 
law. 


Again in his message to this Congress December 5, 1925, the 
President said: 


I am informed that the railroad managers and their employees have 
reached a substantial agreement as to what legislation is necessary to 
regulate and improve their relationship. Whenever ‘hey bring for- 
ward such proposals, which seem sufficient also to protect the inter- 
ests of the public, they should be enacted into law. 


The pending bill represents the agreement of the parties 
referred to by the President. 

What does the bill provide? 

After the definition of terms in the first section it starts off 
in the second section with the solemn declaration that it shall 
be the duty of the carriers and their employees to exert every 
reasonable effort to settle all differences and disputes in con- 
ference of the parties, or their representatives, and it js spe- 
cifically provided that the representatives of the respective 
parties shall be chosen in such manner as they see fit without 
any interference or coercion by either party over the other. 

In other words, the bill recognizes and declares the legal as 
well as the moral obligation of the parties to use every effort 
to settle all their disputes themselves in conference, amicably 
and without calling in any outside help. That is the spirit in 
which the entire bill is written. That thought can not be over- 
emphasized. 

Broadly speaking, the bill divides disputes into two classes: 

(1) Those arising out of grievances or out of the interpreta- 
tion or application of agreements concerning rates of pay, rules, 
or working conditions; 

(2) Those in respect to changes in rates of pay, rules, or 
working conditions. 

Different methods are provided for the settlement of these 
two different classes of disputes if the parties fail to settle 
them in conference. If they are not settled in conference pro- 
vision is made for the settlement of grievances and minor dis- 
putes by adjustment boards and for the settlement of major 
disputes, those relating to changes in rules, working conditions, 
and rates of pay, by arbitration. 

Section 3 provides in case disputes over grieyances are not 
settled in conference, that boards of adjustment shall be created 
by agreement of the carriers and their employees for the 
purpose of settling such grievances and it sets forth what such 
agreement shall contain. i 

The successful operation of this section relating to boards of 
adjustment depends upon the action and voluntary agreement 
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of the parties. Mr. Robertson, president of the Brotherhood of 
Locomotive Firemen and Enginemen, put it very aptly before 
the Senate committee when he said: 


The provision that boards of adjustment shall be established by 
agreement might bave little force were it not for the fact that the 
agreement has been made that the boards shall be established. 


Mr. Richberg expressed the same thought before the House 
committee in these words: 


The value of this provision in the law— 


He sald— 
lies in the fact that when it was written into the law the representa- 
tives of the carriers and employees, after weeks of discussion back and 
forth, had come to an agreement that these boards of adjustment 
should be created. 


Sections 6, 7, and 8 relate to the method of procedure in 
changing rates of pay, rules, and working conditions. The 
adjustment boards have no jurisdiction over questions arising 
out of changes in rates of pay, rules, and working conditions, 
If disputes relating to these matters are not settled in con- 
ference or through the services of the board of mediation, then 
a plan of arbitration is suggested for their settlement. The 
same plan of arbitration applies also to the settlement of dis- 
putes arising out of grievances which are not settled either in 
conference or by the adjustment boards, or in some other way 
if the parties agree to settle them in some other way. 

The sections relating to arbitration, like the section provid- 
ing for the boards of adjustment, depend for their operation 
and effect upon the agreement of the parties to arbitrate, but 
if they do so agree the sections set forth what their agreement 
shall contain, and provide that the arbitration award shall be 
filed in the district court of the United States where the con- 
troversy arose or the arbitration is entered into; that that court 
shall enter judgment on the award; that said judgment shall be 
final and conclusive on the parties, and bind the respective 
parties to the award to faithfully execute the same. 

The carriers and the employees have succeeded in working 
out and agreeing upon a method of procedure for the settlement 
of disputes by arbitration, the outline of which we are asked to 
place into statutory law, which it is believed will prove to be 
a distinct step in advance. If they follow up the enactment 
of this legislation by such agreements for boards of adjustment 
and arbitration as the bill contemplates, they will have taken 
a step forward in the settlement of industrial disputes which 
can not help but augur well for the country and for permanent 
peace in the railroad industry. 

While the provisions relating to adjustment boards and the 
boards of arbitration depend for their successful operation 
upon the voluntary action or agreement of the parties, in fact 
those provisions become effective only if the parties agree to 
settle their disputes in the manner therein indicated, there 
are three outstanding provisions of the bill of great importance 
which are in no way dependent upon the agreement of the 
parties. 

These are— 

First. The repeal of Title III of the transportation act of 
1920, the Railroad Labor Board title. 

Second. The creation of a permanent board of mediation. 

Third. The proyision for the appointment by the President 
of an emergency board to investigate a dispute and report 
thereon in case all other efforts fail to bring about a settle- 
ment of it. 

Section 4 establishes a permanent board of mediation, to 
consist of five members appointed by the President. 

To assure the appointment to this board of persons of the 
highest character and ability and of known impartiality and 
independence the bill provides that no person can become a 
member of it who is pecuniarily or otherwise interested in 
any organization of employees or in any carrier, and fixes the 
salary of the members at $12,000 per year. It is admitted on 
all sides that a great deal depends for the success of the 
legislation upon this board of mediation. 

It is made the duty of the board of mediation to use its 
best efforts to persuade the parties to a controversy to agree 
to settle their differences, and failing in that, to induce them 
to submit their differences to arbitration in accordance with 
the provisions of the bill. The board of mediation may act 
upon its own initiative or upon the initiative of any one of the 
parties to the dispute. 

It has other duties to perform, such as selecting the neutral 
arbitrator or arbitrators in case the parties agree to arbitrate 
and the arbitrators selected by the parties can not agree upon 
the neutral arbitrator or arbitrators. 

Another outstanding provision of the bill, which is in no 
way dependent upon the action or agreement of the parties, is 
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section 10, which provides for the creation of an emergency 
board, to be appointed in the discretion of the President, in 
case all other efforts fail to bring about a settlement. If a dis- 
pute between a carrier and its employees is not otherwise ad- 
justed and in the judgment of the board of mediation such dis- 
pute threatens to deprive any section of the country of essential 
transportation service, it is the duty of the board of mediation 
to notify the President thereof, and thereupon he may, in his 
discretion, create an emergency board to investigate and report 
respecting the dispute. 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 

Mr. MAPES. Yes. 

Mr. SNELL. Do I understand that there are three separate 
boards? 

Mr. MAPES. The first board is dependent upon the agree- 
ment of the parties and is made up of partisans, as the gen- 
tleman from Kentucky [Mr. BARKLEY] pointed ont. It is a 
board composed of technicians to settle disputes which arise 
over differences in interpretation of rules and regulations, and 
so forth—minor grievances they are called. In addition to 
these boards of adjustment there are two entirely independent 
public boards, the board of mediation and the so-called emer- 
gency board. 

Mr. SNELL. Is there any real authority located in any one 
of these boards, even the final board appointed by the President? 

Mr. MAPES. The authority is to make an investigation and 
report the findings to the public, if necessary. 

Mr. SNELL. It does not go any further than the old labor 
provision? 

Mr. MAPES. There is no compulsion if that is what the 
gentleman has in mind. 

Mr. SNELL. Why is not that a good deal the same as the 
labor provision and the board in the old bill? They could 
Seo ait all these propositions, but they could not do any- 

ng. 

Mr. MAPES. If the gentleman has the opportunity to study 
the hearings before the committee on this bill, I think he will 
become convinced of this fact, that in order to operate success- 
fully and to have the good feeling of the parties to a contest 
every board which is called upon to make decisions must act 
independently, or separately, on each individual dispute as it 
arises, or lose its effectiveness on account of the accumulated 
prejudice and grievance which naturally arise because of deci- 
sions against one party or the other. I am going into that 
later, however. 

Mr. SNELL. Will the gentleman yield again? 

Mr. MAPES. Yes. 2 

Mr. SNELL. I appreciate the situation, but my origina 
opposition to the provisions of the old transportation act was 
that it set up a great deal of machinery but did not accom- 
plish anything when it got through, and I wondered of we 
were doing exactly the same thing in this bill? 

Mr. MAPES. The emergency board is only appointed in 
the discretion of the President, as a last resort; and if he does 
not think it is necessary or desirable to appoint it, he will not 
appoint it. 

Mr. LEAVITT. Will the gentleman yield? 

Mr. MAPES. I will. 

Mr. LEAVITT. Is it not true there is in this bill a board 
of arbitration provided for under some circumstances that 
will have power to issue what is practically a court decree? 

Mr. MAPES. Oh, yes; but, as I have said, the successful 
operation of the arbitration provisions depends upon an agree- 
ment of the parties to arbitrate. It is hoped that the parties 
will agree to do so, and they are under moral obligation to 
enter into agreement for such arbitration if this legislation 
passes, 4 

Mr. LEAVITT. After they have agreed the board of arbitra- 
tion has considerably more power than under the old board 
in the present law. It has an added power under this law? 

Mr. MAPES. Yes. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. MAPES. I will. 

Mr. NEWTON of Minnesota. Is not this true: Any decision 
made by any of these different boards is final and binding upon 
both parties? 

Mr. MAPES. Oh, yes; if the parties agree to the adjustment 
boards and the boards of arbitration as the bill provides. 

Mr. SNELL. In just what way is it binding? Is it absolutely 
final? 

Mr. MAPES. If the parties agree to settle grievances through 
adjustment boards, and the testimony before the committee is 
that they have already agreed to do so, then the decisions of 
these boards are final and binding and become enforceable under 
this law. And the same is true of the boards of arbitration. 
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Mr. SNELL. Let me ask a concrete question, and the gentle- 


man can explain it to me, anyway. If there is a certain strike 
on a railroad on the question of wages and they go to these 
boards and the boards finally decide against the employees, 
does that mean there will not be any strike and they are bound 
to accept the decision, or do they go on in just the same way 
and argue it? 

Mr. MAPES. The adjustment boards have no jurisdiction 
over disputes with respect to changes in pay or wages. 

But if the parties enter into the arbitration agreement out- 
lined in the bill and arbitrate their disputes over wages, then 
the award of the arbitration board becomes final, It is made a 
judgment of the court and is binding upon the parties and 
enforceable by court process. 

Mr. SNELL. And if they do not agree to start with that 
it is another proposition? 

Mr. MAPES. If they do not agree to arbitration, then the 
arbitration provisions of the bill are of no effect. 

Mr. COOPER of Ohio. If the gentleman will permit, if the 
conference, mediation, or arbitration fails to settle the dispute, 
then the President's emergency board comes in with all the 
power and prestige of the President, another Government 
official. 

Mr. MAPES. I am coming to that, I will say to my col- 
league on the committee. The emergency board shall be com- 
posed of such number of persons as to the President may seem 
desirable, but, like the board of mediation, no member of it 
shall be pecuniarily or otherwise interested in any organization 
of employees or in any carrier. The emergency board shall be 
created separately in each instance, and it shall investigate 
promptly the facts as to the dispute and make a report thereon 
to the President within 30 days from the date of its creation. 
It is created “separately in each instance,” so that there will 
be no bias or prejudice against it by either party on account of 
any former action or decision. 


After the creation of such board and for 30 days after such board has 
made its report to the President— 


This is the exact language of the bill— 


no change, except by agreement, shall be made by the parties to the 
controversy in the conditions out of which the dispute arose. 


That is, when a dispute arises which threatens substantially 
to interrupt interstate commerce and all efforts have failed 
to bring the parties to an agreement, the board of mediation 
reports that fact to the President and he, in his discretion, 
appoints this emergency board. Then for 60 days thereafter 
no change except by agreement shall be made by the parties 
to the controversy in the conditions out of which the dispute 
arose. We are told that that is further than organized labor 
has ever before been willing to go, that it has never before been 
willing to give its consent to the enactment of such a provision 
into law. 

The parties to this agreement, it seems to me, are inclined 
to shy at the expression, but I think it tends to clearness to 
speak out bluntly just what this language means to the ordi- 
nary layman. For all practical purposes I think it means 
that there can be no strike or lockout within 60 days after 
the appointment of the emergency board by the President. 
As I understand it, the parties differ in their interpretation 
of the law as to the right to strike under existing law, and 
the reason why one of the parties, at least, hesitates to say 
that there can be no strike within 60 days is because of the 
implication which it thinks it is afraid goes with that ex- 
pression that there may be one after the 60 days, which it does 
not admit, but denies. 

Mr. Robertson, in a statement on page 290 of the House 
hearings, states very clearly what the parties who negotiated 
this agreement meant by the language employed. I will not 
take the time to read his statement now, but will include it 
in my remarks: 

„ è © Jn order that the committee might know what motivated 
or prompted the parties in negotiating this article 10, to employ the 
language that is employed there—and I will say it has not been 
changed by the attorneys—I will say that we looked at it from a 
practical point of view. We felt that the public were more interested 
in preserving continuity of service than in knowing how lawyers believe 
certain language would probably be interpreted by the courts, 

We felt that the word “ conditions” very clearly described the situ- 
ation which would be confronting us when a threatened interruption 
of interstate commerce occurred. The railroads agreed with us that 
that word “conditions” meant if they threatened, or, rather, served 
notice on us of a desire to reduce wages, they would not be permitted 
to reduce wages during this 60 days mentioned in article 10; if we 
had sought an increase in wages or a change in conditions—that is, a 
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change in working rules—we agreed as practical men that we could 
not, nor would we have any reason, for authorizing a strike unless it 
were to change those conditions; therefore we would not authorize a 
strike, because no strike was ever authorized, except to change condi- 
tions. The only exception that there could be would be that if the 
railroad disobeyed the law, or, rather, disrespected that particular 
provision and forced arbitrarily a reduction of wages upon the em- 
ployees, we felt we would then be justified, perhaps, in authorizing a 
strike if it was necessary to preserve the conditions, but we would not 
be changing the conditions. 


What do the railroad managers and the railroad employees 
think of the bill? : 

The chairman of the committee of railroad executives who 
negotiated the agreement with the representatives of the labor 
organizations was Mr. W. W. Atterbury, president of the Penn- 
Sylvania system, an executive thought by some to be the arch 
enemy of labor, or at least of organized railroad labor. He 
spoke of his appearance before the Senate committee in ad- 
vocacy of the legislation as “an epoch-making occasion,” and 
then continued (Senate hearings, p. 39) : 


Never before have I been before a committee of the Senate or of the 
House that I have not been in opposition on any labor question with 
those of our employees with whom 1 haye had to live. To-day we 
come to you with an agreed-upon program, I do not hesitate to say, 
gentlemen, and I have said it right straight through our negotiations, 
if we come to you with nothing but a line to show that we have come 
to tell you in good faith, “ We are going to try to work together to 
the good of the public,” and could have put that into a piece of legis- 
lation, it would have been satisfactory to me, and it would have been 
a good accomplishment. To have brought so finished a piece of legisla- 
tion as we have been able to bring to you, wherein the public is so 
thoroughly protected, was far beyond any thought that I bad in my 
mind that I could accomplish or could help to accomplish, But at every 
stage in the game I have been met with the hearty cooperation of the 
labor leaders, and I would hardly be fair to them if I did not at this 
time say that they have been perfectly splendid in their position and in 
their stand and in the cooperation they have given in the preparation 
of this bill. 


The chairman of the committee of the employees in the 
negotiations with the executives was Mr. D. B. Robertson, presi- 
dent of the Brotherhood of Locomotive Firemen and Engine- 
men. He told the Senate committee: 


The basic value of this proposed legislation lies in its reliance 
upon the force of contract and not of external compulsion. It is a 
machinery to promote peace, not a manual of war. Prohibitive com- 
mands, fearsome penalties, and threatening gestures would be entirely 
out of place and inconsistent with the spirit of the proposed act. It 
is a measure to promote industrial harmony based on collective bar- 
gaining and is itself a product of agreement. Neither party is seeking 
a law to hamper enemies or to fayor friends. Both are seeking public 
ratification of and cooperation in our joint efforts to solve the prob- 
lems of our industry so as to do justice to all private interests in- 
volved and to protect public interests. 


Another member of the committee of employees was Mr. Wil- 
liam N. Doak, vice president and national legislative representa- 
tive of the Brotherhood of Railroad Trainmen. He told the 
Senate committee (p. 43): 


These conferences and the results obtained therefrom mark undoubt- 
edly the beginning of an era in industrial understandings, that even 
one who has so earnestly advocated the policy of frank conferences 
as the proper step in the solution of labor problems, as has been my 
case, is amazed at what has been accomplished. I am frank in saying 
this agreement has so far exceeded what I thought could be accom- 
plished in less than 10 years, that it seems unbelievable that we have 
been able to agree in less time than 2 years, which has been due 
wholly to the spirit in which all parties entered the conferences, 


Mr. MORTON D. HULL, Will the gentleman yield? 

Mr. MAPES. I will. 

Mr. MORTON D. HULL. What does the gentleman from 
Michigan say in reference to the omission of the power to 
subpena witnesses and bring them before the emergency 
board? 

Mr, MAPES. The power to subp@na witnesses, as ex- 
plained in the hearings, would give this board a power which 
it could not exercise effectively in the 30-day period in which 
it is required to make its investigation and report. Such 
power would only be necessary for a board required to make a 
detailed investigation and report, which it is not the purpose 
of this emergency board to do. This board is to pass upon 


the general merits of the proposition only or act as a super- 
meditation board. In fact it is hoped that this board, when it 
is appointed, acting as it will as the personal board of the 
President, will, with the prestige and power which it will have 
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by reason of that fact, be able to get the parties together and 
persuade them to settle their dispute. 

Mr. COOPER of Ohio. Will the gentleman yield? 

Mr. MAPES. I hope the gentleman will let me proceed. I 
do not wish to take up too much time, 

Mr, COOPER of Ohio. Just a short question. The emer- 
gency board will have power to get all the information it wants 
from the board of mediation? 

Mr. MAPES. Of course, each party will bring forward all 
the proof that it has. It would at once lose standing with 
the public if it refused to furnish this emergency board with 
all the information it had. 

Mr. BURTNESS. Will the gentleman yield? 

Mr, MAPES. I will i 

Mr. BURTNESS. The gentleman from Ohio suggested the 
board could get the facts from the board of mediation. Is it 
the gentleman's contention the board of mediation will be at 
any time a fact-finding board? 

Mr. MAPES. No; I think Congress understands that; that 
is not the purpose of the board of mediation, but the media- 
tion board certainly will give the emergency board the benefit 
of what information it has, 

It is almost impossible, gentlemen of the House, to get the 
spirit of the men advocating this legislation without reading 
the hearings in full. Of course, we can not read them here at 
length, but I do wish to read one or two more extracts from 
the testimony of Mr. Doak. Listen to this, Here is a practical 
railroad man, who has been settling these disputes for years 
under the Erdman Act and under the Newlands Act, and in 
various ways. He says: 


I am honestly of the belief that there is not a dispute of any char- 
acter which may arise but what can be settled under the provisions of 
this bill, if enacted into law; and, besides, when such cases are adjusted 
harmony and good will between the employers and employees will be 
preserved. 

The rancor, the disappointments and dissatisfactions which usually 
follow in the wake of forced action or compulsion in any form will be 
removed by the provisions of this bill and officers and employees will 
be able to go about their daily tasks in a satisfied fashion if adjust- 
ments are made under the provisions of this proposed act. If for no 
other reason that it will preserve harmonious relations and tend to 
restore confidence, good will, and respect for each other this bill should 
be enacted into law. 


And then he said: 
It assures industrial peace by right and not by force or might. 


A specious argument has been made by some against the 
bill on the alleged ground that it does not sufficiently protect 
the public. Assuming that it is satisfactory to railroad man- 
agement and railroad labor, the question is asked, What protec- 
tion does it give the public? A personal correspondent in a 
letter to me reiterates the expression that the public interest 
is entirely sacrificed in the provisions of the bill; and yet I 
know of few persons who are as much interested in uninter- 
rupted transportation service as this very correspondent and 
the interests which he represents. Of course, it is the duty 
of Congress to protect the public. That may be taken as 
fundamental. There is no justification for the passage of any 
law that is not in the public interest. Opinions may differ 
as to whether or not any given piece of proposed legislation 
is really in the public interest, but I assume that no Member 
of Congress would attempt to justify his vote upon it upon any 
other basis. 

In those cases where the argument against the bill on the 
ground of public interest is not wholly specious, it is to my 
mind largely academic or without reasonable justification. It 
is based upon a fear that something may happen which there 
is no reasonable possibility of happening. It is based upon 
the assumption that railroad managements will enter into an 
agreement with railroad labor to pay greater wages than 
ought to be paid or that an arbitration award, through fraud 
or otherwise, may grant the same and thereby cause an 
unjust burden on the shipping and traveling public. 

One might naturally ask, When did such a thing ever happen? 
What reason is there to believe that it is any more likely to 
happen in the future than in the past? Will not the personal 
and competitive interests of the railroad managements, in the 
future as in the past, require that they resist with all the 
force at their command any and all undue advance in wages? 

And if, perchance, there should be an unwarranted increase 
in wages, either by agreement of the parties or by reason of 
an arbitration award, what would those who oppose this bill on 
the possibility of that happening do about it other than can 
now be done under the transportation act? In the fixing of 


rates the Interstate Commerce Commission is directed to take 
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into consideration the honesty, efficiency, and economy of the 
management of the roads, and in considering economy of man- 
agement it is required to consider the reasonableness of the 
wages paid. 

The language of the Supreme Court ip the case of Wilson 
against Nye (the Adamson law case) clearly says that Congress 
has not the power, even under the interstate-commerce clause of 
the Constitution, to set aside an agreement of the parties as to 
wages; that Congress can only fix wages in order to prevent 
an interruption of interstate commerce when the parties them- 
selves fail to agree. Those who argue that Congress has the 
power to set aside a wage agreement admit that the language 
of the Supreme Court in this case is clearly to the contrary, 
but they say that that part of the opinion was not necessary 
fer a decision of the issues in the case, and if the facts were 
fully put before the court in a case directly involving that 
point the court would, in their opinion, hold differently. 

However that may be, does anyone believe that railroad man- 
agement will willingly consent to an unwarranted increase of 
wages, thereby reducing the net return of the carriers in view 
of the difficulties which exist under normal conditions in get- 
ting an order for increased rates from the Interstate Commerce 
Commission? Granting, for the sake of the argument, the 
power of Congress to set aside a wage scale fixed by agreement 
of the parties or after an arbitration award as outlined in this 
bill, is there anyone who seriously believes as a practical mat- 
ter that any governmental authority could do it, or would at- 
tempt it, if it could? 

As Colonel Thom, general counsel of the Association of Rail- 
way Executives, before the Committee on Interstate and For- 
eign Commerce, well said in House hearings, p. 386: 


+ + è Suppose for an instant that you had a public body with 
power to visa and to suspend or annul wage agreements. Suppose 
that that was unsatisfactory to the men who were furnishing you 
with the transportation absolutely essential to yourself and your con- 
stituents. Then they are to strike against such a decision, as they 
could strike against the refusal of the management. What would you 
do about it? 

How would you enforce it? Immediately you have got to go down 
that road to compulsion and use the whole power of the Government. 

If you say that this present plan as to the effect which you appre- 
hend is unduly burdening the public that you represent, then your 
course is clear. You have got the governmental power to deal with 
that situation, but you have got to deal with it by compulsion. You 
can not deal with it by half compulsion. 


Mr. BLANTON. Mr. Chairman, will the gentleman yield 
there? 

Mr. MAPES. I prefer not to yield. I have already taken 
more time than I intended to take. 

Others may think otherwise, but I for one do not believe 
that any big industrial undertaking, such as the railroads are, 
can be successfully operated under force of compulsion. 

Waiving the fact that no inconsiderable part of the public, 
that part represented by the railroads and their nearly 2,000,- 
000 employees with their dependents, amounting in all to ap- 
proximately 10,000,000 persons, is directly interested in the 
advocacy of this bill, it is in the interest of the rest of the 
public to have legislation passed which will best furnish the 
country with uninterrupted transportation at reasonable cost. 
In the opinion of your committee this will help to do that. 
Your committee recognizes the paramount interest of the pub- 
lic, and in full recognition of that interest it advocates the 
passage of this bill substantially as agreed upon by the parties. 
(Applause. ] . 

pMn KETCHAM. Mr. Chairman, will my colleague yield 
there 

Mr. MAPES. Yes. 

Mr. KETCHAM. The question of the public interest seems 
to go directly to the point, first, of securing uninterrupted serv- 
ice, and, in the second place, satisfactory wage agreements, I 
would like to have the gentleman answer definitely and 
specifically as to these points: Does he think that the public 
interest is served better by the provisions of this bill in both 
these particulars than by any other piece of legislation that 
we have now or have had heretofore? 

Mr. MAPES. By long odds. I think that the hearings had 
before this committee furnish one of the best discussions of the 
question of the proper way to settle industrial disputes of any- 
thing that I know of, from the practical standpoint, and I am 
inclined to be enthusiastic over the agreement which has been 
reached by the parties directly involved in railroad disputes. 
I think, as the proponents of this legislation have said, that 
the Congress of the United States will take upon itself a great 
responsibility if it should seek to dissipate the enthusiasm 
which the parties to this agreement have of its successful oper- 
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ation by any substantial amendment. It is a greater respon- 
sibility than I want to take to disturb the arrangement that 
has been made. 

Mr. KETCHAM. One further question, if the gentleman will 
permit. The gentleman has made an interesting reference to 
the fine spirit that has been shown by the men appearing here 
representing the various groups. May I ask the gentleman 
how long a period is covered by these hearings in which these 
people testified? 

Mr. MAPES. About four weeks; and the negotiations be- 
tween the parties covered over a year. 

Mr. KETCHAM. And the gentleman believes that this bill 
forms the very best hope for the settlement of future disputes 
that can be held out? 

Mr. MAPES, I answer that unreservedly, yes. 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 

Mr. MAPES. Yes. 

Mr. SNELL. Does the gentleman believe that this bill takes 
away from the Interstate Commerce Commission any power 
that it now possesses? 

Mr. MAPES. Not a particle. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. MAPHS. I hope the gentleman will let me close. 

Mr. BLANTON. The members of the committee are the 
ones that we expect to get information from. If they deny us 
the right to ask questions, the balance of us are in a ter- 
rible fix. 

Mr. MAPES. On that basis I will yield to the gentleman. 
[Laughter.] 

Mr. BLANTON. I am not going to ask the gentleman any 
question that he can not answer. Does the gentleman deny 
that the Congress of the United States has the right to pro- 
vide for compulsory arbitration? Do you deny that, as a mat- 
ter of law? 

Mr, MAPES. Well, my individual opinion on that point may 
not be very controlling, It is a disputed question. We had before 
our committee two of the ablest lawyers in the United States. 
I think it would be only fair to say that one of them thinks 
Congress has not the power, and the other thinks Congress has. 

Mr. BLANTON. The Supreme Court is the last word on 
law, is it not? 

Mr. MAPES. Is that the only question the gentleman wants 
to ask me? 

Mr. BLANTON. And the Supreme Court in the case of 
Wilson against New, in the last paragraph of its decision re- 
versing that case and remanding it to the lower court, held 
the Congress has the power, in such an interstate commerce 
emergency as was presented in the case under the Adamson 
law, not only to force compulsory arbitration but it held that 
the Congress has the power to fix wage matters, 

Mr. MAPES. Of course, that is the gentleman's statement 
and we will let it stand at that. 

Mr. BLANTON. I am going to read from that decision in 
my own time. 

Mr. NEWTON of Minnesota. The opinion was rendered 
by a divided court. 

Mr. MAPES. Yes. 

Mr. CARTER of Oklahoma. 
the court? 

Mr. BLANTON. Yes; that was the question before the 
court. 


Was that the question before 


The CHAIRMAN. The time of the gentleman from Michi- | 


gan has expired. 

Mr. BLANTON. Mr. Chairman, I make the point of no 
quorum. We have worked hard to-day. We ought to haye a 
chance to sign our mail and visit with our constituents who 
are attending the teachers’ convention here. 

Mr. PARKER. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Mappen, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee having had under consideration the bill (H. R. 9463) 
to provide for the prompt disposition of disputes berween car- 
riers and their employees, and for other purposes, had come to 
no resolution thereon. 


THE DEFICIENCY BILL 


Mr. MADDEN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 8722) making ap- 
propriations to supply urgent deficiencies in certain appropria- 
tions for the fiscal year ending June 30, 1926, and prior fiscal 
years, to provide urgent supplemental appropriations for the 
fiseal years ending June 80, 1926, and June 30, 1927, and for 
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other purposes, and further‘insist upon the disagreement of the 
House to the Senate amendments and agree to the conference 
asked by the Senate. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent to take from the Speaker’s table the bill H. R. 8722, 
the deficiency bill, further insist upon its disagreement to the 
Senate amendments, and agree to the conference asked by the 
Senate. Is there objection? 

There was no objection. 

The SPEAKER. The Chair appoints the following con- 
ferees: Messrs. MADDEN, ANTHONY, and BYRNS. 


MILITARY RESERVATIONS 


Mr. HILL of Maryland. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Maryland rise? 

Mr. HILL of Maryland. Mr. Speaker, I ask unanimous con- 
sent that I may have until midnight to-night to file a report 
from the Committee on Military Affairs on the bill S. 1129. 

Mr. O'CONNOR of Louisiana. Mr. Speaker, reserving the 
right to object, is this for the purpose of taking up under 
suspension of the rules a military bill that is before that 
committee in regard to the sale of military reservations, and 
so forth? 

Mr. HILL of Maryland. I will say to the gentleman I want 
to put the bill on the Consent Calendar. 

Mr. O'CONNOR of Louisiana. That is rather equivocal as 
an answer. Does the gentleman intend to take it up under 
suspension? 

Mr. HILL of Maryland, 

Mr. BLANTON, 
business in this? 

Mr. HILL of Maryland. I will say to the gentleman there 
is not any. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 97. An act authorizing an expenditure of $50,000 from 
the tribal funds of the Indians of the Quinaielt Reservation, 
Wash., for the improvement and completion of the road from 
Taholah to Moclips on said reservation; 

H. R. 5013. An act extending the time for the construction 
of the bridge across the Mississippi River in Ramsey and 
Hennepin Counties, Minn., by the Chicago, Milwaukee & St. 
Paul Railway; 

H. R. 5850. An act authorizing an appropriation, for the pay- 
ment of certain claims due certain members of the Sioux 
Nation of Indians for damages occasioned by the destruction 
of their horses; 

H. R. 6876. An act to amend the act for the relief of con- 
tractors and subcontractors for the post offices and other build- 
ings and work under the supervision of the Treasury Depart- 
ment, and for other purposes, approved August 25, 1919, as 
amended by act of March 6, 1920; and 

H. R. 6727. An act to authorize the Secretary of the Interior 
to issue certificates of competency removing the restrictions 
against alienation on the inherited lands of the Kansas or 
Kaw Indians in Oklahoma. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to Mr. 
Wooprurr (at the request of Mr. Micnener) for Tuesday and 
Wednesday, on account of sickness, 


"ADJOURNMENT 
Mr. Speaker, I move that the House do now 


I do not know.. 
There is no corollary of any face-the-facts 


Mr. TILSON, 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 48 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
February 25, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 25, 1926, as reported 
to the floor leader by clerks of the several committees: 
* COMMITTEE ON APPROPRIATIONS 


(10 a. m.) 
District of Columbia appropriation bill, 
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COMMITTEE ON THE CENSUS 
(10.30 a. m.) 

For the apportionment of Representatives in Congress 
amongst the seyeral States under the Fourteenth Census (H. R. 
1 7 out the provisions of Article I of the Constitution 
(H. R. 398). 

For the apportionment of Representatives in Congress among 
the several States under the Fourteenth Census, reducing the 
number from 435 to 304 (H. R. 3808). 

COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.15 a. m.) ; 

To repeal and annul certain acts of the Publie Utilities Com- 
mission of the District of Columbia (H. R. 3805), known as the 
five cent fare bill. 

COMAMNTTEE ON EDUCATION 
(10 a. m.) 

To create a Department of Education (H. R. 5000 and S. 291) 
joint hearing with the Senate Committee on Education and 
Labor. 

= COMMITTEE ON FOREIGN AFFAIRS 
(10.15 a. m.) 

To provide for the expenditure of certain funds recelved from 
the Persian Government for the education In the United States 
of Persian students (H. J. Res. 111). 

COMMITTEE ON IMMIGRATION AND NATURALIZATION 
(10.30 a. m.) 

To amend the Immigration Act of 1924 (H. R. 7089 and 
similar bills). 

COMMITTEE ON IRRIGATION AND RECLAMATION 
(10 a. m.) 

To provide for the storage for diversion of the waters of the 
North Platte Riyer and construction of the Casper-Alcova recla- 
mation project (H. R. 3993). 

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10 a. m.) 

Providing for the consolidation of the functions of the De- 
partment of Commerce relating to navigation, to establish load 
lines for American vessels (H. R. 7245). 

COMMITTEE ON MILITARY AFFAIRS 
(10.30 a, m.) 

Department of national defense. 

COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 

To provide for the equalization of promotion of officers of the 

staff corps of the Navy with officers of the line (H. R. 7181). 


EXECUTIVE COMMUNICATIONS, BTC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

371. A letter from the Secretary of the Treasury, transmit- 
ting herewith schedules and lists of papers, documents, etc., in 
the files of this department which are not needed in the transac- 
tion of public business and have no permanent value; to the 
Committee on Disposition of Useless Executive Papers. 

372. A letter from the Secretary of the Navy, transmitting 
copies of two letters of the Major General Commandant United 
States Marine Corps, No. 2245-75-10, dated November 13, 1925, 
and December 19, 1925, respectively, and a copy of letter of 
the board of inspection and survey, Navy Department, EC/AVB, 
dated December 3, 1925, together with copies of the accom- 
panying lists, in which authority is requested for the disposi- 
tion of obsolete and useless records and papers; to the Com- 
mittee on Disposition of Useless Executive Papers. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. WASON: Committee on Disposition of Useless Executive 
Papers. A report concerning the disposition of useless papers 
in the Department of the Interior (Rept. No. 358). Ordered to 
be printed. 

Mr. GIFFORD: Committee on Elections No. 3. A report in 
the contested-election case of H. O. Brown v. Robert A. Green 
(Rept. No. 359). Referred to the House Calendar. 

Mr. HILL of Washington: Committee on the Public Lands. 
H. R. 8646. A bill providing for a grant of land to the county 
of San Juan, in the State of Washington, for recreational and 
public-park purposes; with amendments (Rept. No. 360). Re- 
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ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. LEAVITT: Committee on the Public Lands. H. R. 
9037. A bill validating certain applications for and entries of 
public lands, and for other purposes; without amendment 
(Rept. No. 361), Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WHITE of Kansas: Committee on Election of President, 
Vice President, and Representatives in Congress. S. J. Res. 
9. A joint resolution proposing an amendment to the Con- 
stitution of the United States fixing the commencement of the 
terms of President and Vice President and Members of Con- 
gress, and fixing the time cf the assembling of Congress; with 
ae amendment (Rept. No. 362). Referred to the House Calen- 

ar. 

Mr. MAPES: Committee on Interstate and Foreign Com- 
merce. H. R. 877i. A bill to extend the time for commencing 
and completing the consiruction of a bridge across Detroit 
River within cr near the city limits of Detroit, Mich.; with 
amendments (Rept. No. 363). Referred to the House Calendar. 

Mr. HAWES: Committee on Interstate and Foreign Com- 
merce. H. R. 8909. A bill granting the consent of Congress 
to the county of Barry, State of Missouri, to construct a bridge 
across the White River; with an amendment (Rept. No. 364). 
Referred to the House Calendar. k 

Mr. HAWES: Committee on Interstate and Foreign Com- 
merċe. H. R, 8910. A bill granting the consent of Congress to 
the county of Barry, State of Missouri, to construct a bridge 
across the White River; without amendment (Rept. No. 365). 
Referred to the House Calendar. 

Mr, NEWTON of Minnesota: Committee on Interstate and 
Foreign Commerce. H. R. 8950. A bill granting the consent of 
Congress to the State of Minnesota to construct a bridge across 
the Minnesota River at or near Shakopee, Minn.; with an 
amendment (Rept. No. 366). Referred to the House Calendar. 

Mr, PARKS: Committee on Interstate and Foreign Com- 
merce. H. R. 9095. A bill to extend the time for commencing 
and completing the construction of a bridge across the St. 
Francis River near Cody, Ark.; with amendments (Rept. No. 
367). Referred to the House Calendar. 

Mr. PARKS: Committee on Interstate and Foreign Com- 
merece, H. R. 9109. A bill to extend the time for the construc- 
tion of a bridge across the White River; without amendment 
(Rept, No. 368). Referred to the House Calendar. 

Mr. McFADDEN: Committee on Banking and Currency. 
H. J. Res. 131. A joint resolution authorizing the Federal 
Reserve Bank of New York to invest its funds in the purchase 
of a site and the building now standing thereon for its branch 
office at Buffalo, N. I.: without amendment (Rept. No. 369). 
Referred to the House Calendar, 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 54. A bill authorizing the removal of the gates and piers 
in West Executive Avenue between the grounds of the White 
House and the State, War, and Navy Building; without 
amendment (Rept. No. 370). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 6260. A bill to convey to the city of Baltimore, Md., 
certain Government property; without amendment (Rept. 
No. 371). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 7178. A bill authorizing the sale of certain abandoned 
tracts of land and buildings; without amendment (Rept. No. 
872). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 9455, A bill to dedicate as a public thoroughfare a 
narrow strip of land owned by the United States in Bardstown, 
Ky.; without amendment (Rept. No. 373). Referred to the 
Committee on the Whole House on the state of the Union. 

Mr. HILL of Maryland: Committee on Military Affairs. $S. 
1129. An act authorizing the use for permanent construction 
at military posts of the proceeds from the sale of surplus War 
Department real property, and authorizing the sale of certain 
military reservations, and for other purposes; with amend- 
ment (Rept. No. 374). Referred to the Committee of the 
Whole House on the state of the Union. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, committees were discharged 
fröm the consideration of the following bills, which were 
referred as follows: 

A bill (H. R. 4642) for the relief of the persons or companies 
who advanced money or materials for the construction and 
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maintenance of an air-mail hangar at Salt Lake City, Utah, for 
the Post Office Department; Committee on Claims discharged, 
and referred to the Committee on the Post Office and Post 
Roads. 

A bill (H. R. 4326) to provide for the payment of amounts 
expended in the construction and maintenance of a hangar and 
fiying field for the use of the Air Mail Service; Committee on 
Claims discharged, and referred to the Committee on the Post 
Office and Post Roads. 

A bill (H. R. 6488) granting a pension to Mary K. Cook; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. - 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 8 of Rule XXII, public bills. and resolutions 
were introduced and severally referred as follows: 

By Mr. BRAND of Georgia: A bill (H. R. 9722) to amend 
sections 5549 and 5550 of the Revised Statutes of the United 
States; to the Committee on the Judiciary. 

Also, a bill (H. R. 9723) repealing all laws now in force 
and effect which will deprive the several States of the United 
States of the right to fix intrastate freight and passenger 
rates; to the Committee on Interstate and Foreign Commerce. 

By Mr. COLLIER: A bill (H. R. 9724) declaring Eagle Lake, 
which Hes partly within the limits of the State of Mississippi, 
in Warren County, and partly within the limits of the State of 
Louislana, in Madison Parish, to be a nonnavigable stream; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. LAZARO: A bill (H. R. 9725) to promote the pro- 
duction of sulphur upon the public domain; to the Committee 
on the Public Lands. 

By Mr. MAJOR: A bill (H. R. 9726) to equalize and adjust 
the compensation paid to certain candidates at officers’ training 
camps during the World War; to the Committee on Military 
Affairs. 

By Mr. NEWTON of Minnesota: A bill (H. R. 9727) to amend 
section 26 of the interstate commerce act; to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill (H. R. 9728) to amend section 204 of the trans- 
portation act, 1920; to the Committee on Interstate and For- 
eign Commerce. 

Also, a bill (H: R. 9729) to amend paragraph (1) of section 
20a of the interstate commerce act; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ARENTZ: A bill (H. R. 9730) to provide for an 
adequate water-supply system at the Dresslerville Indian 
colony; to the Committee on Indian Affairs. 

By Mr. HUDSON: A bill (H. R. 9781) to establish a border 
patrol for the more efficient enforcement of laws applicable to 
the international and maritime borders of the United States; 
to the Committee on the Judiciary. 

By Mr. HOOPER: Joint resolution (H. J. Res. 179) author- 
izing the Federal Reserve Bank of Chicago to enter into con- 
tracts for the erection of a building for its branch established 
in the city of Detroit, Mich.; to the Committee on Banking 
and Curreney. i 

By Mr. HUDSON: Resolution (H. Res. 147) providing a 
clerk for the Alcoholic Liquor Traffic Committee; to the Com- 
mittee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDREW: A bill (H. R. 9732) granting an in- 
crease of pension to Martha A. Smith; to the Committee on 
Invalid Pensions. 

By Mr. CARTER of California: A bill (H. R. 9733) for the 
relief of Estella Howard; to the Committee on Claims. 

By Mr, CARTER of Oklahoma: A bill (H. R. 9734) to make 
a preliminary survey of Boggy River in Oklahoma with the 
view to the control of its floods; to the Committee on Flood 
Control. 

By Mr. EDWARDS: A bill (H. R. 9735) for the relief of 
W. H. Ryan; to the Committee on Military Affairs. 

Also, a bill (H. R. 9736) granting a pension to Florence 
Brunner; to the Committee on Pensions. 

By Mr. FLAHERTY: A bill (H. R. 9737) for the relief of 
Thomas J, Kane; to the Committee on Military Affairs. 

By Mr. HOGG: A bill (H. R. 9788) to correct the military 
record of Richard Brannan; to the Committee on Military 
Affairs. 

By Mr. JOHNSON of Illinois: A bill (H. R. 9739) granting 
an increase of pension to Cynthia J. Case; to the Committee on 
Invalid Pensions. 
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By Mr. KELLY: A bill (H. R. 9740) granting an increase of 
pension to Harry Penberthy; to the Committee on Invalid 
Pensions. z 

By Mr. LEAVITT: A bill (H. R. 9741) granting a pension 
to Nathaniel M. Gregg; to the Committee on Pensions. 

By Mr. McMILLAN: A bill (H. R. 9742) grenting an in- 
crease of pension to Susan Marsh Williams; to be Committee 
on Pensions. 

By Mr. MENGES: A bill (H. R. 9743) granting an increase 
of pension to Adeline R. Elcock; to the Committee on Invalid 
Pensions. 

By Mr. PARKER: A bill (H. R. 9744) granting a pension to 
Mary Evans; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9745) granting an increase of pension to 
Lucy A. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9746) granting an increase of pension to 
Anna Dunkley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9747) granting an increase of pension to 
Addie L. Hurd; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 9748) granting an increase of pension to 
Hannah J. Leflingwell; to the Committee on Invalid Pensions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 9749) grant- 
ing a pension to Alex Goins; to the Committee on Pensions, 

By Mr. SPROUL of Kansas: A bill (H. R. 9750) granting 
a pension to Francis M. Davison; to the Committee on Pensions. 

By Mr. SUMNERS of Texas: A bill (H. R. 9751) for the 
relief of Clarence Cleghorn; to the Committee on Claims. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 9752) grant- 
ing an increase of pension to Mary E. Hutson; to the Committee 
on Invalid Pensions. 

By Mr. THURSTON: A bill (H. R. 9753) granting a pen- 
sion to Julia Etta Martin; to the Committee on Invalid 
Pensions. 

By Mr. TILSON: A bill (H. R. 9754) granting a pension 
to Flora Williams Senator; to the Committee on Pensions. 

By Mr. WATRES: A bill (H. R. 9755) for the relief of 
Frank Flaherty; to the Committee on Naval Affairs. 

By Mr. WATSON: A bill (H. R. 9756). granting an increase 
of pension to Mary M. Norton; to the Committee on Invalid 
Pensions, 

By Mr. BRAND of Georgia: A bill (H. R. 9757). for the relief 
5 fe estate of Henry E. Lawrence; to the Committee on 

aims. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

805. By Mr. ABERNETHY: Petition of George Henderson, 
of Newbern, N. C., asking relief for the surviving members of 
the United States Military Telegraph Corps of the Civil War; 
to the Committee on Invalid Pensions. 

806. By Mr. CARTER of California: Petition of the Play- 
ground Commission of Berkeley, Calif., opposing the proposals 
of the grazing interests to establish grazing rights in national 
parks; to the Committee on the Public Lands. 

807. By Mr, CULLEN: Resolution by the Metal Trades 
Council of Brooklyn, by Mr. John McMurray, secretary, op- 
posing the repeal of section 466 of the tariff act; to the Com- 
mittee on Ways and Means. 

808. Also, resolution by the Brooklyn Woman's Club, indors- 
ing the construction of a national gallery of art in the city of 
Washington; to the Committee on the District of Columbia. 

809. By Mr. CURRY: Petition of members of Admiral Me- 
Calla Camp, No. 17, United Spanish War Veterans, of Veterans’ 
Home, Napa County, Calif., favoring the enactment of House 
bill 8132; to the Committee on Pensions, 

810. Also, petition of residents of the third congressional dis- 
trict of California, favoring reflooding of lower Klamath Lake, 
Calif. ; to the Committee on Irrigation and Reciamation. 

811. By Mr, GALLIVAN: Petition of Mary E. Dolan, gov- 
ernor Massachusetts Chapter, International Federation Catholic 
Alumne, Dorchester, Mass., protesting against Curtis-Reed edu- 
cational bill; to the Committee on Education. 

812. By Mr. MOONEY: Petition of City Council of Cleve- 
land, Ohio, indorsing the Perlman immigration bill; to the 
Committee on Immigration and Naturalization. 

813. By Mr. MORROW: Petition of Spanish War Veterans 
of Roswell, N. Mex., indorsing House bill 98; to the Committee 
on Pensions. 

814. By Mr. O'CONNELL of New York: Petition of the 
Metal Trades Council of Brooklyn, N. Y., opposing the repeal 
of section 466 of the tariff act; to the Committee on Ways and 
Means. 

815. Also, petition of the Post Office Department Post, No. 
930, of Ozone Park, Long Island, N. Y., favoring the passage of 
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House bill 8375; to the Committee on the Post Office and Post 
Roads. 

816. By Mr. O'CONNELL of Rhode Island: Communication 
from the National Association of Stationary Engineers, Rhode 
Island branch, protesting against classification of its members 
as enginemen, as made by the United States Civil Service Com- 
mission; to the Committee on the Civil Service. 


SENATE 
Tuonspay, February 25, 1926 
(Legislative day of Wednesday, February 24, 1926) 

The Senate reassembled at 12 o'clock meridian, on the ex- 
piration of the recess. 

Mr. JONES of Washington. 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Mr, President, I suggest the 


Ashurst Ferris McNa Robinson, Ind. 
Bayard ess Mayfield Sheppard 
Bingham Fletcher Means Simmons 
Blease Frazier Metcalf Smith 
Bratton George Moses Smoot 
Brookhart Glass Neely Stanfield 
ruce Got Norbeck Stephens 
Butler Greene Nye Swanson 
Cameron Hale Oddie Trammell 
Capper Harris Overman Tyson 
Copeland Heflin Pepper Walsh 
Couzens Howell Fhipps Warren 
Cummins Jones, Wash. Pine Watson 
Curt eyes Ransdell Weller 
Dale La Follette Reed, Mo. Wheeler 
Dill Lenroot Reed, Pa. Williams 
Ernst McKellar Robinson, Ark. Willis 


Mr. JONES of Washington. I desire to announce that the 
Senator from Nebraska [Mr. Norris], the Senator from Illinois 
[Mr. DENEEN], the Senator from Maine [Mr, Fernatp], the 
Senator from Minnesota [Mr. Scharl, and the Senator from 
California [Mr. JoHNson] are detained from the Senate on 
account of illness. 

Mr. WALSH, I wish to announce that the Senator from 
Utah [Mr. Kine] is absent from the Senate owing to illness. 

The VICE PRESIDENT. Sixty-eight Senators having an- 
swered to their names, a quorum is present. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House further insisted 
upon its disagreement to the amendments of the Senate Nos. 
27 and 28 to the bill (H. R. 8722) making appropriations to 
supply urgent deficiencies in certain appropriations for the 
fiscal year ending June 30, 1926, and prior fiscal years, to pro- 
vide urgent supplemental appropriations for the fiscal years 
ending June 30, 1926, and June 30, 1927, and for other purposes; 
agreed to the further conference requested by the Senate on 
the disagreeing votes of the two Houses thereon, and that Mr. 
MADDEN, Mr. ANTHONY, and Mr. Byrrns were appointed man- 
agers on the part of the House at the further conference. 


ENROLLED BILLS SIGNED 


The message also announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the Vice President: 

II. R. 97. An act authorizing an expenditure of $50,000 from 
the tribal funds of the Indians of the Quinaielt Reservation, 
Wash., for the improvement and completion of the road from 
Taholah to Moclips on said reservation; 

H. R. 5013. An act extending the time for the construction of 
the bridge across the Mississippi River in Ramsey and Hennepin 
Counties, Minn., by the Chicago, Milwaukee & St. Paul Rail- 
way; 

H. R. 5850. An act authorizing an appropriation for the pay- 
ment of certain claims due certain members of the Sioux Na- 
tion of Indians for damages occasioned by the destruction of 
their horses; 

H. R. 6876. An act to amend the act for the relief of con- 
tractors and subcontractors for the post offices and other build- 
ings and work under the supervision of the Treasury Depart- 
ment, and for other purposes, approved August 25, 1919, as 
amended by act of March 6, 1920; and 

H. R. 6727. An act to authorize the Secretary of the Interior 
to issue certificates of competency removing the restrictions 
against alienation on the inherited lands of the Kansas or Kaw 
Indians in Oklahoma. F 


CONGRESSIONAL RECORD—SENATE 


PETITIONS 


Mr, HOWELL presented a petition of sundry citizens of 
Springview and vicinity, in the State of Nebraska, praying for 
the passage of Senate bill 98, providing increased pensions to 
Spanish-American War veterans and their widows, which was 
referred to the Committee on Pensions. 

He also presented the petition of Lee Forby Camp No. 1, 
Department of Nebraska, United Spanish War Veterans, also 
numerously signed by sundry citizens in the State of Nebraska, 
praying for the passage of Senate bill 98, providing increased 
pensions to Spanish-American War veterans and their widows, 
which was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES 


Mr, TYSON, from the Committee on Claims, to which was 
referred the bill (S. 2215) for the relief of James E. Simp- 
son, reported it without amendment and submitted a report 
(No. 217) thereon. 

Mr. JONES of Washington, from the Committee on Com- 
merce, to which was referred the bill (S. 1897) to reinstate 
John P. Gray as a lientenant commander in the United States 
Coast Guard, reported it without amendment and submitted a 
report (No. 218) thereon. 

Mr. HOWELL, from the Committee on Claims, to which was 
referred the bill (S. 1747) for the relief of the estate of Henry. 
T: Wilcox, reported it with an amendment and submitted a 
report (No. 219) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. SHEPPARD: 

A bill (S. 3287) relating to the purchase of quarantine 
stations from the State of Texas; to the Committee on Appro- 
priations. 

By Mr. WALSH: 

A bill (S. 3288) for the relief of the Malta National Bank, 
Malta, Mont. (with accompanying papers); to the Committee 
on Public Lands and Surveys. 

A bill (S. 3289) to authorize the taxation of certain in- 
terests in lands within reclamation projects; to the Com- 
mittee on Irrigation and Reclamation. 

By Mr. CAPPER: 

A bill (S. 3290) to amend an act entitled “An act for the 
prevention and removal of obstructions and burdens upon 
interstate commerce in grain, by regulating transactions on 
grain-future exchanges, and for other purposes,” approved 
September 21, 1922; to the Committee on Agriculture and 
Forestry. 

By Mr. LENROOT: 

A bill (S. 3291) for the relief of Ernest Alton; to the Com- 
mittee on Claims, 

By Mr. McNARY: 

A bill (S. 3292) granting an increase of pension to Mary 
E. Clark; to the Committee on Pensions. 

By Mr. NORBECK: 

A bill (S. 3293) granting an increase of pension to Amalia 
B. Woodland; to the Committee on Pensions. 

By Mr. NEELY: 

A bill (S. 3294) granting an increase of pension to Laura 
E. Evans; to the Committee on Pensions. 

By Mr. DILL: 

A bill (S. 3295) authorizing the construction of a road in 
Rainier National Park; to the Committee on Public Lands and 
Surveys. 

By Mr. BRATTON: 

A bill (S. 3296) to amend an act approved January 30, 1925 
(ch. 117 of the statutes of the Sixty-eighth Congress), author- 
izing the payment of one-half the cost of the construction of a 
bridge across the San Juan River near Bloomfield, N. Mex.; to 
the Committee on Indian Affairs. 

By Mr. WHEELER: 

A bill (S. 3297) to provide for per capita paymeuts to the 
Assiniboine and Sioux Indians of the Fort Peck Indian Res- 
ervation, Mont.; and 

A joint resolution (S. J. Res. 60) authorizing expenditures 
from the Fort Peck 4 per cent fund for visits of tribal dele- 
gates to Washington; to the Committee on Indian Affairs. 


PUBLIC UTILITIES COMPANIES (S. DOC. NO. 74) 

On motion of Mr. CAPPER, it was— 

Ordcred, That the annual reports of the following public utility com- 
panies in the District of Columbia for the year ending December 31. 
1925, heretofore transmitted to the Senate, be printed as a Senate 

document: Capital Traction Co., Chesapeake & Potomac Telephone Co., 
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Georgetown Barge; Dock, Elevator & Railway Co., Potomac Electric 
Power Co., Washington Gas Light Co., Georgetown Gas Light Co., 
Washington Railway & Electric Co., City & Suburban Railway of Wash- 
ington, Georgetown & Tennallytown Railway Co., and Washington 
Interurban Railroad Co. 


DENVER POST REFERENDUM ON PROHIBITION 


Mr. BRUCE. Mr. President, if there is no objection, I would 
like to have read into the Recor a clipping from the Baltimore 
Evening Sun of yesterday, headed, “Dry Denver votes about 
4 to 1 against prohibition.” 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 


{From the Baltimore Evening Sun, February 24, 1926) 


DRY DENVER VOTES ABOUT 4 TO 1 AGAINST PROHIBITION--NEWSPAPER 
REPERENDUM, AT FIRST OPPOSED BY WETS, RESULTS SURPRISINGLY 1N 
THEIR FAVOR 


Denver, February 24.— The results of a referendum conducted by the 
Denver Post on the prohibition question is interesting in its portrayal 
of sentiment in the Rocky Mountain region, supposedly the Nation's 
most arid section, 

In a direct vote for and against prohibition there were 20,756 votes 
for the present law and 79,700 votes against. 

Denver, said to be the country's dryest city, cast 49,200 of the votes. 
Of this number, 8,752 were for the present laws, while 39,431 were 
against prohibition. 

The poll was indorsed by the dry forces, while it had been opposed 
by the wets. 

ALUMINUM CO, OF AMERICA 


The Senate resumed the consideration of the report (No. 177) 
of the Committee on the Judiciary, submitted by Mr. WALSH 
on February 15, 1926, in the matter of the Aluminum Co. of 
America. 

Mr. REED of Pennsylvania. Mr. President, in the opening 
address of the Senator from Montana [Mr. Warsm] on the 
pending report he made it very clear that this is a charge 
against the Secretary of the Treasury. In his concluding 
words he spoke of it as— 


this charge in effect against a man of great wealth, a member of the 
Tresident’s Cabinet. 


The ground has not been laid for an attack on Secretary 
Mellon. It has not been shown that he controls the com- 
pany, and, as I expect to show in a few minutes, the fact is 
exactly to the contrary. It has not been shown that Mr. Mel- 
lon has any acquaintance with the acts of the company that 
are complained of, and yet throughout the Senator’s speech 
and in his questions to the Senator from Iowa [Mr. CUMMINS] 
the other day he made it very plain that the whole proposed 
investigation is an attack on the Secretary of the Treasury. 
I am going to take him at his word, and I ask Senators to 
consider for a moment the fair play of the situation. 

I am not here to praise Mr. Mellon. I do not think it is 
necessary. I know that he would not wish me to do it. But 
if this were Secretary Grass of the Treasury or if this were 
Secretary Houston of the Treasnry it seems to me that the 
same restraints of fair play would bear upon us that do bear 
upon us in the case in hand. Those Secretaries labored patri- 
otically under terriffic difficulties of the war and conditions 
following the armistice, and so has Secretary Mellon. It is 
not asking too much to say that a man who has served his 
country as well as did Secretary GLAss or Secretary Houston 
or Secretary Mellon is entitled to fair play and to a reasoned 
consideration of the’ proposed investigation. As the Romans 
used to say, “This man merits well of the Republic,” and if 
he does, surely we owe it to him to consider the facts before 
acting on the report as a party measure. 

After all it is a judicial inquiry we are undertaking when 
the charge is made that this man controls a company and that 
that company has been violating a criminal statute. That is a 
judicial inquiry. Assuming that we haye the power to do it, 
although the Senator from Iowa [Mr. Cusxsixs] most ably 
showed the other day, I think, that the Senate lacks the power, 
then surely we sit as judges just as if we were sitting as a 
court of impeachment, and we owe it to the defendant, who- 
ever he may be, to give him a fair and impartial consideration 
of the facts. 

The fact is—and I make this statement after recent inves- 
tigation, and I make it with full confidence of its accuracy— 
that Mr. Mellon owns less than 16% per cent of the stock of the 
Aluminum Co, of America. He owns less than 16% per cent 
of the yoting stock and less than 1644 per cent of the preferred 
stock, which is nonyoting, so I am not quibbling about the dis- 
tinction between voting and nonvoting stock. His brother, Mr. 
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Richard Mellon, owns a similar amount, and the two of them to- 
gether own less than 33 per cent of the stock in the company. 
The fact as to the real control of the company appears on page 
79 of the report of the Department of Justice, which is upon the 
desk of each Senator. If Senators will refer to that page, 
they will find it there stated, on page 79, that— > 


The control of the company appears to rest in the Hall estate, of 
which Davis is one of the trustees and votes the stock; the Hall 
family; Mrs, Alfred E. Hunt, the widow of Alfred E. Hunt, one of the 
founders; her son, Roy A. Hunt; George H. Clapp, a former partner 
of Alfred E. Hunt; Arthur V. Davis; A. K. Laurle, the original sales 
manager of the company; and a few other of Mr. Hunt's original 
associates. 


That is where the real control is. That group has been to- 
gether since the foundation of the company. It is idle to say 
that that is a scattered stock ownership which is dominated by 
the Mellons, who own less than 33 per cent. 

I want to tell the Senate, as briefly as I may, something 
about the history of this industry. Back in the year 1888 the 
metal that is called aluminum was a curiosity of the labra- 
tory. It had been produced by chemists, but in all of the eight 
years, beginning with 1883 and ending with 1890, the total 
production of aluminum in the United States was only T5 
tons, The cost of producing it in 1888 was $8 a pound. It 
was nothing more than a curiosity. There was not in existence 
a single cooking utensil made of it. There were not any in- 
ternal-combustion engines, and so, of course, there were not 
any crank cases made of it. It was, as I have said, a curiosity 
of the laboratory. 

In the year 1888 Mr. Charles Hall invented a process for the 
extraction of aluminum from its ore. That was improved by 
one Charles Bradley, who took out a process patent in 1892. 
The patent expired obyiously in 1909, and up until 1909 this 
company, which owned both of those patents, had a monopoly 
in the United States of the manufacture of aluminum. It had 
that monopoly by virtue of the patent laws of the United 
States. Since 1909 the field has been absolutely open. There 
are no new patents which in any way impede the entry into 
the business of new groups who may want to undertake it. 

Let me say just a word about what Hall and Bradley in- 
vented. When we talk about the production of the metal 
called aluminum most of us, I think, are inclined to suppose 
a smelting process such as we know about in the iron industry 
or such as we see in the production of blister copper, where a 
furnace smelts down the ore and a converter or an open-hearth 
furnace refines the pig-iron, or the matte if it is copper, and 
produces steel or produces the blister copper that goes to the 
refinery. We are all prone to think of some such process as 
that, a comparatively simple metallurgical operation, but I 
want to assure Senators it is quite different in the Moduction 
of this metal. 

The ores in which aluminum occurs are found in the United 
States chiefly in the State of Arkansas. The Arkansas deposits 
are the most important and practically the only commercial 
aluminum ores in the United States. The ore is also found 
in great abundance and richness in British and Dutch Guiana, 
on the northern cost of South America. It is also found in 
spots, but not in the same abundance, in various portions of 
Europe. The ore is called bauxite, named for a little town 
8 France which is called Baux, I think, where it was first 
mined. 

The ore from Arkansas and from British or Dutch Guiana 
is taken by this company up the Missisippi River to East St. 
Louis. There it is ground as fine as flour, and it is put into 
vats in a strong alkaline solution made from soda ash, most 
of which is brought down from the neighborhood of Lake Erie, 
It is put under steam pressure, and a liquor is produced 
which contains alumina, or oxide of aluminum, in suspension. 
Through a process of repented filtration and settling that liquor 
is treated so that finally there is deposited from it a powdery 
substance which is calied alumina, the oxide of metallic alumi- 
num, That is calcined and then sent to the refining works 
or the final smelting works, where it is converted into alumi- 
num. 

Nobody could ever do that commercially until Hall and 
Bradley invented their patent process. In order to turn 
that alumina into the aluminum, the article which is familiar 
to us, it has to be put in great flat pots which are lined 
with carbon. In those pots is a mineral which is called cryo- 


lite, which, I believe, the chemists say is a compound of fluor- 
ine and aluminum, sodium, I think, being the third element. 
Anyway, that mineral, cryolite, which is a necessary ingredient 
in the process, is found nowhere on earth except in Greenland. 
All the eryolite that is used has to come from Greenland. 
It is put into this flat carbon-lined pot 


Then, from above are 
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lowered into it carbon electrodes, and a tremendous current 
of electricity pours through those electrodes and through the 
contents of the pot to the carbon lining of the pot. The result 
of that is that the cryolite is melted. When they then put 
the alumina into that molten bath, by the same electricity 
that has caused the melting process an electrolytic process 
causes the deposit of globules of aluminum in the bottom of 
the pot. It is a most complicated process, as Senators may 
see. It required a distinct invention to make that possible 
for the world. Nowhere in America or in Europe was alumi- 
num made until these men developed that process. 

The trouble with it, however, is that the ingredients that 
enter into the manufacture of aluminum come ‘from such re- 
mote, out-of-the-way corners of the world that their assembly 
presents a difficult problem. What I am saying is not aca- 
demic; it all enters into the question of some of the viola- 
tions that are discussed by the Trade Commission. Imagine 
the task of the officials who have to assemble the bauxite ore 
from South America or from the field in Arkansas; who have 
to bring the coal in to produce the steam that is so necessary 
in the first process; who have to go to Greenland to get the 
eryolite; who have to go up to the Great Lakes to get the 
Soda ash that is necessary; and so I could go on through a 
half a dozen other ingredients. The very task cf the assembly 
of these different materials is moré difficult than is the task 
of the assembly of materials of any other metal production. 

Now comes another difficulty. Such tremendous currents 
of electric power are required for this process that aluminum 
can not be produced economically by the use of steam-gener- 
ated electricity. It is essential to its production that water 
power, and cheap water power, be available. That car only be 
found at a distance from the great cities. Water power near 
the centers of population is too valuable to enable even it to be 
used in this process. So this company, in its search for water 
power, has gone to strange places, For one thing, they are now 
building a great plant up near Chicoutimi on the Saguenay 
River, far up in the northern wilderness of Canada. They 
have a plant at Massena on the St. Lawrence River, on what 
is called the Long Sault of the St. Lawrence. They have 
another plant at Badin, N. C., where abundant water power 
is available. They have one in the Big Smoky Mountains of 
Tennessee, where they were fortunate in securing a water 
power; and, with the consent of the Department of Justice, 
I might say in passing, they have acquired a half interest in 
a Norwegian water power concern which manufactures alumi- 
num. 

All that sounds comparatively simple, but it should be re- 
membered that the water power on the St. Lawrence River 
frequently shrinks to a very tiny percentage of its normal 
volume because of the clogging of their canals and of the 
channels of the river with ice, so that the production of the 
company falls away in the wintertime necessarily. It should 
also be considered that in North, Carolina and in Tennessee 
droughts are not uncommon. There was a drought last sum- 
mer in Tennessee that cost the company 14,000,000 pounds in 
production ; set back their production that much. That drought 
and the consequent falling of the river could not possibly have 
been foreseen; but their production went off that much and 
they were put to it to find 14,000,000 pounds of metal some- 
where, somehow, to take care of their orders on hand. 

Mr. FLETCHER. Mr. President, may I make an inquiry 
of the Senator at that point? 

Mr. REED of Pennsylvania. I yield. 

Mr. FLETCHER. The power in Tennessee is on the Little 
Tennessee River, I think. 

Mr. REED of Pennsylvania. I believe so. 

Mr. FLETCHER. And do they get bauxite there in the 
same vicinity? 

Mr. REED of Pennsylvania. No; there is no bauxite there. 
The bauxite comes from Arkansas or from British Guiana or 
Dutch Guiana and it is taken first to St. Louis and there 
goes through a process to make what is called alumina, and 
that alumina is taken to the Tennessee plant. 

Mr. HARRIS. Mr. President, if the Senator will yield, I 
should like to say that a great deal of bauxite is found in 
northern Georgia, the eastern part of North Carolina, and in 
Alabama, which is used by the company. 

Mr. REED of Pennsylvania. I believe that is true, but 
their principal source in recent years has been the Arkansas 
bauxite, I am told. Bauxite is also used in the production of 
alum and some other chemicals. It is not soiely used for 


the production of aluminum. As a matter of fact, I am told 
that about 10 per cent of the entire crust of the earth is 
aluminum, so that clays containing aluminum are very abun- 
dant. 
clays. 


Germany was put to it during the war to use such 
She had no bauxite ore at all available. and so she 
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evolved a process of using common clay for the production of - 
aluminum, but it is a very expensive and very difficult process. 

That brings me to some mention of the charge of monopoly. 
This company had an absolute monopoly until 1909, and if 
there is anybody to be blamed for that it is the Congress of 
the United States, which enacted the patent laws. If it had 
not been for the patent laws, doubtless Hall and Bradley would 
not have made the efforts they did to develop their invention; 
but it was the monopoly given by the patent law that the com- 
pany enjoyed until the year 1909. 

In 1912 the Department of Justice filed a bill in equity 
against this company, charging certain unfair practices; but in 
that bill the department expressly disclaimed any contention 
that the company’s ownership of bauxite was improper, al- 
though it might own practically all the bauxite in the United 
States. They expressly disclaimed any contention to that effect, 
for the reason, as they gave it, that the company was entitled 
to the monopoly that it had, and it was entirely proper that it 
should own all the bauxite that it wanted. 

As a matter of fact, its holdings are not extravagant. If 
Senators will refer to page 42 of the Department of Justice's 
report, they will see that in the whole of the United States this 
company has only 623 acres of bauxite ores—only 623 acres in 
all the districts of the United States. : 

The Federal Trade Commission does not, I understand, criti- 
cize the company’s ownership of bauxite. Nobody has yet 
claimed, so far as I know, except in the course of current 
argument here, that there is any monopoly of bauxite by this 
company. As a matter of fact, I am told that the discoveries 
of bauxite in the past 12 months amount to approximately five 
times as much as has been used in the whole history of the 
world down to the present time; that there are available in 
Dutch Guiana crown lands containing the most excellent re- 
seryes of bauxite, which can be taken up by anybody who wants 
to go and ask for them; that there are available to entry in 
British Guiana public lands containing the most abundant sup- 
plies of bauxite; that the very vessels that go down there to 
take on their cargoes cast their anchors into bauxite when they 
come to anchor in the rivers; and that the supply is beyond 
any doubt available for a dozen companies the size of the 
Aluminum Co. of America, 

The best proof of the soundness of that contention is shown 
by the action of a group of French capitalists who shortly 
before the war undertook to develop an aluminum manufactur- 
ing concern in North Carolina, using the power of the Yadkin 
River. They went ahead and spent over $5,000,000 in prepara- 
tion for their power plant there, and then the war came on 
and interrupted their work; but in all that they did they never 
paused once to buy up any bauxite, because they were so con- 
fident of the adequacy and availability of the supply for any- 
body. That concern spent $5,000,000 on their plant before they 
began to think of buying any bauxite. 

Mr. OVERMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from North Carolina? 

Mr. REED of Pennsylvania. I do. 

Mr. OVERMAN. When the war was declared those French- 
men, hundreds of them, dropped their tools and left on the 
first train, and volunteered for service in the army. I never 
saw anything like the loyalty of those Frenchmen. I merely 
remark that as a matter of interest—that they all quit work 
and went off to the war. 

Mr. REED of Pennsylvania. They went back to their home- 
land to go into the army? 

Mr. OVERMAN. To France; yes. 

Mr. REED of Pennsylyania. The company, of course, could 
not get money in France during the war to carry on that 
development. They tried to raise money in England to do 
it, and they tried to raise money here in America to do it, 
and they were not able to do it; and it looked as thongh 
all the five millions they had put in was going to be a dead 
loss. Finally they came to the Aluminum Co. of America, 
and asked it to take over the plant. After consultation with 
the Department of Justice, and with a full understanding 
on the department's part of all that was being done and 
why it was being done, the plant was purchased by the 
Aluminum Co. for approximately the same amount that these 
French inyestors had put in it, and was carried on to com- 
pletion, and is operating to-day. It was in 1915, as I recall, 
that the plant was taken over by the Aluminum Co. of 
America. 

The same thing is true, I want to impress in passing, of the 
acquisition of these properties in Norway. This decree had 
been entered in 1912, and when the suggestion was made 
that the Aluminum Co. take an interest in the Norwegian 
plants the Aluminum Co. declined to do it, although it was 
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not a literal violation of the decree, until it was certain that 
the Attorney General considered it a proper thing to be done 
under the decree. The Attorney General did consider it so, 
and wrote the company a letter, which appears in the report 
of the Department of Justice, saying that he saw no reason 
under the deeree or otherwise why they should not buy 
that interest in those two Norwegian companies. 

Now, Mr. President, I want to come to the matters of the 
violations of the decree which have been charged by the Fed- 
eral Trade Commission. 

Mr. WILLIAMS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Missouri? 

Mr. REED of Pennsylvania. I do. 

Mr. WILLIAMS. F should like to ask the Senator whether 
he proposes to go into the question of the occasion for the 
decree? 

Mr. REED of Pennsylvania. I did not propose to do that, 
Mr. President. This antitrnst suit was filed. There was no 
finding that the company had in any way violated the anti- 
trust law. There was no decree that the company had done 
any of these things that it was enjoined from doing in the 
future. As a matter of fact, the company had abrogated all 
of the contracts that the decree ordered it to abrogate. It 
did that a long time before the decree. As a matter of fact, 
it was not doing, and nobody proved that it was doing, and 
no court found that it was doing, the things that it was 
enjoined from doing by that decree. 

Mr. REED of Missouri. Mr. President—— 

Mr, REED of Pennsylvania. I yield to the Senator. 

Mr. REED of Missouri. When did it quit? When did it 
abrogate these contracts—before or after the suit was filed? 

Mr, REED of Pennsylvania. Most of them before the suit 
was filed, though a few of them after the suit was filed. 

Mr. REED of Missouri. Before any litigation was threat- 
ened, or were they abrogated when the litigation was known 
to be impending? 

Mr. REED of Pennsylvania. I do not know. As a matter 
of fact, if the Senator would look into those contracts, he 
would conclude, I think, that they were rather harmless 
things anyway. 

Mr. ROBINSON of Arkansas. Why were they abrogated? 

Mr. REED of Missouri. One moment. Was this case tried, 
or was it a consent decree? 

Mr. REED of Pennsylvania. 
out a trial. 

Mr. REED of Missouri. Then, of course, there could not 
be any findings on a consent decree, except what the gentle- 
men who drew the decree saw fit to put into it. 

Mr. REED of Pennsylvania. Of course there could not; 
but you could put in a finding in a consent decree that there 
had been these violations. 

Mr. REED of Missouri. Oh, yes; you could put it in. Who 
was Attorney General when this was done? 

Mr. REED of Pennsylvania. The suit was begun under 
Attorney General Wickersham. I think he was still Attorney 
General when the consent decree was entered. 

The only explanation for the consent decree that I can 
figure out is that it was less trouble to let it be entered than 
it was to fight a suit. 

Mr. WALSH. Mr, President—— 

Mr. REED of Pennsylvania. I yield to the Senator. 

Mr. WALSH. By reference to my address of Thursday last, 
the Senator will find the charge made in the complaint of the 
unlawful practices against the continuance of which the com- 
pany was enjoined. It denied in its answer that it was guilty 
of those practices, and the decree followed the allegations of 
the complaint. 

Mr. REED of Pennsylvania. I can not see that that con- 
tradicts, modifies, impairs, impugns, or impeaches anything 
that I haye said. 

Mr. WALSH. The complaint asserted that the Aluminum 
Co. had been earrying on these practices. The company denied 
it. It consented that it should be enjoined from doing so. 

Mr. REED of Pennsylvania. I thought that was what I 
had said. 

As a matter of fact, the practices complained of were sub- 
stantially the same sort of practices that were forbidden by 
the Clayton law, and the important thing to notice is that the 
bill was filed and the decree was entered before the Clayton 
law was enacted. The suit anticipated the code of business 
morality which was put into effect by the Clayton Act. The 
decree forbade substantially the same kind of thing that the 
Clayten Act subsequently forbade. : : 


It was a consent decree, with- 
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[Mr. WALSH here read from his speech of Thursday last 
certain averments of the complaint above referred to, which 
appear at the end of the speech of Mr. Regn of Pennsylvania.] 

Mr. REED of Pennsylvania. Mr. President, the charges 
that were made in that complaint are substantially the same 
sort of charges that have been made by the Federal Trade 
Commission, substantially the same sort of charges that have 
been repeated here. I have taken the time of the Senate to 
explain in a superficial way how this company gets its raw 
materials and the elaborateness of the process of manufac- 
ture, so that the Senate might judge more fairly of the 
soundness of these complaints about irregularity in delivery. 

Let me call attention to the fact that only two charges in the 
majority report are supported with any evidence. That will be 
found on page 3 of the report. On July 28, 1920, the company’s 
own sales representative in Chicago wrote to one of its operat- 
ing officials complaining of the grade of sheet the company 
was shipping and the fact that it had fallen below pre-war 
standards. That is put in, if you please, as proof that Secre- 
tary Mellon and the Aluminum Co. of America were purposely 
violating this decree in order to interfere with the prosperity 
of these consumers, who were making cooking utensils in com- 
petition with the Aluminum Co, 

I ask Senators for a moment to go back to that time, in July, 
1920. Senators will remember that there were railway em- 
bargoes all over the country. Senators will remember that we 
were then in the last thrill of our postwar exaltation, that it 
was hard to keep workmen, that every manufacturing eompany 
was having its troubles in keeping up the quality of its prod- 
ucts. In that year, 1920, the Aluminum Co. had a labor turn- 
over of 250 per cent. Of course its quality fell below pre- 
war standards, and so did that of the steel companies and the 
textile companies and every other kind of manufacturing com- 
pany in the United States, and we all know it. 

The contention that the protest of a salesman of this com- 
pany to his operating officials that they ought to try to get 
their quality better is evidence of an intentional deterioration 
on their part to the injury of their customers is nothing more 
or less than absurd. If they were trying to perpetrate some 
unfair practice against the people to whom they sold, who 
would know it, the sales department or the operating depart- 
ment? Yet this is a complaint from the sales department to the 
operating department that their sheets were not running true 
to gauge. The idea that that single fact proves an intention 
to violate the decree is utterly absurd. There is not a syllable 
of evidence of any such intention, and the Department of Jus- 
tice has very appropriately found that there is not. 

Mr. REED of Missouri. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Missouri? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. REED of Missouri. The writing of a letter may not 
be evidence of intent to violate. It may be that the man who 
wrote the letter wrote it in the best faith, complaining be- 
cause materials were not right. But does the Senator not 
think that the letter is evidence of the fact that such ma- 
terials were being furnished? 

Mr. REED of Pennsylyania. We do not need evidence of the 
fact. Everybody admits it. The company admits it; every- 
body admits it. I admit it now. As far as I can learn, it is 
an undoubted fact that the quality was noi just what they 
would have liked to have it. 

Mr. REED of Missouri. The admission of the fact does not 
at all remove the deadly effect of the fact. Sometimes a 
lawyer admits that his client did kill the other man. He does 
that because he knows they are going to prove it any way. 
Of course, the question of intent is another question. 

Mr. REED of Pennsylvania. Yes; and as the Senator will 
well remember, the mere fact that certain sheet was not true 
to gauge, the mere fact that the shearing was not accurate 
in July and October, 1920, the mere fact that one department 
of the company complained of that to another department 
does not in the least raise any presumption of intent and is 
not any evidence of intent. 

Mr. REED of Missouri. I do not agree with the Senator 
in that. The mere fact that materials are bad, or improperly 
delivered, does not in itself make out a case, but the fact, if it 
exists, establishes prima facie, I think, enough to require 
explanation. A long-continued failure to furnish proper ma- 
terial may be of such a character as to raise a justifiable infer-. 
ence that it was intentional. So I do not think it is imma- 
terial; I think it is very material. But it may not be con- 
clusive. 

Mr. REED of Pennsylvania. Then the Senator differs from 
me, Furthermore, there is no evidence that it was long con- 
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tinued. There is no evidence that it continued more than 
three months, and there is every evidence that they were doing 
their best all the time to get their quality up to standard. 

Then there is another charge. In May, 1921, comes a com- 
plaint from a Cleveland customer asking how their inspectors 
could pass up certain material at the mills. They have gone 
through thousands and thousands of letters in this company’s 
files, and they find, as a result of that examination, one letter 
from a dissatisfied customer and two letters from a sales 
agent asking the mill to try to get out a better quality and 
material more true to gauge. 

That is what they combed out after literally years of in- 
vestigation, without one syllable of proof that there was any 
intent in that to injure any person; without one syllable of 
proof—and there could not be any proof—that the same quality 
was not being shipped to the company’s own mills. They do 
now even try to pretend that the company’s own utensil fac- 
tories were not suffering from exactly the same conditions; 
were not getting sheet that was irregularly sheared and was 
not true to gauge. j 

How can one presume from that an intention to violate the 
decree? The customers suffered just as the company's own 
finishing plant suffered from this lowered quality that pre- 
yailed during this time of excessive labor turnover. 

Mr. FLETCHER. Mr. President, will the Senator yield? 

Mr. REED of Pennsylvania. I yield. 

Mr. FLETCHER. Perhaps the Senator will reach it in the 
course of his discussion, but it appears to me quite important 
to inquire how the prices of this product ranged, say, from 
1912 down to date? z 

Mr. REED of Pennsylvania. That is fully covered by the 
investigation of the Department of Justice, and is reported 
in detail in the reports which Senators have before them. 

The next item of the charges is that this company delayed 
shipments to its customers. I admit that. They did delay 
shipments to their customers, and they delayed shipments to 
their own finishing mills, and they did it because there were 
railroad embargoes all over this wide land, and all manu- 
facturers delayed shipments to their customers. The idea that 
those delays, at times of railroad embargo, should be picked on 
as an evidence of an intention to violate this decree, is nothing 
more or less than silly, 

Then, too, their raw material failed, particularly in 1923, 
when they had long periods of drouth, and their electric power 
failed. Is the fact that God did not send rain to the rivers 
from which their electricity came any evidence of an inten- 
tion to violate the decree? Yet that is pointed to as evidence 
of a deliberate intention to violate this decree. 

Down in Arkansas, in the bauxite mines, there are 600 men 
employed. In addition to all the labor the company could 
hire locally during the year 1920, it had to import 2.200 men 
in order to keep up a working force of 600 men through that 
year. Is it any wonder that shipments were slow, and that the 
quality fell below the standard they wanted to maintain? 
How can we, in justice, say that such an occurrence as that 
is an evidence of intention to vioiate this decree? 

Then we come to the next charge, that they have been 
discriminating in price. Investigation shows—and the report 
which is now available gives it in detail—that they have 
made a discount for large purchases, and investigation fur- 
ther shows that some of the companies in which the defendant 
had no interest whatever got larger discounts than the com- 
panies in which they did have an interest. For example, 
the Illinois Pure Aluminum Co., one of the largest consumers 
in the country, got better terms than the Aluminum Co. of 
America's own subsidiary. The proofs do not begin to bear 
out that charge. 

The next one, which is rather involved, is that the company, 
endeavoring to monopolize the market in aluminum, has paid 
more for scrap than it cost the company to make virgin alumi- 
num ingots. The answer to that is that they have been short 
right ulong in their aluminum supply, and haye had to go into 
the market to buy serap. 

A further answer is that in 1922 they went into the business 
of making sand castings of aluminum. That is the type of 
thing you see at the bottom of an automobile engine. The 
lower part of the crankcase, and the upper part, for that mat- 
ter, are made of aluminum castings, cast in sand. The com- 
pany went into that business in 1922. 

Everybody in the business knows that virgin aluminum 
alone is not suitable as a material for making those castings. 
For a chemical reason, on which I need not dilate, there is an 
increased brittleness in aluminum that has been worked, and 
for that reason scrap aluminum is more valuable, because it 
is harder, less ductile, more brittle, and better for castings 
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than is the virgin aluminum. Everybody in the sand casting 
business has to buy scrap. 

This company’s purchases of all of the scrap sold in the 
United States since it originally went into that sand-casting 
business have never been more than 12 per cent of all the 
a’uminum scrap that is reported as being for sale; and, of 
course, there are thousands of junk dealers who do not make 
any report to the Department of Commerce. 

In 1923 there was a particular shortage of the metal, and 
their purchases got as high, I believe, as 25 per cent; but at 
no time has there been any effort, or evidence of effort, to 
exhaust the market on scrap. At no time have there been 
purchases in excess of the needs of the company's own casting 
plant. Furthermore, the Department of Justice, as well as 
the Federal Trade Commission, have been looking into that 
matter, 

On this matter of scrap purchases, it is well to know that 
at the present time the Federal Trade Commission is con- 
ducting a hearing in Pittsburgh, taking testimony on that very 
phase of the industry. That is all being completely investi- 
gated there now, and it would seem that an additional inves- 
tigation here in the Senate would be entirely unnecessary. 

If Senators will turn to the report of the Department of 
Justice, and will go to the conclusions of the report, which 
commence on page 83, they will find each of these subjects 
emphatically disposed of. 

First, then, the charge of delaying shipments of material. 
With reference to the first charge of delaying shipments of 
material the Department of Justice said: 


In order to successfully sustain this charge, it must be affirma- 
tively shown that such delays were intentional on ike part of the 
Aluminum Co. of America and were designed to injure the purchaser. 

There is an entire lack of evidence to support stch contention. 
The evidence on this point fully discloses that such delays as oc- 
curred were not intentional, but were caused by conditions beyond the 
control of the company. 7 

Although it appears that manufacturers were put to considerable 
inconynience and some extra expense by reason of those delays, there 
is no specific complaint alleging injury. 

Hence the inevitable conclusion arising from all the evidence must 
be that this charge is not well founded. 


Then, taking up the charge of “furnishing known defective 
material,” they said: 


With respect to this charge, it is true that many deliveries of de- 
fective metal were made during the period in question Here again 
it is required the proof must be conclusive that such shipments were 
knowingly and designedly made for the purpose of hindering competi- 
tors in their business operations. 


Mr. REED of Missouri, Mr. 
reading, 
law? 

Mr. REED of Pennsylvania. I do not think it is necessary 
that the proof must be conclusive. I think the proof must be 
beyond a reasonable doubt. 

Mr. REED of Missouri. I do not think that. 

Mr. REED of Pennsylvania. The Senator and 1 differ again. 

Mr. REED of Missouri. Where is the rule in the practice 
of civil law that proof must be beyond a reascnable doubt? 

Mr. REED of Pennsylvania, In the first place, this is not 
the practice of civil law. This is a criminal proceeding in 
contempt. 

Mr. REED of Missouri. 
a civil action? 

Mr. REND of Pennsylvania. It was not followed by a decree. 
The proceeding I am talking about is not the civil proceeding 
that led to the decree, but the criminal proceeding that is con- 
templated here to be taken for violation of the decree. 

Mr. REED of Missouri. Does the Senator think that a pro- 
ceeding in contempt for violating a judgment of the court is 
governed by the same rules that govern the trial of a criminal 
ease? 

Mr. REED of Pennsylvania. As to the necessity of proving 
the guilt beyond a reason ble doubt—yes; I do. 

Mr. REED of Missouri. I do not. 

Mr. REED of Pennsylvania. To continue with the report of 
the Department of Justice: 


The evidence at hand clearly shows that the company made earnest 
endeavors to maintain the quality of its product, and when it was 
unable to do so it accepted return of defective metal and made proper 
adjustment. 

The evidence further shows that the conditions existing in 1920 and 
1921, which were responsible for delayed deliveries, were likewise 
responsible for the difficulties encountered with respect to defective 
material. 


President, the Senator is 
Does he think that is a correct statement of the 
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The conclusion with respect to this charge must be that it is not 
supported by the evidence. 


Next is the charge of discriminating in pres of crude or 
semifinished aluminum. I shall not take the time of the Senate 
to read all that the Department of Justice said about these 
charges. It is sufficient to dispose of them to read the con- 
clusion of the department, as follows: 


There are firm grounds for the conclusion that instances of price 
variation were amply justified by conditions applicable to each. The 
conclusion is that this charge is not warranted by the evidence. 


The final charge, that competitors were hindered from enlarg- 
ing their business, the department disposes of by saying that 
“all evidence on this point warrants the conclusion that this 
charge could not be sustained.” 

Mr. President, this company has been investigated by the 
Federal Trade Commission ad nauseam. For 83 months after 
the Senate resolution was adopted, the investigation went on, 
and whether by a coincidence or by design the report was made 
public just before the election of 1924. Then the Department 
of Justice has investigated the company, and the thoroughness 
with which that investigation has been carried on appears by 
the report to which I have called attention. No impartial 
observer can read the report and the exhibits, which will follow 
as rapidly as the Printing Office can get them out—there are 
hundreds of pages of them—without coming to the conclusion 
that the Department of Justice made an honest effort to run 
down every trail that was offered, whether by the Federal 
Trade Commission or from any other source. Finally, the Fed- 
eral Trade Commission has resumed its inquiry, and at the 
present time, during this very week, is carrying on its hearings 
in Pittsburgh to determine whether there is any evidence to 
sustain this latest charge that is made against the company. 

How much investigation, how many judicial trials must a 
defendant undergo at the same time, even if 16 per cent of its 
stock is owned by a Republican official in the Cabinet? Three 
different trials, if you please; the Judiciary Committee of 
the Senate, the Federal Trade Commission, and the Depart- 
ment of Justice, all going on at once, and that is the proposal that 
we are solemnly asked to indorse here in the Senate. Surely 
common fairness requires, especially where every completed 
investigation indicates no violation of the decree, that the 
company should not be tried in more than two places at once, 
and so I ask the Senate in all good conscience and fair play 
to refuse the investigation that is proposed to be held by the 
Department of Justice. 

During the delivery of the speech of Mr. Rrxo of Pennsyl- 
vania, 

Mr. WALSH. Mr. President, will the Senator suffer another 
interruption? 

Mr. REED of Pennsylvania. I am glad to yield. 

Mr. WALSH. I quote the averments of the complaint, as 
follows; 


From 1889 until the present, whenever any Independent aluminum 
industry of any kind gave promise either of being valuable to de- 
fendant if acquired, or of becoming a possible competitor of defend- 
ant or of any company in which it had an interest, defendant under- 
took, by unfair discriminations and other means, either to force such 
concern to sell its properties and business to or combine them with 
defendant itself or with a company in which it was interested, or 
entirely to abandon the aluminum business, and in but very few 
instances did defendant fail of its purpose, Not all the methods used 
by defendant are known to petitioner, but those known are as follows: 

Defendant would suggest to the competing company a sale to de- 
fendant of its plants, and at the same time would threaten the estab- 
lishment of a large competing plant of its own in such line of manu- 
facture, and if the suggestion was not heeded, the independent would 
be harassed as to material and prices to impress fully upon the said 
independent how completely it was at the mercy of defendant for 
its supply of raw material, Among other methods of harassing such 
independents, defendant used the following: 

It would delay forwarding bills of lading, and would refuse to supply 
independents farther with metal, sometimes abruptly ceasing en- 
tirely to ship metal without warning or statement of excuse of any 
kind, or causing its controlled companies to do so, so that the con- 
cern affected was unable to fill its orders. 

It discriminated against independents as to price for the crude 
aluminum needed, so that they were unable successfully to bid 
against or compete with the favored industries and obtain a living 
margin of profit. 

It frequentiy refused to sell aluminum metal to those desiring to 
enter the business of manufacturing aluminum goods, thereby pre- 
\ venting an expansion of the industry and restraining trade therein. 
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It refused to sell others desiring to enter said field any aluminum 
metal unless they would agree not to engage in any line in any 
manner competing with the lines of the defendant and its allied 
companies, 

It refused to guarantee quality, and at times delivered to com- 
peting plants metal which was known to be worthless and which 
had been rejected by plants allied to defendant, 


That was the charge against the company. 

Mr. REED of Pennslyvania. May I ask from what the 
Senator is reading? 

Mr. WALSH. I am reading from my address of last Thurs- 
day, at which time I read from a copy of the complaint in 
the action brought by the Government of the United States 
against the Aluminum Co. of America. 

Mr. REED of Pennsylvania, Would the Senator be willing 
that what he has just read should appear at the conclusion 
of my remarks? 

Mr. WALSH. That is quite acceptable. 

5 55 the conclusion of the speech of Mr. Reen of Pennsyl- 
vania, 

Mr. GOFF obtained the floor. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Ferris McKellar Reed, Pa. 
Bayard Fletcher MeNar, Robinson, Ark. 
Bingham Frazier Maytield Robinson, Ind, 
Bratton George Means Sheppard 
Brookhart Glass Metcalf Simmons 
Broussard Got oses Smith 

Bruce Hale Neely Smoot 

Butler Harreld Norbeck Stephens 
Cameron Harris Nye Swanson 
Capper Heflin die Trammell 
Copeland Howell Overman Tyson 
Couzens Jones, Wash. Pepper Walsh 
Cummins Kendrick hipps Warren 

Dale Keyes ine Watson 

Dill La Follette Ransdell Williams 
Ernst Lenroot Mo. Willis 


Mr. JONES of Washington. I desire to announce that the 
Senator from Nlinois [Mr. DENEEN], the Senator from Maine 
Mr. FERNALD], the Senator from California [Mr. JOHNSON], 
and the Senator from Minnesota [Mr. ScHatt] are detained 
from the Senate on account of illness. 

Mr. LA FOLLETTE. I wish to announce that the senior 
Senator from Nebraska [Mr. Norris] is detained at his home 
because of illness. 

Mr. HEFLIN. My colleague [Mr. UnpErwoop] is absent on 
account of illness. I wish also to announce that the junior 
seats from New Jersey [Mr. Epwanrps] is absent because of 

ess. 

The VICE PRESIDENT. Sixty-four Senators having an- 
swered to their names, a quorum is present. 


MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the Vice President: 

S. 2825. An act to grant the consent and approval of Congress 
to the South Platte River compact; and : 

H.R.1. An act to reduce and equalize taxation, to provide 
revenue, and for other purposes. 


THOMAS JEFFERSON CENTENNIAL COMMISSION 


Mr. COPELAND. Mr. President, we are anxious to have 
action on Senate Joint Resolution No, 30, which has been acted 
on favorably by the Committee on the Library. It does not 
carry any appropriation, and if I can gain permission to have 
it acted upon now I should be glad. I ask that the Senate 
proceed to the consideration of the joint resolution (S. J. Res. 
$0) authorizing the establishment of a commission to be known 
as the Sesquicentennial of American Independence and the 
Thomas Jefferson Centennial Commission of the United States, 
in commemoration of the one hundred and fiftieth anniversary 
of the signing of the Declaration of Independence and the one 
hundredth anniversary of the death of Thomas Jefferson, the 
author of that immortal document. 

There being no objection, the joint resolution was consid- 
ered as in Committee of the Whole and it was read, as fol- 
lows: 


Resolved, etc., That there is hereby established a commission to be 
known as the Sesquicentennial of American Independence and the 
Thomas Jefferson Centennial Commission of the United States, in 
commemoration of the one hundred and fiftieth anniversary of the 
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signing of the Declaration of Independence and the one hundredth 
anniversary of the death of Thomas Jefferson, the author of that 
immortal document (hereinafter referred to as the commission), and 
to be composed of 19 commissioners, as follows: 

The President of the United States, the Vice President of the 
United States, the Speaker of the House of Representatives, ex officio ; 
eight persons to be appointed by the President of the United States; 
four Senators by the Vice President; and four Representatives by the 
Speaker of the House of Representatives. 

Sec. 2. The commissioners shall serve without compensation, and 
shall select a chairman from among their number, and no appro- 
priation shall be made by Congress to carry out the purposes of 
this act. 

Src. 8. It shall be the duty of the commissioners to promulgate to 
the American people an address relating to the reason of the creation 
of the commission and of its purposes and to prepare a plan or plans 
for a program in cooperation with the officers and board of gov- 
ernors of the Thomas Jefferson Memorial Foundation, and the other 
national, State, city, civic, and patriotic committees, and other Jet- 
ferson centennial committees appointed throughout the ceuntry for 
the purpose of properly commemorating those signal events which have 
brought this commission: into being; and to give due and proper con- 
sideration to any plan or plans which may be submitted to them; and 
to take such steps as may be necessary in the coordination and cor- 
relation of the various plans which may be submitted to the com- 
mission; and if the participation of other nations be deemed advisable, 
to communicate with the governments of such nations, 

Sec. 4. When the commission shall have approved of a plan of 
celebration, then it shall submit for their consideration and approval 
such plan or plans, in so far as it or they may relate to the fine arts, 
to the Commission of Fine Arts in Washington for their approval, and 
in accordance with statutory requirements, 

Sec. 5. That the commission hereby created shall expire within 
two years after the expiration of the celebration, December 31, 19206, 

Sac. 6. This joint resolution shall take effect immediately. 


The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

The PRESIDING OFFICER (Mr. Witrams in the chair). 
The question is on agreeing to the preamble. 

Mr. COPELAND. There is one mistake in the preamble, at 
the bottom of page 2. The word “ certificates” appears, and it 
should read “ committees.” 

The PRESIDING OFFICER. Without objection, the mistake 
will be corrected and the preamble will be agreed to. 

There being no objection, the preamble as modified was 
agreed to, as follows: 


Whereas the 4th day of July, 1926, will mark the one hundred and 
fiftieth anniversary of the signing of the Declaration of Independence, 
that heroic act which marked the birth of American independence and 
of these United States of America; and 

Whereas by a most noteworthy coincidence that same day, July 4, 
1926, will likewise mark the one hundredth anniversary of the death 
of Thomas Jefferson, who was the author of that immortal document; 
and : y 

Whereas for upward of 60 years Thomas Jefferson zealously and 
devotedly served our country in countless ways and held many posi- 
tions of honor, trust, and confidence, including, among others, that of 
member of the Continental Congress, first minister to France, first 
Secretary of State of the United States, Vice President of the United 
States, and President of the United States for two consecutive terms; 
and 

Whereas for almost a century the people of the United States have 
been endeavoring in various ways to establish a monument which 
would be a suitable memorial to the memory of Thomas Jefferson; and 

Whereas these efforts have finally culminated in the organization of 
an association of patriots known as the Thomas Jefferson Memorial 
- Foundation, which, through public contributions, has been enabled to 
acquire title to Monticello, the home which Thomas Jefferson designed 
and built on the mountain top overlooking Charlottesville, Va., and in 
which he lived for over 50 years, and where he died and where his 
immortal remains now lie buried; and 

Whereas the Thomas Jefferson Memorial Foundation has been organ- 
ized and dedicated for the sole purpose of acquiring and preserving 
Monticello as a memorial to Thomas Jefferson and as a patriotic shrine 
which will be an inspiration for all the generations to come to keep 
alive the fundamental ideals of our Republic; and 

Whereas at the invitation of the Thomas Jefferson Memorial Founda- 
tion various governors, mayors, and officers of civic and patriotic 
organizations throughout the country have appointed and are now 
appointing Jefferson centennial committees for the following, among 
other, purposes ; 

To cooperate in making the necessary preparations for the national 
celebration on July 4, 1926, when the entire Nation will fittingly com- 
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memorate the one hundredth anniversary of the death of Thomas 


Jefferson and the one hundred and fiftieth anniversary of the signing 
of the Declaration of Independence. 


ALUMINUM 00. OF AMERICA 


The Senate resumed the consideration of the report (No. 177) 
of the Committee on the Judiciary, submitted by Mr. WALSH 
on February 15, 1926, in the matter of the Aluminum Co. of 
America. 

Mr. GOFF. Mr. President, I wish, before beginning the dis- 
cussion of the question now before the Senate, briefly to out- 
line the matters which I intend to discuss: First, that the theory 
on which the investigation called for by Senate Resolution No, 
109 was initiated was erroneous; second, that the Department 
of Justice conducted a reasonably prompt and competent in- 
vestigation, considering the volume of work then pending in 
the antitrust division of that department; third, that the 
criticism of the Attorney General and his assistants in the 
report of the majority is unwarranted, unjust, and unfair; 
fourth, that the United States Senate, as has been so ably 
argued by the learned Senator from Iowa [Mr. Cummins], has 
no authority under the Constitution of the United States, either 
express or implied, to make investigation of the character of the 
one called for in Senate Resolution No. 109 or as proposed by 
the majority report. 

This discussion, Mr. President, has during the past week 
taken a very wide range. It has touched upon the general 
charges made against the Department of Justice. It has also 
involved the jurisdictional power of the United States Senate. 
The discussion, as evidenced by the learned speech of the Sena- 
tor from Pennsylvania [Mr. Rerp] this morning, has gone out 
into the economic and the chemical field, which is so closely 
related and connected with the aluminum industry. I shall 
not concern myself with going into either the monopolistic or 
the chemical field that is so vital to the existence and the pro- 
duction of aluminum, but I shall confine my remarks strictly 
to the legal questions involved in the discussion by the learned 
Senator from Montana [Mr. WAtsH] as well as in the report, 
not only of the Federal Trade Commission but the reports that 
have from time to time been submitted by those representing 
the Department of Justice, not alone in the field work of that 
department but in the department itself, where the result of that 
field work was submitted, codified, modified, and finally put in 
the form in which it reached the Senate on day before yesterday, 

The main and ultimate question will go to the efficiency 
of the men who made this inyestigation. This entire matter 
has its rise in the resolution introduced in the Senate in 1922 
requiring an investigation of the aluminum industry in the 
United States, That investigation, as the Senate well knows, 
continued for a period of nearly two years, and then, on the 
17th day of October, 1924, the result was submitted to the 
Department of Justice. 

I shall preface my remarks with this general statement: 
The Federal Trade Commission took a period of nearly two 
years in which to make this Investigation; it submitted the 
result of its investigation in October, 1924, to the United 
States Senate. It also submitted a copy of volume 3 of its 
report to the Department of Justice, although it was not re- 
quired to do so by the resolution of the Senate. This volume 
covered the kitchen furnishings and domestic appliances phase 
of the house furnishings industry. 

I desire also to call to the attention of the Senate, and to 
impress upon it, the fact that the entire investigation carried 
on by the Federal Trade Commission was conducted, super- 
vised, and finally reported, not by the legal department of the 
Federal Trade Commission but by the econemic department 
of the Federal Trade Commission, and when the report of the 
Federal Trade Commission was ultimately submitted to the 
Senate of the United States in October, 1924, and to the De- 
partment of Justice at about the same time there was noth- 
ing to show then or now that the legal department of the 
Federal Trade Commission had either conducted infitiated, ad- 
vised, modified, or approved any of the investigations which 
had been made by the Federal Trade Commission. 

When volume 8 of the report of the Federal Trade Commis- 
sion came to the Department of Justice in 1924 it came with- 
out bearing the approval of the legal department of the Fed- 
eral Trade Commission. It came to the Department of Justice 
fo: such use properly as the Department of Justice could make 
of it, and it undoubtedly was most valuable in many of its 
suggestions and in all of its ramifications; but I wish to im- 
press, Mr. President, upon the Senate that it did not come 
there as a legal document prepared by the legal department 
of one of the branches of the Government; it came there 
embodying the result and setting forth the views of the 
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economic department of the Federal Trade Commission. We 
are met, therefore, at the very threshold with this suggestion: 
Are the conclusions, are the views, of an economic department 
of the Government, no matter how efficient that department 
may be in the field of economics, of the greatest importance 
or of any importance to a legal department of the Government 
in indicating that there has or that there has not been a 
violation of a Federal court decree entered in that case on 
or about the 7th day of June, in the year 1912? 

The question has been raised from time to time as to why 
it became necessary for the Department of Justice to proceed 
with an independent investigation of the field work already 
covered by the investigators of the Federal Trade Commis- 
sion. My answer to that is, as I have suggested I would 
answer that among the first questions to be discussed, that 
these facts and figures were submitted by an economic arm 
of the Federal Government, and not by anyone educated or 
schooled in the legal profession. 

The question that came before the Committee on the Judi- 
clary by Senate Resolution No, 109 was, in effect, whether due 
expedition had been observed by the Department of Justice 
in the prosecution of the inquiry against the Aluminum Co. 
of America initiated by the former Attorney General, Harlan 
F. Stone, under date of January 30, 1925. 

Mr. President, permit me to digress for the moment, 

When yolume 8 of this report came in October, 1924, to the 
Department of Justice the report found the then Attorney 
General to be the Hon. Harlan F, Stone. The report went in 
due course to the Hon. A. T. Seymour, the then Assistant to 
the Attorney General of the United States. Mr. Seymour 
immediately took steps to have volume 3 of the report of the 
Federal Trade Commission thoroughly studied. Mr. Seymour 
found that there was no one immediately at hand in the De- 
partment of Justice, as the record shows, who in his opinion 
was qualified to take up this matter and give it immediate 
and efficient consideration. He therefore obtained permission 
to bring back into the Department of Justice Mr. John L. 
Lott, of Tiffin, Ohio. Inasmuch as attacks have been centered 
upon the way in which the report was initially received in the 
department, I feel the Senate's attention should be called some- 
what in detail to the facts which the record discloses. 

Mr. Lott had been employed in the Department of Justice 
many years prior to 1924 as a special assistant in the office 
of the Solicitor General. Mr. Lott entered the department in 
the year 1898, and there remained until the year 1905. After 
that time he was made chairman of the Commission on the 
Revision of the Laws of the United States here in the Dis- 
trict of Columbia. He remained in that position until the 
commission completed its work, and he was later employed 
by the Joint Committee of Congress on the Revision of the 
Laws to assist the committee having such matters in charge 
in revising the criminal and judicial codes of the United 
States. He was later employed by the Department of Justice 
in antitrust work until the year 1916. At the end of that time, 
as the record shows, Mr. Lott returned to his practice at 
Tiffin, Ohio, where he was engaged in practice when he re- 
ported for duty on the 10th day of November, 1924, to take 
charge of the Aluminum Co. investigation. 

It will be recalled that the report had gone to the Depart- 
ment of Justice on the 17th day of October, 1924, and that on 
the 10th day of November, 1924, Mr. Lott came and reported 
for duty. Mr. Lott was then assigned to the study of this 
report. He made a complete and thorough examination of 
the report, and later he prepared the letter signed by Attor- 
ney General Stone and addressed to the chairman of the Fed- 
eral Trade Commission. 

Just summarizing in a word the testimony of Mr. Lott, he 
says that he carefully studied the report of the Federal Trade 
Commission; that he went through it several times, espe- 
cially the portions relating to aluminum and refrigerators; 
that he did this while he was engaged in directing three other 
investigations then pending in the antitrust division. Among 
those was the National Cash Register investigation, which 
was pending at that time in Cincinnati, Ohio. He then says 
that he prepared an analysis of the report of the Federal 
Trade Commission and submitted this analysis of the entire 
report to Mr. Seymour; that Mr. Seymour advised him later 
that he desired that a letter, addressed to the Attorney General, 
accurately setting forth the result of his investigations of the 
report, should be prepared and submitted. Mr. Lott prepared 
this letter, and it was he who drafted the letter of January 
30, 1925. 

Mr. ROBINSON of Arkansas. 
Attorney General Stone? 

Mr. GOFF. Yes; that is the letter signed by Attorney Gen- 
eral Stone. Mr. Lott then says that this letter which was 


That is the letter signed by 
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signed by Attorney General Stone was based entirely upon what 
was contained in the report of the Federal Trade Commission. 
He said nothing else whatsoever was considered or that nothing 
else was made public. e 

The first thing therefore to be considered under the charge 
that due haste was not resorted to in making this investigation 
is the question, How much time did the Department of Justice 
have to make the inquiry before the statute of limitations would 
bar any prosecution for these alleged violations? 

Senate Resolution No. 109 recites that— 


under the law no proceeding in contempt can be maintained unless 
begun within one year from the date of the act complained of. 


Contempts of the character of those charged in the report of 
the Federal Trade Commission may be punished three years 
after they have been committed, as they fall within the excep- 
tion contained in section 24 of the act, and therefore a three- 
year limitation clearly and without any question applies. 

I shall not take the time, Mr. President, to read section 24 
of the Clayton Act, but ask unanimous consent to have it in- 
serted in this connection with my remarks. 

The PRESIDING OFFICER. Without objection, it Is so 
ordered, 

The matter referred to is as follows: 


That nothing herein contained shall be construed to relate to con- 
tempts committed in the presence of the court, or so near thereto as 
to obstruct the administration of justice, nor to contempts committed 
in disobedience of any lawful writ, process, order, rule, decree, or 
command entered in any suit or action brought or prosecuted in the 
name of or on behalf of the United States, but the same and ull other 
cases of contempt not specifically embraced within section 21 of this 
act may be punished in conformity to the usages at lew and in equity 
now prevailing. 


Mr. GOFF. 
No. 109 that section 25 of the Clayton Act applied. 
tion reads as follows: 


That no proceeding for contempt shall be instituted against any per- 
son unless begun within one year from the date of the act complained 
of; nor shall any proceeding be a bar to any criminal prosecution for 
the same act or acts, but nothing herein contained shall affect any pro- 
ceedings in contempt pending at the time of the passage of this act. 


The learned Senator from Montana [Mr. WarsH] has said 
that at the time he drew this resolution—and this appears on 
page 9 of the majority report— 

The resolution under which the committee acts was introduced with- 
out opportunity for careful study in the belief that prompt action 
was imperative and on the theory that the one-year statute of limita- 
tions against proceedings for contempt, section 25 of the Clayton Act. 
is applicable. 


Mr. President, candor prompts me to say that it is most 
regrettable that we should have had this resolution introduced, 
challenging the vigor and the good faith of any department of 
this Government, and calling for an investigation of the action 
taken and being taken by any department in such a case, and 
then have the statement later made upon the floor of the 
Senate that the resolution was introduced “without oppor- 
tunity for careful study in the belief that prompt action was 
imperative.” I believe that if the opportunity for careful 
study had been given, if it had been known that it was the 
three-year and not the one-year statute of limitations that 
applied, possibly this resolution never would have been in- 
troduced, because the report of the Department of Justice is 
now filed with the Senate, the investigation of the Depart- 
ment of Justice has been completed, and there would have 
been no reason to have instituted this proceeding and brought 
it before the Senate of the United States upon an erroneous 
charge and upon an erroneous conception of what the statutes 
and the law applicable to this situation in fact really were. 

Was the necessity for prompt action so great that there was 
not enough time to read these two sections of the Clayton Act 
which I have just read to the Senate, or was it that these 
sections were not understood as applicable in the sense in 
which they clearly apply, and to which I have invited the 
attention of the Senate? Evidently one of the sections must 
have been read, but possibly not as carefully as it was later 
read, because I am sure that the author of Senate Resolution 
109 did not indulge in a presumption when he placed the fol- 
lowing words in that resolntion— 
no proceeding for contempt can be maintained unless begun within 
one year from the date of the act complained of. 


It was evidently assumed in Senate Resolution 
This sec- 


The Senate, Mr. President, if it adopts the majority report, 
even with the modifications which the learned Senator from 
Montana has made since that report was submitted, will 
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thereby admit that it is not the deliberative body which its 
admirers throughout the United States believe it to be, and 
thant it passed a resolution directing the Committee on the 
Judiciary of the Senate to institute an inquiry as to whether 
dus expedition has been observed by the Department of Justice 
In this matter “without opportunity for careful study.” Is it 
possible, Mr. President, that the United States Senate would 
pass a resolution “without opportunity for careful study” 
which has taken up so much valuable time of not only the 16 
Senators on the Judiciary Committee, but also the valuable 
time of the Attorney General of the United States and his 
assistants, and the commissioners of the Federal Trade Com- 
mission and their assistants? 

Senate Resolution 109 was introduced, as shown by the state- 
ment in the majority report which I have just quoted, upon 
the theory that the statute of limitations had barred any pro- 
ceedings for contempt against the Aluminum Co. of America, 
and to see whether the Department of Justice had proceeded 
expeditiously during the one year which it was erroneously 
believed was the time and the only time allowed under the law 
to bring this action. When the theory upon which this inquiry 
was made was found not to be supported by the law, and it 
was found that the department had three years in which to 
proceed with this investigation before prosecutions would be 
barred, did the Senate admit its error and discontinue the 
inquiry? No, Mr. President, it did not. It continued making 
the inquiry in a futile endeavor to find something worth while 
that it could criticize in the action taken by one of the most 
eMcient departments of this Government, when, as a matter of 
fact, the very theory under which it instituted this investiga- 
tion was erroneous. 

It seems to me, Mr. President, that the facts here disclosed 
show that it is not necessary to institute continuous inquiries 
into the activities of the various departments of this Govern- 
ment in order to find a lack of due deliberation or an absence 
of haste—we can find it right here in this Chamber. 

The investigation which the Committee on the Judiciary 
conducted brought forth evidence from the Attorney General 
himself and members of his staff showing that not only this 
case but 168 others were under investigation and pending, and 
that the nutitrust division of the department, with its 22 
investigators, was doing everything possible in its investiga- 
tion of all of these cases. (See record, p. 415.) 

It is not disclosed how many matters were pending before 
the Federal Trade Commission, but I emphasize this fact 
that in October, 1924, 168 cases were pending before the amti- 
trust division of the Department of Justice, and there were 
22 investigators, skilled, as I contend, and as I will show they 
were, but 22 investigaters only, to carry on these investiga- 
tions. Aud yet Senator Warsm stated to the Senate last 
Thursday that there was not a scintilla of evidence to sustain 
the statement of Senator Harrenp that the volume of work 
was such that greater promptness could not reasonably have 
been expected. Senator Walsu on page 8 of his report tries 
to show the Senate the lapses of time which seem to have 
tuken place in the action of the antitrust division in this par- 
tienlarcase, He does not cull the attention of the Senate to the 
number of men available and the number of cases on hand for 
investigation. He does not call the attention of the Senate 
to the fuet that euch of the three men who have so far taken 
the most active part in this investigution, Messrs. Lott, Dunn, 
und Benhaim, were of necessity called upon by the department 
to perform duties in connection with other investigations of 
equal importance. 

With 169 cases in the antitrust division under investigation 
and pending, and 22 men to take care of them, can any Member 
of the Senate reasonably contend that this particular case de- 
served more prompt action and more attention than the 
other 168, when it was a three-year statute of limitations and 
not a one-year statute of limitations that would bar any in- 
fringement or violation of the decree of 1912, I snbmit in 
passing that it will appear as these facts are developed that 
the Department of Justice proceeded with all reasonahle speed 
and haste in the investigation which it made. 

The facts as bronght out in the testimeny show that during 
the time the department has been investigating the complaints 
ngainst the Aluminum Co, of America, it has had an investi- 
gator examine the files of the Federal Trade Commission, except 
those which were deemed confidential, the investigator made 
notes during the time he was going over these files and went 
into the field and interviewed abont 40 individuals (Record, p. 
125) and 24 companies, including the complainants mentioned 
in the Federal Trade Commission's report on the aluminum in- 
dustry; that he made reports of his investigations which are 
printed In the record of the hearings before the Judiciary Com- 
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mittee; that he secured while in the feld the originals of a 
large number of the letters which the Federal Trade Commis- 
sion had had during its investigations. (Record, p. 266.) 

At this stage I call attention to a portion of the testimony of 
Mr. Dunn, appearing on page 254 of the hearings before the 
Judiciary Committee, to show that the only records which were 
submitted to Mr. Dunn at the time he made his investigation 
were records of a photostatic character. 

Mr. Duun states that he and other members of the staff of 
the antitrnst division of the Department of Justice later made 
an examination in the field of the books of the Aluminum Co, 
in order to check up the following facts: 

Charge of cancellation of orders. 

Charge of refusal to promise shipments at a definite date. 

Charge of delays in shipments as between seasons, 

Charge of dumping large quantities of metal. 

ee of dumping after customers had bought foreign 
meta 

Charge of discrimination in the price of sheet aluminum. 

Charge of furnishing known defective metal. 

In order that the Senate may haye a detailed analysis of 
the action taken by the department and the dates on which 
it was taken, I wish to read to the Senate the following facts 
brought ont in the testimony: 

The report was received from the Federn! Trade Commis- 
sion on October 17, 1924. The attention of the Senate is in- 
vited to the fact that this report covered not only aluminum 
cooking utensils but eight other kinds of kitchen utensils and 
appliances (shown on p. 1 of the majority report). 

No attorney was available to assign to the report of the Federal 
Trade Commission so Mr. Lott was made a special assistant to the 
Attorney General and reported for duty on November 10, 1024. 

Mr, Lott made a study of the report of the Federal Trade Commission 
(that is, volume 3), especially those portions dealing with the refriger- 
ator and aluminum Industry. He then prepared a letter to the Federal 
Trade Commission for the signature of Attorney General Stone, under 
date of January 30, 1928, showing the results of his investigation of 
volume 3 of the report. 

February 9 to February 20 devoted to waiting for Federal Trade 
Commission's permission to examine records.. After some correspond- 
ence with the Federal Trade Commission, Dunn, an Investigator of the 
department, was given access to such files of the commission as were 
not deemed confidential and spent from Febrnary 20 to March 12, 
1925, in going over these files. 

Investigation In the field was begun by Dunn on March 12, 1928, 
and he remained In the ficld until April 6. He then speut nbont six 
days preparing his report. The remainder of April was spent in 
Washington and New York on an Investigation In the ON Cracking cuse. 

Dunn spent most of May in Washington, his time being about equally 
divided between the of] and the aluminom investigations and in 
assorting and classifying letters he had obtained in the fald. 

June 2 to June 19 Dann made his second trip into the fleld on the 
aluminum Investigation. June 20 to 27 he was in Washington writing 
his reports on aluminum, of], milling muchinery, and cut flowers from 
information he had obtained on his June trip. 

June 28 Dunn was in Boston on the aluminum investigation (then 
took 10 days annual leave). 

From July 9 to 18 Dunn made a further field investigation relative 
to aluminum, From July 18 to August 6 he was in Philadelphia pre- 
paring his report, which is known as his August 10 report. From 
August 10 to September 1 he was absent on sick leave. 


I am bringing these matters out in detail to show how Mr. 
Dunn spent bis time and how also the work of the department 
was then proceeding in its demands net only upon the time of 
Mr. Dunn but upon the time of others. 


During September and until about Octoher 20 most of Dunn's time 
was spent in New York upon the hearing of the Ol] Cracking case 
before a master in chancery, 

On October 20 he had a conference with Colonel Donovan in Wash- 
ington und began the preparation of his memorandnm found on pages 
239 to 242 of the record. 

On November 6, 1925, Dunn und Mr. Benham went to Pittsburgh 
and began an examination of the records of the Aluminum Co, of 
America. 

December 10 to 10 Dunn was in New York and Massachusetts Inter- 
viewing manufacturers and British, French, and Swiss aluminum in- 
terests, 5 

Since that time, when not needed for the hearing before the Senate 
committes, Dunn has been at Pittsburgh ¢xamining the records of the 
Aluminum Co. 


Mr. WALSH. Has the Senator verificà the figures I gave, 
that Mr. Dunn spent 53 days in the field and 75 days lu the 
city of Washington and 22 days in writing his report? 
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Mr. GOFF. I have not attempted to verify the computa- 
tion. If the Senator says he made it, I would, of course, ac- 
cept it as a proper computation. I have not verified the figures 
to which the Senator refers, 

From Deeember 10 te December 16 Mr. Dunn was in New 
. York and Massachusetts Interviewing manufacturers and Brit- 
ish, French, and Swiss aluminum interests; and since that 
time, when not needed, as was evidenced in the hearing before 
the Judiciary Committee of the Senate, he was in Pittsburgh, 
where he was engaged in examining the records of the Alumi- 
num Co. of America. 

All of this action was taken by the department on this case 
then under investigation, and it was one case out of 169 cases 
that were then pending before the antitrust division, 

Mr. WALSH. Mr. President 

Mr. GOFF. I yield to the Senator from Montana, 

Mr. WALSH. When I was addressing the Senate upon this 
matter abont a week ago I addressed several specific ques- 
tions to the Senator, which he said he would answer at this time. 

Mr. GOFF. I am going to answer them, too. 

Mr. WALSH. In one of those question I asked the Senator 
if he thought it constituted diligence to delay from the 
10th day of August, when Dunn made his report, until the 
Sth day of November, when the investigation was resumed. 
Will the Senator take up that matter? 

Mr. GOFF. Yes. I intend to answer all of the questions 
which the Senator from Montana asked and 1 thank the Senu- 
tor for reminding me of that one in this connection, 

All of this action was taken by the department on this one 
ease when there were 169 cases then pending in the Depart- 
ment of Justice. As I have said, the Federal Trade Commis- 
sion took over two years to get up a report upon which the 
Department of Justice had been working for more than a 
year, and this in and of itself can not show any lack of dili- 
gence upon the part of the Department of Justice in working 
out legally, not economically, the questions upon which the 
Federal Trade Commission had taken nearly two years to ron- 
der its decision, 

Mr. WALSH. Mr. President, will the Senator yleld again? 

Mr. GOFF. I yield. 

Mr. WALSH. The Senator will probably recall that two 
years were spent In the entire investigation of all manner of 
houschold appliances; that the commission made three sepa- 
rate reports, one on furniture and one on stoves that had ab- 
solutely nothing at all to do with this question; but they made 
a third report, including this particular subject and nine other 
subjects, all within the period of two years, 

Mr. GOFF, Mr. President, I shall digress to answer one 
of the qnestions of the Senator from Montana. We all agree 
that there was nothing in the Senate resolution of January, 
1922, directing the Federal Trade Commission to submit the 
report which it did submit to the Department of Justice. We 
are all agreed that it was the duty of the Federal Trade Com- 
mission to submit that report and that it was the duty of the 
Depirtment of Justice to take judicial and actual notice of the 
contents of the report and to proceed to take such action 
as the report warranted. When that report ename to the De- 
partment of Justice in the fall of 1924 it came there at a 
senson of the year when, as the Senator knows. the Depart- 
ment of Justice had no reason to expect it would be received; 
but it proceeded, os I have indicated, to appoint Mr. Lott 
within less than a month after the report was received, 

Mr. Lott was as efficient a man as the Department of Justice 
could obtain to place in charge of the investigation. Mr, Lott 
proceeded with all due speed to investigate the matter. It is 
undisputed that there were 168 other cases in the antitrust di- 
vision of the Department of Justice, und that there were 22 
men skilled in the investigation work in that division. It may 
be that it will be said in argument, it may be that it will be 
thought in meditation, if it does not find its way to verbal 
expression, that the Department of Justice should have in- 
creased its staff from 22 to as many men as might have been 
necessary to go on unlnterruptedly with the work, 

Mr. WALSH. Mr. President, will the Senator yicld? 

Mr. GOFF. Certainly. 

Mr. WALSH, The Senator will bear in mind that the De- 
partment of Justice did not assign a man from its investigatory 
stuff to the task. It made absolutely no investigation what- 
ever. It did not even examine the records in the office of the 

‘ederal Trade Commission. It contented itself with the single 
report which was submitted to it, including just 57 pages, 14 
pages of which dealt with infractions of the decree, That was 
the work before the commission, 

Mr. GOFF. Yo what period doea tha Senator refer? 
to the report that is now before the Senate, 


Not 
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Mr. WALSH. Iam referring to just exactly what the Sena- 
tor has referred to, the action of the Department of Justice on 
the receipt of the report of the Federal Trade Commission, and 
to Mr. Lott's activities respecting the matter. All three 
reports, two of them haying absolutely nothing whatever to do 
with this matter at all, were sent to Mr. Lott at Tiffin, Ohio, 
on October 22, 1924. 

The Attorney General suggested that he would have the 
assistant in charge examine the files of the Federal Trade Com- 
mission, but he did not do it. All that Mr. Lott did, all that 
Attorney General Stone did, all that anybody did, was to 
exumine that report of 57 pages, 14 of which dealt with infrac- 
tions of the decree. That is the situation of affairs concerning 
which I interrogated the Senator. 

Mr. HARRELD. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Oklahoma? 

Mr. GOFF. I yield. 

Mr. HARRELD. I want to ask the Senator from Montana 
if it is not true that 15 days were spent by the Federal Trade 
Commission itself investigating its files and records? 

Mr. WALSH. I am speaking about the delay between the 
time when the report was received by the Department of 
Justice on the 17th day of October and the time when they 
took up the investigation on the 8th day of February. 

Mr. GOFF. I will answer that. 

Mr. WALSH. Mr. Dunn, after the 9th day of February, had 
a conference with Mr. Lott. On the 18th day of February, 
four months after the report came to the Department of Jus- 
tice, Mr. Dunn first began his investigation. 

Mr. HARRELD, But he was ordered to do so by Attorney 
General Stone's letter of January 30. 

Mr. WALSH. Not at all. 

Mr. HARRELD, He was specially appointed for that purpose. 

Mr. WALSH. Not at all. On January 30 Attorney General 
Stone wrote a letter saying that the investigation would be 
carried on for the purpose of bringing it down to the present 
time, and Mr. Dunn was not mentioned at all. But in the 
plan of campaign, bearing date the 28th day of February, Mr. 
Dunn was mentioned as the man who would make the inyesti- 
gation, 

Mr, HARRELD. And all the time before then Mr. Lott was 
in charge of it. 

Mr. WALSH. Mr. Lott got the papers sent to him on the 
22d day of October, 1924, and all he did and all he pretended 
to do was to look over thnt report, consisting of 57 pages. 

Mr. GOFF. Mr. President, I will answer the Senator from 
Montana, 

Mr, WALSH. If the Senator will pardon me further on this 
feature of the matter, the fact that they had only 22 investi- 
gators is utterly irrelevant to the question, because no investi- 
gator did anything in the matter at all. 

Mr. GOFF. Mr. President, the question of the Senator 
from Montana is not as difficult to answer upon the record as 
the colloquy would seem to indicate. On the 17th day of Oc- 
tober, 1924, the volume which I hold in my hand, consisting 
of over 300 pages, and containing a report of the Federal 
Trade Commission as it related to the house-furnishing indus- 
try, was submitted to the Department of Justice. I say that 
with all convenient speed, in fact within us reasonable a time 
and as qnickly as it could have been done, the then Assistant 
to the Attorney General, Mr. Seymour, engaged the services 
of Mr. Lott, residing in Tiffin, Ohio. 

Mr. Lott agreed to undertake the work and, as the Senator 
from Montana so well stated a moment ago, within a week 
or 10 days thereafter the records and papers were seut from 
the Department of Justice to Tiffin, Ohio, and placed in the 
possession of Mr. Lott. Mr. Lott did the only thing that any 
lawyer could have dona or would have done under the circum- 
stances. He commenced to read and study the report. He 
was lu the city of Washington on the 10th day of November, 
1924. He read and studied the report that he was to investl- 
gate. Wus he to go out into the field, either he or others, and 
make an investigation without knowing what the report indi- 
cated or what it suggested? Not at all. He awaited merely 
the digest of the report. The evidence shows that when he 
reached Washington he had acquainted himself presumably 
with the contents of the report. 

He was instructed by Mr. Seymour to make an analysis 
of the investigation. He made the analysis of the investiga- 
tion, and then what happened? Mr. Seymour told him to 
prepare a letter for the Attorney General and he went back 
over the record and prepared a letter, which is the letter of 
January 30, 1925, for the Attorney General to sign. Of course 
they had sent no investigators into the field. No lawyer having 
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the best Interests of his client at heart would have sent in- 
yéstigators into the field until he had thoroughly digested 
and understood the contents of the document which was to be 
the suggestion or basis of his investigation. 

Mr. WALSH. Mr. President 

Mr. GOFF. I yield to the Senator from Montana. 

Mr. WALSH. Does the Senator assume that I have sug- 
gested anything of the kind? I am not complaining about 
that. I am complaining that, not having done anything of 
the kind at all, not having sent a man down to examine the 
records and files of the Federal Trade Commission, having 
nothing to do and doing nothing but to study the 57 pages of 
that report, he took four months to do it. 

Mr. GOFF. Mr. President, Mr. Lott, being a man well 
trained in the law, must have noted when he studied this 
report that he was studying the report of skilled economists 
and not men who were trained In the law, and before he took 
any other or additional steps in the premises he necessarily 
desired to consult with his associates and his superiors, I 
can not help but think that my distinguished friend from 
` Montana feels that the Department of Justice was remiss 
because it did not close the doors to every other thing then and 
there pending and open them only to matters relating to the 

aluminum case. I do not see how the Department of Justice 
conld have done other than it did. I do not see how the De- 
partment of Justice, with due consideration to the other mat- 
ters then pending before it, could have been expected to have 
given any greater degree of attention to this case at that time 
than it did. 

There has not been, it seems to me, clearly brought out the 
fact that there was a misunderstanding apparently, as indi- 
cated in the correspondence of the Attorney General, that he 
did not appreciate that the letters which had been prepared for 
him to sign were based entirely upon the report of the Federal 
Trade Commission and not upon outside investigation, 

I can see that it would have been within the possibilities but 
not within the probabilities of any department of our Govern- 
ment that when a matter of this kind came in everything else 
should have been dropped, and that the case should have been 
given the undivided attention of the department. 

It has been stated that Mr. Lott and Mr. Benham and Mr. 
Dunn, the men who had this matter in charge and under inyes- 
tigation, did not give it the attention that it deserved. It has 
been insinuated that the matter was placed in the hands of 
Mr. Benham as the director of the entire investigation. The 
fact of the matter is, as I shall show later in my argument, the 
entire matter was in the hands of Mr. Lott, where it was 
originally placed, and not in the hands of Mr, Benham, who 
had charge of other matters at the time this investigation 
started. 

My friend the distinguished Senator from Montana has said 
that Mr. Dunn was neither a lawyer, economist, accountant, 
or stenographer. It is true that this man is not a lawyer, 
economist, accountant, or stenographer, but he was always 
working under the direction of lawyers; Mr. Lott, a lawyer, 
having been assigned the duty of directing the investigation and 
not Mr. Benham, as Senator WaLsH would have the Senate 
believe on page 2 of the majority report. The evidence shows 
that the matter was in charge of Lott; and in view of the 
emphasis placed by the Senator from Montana on the fact that 
Mr. Benham was in charge of this investigation, and that he 
was 1,000 miles away in the city of Chicago, I feel it my duty 
to bring the true facts in the case to the attention of the Senate. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Montana? 

Mr. GOFF. I yield. 

Mr. WALSH. I remind the Senator from West Virginia 
that the plan of the investigation outlined by Attorney General 
Stone on the date of February 28, 1925, expressly declared 
that this was to be put in charge of Mr. Benham. 

Mr. GOFF. It does not say the investigation was to be put 
in charge of Mr. Benham, It simply says in effect that after 
the field inyestigation has been completed Dunn, with a special 
assistant to the Attorney General—probably Mr, Benham—will 
visit the offices of the Aluminum Co. 

I will now continue, and I invite the attention of the Senate 
to the following testimony: 


Senator Watsu. What instructions did you give Mr. Dunn with 
respect to the material before the Federal Trade Commission? 

Mr. BENHAM. That I did not consult with him about. 

Senator WALSH. Why not? 

Mr. BENHAM. Well, he and Mr. Lott were together on that. You 
see, I was not to come into the case until a later time, and the matter 
I was not in charge of it. 


was in charge of Mr. Lott. 
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The Senator from Montana brought that matter out on page 
279 of the record. Could any reasonable member of this body 
construe that statement to mean that Mr. Benham was charged 
with this investigation? He was not. He was at that time a 
thousand miles away, engaged in the investigation of the fur- 
niture and refrigerator matters, which also had been the sub- 
ject of investigation by the Federal Trade Commission. I pre-, 
sume the Senator from Montana did not have sufficient time to 
go over all the testimony. But he did go over page 284 of the 
record, because he refers to it as follows on page 2 of the 
majority report: 

Lott returning to service with the department, soon after, by 
arrangement, he assigned the direction of the investigation con- 
templated by the letter of the Attorney General to which reference was 
last made to a subordinate, one Benham (Rec, p. 284), long with 
the department. 


On page 284, the same page of the record to which I have 
just referred, I find the following testimony by Mr. Lott, 
and in view of this discussion, I intend to read it: 


When it came to the question of selecting special agents, I knew 
Mr. Benham was engaged on the furniture case in Chicago and could 
not be spared. Mr. Dann had in the meantime been doing some 
work for me in the Cash Register case. He is regarded very highly 
in the department, a very careful man, and reliable. Just before 
Mr. Stone left the department he wanted to know the character of 
the investigation that was proposed to be made. I prepared a memo- 
randum and told him what was in my mind; that first Mr. Dunn 
would go to the Federal Trade Commission and get everything he 
could there, and then go out into the field and go to the different 
competitors and get all the information that he could there, and 
then when that was done that he and Mr. Benham should together 
go to Pittsburgh and Investigate the books of the company. I wanted 
Mr. Benham to do that for the reason that the records of the depart- 
ment showed that Mr. Benham had made two investigations previously 
of the records of the Aluminum Co. In 1921 there was a complaint 
there from a man by the name of Bond, from Detroit, Mich., I think, 
charging that the Aluminum Co. was about to acquire some com- 
pany in Cleveland, or Toledo, and Mr. Benham made an investiga- 
tion of the matter at that time. 

And then, in 1922, the question came up whether the Aluminum Co. 
of America should be allowed to purchase the Norse Aluminum Co. of 
Norway. He made a report on that matter. I read both of those re- 
ports, In which he gave some of the history of the company. And he, 
having for years been in the business of investigation and being 
regarded as one of our very best investigators 

Senator WaLsH (interposing). Are you speaking of Mr, Benham? 

Mr. Lorr. Speaking of Mr. Benham. I desired that he should go 
with Mr. Dunn to Pittsburgh; that Mr. Dunn, having been in the field, 
could give to Mr. Benham all that he had, and they could go together 
over the books of the Aluminum Co., and in that way get at the real 
facts better than to send some one who was not familiar with them, 


Mr. President, I have read this testimony over on several 
occasions since it was taken; I have had plenty of opportunity 
to give it the most careful study; but I have looked in vain 
for any statement by Mr. Lott, on page 284, in justification of 
the statement in the majority report that Mr. Lott assigned the 
direction of the investigation to Mr. Benham. Mr. Lott here 
shows what his plan of procedure—not Benham’s plan—was, 
first, to send Dunn to the Federal Trade Commission, which 
he did; second, to haye Dunn conduct an investigation in the 
field, which he did; and then to have Dunn and Benham go to 
the Aluminum Co., which was also done in accordance with the 
plan of Mr. Lott. 

So you see, Mr. President, the fact that Mr. Benham was not 
to be in Washington was known to Mr. Lott, who conducted 
this investigation. The fact that Mr. Benham was absent from 
Washington may cause a doubt as to the vigor and the good 
faith of the Department of Justice in the mind of the Senator 
from Montana; but I have read, as I have stated, the testimony 
of Mr. Benham and the testimony of others in the same con- 
nection, and I can not see any reason for Mr. Benham to have 
been here in the city of Washington at that time. 

I want in this connection to call the attention of the Senate 
to the following testimony of Mr. Benham on page 279 of the 
record. 


Mr. BEX HAM. At the time when Mr. Lott and Mr. Dunn were going 
into these details I was engaged in a very long and very difficult task; 
I was arranging a brief of the evidence for presentation of these furni- 
ture cases at Chicago, and that was a whale of a job, and my whole 
time and attention, largely, was focused on that, because it was the 
department’s desire to get these cases to indictment as soon as poss> 
ble, and I was devoting day and night to that situation, and I really 
did not have the opportunity for the reason as I stated. And then, 
another thing, the case was not mine at that time; it was Mr. Lott's 
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case. And, you see, I was not to come in until a very much later date. 
That is the situation, Senator. 


Again, Mr. President, Mr. Lott's testimony, on page 294 of 
the record, shows also that Dunn reported to him. It is as 
follows: 


Senator WatsH. Now, Mr. Lott, what conferences, if any, did you 
have with Mr. Dunn while he was prosecuting this inquiry in the 
field? 

Mr. Lorr. When he would come in from time to time he would 
make his reports to me, And he would go over his reports with me 
and tell me where he had been and what he had done in the inquiry. 
And then he prepared a couple of partial reports—not reports, but a 
summary and outline of the result of his interviews with these different 
people. 


The distinguished Senator from Montana has endeavored to 
show the Senate, as I read the majority report and as I under- 
stood his address, that the Dunn report of August 10, 1925, was 
not worthy of credence by anyone who had access to the other 
sources of information concerning this subject. In order to 
show that the Dunn report was not worthy of credence he read 
to the Senate last Thursday a number of interviews by Mr. 
Digges, of the Federal Trade Commission, and after reading 
each interview he concluded by stating that Mr. Dunn “did 
not interview this man” who had furnished the substance of 
the Digges interview. My distinguished friend from Mon- 
tana admits, however, that Mr. Dunn did interview some of 
these companies. 

On page 4216 of the ConcressionaL Recorp of February 18 
and following, the Senator from Montana shows that Mr. 
Digges had a very long and interesting interview with the 
Budd Manufacturing Co. He did not, however, read Mr. 
Dunn's interview with that same company. I shall read it for 
the information of the Senate, and I shall ask the Senate to 
consider whether it Is or is not worthy of great credence and 
of great belief. 


{Edward G. Budd Manufacturing Co., Philadelphia, Pa.] 


This company is one of the largest untts in the United States 
engaged in the manufacture of automobile bodies. From information 
developed by the Federal Trade Commission, it appeared that a con- 
tract which this company had with the Aluminum Co. of America 
contained some restrictive provisions which were thought to be in 
violation of the decree of 1912 issued against that corporation. 

Inquiry at the offices of the Edward G. Budd Manufacturing Co. 
discloses that at the present time it uses only a negligible amount of 
aluminum in its operations, not over 50,000 pounds per year, whereas 
it formerly used from ten to twelve million pounds per year. Tue use 
of aluminum sheet in the production of auto bodies was discontinued 
about a year and a half ago. 

Mr. Otto Mueller, purchasing agent for the Budd Co., advised that 
there were several reasons for the discontinuance of the use of alumi- 
num in the company's operations, the principle one being that the 
steel industry had furnished more satisfactory research and engineer- 
ing cooperation in meeting the problems of the body-building industry 
and had been successful in developing a product that was superior in 
all respects, save weight, for use in body construction. 

According to Mr. Mueller, the Budd Co. felt that the Aluminum Co. 
of America was arbitrary and dictatorial in its policies, and felt that 
since that company had a complete monopoly on the domestic pro- 
duction of aluminum it was not desirable to rely upon such a source 
for its supply of raw materials. 

It appears from the statement made by Mr. Mueller that the Alumi- 
num Co. of America felt that it was entitled to technical information 
developed by the Budd Co. in its use of aluminum sheet, while the 
Budd Co. officials took the position that such information was in the 
nature of a trade secret. 

During the period when the Budd Co, was using aluminum on & 
large scale, 1922 and 1923, it purchased all of its metal requirements 
from the Aluminum Co. of America on contract. In the earliest con- 
tracts, there were no restrictive clauses as to the disposition of scrap 
by the Budd Co,; subsequently, in July, 1923, the Aluminum Co. of 
America changed its policy and made its performance of its metal 
contracts contingent upon the return to it at a price by the Budd Co. 
of all scrap resulting from the use of sheet aluminum in its operations. 

In some of the contracts made with the Aluminum Co. of America 
the provision was made that the metal was to be used in the manu- 
facture of certain specific orders by the Budd Co. and that the scrap 
metal incidental to these operations was to revert to the Aluminum 
Co. of America. It appears that it was from this type of contract 
that the friction between the Budd Co, and the Aluminum Co. of 
America developed. There was, apparently, a difference of opinion 
as to what constituted scrap under this particular form of contract. 
It seems to have been the contention of the Budd Co. that only 
that metal which_was no longer usable in any of its operations 
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should be designated as scrap, while the Aluminum Co. held that all 
metal not actually used in the construction of auto bodies under a 
specific order should be considered as scrap under the terms of the 
contract, notwithstanding that it was capable of being used in some 
other operations. The Aluminum Co. in its correspondence with the 
Budd Co. regarding this matter argues that its price for sheet metal 
furnished to the Budd Co. was determined only after careful con- 
sideration of the probable amount of off-fall or scrap, and the 
price at which it should be returned; i. e., that the base price which 
the Budd Co, should pay for its sheet metal was predicated upon 
and intimately related to the provision in the contract that the 
resultant scrap should revert to the Aluminum Co. 

The purpose of the Aluminum Co. in making such a form of con- 
tract is not known. Mr. Mueller is of the opinion that it was done 
to keep the metal out of the hands of utensil manufacturers. While 
there is a possibility that this may have been true in some degrees, 
it does not seem to me that it could have been the controlling rea- 
son, because of the fact that only one independent manufacturer has 
a rolling-mill equipment which would enable him to make use of scrap 
metal. Of course, if the scrap in question was of sufficient size to be 
used without reselling, it might have entered into competition with 
the virgin sheet sold by the Aluminum Co. to utensil manufacturers. 
Under normal conditions the natural market for scrap sheet or clip- 
pings is the same as for all other scrap metals; that is, the smelter 
or rolling mill, where it is remelted and produced in its original form 
or in various alloys. In fact, the Budd Co. at one time sold most of 
its scrap to the Charles B. Bohn Foundry Co., of Detroit, Mich., 
which company uses large quantities of scrap metal in the production 
of sand castings. 

The files of the Budd Co. contain various contracts made with the 
Aluminum Co. and correspondence relating to this matter. Mr. Muel- 
ler declined to allow agent to have these contracts and letters, saying 
that he preferred to retain them until such time as the Government 
should call for them on subpoena. However, suficient data was ob- 
tained to make possible identification in the Aluminum Co. files at 
such time as an inquiry is made of that company or to make request 
for explanation in the event that this latter course is adopted. 

Among the contracts in which the provision relating to scrap ap- 
pears are the following: 

0-429, dated February 1, 1923; 0-431, dated February 9, 1923; 
Q—1876, dated May 15, 1923; O-1886, dated June 5, 1928; O-1898, 
dated December 10, 1923; O-1952, dated December 26, 1923. 

Among the correspondence from the Aluminum Co. to the Budd Co. 
in which the matter of scrap is discussed are the following: January 
16, 1923, Philadelphia office to Budd; September 27, 1923, Philadelphia 
office to Budd; October 17, 1923, Philadelphia office to Budd, 

The provision relating to scrap is not a part of the metal contract, 
but is made the subject of a separate contract and refers to the 
disposition of scrap resulting from the use of metal furnished under a 
given contract. 

Under some of the contracts above referred to the Aluminum Co. paid 
to the Budd Co. 22% cents per pound for so-called scrap sheets. At the 
same time virgin ingot was selling for 18 cents per pound. Some 
criticism has resulted because of this fact. Whether this was justified 
or not does not readily appear. Certainly scrap sheet and virgin ingot 
are not comparable items except in the degree of purity, it being my 
understanding that sheet aluminum, such as that in question, is practi- 
cally pure aluminum. It would seem that clean sheet scrap of high 
grade might easily be worth more for rerolling into sheet than ingot. 
which is, of course, produced through the various stages from the ore. 
In any event, there must be various factors involved concerning which 
the Aluminum Co, should be interrogated. 

No claim is made by the Budd Co. that it could have disposed of its 
scrap at a better price than was obtained from the Aluminum Co. 

In November, 1922, Col. E. J. Ragsdale made a trip to Europe for 
the purpose of studying the aluminum situation for the Budd Co. 
From correspondence in the files of the Budd Co. it appears that copies 
of Colonel Ragsdale's reports to his company were submitted to Mr. 
Millard F. Hudson, chief examiner for the Federal Trade Commission, 
Copies of this report were not available, though some excerpts from 
it were contained in a memorandum in the files, from I. W. Digges, of 
the Trade Commission. These were, however, so limited as to be of 
no value. 

As above stated, the Budd Co. at the present time uses very little 
aluminum. Their dealings with the Aluminum Co. for the past year 
and a half have been so limited as to preclude their having any real 
knowledge of the current practices of the Aluminum Co. Such metal 
as ig used is bought on the open market. The Budd Co. make no sand 
castings, and Mr. Mueller was unable to furnish any information 
relative to that phase. In fact, he had no information with respect 
to the Aluminum Co. of America other than that already set forth 
and in giving that information did not strongly urge that his com- 
pany had suffered at the hands of the Aluminum Co. of America. 
He did not indicate whether or not there Is any issue now pending 
with the Aluminum Co., though that possibility is suggested by the 
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fact that he declined to submit to me the contracts and correspondence 
above referred to. He also advised that he did not think that the 
officials of his company had any further information or complaint to 
give relative to dealings with the Aluminum Co, 


Mr. President, the distinguished Senator from Montana and 
myself will not ask the Senate to determine this important ques- 
tion merely upon the personality of some of the men who made 
this investigation; but since it has been brought out so cogently, 
so strikingly, and at times so pungently by the distinguished 
Senator from Montana that Mr. Dunn was not a lawyer, that 
he was not a stenographer, that he was not an accountant, 
and that he was not an economist; and then it has been stated 
that Mr. Digges was a shrewd and skilled lawyer, I want to 
bring to the attention of the Senate—and I do it with full re- 
spect to Mr. Digges—the fact that Mr. Digges, while he may 
be an economist, while he may be a stenographer, while he 
may be an accountant, was also supposed to be a lawyer. 

On page 417 of the testimony as we took it before the Judici- 
ary Committee, the Senator from Montana had introduced as 
a witness Mr. Digges, and he had brought out the statement 
from Mr. Digges that he was a lawyer and that he was a mem- 
ber of the bar. J saw fit, on page 417 of the record, to ask 
these questions of Mr. Digges: 


Senator Gorp. Mr. Digges, where are you practicing law now? 

Mr. Dieces. I am in New York. I am not actually practicing; I 
am doing legal work for a company. ` 

Senator Gorr. How long were you connected with the Federal Trade 
Commission? 

Mr. Dicces. A little less than three years. 

Senator Gorr. Were you assigned to the legal staff of the Federal 
Trade Commission during all of that time? 

Mr. Dicces. Yes, sir. 

Senator Gorr. Had you practiced law before you went to the Fed- 
eral Trade Commission? 

Mr. DiacEs. No, sir. 

Senator Gorr. You were admitted to the bar when? 

Mr. Dieces. 1922. 

Senator Gorr. Here in the District of Columbia? 

Mr. Dieces. No, sir; in Virginia. 

Senator Gorr. Where did you study law? 

Mr. Dicces. At George Washington University. 


Mr. Digges may know all the law of a Daniel Websfer, but 
he never practiced it. Mr. Digges may have had the legal 
training of a Webster, but he never put it into force and effect. 
So, when we are saying that Mr. Dunn must be weighed in the 
balance and found wanting because he is not an economist, a 
stenographer, or an accountant, let us understand that those 
same scale pans of justice would have trembled if we had 
weighed the legal experience and the legal ability of Mr. Digges 
in them under the same weights and the same measure. 

I do not want to detract from the character of the work 
these men did, because they had not either experience as 
expert accountants or experience in the practice of the law. I 
want to take the report of Mr. Dunn—a report that was sub- 
mitted to his legal superior, a report that was modified and 
constructed by the thought atmosphere in which it grew up— 
and weigh it for what it is worth in the light of the facts; and 
I do not want to detract from that report by the fact that Mr. 
Dunn may not have been the most theoretically qualified man to 
go in and make these investigations. 

Mr. President, I shall not take the time of the Senate in 
reading these interviews which Mr. Dunn had with the different 
factories, but I will ask that they may be considered and 
printed in connection with my remarks. : 

I now turn to page 4218 of the CONGRESSIONAL Recorp of. 
February 18, where the distinguished Senator from Montana 
says that Mr. Dockendorff, representing the Swiss aluminum 
interests in New York, stated in an interview on the 13th of 
February, 1924, which he had then with Mr. Digges: 


The situation for casting manufacturers has been intolerable in the 
United States because of the difficulty of obtaining deliveries from the 
Aluminum Co. It is always hard on a manufacturer when he has to 
depend exclusively on one source of supply. 


The Senator from Montana states, in his very voluminous 
address covering this subject a week ago, that Mr. Dunn did 
not interview Mr. Dockendorff. This may be true, and as far 
as I can find in the record he did not interview him; but he 
did interview Mr. W. S. Hammet, the American representative 
of the Swiss producers of aluminum, who market their product 
in the United States, and who market it through Mr. Docken- 
dorff’s company. In that connection I desire to submit as part 
of my remarks, and ask unanimous consent to have printed, the 
interview which Mr. Hammet gave. I will not take the time 
of the Senate to read it. 


CONGRESSIONAL RECORD—SENATH 


4541 


The PRESIDING OFFICER. Without objection, it is so 
ordered. 
The matter referred to is as follows: 


Memorandum of interview with W. S. Hammet, American representa- 
tive of the Swiss producers of aluminum, who markets their product 
in the United States through the firm of J, E. Dockendorf & Co. 
(ine.), 20 Broad Street, New York City 
Mr, Hammet, when interviewed on December 14, 1925, advised that 

so far as he was informed as to the competitive methods and prac- 

tices of the Aluminum Co. of America, he has no knowledge of any 
unlawful methods of competition practiced by that company. He 
states that in his opinion, without reference to figures. of imports re- 
ported, that the importations of foreign metal amount to approxi- 
mately 10 to 15 per cent of the total aluminum consumed in the 
United States. The Swiss interests, whom he represents, sell its 
product to various customers in the United States, who are also cus- 
tomers of the Aluminum Co. of America. Questioned specifically as to 
whether he had ever known of any instance where the Aluminum Co. 
of America had sought to bind 4 purchaser to secure all of his metal 
requirements from the Aluminum Co., he stated that he had never 
known of any instance. He said that his experience had been that in 
cases where he had been unable to get business in competition with 
the Aluminum Co. of America, it had been due to a matter of price, 
or more often to the great advantage which the Aluminum Co. of 
America has in regard to deliveries. Speaking generally on the 
aluminum industry, Mr. Hammet gave it as his opinion that the sup- 
ply of aluminum, or the industrial capacity to produce it, is far less 
than the potential demand. In other words, that the new uses to 
which aluminum may be applied will for many years operate to absorb 
the available supply of metal at a more rapid rate than it may be 
produced by present methods of production. He believes that only 
revolutionary developments in the method of production would permit 
of the creation or maintenance of a supply of metal large enough and 
cheap enough to permit of its general use for the existing purposes to 

which it is adapted and the rapid expansion of its uses. e 
The three factors essential to the manufacture of aluminum are 

bauxite supply, chemical plant, and water power, the latter being by 

far the most Important factor. In speaking of the Aluminum Co. of 

America, Mr. Hammet stated that it is his belief that while the 

Aluminum Co. of America is the largest unit in the industry, he does 

not concede that it is the dominant factor in the world situation, He 

cited the fact that at the time of the interview with him the price of 
aluminum in Europe was higher than in the United States. This 
latter situation he thinks is due to the fact that since the World War 

Europe has been endeavoring to replenish its stocks of aluminum, 

which were practically depleted, and that as a result there has been 

and still is a strong demand for aluminum. To this situation, rather 
than to the present tariff rates, is also attributed by Hammet the fact 

that in recent years exports from Europe have declined. k 
In conclusion Hammet advised that without holding any brief in the 

Aluminum Co. of America, he was bound to say, as the American 

representative of the Swiss interests, that he is wholly without any 

information or belief that the Aluminum Co. of America is guilty of 
any law violations; that so far as he is aware its competitive methods 
are not unlawful. 


Mr. GOFF. Mr. Digges did not interview Mr. Hammet. I 
wish to say in this connection that I see nothing that would 
justify a statement that what. Mr. Digges had done was not 
worthy of belief because of his failure to interview these 
people, and I do not think there is anything in the record that 
shows that the interviews that were conducted and had by 
Mr. Dunn are unworthy of belief because he did not interview 
the same men who were interviewed by Mr. Digges. 

On page 4219 of the Recorp of February 18, 1926, my dis- 
tinguished friend from Montana cites to the Senate two short 
paragraphs from Digges's report of his interview with D. M. 
Shepherd, purchasing agent for Landers, Frary & Clark. The 
date of Digges’s interview was February 15, 1924. The Senator 
from Montana here states that— 


These are cooking-utensil manufacturers. Dunn interviewed this 
company and found they had no complaint to make. 


In order that the thoroughness of Mr. Dunn's interview with 
this company may be brought to the attention of the Senate, 
I am going to read it. It is found on page 149 of the record 
of the hearings, and is as follows: 

{Landers, Frary & Clark, New Britain, Conn.] 

Mr. E. F. Hall and Mr. A. Weigand, secretary and assistant pur- 
chasing agent, respectively, of this company, were interviewed. 

This company is one of the important units in the aluminium cook- 
ing-utensil industry. It has for many years in addition to its cutlery 
and electrical-applinnce business produced a high-grade line of uten- 
sils. In recent years it has acquired the aluminum-ntensil business 


of the Cleveland Metal Products Co., the so-called Aladdin line, and 
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line of high-grade aluminum ware. 

Mr. Hall, the secretary of the company in response to my inquiries, 
stated that the dealings which his company have had with the Alumi- 
num Co, of America have been wholly satisfactory. He stated that 
the metal requirements of his company are supplied by the Alumi- 
num Co. of America, and that that company is in fact the sole source 
of supply, as it is not considered practicable to obtain metal from 
European sources, Mr. Hall stated that he is not advised of any com- 
plaint which may be made of the Aluminum Co. of America, with 
reference to metal supply. Ample quantities of metal are obtained 
under satisfactory conditions as to quality and delivery and presum- 
ably at the price which is uniformly charged by the Aluminum Co, of 
America, 

He advised that his company in common with other manufacturers 
had in times past experienced great difficulty in obtaining its metal 
requirements, particularly during the period 1920-1922, but that so 
far as he was aware, that situation was the result of postwar eco- 
nomic conditions rather than the result of any arbitrary or discrimi- 
natory practices on the part of the Aluminum Co. 

Mr, Hall admitted that many persons in the industry had sometimes 
thought that the Aluminum Co. of America may have given preferential 
service to its subsidiary companies in the matter of supplies of metal 
during periods of shortage, but stated that his company possessed no 
information which would justify such a charge, in any degree. 

As above stated, this company buys all of its metal from the Alumi- 
num Co. of America. Some metal is bought on contract and some ts 
beught on the open market, In supplying metal the Aluminum Co, 
imposes no restriction as to other disposal of scrap metal. 

The Landers-Clark Co, uses much of its scrap metal in the produc- 
tion of sand castings and die castings, though it does on occasion 
have a surplus which fs disposed of to local purchasers, generally to 
the United Smelting & Aluminum Co., of New Haven, Conn. 

Mr. Weigand, the assistant purchasing agent, is to supply informa- 
tion as to the metal purchases for the years 1922, 1928, and 1924, 
He is also to supply figures as to the value of utensils produced during 
the same period. 

Mr. Kimball, president of the Landers, Frary & Clark Co., advised, 
through Mr. Hall, that he had no information or complaint to furnish 
relative to the present or past activities of the Aluminum Co. of 
America. 


I believe the Senate will agree that this report is worthy of 
credence and can be relied upon. 

On page 4219 of the CONGRESSIONAL Recorp of February 18 
will be found such portions of Digges’s report on the inter- 
view with Mr. Otis F. Russell, of Richardson & Co., as were 
quoted by the distinguished Senator from Montana. Digges's 
interview was on February 20, 1924. Dunn interviewed Mr. 
Nichols on July 14, 1925; and in view of the statement by 
Senator Wars that Dunn finds no complaint whatever from 
this source,” I am going to read Dunn's interview, with a view 
to showing that his findings, based on an interview 15 months 
after the Digges's interview, do not in any way reflect upon his 
competency or the credence to be given to his report. 


Mr. J. Donaldson Nichols, vice president of this corporation, was 
interviewed. This company is one of the oldest and largest metal 
dealers in Boston, The company deals in all nonferrous metals, bronze, 
brass, copper, and aluminum. It is said to be the largest dealer of 
aluminum in this territory. Its annual consumption of aluminum is 
stated to be about 150 tons. A smelting plant is operated by the com- 
pany which produces various aluminum alloys in ingot form, In its 
production of such alloys both pure ingot and aluminum scrap is used. 
It buys clean scrap, sheet clippings, and aluminum borings. No scrap 
castings are used. 

According to Mr. Nichols, no difficulty has ever been experienced in 
obtaining ample supplies of scrap nretal at normal market prices. Mr. 
Nichols has no knowledge that the Aluminum Co. of America has ever 
tried to dominate the local scrap market. That company has on occa- 
sions been a bidder for scrap in the Boston market, but not to any 
great extent. 

Such pure ingots as the Richards Co. uses is purchased from the 
Aluminum Co, of America. During recent years dealings with the 
Aluminum Co. of America have been entirely satisfactory. Ample sup- 
ply of metal is furnished without contract at prevailing prices. A few 
years ago it was quite difficult to obtain metal, and at that time Rich- 
ards & Co. were afraid that a condition which existed many years ago 
was to be repeated. At that time, 15 years ago, contracts for metal 
were not fulfilled and subsequently the price of metal was sharply 
advanced. Fearing the same situation on the occasion of the more 
recent metal shortage, many letters of protest were sent and personal 
efforts made to obtain some action from the Boston office of the Alumi- 
num Co. of America. Nothing was accomplished at the time, but as 
there was no increase in metal price when shipments were resumed, the 
issue was finally dropped. 
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With the exception of the incident above referred to, the Richards 
& Co. dealings with the Aluminum Co. of America have been entirely 
satisfactory. Mr. Nichols stated frankly that he knew of no unfair or 
discriminating methods or practices on the part of the Aluminum Co. 
of America. He expressed a doubt as to the necessity of a tariff on 
aluminum, in view of the magnitude and dominance of the Aluminum 
Co. of America. In this connection he advised that the acquisition of 
the Norsk Co. in Norway by the Aluminum Co. of America had the 
effect of eliminating considerable competition, 


In the ConcressionaL Record of February 18, page 4219, 
Senator Wa.su refers to the interviews which Digges had with 
Mr. Holt and Mr. Markey, of the Bohn Co., in 1924. On June 
17, 1925, Dunn interviewed this company, now known as the 
Bohn Aluminum & Brass Corporation, and in order to show 
the Senate the thorough manner in which he interviewed this 
company I am going to read it as it appeared in the record 
on pages 152 to 154, inclusive. The interview is as follows— 
and I wish to invite the Senate's attention to the fact that it 
is more than a year after the Digges’s interview: 


Mr. Charles B. Bohn, president, and Mr. Peter Markey, secretary 
of this company, were interviewed. This company produces large 
amounts of aluminum castings for the automobile industry, it Is per- 
haps second only to the Aluminum Co. of America in such produc- 
tions. It is stated that the consumption of aluminum by this com- 
pany will, for the current year, amount to about 20,000,000 pounds; 
of this amount approximately 30 per cent will be new metal, the 
balance being made up of scrap aluminum. Metal is purchased on 
contract from the Aluminum Co, of America, though Mr, Bohn stated 
that if the demands of his business made It necessary to have more 
metal than had been contracted for during a given period, the Alumi- 
num Co. readily supplied the excess to the quota scheduled for such 
period. 

Speaking generally of the relations of bis ccmpany with the 
Aluminum Co. of America, Mr. Bohn stated that he had no complaint 
or criticism to make; that the policies and practices of that company 
were entirely reasonable and in accord with fair business dealing. He 
further stated that since October, 1924, there had been In bis observa- 
tion a marked change in the attitude of the Aluminum Co. toward its 
customers and competitors. 

Mr. Bohn advised that he had in recent years been a severe critic 
of the Aluminum Co. of America; that he had, in fact, during the 
period 1919 to 1924 submitted much data relative to practices of that 
company to the Federal Trade Commission and to the Department of 
Justice. He stated that he then believed and now believes that the 
practices which he then complained of were indicative of unfair and 
Ulegal activities on the part of the Aluminum Co. of America. In 
this connection it may be stated that correspondence noted in the 
files of Mr. Bohn's company indicates that the complaint which Mr. 
Bohn made to this department was considered and not found to 
justify any action against the Aluminum Co. of America. It is further 
noted that the data to which Mr. Bohn alluded have not been consid- 
ered In connection with the present investigation, due to the fact that 
the files of this department containing the data in question were in the 
possession of the Federal Trade Commission. 

Mr. Bobn advises that it is probable that more data were furnished 
to the Federal Trade Commission than to the Department of Justice, 
since many of the matters of which he complaimed developed at a time 
subsequent to the date upon which he received advice from the De- 
partment of Justice that no cause of action existed. 

In response to request that he submit at this time information relative 
to the prior complaints made to the Federal Trade Commission, Mr. Bohn 
advised that the only available copies of such data were in the hands 
of his attorneys, that he had been to great expense in preparing same, 
and that he was not disposed to furnish them, since the complaints 
were already available in a Government department, and more particu- 
larly because of the fact that the conditions now existing were such 
as to make him reluctant to press his earlier complaints. 

Since the Bohn Co. use large quantities of scrap aluminum, Mr, Bohn 
was carefully interrogated as to conditions now existing with respect 
to the supply and price of scrap aluminum. He advised that there 
is no semblance of any attempt on the part of the Aluminum Co. of 
America to control the market on scrap aluminum or to unduly enhance 
the price of same; that the market is entirely open and free to any 
bidder; that no trouble is experienced in obtaining ample supplies of 
scrap metal at prices which he considers are wholly in accord with the 
normal working of the law of supply and demand. He states that his 
company is frequently a bidder against the Aluminum Co. of America 
for scrap metal—that is, for specific lots—and that the best price is 
offered by one or the ether, as the case may be, depending on current 
conditions of their supply and requirements; in other words, he has not 
noted any attempt on the part of the Aluminum Co. of America to 
prevent acquirement of scrap metal by other users through arbitrarily 
forcing the price to a point where the use of scrap would be unprofit- 
able. Formerly Bohn purchased much scrap aluminum from the Alumi- 
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num Goods Manufacturing Co., of Manitowoe, Wis., a subsidiary of the 
Aluminum Co. of America; subsequently that company declined to sell 
him. He does not know the reason for such action, whether it was a 
policy inspired by the Aluminum Co. of America or whether it was due 
to the fact that the Goods Manufacturing Co. made use of its scrap 
In its own rolling mill. It is perhaps significant that the time of such 
action on the part of the Goods Co. coincided with the time that its 
new rolling mill was placed in operation. 

According to Bohn, the Aluminum Co, of America is the largest pro- 
ducer of sand castings of aluminum in the country. Its castings are 
produced by a subsidiary, the United States Aluminum Co., with plants 
at Detroit, Cleveland, and Buffalo. This subsidiary is a successor to 
the Aluminum Manufacturers (Inc.), which in turn grew out of the 
Aluminum Castings Co., of Detroit, with which latter company Bohn 
was at one time connected. 

Bohn says that since the advent of the Aluminum Co. of America 
into the castings field prices and profits have constantly declined to 
such an extent that there is great depression in that industry; that in 
his opinion his company is perhaps the only independent which is able 
to operate at a profit. He states that many small plants have been un- 
able to remain in business, . 

With respect to the operations of his own company, Bohn says that 
he firmly believes that its plants are as efficient as any can be and 
that his margin of costs are at the lowest possible point, but that not- 
withstanding these facts the margin of profit is not at all in propor- 
tion to capital Invested and labor performed. 

Questioned as to the cause of this situation, Mr. Bohn stated that 
while he could not make the charge that the Aluminum Co. of America 
conducts its castings operations at a loss, he could not possibly under- 
stand how they could show a profit on the present scale of prices. He 
suggested the possibility that the Aluminum Co. of America, because of 
the magnitude of its operations, might conceivably conduct its castings 
operations at a loss, or, at least, without profit and yet show ample 
earnings on its entire operations. He further pointed out that the 
castings operations of the Aluminum Co. of America are carried out 
in conjunction with its manufacture of pistons, which are made by 
the permanent mould method in a plant formerly a part of the Alumi- 
num Manufacturers (Inc.), and that were the costs of making sand 
castings segregated from the general costs in this plant they could not 
show a profit at present price ranges. 

According to Bohn the manufacture of pistons is a yery profitable 
part of the Aluminum Co. operations and could easily carry part of 
the costs of the sand castings phase. 

Bohn also raised the question as to whether the Aluminum Co. of 
America charged its subsidiary units the same price for metal that it 
charged competitors. In making these suggestions, Bohn indicated 
that they were no more than conjectures based upon his own experience 
as to costs and profits. These matters will be, of course, a subject 
for consideration in the inquiry at the Aluminum Co, of America, 

In commenting on the tariff situation, Bohn expressed doubt as to 
the necessity of so high a tariff as now exists, He stated his belief 
that, considering the elements that enter into the cost of production, 
the present price of aluminum was unnecessarily high, He further 
stated that, contrary to general belief, there is readily available in 
this country ample supplies of bauxite, the ore from which aluminum 
is produced, other than that which is controlled by the Aluminum Co, 
of America. 

The further development of the aluminum industry is, in the opinion 
of Mr. Bohn, probably due to the reluctance of capital to engage in a 
business that is monopolized by one corporation of such financial 
strength as the Aluminum Co. of America. 


Mr. President, the Senator from Montana went outside of 
the record of the hearings before the committee and invited 
the Senate’s attention to many companies which were inter- 
viewed by Mr. Digges and were not interviewed by Mr. Dunn, 
evidently trying to show the Senate that Mr. Dunn’s investi- 
gation was not complete and not worthy of credence because of 
that fact. The following are the companies he mentioned that 
were not interviewed by Dunn; 

Doehler Die Casting Co. 

Mr. Waltz, an independent importer and broker. 

Iron & Ore Corporation of New York, 

Michigan Smelting & Refining Co. 

Northway Motors Co. 

Buick Motor Car Co. 

Clark Metal Last Co. 

Michigan Copper & Brass Co, 

National Bronze & Aluminum Co, 

Aluminum Castings Co. 


Mr. Digges did not confine himself, as Mr. Dunn was con- 
` fining himself under the Federal Trade Commission’s report, 
to those companies which were engaged solely and exclusively 
in the cooking-utensil industry. 


Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Montana? 

Mr. GOFF. Certainly. 

Mr. WALSH. Are we to understand that the Senator con- 
tends that Mr. Dunn was necessarily confined to the inquiry 
into the cooking-utensil industry? 

Mr. GOFF, I do not say that. No; I am not speaking about 
that, and the report of the Department of Justice does not con- 
fine itself to that, but I am only covering this period which the 
Senator had covered, between the 10th day of November, 1924, 
and the 10th of August, 1925. 

Mr. WALSH. We are not speaking about the petlod: we 
are speaking about another phase of it. The Senator has 
called attention to the fact that Mr. Dunn did not make any 
inquiry of a large number of people because they were not 
engaged in the cooking-utensil industry. 

Mr. GOFF. Because that was the specific line of inquiry 
which Mr, Dunn was making at the time when he started out 
under the report which had been sent to the Department of 
Justice by the Federal Trade Commission. 

Mr. WALSH. But when he went out to make an independent 
investigation, why should he confine himself to that? 

Mr. GOFF. Simply because that was all he was investigat- 
ing, as the Senator has charged him and as the record shows 
he was doing. He was not investigating in any of these other 
fields. The Senator brought that fact out very clearly and very 
distinctly in his examination. 

Mr. WALSH. Then are we to understand that Mr. Dunn is 
not able to tell us whether there has been a violation of the 
decree outside of the cooking-utensil industry? 

Mr. GOFF. We are not to infer that, because we are not 
justified from any facts in our possession to make such an 
inference, and I do not intend to draw any such inference. I 
am only referring to the reason why Mr. Dunn presumably 
did not go to motor-car companies in the investigation of 
the Aluminum Co., when he was investigating merely at the 
time he did go out a specific form of the aluminum indus- 
try, the cooking-utensil industry. 

Mr. WALSH. If we can have it clearly understood, then, 
that Mr. Dunn confined himself exclusively to the cooking- 
utensil industry, that is so much gained. 

Mr. GOFF. The Senator can not get that from me, because 
I have no authority to make such a statement. I am only 
taking this record as the record speaks, both to the Senator 
and to me, and as the Senator largely made the record himself. 

Mr. WALSH. I should like to understand what the point 
of the Senator is. He is calling attention now to the fact 
that Mr. Dunn did not examine quite a large number of these 
people who were engaged in lines of activity other than the 
utensil industry. 

Mr. GOFF. For the simple reason that the Senator called 
attention to the fact that Mr. Dunn's investigation was not 
worthy of credence and belief because he had investigated 
only a certain limited number of companies, and the Senator 
mentioned companies in the automobile business and casting 
companies. 

Mr. WALSH. Les. 

Mr. GOFF. I say that he was not at that time investigating 
the aluminum industry as its products appeared in automobiles 
or as they appeared in castings. 

Mr. WALSH. That is all right. We understand each other. 

Mr. GOFF. I am merely replying to the argument which the 
Senator made a week ago. 

Mr. WALSH. Mr. Dunn did not go into that phase of it at all. 

Mr. GOFF. As to that, I would not say. I am only stating 
what the record shows. I do not know what Mr. Dunn did 
outside of the record. I haye no way of knowing. 

Mr. WALSH. Of course, I do not know, either. 

Mr. GOFF. Mr. President, if I followed the distinguished 
Senator from Montana in his argument, I do not comprehend 
why it should be charged now that the Department of Justice 
did not proceed with all convenient speed and haste to in- 
vestigate this question, and then have the matter raised that 
possibly the scope of the investigation was not as broad as it 
might have been. 

I can see no reason for making such an attack now as is sug- 
gested by the questions which have just been propounded by 
the Senator from Montana. 

I now call the attention of the Senate to the following list of 
companies interviewed by Dunn in connection with the depart- 
ment’s investigation of the aluminum cooking-utensil industry. 
They appear on page 126 of the record, and are as follows: 
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Aluminum Cookware Manufacturing Cò., Brooklyn, N. I.; Aluminum 
Goods Manufacturing Co., Manitowoc, Wis.; Aluminum Products Co., 
LaGrange, III.; Aluminum Specialty Co., Manitowoc, Wis.; Buckeye 
Aluminum Co., Wooster, Ohio; Enterprise Aluminum Co., Massillon, 
Ohio; Fargo Aluminum Co., Taunton, Mass.; Illinois Pure Aluminum 
Co., Lemont, III.; Landers, Frary & Clark, New Britain, Conn.; 
Massillon Aluminum Co., Massillon, Ohio; West Bend Aluminum Co,, 
West Bend, Wis.; Star Aluminum Co., Ashland, Ohio; Fisher Body Co., 
Detroit, Mich.; Briggs Manufacturing Co., Detroit, Mich,; Chas. B. 
Bohn Foundry Co., Detroit, Mich.; Allied Metal Products Corporation, 
Detroit, Mich.; United Smelting & Aluminum Co., New Haven, Conn.; 
Somerville Machine & Foundry Co., Someryille, Mass.; Richards & Co. 
(Inc.), Boston, Mass.; William Duncan Co., East Boston, Mass.; 
Evarts & Zuver, New York City, N. Y.; Marshall Field & Co., Chicago, 
III.; Butler Bros. Co., Chicago, III.; S. L. Donaldson Co., Minneapolis, 
Minn.; Edw, G. Budd Manufacturing Co., Philadelphia, Pa. 


Of course, the Senate will appreciate that this is only a list of 
the companies interviewed up to the time Dunn made his report 
of August 10, 1925. Since that time he has interviewed still 
other companies, whose names will appear in the final report 
of the Department of Justice. This list, however, is sufficient 
for the purposes of this argument. There are 24 companies on 
this list. Mr. President, did Mr. Digges interview all of them? 
The Senator from Montana has not so indicated. 

If I followed Senator WaAtsu’s line of reasoning, I would 
say that Mr. Digges's interviews were not worthy of credence, 
because he had not interviewed all of the companies inter- 
viewed by Mr. Dunn. If I followed the Senator from Mon- 
tana, I might ask the Senate Committee on the Judiciary to 
substitute itself for the Federal Trade Commission and con- 
duct the investigation of the aluminum castings industry. But 
I know that Mr. Digges is not to be criticized because he did 
not interview all the companies interviewed by Mr. Dunn, and 
that Mr. Dunn can not be justly criticized because he did not 
interview all of the companies interviewed by Mr. Digges. 
The reason these men did not interview the same companies 
can easily be seen when we consider the scope of the investi- 
gation upon which each was engaged. The scope of the in- 
vestigation conducted by the Department of Justice covered 
primarily the aluminum cooking-utensil industry, and directed 
its attention to the charges of the Federal Trade Commission 
in its report that while it was conducting its investigation 
of the aluminum cooking-utensil industry for the Senate its 
attention was drawn to certain acts of the aluminum company 
which appeared to be a violation of the decree of 1912. The 
major charges of the commission as set forth in its report on 
the aluminum cooking-utensil industry were as follows: 


1. Delaying shipments of material. 

2. Furnishing known defective metal, 

3. Discriminating in prices of crude or semifinished aluminum, 
4. Hindering competitors from enlarging their business operations. 


When the Department of Justice begins an investigation it 
first determines whether the charges set forth in the report are 
such as would justify the conclusion that there had been a viola- 
tion of any law of the United States or, in this instance, of 
any decree. 

The Department of Justice was perfectly justified in confin- 
ing itself to the aluminum cooking-utensil industry, knowing, 
as it did, in 1924, that the Federal Trade Commission was then 
conducting an investigation into the scrap aluminum and the 
aluminum casting industry and that the Federal Trade Com- 
mission had reserved as confidential the evidence collected by 
it in connection with the scrap aluminum and the aluminum 
casting industries for the purposes of that inquiry, 

In this connection, therefore, the attention of the Senate, as 
well as the particular attention of my distinguished friend from 
Montana, is invited to the following testimony by Mr. Digges, on 
page 415 of the record: 

Senator Walsh. What do you know, Mr, Digges, about any examina- 
tion of the evidence thus accumulated by you by any agent or repre- 
sentative of the Department of Justice? 

Mr. Dicdns. I think there was no examination made of that. My 
own recommendation to the commission was that that examination not 
be permitted, 

The examinations which related to subjects other than the 
household-furnishing industry was kept from Mr, Dunn, and 
kept from Mr. Dunn at the express instance and request of 
Mr. Digges, who made the examination. 

Mr. WALSH. Mr. President, will the Senator yield? 

Mr. GOFF. I yield. 

Mr. WALSH. How does the Senator reach that conclusion? 
The letter of the Attorney General to the Federal Trade Com- 
mission asked for permission to see ull the testimony accumu- 
lated under the resolution of the Senate of January 5, 1922, 
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and any other evidence before the commission; and the com- 
mission answered that they would let them see everything they 
had except that which came from the Aluminum Co. 

Mr. GOFF. The answer to that is just as well known to the 
distinguished Senator from Montana as it is to me—that when 
Mr, Dunn went there he did not get the evidence, and it was 
shown by both the chairman, Judge Van Fleet, and by Senator 
Nugent, when they were being examined by my distinguished 
friend from Montana, that it was against their policy, it was 
against their then rule to have disclosed certain testimony 
which had come from the Aluminum Co. of America. It was 
further stated and insisted that there were certain actions 
which the Federal Trade Commission intended to bring, which 
it had the right and the sole right to bring, which they were 
hai under lock and key for their own action at a subsequent 

me. 

Mr. WALSH. On the contrary, they all said that nothing 
was withheld from the Department of Justice except what came 
from the Aluminum Co. of America. 

Mr. GOFF. We will develop that as we proceed. I now 
invite the attention of the Senate to the testimony of Mr. Kelley, 
the assistant chief counsel of the Federal Trade Commission. 
It appears on page 873 of the record: 


Senator WaLSsRH. Mr. Kelley, maybe you can correct me, but I get 
the idea and I do not know just how that this complaint was based 
upon a charge relating to scrap aluminum and aluminum castings. 

Mr. KELLEY, That is one of the principal charges in it. The com- 
plaint charges that the Aluminum Co. of America attempted to main- 
tain its monopoly and dominance of prices generally, particularly by 
buying scrap aluminum. 


On page 4218 of the Recorp the Senator from Montana [Mr. 
Wasn] made the following statement: 


Iam endeavoring to show that the Attorney General should not have 
relled upon Mr. Dunn's report because of Mr. Digges's report upon the 
matter. 


Now, Mr. President, I have quoted to you to-day Mr. Dunn's 
interviews with a number of companies that Mr. Digges also 
interviewed. I could have read the reports of many other 
interviews made by Dunn in connection with the investigation 
of the aluminum cooking-utensil industry, covering companies 
that Digges did not interview. I do not believe in such tactics, 
however, and I am not in the least interested in whether 
Digges's report is worthy of credence or not. What I am inter- 
ested in is, do the Dunn reports warrant the criticism that has 
been so lavishly bestowed upon them by the Senator from Mon- 
tana? I have heard them read and I have read them, and I 
wish to say, Mr. President, as emphatically as I can say it in 
this Chamber, that the criticism of Mr. Dunn is unwarranted, 
unjust, and unfair. Had his findings been a little more ad- 
verse to the Aluminum Co. of America, everything would 
have been lovely. He presented to the department an unbiased, 
competent, and thorough report of his interviews which accu- 
rately reflected the conditions as they were stated to him. His 
interviews have been said to be unreliable. Why? Because 
they do not agree in some respects with similar interviews 
made by an agent of the Federal Trade Commission. 

Now, Mr. President, is it not reasonable to suppose what a 
man might say in 1924 to an investigator of the Federal Trade 
Commission might not agree with what the same man would 
say in 1925 to an investigator of the Department of Justice? 
The first thought that very naturally comes into the mind of 
any man when he is confronted by an investigator of the De- 
partment of Justice is that he may become involved in criminal 
proceedings and he therefore carefully weighs everything he 
says. He will say things to an investigator of the Federal 
Trade Commission that he would not say to an investigator of 
the Department of Justice. In this connection, I wish to quote 
part of the testimony of Commissioner Van Fleet of the Fed- 
eral Trade Commission, which is found on pages 335 and 336 
of the record. 


Our examiner goes into a man's office and says, “I want to look at 
your files.” The man says, Well, who are you?” The reply is, “I 
am a Federal Trade Commission examiner.” “Who is the Federal 
Trade Commission, and what does it do and what can it do?” There- 
upon the examiner explains who they are, and what the Federal Trade 
Commission wants, and that it is possible the commission may issue 
an order to cease and desist something they are accused of. Then gen- 
erally the man gives the examiner access to his files. 

Now, it seems to me that In fairness to the public, with whom we 
deal, that if we are later on to turn those files, the private corre- 
spondence, over to another department of the Government, if we are 
to be fair with the parties who are being investigated, our examiner 
should be instructed to say:“ Now, you understand that upon request 
we may turn these files and letters over to the Department of Justice 
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or some other department of the Government.” But I fear that if we 
do that the man will become alarmed and call for his lawyer, and that 
his lawyer will advise him that we can not get the information we seek. 


The Senator from Montana may deem it fair to compare the 
information secured by these two men under these circum- 
stances; he may reason that, because a man does not give an 
investigator from the Department of Justice the same infor- 
mation he gives to an investigator from the Federal Trade 
Commission, the investigator from the Department of Justice 
must therefore be unreliable, but I know that, with all of his 
persuasive powers, he could never convince me that this com- 
parison has any probative force as to the reliability of one or 
the other of these men under the circumstances. 

Mr. President, criticism of the Attorney General’s personal 
connection with the aluminum inquiry should be predicated 
upon his necessary relationship to the Department of Justice 
and upon his own testimony, which has not been questioned. It 
must be apparent to anyone who has tried to comprehend the 
drafts upon the time of the Attorney General that in order 
to administer his office and to fulfill the duties which the law 
requires of him personally he must rely very largely upon 
others for the conduct of litigation. Many duties the Attorney 
General can not delegate to others. 

The last annual report of the Attorney General shows that 
in 1925 the United States was a party in 1,442 of the cases 
submitted in the United States Supreme Court. This consti- 
tutes more than one-third of the business of that court. In 
the district courts the high-water mark was reached by the 
completion of 106,679 cases in which the United States was a 
party, nearly 93,000 of which were criminal cases. In addition 
to the general supervision which the Attorney General has 
given this mass of litigation, he was called upon to recommend 
to the President for appointment nearly 100 persons as judges, 
attorneys, and marshals; 47 formal opinions were furnished 
other departments; and 6,763 applications for parole and pardon 
were confirmed. 

A great many of these cases and matters have to receive 
preferential attention. Cases against the Government are set 
for trial in appellate and local courts for certain days, and it 
is incumbent upon the Government to be ready for trial. All 
that can reasonably be expected of an Attorney General is that 
he exercise a general supervision over the assignment and con- 
duct of the cases, and that he hold himself in readiness to 
consult with and advise his assistants, to whom the cases have 
been assigned, when called upon by them. There is nothing in 
the record and nothing has been said to indicate that this 
usual method has not been followed in the aluminum inquiry. 
There has not been a hint that the Attorney General, directly 
or indirectly, is personally responsible for any delay. 

It appears in the record that the Attorney General has daily 
and continuously through long hours devoted himself to the 
duties of his office; that almost immediately upon taking office 
he gave directions with respect to this case, and that he as- 
signed it to the assistant that the law requires should deal with 
it. It is the height of absurdity that he should be expected 
to know after a case has been assigned all details of the in- 
vestigation. Does anyone seriously suggest that it was his 
personal duty to keep advised as to the number of days an 
agent spent at the seat of Government or in the field; that 
the Attorney General is supposed to keep informed as to the 
daily comings and goings of all the officials and employees of 
the Department of Justice? The Department of Justice main- 
tains a system which checks and rechecks the time and travel 
of its officials and employees. It is necessarily an organization 
of divisions and subdivisions, and all the Attorney General 
can humanly do is to select proper persons for the heads of 
these divisions and activities and to exercise the general execu- 
tive supervision that is expected from the head of an executive 
branch of the Government or a president of a great business 
organization, 

I personally know many persons in the department who have 
served through many administrations—men of both political 
parties. I have taken occasion to inquire, and the sum total 
of their testimony is that, everything considered, no Attorney 
General in recent years has been able to perfect greater effi- 
ciency in the Department of Justice than the present Attorney 
General. He is fearless, without being combative, and because 
he is not dictatorial he is highly persuasive and always judicial. 

The Attorney General of the United States came into office 
in the month of March, 1925. Shortly thereafter his attention 
was brought to this case by a memoranda which appears in 
the discussion and which will appear in the Recorp. He ad- 
dressed this memoranda to the then Assistant to the Attorney 
General, Colonel Donovan, and the case was sent directly from 
the Attorney General to the Assistant to the Attorney General, 
Colonel Donovan. 
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I have heard many witnesses testify, but I wish to say that 
no witness ever so distinguished himself within my knowledge 
or my experience as did Colonel Donoyan, the Assistant to the 
Attorney General, in the testimony which he gave before the 
Committee on the Judiciary in the hearings now under discus- 
sion—for efficiency, for knowledge not only of the broad com- 
prehensive scheme of the inyestigation but for the details in- 
volved, for the different acts of Congress relating thereto, for 
the bearing which the Federal Trade Commission act and the 
Clayton Act and all the other antitrust acts had in and upon 
this question. He showed a familiarity and breadth of learn- 
ing and judgment that indicated clearly to those who heard 
him that the case and its investigation was in safe hands. 

The Attorney General stated upon several occasions during 
the course of his testimony that the matter was left entirely 
in the hands of Col. William J. Donovan and that he had the 
utmost confidence in Colonel Donovan and in the way in which 
he was conducting the investigation. Colonel Donovan stated 
during his examination that the report to be filed was a report 
soon to be made public and that it would show what it does 
show, that there had been no violation of the decree of 1912. 

The Senator from Montana, on page 9 of his printed report, 
seems to be puzzled as to why the department should want to 
bring the evidence down to date, and to make a new investiga- 
tion, to be broader in scope, and to cover every phase of the 
matter. Why there should be any question in his mind which 
would cause him to make the insinuation made on page 9 that 
this was done for the purpose of condoning infractions dating 
from earlier than 1923 is beyond my comprehension. He 
heard all the evidence submitted before the committee and, 
after hearing some of this evidence, I feel you will agree that 
the department acted as it shonld have acted in view of the 
circumstances. The evidence shows that the Trade Commis- 
sion did not rely upon its attorneys in the preparation of its 
plan of inquiry or in the formulation of the report. 

Mr. Patterson, the investigator who made the field investi- 
gation for the commission, is neither a lawyer nor a recog- 
nized accountant (p. 358). In fact, he may properly be classed 
as a special agent of the commission, performing the same 
work for that body as that performed by Dunn for the De- 
partment of Justice. He was not called as a witness before 
the committee. The report in its final form was not submitted 
to the legal board of review in the Trade Commission. The 
conclusions reached in this report that the Aluminum Co. had 
violated the decree were, therefore, not the conclusions of law- 
yers. The evidence shows that Commissioner Gaskill, in a 
letter dated October 15 to the Attorney General, disclaimed 
any responsibility for the report of the commission. (Rec. 
p. 402.) The Aluminum Co. had vigorously charged that the 
report was not accurate, but prejudiced and unfair. The 
commission had declined to give the department access to mat- 
ter obtained from the Aluminum Co., and the aluminum cook- 
ing-utensil company (Nugent, p. 335); Attorney Kelley, of the 
Federal Trade Commission, testified that the commission had 
a file separate from the file accumulated in connection with 
the investigation made under Senate Resolution 127 (p. 375) ; 
and Digges testified (p. 415) that no examination was made 
by Dunn of the evidence he had gathered, as he had recom- 
mended to the commission that an examination be not per- 
mitted. In addition to this, in that part of the report of 
the Federal Trade Commission shown on page 54 of the record 
of the hearings before the committee, the conclusion reached 
by the economists (not lawyers) who compiled this report is 
not that the methods of competition employed by the Alumi- 
num Co. disclose a violation of the decree, but that they appear 
to disclose a violation of the decree. 

After hearing all of this in the testimony before the com- 
mittee, Mr. President. the Senator from Montana asks: Why 
bring the investigation down to date?” He knows from the 
evidence that there is considerable doubt of the soundness of 
the legal conclusions reached by economists in the report. He 
knows that one of the commissioners disclaimed respousibility 
for the report. He knows that the Aluminum Co. objected to it 
as being inaccurate, prejudiced, and unfair. And most impor- 
tant of all, he knows that the investigator of the department 
did not see the evidence having the greatest value that was in 
the hands of the commission. 

In further response to Senator Watsn’s query:“ Why bring 
the investigation down to date?” ‘There is another answer, as 


a majority of the specific acts complained of in the commis- 
sion’s report, assuming them to have been violative of the 
decree, were barred by the three-year statute of limitations 
when the report was transmitted to the Department of Justice 
on October 17, 1924. 

In this connection, I invite attention to the analysis of trade 
commission evidence supporting its conclusions as to violation 
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of the decree of 1912, compared with the Department of Jus- 
tice interpretation. of the evidence bearing on same points. 
CANCELLATION 
At page 98 of the Trade Commission report under this 
heading the Trade Commission cites excerpt from the Buckeye 
Aluminum Co. letter of July, 1920, as evidence of a violation 
of section 7 (b) of the decree, which reads as follows: 


(b) Delaying shipments of material to any competitor without 
reasonable notice and cause, or refusing to ship or ceasing to con- 
tinue shipments of crude or semifinished aluminum to a competitor 
on contracts or orders placed, and particularly on partially filled 
orders, without any reasonable cause and without giving notice of 
same, or purposely delaying bills of lading on material shipped to 
any competitor, or in any other manner making it impossible or aim- 
cult for such competitor promptly to obtain the material upon its 
arrival or from furnishing known defective materlal, 


Although cancellation is not specifically referred to in the 
section just quoted, it would seem that, if a violation, it would 
fall within the inhibitions of this section. The inference 
sought to be made by the Trade Commission's use of this 
excerpt is that the Aluminum Co. arbitrarily canceled quotas 
and contracts to the disadvantage of its customers. In the 
field examination this matter was taken up with the officials 
of the Buckeye Co., who frankly stated that there was ample 
reason for the cancellation provision in the Aluminum Co.’s 
metal contracts, and that they were not prepared to make any 
specific allegation that the action of the company in canceling 
was injurious to them. No complaints of this character were 
made by any of the concerns visited. The department's view of 
this situation is that there appears to be ample justification 
for the Aluminum Co.’s contract provision that the require- 
ments of its customers be specified in advance, as such informa- 
tion is necessary for the successful operation of its mills. 
The business {s a custom business, and little or no stocks are 
carried on hand. These metal contracts are in no sense uni- 
lateral in their nature, as the customer in all instances has 
the privilege of canceling such quotas as he can not use. 

REFUSAL TO PROMISE SHIPMENT 

Refusal to promise shipment, if a violation of the decree, 
would come within the provision of section 7 (b) just above 
referred to. The commission’s report at page 99 quotes from 
a letter, dated Nevember 3, 1922, from George 8. Walker, of 
the Illinois Pure Aluminum Co., to the Chicago office of the 
Aluminum Go. of America. The inference sought to be drawn 
from this incident is that the Aluminum Co. of America refuses 
to promise shipment dates irrespective of how far in advance 
the material in question may be ordered. 

The field investigation with reference to this particular mat- 
ter disclosed that Walker flatly declined to make to the de- 
partment’s investigator any allegation against the Aluminum 
Co. for failure to promise shipment. A like course of inquiry 
was pursued with all other manufacturers interviewed, and in 
no case was it possible to obtain an affirmative statement that 
this practice obtained. 

Subsequent investigation by the department has failed to 
disclose any evidence that the Aluminum Co. has at any time 
adopted the arbitrary practice of refusing to promise delivery 
dates. The great weight of the evidence on this point conclu- 
sively shows that at the time complained of industrial condi- 
tions were such as to make it impossible to promise shipments, 
and that in normal times the practice of the Aluminum Co. 
with respect to this matter is on a par with all other industrial 
organizations. 

DELAYS IN DELIVERIES 

The inferences sought to be drawn by the Trade Commis- 
sion are that the Aluminum Co. deliberately and arbitrarily 
delayed deliveries for the purpose of embarrassing its com- 
petitors. In support of this, reference is made to statements 
of two unidentified persons, both of which statements were 
very general or yague, and one of which was qualified by the 
commission's informant. The department's inyestigator took 
up this question with each utensil manufacturer interviewed 
in the early stages of the department’s inquiry, but in no 
instance would a manufacturer subscribe to the belief, much 
less would he make specific allegation that the Aluminum Co. 
had deliberately delayed shipments. They further stated to him 
that they fully well realized the difficulties which the Alumi- 
num Co. was laboring under at the time in question and 
admitted that the delays were occasioned by conditions over 
which that company had no control. 


DELAYS OF NEEDED SIZES WHILE LESS NEEDED METAL IS SHIPPED 

This matter, although under an individual heading, is inti- 
mately connected with the whole question of delays in de- 
Uverles. The Trade Commission cite the statement of an un- 
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identified manufacturer, which is rather yague and not at all 
specific, and also quote from a letter of George S. Walker, of 
the Illinois Pure Aluminum Co., written under date of Febru- 
ary 3, 1920, to the Aluminum Co. of America, in which he com- 
plained as to this matter. 

As above stated, Walker when interviewed positively refused 
to make any allegation against the Aluminum Co. with respect 
to delayed deliveries, and as will be noted in the investigator's 
report of his first interviews, Walker repudiated many state- 
ments and allegations which were pointed out to him as con- 
tained in his correspondence files. 

Subsequent investigation by the department has been con- 
vincing that such admitted delays of this nature, as have oc- 
curred, were incidental to the conditions then in existence in 
the industry, and not the result of any deliberate or arbitrary 
practice on the part of the company. 

On this same page of the Federal Trade Commission report 
quotation is made from a letter, dated February 8, 1921, from 
an official of the Wheeling Enameling & Stamping Co, to the 
Aluminum Co, of America, in which he protested that he was 
seriously embarrassed because of the delay of certain much- 
needed material. The companies visited in the field investi- 
gation did not include the Wheeling Enameling & Stamping 
Co. Subsequent investigation, however, has disclosed that this 
manufacturer's situation was no different than that of many 
other manufacturers, including the companies in which the 
Aluminum Co. itself was interested, and there is no con- 
yincing evidence in support of the inferred allegation. that the 
Aluminum Co. of America deliberately and arbitrarily delayed 
shipment of needed sizes of material. 

DUMPING OF LARGE QUANTITIES OF METAL 


In this connection the inference is sought to be drawn that 
the Aluminum Co. resorted to the practice of shipping large 
quantities of metal to customers within a short period of time 
for the purpose of embarrassing them. 

In support of this inference a further quotation is made 
from the February 8, 1921, letter of the Wheeling Enameling 
& Stamping Co. above referred to, which quotation sets forth 
the complaint of that company that they received 70,000 pounds 
of metal within an interval of four days, the shipment compris- 
ing material which they did not know the company was fabri- 
cating, and part of which it was in no particular need of. 

The investigation concerning this particular reference has 
disclosed that there are absolutely no grounds for believing 
that this instance was due to deliberate intention of the 
Aluminum Co. of America. . The fact is that just slightly more 
than a month previous to February 8, 1921, the Wheeling 
Enameling & Stamping Co. wrote to the Aluminum Co. of 
America and strenuously pleaded that material be shipped to 
them in carload lots. Further, with respect to this charge, 
reference is made to the statement of a former official of the 
Aluminum Wares Manufacturing Co. to the effect that the 
failure of that concern was due to “dumping” by the Alumi- 
num Co. of America. The investigator for the department 
early in his field investigation interviewed a former official of 
the Aluminum Wares Manufacturing Co. (probably, but not 
certain, the same informant that the Trade Commission relied 
upon). This informant denied flatly that the failure of the 
Aluminum Wares Manufacturing Co. was due to “dumping” 
of metal by the Aluminum Co, of America. Subsequent in- 
vestigation has disclosed that the Aluminum Co. of America 
made every possible effort to assist the Aluminum Wares 
Manufacturing Co. through its period of embarrassment, and 
lent its utmost cooperation in an effort to enable them to stay 
in business, and suffered substantial losses when the company 
finally failed. The evidence on this particular incident clearly 
reflects beyond any reasonable doubt that the Aluminum Co. of 
America was not responsible for the failure of this company. 

At the bottom of page 104, quotation is made from a letter, 
dated April 25, 1921, from George W. Blake, of the Buckeye 
Aluminum Co., which is inferred to contain a complaint against 
dumping of metal by the Aluminum Co. 

In the first field investigation of this matter the officials of 
the Buckeye Aluminum Co. did not make any complaint with 
reference to this matter, and the agent’s examination of the 
entire contents of the letter from which the cited quotation is 
made disclosed that that letter, instead of being a complaint to 
the Aluminum Co. of America against their alleged practice of 
“dumping,” was in fact an appeal for an extension of credit, 
as, indeed, the quoted section itself discloses. 

At the top of page 105 reference is made to the statement of 
some unidentified concern and informant, which is so lacking 
in specification as to fail even of stating a charge. It is in 
fact, when examined, excluding the implied complaint, a simple 
statement of a recognized economic law. 
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DISCRIMINATIONS IN THE PRICE OF SHEET ALUMINUM 
The matter of discriminations was considered with 
to section 7 (c) of the decree, which forbids charging higher 
prices from any competitor— . 


than are charged at the same time under like or similar conditions from 
any of the companies in which the defendant is financially interested. 


In the early stages of the department’s investigation it be- 
came apparent that competent evidence regarding this alleged 
violation could only be obtained from the records of the Alumi- 
num Co. itself, and such an investigation was planned and 
subsequently made, and such subsequent inyestigation amply 
disclosed that the price policy of the Aluminum Co. of America 
is not subject to the charge of discrimination, and it disclosed 
further that such price concessions as have been made from 
time to time were amply justified by particular conditions pre- 
vailing and were granted impartially; that is, companies in 
which they have no financial interest got equal or better price 
concessions than did companies in which they have a sub- 
stantial financial interest. 

The Blickman incident referred to at the middle of page 
105 was a case where the price was reduced to meet foreign 
competition, and the Illinois Pure Aluminum Co. case, referred 
to at the top of page 106, was a case where that company 
placed a large order at a time when business conditions were 
slack, and the order was accepted with a view to keeping 
the mills of the company in operation. In neither of these 
companies, it should be noted, does the Aluminum Co. of 
America have a financial interest. 

DISCOURAGING POTENTIAL COMPETITION 
[Page 106 of the Federal Trade Commission report] 

Charges under this heading, if violative of the decree, would 
fall under section 7 (f): 

Requiring or compelling the making of agreements by competitors 
not to engage in any line of business nor to supply any special order 
in competition with defendant or with any company in which it is finan- 
cially interested as a condition precedent to the procurement of alumi- 
num metal. 


At pages 106, 107, and 108 numerous excerpts are made from 
letters passing between (a) Walker, of the Illinois Pure Alumi- 
num Co., and the Aluminum Co. of America, and (b) between 
various officials of the Aluminum Co. of America. 

In addition to excerpts from communications, there are 
statements attributed to Walker and officials of the Aluminum 
Co. of America. These are set forth as evidence that the 
Aluminum Co. of America sought to prevent, and did prevent, 
Walker from erecting a rolling mill. Without considering the 
yarious items cited, the facts with regard to this allegation 
can be fairly stated as follows: 

The department’s investigator, in interviewing Walker, went 
into this matter very carefully, and not only failed to get the 
statement from Walker that his failure to erect a rolling mill 
was due to threats or unfair arguments made by the Alumi- 
num Co. of America, but got the admission from Walker that 
he had never definitely and seriously contemplated erecting a 
rolling mill. 

Subsequent inguiry and examination of all references to 
this subject contained in correspondence files firmly justify the 
fullowing conclusion, that there is a failure of evidence to 
show any unlawful action on the part of the Aluminum Co, 
of America to prevent the erection of rolling mills. All the 
information at hand clearly indicates that the lack of devel- 
opment of rolling-mill facilities in the aluminum industry is 
wholly due to economic conditions. 

DEFECTIVE METAL SHIPMENTS 
[Page 108, Federal Trade Commission report] 


The charges under this heading, if violative of the decree, 
would fall under section 7 (b), the last of which reads: 


+ » è or from furnishing known defective metal. 


At pages 108, 109, 110, and 111 the Trade Commission report 
quotes at considerable length from a number of letters passing 
between officials of the Aluminum Co. of America, relative to 
the question of defective metal. Without considering these 
citations specifically, except to call attention to the fact that 
in no single instance is there submitted a complaint specifically 
emanating from a manufacturer, the following statement is 
offered : 

In the first field investigation conducted by the department, 
its investigator called specific attention of each manufacturer 
interviewed to the question of defective shipment and inter- 
rogated them carefully in that regard. As his reports amply 
set forth, net one of the many manufacturers interviewed made 
complaint that the Aluminum Co. of America had knowingly 
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and intentionally shipped defective material. It was gen- 
erally stated that defective meta! had on occasions been re- 
ceived and that some extra expense was occasioned by reason 
of such shipments, but it was unanimously agreed that such 
shipments were undoubtedly due to conditions over which the 
Aluminum Co. of America had no control. 

Subsequent investigation fully discloses that 100 per cent 
owned subsidiaries of the Aluminum Co. of America and a 
company in which they had a substantial financial interest 
were likewise the recipients at times of considerable amounts 
of defective metal. The entire investigation of the phase does 
not permit for a moment the belief that the Aluminum Co. of 
America willfully or knowingly made or makes shipments of 
defective metals. 

The citations made in the Federal trade report, pages 108 to 
111, inclusive, when considered in their entirety and in relation 
to this whole subject, constitute a clear proof that the company 
at the time in question was making sincere efforts to improye 
the quality of its product. 

All of the above is offered in support of the arguments that 
it was absolutely essential and necessary that the department 
make further investigation after the receipt of the Trade Com- 
mission’s report, and that had it had the temerity to file a 
citation based on the Trade Commission's report and evidence 
contained therein such citation could not have been sustained. 

I now wish to invite the attention of the Senate to the fact 
that the Department of Justice is now engaged in an investiga- 
tion of the competitive methods of the Aluminum Goods Manu- 
facturing Co., in which the Aluminum Co. of America has a 
financial interest. The investigation based upon complaints 
against the Aluminum Co. of America, contained in the report 
of the Federal Trade Commission, has been completed and a 
final report submitted. This report has been carefully con- 
sidered by the ablest attorneys of the department. They in 
turn have made their recommendations to the Attorney Gen- 
eral. His decision has demonstrated that the Investigation 
made by his department has been carefully and thoroughly 
made and that there has been no undue delay in the matter, 
and I feel sure that. his ultimate decision was a just and 
proper one. 

In view of the above facts, I must say that there are no 
doubts in my mind “as to the vigor and good faith of the 
Department of Justice” in this matter. Therefore, inasmuch 
as the Department of Justice has in progress an investigation 
of the Aluininum Goods Manufacturing Co., and inasmuch as 
the Federal Trade Commission is now conducting hearings on a 
complaint against the Aluminum Co. of America, I am yery 
much opposed to the action recommended on the last page of 
the majority report, namely, that the Senate instruct the Com- 
mittee on the Judiciary to inquire into the alleged violations 
of the decree against the Aluminum Co. of America entered in 
the District Court for the Western District of Pennsylvania on 
June 7, 1912. I feel that such action by the Senate is not war- 
ranted and that it is bound to interfere with the proceedings 
of the two governmental agencies above mentioned. Nothing 
ean possibly be gained by such action, and this unwarranted 
interference may result in causing the Federal Trade Commis- 
sion and the Department of Justice to lose the use of data so 
essential in the completion of the investigations which they are 
conducting with the utmost good faith. 

In this immediate connection, as has been suggested by those 
who have preceded me, and as I stated in the beginning of my 
argument I would do, I now wish to touch briefly upon the 
question so learnedly discussed by the Senator from Iowa [Mr. 
CuMMINS] that the Senate of the United States has no power 
to investigate the executive department of the Government. i 

I desire first to make special reference to a book well known 
to our forefathers, a book studied by the men who were en- 
gaged in momentous deliberations in the city of Philadelphia 
in the year 1789, when they wrote and established the Consti- 
tution under which we now live and conduct our form of gov- 
ernment. I refer to Montesquieu's Spirit of Laws, in book 11, 
subdivision 6, where this great and fundamental truth was 
enunciated : 


The political liberty of the subject is a tranquillity of mind arising 
from the opinion each person has of his safety. In order to have this 
liberty, it is requisite the government be so constituted as one man 
need not be afraid of another. 

When the legislative and executive powers are united in the same per- 
son, or in the same body of magistrates, there can be no liberty, be- 
cause apprehensions nay arise lest the same monarch or senate should 
enact tyrannical laws to execute them in a tyrannical manner, 

Again, there is no Hberty if the judiciary power be not separated 
from the legislative and executive. Were it joined with the legislative, 
the life and liberty of the subject would be exposed te arbitrary cop- 
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trol, for the judge would be then the legislator. Were it joined to the 
executive power, the judge might behave with violence and oppression. 


When the Constitutional Convention was engaged in its mo- 
mentous deliberations in Philadelphia, Montesquieu's celebrated 
maxim in reference to the separation of the legislative, execu- 
tive, and judicial branches of government was the great Demo- 
cratic slogan. It was exemplified in principle in the constitu- 
tions of all the States, and was quote in some as one of the 
eternal verities. It is not remarkable, therefore, that the 
maxim figured so prominently in the debates and that so much 
time was occupied in giving it practical effect. The only won- 
der is that there could have been any wide difference of opinion 
as to the meaning and scope of this clearly expressed doctrine. 

Strange as it may seem, this very maxim was invoked against 
the proposed Constitution reported by the convention. Of. 
course, the maxim, taken literally, could not have been so 
employed. But men are never at a loss to devise reasons for 
opposing measures which conflict with their interests. And 
so the men who opposed a Federal Union attributed to the 
maxim a meaning at variance with its terms and which the 
author could not have intended. Instead of a mere separation 
of the three great branches of government, they argued that the 
maxim required the complete independence of those branches. 
According to them, the idea of the Gascon sage was not a 
government of three separate parts, but three distinct govern- 
ments with different powers and functions. Hence the checks 
against usurpations of power which had been provided as a 
safeguard against tyranny were assailed as dangerous to the 
liberty of the people. Shallow as were these contentions, the 
proponents of the Constitution were compelled vigorously to 
defend it against the charge that it violated this fundamental 
law. 

The word “independent” when used in respect of the several 
branches of the Federal Government has a somewhat restricted 
meaning. These branches are separate and distinct and the 
powers of Government have been appropriately distributed 
among them. To the extent that each draws its authority di- 
rectly from the Constitution it is in a very real sense independ- 
ent. But in a broader sense there can be no such absolute in- 
dependence between them as was imagined by opponents of the 
Constitution. They together form one complete Government 
and are as indispensable to each other as the three angles of a 
triangle. In this view they are interdependent rather than 
independent. But this interdependence is inherent and is not 
to any considerable degree enhanced by the barriers against en- 
croachment and abuse of power provided in the Constitution. 
The framers recognized that it was one thing to make an ap- 
propriate distribution of power among the several branches and 
quite a different thing to maintain the balance between them. 
It was then an accepted maxim, since vindicated by experience, 
that power gravitates to the legislature in time of peace and to 
the Executive in time of war. But these necessary checks did 
not destroy the proper independence of the several branches as 
integral parts of the same government or belittle the dignity of 
any of them. 

With Congress making the laws and appropriating the funds 
for their execution, it is not unnatural that Congress should 
display a lively interest in the manner in which the laws are 
enforced and the moneys expended. In the discharge of its 
constitutional function the Congress is entitled to have, and 
must receive, information as to the state of affairs in the 
executive departments. Article II, section 3, provides that the 
President shall from time to time give to the Congress infor- 
mation of the state of the Union. In the nature of the case the 
power must reside in the Congress, or either House thereof, to 
compel the Executive to furnish the necessary information on 
which to legislate. Moreover, the Congress is vested with the 
power to impeach all civil officers; and while no executive 
officer is accountable to either House in the way that a sub- 
ordinate would be accountable to his superior, nevertheless the 
conduet of every executive officer is subject to the scrutiny of 
the House of Representatives in so far as the power to im- 
peach necessarily implies the right to scrutinize official con- 
duct. To the credit of the Executive let it be said that there 
have been very few instances of reluctance on its part to 
furnish the Congress with information which it was legiti- 
mately entitled to receive. The conflicts have resulted, for the 
most part, from departures from the constitutional scheme by 
Congress. Of course the temptation to overstep the mark is 
much greater in the legislative than in the executive branch; 
the eagerness of the opposition to embarrass the Executive, the 
desire for personal notoriety, the feeling entertained by some 
legislators that the Wxecutive is a dependent agency of the 
legislature—all are contributing causes. 

(1) The earliest assertions of inquisitorial] power took the 
form of resolutions calling on the Executive for the produc- 
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tion of papers or for information. In 1796 the House of Rep- 
resentatives requested President Washington to lay before 
it certain papers relating to the negotiation of the treaty with 
the King of Great Britain. The President refused the request, 
pointing out that the assent of the House is not necessary to 
the validity of a treaty, and that the treaty exhibited in itself 
all the objects requiring legislative provision. 


As it is essential to the due administration of the Government— 
He wrote— 


that the boundaries fixed by the Constitution between the different 
departments should be preserved, a just regard to the Constitution 
and to the duty of my office * * „ forbids a compliance with 
your request, 


In 1825 the Honse of Representatives requested that Presi- 
dent Monroe transmit certain documents relating to the con- 
duct of certain officers of the Navy. The documents were re- 
fused on the ground that it was due the individuals under 
criticism, and to the character of the Government, that they be 
not censored without just cause, which could not be ascer- 
tained until after a thorough and impartial investigation. The 
President’s grounds would have been less clear had the accused 
individuals been civil officers subject to impeachment. 

This, I state, is founded upon the principles of our Constitu- 
tion, as clearly appears from a reading of that document. 

Mr. President, this identical question has been before the 
Senate upon many, occasions. It has been raised here upon 
each occasion. It has been raised in the British Parliament: 
yes, it has been discussed here in the Senate of the United 
States; it has been discussed and studied in the several di- 
visions of our Government; it has been discussed in al) the 
executive departments. It appeared away back in the very be- 
ginning, when George Washington for the first time, as nearly 
as I can ascertain, raised the question of the right of the 
executive department not to have its duties, its powers, and 
its privileges encroached upon by the legislative branch of the 
Government. This question arose in 1796, when the House of 
Representatives requested President Washington to lay hefore 
it certain papers relating to the negotiation of a treaty with 
the King of England. President Washington refused the re- 
quest, pointing out that the assent of the House was not neces- 
sary to the validity of a treaty, and that the treaty exhibited 
in itself all the objects requiring legislative provision. Then, 
after reviewing the matter quite clearly, he stated: 


As it is essential to the due administration of the Government 
that the boundaries fixed by our Constitution between the different 
departments should be preserved, a just regard to the Constitution 
and to the duty of my office, under all the circumstances of this case, 
forbids a compliance with your request. 


This message appears in volume 1 of the Messages of the 
Presidents, page 196. 

Then, Mr. President, in 1825 the House of Representatives, 
requested President Monroe to transmit certain documents re- 
lating to the conduct of certain officers of the United States 
Navy. The documents were refused on the ground that it was 
due the individuals under criticism and the character of the 
Government that they should not be censured without just 
cause, which could not be ascertained until after a thorough 
and impartial investigation. 

In 1833 the Senate requested President Jackson to communi- 
eate to that body a copy of a paper alleged to have been read 
by him to the heads of the exeentive departments relating to 
the removal of deposits of the public funds from the Bank of 
the United States. Here was a clear case of intermeddling, as 
the Senate did not possess the power to initiate impeachments, 

President Jackson, however, replied as follows: 


The Executive is a coordinate and independent branch of the Gov- 
ernment equally with the Senate, and I have yet to learn under what 
constitutional authority that branch of the Legislature has a right to 
require of me an account of any communication, either verbally or in 
writing, made to the heads of departments acting as a Cabinet council. 
As well might I be required to detail to the Senate the free and private 
conversations I have held with those officers on any subject relating to 
their duties and my own. 

Feeling my responsibility to the American people, I am willing upon 
all occasions to explain to them the grounds of my conduct, and I am 
willing upon all proper occasions to give to either branch of the Legis- 
lature any information in my possession that can be useful in the 
appropriate duties confided to them. 

Knowing the constitutional rights of the Senate, I shall be the last 
man under any circumstances to interfere with them. Knowlng those 
of the Executive, I shall at all times endeavor to maintain them agree- 
ably to the provisions of the Constitution and to the solemn oath T 
have taken to support and defend it. 
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I am constrained, therefore, by a proper sense of my own self-respect 
and of the rights secured by the Constitution to the executive branch 
of the Government, to decline a compliance with your request. 


Nothing daunted, the Senate in 1834 and again in 1835 called 
on President Jackson for certain documents relating to persons 
in nomination before that body. To both of these requests 
Jackson replied that, while he did not concede the right of the 
Senate to make them, he preferred to submit the documents 
rather than expose the persons concerned to improper and 
injurious imputations. 

Flushed by these successes, the Senate finally adopted a 
resolution calling on Mr. Jackson to communicate copies of the 
charges, if any, which might have been made to him against 
a former surveyor general who had been removed from office. 
Here the President was again on firm ground, and said: 


It is now my solemn conviction— 


He answered— 


that I ought no longer, from any motive nor in any degree, to yield 
to these unconstitutional demands. Their continued repetition im- 
poses on me, as the representative and trustee of the American people, 
the painful but imperious duty of resisting to the utmost any further 
encroachment on the rights of the Executive. 


In support of his position he pointed out that the President, 
in such cases, possesses the exclusive power of removal from 
office, and under the sanction of his oath and his liability to 
impeachment, he is bound to exercise it whenever the public 
welfare shall require. Abuse of the power from corrupt 
motives, or otherwise, exposes the President to the same 
responsibilities. But, thundered the answer— 


on no principle known to our institutions can he be required to ac- 
count for the manner in which he discharges this portion of his 
public duties, save only in the mode and under the forms prescribed 
by the Constitution. 


President Tyler had the same experience with the House 
that Jackson had had with the Senate. While a more temperate 
man than Jackson, he was no less rigid in his insistence on the 
Executive prerogative. In 1842 the House passed a resolution 
requesting the President and the heads of the several depart- 
ments to communicate to that body the names of such Mem- 
bers, if any, of the Twenty-sixth and Twenty-seventh Con- 
gresses as haye been applicants for office, with the details 
relating to such applications. 

The request was refused on the ground that as the appoint- 
ing power is solely vested in the Executive, the House could 
have no legitimate concern therein. During the next year the 
House called on President Tyler to communicate the several 
reports made to the War Department by Lieutenant Colonel 
Hitchcock relative to the affairs of the Cherokee Indians. 
After a lengthy discussion of the matter the President, from 
a desire to avoid even the appearance of a desire to suppress 
the facts and to prevent an exaggerated estimate of the im- 
portance of the information from the mere fact of its being 
withheld, transmitted the same. He pointed out, however, that 
his action was purely gratuitous, and he based his right to 
refuse compliance on the ground of unconstitutional inter- 
ference with Executive discretion rather than upon the ground 
of nT es jurisdiction, which in this instance did not obtain. 
He said: 


Nor can it be a sound position that all papers, documents, and in- 
formation of every description which may happen by any means to 
come into the possession of the President or of the heads of the depart- 
ments must necessarily be subject to the call of the House of Repre- 
sentatives merely because they relate to a subject of the deliberations 
of the House, although that subject may be within the sphere of its 
legitimate powers. The executive departments and the citi- 
zens of this country have their rights and duties as well as the House 
of Representatives, and the maxim that the rights of one person or 
body are to be so exercised as not to impair those of others is ap- 
plicable in its fullest extent to this question. 


A request of the House, preferred in 1843, for information 
as to the instructions issued Captain Jones, of the Navy, who 
was charged with having made a warlike invasion of the terri- 
tories of the Mexican Republic, met with a similar response 
from President Tyler. 

A request by the Senate for information from President Polk 
as to what steps had been taken by his predecessor in execu- 
tion of the resolution of Congress looking to the annexation of 
Texas, was resisted on the ground that to divulge the informa- 
tion would interfere with proceedings pursuant to the resolu- 
tion and hence would be incompatible with the public inter- 
est. In 1846, the House requested of President Polk that he 
cause to be furnished to that body an account of all payments 
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made on President's certificates from the fund appropriated 
for the contingent expenses of foreign intercourse during the 
incumbency of Daniel Webster as Secretary of State. The 
right of the House to this information was denied in an 
elaborate reply in which the confidential nature of the ex- 
penditures was emphasized and the position taken that the 
House had not the right to demand the information except in 
80 5 proceeding for impeachment, when its power would 
plenary. 


If the House of Representatives, as the grand inquest of the Na- 
tion, should at any time have reason to believe that there has been 
malversation in office by an improper use or application of the public 
money by a public officer, and should think proper to institute an 
inquiry into the matter, all the archives and papere of the executive 
departments, publie or private, would be subject to the inspection and 
control of a committee of their body and every facility in the power of 
the Executive be afforded to enable them to prosecute the investigation. 


Mr. President, in Article I, section 2, of the Constitution of 
the United States, it is clearly provided that the Congress of 
the United States has no judicial power save in the cases 
specifically enumerated in the Constitution. The Senate has 
the sole power to try all impeachment cases; each House is 
the judge of the election, returns, and qualifications of its 
Members; each house may punish its Members for disorderly 
behavior and, with the consent of two-thirds. as provided in 
Article I, section 5, of the Constitution, expel a Member. Sub- 
ject to the judicial powers just enumerated, the Constitution 
of the United States provides in Article III, section 1: 


The judicial power of the United States shall be vested In one 
Supreme Court and in such inferlor courts as the Congress may from 
time to time ordain and establish. 


And Congress, or either House thereof, has no power to make 
use of judicial processes unless that authority is expressly 
conferred upon it by the Constitution of the United States. 

Mr. President, why do we haye such rules of procedure? 
Why do we find them so clearly and so distinctly recognized 
in the Constitution of the United States? Permit me to go 
back and refer to Lord Camden in 1765, in the case of Entinck 
against Carrington, which appears in 19 Howells’ State trials, 
1029. Lord Oamden there established the citizen’s right to 
immunity, and that his papers and property should be free 
from general warrants of either restraint or investigation. 
It was the arbitrary exercise of such power that constituted 
one of the chief grievances of the Colonies in the pre-Revolu- 
tionary days. 

I desire to read what the Supreme Court said in this very 
connection in the case of Boyd v. United States (116 U. 8. 
616, 625): 


The practice had obtained in the Colonies of issuing writs of 
assistance to the revenue officers, empowering them, in their disere- 
tion, to search suspected places for smuggled goods, which James 
Otis pronounced “ the worst instrument of arbittary power, the most 
destructive of English liberty and the fundamental principles of law 
that ever was found in an English law book”; since they placed 
“the liberty of every man in the hands of every petty officer.” This 
was in February, 1761, and the famous debate in which it occurred 
at this time in Boston was the most prominent event which inaugu- 
rated the resistance of the Colonies to the oppressions of the mother 
country. “Then and there,” said John Adams, “was the first scene 
of the first act of opposition to the arbitrary clatms of Great Britain. 
Then and there the child independence was born.” 


Then, coming down to a later date, we find several more 
recent decisions of the Supreme Court of the United States 
cited in the remarks of the Senator from Iowa, to which I 
shall soon make reference in detail. However, Mr, President, 
one of the most illuminating, one of the clearest, and at the 
same time one of the strongest enunciations of the right of 
the Executive to be free from encroachment, of the judicial 
power of the Government to be free from encroachment, and 
of the legislative power to be free from encroachment is 
found in the remarks in this very Chamber by Senator Sum- 
ner, of Massachusetts, who in speaking to the very question 
of the exercise of judicial power by the Senate of the United 
States stated at page 88 of his complete works, Volume VI, as 
follows: 


Besides these three cases, expressly named in the Constitution, 
there are two others where it (the Senate) has already undertaken to 
exercise judicial powers, not by virtue of express words but in self- 
defense : 

1. With regard to the conduct of its servants, as of its printer. 

2. When its privileges have been violated, as in the case of William 
Duane, by a libel. * >% >» 
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It will be observed that these two classes of cases are not sus- 
tained by the text of the Constitution, If sustained at all, it must 
be by that principle of universal jurisprudence, and also of natural 
law, which gives to every body, whether natural or artificial, the 
right to protect its own existence; in other words, the great right 
of self-defense. * * * 

I know it is said that this power— 


Meaning the right of the Senate to exercise the judicial 
function 


is necessary in aid of legislation, 


Senator Sumner said: 


Convenient, at times, it may be; but necessary, never. We do not 
drag members of the Cabinet or the President to testify before a 
committee, in aid of legislation; but I say, without hesitation, they 
ean claim no immunity which does not belong equally to the humblest 
citizen. Mr. Hyatt and Mr. Sanborn have rights as ample as if they 
were officeholders. Such a power as this, which, without the sanc- 
tion of law, and merely at the will of a partisan majority, may be 
employed to ransack the most distant States, and to dreg citizens 
before the Senate all the way from Wisconsin or from South Caro- 
lina may be convenient, and to certain persons may seem to be nec- 
essary. Throughout all times alleged necessity has been the apology 
for wrong. 

“So spake the fiend, and with necessity 
The tyrant's plea, excused his devilish deeds.” 


Mr. President, a remarkable assertion of legislative control 
of the executive departments occurred in the first Cleveland 
administration. The Democratic Party haying been so long 
out of power, there were many anxious to make a place in 
the Government service for their friends. This irritated, 
seemingly, the Senate, the complexion of which remained un- 
changed, and the heads of departments were bombarded with 
demands for the reasons for the removal of various office- 
holders, In 1886 the Senate adopted a resolution directing 
the Attorney General to transmit to it all papers in the De- 
partment of Justice— 
in relation to the management and conduct of the office of district 
attorney of the United States for the southern district cf Alabama. 


In his reply, the Attorney General stated— 


the President of the United States directs me to say * “ it is 
not considered that the public interests will be promoted by a com- 
pliance with said resolution. 


Objection was taken in the Senate to the statement in the 
Attorney General’s reply that it was made by direction of 
the President. This, it was thought, implied that the Attorney 
General is the servant of the President and is to give or with- 
hold documents in his office according to the will of the Bxecu- 
tive. The majority report of the committee appoinfed to 
consider the matter took this narrow view of the question: 


The important question then is whether it is within the constitu- 
tional competence of either House of Congress to have access to the 
official papers and documents in the various public offices of the 
United States created by laws enacted by themselves, 


And on the recommendation of the majority of the com- 
mittee the Senate passed a resolution which, among other 
things, expressed its condemnation of the refusal of the At- 
torney General, under any circumstances, to send to the Senate 
copies of the papers called for by its resolution, as in viola- 
tion of his officiul duty and subversive of the fundamental 
principles of the Government and of the good administration 
thereof. 

The President replied in a communication to the Senate, 
dated March 1, 1886, in which, after lengthy discussion, he 
justified the withholding of the papers on the ground that they 
were really the private papers of the President, which he 
could at any time have withdrawn from the files of the De- 
partment of Justice. But Grover Cleveland was too good a 
lawyer to allow to go unchallenged the assertion that because 
the executive departments were created by Congress the latter 
has any supervisory power over them. The whole question is 
treated with great ability, and his views are summarized in 
the following choice example of political repartee: 


I do not suppose that the public offices of the United States“ are 
regulated or controlled in their relations to either House of Congress 
by the fact that they were “created by laws enacted by themselves.” 
It must be that these instrumentalities were created for the benetit of 
the people and to answer the general purposes of Government under 
the Constitution and the laws, and that they are unencumbered by 
any lien in favor of either branch of Congress growing out of their 
construction, and unembarrassed by any, obligation te the Senate as 
the price of their creation. 


I deny the necessity— 
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The foregoing instances are valuable as showing the com- 
pleteness and accuracy with which the Presidenta have defined 
the respective powers and prerogatives of the legislature and 
the Executive in resisting the unwarranted encroachments of 
the former, But these resolutions are not “ self-executing,” 
as the phrase goes; they have no sanction beyond the great 
consideration due the dignity of the body adopting them, and 
no matter how mandatory their terms are addressed to the 
discretion of the Executive. What are the powers of Congress, 
or either House thereof, to compel the attendance of witnesses 
or the production of documents and to inflict punishment for 
contumacy? 

This question was first considered by the Supreme Court of 
the United States in the very famous case cited by the Senator 
from Iowa of Anderson against Dunn. Dunn was sucd for 
false imprisonment. He justified under a warrant of the 
House of Representatives directing him, as Sergeant at Arms 
of that body, to arrest the plaintiff. 

The warrant recited that Anderson had been found by the 
House— 


guilty of a breach of the privileges of the House, and of a high con- 
tempt of the dignity and authority of the same, 


Anderson's “ high contempt” consisted in attempting to bribe 
a Congressman, although that fact did not appear in the war- 
rant or in the pleadings. The warrant directed the Sergeant 
at Arms to bring him before the House, when, by its order, 
he was reprimanded by the Speaker. The defense of the Ser- 
geant at Arms rested on the broad ground that the House 
haying found the plaintiff guilty of a contempt, and the 
Speaker under the order of the House haying. issued a warrant 
for his arrest, that alone was sufficient authority for the de- 
fendant to take him into custody. 

The court considered the issue simply to be— 


whether the House of Representatives can take cognizance of con- 
tempts committed against themselves under any circumstances. 


No such power is given by the Constitution, except when the 
contempts are committed by Members; but the question was 
resolved in the affirmative upon the doctrine of implied power. 
How, otherwise, could the House protect itself from molestation 
in the discharge of its duties? As regards the power to punish 
for such contempts, it was held that the House necessarily pos- 


the least possible power adequate to the end proposed, which is the 
power of imprisonment, 


As regards the duration of such imprisonment, it was said 
that the existence of the power that imprisons is indispensable 
to its continuance; and althongh the legislative power is per- 
petual, the legislative body ceases to exist on the moment of 
its adjournment or periodical dissolution. It was held, there- 
fore, that imprisonment must terminate with adjournment. But 
the significant and dangerous thing decided was that the 
House has a general power of punishing for contempt and that 
a judgment of contempt once pronounced is binding on the 
courts and precludes any inquiry as to whether the House 
exceeded its power. 

This ruling stood as the law of this Nation for almost 60 
years, including the most critical times in our history. It 
is remarkable that during the dark days when passions ran 
high there was no instance of serious abuse by either House 
of the unlimited power conceded to it. But in 1880 a case 
came to the Supreme Court which indicated the dangerous 
possibilities of such unrestrained power, and the court wisely 
modified its former ruling. I refer to the famous case of 
Kilbourn v. Thompson (103 U. S. 168). 

The House of Representatives had appointed a special com- 
mittee to investigate a real-estate pool in the District of Co- 
lumbia. This pool, it was charged, was indebted to Jay Cooke 
& Co., debtors of the United States, who were insolvent and 
undergoing bankruptcy. The committee was directed to ascer- 
tain and report all the facts and was authorized to send for 
persons and papers. Kilbourn was summoned as a witness, but 
refused to testify, and under authority of a resolution was 
placed under arrest by Thompson, the Sergeant at Arms. He 
thereafter brought his action against Thompson, the Speaker 
of the House, and the members of the special committee for 
false imprisonment. 

The Supreme Court, rejecting and overruling the reasoning 
in the opinion in Anderson against Dunn, held that Congress 
had no power to examine into the private affairs of the real- 
estate pool, and that the refusal of the witness to testify before 
the committee did not constitute a contempt of the House, and 
that there was no ground for the infliction of punishment upon 
him at its insistence, and that the Sergeant at Arms was not 
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protected from liability by the order of the House directing 
him to place Kilbourn under arrest. The lengthy and learned 
opinion of Mr. Justice Miller holds that neither House of Con- 
gress had any general power to punish for contempt. The 
powers exercised by the House of Commons present no analogy, 
since those powers rest upon principles peculiar to that body 
and not upon any general rule applicable to all legislative 
bodies. The powers of Congress must be sought in some ex- 
press grant in the Constitution or be found necessary to carry 
into effect such powers as are there expressed. The power to 
punish for contempt can not therefore exist in a case where 
the House attempting to exercise it invokes its aid in a matter 
to which its authority does not extend, 

The learned justice admonished the Congress that the Consti- 
tution divides the powers of Government into three depart- 
ments, and that it is essential to the successful working out 
of the system that the lines separating those departments shall 
be clearly defined and closely followed. The subject matter of 
the investigation, he declared, was judicial, not legislative. It 
was then pending in the proper court. There was, therefore, no 
power in Congress, or in either House thereof, on the allegation 
that an insolvent debtor of the United States was interested in 
a private business partnership, to investigate the affairs of that 
partnership, and consequently no authority to compel a witness 
to testify on the subject. 

In 1857 Congress enacted a law making it a misdemeanor 
for any person to fail or refuse to give testimony or produce 
papers before either House, or any committee of either House, 
when duly summoned (Rev. Stat. secs. 102-104). The act 
provided that in the event of contumacy on the part of any 
such witness, the President of the Senate, or the Speaker of 
the House, as the case may be, shall certify the fact under the 
seal of the Senate or House to the United States attorney for 
the District of Columbia, whose duty it shall be to bring the 
matter before the grand jury for their action. 

I shall now discuss the Chapman case, reported in One bun- 
dred and sixty-sixth United States, 661. : 

While the tariff act of 1894 was under consideration in the 
Senate certain amendments were offered to the sugar schedule, 
the adoption or rejection of which would materially affect the 
value of the stock of the American Sugar Refining Co. Cer- 
tain newspapers charged that Members of the Senate were 
yielding to corrupt influences in the consideration of the legis- 
lation. The Senate thereupon adopted a resolution reciting in 
its preamble that the integrity of the Senate had been ques- 
tioned in a manner calculated to destroy public confidence in 
the body, and in such respects as might subject the Members 
to censure or expulsion, and providing in its body for the ap- 
pointment of a committee to investigate the stated charges. 
The committee called one Chapman, a broker, and questioned 
him with reference to his dealings with Senators. He declined 
to answer the questions; and was indicted under the act of 
1857, and was taken in custody by the marshal of the District 
of Columbia. ; 

Chapman then filed an original petition for a writ of habeas 
corpus in the Supreme Court of the United States, setting up 
the alleged unconstitutionality of the act. His principal con- 
tention was that the reference therein to “any” matter under 
inquiry rendered the act fatally defective because too broad 
and unlimited in its extent. But the court held that the stat- 
ute must be given a sensible construction to avoid absurdity, 
and that the word “any” must be held to refer to— 


matters within the jurisdiction of the two Houses of Congress, before 
them for consideration and proper for their action, to questions per- 
tinent thereto, and to facts or papers bearing thereon, 


In that case there was no serious question as to the power 
of the Senate to prosecute the inquiry for the reason that, by 
the Constitution, the Senate is authorized to— 
determine the rules of its proceedings, punish its Members for dis- 
orderly behavior, and, with the concurrence of two-thirds, expel a 
Member. 


The court also held that the enactment of the statute did not 
constitute an unlawful delegation of constitutional powers, and 
did not impair the power of the House in a proper case to 
punish for contempt. Moreover, it was indicated that under 
certain circumstances proceedings for contempt and for con- 
tumacy under the statute might both be pursued, since in that 
case the same act would be an offense against both jurisdic- 
tions, the two being diverso intuitu and capable of standing 
together. 

One of the most famous as well as recent cases to come 
before the Supreme Court of the United States was that of 
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Marshall against Gordon, decided in 1917, and reported in 
Two hundred and forty-third United States, 521. Mr. Marshall 
was the United States attorney of the soutbern district of 
New York, and had conducted a grand jury proceeding result- 
ing in the indictment of a Member of Congress, The Member 
charged on the floor of the House that Marshall was guilty of 
many acts of misfeasance and nonfeasance. At his behest a 
resolution was adopted directing the Judiciary Committee to 
inguire and report concerning the charges in so far as they 
coustituted impeachable offenses. A subcommittee proceeded 
to New York to take testimony. The grand jury was consider- 
ing certain charges against the Member not included in the 
indictment already returned. In a daily newspaper an article 
appeared charging that the writer was informed that the sub- 
committee was endeavoring rather to frustrate the action of 
the grand jury than to investigate the conduct of the district 
attorney. An effort was made to extort from the writer the 
name of his informant. The district attorney thereupon ad- 
dressed to the chairman of the subcommittee a letter avowing 
that he was the informant referred to in the article, averring 
that the charges were true, and repeating them with amplifica- 
tions and embellishments. The letter was what might be 
termed a “ scorcher.” 

The Judiciary Committee reported to the House, and a 
select committee was appointed to consider the subject. The 
district attorney was called before this committee, but was 
wholly unrepentant. He reasserted the charges made in the 
letter, averred that they were justified by the circumstances, 
and stated that under the same circumstances they would be 
made again. Thereupon the select committee reported a reso- 
lution reciting that the letter in question tended to bring the 
House into public contempt and ridicule and that by reason 
thereof Marshall was guilty of a contempt of the House. 
Upon the adoption of the resolution, a warrant was issued to 
Gordon, the Sergeant at Arms, and its execution in New York 
was followed by an application for discharge on habeas corpus. 

Chief Justice White, in one of the masterly opinions for 
which his memory will ever be revered, held that the power 
of Congress to punish for contempt does not extend to cases 
of this kind. He pointed out that the constitutions of Mary- 
land and Massachusetts, in force at the time of the adoption 
of the Federal Constitution, expressly conferred on the re- 
spective legislatures power to punish for contempts only in so 
far as such power was essential to their self-preservation. The 
silence of the Federal Constitution on the subject indicates 
that a like power only is to be implied; that the limitations 
on the power expressly conferred on the State legislatures 
apply also to the powers impliedly conferred by the Constitu- 
tion on the Federal Congress.. This power of self-preservation 
clearly does not extend to the infliction of punishment as 
such. It is a power to prevent acts which in and of themselves 
interfere with or obstruct the discharge of the legislative 
duty and to compel the doing of those things which are essen- 
tial to the performance of the legislative function. This does 
not mean, however, that the authority ceases when the act 
complained of has been committed. It includes the right 
to determine how far, from the nature and character of the 
act, there is necessity for repression to preyent immediate 
recurrence. 

The act complained of in the particular case clearly did not 
fall within the power of the House to punish. The record dis- 
closes that the contempt was deemed to result, not from any 
obstruction to the performance of the legislative duty, but from 
the mere writing of the letter. Marshall was accordingly dis- 
charged from custody. 

The high purpose of the Chief Justice to bring into har- 
monious relation the apparently conflicting powers of the legis- 
lature and the judiciary, his exalted patriotism and “ivine 
sense of justice all appear in the following eloquent passage: 


The conclusions which we have stated bring about a concordant 
operation of all the powers of the legislative and judicial departments 
of the Government, express or implied, as contemplated by the Consti- 
tution, And as this is considered, the reverent thought may not be 
repressed that the result is due to the wise foresight of the fathers 
manifested in State constitutions even before the adoption of the Con- 
stitution of the United States, by which they substituted for the Inter- 
mingling of the legislative and judicial power to deal with contempt 
as it existed in the House of Còmmons, a system permitting the deal- 
ing with that subject in such a way as to prevent the obstruction of 
the legislative powers granted and secure their free exertion and yet 
at the same time not substantially interfere with the great guarantees 
and limitations concerning the exertion of the power to criminally 
punish—a beneticient result which additionally arises from the golden 
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silence by which the framers of the Constitution left the subject to ba 
controlled by the implication of authority resulting from the powers 
granted. 


He then discusses quite at length the reason for keeping the 
executive, the judicial, and the legislative functions of our Goy- 
ernment separate and distinct. 

The conclusions to be drawn from the foregoing precedents 
and authorities may be thus summarized: 

Neither Congress as a whole nor either House thereof is 
vested with any general supervisory power over the President. 
In the consideration of this matter the head of an executive 
department may be regarded as an alter ego of the Chief 
Executive. The inquisitorial powers of Congress are strictly 
limited to subjects in regard to which it has a constitutional 
function to perform, Naturally, the enactment of legislation 
is the principal business of Congress. In the discharge of 
that duty Congress is entitled to receive any information in 
the possession of the Executive bearing upon a particular 
measure. But Congress may not push its demands to a point 
which would interfere with the performance by the Executive 
of its constitutional duties. The Executive is justified, there- 
fore, in resisting any demand when it is believed that compli- 
ance therewith would be incompatible with the public interest. 
The decision of the Executive in such a case must necessarily 
be final. The question would not be justiciable, and the inflie- 
tion of punishment by one coordinate branch upon the other 
would be wholly repugnant to the constitutional scheme. The 
Executive, no less than Congress, is accountable directly to 
the people, and ultimate decision in such matters must rest 
with the electorate. 

The case of a subordinate officer of the executive whose con- 
tumacy did not haye the support of the President would be 
different. The failure or refusal of such an officer to testify 
in regard to any subject within the constitutional competence 
of Congress would call for punishment. Such punishment 
might be inflicted by the outraged body as for violation of its 
privilege, or the matter might be referred to the district 
attorney for presentation to a grand jury. If treated as a 
contempt, imprisonment may not continue after recalcitrancy 
has ceased and can never extend beyond adjournment. Review 
of such conviction may be had on habeas corpus and release 
effected if it appears that the House in question has exceeded 
its constitutional authority. Notwithstanding the broad word- 
ing of the statute, a witness may not be prosecuted for con- 
tumacy unless committed in the course of an inquiry which the 
particular body is authorized to conduct. 

In the exercise of the power of impeachment the inquisitorial 
powers of Congress are not limited in the same degree. And 
in this connection a distinction is to be noted between the 
powers of the House and Senate. The House is vested with 
the sole power of impeachment, which is comparable with the 
presentment of a grand jury. The Senate is the trial body. 
The House, as the grand inquest of the Nation, must have 
access to all information which will enable it to discharge its 
high function. The President or any civil or judicial officer 
of the United States being charged with an impeachable offense, 
it is the right and duty of the House fully to investigate. 
Such investigation may be, and generally is, conducted by a 
duly authorized committee. 

The right of an accused officer to refuse information on the 
ground of incompatibility with the public interest is neces- 
sarily narrow. Only in a very Clear case could such 4 claim 
be allowed; and here, it would seem, the House would be the 
judge. But such an investigation clearly must be in aid of 
the impeachment power; at least, the charges under investiga- 
tion must be of an impeachable nature. Mere disapproval of 
the policies or acts of the Executive will not support the in- 
vestigation. For acts and policies not impeachable the Execu- 
tive is accountable otherwise than to Congress Whether a 
resolution authorizing an investigation must expressly state 
that the proceeding is one looking to impeachment is an open 
question. 

The Senate not being vested with the power of impeachment 
clearly is not authorized to investigate the conduct of execu- 
tive officers. However violently the Senate may disagree with 
the acts and policies of the executive branch; however urgently 
the Senate may feel called upon to expose alleged delin- 
quencies and malversations; the fact remains that its province 
does not extend to those subjects. Though founded upon the 
plainest principles, the proposition may seem startling, since 
the prosecution of such inquiries has long been a popular 
pastime of the upper House. It sometimes happens that the 
issue is obscured and color of authority is lent to such pro- 
ceedings by the claim that the ultimate object is the enactment 
of remedial legislation; but the real purpose, to exert an un- 
warranted control over affairs in the executive branch, more 
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often appears. While such inquiries often lead to beneficent 
results, and the advocates thereof may contend that the end 
justifies the means, they nevertheless constitute a departure 
from the constitutional system and must be deprecated by all 
who are devoted to the orderly processes of Government. 

Mr. President, if the resolution reported by the majority 
of the Judiciary Committee should be adopted by the Senate, 
then we will have established clearly and unequivocally the 
precedent that there resides somewhere, somehow, here in the 
Senate of the United States an arbitrary power to exercise 
a function not found in the judicial branch of our Govern- 
ment, not found in the executive branch of our Government, 
nor found in the legislative branch of our Government; but 
that there is that mysterious power somewhere, because of 
some shortcomings, as it were, upon the part of our fore- 
fathers in not having recognized and put that power, which 
the Senate now seeks to exercise, in the Constitution of the 
United States. 

Are we—we the Senate—to enter the wedge to destroy the 
executive when the executive is not responsively obedient to 
the judiciary. 

Mr. WALSH. Mr. President, my attention was diverted for 
a moment. Did the Senator in his review of the cases in 
vua this matter was considered refer to the Mal Daugherty 
case 

Mr. GOFF. No; I did not. I do not think that case has 
been decided. 

Mr. WALSH. It has been argued. 

Mr. GOFF. Has it been decided? 

Mr. WALSH. No. 

Mr. GOFF. I did not mention that case. 

Mr. WALSH. Was not the Senator in the Department of 
Justice at the time that case was argued? 

Mr. GOFF. No; I had been out of the department more 
than two years. 

Mr. WALSH. When did the Senator leave? 

Mr. GOFF. The Ist of July, 1922. 

Mr. WALSH. I was going to ask the Senator simply if 
he was in the department at that time, or what attitude he 
took with respect to that case. 

Mr. GOFF. I was out of the department before that case 
arose. 

As I was saying, are we in the Senate to enter the wedge 
to destroy the executive branch of this Government solely be- 
cause the executive might reply to the judicial, “ You can not 
encroach further in and upon the executive field”? Are we 
to enter the wedge to destroy the judicial branch of the Gov- 
ernment if that branch should decide a case in such a way 
that the legislative power might not see fit to bow to its will? 
Are we to enter these wedges by inviting the disgruntled and 
discontented always to come bringing their ills to our legisla- 
tive halls? We can destroy our Government; we can destroy 
these lines of demarcation; we can go back to the condition 
referred to in the very beginning of this branch of my argu- 
ment, when I read from Montesquieu’s Spirit of the Laws, in 
which he said back in the year 17482 


Again, there is no liberty if the judiciary power be not separated 
from the legislative and executive. Were it joined with the legislative, 
the life and Hberty of the subject would be exposed to arbitrary, con- 
trol, for the Judge would be then the legislator. Were it joined to the 
executive power, the judge might behave with violence and oppression. 


Mr. WALSH. Mr. President 

The PRESIDING OFFICER (Mr. Gronda in the chair). 
Does the Senator from West Virginia yield to the Senator from 
Montana? 

Mr. GOFF. Certainly. 

Mr. WALSH. I find it difficult to understand how this 
branch of the Senator’s argument bears any relation to the 
question before us. I want to remind him that in two historic 
instances the Congress of the United States did just exactly 
that thing. It became dissatisfied with the decisions that were 
rendered by the Court of Commerce and abolished the court. 
So, in 1801, the Congress of the United States being quite dis- 
satisfied with some decisions being rendered by the Federal 
courts of the United States, and repealed the “ midnight judges 
act.” 

Mr. GOFF. I think that was perfectly within the power of 
Congress. Congress, however, did not undertake, as the dis- 
tinguished Senator has admitted impliedly in his statement, to 
review the judgments of the court of commerce. No attempt 


was made before either the House or the Senate to override 
the decisions of the court of commerce. 

Mr. WALSH. That is what I said 

Mr. GOFF. That was an inferior court under the Constitu- 
tion, and it could be abolished any time Congress saw fit to 
pass an act vacating the court. 
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Mr. WALSH. I was not questioning that. That is why I 
said I did not see quite the application of the argument of 
the Senator. I do not see how it can be argued that the Con- 
gress is endeavoring to override the decision of any court in 
this instance. 

Mr. GOFF. The distinguished Senator from Montana must 
not stick too closely to the bark. I do not remain on the 
bark of anything I am stating or doing. I was merely reading 
‘to the Senate the decisions of the Supreme Court which 
showed that the legislative branch of the Government had no 
jurisdiction whatever in the field of the judiciary. I was only 
bringing out these references because they were the cases cited, 
without comment, in the argument of the Senator from Iowa, 
in that portion of his argument directed against the request 
of the majority report of the committee that the Senate enter 
into an investigation of the investigation of the Department 
of Justice in the aluminum case. 

Mr. WALSH. I did not interrupt the Senator when he was 
following. that line of argument. I recognize it as a perfectly 
legitimate argument to make, that the Senate of the United 
States has no power to conduct the investigation. That was 
just exactly the argument made in opposition to the Teapot 
Dome investigation, and to the Daugherty investigation, .so 
called. I find no fault with that. What I am troubled about 
is the argument now being made, as a deduction, apparently, 
from those cases, that the Senate of the United States has no 
power to overturn the decisions of the courts. 

Mr. GOFF. I am sorry the Senator has difficulty in fol- 
lowing that line of the argument, for the reason that all I was 
doing was to suggest that if the Senate should adopt such a 
resolution, the Senate would be entering a wedge to destroy 
the distinction between the executive and the judicial, if not 
the legislative, branches of our Government. I would reply to 
the learned Senator from Montana, though this is beside the 
argument, that I do not think the fact that the Senate went 
on with what are known as the Daugherty and the Tea Pot 
Dome investigations is any reason why, in either a legal or in 
a constitutional sense, these cases were legal or proper. The 
fact that the Senate went on with the investigations is merely 
a fact. 

Mr. WALSH. Let me advise the Senator that the Hon. 
Martin W. Littleton appeared before the Committee on Public 
Lands on behalf of Mr. Sinclair, and made exactly the argu- 
ment which the Senator is making now, and referred to ex- 
actly the same authorities. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Iowa? 

Mr. GOFF. I yield. 

Mr. CUMMINS. As I remember it, there were three reso- 
lutions adopted by the Senate with respect to the oil investi- 
gation. Two of them, and the two which finally controlled the 
action of the Senate, expressly recited: that the investigation 
that was proposed was an investigation in aid of legislation. 

The Senator from Montana will remember that in the 
minority views presented by me for the purpose of this case 
I admitted, what the Supreme Court never yet has admitted, 
that there can be a legal inquiry by the Senate, accompanied 
with all the consequences of an inquiry, namely, the power to 
compel the attendance of witnesses, and the power to punish 
if witnesses fail to respond, or fail to answer a proper question. 

I admitted that under those circumstances the power claimed 
by the Senator from Montana existed, but I tried to make it 
clear that in this case there is not a suggestion of legislation. 
The inquiry here proposed, on the record as it now stands, is 
simply an inquiry into the commission of a crime; that is all. 
The Senator from Montana, it seems to me, can not cite the 
oll cases with very much assurance that they are parallel at 
all to the matter we are now discussing. 

Mr. WALSH. If the Senator from West Virginia will per- 
mit me, I understand now the point made by the Senator from 
Iowa to be that while in the oil investigation it was recited 
that the investigation was being conducted with a view to 
legislation, it is not so recited here. 

Mr. CUMMINS. That is true. That is the fact. 

Mr. WALSH. I have before me the argument of the At- 
torney General of the United States, Harlan F. Stone, now an 
Associate Justice of the Supreme Court of the United States, 
arguing upon indubitable authority that that is entirely un- 
necessary; that the court will Lecessarily presume that the 
Senate was acting within its jurisdiction, and anybody who 
contends to the contrary must establish that fact, s 

Mr. CUMMINS. The record shows here that it is not acting 
within its jurisdiction. 

Mr. WALSH. That is another thing. 


CONGRESSIONAL RECORD—SENATE 


4553 


Mr, CUMMINS. The report that is now before the Senate 
for adoption shows that it is not proposed to act within its 
jurisdiction in making an inquiry into the alleged violation of 
the decree of the district court. 

Mr. WALSH. Why not? The Senator the other day said 
that the necessary consequence was to lead up to a joint resolu- 
tion authorizing the appointment of special counsel. 

Mr. CUMMINS. I pointed out what I believed to be the 
ultimate end of a practice of this character, but I submitted my 
views at least upon the question as to whether a joint resolution 
proposing to displace the Attorney General and employ other 
counsel constituted legislation within the proper meaning of 
that term. 

Mr. GOFF. Mr. President, in view of the decisions of the 
Supreme Court of the United States, in view of the Constitu- 
tion of the United States, in view of the general parliamentary 
and constitutional restrictions that hedge about such bodies 
as the Senate and the Congress of the United States, I submit 
that the Senate of the United States is without power to become 
either an inquisitorial body, an executive body, a judicial body, 
or an appellate tribunal in the performance of any duty dele- 
gated it or permitted it under the Constitution and the laws 
of the United States. We can readily usurp the functions of 
the Executive and destroy it quo ad the proceeding involved if 
it should be held by us that it is within our power so to act. 
We can proceed to destroy equally and to the same extent the 
judicial branch of the Government. If it be conceded that the 
Senate of the United States can assume to exercise such powers 
or functions, then under all the circumstances, whenever it be- 
comes desirable or whenever it is thought popular so to do, any 
act of the executive or the judicial branch of the Government 
ean be set at naught, not by the exercise of any legislative 
function, but by the exercise on the part of the Senate of the 
United States of some mysterious hocus-pocus power not found 
in the Constitution of the United States. It is a mere truism 
to say, as we have often read, that that which would destroy 
the Government of the United States will come from within 
and not from without. It is just such borings from within— 
and I regret to say borings from the top of the Government 
and not from the bottom of the Government—that tend to 
weaken, if not undermine, the very superstructure upon which 
the Government stands. 

Mr. President, for the many reasons suggested, I must and 
I do submit that the Senate is without jurisdiction or power 
either to create or accept the prerogative and right which it 
seeks to confer upon itself by the adoption of the majority 
report, 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 8722) making appropriations to supply urgent deficien- 
cies in certain appropriations for the fiscal year ending June 
80, 1926, and prior fiscal years, to provide urgent supplemental 
appropriations for the fiscal years ending June 80, 1926, and 
June 80, 1927, and for other purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 5959) making appropriations for the Treasury 
and Post Office Departments for the fiscal year ending June 30, 
1926, and for other purposes; and that the House had receded 
from its disagreement to the amendments of the Senate Nos. 
4 and 13 to the said bill and concurred therein. 


URGENT DEFICIENCY APPROPRIATIONS 


Mr. WARREN. Mr, President, I send to the desk a confer- 
ence report and move its adoption. 

The VICE PRESIDENT. The report will be read. 

The Chief Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 8722) making appropriations to supply urgent deficien- 
cies in certain- appropriations for the fiscal year ending June 
80, 1926, and prior fiscal years, to provide urgent supplemental 
appropriations for the fiscal years ending June 30, 1926, and 
June 80, 1927, and for other purposes, having met, after full 
and free conference have agreed to recommend and do récom- 
mend to their respective Houses as follows: 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, 
and agree to the same with an amendment as follows: Restore 
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the matter stricken out by said amendment, amended to read 
as follows: 

Bridge near Bloomfield, N. Mex.: To defray one-half the 
cost of the construction of a bridge across the San Juan River 
near Bloomfield, N. Mex., as authorized by the act of January 
30, 1925, $6,620, to remain available until June 30, 1927, and 
to be reimbursed from funds hereafter placed in the Treasury 
to the eredit of the Navajo Indians.” 

And the Senate agree to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, 
and agree to the same with an amendment as follows: Restore 
the matter stricken out by said amendment, amended to read 
as follows: E 

“ Bridge near Lee Ferry, Ariz.: To defray one-half the cost 
of the construction of a bridge and approaches thereto across 
the Colorado River at a site about 6 miles below Lee Ferry, 
Ariz., as authorized by the act of February 26, 1925, 8100 000, 
to remain available until June 30, 1927, and to be reimbursed 
from funds hereafter placed in the Treasury to the credit of 
the Navajo Indians.” 

And the Senate agree to the same. 

F. E. WARREN, 

CHARLES CURTIS, 

Lee S. OVERMAN, 
Managers on the part of the Senate. 


Martin B. MADDEN, 

D. R. ANTHONY, Jr., 

Josera W. Byrys, 
Managers on the part of the House. 


Mr. WALSH. What is the request of the Senator? 

Mr. WARREN. I have moved the adoption of the confer- 
ente report. 

Mr. WALSH. That would displace the bnsiness of the 
Senate, would it not? I suggest that the Senator from Iowa 
ask unanimous consent to temporarily lay aside the unfinished 
business. 

Mr. CUMMINS. I ask unanimous consent that the unfin- 
ished business be temporarily laid aside. 

The VICE PRESIDENT. Without objection, it is so or- 
dered. 

Mr, BRATTON. 
quorum. 

The VICH PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Mr. President, I suggest the absence of a 


Ashurst Fletcher McKellar Sheppard 
Bayard Frazier MeNary Simmons 
Bingham George Means Smith 
Blease Glass Moses Smoot 
Bratton Goft Norbeck Stanfield 
Broussard Hale Nye Swanson 
Bruce Harreld Oddie Trammell 
Butler Harris Overman Tyson 
Cameron Heflin Pepper Wadsworth 
Capper Howell Phipps Walsh 
Couzens Jones, Wash, Pittman Warren 
Cummins Kendrick Reed, Mo. Watson 
Dale Keyes Reed, Pa. Wheeler 
Ernst La Follette Robinson, Ark. Willis 
Ferris Lenroot Robinson, Ind. 


Mr. ROBINSON of Arkansas. I desire to announce that 
the junior Senator from Arkansas [Mr. Caraway] is necessa- 
rily absent. 

Mr. LA FOLLETTE. I wish to announce that the senior 
Senator from Nebraska [Mr. Norris] is detained on account 
of illness. 

The VICE PRESIDENT. Fifty-nine Senators having an- 
swered to their names, a quorum is present. 

Mr. BRATTON. Mr. President, this is the same matter that 
was before the Senate yesterday and was also before the 
Senate last week. It inyolves two items in the urgent defi- 
ciency appropriation bill. One is for the construction of a 
bridge at Lee Ferry, in Arizona, at a cost of $100,000, which 
is appropriated from the Treasury, followed by a provision 
that the Treasury shall be reimbursed from the tribal funds 
of the Navajo Indians. The other is for the construction of 
a bridge in New Mexico at a cost of $6,620, with a similar pro- 
vision. So the two items combined aggregate $106,620. 

As was disclosed yesterday, appropriations of this character 
have already been made against the Nayajo Indians aggregat- 
ing more than $400,000. That sum added, makes a total appro- 
priation of more than a half million dollars against the Navajo 
Indians, and burdens their funds to that extent, which means 
that the Navajo Indians will be compelled to pay a debt of 
more than half a million dollars before they have any equity 
Whatever in their funds. It is an action that is contrary to 
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the desire of those Indians. They have vigorously protested 
against it. I read into the Rxconb yesterday an excerpt from 
the proceedings of the tribal council held in July of last year, | 
in which they specifically pointed out the Lee Ferry item and 

protested in no uncertain language. They set forth there that 

what they wanted was a voice in the expenditure of their 

funds, and that they desired Congress to confine its expendi- 

ture to such objects as would have some relative bearing upon 

their improvement. 

The two bridges in question, I repeat, are not primarily for 
the use or benefit of those Indians. They are intended for 
primary use by the whites. In one case, involving the smaller 
expenditure, the bridge is located some 16 miles away from the 
Navajo Reservation. In the other case, one end of the bridge 
does touch the Indian lands, while the other end, reaching the 
opposite side of the river, connects with privately owned lands. 
That bridge is intended to form a part of a great arterial high- 
way of an interstate character for the primary use of tourists 
and commercial activities. It has no direct bearing upon the 
welfare of the Indians and will not be used by them to any 
extent. So there is no justification for the expenditure of this 
money after this fashion, contrary to the desire of these In- 
dians and over their protest. 

I say the time has come when those Indians should have a 
greater voice in their own affairs. Recently Congress granted 
to them citizenship in this country of ours; it brought them 
into the relation of citizens of the great Commonwealth, I am 
making no criticism whatever of that action, but I say if they 
were entitled to the right of citizenship in this Commonwealth 
of ours a position of that kind can never be reconciled with the 
position Congress is now proposing to take. Is this body pre- 
pared to say that one element of its citizenship, to wit, the 
Congress of the United States, is willing to override another 
element of the citizenship, and to say that they shall have no 
voice in the expenditure of their own funds; that their mouths 
shall be closed and their voices shall be silent, and under the 
compulsion of law they shall be forced to accept and to pay 
for that which they do not want, which they do not desire, and 
which they do not need? 

As illustrating the position of the Indians with reference to 
these two items, I desire to say that I received a communica- 
tion yesterday which purports to be signed by five Indians, who 
state that they are acting as the duly elected councilmen of the 
San Juan Nayajos. I desire to read it into the Recorp at this 
time, because it bears with peculiar emphasis upon the position 
of those Indians who under this bill must, after all, bear the 
burden of paying for these two bridges. The communication is 
addressed to me and is dated: 

NAVAJO RESERVATION, 
Shiprock, N. Mer., February II, 1926. 

Dean Str: We, the undersigned, the councilmen of the San Juan 
Navajo Reservation, do hereby in behalf of the our Navajo. people and 
their representatives and with their consent enter this protest against 
the recent passing of a bill which provides the appropriation of $100,000 
of our tribal funds for constructing a bridge across the upper Grand 
Canyon at Lee Ferry, Ariz. 

Our reasons are as follows: 

First. We want right and justice done concerning our tribal money. 
We protest against construction of the proposed bridge at Lee Ferry, 
Ariz., with our ofl money, because the bridge will be absolutely ef no 
benefit to our Indians and again because they do no trading to the 
north of their reservation. The Navajos who live on the western 
reservation with agency at Tuba City go south to trade thelr wool, 
sheep, and cattle. This has been thelr custom for many years. 

Second. We believe the use of our tribal oil money derived from 
the royalties should be for much-needed improvement on our reserva- 
tion, We are thirsty for water, and, in fact, right now our cattle 
and sheep are dying for lack of water and feed. Would you rather 
feel obliged to look after the comfort and benefit of the people who 
haye money to throw at the birds than to look out for the comfort 
of the desert people who are suffering for lack of many things? Please 
remember that water is precious in this country, and therefore we 
would like to see our ofl money used for developing water on the 
reservation, so that our people may have water for themselves and 
their stock. This is no more than right and justice. 


I digress and discontinue reading further from the letter 
for a moment to say that if this letter speaks the truth, if it 
depicts the real conditions existing on the reservation, if these 
Indians are suffering from lack of water, if their herdsmen are 
suffering from lack of it, if their sheep are dying from lack of 
it, if their cattle are suffering and dying, if they speak the 
truth when they say this bridge is of no use to the Indians 
and will not be used by them, but will be used by the whites, 
I want to know what the Congress of the United States has 
to say in justification of its proposed action in compelling these 


1926 


Indians to,use $100,000 of their money to pay for bridges for 
the whites, bridges which the Indians do not want, which they 
do not need, and which they will not use. Why should the 
Congress compel their herdsmen and their herds to continue 
to suffer from lack of water for their livestock and at the 
same time force them to pay for bridges to be used by the 
whites? 

Mr. President, this great Commonwealth has survived long, 
it has prospered greatly, it has stood high in the sisterhood 
of nations, and it has gained its prestige by following the 
lines of equity, justice, and fair dealing. It is a sad day 
when the richest country in the world shall compel a helpless 
and defenseless people to pay for something for the use of 
other citizens of this great country which they themselves do 
not want and will not use. 

The letter continues: 


Third. The Indian Department at Washington wants our Indians 
to make improvements on their homes so as to battle against all 
sorts of sickness among them; but how can this be done without the 
necessary things? The mountains in our country are covered with 
some timber, but we can not get lumber from them if we can not use 
our oil money for it. Lumber is very necessary in building better 
homes, and, of course, better homes mean better health for our people, 
old and young. We must get out of the old hogan life for health's 
sake, The Indian Department has been urging our Navajos to do this, 
but how can it be possible if our money is used for bridges for the 
benefit of the tourists? 


I digress again, Mr. President, to commend the attitude taken 
in this letter toward the Indian Bureau. I know that the 
Bureau of Indian Affairs has urged these Indians to improve 
their condition by providing themselves with better homes. 
Large sums of money are being spent annually for the treat- 
ment of Indians and to minimize disease among them. This 
money is needed for such purposes. It is needed to get the 
raw timber out of the mountains and convert it into lumber 
and into homes in order that their scale of living may be 
heightened and disease may be minimized in their midst; but 
that can not be done so long as the Congress of the United 
States compels them to pay half a million dollars for things 
they do not need, which they do not want, and which will not 
be conducive to a higher plane of living among them. 

The letter continues: 

Fourth. We need our tribal oil money for the improvement of our 
stock. As it is at present time we haye some very inferior grades 
of sheep, cattle, and horses on our ranges, of which the white stock- 
men make a big howl about from time to time. We do not blame them 
for that, because it is true; but how can we help it unless we can use 
our oil money to improve our stock? We have been self-supporting by 
these industries for a number of years, and we hope and expect to 
continue to do so. 

Fifth. We need many other improvements besides all those men- 
tioned among our people—better-pair medical doctors who will do some 
good to our suffering people. There are thousands of our poor Navajos 
who are ailing with all kinds of sickness that are not being cared for 
at this time. Our tribal funds will come in mighty handy for this 
purpose. 

We have tried to the best of our knowledge and belief to write to 
you our protest against the use of our oil money for bridges that will 
be of no benefit to our Indians. But we have stated to you only some 
of the things that are so necessary in order to meet the needs and 
demands of our people. Hope you will consider the matter in behalf 
of the Navajo Indians. 

Very respectfully yours. 


The communication is signed by five men as the “duly 
elected councilmen for the San Juan Navajo.” 

Mr. President, this letter paints a picture of these helpless 
people, already under a debt of four hundred and odd thousand 
dollars. It is now proposed to place upon them an additional 
sum of $106,000. They cry out here and say that their people 
are sick and suffering. They say they need doctors, they need 
medical facilities; they say they need homes in which to live. 
They complain about their physical wants and physical de- 
sires. To be sure, disease will continue to be rampant and 
on the increase among them so long as the Congress of the 
United States fails to furnish them adequate facilities to mini- 
mize disease and diverts their funds at the rate of half a 
million dollars for facilities for the use of tourists and for 
the use of the whites. 

I know it,is said that perhaps they will come into large 
sums of money at an early date as the result of development 
of oil on their reservation; but until that is done, until that 
is a known quantity, and until the amount and the extent of 
their heritage is susceptible of calculation can the United 
States afford to continue plunging these people into debt 
against their wish and over their protest? 
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Not only that but they say that the white people are com- 
plaining about the inferior character of their sheep, cattle, 
and horses, and they admit that the criticism is well founded; 
but what can these people do when they can not handle their 
money, when they can not manage their affairs, and when the 
guardian here seems to turn a deaf ear toward the desires of 
the ward? 

I know, Mr. President, that the distinguished chairman of 
the committee has suggested that this appropriation be per- 
mitted to become a law, and that bills then be introduced 
amending the original acts authorizing these two appropria- 
tions by striking out the reimbursable feature; but I want to 
say to the Senate that, based upon some inquiry into the 
subject, in my candid judgment if this appropriation eyer be- 
comes a law there is no possible chance to amend the original 
acts so as to remove the reimbursable feature; but, on the 
contrary, if this appropriation ever becomes a law and ever 
reaches the statutes of the United States these Indians will 
pay $106,620 for bridges that they do not need and that they 
do not want. 

With all due deference to the chairman of the committee, 
the distinguished Senator from Wyoming, and conceding all 
sincerity to him, I anticipate, based upon some inquiries, 
difficulty in passing those two measures; and I say to the 
Senate now that in my judgment if this appropriation becomes 
a law it will be impossible to right the wrong that confessedly 
now exists. Can we afford, as the Senate of the United States, 
to sacrifice a principle for a matter of expediency? It would 
be far better that this entire appropriation bill be held up 
temporarily or that these two items go out of the bill and 
have this matter adjusted, and adjusted rightly, than to 
yield to expediency and say that we can not afford to hold 
up the bill by striking out these two provisions. 

I shall not take more of your time, because I went over 
this ground yesterday. I appeal to the Senate, Although 
new in your midst, I do know something of the West. I have 
lived there throughout my life. 

Mr. WARREN. Mr. President, will the Senator allow me 
to interrupt him? 

Mr. BRATTON. Certainly. 

Mr. WARREN. To defeat this bill, of course, means to de- 
feat the appropriations for all the other Indians throughout 
the United States who are receiving various amounts of money 
for lands, and so forth, from the United States; and I presume 
the Senator does not want to go far enough, if it comes to 
that, to defeat this appropriation bill, which carries certain 
amounts, I think, for every department of the Government. 
It is the omnium gatherum, and, of course, a defeat of this 
bill would be very disastrous. I am assuming, instead of that, 
that the Senator wants every possible trial made to accom- 
plish what he desires—to strike out this one proviso of an 
appropriation. 

We have done the very best along that line that we could 
do. We have obtained the best terms we could obtain. This 
morning the committee took the matter to the House, and the 
House challenged it, as the Senator has here. They voted, 
by 235 against 30, to sustain the House conferees. That is 
what we have to meet on the other side of the Capitol. 

I do not want to interrupt the Senator, but I wanted to say 
that much. 

Mr. BRATTON. I welcome the interruption. In response 
to the distinguished Senator from Wyoming I will say that 
I do not desire to defeat the entire bill; and I should like to 
inquire of the Senator from Wyoming, based upon his ripe 
experience, if he thinks that failure on the part of the Senate 
to concur in these two measures would result in the defeat of 
the entire bill? 

Mr. WARREN. I will ask the Senator, in turn, what would 
be his next move? What would he do if the Senate should 
vote against this last conference report? 

Mr. BRATTON. In my judgment, any Member of either 
branch of Congress would readily concede, rather than to de- 
feat the whole bill, that these two proyisions go out and await 
later action. While I may be entirely wrong about it, I have 
no apprehension that the Congress will defeat the entire bill 
over these two small items. 

Mr. WARREN. It has not been usual for appropriations 
of this size to be finally defeated or pared down to meet the 
views of two or three or perhaps a dozen Members of either 
House. It seems, on the House side, that there is a contingent 
there of two hundred and thirty-odd against 30 on this very 
question. 

Mr. BRATTON. In reply to the Senator, it was upon the 
basis of that very statement of facts that I made the predic- 
tion a while ago that if these two appropriations become a 
law, the same forces to which the Senator now refers will 
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exercise extreme caution to see that the original reimbursable 
features of the law never shall be repealed; and the result 
will be that these Indians will pay $106,000 for something 
which I do not believe any man in this or the other body of 
the Congress will undertake to defend upon grounds of equity 
or upon grounds of fair dealing or upon grounds of good 
conscience. 

Mr. WARREN. If the Senator will allow me in that con- 
nection to say a word, I think that a proposition to let the 
House see the other side of the matter in a regular way 
might be successful, and I believe it would be. To reach it in 
this proposed way, however, is not only highly improper as to 
the rules and practices of the Senate, but also as to the rules 
and practices of the House. 

As I have stated, I have tried to do exactly what the Sen- 
ator wanted done in this matter, both here and in the con- 
ference with the House. We did our best in the conference. 
The Senator from Kansas [Mr. Curtis] was one of our con- 
ferees. We sent the matter back yesterday and fought over it 
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this morning for a long time. We got what was the last and | 


the only thing the conferees on the part of the House would 
do. They took the matter before the House, and, as I said, 
by a vote of 235 against 30 the House voted to sustain its 
previous action. 

I do not belieye that forecloses either the House or the 
Senate, as far as reaching the matter in any other reasonable 
way is concerned; but when we get down to a matter of one 
or two items in conference, as I said yesterday, we are re- 
sponsible, of course, for an amendment to an item that came 
over in the regular way and came over to fulfill laws already 
passed, The Senate and the House passed laws, and the very 
language of those laws was taken up by the House and an 
appropriation put into the bill to fullfill the duty of the House 
to appropriate under the law. We undertook to amend it by 
cutting off the last two or three lines; but there was some 
confusion the other day which resulted in cutting them both 
out altogether. The Senate is the body that bas asked for 
an amendment that. is not justified by the law but is against 
the law, while on the other side the House conferees stand 
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Mr. LENROOT. I think if it goes back to conference for 
two or three weeks there are enough Congressmen interested 
in other items so that we would have a very good chance with 
respect to this matter. 

Mr. WARREN. We are holding up a bill here in which a 
great many of the employees of the Government, and, as I 
said before, all the Indians in other localities are interested, 
and it is pretty hard to say that we are going to hold it up 


| in order, perhaps, to get even with the House. 


Mr. LENROOT. No. 
Mr. WARREN. If Senators want to hold it up on trial, to 


| see what we can do with the House, I suppose I shall have to 


submit to it, but I think much harm can be done in that way, 
and I do not believe that there is one chance out of two 
hundred that redress can be obtained in that way. 

Let me say further that I do not want to go into this ques- 
tion of Indians or non-Indians. I have lived among them 
probably longer than any other man in this Chamber, and I 
believe I have always gotten along without a quarrel: with 
any of them. I haye paid out my own money and I have 
been one of the parties to appropriating the public money for 
their benefit. They suffer from one side and benefit from 
another. Look at the wealth that they get out in Oklahoma 


i and down in the Southwestern States, one of which is so ably 


on the legal ground of being entirely within their rights and 


within the law. 

Mr. LENROOT. Mr. President, will the Senator from New 
Mexico yield? 

Mr. BRATTON. I yield. 

Mr. LENROOT. I should like to ask the Senator from 
Wyoming if it is his view, if Congress passes a law and 
it later becomes apparent that a very great injustice has been 
done and that the law is absolutely unjust, that there is any 
duty upon Congress then to make an appropriation which the 
law simply authorizes in order to carry out that law? 

Mr. WARREN. On the other hand, it is probably the duty 
of those who think it is unjust to propose to correct it in a 
legal way. 

Mr. LENROOT. Yes; but no correction is possible after 
it gets in here, however unjust it may be; this is the final 
act of injustice. 

Mr. WARREN. The Senator begs the question that there 
are certain rules and certain lines of procedure that have to 
be followed in order to obtain the passage of legislative bills 
from time to time. It comes down oftentimes to a point where 
it is a matter of days and nights of consideration and con- 
test, perhaps, time and again, and finally one House or the 
other has to yield. 

Mr. LENROOT. Oh, that is another question; but I want 
to ask the Senator this question. He is the chairman of the 
Committee on Appropriations. We have a great many laws 
that authorize appropriations that have not been recommended 
by the Budget. I have some in mind myself at this moment. 
Does the Senator, as a member of the Committee on Appro- 
priations, favor putting into the proper appropriation bills all 
appropriations that have been authorized by Congress? 

Mr. WARREN. My reply to that is that the Senator knows 
what my record has been upon that subject. 

Mr. LENROOT. Certainly. : 

Mr. WARREN. Of course, I have not done it; but these 
two items are the laws, unchallenged. The House follows those 
laws. The House does its duty as it sees it, and we can not 
say that the House did otherwise. The matter came to us, 
and we did what we thought was our duty. We have tried 
to strike out those appropriations, and we are unsuccessful. 
Now, what are we going to do? 

Mr. LENROOT. The only question is whether we can be 
successful by further effort; that is all. ; 

Mr. WARREN. Further effort? If the Senator means to 
send it back to conference, I should love to put him in my 
place if he wants it to go. 


| represented in part by the Senator who has the floor. 


It may 
take some time, but the amount of money those Indians pos- 
sess to-day is probably greater than that of any like number 
of pioneers who went into the western country in the early 
days. They are richer, individually and collectively, than are 
the white men who pioneered the country. 

Mr. BRATTON. Mr. President, with reference to proceeding. 
along lines of getting even with the House, I desire now to 
expressly disclaim any purpose or intention along that line, and 
so long as I am a Member of this body I do not expect ever to 
resort to a course of that sort. I will yield upon matters of 
policy or upon matters of expediency, but when it comes to a 
matter which I conceive to be ohe of principle or of justice or of 
right, about which there may be an honest difference between 
men, I shall never yield for expediency’s sake, 

The able Senator from Wyoming has just said that he does 


| not think there is one chance out of a hundred and ninety-nine 


to get relief from this situation. 

Mr. WARREN. At this time, in this way. 

Mr. BRATTON. At this time and in this way. I thank 
him for that suggestion, because the very forces now opposing 
and unwilling to give relief will stand shoulder to shoulder 
against any other method that is suggested, and for that reason 
it is begging the question to say that this appropriation should 
now be permitted to become a law, and that we should take the 
chance of curing the wrong later along another line, 

The question recurs upon these facts: Is the Senate of the 
United States ready, is it prepared, as a matter of conscience 
and as a matter of policy, to say that these people, who stand in 
a helpless condition, who stand in the pitiable condition that is 
portrayed in this letter, although they already have a debt of 
$400,000 on their shoulders for nonessentials, shall have that 
debt increased beyond the half million dollar mark? To be 
sure, it is a question now as to whether we shall right the 
wrong at this time or go further along paths that are not right 
and risk resorting to other means of expediency later. 

Mr. President, I have no quarrel to make with the Appropria- 
tions Committee of the Senate. I have no cavil to make with 
its distinguished chairman. I concede to him the utmost good 
faith and activity in endeavoring to right the wrong. But I 
predict that if the Senate ever writes this provision into a law, 
the day will come when we will remember that this debt was 
paid by the Indians and that that wrong will continue with 
time. I appeal to the Senate not to yield a matter of right and 
a matter of justice, not to abandon that and to follow matters 
of expediency. 

This provision is wrong in principle, it is iniquitous in its 
result. It imposes a burden upon a helpless people, and I say 
that this Government is too big, it is too strong, it is too power- 
ful, it enjoys too great a respect in the sisterhood of nations 
to permit a thing of this kind, small though it may be, which is 
filled to its four corners with injustice, with wrong, and with 
things that should not be tolerated. 

I hope the Senate will see to it that we do not wander afield 
after expediency and abandon justice. 

Mr. CAMERON. Mr. President, before the vote. is taken, I 
desire to make a few remarks on the question now before the 
Senate. In the first place, I want to state that I am for a 
bridge at Lee Ferry. I am in favor of the construction of 
roads and bridges wherever they are needed, provided the 
money to construct them comes from the proper department. 
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When this law was passed last year it was supposed that 
the State of Arizona would appropriate an amount equal to 
that appropriated by the Federal Government, $100,000, at 
the next session of its legislature. The matter came up in 
the last session of the Legislature of Arizona. The measure 
providing the money passed the lower house, but was defeated 
in the senate. There is now available no appropriation by 
the State of Arizona to match the $100,000 appropriated by the 
Government to pay for the construction of the Lee Ferry 
bridge. Consequently the Senate of the United States is act- 
ing very much as it did when it attempted to force down the 
throats of the people of Coconino County, in the State of 
Arizona, $100,000 for the appropriation to purchase the Bright 
Angel Trail, which belonged to the county of Coconino. 

1 do not know why the Senate of the United States picks 
out Arizona and her sister State, New Mexico, to force upon 
them things they do not want. In the first place, let me tell 
the Senate why the House Members are so anxious for the 
construction of this bridge. Yesterday the senior Senator from 
Oklahoma [Mr. Hannzipl, the chairman of the Committee 
on Indian Affairs, read into the Recorp a letter from Stephen 
T. Mather, Director of the National Park Service of the United 
States. I take the liberty of again reading that letter, in 
which Mr. Mather said: 


At the present time people from that portion of Arizona north of 
the Colorado River, known as the Strip, and visitors to the Zion 
National Park, in order to reach by a safe road the greater portion of 
Arizona, including the major portion of the Grand Canyon National 
Park, must make a long detour through California aud Nevada or a 
still longer detour through Colorado and New Mexico. A road cross- 
ing the Colorado at Lee Ferry seems to be the only feasible route 
connecting the Strip country and the rest of the State and would 
shorten the present distance between the Grand Canyon and Zion 
National Parks to approximately one-third the distance it is now 
necessary to trayerse in golng from one to the other. When this road 
is built it will be possible to go from the north rim of the Grand 
Canyon to the south rim in a day. 

For the past two years there have been over 100,000 visitors to the 
Grand Canyon Park annually, the travel for 1924 exceeding that for 
1923 in spite of the restrictions against the hoof-and-mouth epidemic, 
and this travel will continue to grow from year to year. When the 
two rims are joined by a good road and bridge a still further increase 
will undoubtedly follow. It will be hard to find any road in the 
United States that will offer to the traveler so many diversified scenic 
features, and these features should be made accessible as soon as 
possible. 

Eyen more important, from the point of view of the State, is the 
fact that residents of that section north of the Colorado River will 
haye direct access to other parts of the State. The development of 
the area north of the Colorado River should not and can not be de- 
layed much longer, and such a road would do more to develop that 
section than any other one thing. 

Not alone would residents of Arizona be benefited by the oppor- 
tunity to reach easily any portion of the State but the entire State 
would benefit from the stream of tourist travel that now, after visit- 
ing the wonderful Zion and southern Utah country and the north rim 
of the Grand Canyon, turns back through Utah and on to California 
from there. Last year 8,400 people visited Zion Park, and nearly 
4,000 went to the north rim, and each year the numbers Increase. If 
easy access were afforded visitors to Zion and the north rim to cross 
over to the south rim, most of them, instead of retracing their way, 
would continue on to southern Arizona on their way to the coast. 

I believe that the importance of a connecting road between the 
Strip section of Arizona and the remainder of the State can not be too 
strongly emphasized. It would be a boon to the State of Arizona as 
well as to the traveling public. I know that from the standpoint of 
the national parks it is vitally important. 


I want to say to the Senate that I believe that while that 
bridge would be of benefit to the State of Arizona, while it 
would be of benefit to the United States, it would be of special 
benefit to the people who have the contract to take tourists 
around the rim, and from the rim of the Grand Canyon Na- 
tional Park to Zion National Park on the north. It would be a 
benefit to a corporation. One corporation alone will have ex- 
clusive access and a complete monopoly. 

Why do I say that? Because in 1924 the Congress of the 
United States passed a law, which I now read into the RECORD, 
as follows: 

Be it enacted, etc., That the Secretary of the Interior, in his ad- 
ministration of the National Park Service, is hereby authorized to 
construct, reconstruct, and improve roads and trails, inclusive of neces- 
sary bridges, in the national parks and monuments under the juris- 
diction of the Department of the Interior. 
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Sec. 2. That for such purposes, including the making of necessary 
surveys and plans, there is hereby authorized to be appropriated, out 
of any moneys in the Treasury not otherwise appropriated, the follow- 
ing sums, to be available until expended: The sum of $2,500,000 for 
the fiscal years ending June 36, 1924, and June 30, 1925; the sum of 
$2,500,000 for the fiscal year ending June 30, 1926; and the sum y? 
$2,500,000 for the fiscal year ending June 30, 1927. 


It has been plainly proven here that the Navajo Indian 
Tribe has never, does not now, and never will derive any bene- 
fit from the Lee Ferry bridge. Only one end of the bridge 
would be on the Navajo Reservation. The north end would 
be on the public domain of the Government of the United 
States. If the National Park Service, under the direction of 
Stephen T. Mather, is so anxious to exploit the tourist travel 
from the Grand Canyon National Park to the Zion National 
Park, why does it not take some of the money that has been 
appropriated and authorized by the Congress and put it into 
the building of a bridge of this kind? Why does the Bureau 
of Indian Affairs get behind a proposition to rob these poor 
Indians—yes; I call it highway robbery—and to take money 
out of the Treasury of the United States that has been de- 
posited there by this poor Indian tribe? 

The Navajo Indians haye only $116,000 to their credit in 
the United States Treasury. Why should they haye taken 
away from them almost $107,000 of that $116,000? I say to 
the Senate and I say to the world that it is preposterous to 
think of such a thing. I say further that it is a shame and it 
is a disgrace. I do not care whether the deficiency bill ever 
goes through or not if it is to contain such an unfair provi- 
sion as this. I am standing here against this wrong. Let us 
rectify it now. Let us not put it off until to-morrow. Let us 
not take any chance of committing such a grievous wrong. It 
is ull very well to say that we can pass a law to amend this 
proyision, but Senators know that no such law can be passed. 
When the House of Representatives approves of such a mat- 
ter, when only two or three Members of the House know any- 
thing about it, and the majority know nothing about it, I can 
not see why the Senate should let them prevail. 

As long as I stand on the floor of the Senate and am asso- 
ciated with the United States Senate I am going to do my best 
to protect the people I am sent here to represent. I do not 
care who they are or what class they represent or about their 
color, race, or creed. I shall do my best to protect their in- 
terests. It is not a matter of getting even with the House. 
I served once in the House. I have no quarrel to pick with 
House Members, but I do not believe they understand the 
situation, I believe they have not given the matter the proper 
amount of consideration. I have no quarrel with the chairman 
of the Committee on Appropriations. I have known him a 
great many years and am very fond of him. I think he is one 
of the ablest Senators now in the Senate or that has ever been 
in the Senate. But.I say that is no reason why I should not 
stand here and plead for what I think is right, just, and fair 
to the people of my own State. If these were the people of 
some other State and a Senator from that State should take 
the stand that I am taking, he would only be performing his 
duty. When a Senator goes home to his constituents and they 
ask, Why did you let the Senate pass such a law when you 
knew it was wrong and when everybody knows it is wrong,” 
how can he answer that question? 

If a Senator wants to accomplish the right, he must stand 
for his rights and for the rights of those whom he represents. 
If he is right in the beginning, he must stick to it all the way 
through. We may not win this fight, I will say to my good 
friend the junior Senator from New Mexico [Mr. Brarron] 
but we haye fought the fight in an honest and earnest way 
and for a good cause and for a worthy people, and that is all 
we can do. 

Mr. LA FOLLETTE. Mr. President, I do not intend to de- 
tain the Senate long in a discussion of the pending provision. 
It has been very ably discussed by Senators not only at this 
time but when the bill was before the Senate prior to the 
time it went to conference. I only want to register my protest 
against this injustice to the Navajos. This is one of the most 
indefensible propositions that has come to my attention in the 
years during which I have been familiar with legislation in 
the Senate; I make that statement realizing that it is a sweep- 
ing one. It is true that compared with the size of appropria- 
tion bills which in these days are by the Congress, this 
is a small item, but the Issues involved are none the less great. 

Mr. President, these 26,000 Navajos are admitted to be 
among the most backward of the wards of the Government. I 
desire to call the attention of the Senate to the testimony 
given by Commissioner Sells before the Snyder committee of 
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the House in discussing the condition and the situation of the 
Nayajo Indians. Regarding their literacy he had this to say: 


We [the bureau] do not get 1 letter from the Navajo where we 
get 50 from the Five Civilized Tribes or 20 from the Sioux, -so that 
the logic is when we ultimately accomplish that distribution by educa- 
tion and industrial progress among the Navajos as among the Sioux 
and the Five Civilized Tribes, the activities in connection with the 
Nayajos will be correspondingly increased. 


Mr. Meritt, Assistant Commissioner of Indian Affairs, said in 
the same hearing: 

We have a treaty to educate the Navajo Indians and we are very 
far behind in that obligation. There are practically 7,000 children now 
without school facilities. 


Again he said: Y 
There are more Indians in the Navajo country without, school 
facilities than on any other reservation in the United States. 


With these conditions prevailing upon the Navajo Indian 
Reservation, with the Goyernment admitting that it has failed 
to discharge its treaty obligations for the education of these 
wards of the Government, we are now, if we accede to the 
motion of the Senator from Wyoming [Mr. Warren], to ap- 
prove the conference report, about to take $100,000 out of their 
total of $116,000 and appropriate that money—— 

Mr. WARREN. Mr. President, I do not think the Senator 
wants to state that which is not correct, 

Mr. LA FOLLETTE. I certainly do not. I shall be glad 
if the Senator will correct me, 

Mr. WARREN. The last amendment made in conference 
leaves the $116,000 inviolate. The Goyernment is to proceed 
to spend its own money in the building of the bridges, and 
such money as may hereafter come into the Treasury to the 
credit of these Indians can then be applied to one-half of the 
cost of the bridges. 

Mr. LA FOLLETTE. I appreciate the correction of the Sen- 
ator in that respect, I do not desire to make any statement 
not-supported by the facts. 

Mr. WARREN. I knew that, and that is the reason why 
I did not want the Senator's statement to remain in the RECORD 
when I knew it was inaccurate, 

Mr. BRATTON. Mr. President, will the Senator yield? 

Mr. LA FOLLETTE. I yield. 

Mr. BRATTON. In response to the suggestion made by the 
Senator from Wyoming, when it is considered that these In- 
dians haye slightly more than $100,000 and that there is 
already an appropriation aggregating more than $400,000 
against the tribal funds, the suggestion that the present amend- 
ment provides that money hereafter to be acquired by them 
is to be used in the payment for these bridges is a mere play 
upon words, because any money that hereafter comes in to 
their credit will be immediately subject to the payment of this 
item. The appropriations already made will wipe out the 
present pittance and leave them with $300,000 of indebtedness 
already upon their shoulders before this additional $100,000 
is reached. The sum total of the situation is that the change 
in language is absolutely meaningless so far as giving them 
any relief is concerned: 

Mr. LA FOLLETTH. I thank the Senator from New Mexico 
for the suggestion. I think his statement is correct and the 
conclusion he deduces from the statement of fact absolutely 
sound. 

Mr. Meritt said further in the hearing to which I haye 
referred: 


I think within three generations the Navajo Indians will compare 
favorably with the condition of the Indians in the other parts of the 
country if Congress appropriates sufficient money to supply addi- 
tional facilities for these Indians. ` 


In 1919 Commissioner Sells had this to say: 

It is going to take some time to put them [the Navajos] on a par 
with the Indian in the Northwest, who has had educational facilities 
and education that they have not had. * * For that class of 


Indians it [full citizenship privileges] is more or less remote, and 
for these helpless wards of the Government the Indian Bureau makes 


no defense, 


Mr. President, to take the money which may accrue to this 
tribe of Indians, backward as they are and neglected as they 
have been by the Government, to appropriate money which 
may accrue to them and under this reimbursable provision use 
that money to pay for a bridge which, it is admitted, will not 
be used by the Indians and which can not benefit them, it 
seems to me, is an absolutely indefensible proposition. 


It is 
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significant that no Senator has risen in his place to defend 
this proposition. We are asked to accept it as a matter of 
expediency. 

I realize that weight will be attached by Senators to the 
statement made by the senior Senator from Wyoming IMr. 
WARREN] that the rejection by the Senate of the conference 
report would jeopardize the bill. But it seems to me that the 
Senate has just as much right to stand on principle and for 
justice with regard to this item and to refuse to accede to 
the demands of the House as the House has to stand upon 
its position in the matter. The Senate is contending for prin- 
ciple and justice. As has been suggested, if the Senate stands 
on its rights and rejects the conference report, the House will 
find itself in an absolutely untenable position. The other items 
in this bill are as important to the House as they are to the 
Senate. A delay of a few days will bring justice to these 
Indians. I therefore hope that the motion submitted by the 
Senator from Wyoming that the conference report be agreed 
to will not prevail. 

Mr, LENROOT. Mr. President, I hope the report will not be 
agreed to. During the debate when the bill was first before the 
Senate not one word was uttered by any Senator in defense of 
this charge against the Indians. No one has uttered one word 
in defense of the proposition to-day. The situation, therefore, 
before the Senate is whether we shall perpetrate what is ad- 
mitted to be a gross injustice upon a tribe of Indians in order 
that some other people may get their money on just claims a 
little earlier than they otherwise might. It does not seem to 
me there is anything else involved here than just that single 
proposition, It is true that here are only 26,000 ignorant 
Indians; but suppose there were 26,000 average American 
white people who were involved in this matter, I can see Sen- 
ators standing on the floor conducting a filibuster if necessary 
to prevent such a wrong as that. 

Mr. WARREN. Does the Senator propose that now? 

Mr. LENROOT. No; I do not; but I do propose that the 
Senate ought to exhaust every effort in order to correct this 
injustice. I say to the Senator that if the bill goes back to the 
conference and the House conferees are given to understand 
that the Senate conferees will hold the matter up for a month 
if necessary, until the country learns something about it and 
expresses its views regarding the matter to the House Mem- 
bers, the Senate will be successful. That is what I mean. 

Mr. WARREN. Of course Senators are interested in other 
parts of the bill and are anxious that the bill shall pass, 

Mr. LENROOT. Yes; and Members of the House are just 
as much interested in other parts of the bill as are Senators. 

Mr. WARREN. Certainly. 

Mr. LENROOT. And they will be just as unwilling to de- 
lay the other parts of the bill as Senators are unwilling to 
delay them, but the difference is that the Senate is standing 
for a principle here and the House can recede without violat- 
ing any principle. That is the difference between the two 
positions. I do not reflect at all upon the conferees, especially 
the distinguished chairman of the committee; I haye not any 
question but that the Senate conferees did what they could 
with the House conferees and failed; but the Senator, very 
properly, perhaps, without a vote of the Senate, felt that it 
was necessary to come to an agreement at this time. I do 
not think it is necessary to come to an agreement to-day or 
to-morrow or next week, for that matter, upon this bill. I 
am satisfied, unless the House has facts different from those 
which the Senate possesses, that a sufficient number of Mem- 
bers of the House will be unwilling longer to perpetrate this 
injustice upon the Indians. 

Oh, but, it is said, there is a law authorizing this appropria- 
tion, Yes; there is, but if Congress inadvertently enacts a 
law which merely authorizes an appropriation but does not 
direct one and Senators afterwards become satisfied that that 
law, if carried into effect, will perpetrate an injustice, what ob- 
ligation, legally or morally, is there upon Senators to act under 
that law so that the injustice shall actually be accomplished, 
when up to this time it has only been authorized? That is 
exactly the situation here. We have a law which authorizes 
a wrong thing to be done, but it can not be carried into effect 
until we shall make an appropriation. 

Mr. CAMERON, Mr. President, may I interrupt the Sen- 
ator from Wisconsin? 

Mr. LENROOT. Yes. 

Mr. CAMERON. Half of this money is to be paid by the 
State of Arizona. At the last session of the legislature it re- 
fused to appropriate the money. Now, should Congress appro- 
priate half of. the money when the legislature of the State in 
which it is proposed that the bridge shall be built has not ap- 
propriated its share of the money? 
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Mr. LENROOT. There is no reason why Congress should 
act at all at this time, except those who favor this proposition 
may possibly fear that a little later on neither House of Con- 
gress would be willing to make the appropriation. 

Mr. President, it is merely a matter of $100,000-to be 
charged to 26,000 poor ignorant Indians. That is all that is 
involved. All I ask the Senate is to regard this matter ex- 
actly in the same way as if these were white people. If 
instead of taking $100,000 of the money of 26,000 Indians, 
suppose we had 260,000 white people and were proposing to 
take $1,000,000 of their money, what would Congress do 
about it? Would we stand here and say that as a matter 
of expediency we must submit to such an injustice? Would 
we say that we must rob—because that is the effect of it so 
far as the Indian is concerned—one part of our people in 
order that another part may receive their just dues? Why, 
of course not. There would be no question of party. Every 
Senator, it seems to me, when he fully understood the matter, 
would rise and protest. All I ask is that Senators shall real- 
ize what the exact situation is here. When they do I am con- 
fident they will treat it just exactly as if these Indians were 
white people. If anything, we ought to be a little more care- 
ful of the interest of the Indians, for whom we act as guard- 
ians, than we are of the interest of those who are able to 
administer and take care of their own affairs. 

Mr. President, all that I ask is that this report may be 
rejected, and that we may ask for another conference with the 
House of Representatives. If the House shall be unwilling to 
yield, if I were a Senate conferee, I would go about my busi- 
ness for the next two or three weeks. In that event nobody 
would suffer very much: 

Mr. REED of Missouri. Mr. President, I wish to make an 
inquiry of the Senator from Wisconsin. Has the other House 
voted on the conference report? 

Mr. LENROOT. Yes; and their conferees have been dis- 
charged. 

Mr. REED of Missouri. Then, we have exactly the same 
situation as we had here on yesterday. 

Mr. WARREN. No. Let me say to the Senator from 
Missouri, if thè Senator from Wisconsin [Mr. Lenroor] will 
excuse me, that the Senate sent this bill back and asked for 
another conference. The conferees were the same as before. 
One of the Senate conferees, is, perhaps, the best friend the 
Indians have in Congress. I refer to the Senator from Kansas 
[Mr. Curtis], Who, as the Senator knows, was chairman of the 
Committee on Indian Affairs many years. Auother conferee 
is the Senator from North Carolina [Mr. Overman], who has 
always been the soul of honor and liberality toward the In- 
dians. We met the House conferees and did the best we could. 
The Senator from Missouri perhaps was not here on yesterday 
when the statement in relation to this mattcr was made. 

Two laws have been enacted by Congress providing for the 
construction of these bridges. Those laws provided the amount 
of money to be expended, and that half of it should be paid 
by the Indians. The House inserted those provisions in the 
bill. We tried to remedy the matter in the Senate by amend- 
ment and amendments were adopted, but we were not suc- 
cessful in our efforts in behalf of the Senate contention in 
the first conference, and we have not been successful in the 
second conference. We did, however, obtain a concession. 
The funds of the Indians now amount from $116,000, and the 
conferees agreed to an amendment to the effect that the 
money proposed to be appropriated be reimbursed from the 
Indian funds hereafter obtained. 

The matter went back to the House of Representatives first, 
because when the Senate asks for a conference naturally the 
House conferees have to report first.. The conferees reported 
there, and the conference report was called up on the floor. 
I am informed that the votes thereon was 235 to 30 in favor 
of sustaining the conference report as the conferees finally 
agreed to it and as it is now before the Senate. 

Mr. LENROOT. Let me ask the Senater from Wyoming 
a question 

Mr. REED of Missouri. In what way is the parliamentary 
situation different from the situation which arose yesterday? 

Mr. LENROOT. The chairman of the committee says there 
is a difference in the parliamentary situation. I want to ask 
the Senator if the parliamentary situation is not exactly the 
same as it was yesterday? 

Mr. REED of Missouri. 
asking for information. 

Mr. WARREN. No; I do not think it is. 

Mr. LENROOT. Weil, what is the difference? 

Mr. WARREN. There are two laws which authorized this 
appropriation. { 


That is what I am inquiring. I am 
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Mr. LENROOT. I am not discussing the merits of the 
appropriation now, but the parliamentary situation. The 
House had to appoint new conferees this morning before 
there could be a further conference, and that is what will 
happen if this conference report shall be rejected. In that 
event we will have to go through the same procedure as we 
had to go through yesterday. 

Mr. REED of Missouri. And yesterday did the Senate not 
decide that after the House had voted on a conference report 
and agreed to it that action automatically discharged the con- 
ferees ; that the proposition to send the bill back was contrary 
to parliamentary law, it could not be done, and was out of 
order? Was not that what we decided yesterday? > 

Mr. WATSON, Yes. 

Mr. LENROOT. The parliamentary situation is exactly the 
same now as it was then. 

Mr. WATSON, The point was that there was no conference 
committee to which the measure could be recommitted, 

Mr. REED of Missouri. That is the situation now, 

Mr. WATSON. That is the situation now, but nobody has 
raised the point of order. 

Mr. REED of Missouri. Mr. President, I am not going to 
make the point of order, because there may be injustice here 
to be rectified. 

The VICE PRESIDENT. The point of order yesterday was 
made on the motion to recommit. The motion now pending is 
a motion to adopt the conference report. 

Mr. WARREN. The motion now pending is to adopt the 
conference report. On that we should have a yea-and-nay 
vote. Those who favor adopting the report can vote for it and 
those who are against it can vote in the negative. 

Mr. LENROOT. Mr. President, I was not here yesterday, 
but I have examined the Recorp, and, as I understand, there 
was an effort made to recommit the bill to the conferees with 
instructions, upon which the point of order was made that 
the House had acted on the conference report, which anto- 
matically discharged the conferees. 

Mr. REED of Missouri. Yes. 

Mr. LENROOT. That point of order was sustained, and, 
therefore, the parliamentary situation now is exactly as it 
was yesterday. If the pending measure goes back to con- 
ference, the same procedure will have to be gone through 
with to-day that was gone through with yesterday. 

Mr. OVERMAN. Mr. President, I agree with the Senator 
in that respect, but th> parliamentary condition has changed 
in that the sentiment of the House was had on this question, 
and the conferees went back to see if they could not adjust 
the matter, and a compromise was brought about. 

Mr. LENROOT. I want to say something about that com- 
promise when I get to it. 

Mr. REED of Missouri. Mr. President. that is going to the 
merits of the question, What I am trying to get at is just 
the one question, whether the same parliamentary situation is 
not now presented to us that was presented yesterday? 

Mr. LENROOT. It is exactly the same. 

Mr. REED of Missouri. The Senator from Wyoming does 
not seem to agree to that. 

The VICE PRESIDENT. If a motion to recommit were 
made, the parliamentary situation would be exactly the same 
as that which obtained yesterday. The motion before the 
Senate now, however, is a motion to adopt the conference 
report. 

Mr. LENROOT. Mr. President, may I say that the parlia- 
mentary situation is the same in another respect? If the con- 
ference report shall be rejected, then a motion would be in 
order further to insist and ask for a new conference? 

The VICE PRESIDENT, Yes. 

Mr. REED of Missouri. That would be the procedure. In 
other words, by two motions we would arrive at exactly what 
was attempted yesterday by one motion to disagree and re- 
commit. This is a motion to agree; and if it is not sustained, 
then the only thing that can be done is to make another 
motion to insist on the amendments of the Senate and to ask 
for a further conference. 

If the Senator from Wisconsin will pardon me, I should 
like to make a further observation. 

Mr. LENROOT. I yield. 

Mr. REED of Missouri. Notwithstanding the fact that 
there are some precedents to the contrary, I think the action 
taken by the Senate yesterday was unjustifiable. I think it 
was another method of applying gag rule to the Senate. I 
think the situation now presented exemplifies that fact. The 
tax reduction bill was crowded through here yesterday by the 
employment of a point of order, which I admit has precedents 
back of it, but very foolish precedents. However, so far as 
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I am concerned, I again protest against this method of pro- 
cedure in the Senate. I am informed that the Senator from 
South Carolina [Mr. BLEAsE] offered a motion that was de- 
clared out of order; he demanded the yeas and nays, but the 
motion was literally gaveled out of the Senate while he was 
demanding the yeas and nays, and the Chair was insisting 
upon putting the question. 

Mr. LENROOT. Mr. President. 

Mr. REED of Missouri. I think the Recorp bears that out. 
I do not want this matter to grow cold without a protest, and 
I am making it now. I want to say that the gavel will not be 
used in the Senate to shut off the rights of the Members. 
That is all I care to say at this time. 

Mr. WATSON. Mr. President, if the Senator will yield 

Mr. LENROOT. Mr. President, I have the floor. 

Mr. WATSON. I beg the Senator's pardon. 

Mr, LENROOT. I merely wish to say a word, Mr. Presi- 
dent, with reference to that point, although it is not before 
the Senate. I am fully satisfied that the ruling of the Chair 
yesterday was correct. It could not have been otherwise. If 
the ruling had been otherwise, there would have been this 
situation: A motion to recommit a bill to a body which was 
no longer in existence. 

Mr. REED of Missouri. That is exactly what the Senator 
said would happen here if the opposition to the motion now 
pending should prevail. 

Mr. LENROOT. No. ; 

Mr. WATSON. Notat all, 

Mr, LENROOT. The motion yesterday assumed the con- 
ference committee as still existing. 

Mr. BLEASE. No, Mr. President. 

Mr. LENROOT. I know what the Senator claims, but that 
must have been the result. 

Mr. BLEASE. I want to read the motion to the Senator 
to show how far he is mistaken. 

Mr. LENROOT. Very well. We might just as well talk 
this out now. 

Mr. BLEASE. Yes; we might just as well do that now. I 
read from the Record of yesterday as follows: 


Mr. President, I move that the Senate do not concur in the confer- 
ence report, and that the conferees on the part of the Senate be dis- 
charged— 


Because the Chair had already ruled, and had been sustained, 
that when the House agreed to the bill that discharged the 
House conferees, 

Mr. LENROOT. That is all right. 

Mr. BLEASE. Therefore there were no conferees left, as the 
Senator now holds. 


and that the conferees on the part of the Senate be discharged from 
further consideration of the bill, 


With all due deference to the Chair, I still hold that I was 
right. If that motion had prevailed, we would have had to 
apponi new conferees and request that the House do the same 

ing, 

The situation now is exactly the same. The Senator from 
Wyoming says, if I understand him, that this matter has been 
passed on by the House. Is that right? 

Mr. WARREN. Yes; it has been passed on by the House. 

Mr. BLEASE. Therefore the House conferees have been 
discharged, just exactly as was the case yesterday. Then the 
Senator from Arkansas made that point, and I agreed with him 
and said he was correct; and I say now that if we do not adopt 
this report, the conferees of the House having been discharged, 
the Senate will have to appoint a new set of conferees. 

Mr. LENROOT. What page is the Senator reading from? 

The VICE PRESIDENT. Page 4497. 

Mr. WARREN. Mr. President, I desire to say that this was 
the ease yesterday: There were disagreements. The House 
took back some matters. They came back, and there were 
still disagreements; and what we undertook to do in the recon- 
ciliation was to send back to conference the two things that 
were rejected here. This time, however, the conferees did 
agree, and the report went back to both bodies. It went back 
to the House first because under the rules it goes there first, 
and now it comes here. 

Mr. ROBINSON of Arkansas. Mr. President, I think the 
Senator from Wyoming is talking about one thing, and the 
Senator from South Carolina about an entirely different thing. 
I ask the Senator from Wyoming whether the conference report 
on the pending bill has been agreed to by the body at the 
other end of the Capitol? 

Mr. WARREN. Yes. 

Mr. ROBINSON of Arkansas. Then of course this bill can 
not be recommitted to the conference, because the conferees on 
the part of the House haye been discharged. 


FEBRUARY 25 


Mr. WARREN, That is right. 

Mr. ROBINSON of Arkansas. The same rule applies to-day 
that applied on the tax bill yesterday. There is not a shadow 
of a question but that the ruling yesterday was correct. It 
must be borne in mind, however, that a motion to agree to a 
conference report by the rules of both the House and the Senate 
takes precedence over a contrary motion not to agree, because 
it has the effect of bringing the two bodies together. The rules 
of both Houses have been for many years that any motion with 
respect to a conference which tends to bring the minds of the 
two bodies together takes precedence over a contrary motion. 

There is not any question but that the ruling of the Chair 
yesterday was correct. He could not have made any other 
ruling, in my judgment, under parliamentary law; and there is 
not any question, on the statement of the Senator from Wy- 
oming, but that the same rule must apply to this bill, If you 
desire to reach the end sought by Senators who oppose this 
provision and who oppose agreeing to the conference report, 
you can vote down the conference report, and then the proceed- 
ings described by the Senator from South Carolina are the 
correct proceedings; but you must first vote upon the motion, 
if required to do so, aS to whether you will agree to the 
conference report. 

Mr. WARREN. The rule is absolute that on a motion of 
that kind the vote is simply “aye” or “ no.” 

Mr. ROBINSON of Arkansas. There is not the slightest 
occasion for denouncing the Chair for an abuse of the gavel 
in the ruling he made yesterday. 

Mr. LENROOT. Mr. President, the only point I wished to 
make in that connection was that I understood from the Sen- 
ator from Missouri that he entertained the opinion that a mo- 
tion to recommit a bill where the House had already acted 
upon the report was in order; and I contend that that could 
not be, because there was no body to which the bill could be 
recommitted, and that in order to get another conference it was 
necessary to start all over again and ask for one and have the 
other House agree to it. That is the procedure that will be 
taken here, with reference to this bill, if the Senate does not 
agree to the motion to adopt the conference report, 

Mr. President, just one word with reference to the amend- 
ment that has been made in conference, that this is to be a 
charge against moneys hereafter received. Of course, that 
means absolutely nothing so far as the Indians are concerned. 
There is already some $300,000 charged against them. They 
have $116,000. Any moneys due the Government undoubtedly 
would be applied in the order in which the obligations were 
incurred ; so if this language were not in the law the charge 
would not be made against the Indians except as to moneys 
that they may hereafter receive. So that it means absolutely 
nothing to the Indians. 

Mr. President, I only ask this thing: Here is a deficiency bill. 
No one is going to suffer greatly if there is a delay of two 
weeks or a month, if you please, with reference to the final 
passage of the bill. The only thing that will happen is that 
some men will have to delay a little while getting their just 
dues in an effort to prevent a great wrong and injustice being 
perpetrated upon the Indians, 

Mr. President, is it not worth the trial? Do we not owe 
that much to these Indians, when not one Senator stands upon 
this floor and defends the proposition that they ask us to 
vote for? 

Mr. President, I urge that this conference report be not 
agreed to; and if it is not agreed to, I am sure the chairman 
of the committee will ask that the Senate further insist upon 
its amendments and ask for a new conference. 

Mr. BLBASH. Mr. President, I think it is due both to the 
Chair and to the Senator from Missouri that I make just a 
short statement. On yesterday the Chair ruled that the motion 


which I made was out of order. I stated that, with all due- 


respect to the Chair, if he so held I would appeal from his 
decision. The Chair did not state my motion, but imme- 
diately put the question on sustaining the Chair and declared 
that the “ayes” had it. I might say he put two questions into 
one. The Senator from Missouri possibly was misinformed as 
to the exact status, The Chair did not give me the chance to 
appeal. I simply stated that I would, and the Chair assumed 
that that was an appeal, I think, and put the question. 

I think that statement is fair both to the Chair and to the 
Senate. 

Mr. WARREN. Mr. President, I do not wish to enter into 
any controversy. I ask that the conference report may be 
agreed to. 

Mr. LENROOT. On that I ask for the yeas and nays. 

The VICE PRESIDENT. The question is upon agreeing to 
the conference report, Upon that question the yeas and nays 
have been demanded. 
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The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. ASHURST (when his name was called). I am paired 
with the senior Senator from South Carolina [Mr. SMITH]. 
Not knowing how he would vote, I withhold my vote. 

Mr. WILLIS (when Mr. Frss’s name was called). I desire 
to announce that my colleague [Mr. Fess] is unavoidably 
absent. He is paired with the junior Senator from Mississippi 
[Mr. STEPHENS]. I am advised that if my colleague were 
present, he would vote “yea” on this motion. 

Mr. LA FOLLETTEH (when Mr. Norris's name was called). 
I desire to announce the absence of the senior Senator from 
Nebraska [Mr. Norris] on account of illness. 

Mr. ROBINSON of Arkansas (when his name was called). 
I have a pair with the Senator from California [Mr. JoHN- 
son], which I transfer to the Senator from Rhode Island [Mr. 
Gerry], and will vote. I yote “yea.” 

Mr. SWANSON (when his name was called). I have a pair 
with the senior Senator from Illinois [Mr. McKintry]. Not 
knowing how he would vote on this question, I withhold my 
vote. If at liberty to vote, I should vote “ yea.” 

The roll call was concluded. 

Mr. BROOKHART. I transfer my pair with the Senator 
from Arkansas [Mr. Caraway] to the Senator from South 
Dakota [Mr. McMaster] and will vote. I vote “nay.” 

Mr. PINE. I have a general pair with the junior Senator 
from New Jersey [Mr. Epwarps]. I transfer that pair to 
the Senator from Nebraska [Mr. Norris] and will vote. I 
vote “nay.” 

Mr. BAYARD. I transfer my pair with the Senator from 
Pennsylvania [Mr. Reen] to the Senator from New York [Mr. 
CorkLAxp] and will vote. I vote “nay.” 

Mr. ROBINSON of Arkansas. I desire to announce the 
absence of the junior Senator from Utah [Mr. Kine] on ac- 
count of illness. 

Mr. MOSES (after having voted in the affirmative). I 
transfer my pair with the Senator from Louisiana [Mr. Brovus- 
BARD] to the Senator from Vermont [Mr. Greene] and will let 
my vote stand. 

Mr. JONES of Washington. I desire to announce the fol- 
lowing general pairs: 

The Senator from Illinois [Mr. DeNreNn] with the Senator 
from Utah [Mr. Kine]; 

The Senator from Delaware [Mr. pu Pont] with the Sena- 
tor from Florida [Mr. FLETCHER] ; 

The Senator from New Jersey [Mr. Epee] with the Senator 
from Mississippi [Mr. Harrison]; 

The Senator from Massachusetts [Mr. Giu.terr] with the 
Senator from Alabama [Mr. Unperwoop]; 

The Senator from Maine [Mr. Fernatp] with the Senator 
from New Mexico [Mr. Jones] ; and 

The Senator from Connecticut [Mr. McLean] with the Sena- 
tor from Virginia [Mr. Grass]. 

The roll call resulted—yeas 17, nays 28, as follows: 


YEAS—17 
Bingham Keyes Phipps Weller 
Butler eans Pittman S Willis 
Ernst Moses Robinson, Ark. 
Goff Overman Wadsworth 
Hale Pepper Warren 
NAYS—28 
Bayard Couzens La Follette Pine 
Blease ale Lenroot Reed, Mo. 
Bratton Ferris McKellar Sheppard 
Brookhart Frazier McNa: Stanfield 
Bruce Gooding Norbec Tyson 
Cameron Jones, Wash. ‘ye Wheeler 
Capper Kendrick Oddie Williams 
NOT VOTING—51 
shurst Fess Jones, N. Mex. Schall 
orah Fletcher A Shipstead 
Broussard George McKinley Shortridge 
Caraway ry Lean Simmons 
Copeland Gillett McMaster Smith 
Cummins lass Mayfield moot 
Greene Mettalf tephens 
Deneen Harreld eely Swanson 
Dill arris Norris Trammell 
du Pont rrison Ransdell Underwood 
ge Heflin eed, Pa. Walsh 
Edwards Howell Robinson, Ind. Watson 
Fernald Johnson ckett 


The V'CH PRESIDENT. On this question, the yeas are 17, 
the nays are 28. A quorum has not voted. The Secretary 
will call the roll, 

Mr. ASHURST. Mr. President, a point of order. : 

The VICE PRESIDENT. The Senator will state his point 


of order. 
Mr. ASHURST. I ask that the Secretary advise the Chair 


as to whether or not some Senators were present and not 
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voting. I think the Chair has a right, under the rule and the 
practice, to count such Senators in making up a quorum. 
The VICE PRESIDENT. There was not a sufficient number 
of Senators present to make a quorum, The clerk will call 
the roll. 
The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Ernst McNary Robinson, Ark, 
Bayard Ferris Means a ey 
Bingham Frazier Moses Stanfield 
Blease Gof Norbeck Swanson 
Bratton Gooding Nye Tyson 
Brookhart Hale die Wadsworth 
Bruce Jones, Wash. Overman Warren 
Butler Kendrick Pepper Watson 
Cameron Keyes Phipps Weller 
Capper La Follette Pine Wheeler 
Couzens Lenroot Pittman Williams 
Dale McKellar Reed, Mo. Willis 


Mr. LA FOLLETTE. I desire to announce that the senior 
Senator from Minnesota [Mr. Suipsreap] is unavoidably absent 
from the Senate. 

The VICE PRESIDENT. Forty-eight Senators having an- 
swered to their names, a quorum is not present. The clerk 
will call the names of the absent Senators, 

The Chief Clerk called the names of the absentees. 

The VICE PRESIDENT. Forty-eight Senators having an- 
swered to their names, a quorum is not present. 

ADJOURNMENT 


Mr. WARREN. In the absence of a quorum, I move that the 
Senate adjourn. 

The motion was agreed to; and the Senate (at 5 o'clock and 
53 minutes p. m.) adjourned until to-morrow, Friday, February 
26, 1926, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES 
Tuurspay, February 25, 1926 


The House met at 12 o’clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, the Father of our Lord Jesus Christ, the 
Maker of heaven and earth, enter more abundantly into our 
hearts, that we may have deeper love and broader sympathy 
for our fellow man. Plainly all character building begins 
with the recognition of the truth, “man made in the image 
of God,” and as possessed of divine worth. Also, may we love 
Thee with all our hearts, the One who hates nothing that He 
has made. Blessed Father in heaven, let Thy truth flood all 
hearts and nourish there the roots of every good thing, that 
our purposes may be good and open, our vows sacred and 
wisely kept, and all our desires reaching out toward Thee. 
Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
SWEARING IN OF A MEMBER 


Mr. ROBSION of Kentucky. Mr. Speaker, I desire to pre- 
sent Judge A, J. Krrx, recently elected a Representative from 
the tenth district of Kentucky at a special election held Feb- 
ruary 13, 1926. 

Mr. KIRK appeared at the bar of the House and took the 
oath of office prescribed by law. 


RIGHTS OF COMMITTEES 


Mr. CELLER. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. CELLER. May a committee of the House consider any 
bill on a subject matter which has not been referred to it? 
I have a specific instance and would like to get the opinion of 
the Chair on the matter. The Committee on Alcoholic Liquor 
Traffic, throngh the press, announced that it was to consider 
a general suryey of the alcoholic traffic. I am informed that 
no bill or petition has been referred to that committee. In 
other words, the subject matter has not been referred to the 
committee in any respect whatever. Has that committee a 
right to consider a subject matter, a survey of the prohibition 
question, that has not been referred to it? 

Mr. BLANTON. Mr. Speaker, I ask for the regular order. 
We have important business to transact. If the Alcoholic 
Liquor Traffic Committee has waked up after slumbering for 
16 years, the gentleman from New York ought not to complain. 

The SPEAKER, The gentleman from New York is in 
order, and the gentleman from Texas is not, 

Mr. LAGUARDIA. Mr. Speaker, in the absence of the 
chairman of the Committee on Alcoholic Liquor Traffic I wish 
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to announce that that committee has not taken up any specific 
bill. The committee is merely proceeding on an inquiry as 
to what action the committee will take, if any. 

Mr. CELLER. I read a statement in the press, wherein 
somebody with authority to speak for the committee says that 
they are going to consider a general survey of the alcoholic 
liquor traffic. In addition I might say that this morning be- 
fore the Committee on Accounts an application was made for 
the appointment of an additional clerk for the purpose, among 
other things, of helping out in that survey. ‘ 

The SPEAKER. The Chair would think, without having 
given the matter any thought, that a committee may consider 
any subject matter that comes within its jurisdiction, whether 
a resolution has been referred to it er not. As to how far the 
committee might go is another question. 

Mr. CELLER. May I refer the Chair to sections 4355 to 
4360 in yolume 4 in Hinds’ Precedents. There seems to be 
a discord between the opinion of the Chair and the precedents 
announced in those sections. 

The SPEAKER. The Chair would think without question 
that the Ways and Means Committee would have the right to 
consider a question of taxation and revenue, notwithstanding 
the fact that there had been no resolution or petition referred 
to. it. The Chair has no doubt about that. As to how far 
they may proceed in the investigation and the appointment of 
clerks for that purpose is another question. 

Mr. CELLER. An additional parliamentary inquiry, Mr. 
Speaker. 

Mr. BLANTON. Mr. Speaker, if we are going into that 
question, we ought to have a quorum, and I make the point 
that there is no quorum present. 

Mr. TILSON. Oh, I hope the gentleman will not do that; 
we will waste an hour and Members are coming in. 

Mr. BLANTON. If we are going to discuss this question, 
we ought to have a quorum. 

The SPEAKER. Will the gentleman withhold that point, 
to receive a message from the Senate? 

Mr. BLANTON. I will withhold it, and it may be possible 
that we can go on with business, 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 1) 
to reduce and equalize taxation, to provide revenue, and for 
other purposes, 

The message also announced that the Vice President had 
appointed Mr. Smoor and Mr. Simmons members of the joint 
select committee on the part of the Senate as provided for in 
the act of February 16, 1889, as amended by the act of March 
2, 1895, entitled “An act to authorize and provide for the 
disposition of useless papers in the executive departments” 
for the disposition of useless papers in the Treasury Depart- 
ment. 

The message also announced that the Vice President had 
also appointed Mr. Hare and Mr. Swanson members of the 
joint select committee on the part of the Senate as provided 
for in the act of February 16, 1889, as amended by the act 
of March 2, 1895, entitled “An act to authorize and provide 
for the disposition of useless papers in the executive. depart- 
ments” for the disposition of useless papers in the Navy 
Department. 

RIGHTS OF COMMITTEES 


Mr. BLANTON. Mr. Speaker, I withdraw the point of no 
quorum. r 

Mr. CELLER. I take it from the opinion of the Chair that 
it would be a question how far the committee was going in 
the consideration of the subject matter not referred to it; 
therefore I ask this question: At some subsequent time, the 
committee functioning and considering the subject matter 
not referred to it, would a Member have the right to ques- 
tion the continued activities of the committee, depending how 
far the committee had proceeded? I take it they may go on, 
but at the risk of reaching a point where further activity 
would be improper. 

The SPEAKER. The Chair does not think that is a par- 
liamentary inquiry. 


WITHDRAWAL OF PAPERS 
Mr. Tremptx, by unanimous consent, was given leave to 
withdraw from the files of the House, without leaving copies, 
papers in the ease of Orndoff, 10104, Sixty-seyenth Congress, 
no adverse report having been made thereon. 


DEFICIENCY APPROPRIATION BILI--CONFERENCE REPORT 


Mr. MADDEN. Mr. Speaker, I present a conference report 
upon the bill (H. R. 8722) making appropriations to supply 
urgent deficiencies in certain appropriations for the fiscal year 
ending June 30, 1926, and prior fiscal years, to provide urgent 
supplemental appropriations for the fiscal years ending June 
30, 1926, and June 30, 1927, and I ask unanimous consent that 
it may be considered at this time. There is but one item in it, 

The SPEAKER. The gentleman from Illinois presents a 
conference report upon the urgent deficiency appropriation bill, 
and asks unanimous consent that it may be considered at this 
time. Is there objection to the present consideration of the 
conference report? 

Mr. BARKLEY. Mr. Speaker, reserving the right to object, 
how long will it take? 

Mr. MADDEN, I think it will not take more than a minute 
or two. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the conference re- 
port. 
The Clerk read the conference report and statement, as fol- 
lows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 8722) making appropriations to supply urgent de- 
ficiencies In certain appropriations for the fisca! year ending 
June 30, 1926, and prior fiscal years, to provide urgent supple- 
mental appropriations for the fiscal years ending June 30, 1926, 
and June 30, 1927, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, 
and agree to the same with an amendment as follows: Restore 
the matter stricken out by said amendment, amended to read 
as follows: 

Bridge near Bloomfield, N. Mex.: To defray one half the 
cost of the construction of a bridge across the San Juan River 
near Bloomfield, N. Mex., as authorized by the act of January 
30, 1925, $6,620, to remain available until June 30, 1927, and 
to be reimbursed from funds hereafter placed in the Treasury 
to the credit of the Navajo Indians.” 

And the Senate agree to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, 
and agree to the same with an amendment as follows: Restore 
the matter stricken out by said amendment, amended to read 
as follows: 

“ Bridge near Lee Ferry, Ariz.: To defray one-half the cost 
of the construction of a bridge and approaches thereto across 
the Colorado River at a site about 6 miles below Lee Ferry, 
Ariz., as authorized by the act of February 26, 1925, $100,000, 
to remain available until June 30, 1927, and to be reimbursed 
from funds hereafter placed in the Treasury to the credit of 
the Navajo Indians.” 

And the Senate agree to the same. 


Martin B. MADDEN, 

D. R. ANTHONY, Jr, 

JosEPH W. Byrns, 
Managers on the part of the House, 

F. E. WARREN, 

CHARLES OURTIS, 

Lee S. OVERMAN, 
Managers on the part of the Senate. 


STATEMENT 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on amendments Nos, 
27 and 28 to the bill (H. R. 8722) “ Making appropriations to 
supply urgent deficiencies in certain appropriations for the 
fiscal year ending June 30, 1926, and prior fiscal years, to pro- 
vide urgent supplemental appropriations for the fiscal years 
ending June 30, 1926, and June 30, 1927, and for other pur- 
poses,” submit the following written statement explaining the 
effect of the action agreed upon by the conference committee 
and submitted in the accompanying conference report : 

On No, 27: Restores the appropriation of $6,620 for one-half 
cost of a bridge across the San Juan River near Bloomfield, 
N. Mex., stricken out by the Senate, modified so that the ex- 
penditures shall be reimbursed from funds hereafter placed to 
the credit of the Navajo Indians. 
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On No. 28: Restores the appropriation of $100,000 for one- 
half cost of a bridge across the Colorado River near Lee Ferry, 
Ariz., stricken out by the Senate, modified so that the expendi- 
tures shall be reimbursed from funds hereafter placed to the 
credit of the Navajo Indians. 

-MARTIN B. MADDEN, 

D. R. ANTHONY, Jr., 

Josera W. BYRNS, 
Managers on the part of the House. 


Mr. MADDEN. Mr. Speaker, I move the adoption of the 
conference report. 

Mr. HAYDEN. Mr. Speaker, before that is done will the 
gentleman yield to me for a few minutes? 

Mr. MADDEN. Mr. Speaker, I yield four minutes to the 
gentleman from Arizona [Mr. HAYDEN]. 

Mr. HAYDEN. Mr. Speaker, there has been a violent mis- 
representation of the facts with respect to this reimbursable 
appropriation for the construction of a bridge across the Colo- 
rado River near Lee Ferry, Ariz. It has been repeatedly 
stated in another body and in some newspapers that we who 
are responsible for this appropriation are attempting to seize 
practically all of the funds now in the Federal Treasury to the 
credit of the Navajo Indians in order to build this bridge. I 
shall demonstrate that nothing could be further from the truth, 

From some motive, which has not been entirely disclosed, 
those opposing this appropriation have seen fit to denounce the 
Assistant Commissioner of Indian Affairs, Mr. Edgar B. Mer- 
itt, because he appeared before the Committee on Appropria- 
tions of the House to answer questions regarding an appro- 
priation which is authorized by law. In doing so these ob- 
jectors have been careful to withhold some very material facts. 
They do not say that the act authorizing this appropriation 
of $100,000 out of the Treasury of the United States, reim- 
bursable from Nayajo tribal funds, was passed by both Houses 
of Congress and became a law by the approval of President 
Coolidge on February 26, 1925. There is not eyen a hint 
that the estimate to carry out the provisions of that act was 
approved by the Commissioner of Indian Affairs, the Secre- 
tary of the Interior, the Director of the Budget, and finally 
by the President before it was transmitted to Congress. Why 
condemn Mr. Meritt just because he happened to be the one 
who appeared at a hearing as a part of the routine duties of 
his office? 

If anybody is responsible for this situation, 1 am the man. 
I am not passing the buck to anybody and stand ready to 
receive all the criticism that has been directed at others. 
Those who are engaged in a general attack on the Indian 
Office are seeking to use this item as means of furthering 
their campaign to discredit that bureau. They do not say that 
I introduced the bill to authorize this appropriation; that 
I reported it to the House and urged its passage on this floor. 
They deal gently with me but roundly abuse Mr. Meritt and 
the other officials of the Interior Department. I protest 
against such manifest unfairness. When a Congressman 
stands sponsor for a bill he should be held strictly account- 
able and the blame, if any, should not be transférred to the 
shoulders of those whose only duty is to execute the laws 
passed by Congress, 

I introduced the bill to authorize the construction of this 
bridge in good faith. I believed then and insist now that to 
build a bridge across the Colorado River about 6 miles below 
Lees Ferry will be of sufficient benefit to the Navajo Indians 
to justify this appropriation in the form in which it is made. 
One-half of the bridge will be within the Navajo Reservation, 
and that is why one-half of its cost is made a charge and 
lien ugainst their tribal funds. The road leading to the bridge 
from the south will extend for 60 miles through the heart of 
the Western Navajo Reservation, where over 6,000 members 
of that tribe reside. That part of the Navajo country, now 
inaccessible, will be opened by a main highway of travel, 
which will not only bring purchasers for all the products of 
the reservation but which the Indians themselves can and 
will use whenever they have occasion. That highway, the 
construction of which will require the expenditure of over 
a million dollars, will not cost the Navajo Indians 1 cent. 
The only contribution that they will ever be called upon to 
make is for one-half the cost of this bridge. 

Mr. BLACK of Texas. Mr. Speaker, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. BLACK of Texas. I notice that this provision contem- 
plates that this appropriation is to be repaid out of funds that 
may hereafter come into the Treasury to the credit of the 
Navajo Indians, 
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Mr. MADDEN. It does not make any charge upon the 
$116,000 that the Navajo Indians now have in the Treasury. 

Mr. BLACK of Texas. I know; but it makes a charge on 
the Treasury of the United States. What assurance have we 
that there will be this amount coming to the credit of the 
Navajo Indians? 

Mr. HAYDEN. That is the very point that I was going to 
bring out in my next statement. 

Mr. BLACK of Texas. Oh, I thought the gentleman was 
through. 

Mr. MADDEN. I yield more time to the gentleman from 
Arizona to answer the question. 

Mr. HAYDEN. I am sure that no one who is at all informed 
will dispute the fact that the Navajo country offers more in- 
ducements for the expenditure of money in prospecting for oil 
than in any other section of the great Southwest. The lack of 
a law to permit the drilling of oil wells on Executive-order 
Indian reservations is the only thing that stands in the way of 
great activity in many parts of a vast area now closed even 
tighter than though it were behind the great wall of China. 

The former Secretary of the Interior, Mr. Fall, ruled that 
Executive-order Indian reservations were open to entry under 
the general oil leasing law of February 25, 1920. Prospecting 
for oil took place and discoveries were made. Then, by reason 
of an opinion of the Attorney General of the United States, 
reversing Secretary Fall's decision, all operations ceased. 
Later the Federal Court in Utah decided that Secretary Fall 
was right, but the case has been appealed to the Supreme 
Court, so no one can tell what the final result will be. 

In the meantime I have introduced an oil leasing bill that is 
now under consideration by the Committee on Indian Affairs 
which, if enacted, will, in my opinion, make the Navajo In- 
dians even richer than the Osages. I say that advisedly, hav- 
ing seen the limited area of the Osage oil lands and the great 
territory which is now occupied by the Navajos, 

Mr. BLACK of Texas. But suppose no funds come in. It 
means that the United States is building a bridge out in Ari- 
zona out of funds from the United States Treasury. 

Mr. HAYDEN. That question was thoroughly considered at 
the time the authorizing act was passed. The Committee on 
Appropriations has reported an appropriation authorized by 
law, and it is now too late to discuss the question raised by 
the gentleman from Texas. 

Mr. MADDEN. It is not too late, but we are perfectly 
satisfied that there is a development pending. f 

Mr. BLACK of Texas. The reason I ask the question is 
that there are two bills now on the calendar that contemplate 
expenditures of this kind out in the State of Washington, to be 
made out of the Treasury of the United States. We have 
rivers in Texas that we would like to have dredged at the 
expense of the Federal Government. 

Mr. MADDEN. The Navajo Indians have millions of acres 
of land in their reservation. 

Mr. FREAR. Is it not a fact that in the Senate yesterday 
a bill was introduced to repeal the reimbursable feature of this 
proposition? 

Mr. MADDEN, Yes. 

Mr. FREAR, And that they were going to hold up this 
whole appropriation until that bill had opportunity to pass? 

Mr. MADDEN. We have safeguarded that. 

Mr. FREAR. How? 

Mr. MADDEN. By making this appropriation a charge 
against the revenues of the Indians as they come into their 
possession. 

Mr. FREAR. Mr. Speaker, who has the floor? 

The SPEAKER. The gentleman from Arizona has the 
floor. His time is not exhausted. 

Mr. FREAR. Mr. Speaker, will the gentleman yield? 

Mr. HAYDEN. Yes. 

Mr. FREAR. That particular charge yesterday at the other 
end of the Capitol was to the effect that not one Indian would 
cross this bridge in the course of a year, and the other day 
the same Senator stated that not 10 would. There were three 
gentlemen in the Senate who are familiar with the facts who 
Stated that it is an iniquitous and unjust tax to take $100,000 
from the Navajo Indians to help build this bridge. Yester- 
day there was introduced in the body at the other end of the 
Capitol a bill to repeal the $100,000 reimbursable feature of 
this bridge matter, and this item was to be held up in the 
Senate awaiting action upon that bill. 

Mr. HAYDEN. Mr. Speaker, the Senate has been grossly 
misinformed as to the facts. But one side of the case bas 
been presented. If a bill has been introduced, I hope that a 
hearing will be held where all the facts may be brought out. 
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What I resent most of all is the unfairness of those who 
oppose this appropriation. Every line that has been written, 
every word that has been said, would lead to no other con- 
clusion than that it was proposed to take $100,000 out of 
$116,000 now on deposit in the Treasury to the credit of the 
Navajo Indians and use that money to build the Lee Ferry 
bridge. If such were the intention, Congress would do so 
directly, as is frequently done with appropriations from tribal 
funds, instead of making an appropriation and then providing 
for reimbursement. 

The truth is that no such proceeding was ever contemplated. 
When the bill authorizing this appropriation was before the 
Committee on Indian Affairs and under consideration by the 
House no such representation was eyer made. Upon the con- 
trary, it was made plain to everyone that the actual date of 
reimbursement could not be foretold, but that there was every 
reason to believe that before many years there would be a 
large development of the oil resources of the Navajo coun- 
try and then, without inconvenience to the Indians, their 
proper share of the cost of this bridge could be repaid. 

Let me repeat that this proposal does not and never has 
contemplated touching one dollar that is now in the Treasury 
to the credit of the Navajo Indians. If Congress intended 
immediate reimbursement, everyone who knows the facts is 
well aware that no part of the present $116,000 could be taken, 
because there now exist prior claims to much more than that 
sum of money. I told the House a few days ago that there 
now exists a total charge of $68,500 for bridges heretofore 
built in Arizona the cost of which is reimbursable from Navajo 
tribal funds. I did not go beyond my own State at that time, 
but-I have since checked up the expenditures that have been 
made in New Mexico, which I have tabulated as follows: 


Appropriations expended in New Mezico reimbursable from Navajo 
tribal funds 


a e across San Juan River at Shiprock (38 Stat. L. 
Mesa erde-Gallup Highway (89 Stat. D. p. 144 15, 
Mesa Verde-Gallup Highway (39 Stat. L. p. 081) 15, 000. 00 
Biss aoe San Juan River near Farmington (89 pas Í 


„ TTT 25, 000. 00 
Gerke of Farmington Bridge (40 ni 5 878) 2 — 4,000.00 
Mesn Verde-Gallup Highway (40 Stat. 25. 000. 00 
Mesa Ve 1 Hichway (41 Sta EK. ä 25, 000. 00 
Completion of Shiprock Bridge (41 Stat b. 18) . 4, 226. 14 
Mesa Verde-Gallup Highway (41 Stat. L. p. 422 13 11, 000. 09 
ug IR A base eS Se EE hee 140, 226. 14 


Annual appropriation of 820,000, authorized for maintenance of 
Gallum-Durango Highway, reimbursable from Navajo tribal funds. (43 
Stat. L. p. 606.) 


Every cent of that money was spent under authority of law 
which in ench instance provided that the various sums should 
be reimbursable out of any funds to the credit of the Navajo 
Indians in the Treasury of the United States. These New 
Mexico appropriations will more than cover the entire amount 
of the present Navajo funds and, being ahead in the order 
of expenditure, will, of course, have priority in the time pay- 
ment over the $100,000 carried in this deficiency bill. 

I have supported every one of these New Mexico appro- 
priations which are reimbursable from Navajo tribal funds. 
The construction of bridges across the San Juan River and 
the improvement of the road from Gallup to Mesa Verde has 
been fully justified from every point of view. The Navajo 
Indians have been benefited just as the tribe will benefit by 
the construction of another important tourist highway through 
their country to the Lee Ferry bridge and on into Utah, 

I am glad to see the New Mexico Navajos enjoy these ad- 
yantages, but most of the tribe lives in my State, and the 
Indians there are entitled to equal consideration. For the 
information of the House I desire to present the following 
figures from the last annual report of the Commissioner of 
Indian Affairs. 

Indian population in Arizona 
(Pages 32-83) 
Navajo Indians: 


nder Hopi Agency REC SA te ..... Hm AAT 2, 630 
Under Leupp TT! „183 
L e aK a eh E ens 11, 240 
Under Western Navajo Ageney----__-----._--__-__-__ , 498 

Total EF! — en eee 21, 551 
Indian population in New Mezico 5 
(Page 86) 
Navajo Indians 

inder Pueblo Bente — ene 2. 880 
Under du Juan dre... ee O p , 000 
Under Southern Pueblo Agency 392 

öder I 

Total Navajos in both States 30, 823 
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For 14 years, as a Member of this House, I have spoken 
for the Navajo Indians of Arizona. In all that time I have 
neglected no opportunity to do everything that was possible 
to advance their welfare. Millions of dollars have been ap- 
propriated for their benefit, and no one will be bold enough 
to deny that I was at least here and knew what was being done. 
The Navajo Indians, over 20,000 of them, two-thirds of the 
entire tribe, are an integral part of the people of Arizona, all 
of whom I have been sent here to represent. They are my 
constituents, and I have taken care of them. I shall continue 
to see that no harm comes to them. Neither will I permit 
their best interests to be jeopardized by new and alleged 
friends who at this late date would have Congress believe that 
there has been a betrayal of trust and a perpetration of 
injustice. 

Mr. FREAR. Mr. Speaker, a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. FREAR. Is it proper at this time to offer a motion as a 
substitute to recede and concur in the Senate amendment? 

Mr. MADDEN. It is not a Senate amendment, it is a con- 
ference report complete, and the gentleman has to adopt it 
or reject the conference report. 


Mr. BLANTON, Will the gentleman yield? 
Mr. MADDEN, Yes. 
Mr. BLANTON, Is not this the fact, that the House has 


agreed, out of future revenues of these Indians, that the money 
shall be reimbursable merely to keep their present fund 
intact? 

Mr. MADDEN. Exactly. 

Mr. BLANTON. What harm can there be if that is the fact? 

Mr. FREAR. If the gentleman will yield, there is $100,000 
reimbursable charge against the Indians. They have $116,000 
in the Treasury. 

Mr, HAYDEN, The gentleman from Wisconsin is mistaken 
in his facts. 

Mr, MADDEN. Mr. Speaker, there is not a dollar charged 
against these Indians in this fund. They have $116,000 in 
the Treasury. We are not proposing to make any charge 
against that $116,000. What we are proposing to do is, when 


| their country is opened up by the construction of a bridge 


and the expenditure of over $1,000,000 by the State of Ari- 
zona in the construction of 130 miles of road in order to 
enable them to develop, that then whatever is advanced out 
of the Indians’ money resulting from the development as a 
result of all this expenditure by other parties, that shall be 
charged against the fund of the Indians and against the 
expenditure by the Government of the United States. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr, MADDEN. Les. 

Mr. BLACK of Texas. Why should the United States Goy- 
ernment advance money to the States of Utah and Arizona 
to build this bridge out of Federal funds? 

Mr. MADDEN. The Indians are wards of the Government, 
and it always has been the custom and is the law that the 
United States Government shall conserve the rights of the 
Indians and shall create such obligations in the conservation 
of their rights as may seem wise, and the report pending be- 
fore the House is the result of earnest and careful considera- 
tion and is deemed by those who have brought it in and are 
now advocating it as being wise, and we ask the House to adopt 
our views of it by adopting the conference report, 

Mr. FREAR. Will the gentleman yield? 

Mr. MADDEN. I will. 

Mr. FREAR. Is it not a fact that the Indians have never 
consented to this proposition, that they are opposed to it, 
and it will not add $1 to the value of their property and is 
purely a tourist automobile bridge and 

Mr. HAYDEN. I emphatically deny that statement. 

Mr, FREAR, I am asking the gentleman from Illinois if it 
is not a fact? 

Mr. MADDEN. It is not. 

Mr. FREAR. It was so stated in another body. 

Mr. MADDEN. The statement I made is a statement of 
facts. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the Chair announced the ayes 
appeared to have it. 

Mr. FREAR, Mr. Speaker, I demand the yeas and nays, 
and on that I make the point of order that there is no quorum 
present. 

The SPEAKER. Not a sufficient number have arisen, and 
the yeas and nays are refused. 

Mr, FREAR. I make the point of order there is no quorum 
Present. 
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- The SPEAKER. The gentleman from Wisconsin makes the 
point of order that there is no quorum present. Evidently 
there is no quorum present. 

Mr. MADDEN. Mr. Speaker, I move a call of the House; it 
will be an automatic roll call. 

The SPEAKER. It is simply a call of the House. 

Mr. BEGG. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The roll was called, and the following Members failed to 
answer to their names: 


[Roll No. 43] 

Berger Fulmer Nelson, Me. Swoope 
Brand, Ohio Galliyan Nelson, Wis, Taylor, Tenn. 
Britten Golder Norton Thayer 
Butler Hall, N O'Connor, La. Treadway 
Cleary Hastings O'Connor, N. L. Tydings 
Connolly, Pa. Hawle: Oldfield alle 
Cox en — Mh 

zrumpacker Kerr a varren 
Curry Liess Pratt Wilson, Miss 
Deal Lee, Ga uayle Wood 
Doyle Lehlbach hallenberger Woodruff 
Eaton uce Simmons Woodrum 
Esterly Magee, La Stevenson Wright 

lahe Martin, La. Sullivan Zihlman 

ort s Sumners, Tex. 
Foss Moore, Ky Swartz 
Fredericks Morin Sweet 


The SPEAKER. Three hundred and sixty-seven Members 
have answered to their names. A quorum is present. 

Mr. TILSON. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 

Mr. MADDEN. Mr. Speaker, I ask for a vote. 

Mr. SWING. Mr. Speaker, may we have the motion read 
for the information of those who have come in? 

The SPEAKER. Without objection, the Clerk will again 
report the amendment. 

Mr. MADDEN. Mr. Speaker, it is not an amendment; it is 
a conference report. 

The SPEAKER. Without objection, the Clerk will again 
report the items in conference. 

There was no objection. 

The items were again reported. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

Mr. FREAR. Mr. Speaker, I ask unanimous consent to pro- 
ceed for one minute. 

The SPEAKER. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 


Mr. MAppEN moves that the House recede from its disagreement to 
the amendment of the Senate No. 28, and agree to the same with 
an amendment as follows: “Restore the matter stricken out by 
said amendment amended to read as follows: Bridge near Lee Ferry, 
Ariz.: To defray one-half the cost of the construction of a bridge 
and approaches thereto across the Colorado River at a site about 6 
miles below Lee Ferry, Ariz., as authorized by the act of February 
26, 1925, $100,000, to remain available until June 30, 1927, and to be 
reimbursed from funds hereafter placed in the Treasury to the credit 
of the Navajo Indians.” 


Mr. MADDEN. Mr. Speaker, I yield one minute to the gen- 
tleman from Wisconsin [Mr. FREAR]. 

The SPEAKER. The gentleman from Wisconsin is recog- 
nized for one minute. 

Mr. FREAR. Mr. Speaker, this is a conference agreement 
that compels the Navajo Indians to pay $100,000 for a tourist 
bridge in Arizona. The Senate yesterday unanimously struck 
out the $100,000 Indian reimbursable feature from the confer- 
ence report on the bridge. The House to-day should concur 
with that action of the Senate, because this bridge was never 
proposed to be constructed with the consent of the Indians. 
They have no interest in it. They have protested against it. 
They receive no benefit from it. The $100,000 is ultimately to 
be taken out of their funds, of which they now have only 
$116,000 on hand. I haye shown before that these Indians 
need every dollar of their funds for sickness and trachoma, 
They are sadly in need of help. They get no benefit whatever 
from this tourist bridge proposition. It should be stricken out 
and the conference report should not be accepted until that is 
done. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the Speaker announced that 
the Chair was in doubt. 

Mr. MADDEN. Mr. Speaker, I ask for a division. 

The SPEAKER. A division is demanded. 

The House divided; and there were—ayes 235, noes 30. 

So the conference report was agreed to. 
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TREASURY AND POST OFFICE APPROPRIATION PILL, 1927 

Mr. MADDEN. Mr. Speaker, I call up the conference report 
on the bill (H. R. 5959) making appropriations for the Treas- 
ury and Post Office Departments for the fiscal year ending 
June 30, 1927, and for other purposes, 

The SPEAKER. The gentleman from Illinois calls up a 
conference report, which the Clerk will read. 

The conference report was read, 

The conference report and statement are as follows: 


CONFERENCE REPORT 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
5959) making appropriations for the Treasury and Post Office 
Departments for the fiscal year ending June 30, 1927, and for 
other purposes, haying met, after full and free conference haye 
agreed to recommend and do recommend to their respective 
Houses as follows: 

— 75 the Senate recede from its amendments numbered 14 
and 16. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 5, 7, 8, 11, 12, and 15, and 
agree to the same. 

Amendment numbered 1: That the House recede from its 
disagreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“Except that in unusually meritorious cases of one position 
in a grade advances may be made to rates higher than the 
average of the compensation rates of the grade but not more 
often than once in any fiscal year and then only to the next 
higher rate”; and the Senate agree to the same. 

Amendment numbered 6: That the House recede from its 
disagreement to the amendment of the Senate numbered 6, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the follow- 
ing: “For repair and reconditioning of one of the steamers 
of the Coast Guard for use as an ice breaker, $100,000, to be 
immediately available"; and the Senate agree to the same. 

Amendment numbered 9: That the House recede from its 
disagreement to the amendment of the Senate numbered 9, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert“ $7,634,600”; and the Senate agree 
to the same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, 
and.agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $1,650,000”; and the Senate agree 
to the same. 

The committee of conference have not agreed on amendments 
numbered 4 and 13. 

MARTIN B. MADDEN, 

Wm. S. VARE, 

JoserpH W. Bynxs, 
Managers on the part of the House. 

F. E. Warren, 

Gro. H. Moses, 

L. C. PHIPPS, 

Except on amendment No. 16. 

Wa. J. HARRIS, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 5959) making appropriations 
for the Treasury and Post Office Departments for the fiscal 
year ending June 30, 1927, and for other purposes,” submit the 
following statement explaining the effect of the action agreed 
upon by the conference committee and submitted in the ac- 
companying conference report: 

On No. 1, relating to the limitation on the payment of sal- 
aries under the classification act: Provides that in unusually 
meritorious cases of one position in a grade, advances may be 
made to rates higher than the average of the compensation 
rates of the grade but not more often than once in any fiscal 
year and then only to the next higher rate, instead of leaying 
such advances to the discretion of the Personnel Classification 
Board, as was proposed by the Senate. 

TREASURY DEPARTMENT 

On No. 2: Strikes out reference to the Division of Customs 
in appropriations relating to the Customs Service. 

On No. 8: Increases from $160,000 to $163,000, as proposed by 
the Senate, the amount which may be expended by the Federal 
Farm Loan Bureau for personal services in Washington. 
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On No. 5: Makes permanent law of the provision regulating 
the transportation charges for officers of the Coast Guard per- 
forming travel on Government-owned vessels. 

On Nos. 6 and 7, relating to the Coast Guard: Appropriates 
$100,000, as proposed by the Senate, to equip a vessel for use as 
an icebreaker. 

On No. 8: Makes permanent law of the provision regulating 
the transportation of officers of the Public Health Service on 
Government-owned vessels. 


POST OFFICE DEPARTMENT 


On No. 9: Appropriates $7,634,600, instead of $7,384,600, as 
proposed by the House, and $7,884,600, as proposed by the 
Senate, for compensation to watchmen, messengers, laborers, 
and substitutes. 

On No. 10: Appropriates $1,650,000, instead of $1,500,000, as 
proposed by the House, and $1,734,000, as proposed by the 
Senate, for compensation to clerks in charge of contract sta- 
tions. 

On No. 11: Appropriates $16,495,000, as proposed by the Senate, 
instead of $16,450,000, as proposed by the House, for rent, light, 
and fuel for first, second, and third class post offices. 

On No. 12: Appropriates $1,602,000, as proposed by the 
Senate, instead of $1,502,000, as proposed by the House, for 
miscellaneous expenses at first and second class offices. 

On. No. 14: Restores the language, stricken out by the Sen- 
ate, making $200,000 of the appropriation for equipment avail- 
able for the purchase of equipment and furniture for post- 
office quarters. 

On No, 15: Corrects the spelling of the word “ Chauffeurs.” 

On No. 16: Strikes out the paragraph, inserted by the Sen- 
ate, relating to the use of stop watches, unit systems, ete., in 
connection with postal employees. 

The committee of conference have not agreed to the follow- 
ing amendments of the Senate: 

On No. 4: Relating to the use of confiscated motor vehicles 
by inspectors in the Narcotic Service. 

On No. 13: Appropriating $24,000 for the rental of pneumatic 
tubes in Boston for transmission of the mails. 

Martin B. MADDEN, 

Wu. S. VARE, 

Josera W. BYRNS, 
Managers on the part of the House. 


Mr. MADDEN. Mr. Speaker, I move the adoption of the 
conference report. 

The motion was agreed to. 8 

Mr. MADDEN. Mr. Speaker, I ask leave to take up the two 
Senate amendments in disagreement. I would like to have 
these taken up. 

The SPEAKER. The Clerk will report the Senate amend- 
ments in disagreement. 

Mr. MADDEN. The first amendment is No. 4, on page 20 of 
the bill. 

The Clerk read as follows: 


Senate amendment numbered 4: Page 20 of the bill, in line 2, after 
the figures “ 1922" insert “and the Secretary of the Treasury may 
authorize the use, by narcotic agents, of motor vehicles confiscated 
under the provisions of the act of March 8, 1925, and pay the main- 
tenance, repair, and operation thereof from this allotment.” 


Mr. MADDEN. Mr. Speaker, I move to recede and concur 
in the Senate amendment. 

The SPEAKER. The gentleman from Illinois moves to re- 
cede and concur in the Senate amendment. The question is on 
agreeing to that motion, 

The motion was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 


Senate amendment numbered 13: On page 54, after line 16, insert 
“For the rental of not exceeding 2 miles of pneumatic tubes, not 
including labor and power in operating the same, for the transmission 
of mail in the city of Boston, Mass., $24,000: Provided, That the 
provisions not inconsistent herewith of the acts of April 21, 1902, and 
May 27, 1908, relating to the transmission of mail by pneumatic tubes 
or other similar devices shall be applicable hereto.” 


Mr. MADDEN. Mr. Speaker, I move to recede and concur. 

The SPEAKER. The gentleman from Ilinois moves to re- 
cede and concur in the Senate amendment. 

Mr. MADDEN. Mr. Speaker, I want to make a statement. 
The House will recall that several years ago the tubes in the 
various sections of the country were taken out. Later on, on 
acconnt of the congested conditions between the Battery and 
Forty-seyenth Street, New York City, they were restored there. 
Many efforts have been made to restore the tubes. I have 
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always opposed the restoration. But here comes a peculiar 
situation. There are several cases, I may say, throughout the 
country where for a short distance between the general post 
office and the railroad stations there are very congested condi- 
tions which make it almost if not quite impossible to transport 
the mail on the surface of the streets, resulting in great delay. 

Generally speaking, I think that in cases such as this fayor- 
able consideration ought to be given to the question. This pro- 
poses to establish tubes between the post office in Boston and 
the North and South Stations. The tortuous, narrow streets 
between these points make it almost impossible to move traffic 
during the busy hours of the day. This involves the introduc- 
tion of tubes in that densely congested area for only a mile and 
six-tenths. 

Mr. BYRNS. Mr. Speaker, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. BYRNS. I wanted to ask the gentleman if the inclusion 
of this appropriation will act as a precedent for other ex- 
tensions? 

Mr. MADDEN. If it did, I will say to my colleague on the 
conference, who knows my attitude very well, I would be 
opposed to it. The only reason why I am for it is because it 
looks as if there were no escape from the introduction of the 
tubes at this point if we are going to move the mails. 

I talked with those representing Boston, who were responsible 
for the introduction of this amendment in the Senate, and told 
them frankly I would oppose this measure if it involyed a 
precedent for the extension of the tubes throughout other sec- 
tions of Boston. I have been assured by them they will not 
advocate or approve or sanction, as far as they have the power 
to prevent it, the extension of the tubes generally throughout the 
city of Boston. 

However, I want to say I have always believed there ought 
to be a system of tubes of some kind, but this system in Boston 
and in other places is inadequate. There ought to be an 
adequate system, and it ought to be owned by the Government 
of the United States, for the day is coming—and it is coming 
rapidly—when congestion will be so much increased on the 
streets everywhere we will have to do something to take the 
traffic off the streets. I haye in mind the thought that some 
day we ought to figure out a plan to cover the congested con- 
ditions all over the United States; look to the future and pro- 
vide against the contingency that may arise as the result of 
further increased automobile traffic on the streets. 

I am not in favor of the extension of the existing tubes, for 
I do not think they meet the case. These tubes were in my 
own city. I was one of the instrumentalities through which 
they were taken out. I think everybody in my district signed 
a petition asking me to keep them in, but in the face of that 
petition I voted to take them out. I want to make this public 
expression of my views in order that I may not be understood as 
trying now to do something for Boston, because it is in the 
State of Massachusetts from which the President comes, that 
I am not doing for other sections of the country. The Presi- 
dent has no place in this picture, neither has anybody else nor 
anything else except the merits of the case itself. 

I want the House to believe me when I say I think the case 
is urgent; that it ought to be approved; that it is meritorious; 
and that it will fill a need in Boston which is up to the point 
of an emergency, — 

Mr. CONNERY. Will the gentleman from Illinois yield to 
me for a brief statement? 

Mr. MADDEN, I yield to the gentleman. 

Mr. CONNERY. I can not add anything to the statement of 
the distinguished chairman of the Committee on Appropria- 
tions. He has put the case very clearly and succinctly. 

The mail going into South Station in Boston from New York, 
from Washington, from Chicago, and from all the cities through- 
out the United States is, and will continue to be, greatly de- 
layed unless you provide some system of tubes to send it over 
to the North Station, which is one of the main arteries leading 
throughout Maine, New Hampshire, Vermont, Massachusetts, 
and all the rest of New England. 

This amendment offered by the distinguished chairman of the 
Committee on Appropriations will rectify this condition of 
affairs, especially in the streets of Boston where, as he said, 
conditions are so congested that it is difficult to go even the 
short distance from the South Station to whut we call the 
Narrow Gauge Station, the Boston, Revere Beach & Lynn Line. 
It will take a truck sometimes 10 or 15 minutes to go the three 
or four hundred yards down Atlantic Avenue, and the mail 
trucks are constantly being held up. But with the pneumatic 
tubes we will be able to expedite the passage of this mail from 
the South Station over to the North Station covering the entire 
New England territory, and in that way give the postal service 
which we think the people of New England are entitled to. 
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Mr. MADDEN. Mr. Chairman, I yield five minutes to the 

gentleman from Texas [Mr. BLANTON]. 
Mr. BLANTON. Mr. Speaker, on the bare question of gov- 
ernmental economy where something is not pushed over on 
him, I would follow the gentleman from Illinois [Mr. MADDEN] 
almost anywhere, because he has proyen to us he is for effi- 
ciency and economy in the Government. 

But you who have been here some time will remember the 
fight necessary to do away with the tubes in Chicago and in 
New York, and you will remember the report of our special 
committee that showed the rottenness there was in connection 
with those tubes and its company. The gentleman right now 
will tell you he does not favor this company or its tubes, and 

he asks us to vote $24,000 a year as annual rental in 
ston to carry the mail a mile and a quarter, whereas if you 
let it by contract you can find 100 contractors who would agree 
to transport the mail that mile and a quarter for one-half of 
the sum. 

You will remember the fight that New York made to put 
these tubes back. Time and time again they came on this floor, 
and time and time again we whipped them to a finish, and 
finally they brought it to another vote and it was a tie vote, 
and the Speaker of the House of Representatives had to vote 
in favor of the tubes to give them back to New York. That is 
the history of the transaction. 

They took them away from Chicago and they never put them 
back, but they did put them back in New York. Oh, I am 
fearful, Mr. Speaker. When it comes to New York wanting 
to get its tubes back, with its rotten company, we vote them 
back because it is in New York; when it comes to Philadel- 
phia wanting $2,186,000 out of the Treasury we give it to Phila- 
delphia because it is Philadelphia, and when it comes to Bos- 
ton wanting $24,000 a year for tubes to transport the mail a 
mile and a quarter, we give it to them because it is Boston 
asking for it. 

Mr. CONNERY. Will the gentleman yield? 

Mr. BLANTON. I yield to the gentleman; yes. 

Mr. CONNERY. You did not give Boston their $12,500 
appropriation, as you gave Philadelphia and all these other 
cities that came in here. It was cut down to $6,000. 

Mr. BLANTON. But the gentleman from Massachusetts ex- 
pects to get this $24,000. The gentleman voted for the $2,186,000 
for Philadelphia. And now he expects one for Boston. 

Mr. CONNERY. Will the gentleman yield again? 

Mr. BLANTON. Yes. 

Mr. CONNERY. I did not even know about this matter of 
the $12,500. 

Mr. BLANTON. But you did vote for the $2,186,000 Phila- 
delphia appropriation? 

Mr. CONNERY. I voted for the Philadelphia matter, of 
course, in commemoration of the Declaration of Independence, 
the Constitution of the United States, and all that Philadelphia 
stands for. 

Mr. BLANTON. The trouble is that a man who wants a 
hand-out votes for everybody else’s hand-out, so that when the 
time comes they will have plenty of yotes to pass it. 

I think somebody has pushed something over on the gentle- 
man from Illinois right now. I think if we left it to his good 
judgment this provision would not be in the bill. I know what 
a strong delegation the Massachusetts men haye here. I know 
how Boston appeals to the Congress, I know how Philadelphia 
does. I know how this great, big, fine, splendid delegation from 
New York appeals to us, and they usually get what they want; 
but when it comes to building a little bridge out in Arizona for 
the Indians, with their own money, we hear some fearful 
accusations made about something for Arizona out in the West. 

Mr. CONNERY. Will the gentleman yield to me? 

Mr. BLANTON. I yield. 

Mr. CONNERY. I wish to say to the gentleman that I do 
I come from the greatest shoe city in 
the United States, Lynn, Mass. [Applause.] 

Mr. BLANTON. The gentleman from Massachusetts [Mr. 
OonneERY] can get anything he wants here in the House, because 
he has such a pleasing personality. 

Mr. CONNERY. I thank the gentleman from Texas. 

Mr. MADDEN. Mr. Speaker, I simply want to say that 
nobody put anything over on me with respect to this matter, 
It has merit. I ask for a vote, Mr. Speaker, 

The SPEAKER. The question is on the motion of the gen- 
tleman from Illinois to recede and concur. 

The motion was agreed to. 

COMMITTEE ON THE JUDICIARY 


Mr. GRAHAM. Mr. Speaker, I ask unanimous consent that 
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ing the sessions of the House for a few days until they com- 
plete a report on the question of the impeachment of Judge 
English, of Illinois. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the Judiciary Committee may be per- 
mitted to sit during the sessions of the House until the com- 
pletion of the consideration of the impeachment case. Is there 
objection? 

Mr. KING. I object, 


RAILWAY LABOR DISPUTES 


Mr. PARKER. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. $463) 
to provide for the prompt disposition of disputes between car- 
riers and their employees, and for other purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole. House on the state of the Union, with Mr. Mapprn in 
the chair. 

The Clerk reported the title to the bill. 

The CHAIRMAN, The gentleman from New York IMr. 
PARKER] has consumed two hours and the gentleman from 
Kentucky two hours and seven minutes. 

Mr. PARKER. Mr, Chairman, I yield 10 minutes to the 
gentleman from Connecticut [Mr. MERRITT]. 

Mr. MERRITT. Mr. Chairman, I think the committee will 
agree with me that the debate on this railway labor bill has 
been very interesting. The committee no doubt appreciates 
the fundamental importance of the questiou as a whole, and 
also the delicacy and difficulty of reaching the result which 
we all want to reach, which is the proper and efficient fune- 
tioning of the railway transportation system, and that the em- 
ployees shall receive fair wages and fair treatment, I think 
all of us were impressed with the very able argument made by 
the gentleman from Maine [Mr. Nerson], one of the members 
of our committee. His argument was a notable one, even in 
this House where so many good speeches are made. It seemed 
to me that by that speech he placed himself in the front rank 
of the debaters of the House. [Applause.] 

Now, the principal point that I got from the gentleman's 
argument was that the difficulty with this bill is that it does 
away with certain public safeguards which past legislation 
has provided. That argument, I think, has much plausibility 
on its face and much plausibility if the documents and the 
laws are read by themselves, but it leaves out what seems 
to me to be a fundamental consideration, namely, that the so- 
called public safeguards embodied in previous legislation, thus 
having the force of law, have not proved, in fact, to be safe- 
guards. They looked like safeguards, but when the emer- 
gency came they did not function. I did not hear anyone point 
to any great occasion, or any great trouble, which had been 
settled by the force of law. 

I think the reason for this, and the reason why the argu- 
ments so ably made by Mr. Netson and others fail, is that 
they do not take into account the variable human equation, 
Engineers can plan for the construction of a bridge, the 
chemist can make plans for chemical compounds and, deal- 
ing with known ingredients, they can tell what the result will 
be. But when you deal with human nature you can not tell, 
because human nature has a way of acting not in the way you 
want it and not in the way that the law says it shall. 

In his argument the gentleman from Maine [Mr. Netson] 
agreed, in answer to a question, that it was not possible by 
law to force any man or any number of men to work. That 
being so, it appears to me that any legislation based on the 
assumption that you can force any man to continue in his 
employment is based upon a fundamental fallacy, and you will 
not get what you expect out of it. 

As I read the history of strikes and labor relations gen- 
erally it is this: While you can not force any man to work 
positively, you can, and it has been done on many occasions, 
sometimes on railroads and sometimes in industrial strife— 
you can prevent men who want to leave their employment 
from interfering with others who wish to take their places, 
That is as far as the law thus far has proved practicable. 

I think as our civilization gets more complicated and more 
interrelated the more need there is of paying attention to 
underlying economic law, and what has been forgotten in this 
debate so far, pay attention to the psychology of mankind, 
That is what human relations depend on. Therefore, I pro- 
pose in the few minutes allotted to me to discuss what I think 
are the economic principles and the phychological principles 
which underly this bill and which, to my mind, make it very 
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These principles, I think, are sound both from an economic 
and psychological point of view. Anyone who has had to do 
with employment of men in considerable numbers appreciates 
that the greatest factor in the success of such employment 
from every point of view, including skill and efficiency, and 
therefore economical production, is good will. No man with 
a feeling of antagonism to his employer, or to the other party 
to a contract, can give his undivided and cheerful attention 
to his work, and such cheerfulness and such concentration 
are essential to the best work of anyone. 

An appreciation of these facts has been growing in almost 
every branch of business, and I have seen in my own experi- 
ence a revolutionary change in the general attitude between 
employers and employees throughout the country. The old 
attitude of the employer which was so common a generation 
or two ago that “this property is mine and I can do with it 
as I like, and I can hire as I like and fire as I like” has 
practically disappeared. No intelligent employer of labor now 
fails to recognize that his employees are not mere units, and 
still less mere machines, but that they are human beings with 
like feelings and like desires to his own, and with the same 
rights to “life, liberty, and the pursuit of happiness.” 

As a result of this changed attitude there have arisen, in 
all large industries through the country, plans for the physi- 
cal welfare of employees while at work, with periodical exami- 
nation as to their health, with insurance for sick benefits and 
as a protection for their families after their death, for retir- 
ing pensions, and so forth. And as to the conditions of labor 
and wages it is very common to have shop councils and shop 
committees so that the employers and the employed can meet 
together as partners in a common enterprise, and as fellow 
men who can discuss their common interests and relationships 
as man to man. 

You may attribute this movement either to humanity_or to 
an enlightened selfishness, but employers and employed have 
come to see the economic facts that continuity of employ- 
ment, efficiency, quality of work, and quantity of output are 
alike beneficial to the employer and the employed. This has 
been obvious to employers for a long time, but employees have 
been somewhat slow to perceive that increased quantity of 
output per unit of working time is beneficial to the working 
man. There can be no dispute of the fact that increased wages 
in terms of exchange of goods and services must depend on 
increase of production. Wages in the end can only be paid 
out of production and not from capital, because so far as they 
are paid from capital the wage fund will constantly decrease 
and finally vanish. A great factor in the serious labor situa- 
tion of Great Britain has been the fallacy, fostered by men of 
the labor unions of Great Britain, that the less work a man 
turned out the better it would be for his fellows, because 
there would be more work to be done. But they forgot that if 
this policy were generally pursued it would mean that by 
reason of this lessened product by each individual there would 
be less food and less clothing and less coal to be distributed 
and less profit to the employers from which they could pay 
wages, 

I was interested to see a short time ago a statement by the 
present head of the American Federation of Labor that their 
principles were to foster greater efficiency in and increased pro- 
duction by every individual and greater wages. There is no 
doubt that the two, that is, production and wages, must go to- 
gether and that they will go together. I have reminded you 
of these underlying economic principles, with which I am sure 
you are familiar, in order to point out that it is these prin- 
ciples which are the basis of this railway labor bill. 

I feel sure that if Members of the House could have been 
present at the hearings on this bill they would have been im- 
pressed, as were the committee, by the repeated statements by 
all those who appeared before the committee, representing 
both the railways and the men, that in the negotiations which 
preceded the agreement on which this bill is based a new spirit 
had appeared. Instead of the feeling of antagonism and sus- 
picion there was a universal agreement that all parties were 
acting in good faith and with the earnest desire to reach an 
agreement which would tend to that unity and good will which 
I haye pointed out as so essential to the performance of any 
duty. 

Everybody recognizes the absolute importance of the smooth 
and continued functioning of the railway transportation sys- 
tem. Everybody knows that if that system should be paralyzed 
even for one week the suffering and death resulting therefrom 
would be a national calamity. And no one recognizes this more 
clearly and acutely than the railway managers and employees. 
So the question is whether the continuity of that service and 
the good will and esprit de corps of the employees, and, finally, 
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the efficiency and ultimate cheapness of the service, can best 
be brought about by peace or by war. 

I am the last to believe that human nature is going to be 
changed overnight, either by a contract or by law. Whether 
we enact this bill, or whether we do not, there are bound to 
be times when the railway employees, or some sections of them, 
will think that their wages should be raised and the terms of 
their employment should be changed, and just as surely there 
will come times when the railway managers will disagree with 
them. When those times come, is it going to be better to dis- 
cuss these questions with a feeling of friendliness and confi- 
dence, despite differences of opinion, or to begin those discus- 
sions with a feeling of antagonism? 

The CHAIRMAN. ‘The time of the gentleman from Connecti- 
cut has expired. 

Mr. PARKER. Mr. Chairman, I yield the gentleman three 
minutes more. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield 
for a question there? 

Mr. MERRITT. Yes. 

Mr. BLANTON. Is the gentleman for this bill? 

Mr. MERRITT. I am. If at the beginning of such a dis- 
cussion either party can say tq the other, “ You can discuss all 
you like, but if you do not agree with what I say I have got 
a law hanging over your head which will make you agree with 
me,” let any of us ask himself whether any such statement or 
such condition would not raise in him a spirit of antagonism 
and resistance which would not tend to agreement in the first 
Place and which surely would tend to disobedience or evasion 
of the law in the second. 

Gentlemen have said that the difficulty with the bill and 
with the agreement is that the public is not sufficiently pro- 
tected. It has already been pointed out to you that the public 
is certainly fully represented in the board of mediation 
which is appointed by the President and from which anyone 
interested either in the railways or in any association of em- 
ployees is specifically excluded, and this board of mediation, 
therefore, which previous experience has shown will succeed in 
settling practically all the disputes which come before it, 
will have every interest and inclination to protect the public. 
The same is true of the neutral or deciding arbitrators in 
the case of arbitration and also in the final emergency board 
provided for by the bill. But beyond all that, the railways are 
not governed, and I hope and believe that the labor unions 
are not governed by people who believe that railway costs 
and rates can be raised indefinitely and passed on to the 
public. If American business has demonstrated anything in 
the past 50 years, it is that the only way to make great 
business successes is to furnish some product either in goods 
or services of universal demand and at the lowest possible 
price, the resulting profits coming from the quantity of the 
goods or services produced efficiently and cheaply and sold for 
a very small advance over cost. The shining examples which 
occur to me are Mr. Carnegie to begin with and, of course, 
the great modern example, Mr. Ford. Mr. Ford has claimed 
and demonstrated that it is possible to increase wages and 
cut down unit cost. The ultimate cost of any service or 
article is not gauged by the absolute rate of wages which a 
man receives, but by the number of units, whether of service 
or goods which he produces in proportion to his wages. The 
railroads themselves have demonstrated this very thing, be- 
cause, since the roads were returned to their owners under 
the railway transportation act, practically every road has 
turned operating deficits into reasonable profits: not by de- 
creasing wages but by increasing efficiency. That is, they 
have increased and improved their facilities and their rolling 
stock and their management of trains and terminals so that 
with the same number of men, or perhaps with fewer men and 
with the same rate of wages, with the men working more 
earnestly and more efficiently they have so increased their 
passenger-carrying capacity and their train-mile movement 
of freight that without decreasing wages and with lowered 
freight rates the net return to the roads has changed operat- 
ing deficits into profits. In short, they have produced in 
the transportation services the same economies resulting from 
quantity production and efficiency which Mr. Ford has pro- 
duced in the manufacture of his automobiles. 

As I have said before, these results can only be brought 
about by cooperation and good will between the employers and 
the employed, and this agreement which has been embodied in 
this bill is the greatest step forward in the direction of coopera- 
tion and good will which has ever been reached in the trans- 
portation industry. We have only recently seen in the coal 
industry the disastrous results of lack of cooperation and lack 
of good will between employers and their associated employees. 
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It may be that we shall be disappointed in the operation of 
this bill. It may be that those of us who hope that this is the 
beginning of a new era in the transportation interests will be 
disappointed, but it does seem to be the part of wisdom, when 
the railways and their employees, who are most directly inter- 
ested, who know more about the business and more about each 
other, have reached an agreement based on good will and 
mutual understanding, it does, as I say, seem the part of wis- 
dom for the Congress not to block this good understanding at 
the outset. 

If it shall appear that the railways or their employees have 
not reached that point of development where they can negotiate 
on fair and equal terms as between themselves and at the same 
time recognize their paramount obligation to the public service, 
then it will be time to see whether the Government can use its 
powers to protect the rights of the public. If so, it can do so 
much more wisely and with more chance of success after the 
failure of peaceful negotiations than at the present time when 
both sides want peace and neither side wants coercion. 

It appears to me, therefore, that every consideration of 
economie law and every consideration of human nature and 
human relationship: makes it wise and desirable that this bill 

d „ [Applause.] 
ago Pewee Mr. Chairman, I yield 30 minutes to the 
gentleman from Texas [Mr, RAYBURN]. 

Mr. RAYBURN. Mr. Chairman and gentlemen of the com- 
mittee, I shall endeavor to complete my remarks even before 
the expiration of the 30 minutes, and as questions many times 
confuse rather than clarify a discussion, I shall at this time 
request not to be interrupted during the course of my remarks. 

I suppose that many Members of the House, and many mem- 
bers of the committee that had this bill under consideration, 
at first blush approach it with at least a small degree of 
apprehension, because it is and was up until its being placed 
in the form of a bill a rather unusual proceeding. I think this 
is the first time in my knowledge of an attempt at any sort of 
legislation for the last 10 years in which the employees and 
the employers have agreed upon any substantial proposition, 
it matters not what part of the transportation question it 
touched. As far as I am individually concerned, I have never 
been able as a member of the Committee on Interstate and 
Foreign Commerce for 13 years to please either one of these 
groups. At this time I take pleasure in raising my voice and 
saying that I am going to vote to ratify the agreement that 
these gentlemen have entered into for discussion and for set- 
tlement, if possible, of their disputes. 

I do not look for the millenium in controversies between 
labor. and capital on this bill at all. I think there will be 
dissension and discord among them in the years that are to 
come, in a degree at least, as there has been in the past, but 
here is the situation that confronts us: In practical effect to- 
day we haye no law on this question. We might as well be 
honest with ourselves and face the facts. Under Title ITI of 
the transportation act of 1920 nothing is being done of any 
benefit to anybody. Both the employees and the employers 
refuse not only to obey the decisions of the Railroad Labor 
Board, but they refuse even to appear before it when requested 
to do so. In other words, it is this law or this proposal that 
we have before us, or none, 

I am willing to take this. I am willing, at least for the 
present, to accept in good faith what the representatives of 
the employees say and what the representatives of the car- 
riers say. They come before us, as we come before you, and 
say that they believe earnestly and honestly that under this 
system they can haye peace in railroad industry. If this 
bill brings that about and we have continuity of service upon 
the railroads, it will have accomplished a great deal. 

Both sides of this controversy further say that they can 
operate under the provisions of this bill and not pass on to 
transportation new and undue burdens. I accept their chal- 
lenge, and I, along with many millions of other people, will 
await with interest and very much anxiety to see if their pre- 
dictions along these lines are carried out. To say that I do 
not have a doubt would be going too far. To say that I have 
a hope that it may come is expressing only my wish in the 
matter. I do not view this bill with alarm at all, as some 
gentlemen view it. There is very little in this proposal that 
has not already been on the statute books somewhere in the 
past. Only this morning I read the provisions of the Erdman 
Act and of the Newlands Act of 1918, and I found practically 
every provision, with the exception of the emergency board, 
has been enacted into law in spirit at least in one or both of 
those bills. Gentlemen talk about the protection of the pub- 
lic, and, of course, the public is of first concern in all these 
matters. 
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They say they fear a mandate will come down from those 
people to the Interstate Commerce Commission to increase rates, 
and they base that on the proposition that the decisions of the 
arbitration board are filed with the courts of the land. and 
therefore become orders and judgments of the court. That is 
nothing new. The Erdman Act of 1898 had that exact provision 
In it. The Newlands Act of 1913 had that exact provision in 
it, and I do not think then that the Interstate Commerce Com- 
mission was granting excessive rates under the agreements 
that they made or the arbitration to which they were parties 
as are afflicting us to-day under title 3 of the transportation 
act. Gentlemen, let me say this: There are two things that 
Congress can do in relation to railroad disputes. One is to pass 
a law with teeth in it, and title 3 of the transportation act of 
1913 was a mere jesture. You created a board with responsi- 
bilities enough to make it unpopular and completed that un- 
popularity by giving it no power to enforce its orders. My 
thought is that when people are going to eontract in reference 
to wages that unless you are going to have something that will 
go to the extent of compulsory arbitration then the less law 
that you can possibly have will be better for all concerned. 
[Applause.] And I do not think there are any men here who 
are willing at this time, or will be willing, to undertake the 
hazardous proposition of compulsory arbitration, which has 
never worked anywhere it has been tried, and I do not believe 
will work here. I want it distinctly understood that in sup- 
porting this bill, I do not expect—and I hope it may be in- 
terpreted under the hearings and under the discussions here 
by the Interstate Commerce Commission—that excessive bur-- 
dens may be passed on to the freight and passenger payers, 
I, at least for the present, take what both sides say in refer- 
ence to this matter at 100 per cent. 

I do know this, that at the present time under the present 
rate that we pay for transportation that agriculture and 
many industries in this land are languishing and paying many 
millions of dollars more in freight rates than they should pay. 
I believe that the railroads could live, that they could be 
reasonably prosperous under economic and honest manage- 
ment and yet litt from the backs of the people ot this land who 
pay the charges for transportation many, many millions of 
dollars. I think the time has come for the Interstate Com- 
merce Commission to be as it was intended to be by the men 
who wrote the law under which it operates and those who have 
supported it down to the present time, and that is not to 
grant everything that a road wants in the way of increased 
rates, and that it should remember that it was formed for 
and in the interest of and to protect the people of the United 
States. [Applause.] I pity the Interstate Commerce Com- 
mission in reference to the many demands ard the tremendous 
amount of work it has piled upon its sheulders. There is 
nothing wrong with the law creating the Interstate Commerce 
Commission, there is nothing wrong with the law creating the 
Tariff Commission, there is nothing wrong with the law creat- 
ing the Federal Trade Commission. They would, every one, 
have been wholesome and helpful to the American people if 
they had been in the past, or would be in the future, carried 
out in the way that the men who wrote the law intended that 
they should be. 

Although the Interstate Commerce Commission for 25 years 
had the faith and confidence of the American people as no other 
commission in the Government had, yet to-day there is not a 
commission in the Government that has the faith and confi- 
dence of the American people, and there is not one that de- 
serves it. [Applause.] The appointing power in this country 
has practically destroyed every commission in it. The Tariff 
Commission has grown to be a body made up under the unholy 
abdication of power that Congress made in passing the flexible 
provision of the tariff law, to find what the President wants 
them to find. 

The Federal Trade Commission was formed to bring about 
honest practices in business, to protect honest business against 
unfair practices and cut-throat competition. Will anyone 
here argue that the Federal Trade Commission has not de- 
teriorated in its membership until to-day it has lost, and 
justly lost, the faith and confidence of the American people? 
The Interstate Commerce Commission was never intended to 
be and never would have been a sectional body if the spirit 
and intent of the law creating it had been carried out. The 
Interstate Commerce Commission to-day is so far away from 
some of the sections of the land that it is a stranger to the 
people of those sections. They look upon it with suspicion 
with distrust. Until a few days ago when a gentleman from 
Alabama was appointed a member of the Interstate Commerce 
Commission, you could draw a line parallel with the southern 
boundary of Kentucky from the Atlantic to the Pacific Ocean, 
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taking in 15 States, and there was not on the Interstate 
Commerce Commission a single member from any of all that 
great, rich, fast-developing portion of the United States. Three 
members of the Interstate Commerce Commission from one 
State in the Union! I do not want the Interstate Commerce 
Commission to be a sectional body. What I plead for is that 
it be a nonsectional body, and who is there that contends that 
there is not in any three or four States of the Union a man 
of character and ability sufficient to make a member of this 
commission who would be as great an honor to it as any man 
who ever served upon it? I have introduced a bill that I 
have not up to this time been able to get considered in the 
committee on account of other things being pushed, the rubber 
investigation and what not, with which the committee had 
no business under its jurisdiction—as I say, I have introduced 
a bill to region the United States into districts for the appoint- 
ment of Interstate Commerce Commissioners and provide that 
there shall be 12 districts and that one commissioner shall 
be appointed—and only one—from each one of those districts. 

I do not see how any man or any set of men who believe 
in fair play and who are not swayed by greed could oppose 
a bill of this sort. I trust that we may enact it. I trust 
that the people of the United States and the Interstate Com- 
merce Commission, with its membership coming from every 
portion of the land and acting in the interest of the public, 
may again bring it back to the high standard that it once 
occupied in the estimation of the American people. As con- 
stituted at present—and I would not for a moment cast any 
reflection on many of the splendid, patriotic gentlemen who 
are giving their lives to that great service as members of that 
commission—but as constituted at the present time, coming 
from one corner only of the United States, as they do at this 
time, I would not expect that it shall have the faith and con- 
fidence of the American people, either on account of its per- 
sonnel or on account of the decisions that it hands down, 

If the public is not protected in this bill, then under the 
bills in the past that came nearer bringing about peace in 
industry than ever was known, the public was not represented. 
Oh, how I long to see the day come when we may have peace 
in all industry! [Applause.] And we shall have peace in 
industry in this country when both sides, representing neces- 
sarily a selfish group, are ready and willing to meet over the 
council table in a spirit of give and take. 

I want to put it in the Recorp here and now that the main 
reason that I have for supporting this bill is that both sides 
of this controversy pledge themselves, their organizations, and 
all the power that they possess, to bring about peace in in- 
dustry, and yet they are pledged that they will not pass on 
undue burdens to the people. If I did not have that assur- 
ance, I would not support this bill. 

As I said in the beginning, I look forward with some degree 
of apprehension to the operations of this bill; but if it does 
not live up to the expectations of the men who framed it, 
Congress will still be in session, will still have the power of 
revision, and will say to these gentlemen who come to us with 
such faith and confidence, “Your plan has failed; now we 
will try one of our own.” I aecept the challenge of these gen- 
tlemen that we will have uninterrupted transportation; that 
we will have peace in this industry; and that no undue bur- 
dens will be laid upon the freight payers of the land. 

I believe in high wages. J believe in buying high and sell- 
ing high. Coming from an agricultural section of the coun- 
try, I could not believe otherwise. When the farmer and the 
agriculturist receive high prices they can afford to pay high 
prices. Low prices mean stagnation in industry. I believe 
that possible wages may be paid so that men might rear their 
families, properly housed, properly clothed, and properly fed, 
able to buy them books, that they may go to school, in order 
that we may have in this land in the future what is necessary 
for the perpetuity of every government on earth, and that is 
a healthy and yirile and educated and cultured race. [Ap- 
plause.] But I am not willing to pick out the employees of 
one industry and the controllers of one industry and say that 
all of this prosperity, all of these splendid wages, shall be 
passed on to that one class or that one group. 

I believe that railroad rates, as I said a moment ago, could 
be reduced many millions of dollars and that the trans- 
portation systems could operate and declare reasonable and 
safe dividends, and when this reduction is made from the 
income of the railroads that at least a reasonable per cent of 
it will be passed on to the freight payers, and not all of it 
passed to those who work for the railroads. I am so earnest 
in saying that that I want the Interstate Commerce Commis- 
sion to understand that we are not passing a bill here under 
which a mandate by these parties might be passed down to 
them. I want to make it so definite that that is not the 
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intent of Congress that I am going to vote in this House, as 
I did in committee, for the amendment offered by the gentle- 
man from Kansas [Mr. Hoch. The amendment does not in 
any way disturb the agreement that labor and their employers 
made when they wrote this bill. It is the expression of the 
will and the intent of the Congress in ratifying the agree- 
ment that they have entered into and which they say they 
intend to carry out. 

I trust that this measure will bring about that peace in 
industry that is hoped for. I trust that the dissension that 
we have had in this country may fade away under the provi- 
sions of this bill, as predicted by those who drew it and who 
adyocate it, representing both sides of this great business, 
because, in the language of the Great Commander, if it is 
possible not only in this industry but in all other industries 
of the land and amongst ali people, both of this and other 
lands, “ Let us have peace.” [Applause.] 

Mr. Chairman, I yield back the remainder of my time. 

The CHAIRMAN. The gentleman from Texas yields back 
three minutes. 

Mr. COOPER of Ohio. Mr. Chairman, I yield 20 minutes to 
the gentleman from Kansas [Mr. Hocu]. 

The CHAIRMAN, The gentleman from Kansas is recognized 
for 20 minutes. 

Mr. HOCH. Mr. Chairman and gentlemen of the committee, 
the committee has been very patient during this debate, which 
I think we will all agree has been very interesting, and I do 
not rise now to enter upon a general discussion of the bill, as 
much as I would like to do that. I rise particularly to discuss 
with you very briefly the amendment which I expect to offer, 
and to which frequent reference has been made during this 
discussion. 

With reference to the bill as a whole, I want to say simply 
in passing, so that I may not be misunderstood, I subscribe to 
thls agreement in the main under the practical situation with 
which we are confronted, and I do not share the extreme fears 
which some express with reference to the protection of the pub- 
lic interests generally by this measure; and instead of criticiz- 
ing, as some gentlemen have done, the representatives of the 
carriers and the representatives of the employees for getting 
together in mutual agreement, I sincerely think we ought to 
commend them for the spirit of cooperation and concession 
which they have evidenced in this matter. The public is deeply 
interested in seeing a spirit of good will prevail on the railroads. 
[ Applause. ] 

I want to say this further word. During the years I have 
been a member of the committee I have never seen a finer spirit, 
a more sincere spirit, than was evidenced by the two attorneys, 
Mr. Richberg and Mr, Thom, representing the two parties di- 
rectly concerned in this controversy in the hearings. 

But, my friends, because I do not want to take too much of 
your time, I shall proceed directly to the particular matter of 
this amendment. I am deeply concerned that we shall not here 
set up any machinery which will in any way limit the power 
of the Interstate Commerce Commission to protect the public 
against unreasonable charges. 

What is the situation under the present law? Under section 
15a of the transportation act, which is the so-called rate- 
making section of the law, the Interstate Commerce Commission 
is charged with the duty of fixing rates upon the railroads; and 
it is provided in that section that they have the right and the 
duty to scrutinize the expenditures of the railroads when they 
come to fixing rates. 

It provides that there must be reasonable expenditures for 
maintenance, for equipment; it provides there must be honest 
and economical management; and I think it is at once appar- 
ent to us all that if there be any unreasonable expenditures 
on the part of the railroads, and we are to fix rates under 
a fair-return rule, then if those unreasonable rates are in- 
cluded when determining rates we have passed on to the public 
an undue burden. Therefore it is of vital and fundamental 
concern that we shall maintain unquestioned the power of 
the Interstate Commerce Commission to scrutinize expendi- 
tures of the railroads before they shall determine to pass on 
those expenditures to the public in the way of freight and 
passenger rates. 

Mr. BEGG. Would the gentleman object to an interruption 
or a question? 

Mr. HOCH. No; I am glad to yield. 

Mr. BEGG. I would like to ask the gentleman if there is 
anything in any of the laws or in this bill compelling the 
Interstate Commerce Commission to raise rates in the event 
there should be collusion and they should pay more than was 
reasonable for salaries or wages? 

Mr. HOCH. If the gentleman will bear with me just a 


moment, I intend to develop that point. 
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Let it be understood I am not here proposing to give any 
new power to the Interstate Commerce Commission. I am 
proposing we shall make it clear beyond the peradventure of 
a doubt—and I say there is doubt in the language of this 
bill—that not only the right but the responsibility of the 
commission is preserved to protect the public against unrea- 
sonable charges. I am not proposing power in the Interstate 
Commerce Commission to set aside contracts. I am not pro- 
posing they shall have the right to review a wage agreement 
between the parties and set it aside if they think it wise to 
do so. There is most serious doubt as to the constitutionality 
of such a suggestion, but I am not for the moment discussing 
that question, If I have the time and do not weary you too 

much, I may discuss that a little later. I am not proposing 
any power to set aside a contract. 

I am not proposing anything that would in any way infringe 
upon the right of the carriers and the employees to enter into 
coutracts. But I am proposing that the right shall be clearly 
maintained to say, “If you have made an unwarranted con- 
tract, the burden of that unwarranted contract shall not be 
passed on to the public.” That is the fundamental issue here. 
Applause. 

Mr. BANKHEAD. Will the gentleman yield in that con- 
nection? 

Mr. HOCH. Yes; I yield. 

Mr. BANKHEAD. Is it the gentleman's contention there 
is any authority under existing law controlling the decisions 
of the Interstate Commerce Commission, by which it is made 
their duty to consider that question? 

Mr. HOCH. Absolutely; and I have just attempted to state 
that if you will read the rate-making section of the law, 15a, 
to which I have referred, you will find the very language 
which I quoted almost verbatim—that in fixing rates they 
shall take into consideration honest, economical, and efficient 
management and the reasonableness of expenditures for main- 
tenance, equipment, and so forth. They have no right under 
the law to pass on to the public, in any freight or passenger 
burden, any expenditure which is not a reasonable and war- 
ranted expenditure. 

Mr. BLANTON. Will the gentleman yield? 

Mr. HOCH. I yield very briefly; yes. 

Mr. BLANTON, We who are opposed to this bill are get- 
ting a very brief deal. 

Mr. HOCH. I will yield for a question. If the gentleman 
has a question, please ask it. I want to proceed. 

Mr. BLANTON. If the gentleman is successful in getting 
his amendment passed, then the gentleman is for all the 
balance of the bill? * 

Mr. HOCH. I shall discuss that before I get through with 
my remarks. 

Mr. BLANTON. Is the gentleman for it in that event? I 
so understood him to state just now and I want to know 
whether I am correct in my understanding that the gentleman is 
for the bill with his amendment in it. 

Mr. HOCH. ‘The gentleman, of course, diverts me, but I 
have no hesitancy in saying that if it comes to be understood 
that the bill in its present form is to be interpreted in a way 
which will preclude the Interstate Commerce Commission from 
scrutinizing expenditures, then I am not for the bill. 

Mr. CARSS. Will the gentleman yield for a question that 
is pertinent here? 

Mr, HOCH. Yes; I yield. 

Mr. CARSS. Under the amendment of the gentleman, do you 
give authority to the Interstate Commerce Commission to hold 
up an award or an agreement that has been arrived at between 
the two parties, pending the time they may make an in- 
vestigation? 

Mr. HOCH. No, sir; I do not. 

Mr. CARSS. Then what is the purpose of your amendment? 

Mr. HOCH. If the gentleman will permit me, I am trying 
as rapidly as I can and in as logical a way as I can to give to 
the gentlemen of the committee the significance of my amend- 
ment. 

Mr. COOPER of Ohio. 
question there? 

Mr. HOCH. I yield. 

Mr. COOPER of Ohio. If the Interstate Commerce Commis- 
sion has the power, which the gentleman just stated, under the 
transportation act of 1920, then there is not anything in this 
bill which we are considering that is going to take that power 
away from them. 

Mr. HOCH. Then, I ask the gentleman what objection there 
can possibly be to an amendment which simply clarifies the 
situation? 

Mr. COOPER of Ohio. May I ask the gentleman if there is 
anything in this bill 


Will the gentleman yield for one 
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Mr, HOCH. If the gentleman will permit, I will attempt 
to come rapidly to that point, and I can not yield to further 
interruptions for the moment, because I think I will touch 
upon most of the questions that would be asked. 

Mr. BARKLEY. Will the gentleman yield? And if I use too 
much of the gentleman’s time, I will yield him some more 
time. Is it not true that in all the laws which have been thus 
far enacted on this subject, especially in the Erdman and in the 
Newlands Acts, the same provision was carried that is car- 
ried in this bill, which made the decisions of the arbitration 
board final as to the merits between the parties, but under 
those laws the Interstate Commerce Commission not only had 
but exercised the power to determine whether those increases, 
if they were increases, entered into the increase in railroad 
rates? 

Mr. HOCH. The gentleman means the judgment of the 
court in eases under the Erdman Act? 

Mr. BARKLEY. And under the Newlands Act, too. 

Mr. HOCH. I will ask the gentleman this question: Does 
he understand that under the language in this bill the Inter- 
state Commerce Commission is precluded from an inguiry as 
to the merits of a wage adjustment? 

Mr. BARKLEY. They are not precluded from making an 
inquiry by the decision of the arbitration board whether an 
increased rate shall be granted. 

Mr. HOCH. Then what objection can there be—— 

Mr. BARKLEY. The objection to the amendment is that 
it is an open invitation for everybody to appear before the 
Interstate Commerce Commission and use the amendment to 
drag them into an inquiry into the original merits of the 
question. The Interstate Commerce Commission has said that 
nothing will so destroy it as to drag them into questions of 
this sort. 

Mr. HOCH. Gentlemen, we can not dodge this question— 
either the Interstate Commerce Commission is precluded from 
scrutiny or it is not. If it is not, the door is pen now and 
it must be kept open. 

Now let me get on to the particular place where this amend- 
ment is offered and the signification of it. If the carriers and 
the employees make a voluntary agreement as to wages, I do 
not believe that there is anyone who will question but what 
under the present law and under the proposed 'aw the Inter- 
state Commerce Commission will have the power to scrutinize 
that wage agreement and determine whether it was reasonable 
and warranted when it is deciding a question as to whether it 
should pass on to the public the additional burden. ‘ 

The gentleman talks about opening up the door on the 
proposition; the door is open now under the law. It is not 
only open but it is the solemn duty of the commission to con- 
Sider the merits of a wage agreement and determine whether 
it will pass the burden on to the public. So much for volun- 
tary agreements. Now this bill provides that if they do not 
agree by voluntary agreement they may enter into arbitra- 
tion proceedings to settle the question. One side may appoint 
an arbitrator and the other side appoint one and the two 
may agree upon the third. In case they do agree us to the 
third arbitrator the public has had no voice in any way in the 
settlement of that dispute. The bill provides that the decision 
of the arbitration board shall be conclusive as to the merits 
as between the parties. It provides that the arbitration award 
shall be filed in the district court of the United States and 
become a judgment of the court. 

Now here is the question I raise. Suppose the railroads 
thinking it wise or expedient to yield to economic pressure 
and grant a wage increase which they do not think is war- 
ranted—and if I had time I would read some testimony as to 
what they claim has been done in the past on that proposition, 
though of course the employees do not agree and believe that 
the increases were warranted, and the men may be right about 
that—but the railroads contended they were not, but under 
economic pressure they yield. 

Now, suppose the railroads think it expedient to grant a 
wage increase which they do not think is warranted. Have 
we not by arbitration proceedings set up a method under 
which they could at least contend that the commission was 
precluded from scrutinizing this wage agreement? Suppose 
to-morrow there are demands for $300,000,000 wage Increases. 
Let us assume that carriers do not think this increase is war- 
ranted, but decide to yield under economic pressure, as they 
say they have done in the past. But they do not want to 
agree and take chances on getting an increase in rates from 
the commission, So they go to arbitration. The employees 
appoint one arbitrator and the railroads appoint one and the 
two agree on a third. The representative of the railroads, 
without any collusion whatever, could easily agree on an 
arbitrator that they thought might not be unfriendly ‘to the 
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attitude which they thought it was expedient to take. The 
representative of the railroads would continue to vote against 
the increase and the other two would vote for them. It would 
become binding and conclusive as to the merits of the contro- 
versy, and it would be filed in the Federal district court and 
become a judgment of the court. 

Now I ask this question: Suppose that is done and the 
railroads go to the Interstate Commerce Commission and ask 


the commission to pass on to the public the burden which it | 


really did not believe was warranted. Would not it be possible 
for some one to rise and say, “ You are precluded from any 
inquiry as to the merits in this case; here is the judgment of 
the court. Why, this railroad can't do anything but pay this 
increase; are you going to refuse to figure this increase in in 
determining rates when the railroad is helpless and must pay 
these Increases?” 


Now, my friends, it is argued that under the proposed law | 


they would not be, even in the case of arbitration award, pre- 
cluded from making that inquiry. 


If that be true, why such deep concern when we simply | 


propose an amendment to make it clear beyond peradventure 
of a doubt? All that I propose in connection with that pro- 
vision dealing with arbitration awards is to add a proviso 
which lifts it beyond uncertainty and makes it certain that 
the railroads shall not be permitted to avoid their responsibility 
to the public if a wage increase which they think is unwar- 
ranted be granted and at the same time foreclose the com- 
mission from scrutiny with reference to the increase when 
determining whether they will pass the burden on to the 
general public. Some gentlemen talk as though there is some- 
thing very mysterious about this proviso What is it? 


Provided, That nothing herein shall be construed to preclude the 
Interstate Commerce Commission from considering the merits of any 
such arbitration award when determining freight or passenger rates 
or other charges. 


I make this prediction, if we pass this bill without this 
clarifying amendment, that as certainly as one day follows 
the other, if arbitration awards are made granting very sub- 
stantial increases, attorneys for the railroads will contend 
before the Interstate Commerce Commission that under this 
language the commission is bound by the court order and is 


precluded from any scrutiny, any examination, any considera- | 


tion of the merits and must pass on to the public, without 
question, the burden which is there raised. 

Mr. BEGG. Mr. Chairman, will the gentleman yield? 

Mr. HOCH. Yes. 

Mr. BEGG. Does the gentleman mean to say what I under- 
stood him to say, that the Interstate Commerce Commission 
is compelled to grant an increase in rates if the contingency 
arises which the gentleman has just outlined? That, to me, 
is the crux of the whole argument. Do the railroads when they 
appoint their arbitrators and agree to a third one take the 
hazard of being compelled to absorb the increased rate in 
their income? 

Mr. HOCH. Would the gentleman prefer to have the rail- 
roads take a little hazard or to have the public take all the 


hazard of being precluded from any inquiry as to the reason- | 


ableness of expenditures which vitally affect rates? [Applause.] 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. PARKER. Mr, Chairman, I yield five minutes more to 
the gentleman. 

Mr. BEGG. Mr. Chairman, I want the publie protected. I 
think they are protected right now by the Interstate Commerce 
Commission. I do not think it is necessary to do anything else 
to protect them any further, unless the court order is man- 
datory on the commission and compels them to raise the rates. 

Mr. HOCH. Certainly the gentleman can see the importance 


of reasonable expenditures under bur present system of mak- | 


ing rates, The gentleman from Texas [Mr. BLACK] used a very 


striking expression yesterday in referring to this as possibly | 


instituting a cost-plus system upon the public, without any 


inquiry by the public as to whether those costs are warranted, | 
I do not contend that the parties to this agreement intended | 
I do not believe that they did. But I am 
deeply concerned now as to why they should object to an 
amendment which simply clarifies the thing that privately | 
many of them have said they thought was already the law. | 


any such results. 


This is an important matter, too important to permit the slight- 
est doubt or uncertainty about. 


sumers, have little enough protection at best. Shall we pass a 
measure which might under at least a plausible interpretation 
of the law preclude inquiry by the Interstate Commerce Com- 
mission? 


[Applause.}] Some of us think 
that the general public, the producers, the shippers, the con- 
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Shall we pass a law under which an argument could be 
made with plausibility, at least before the commission, that 
the law takes away from them the power they now possess 
of scrutinizing expenditures as to reasonableness, and say that 
Congress has fixed this and that there is nothing left for the 
commission to do except to pass it on to the public? I am 
afraid the commission might agree with that argument, and 
I do not want the chance for that argument to be made. 
| Mr. BURTNESS. Mr. Chairman, will the gentleman yield? 
| Mr. HOCH. Yes. 

Mr. BURTNESS. And, in fact, did not Mr. Thom, in oppos- 
ing the so-called Hoch amendment, state rather frankly that 
he did not want to agree to some proposition which would 
preclude some railroad lawyer in the future arguing before 
the Interstate Commerce Commission the fact that the arbi- 
tration award did preclude such an inquiry? 

Mr. HOCH. That sort of an argument is precisely what 
I want to prevent. I do not want any attorney coming before 
the commission and saying that under this language the com- 
mission is precluded from an inquiry into the reasonableness 
of the expenditures. 

Mr. BARKLEY. Mr. Chairman, will the gentleman yield? 

Mr. HOCH. Yes. 

Mr, BARKLEY. Suppose this amendment or any similar 
amendment should be adopted declaring the legislative inten- 
tion of Congress to fix upon the Interstate Commerce Commis- 
sion the responsibility of inquiry into these emoluments or 
awards 

Mr. HOCH. Will the gentleman please read the amendment? 

Mr. BARKLEY. I have read the amendment; and any men- 
tion of the commission’s name in this connection places on 
them the moral obligation to inquire into these things, if they 
do not already have that. 

Mr. HOCH. Yes; and they must continue to have that moral 
obligation. 

The CHAIRMAN. 
has again expired. 

Mr. BARKLEY. Mr. Chairman, I yield the gentleman two 
minutes. Suppose there is such an investigation and the in- 
terstate Commerce Commission finds the wage award was 
justified, does not that place upon them the moral obligation 
to pass that award on to the public whether otherwise they 
would or not? 

Mr. HOCH. The gentleman states a peculiar argument. 
The gentleman contends that under the present law they have 
the duty and right to make the inquiry, and yet he suggests 
that if we say it in the law we have done something that will 
tie them up to some particular line of action. 

Why, it is simply a question, gentlemen, of whether you 
intend to preclude the commission from this inquiry or whether 
you do not so intend. If you want to preclude them, you can 
not consistently vote for the amendment which I propose, but 
if you do intend they shall not be precluded from this inquiry 
in the public interest, then what reasonable objection can be 
made to the amendment which does nothing more than state 
that in plain English language? 

I must conclude. Does anyone imagine if these wage agree- 
ments are fair and reasonable the Interstate Commerce Com- 
mission is not going to include the figures in determining rates? 
Certainly not. I do not say that they will make unreasonable 
agreements. I only say that there should be clearly retained in 
public authority the right to look into the merits of such agree- 
ments before determining the question of freight rates and other 
charges on the public. 

The amendment proposes nothing unfair to employees or to 
the railroads. I believe in the right of employees to bargain 
collectively with the railroads. The employees have the ad- 
vantage which comes from compact organization and the oc- 
cupying of a strategic position. The railroads have many 
advantages not necessary to enumerate, The rights of both 
must be fully protected. But certainly it is of equal impor- 
tance to preserve every possible protection which the law can 
give to the unorganized public. The public interest must be 
paramount. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BLANTON. Mr. Chairman, I make a point of order, 

The CHAIRMAN. The gentleman will state it. 

Mr. BLANTON. Mr. Chairman, when unanimous consent 
was requested by the majority leader that time be equally con- 
| trolled by the gentleman from New York [Mr. PARKER] and 
the gentleman from Kentucky [Mr. BARKLEY], both of whom 
every one knew were in favor of this bill; the majority leader 
| and the gentleman from New York and the gentleman from 
| Kentucky all assured us that those of us who were against 
this bill would be given a fair equal division of time under 

the rules of the House. Now the rules of the House require 


The time of the gentleman from Kansas 
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that those who are against a piece of legislation shall have a 
fair division of one-half. the time. 

Now the proponents of this bill up to this time have taken 
about four times as much time as those who are against it. 
Mr. Back of Texas and Mr. Netson of Maine are the only 
two men who have been allowed to speak against this bill, and 
together they have had only 53 minutes, while those in favor 
of the bill have used 3 hours and 48 minutes.. The gentleman 


from Kansas [Mr. Hocu] is for this bill if he can get his little 


amendment adopted, hence his 27 minutes should be charged 
against the proponents, Those of us who are against this bill 
do not believe that amendment amounts to anything, and we 
who are against this bill demand fair play in the House. 

The CHAIRMAN. It would be difficult for the gentleman to 
persuade the Chair that there was a point of order in the gen- 
tleman's statement. The question of the division of time is in 
control of the respective gentlemen having control of the time. 

Mr. BLANTON. I submit this to the gentleman from New 
York [Mr. Parker] and to the gentleman from Kentucky [Mr. 
BARKLEY], especially when we sacrificed our rights under the 
rules and gave them control of the time, that they shall give 
those of us who are against this bill a fair opportunity to be 
heard? 

Mr. BARKLEY. If the gentleman will yield, I just spoke 
to the gentleman a half minute ago and said I would yield 
him 25 minutes. 

Mr, BLANTON. But it was to be after the gentleman from 
New York yielded to somebody else. That could take up most 
of the afternoon. 

Mr. BARKLEY. No; if the gentleman had been willing to 
speak yesterday afternoon he had the opportunity then. 

Mr. BLANTON. Yes, at 15 minutes to 5 o'clock, when it 
was time to adjourn. I submit this question of fair play to 
the two gentlemen for their decision. 

Mr. BARKLEY. Mr. Chairman, I yield 20 minutes to the 
gentleman from Alabama [Mr. HUDDLESTON ]. 

Mr. HUDDLESTON. Mr. Chairman, nearly two years ago, 
in a speech in this Chamber on the Howell-Barkley bill, I 
charged that the Railroad Labor Board had failed. The 
charge was denied at that time, but the events which have 
since transpired have fully confirmed it. No one will deny it 
now. On every side and by all interests it is admitted that the 
board has ceased to perform any useful function. 

The seeds of its failure were in the plan on whieh the board 
was conceived. It was created with the front of a court but 
with none of the powers of a court to enforce its decisions. 
It had the semblance and machinery of a judicial forum, but 
its functions were merely advisory. It was to hear evidence 
and conduct trials, but no respect was required for its decrees. 
As a court and functioning in the public eye its actions were 
self-conscious and it could not perform as an efficient agency 
of mediation or conciliation. Functioning with the machinery 
of a court and with the manner of courts it was inevitable 
that the board should soon lose the confidence of those against 
whom it gave its decisions, It was inescapable that it should 
be the subject of their suspicion and distrust and be charged 
with prejudice or partiality. 

FAILURE OF RAILROAD LABOR BOARD 


The seeds of failure inherent in the plan of the Railroad 
Labor Board must have soon impaired its efficiency. To this 
inherent fault was added the tactlessness or worse of certain 
members of the board who were unwilling to adjust themselves 
to the limits of the authority conferred upon them. Accused 
as partisans, these offending members were guilty of partisan- 
ship, if indeed they had not been partisan all the while, With 
so low a conception of duty as an impartial representative of 
the public, no court could long have commanded confidence or 


respect. 

The Railroad Labor Board having failed, railroad managers 
and employees are left with no machinery whatever with which 
to settle the issues which are constantly arising between them. 
They have no machinery for agreeing on wage scales or for 
making contracts eyen when acceptable to both sides—no 
means whereby the friction and disputes which constantly 
arise in every industry may be adjusted and smoothed away. 
It is imperatively necessary for the public welfare that such 
machinery should be created—that means should be provided 
for the promotion of peace between the employees and the 
managers. To meet that need, the bill now before the House 
is presented. 

The necessity that peace machinery should be provided for 
the railroad industry is almost a matter of common knowledge. 
I call attention to the evidence of witnesses, to be found in 
the hearings. First in the hearings on page 142 is the eyi- 
dence of Colonel Thom, representing the railroads: 
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Mr. Huppieston. In view of the decision of the Supreme Court as 
to the lack of power on the part of the Labor Board and the general 
irritation and dissatisfaction with the board existing on behalf of 
labor, I want to ask you If you do not think that in future the labor 
organizations will be practically unanimous in declining to pay any 
attention to the Labor Board whatever? 

Mr. THOM. My own general impression is that they have arrived 
at that stage already, Mr, Huddleston. 

Mr. HUDDLESTON. And that the Labor Board, as a practical matter, 
affords no means of settling disputes? 

Mr. THOM. The Labor Board is a suggestion of compulsion without 
power. It is based upon the theory of compulsion and has no power 
to enforce its orders. 

Mr. Huppreston. So that, as a practical matter, unless we do 
adopt some satisfactory substitute, the employees and employers in 
the railroad industry will be left to fight their differences to a finish 
by any means that they may choose to adopt? 

Mr. THom. That seems to me to be the situation, Mr. Huddleston, 

Mr. HUDDLESTON. So that instead of opposition to this bill being 
in the interests of peace, it is, in your judgment, in the interests 
of chaos? 

Mr. Taom. That is my judgment. Now, we have heard the news- 
papers, and it has been discussed here this morning that there are 
pending on the part of individual organizations the proposal to ask 
for increased wages. Mr, Robertson has said that a yote is being 
taken on individual roads in his order as to whether or not that 
demand shall be made. Now, suppose it is made, If this bill is not 
passed, we have the Labor Board. Those organizations will not go 
before it. What is going to happen? On the other hand, they 
come here before you and tell you that this plan will work to pre- 
vent interruption of transportation; can you take the responsibility 
of depriving the country of that guaranty of peaceful cooperation 
in the settlement of this demand that seems to be about to be made? 
Is that wise on the part of Congress? Irrespective of what your 
views may be as to whether there should be a system of absolute 
compulsion on these labor questions, is it not right that when the 
parties come and say, “We can see in this a method of protecting 
the public against interruption of transportation,” that they should 
at least be allowed to try that question out? 


I interrogated Mr. Robertson, president of the Brotherhood 
of Railway Firemen and Enginemen, on the same 9 He 
said on page 103 of the hearings: 


Mr, HUDDLESTON. Mr. Robertson, what is the attitude of railroad 
labor generally toward the Railroad Labor Board? 

Mr. ROBERTSON, Very hostile. It is very objectionable to the rail- 
road labor organizations, 

Mr. HUDDLESTON. What is the present disposition with reference 
to submitting disputes to the Railroad Labor Board? 

Mr. ROBERTSON. There are very few disputes submitted that can 
be settled otherwise. 

Mr. Hupplxsrox. What do you think will transpire in the future 
on this point when disputes arise between the employees and the 
managers? 

Mr. Rozertson. That situation will continue. 

Mr. HUDDLESTON. Do you think that this opposition on the part 
of the employees toward the Railroad Labor Board is such that dis- 
putes will continue to be submitted—large and important disputes— 
to the Railroad Labor Board? 

Mr. RoknnrTsox. I do not think there will be any disputes sub- 
mitted to the Railroad Labor Board—not by the organization I rep- 
resent, I can speak on that—because they can not decide them and 
have their decisions nrade effective, so why consume the time in sub- 
mitting them? 

Mr. Hvuppiesrox. So that it your organization should have dis- 
putes you will in future resort to your own methods in dealing with 
the disputes? 

Mr. Ronxxrsox. Yes, sir; whatever methods we may be able to 
adopt to bring about a settlement. 

Mr. HUDDLESTON. Then, so far as your organization is concerned, 
the Railroad Labor Board and whatever machinery it affords for the 
settlement of disputes, if any, has ceased to exist? 

Mr. Rozertrson. Practically nil; yes, sir. 

Mr. HUDDLESTON. And there remains no means by which you can 
settle your disputes which are acceptable to your organization other 
than to resort to your own methods and to such machinery as you 
may yourselves devise? 

Mr. Ropentson, Yes, sir; and there has been a tendency on tbe part 
of the managers and ourselves, in view of the feeling toward the Rail- 
road Labor Board, I think I can safely say by both sides to try to 
settle our differences in conference, and we have very largely suc- 
ceeded along that line in the last couple of years. 

Mr. Huppieston. For the last two years there has been a marked 
attitude on the part of railroad labor to try to agree with the man- 
agement without resort to the Labor Board? 

Mr, ROBERTSON, Yes, siz. 


Mr. Doak, of the Railroad Trainmen, said on same subject, 
as found on page 201 of the hearings: 


Mr, HUDDLESTON, Mr. Doak, what important disputes have been sub- 
mitted to the Railroad Labor Board during the last 12 months? 

Mr. Doak. Well, that would be pretty hard for me to answer, Mr. 
HUDDLESTON. 

Mr. Hubprxsrox. Do you know of any? 

Mr. Doax. Well, I do not know. I think some of the organizations 
have submitted some disputes, probably jointly with the carriers, or 
ex parte, to the Labor Board. But I think the transportation organi- 
gations very largely have refrained from submitting any disputes to 
the Labor Board. 

Mr. HUDDLESTON. Since the strike the shop crafts have refrained 
also? s 

Mr. Doax. I understand that they have lately, of course, and they 
have had a good reason for it, Mr. Huddleston. The most disastrous 
strike in the history of the United States, in my opinion, oceurred 
to the shop men as the result, T believe, of some things that the Labor 
Board did. 

Mr. Huppieston, And the systems’ unions have not submitted any 
controversies, haye they? 

Mr. Doak. Not that I know of. 

Mr. Hvuppieston. So that there is practically nobody left to sub 
mit disputes, The 12 shop crafts and the 4 brotherhoods and the 
company unions seem to cover pretty well the entire labor field. 

Mr. Doak. We did not go out, I mean the conductors and train- 
men, and say they would not go to the board. We said probably we 
had better go ahead and take a chance with the board. But we 
did have this reservation, frankly, when we said we would abide 
by the decision if we liked it, and if we did not, we would not. 

Mr. Hupp.tesTon. Just to sum the matter up, what is the Railroad 
Labor Board now doing that is of value to the country? 

Mr. Doak. I can not see that they are doing anything that is of 
advantage to the public. 

Mr. Huppiustox. And what are they going to be able to do in 
future—leaving the law as it now stands—what are they going to he 
ablé to do in your opinion and from your knowledge of the subject? 

Mr. Doak. Mr. Huddleston, as stated in my direct statement here, 
I have taken pains to investigate all of the different systems of 
adjusting labor disputes in the world, all that we could get hold of 
as a matter of fact, and after comparing the Labor Board and its 
activities with a lot of other failures, I think that it is one of the 
most conspicuous failures of any piece of legislation that has ever been 
enacted. 

Mr. HUDDLESTON. And if we should fail to pass this bill, that will 
leave the railroad management and employees to their own devices 
almost altogether, so far as future disputes may be concerned? 

Mr. Doak. Yes; that is true. 


The active opposition to the measure comes from the Na- 
tional Manufacturers’ Association, whose agent, Mr. Emery, 
appeared before the committee. Though opposing the bill with 
every argument that ingenuity could muster, Mr. Emery ap- 
peared to be in full agreement with the other witnesses that 
the Railroad Labor Board was a failure, as appears from his 
statement on page 255 of the hearings: 

Mr. HuppLEsTON. You have heard the statements made both by 
Colonel Thom and Mr. Richberg and by the representatives of the 
labor organizations that the Railroad Labor Board will not be re 
sorted to in future as an instrumentality for settling disputes of im- 
portance. Do you agree with that? 

Mr. Emery. Yes; and I think that is one of the best arguments, Mr. 
Huppteston, for the continuance of the labor board that I have 
heard, because it means the parties are going to adjust their disputes 
without going to a public tribunal. If a public tribunal drives them 
back to settle their differences between themselves, it is performing 
an effective public service. 


PURPOSE OF THIS BILL 


To sum up the situation, the Railroad Labor Board has now 
sunk to the stage that it commands respect from neither mana- 
gers nor employees, and will be resorted to in future, if at 
all, in merely minor matters and without any intent to abide 
its decisions if they should be unsatisfactory. The existing 
condition, therefore, is that there is great need for some ma- 
chinery whereby dealings between managers and employees 
may be facilitated and peace be promoted in the railroad in- 
dustry. This bill is presented for that purpose. 

To understand this bill it is necessary that we proceed 
with more imagination than those possess who rely on mere 
“hunches” and suspicions, It is necessary that we should 
regard the frame in which the picture is hung. It is important 
that our eyes should dwell upon the background and upon the 
lights and shadows that play around it. Bear in mind that 
this is not a lawyer's bill, nor was it written by attitudinizing 
statesmen feeling a need to keep themselyes square with their 
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constituencies. It comes from no sources of theoretical legal- 
ism, nor of practical, though pushcart, politics. It is a prac- 
tical bill—practical as set off against theoretical and fanciful 
and as distinguished from mere “hunches” and suspicions. It 
is a bill which embodies an agreement made between practical 
men who understand human psychology down to its very 
roots—of men who have spent their lives dealing with railroad 
labor and with the issues that arise between railroad man- 
agers and their employees. 

The employees were represented by Mr. Robertson and Mr. 
Doak, and the railroads by Mr. Lee and Mr. Walber, all highly 
capable men with lifelong experience in dealing with these 
matters. Mr. Robertson, president of the Firemen's Brother- 
hood, and Mr. Doak, vice president of the Trainmen, are men 
of high ability and character. They are two of the outstanding 
men in the labor moyement. They represented the employees. 

Mr. Elisha Lee, of the Pennsylvania System, and Mr. Wal- 
ber, of the New York Central, who represented the railroads, 
are men of a high type, who combine great ability with a life- 
long experience in dealing with railroad labor from the em- 
ployer's standpoint. 

DRAWN BY PRACTICAL MEN WHO WANT PEACE 

These practical men, who knew their subject and knew 
what they wanted, got together. They wanted to produce 
peace in the railroad industry. They wanted harmony be- 
tween the employers and the employees. They were tired of 
bickering and strife and confusion. They were not guessing 
and were not acting on suspicions. They got together and 
they agreed on what this bill should be. The negotiations 
were carried on for a long time. The agreement represents 
numerous concessions by both sides. Familiar as I am with 
the policies of labor and the principles to which the unions 
give adherence, I recognize that in certain provisions of this 
bill labor has made great concessions. Labor has gone a long 
way. It has gone the extreme limit to which labor may go 
without a sacrifice of fundamental principles. Probably those 
who understand the yiewpoint of the employer side as well 
will note that similar concessions haye been made on that side. 

These practical men got together and agreed upon the terms 
which should be expressed in this bill. Having agreed, they 
then called in their lawyers to put that agreement into legal 
shape as an act of Congress. Mr. Richberg represented the 
employees in this work. In my opinion he is without doubt the 
ablest man in the whole country in his line, in his combined 
ability to understand the viewpoint of labor, in his knowledge 
of the laws relating to labor, and in his ability to write such 
an agreement into a proper and understandable bill. Mr. Rich- 
berg knows more about the laws relating to labor and about the 
psychology of the labor movement than any lawyer in America. 

On the other side was the able and gifted Colonel Thom, who 
represented the railroads, Here in the presence of my Vir- 
ginia friends, I feel like calling him “Colonel Thom, of the 
Eastern Shore ”—Colonel Thom, the old-fashioned Virginia 
gentleman, who, beneath the guise of his courtly manners and 
dignified presence, carries to-day one of the greatest brains 
there is in America. Oh, how I wish Colonel Thom could be 
hired as the advocate of the people of the United States in- 
stead of the railroads of this country. [Applause.] 

These two gifted Jawyers, haying only one end in view— 
that is, to put the agreement between labor and the managers 
into proper form for the promotion of peace in the trans- 
portation industry—got together and wrote up this bill. They 
appeared before the committee and explained it. We gave it 
many days of careful consideration. Colonel Thom and Mr. 
Richberg had worked upon it for weeks and the committees 
representing the employees and the managers had labored for 
months. Yet we are called upon now, upon the spur of the 
moment, to reject some of the most important and serious pro- 
visions of the bill and to thrust into it inconsistent and halt- 
baked ideas which may render it wholly unworkable. 

SPIRIT IN WHICH BILL IS PRESENTED 

The most valuable thing in connection with this bill is the 
psychology which lies back of it, the sincere desire for peace 
between themselyes on the part of the managers and the em- 
ployces. The value which this bill has consists chiefly in the 
fact that the antagonistic parties have approved it, that they 
really want peace. between themselves, and that they ask its 
passage in the interest of peace. It lies in their confidence in 
the measure and their pledge of mutual faith for its support. 
It lies in the bill being actually used for the settling of dis- 
putes. If the parties proceed under the provisions of the bill, 


if they try in good faith to adjust their differences between 
themselves, and failing that listen with attentive ears to 
mediation and finally submit the matter to arbitration, the bill 
will be a success., Such actions must in their nature be volun- 
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tary. Their value depends on that fact. The parties must be 
encouraged to rely on the bill, Any change in the bill which 
would tend to discourage the resort to its machinery or the 
final submission of the matter to arbitration will tend to de- 
feat the purpose of the bill and to rob it of its value, 

As I have stated, the committee gave many days to the con- 
sideration of the bill. The press carried accounts of our hear- 
ings. All hearings were public. All interested parties were 
given a chance to express themselves. Aside from the repre- 
sentatives of the managers and of the employees, the only 
appearances in opposition to the bill were by the agent of the 
National Manufacturers’ Association and by an attorney for 
certain New England manufacturers. No other interests op- 
posed the bill. 

- ‘Traffic associations, great shippers and employers, coal oper- 
ators, supply men, farmers, traveling salesmen—all having vast 
interests in transportation—none of them appeared, No one op- 
posed the bill on their behalf. I call particular attention to the 
fact that the farmers’ organizations did not appear in oppo- 
sition to the bill.. It seems strange that their legislative agents, 
who, as I understand, are kept here in Washington to represent 
the Grange and the Farm Bureau Federation, did not wake up 
until the committee had finished its work. They did not ap- 
pear before the committee. They did not ask to be heard. 
Now, we find them galvanized into life and presenting objec- 
tions to the bill. Of course, we know that their folks back 
at home have made no study of the bill and are not really 
opposed to it. f 
OPPOSITION DESIRE STRIFE AND DISORDER 

The National Manufacturers Association is composed of great 
employers of labor, organized, as I understand into an “ open- 
shop” association. The real capacity in which they opposed this 
bill was as “labor baiters.” In that capacity their agent shone 
most. It is charged against the Communists that they desire 
political revolution and disorder, and that they hope to gain 
political advantage from civil strife and confusion. Whether 
this is true I do not know, but it is a fact that there are those 
in the labor world who want to see strife and conflict. They 
do not want industrial peace. What they want is confusion and 
bickering and strikes and riots—they hope to gain ont of such 
turmoil some advantage for themselves in the form of cheap 
labor and slave conditions. They want to destroy the unions 
so that in the rout which follows they will be able to take a few 
more cents each day of profit from the laborer’s toil. Oh, how 
foolish they are—how blind they are. They can not see that, 
although they may gain to-day, they will lose to-morrow; that 
althongh it may be a dollar in their pockets now, it will be 
many dollars out of their pockets in future; that although they 
may save the present, they will destroy the future. 

The enlightened employer recognizes that agreement among 
the parties is the way to prevent industrial strife, and that 
agreement is the way to peace. He wants peace in the indus- 
trial world. The enlightened employer recognizes that man 
can not be made tọ work by force, that force is a poor instru- 
ment for use in industry. As was well said by the able gentle- 
man from Connecticut [Mr. MerrITT], intelligent employers 
in these times recognize the fact that you can not make men 
work by force. You can not chain them to their jobs, and 
although you outlaw strikes, and even though you may as- 
semble soldiers in serried ranks, at last you can not have 
Sone production unless the worker wants to produce. [Ap- 
plause. 

It is indeed a happy day when we find evidence of this en- 
lightenment among the great employers who operate the rail- 
roads. 

FAITH IN FORCE, THE CROWNING FOLLY OF THIS AGE 

So far as I know, I am the only unrepentant and unapolo- 
getic pacifist remaining in Congress. I admit that I am a 
pacifist; yea, I boast it. I mean a pacifist in the true sense 
of the word, not in the sense of those who use the term as an 
epithet—one who hates war and would rather rely on justice 
than on force. I received a slanderous publication this morn- 
ing in which I was accused of being a radical and a pacifist. 
I am glad that the man sent it to me by mail instead of de- 
livering it in person, for remember that after all I am a 
“fighting pacifist.” But, as it is, my sense of humor has re- 
asserted itself. He called me a “pacifist.” Of course, I 
knew what he meant, and that was why I resented it. Had 
he called me a “Christian” meaning what he did, I should 
have felt the same. I am proud of being a pacifist in the 
true sense of the word, in that I do not believe in force. 

The crowning folly of this age is its faith in force. The 
militarists believe in physical force. The legalists believe 
in legal force. The sociologists believe in the force of public 
opinion, and of course they are more nearly right than the 


other two. But, after all, for every instance of misconduct 
corrected by force of any kind, there are 10,000 errors that 
are corrected by man's instinctive and natural love of justice 
and desire for righteousness [Applause.] 

That which makes me so happy to support this bill is that 
it is the recognition upon the part of the great agreeing 
parties—labor and capital—that force is of little or no value. 
It is a march along the way of justice and righteousn 
Labor always recognizes that a strike, which is a form o 
force, is not the best way to settle a dispute. Intelligent 
employers recognize that agreement among the parties is 
much better for industry than strike breakers slothing under 
the protection of the police. 

This bili is a splendid promise of peace in the railroad 
industry. It images a beautiful picture of men sitting down to- 
gether and discussing in calmness the issues between them. The 
picture is one of agreement between men of exhaustive knowl- 
edge on the subject. The adversary parties have agreed upon 
this bill. They have pledged their faith that it will work. 
As employers and employees, they have expressed their opin- 
ion that the bill will be a success. Who will dare to put his 
judgment against theirs? Only one who is better qualified 
or who has better opportunity for knowledge and experience 
should dare. 

An amendment may have the effect to defeat their purpose. 
It will tend to relieve the parties of the responsibility which 
they have assumed. If we make a change so vital as to dis- 
courage arbitration, they will be relieved in some measure of 
their obligation to arbitrate. That follows inevitably. Such a 
change ought not to be based on speculation and suspicion, but 
upon an absolute certainty that it is desirable. 

WHAT THE PUBLIC GETS 

Some one has asked me “ What does the public get out of 
this bill?” The answer is, the public gets peace in the railroad 
labor world, the public gets a reasonable certainty of the con- 
tinuation of transportation at no added cost. That is all the 
public wants. It is all that it needs. It is all that it has the 
right to get. There is not the slightest reason to think that 
there is a chance that any wage settlement made under this 
bill will be anything but just and reasonable. There is as 
much probability of wage decreases as of increases. The pub- 
lic wants just and fair wages paid to railroad employees. The 
public has no desire to be benefited at the expense of the em- 
ployees. After all, the public’s chief concern is that the trains 
shall be kept running steadily. The public has a tremendous 
interest in peace between the employees and the managers. 
This is just such a bill as the public interest requires, even if 
it were not supported by the managers and the employees, 
who are directly interested in labor questions. 

I believe that this bill will promote peace. Those who wrote 
it had that desire. They wrote it to that end. They settled 
its terms with that sole object in view. They were men of 
long practical experience. They were not theorists, They 
were not dealing with abstractions. They had no critical 
constituencies before whom they were posturing. They had no 
necessity to make a pretense of zeal in the publie welfare so 
as to keep themselves solid with their voters. All they had to 
do was the best they could to accomplish the purpose which 
they had in mind—to promote peace in the transportation in- 
dustry. They say this bill will promote peace, and as such a 
measure I support it. 

As a lover of peace I support this bill. I believe in peace— 
international peace among the nations of the world, peace be- 
tween contending factions and antagonistic groups, peace be- 
tween conflicting classes, peace between religions and sects, 
peace between men of every opinion, of every faith, of every 
class and of every land—the peace of God for all the world. 
I believe in industrial peace—peace between the master and 
him who toils—peace between labor and capital—peace which 
makes for a united country and the glory of America. 
[Applause.] 

Mr. BARKLEY. Mr. Chairman, I yield 25 minutes to the 
gentleman from Texas [Mr. BLANTON]. 

Mr. PARKER. Mr. Chairman, and I yield 25 minutes to 
the gentleman from Texas [Mr. BLANTON]. 

Mr. BLANTON. Mr. Chairman, the position that the Ameri- 
can people find themselves in with respect to this proposed 
legislation is even a worse situation than was a minister who 
once spent the night with a mountain couple. The next morn- 
ing at breakfast table the old lady passed him a tin cup full 
of black coffee and said, “Brother Walker, would you take 
cream and sugar?” The old minister looked all around, over the 
table and elsewhere, and seeing neither sugar dish nor cream 
pitcher, said No, I will drink mine straight,“ and then the 
old lady brought up out of her lap from under the table a 
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well-filled sugar dish and a pitcher of cream and said, “As 
for me and my old man, we will take cream and sugar in our 
coffee.” In this bill the railroads and their employees have 
reserved all of the cream and sugar for themselves, and the 
Amercian people are left out entirely, 

Much has been said about this being an agreement between 
the railroad operators and the employees and therefore that 
it should be adopted. There was such an agreement between 
them when the Erdman Act was prepared by their attorneys 
and passed through Congress in 1898. There was such an 
agreement between the railroads and their employees, when 
the Newlands Act was prepared by their attorneys and forced 
through Congress under a threatened strike in 1913. There 
is such an agreement at this time. 

I agree with the distinguished and able gentleman from Ala- 
bama [Mr. Huppieston] when he says he “wishes to God that 
the people of America had as distinguished and eminent a law- 
yer as Judge Thom to represent them.” I echo that séntiment, 
I wish to-day the American people had such able counsel, and 
if they had you would not have gotten this bill out of your 
committee so easily. 

I agree with the gentleman from Alabama when he said 
there is no more able lawyer in the United States upon such 
measures than Mr. Richberg, of Chicago. Here we have 2,000,- 
000 railroad employees, a group, represented by the great 
Richberg, of Chicago, who brings this measure to the railroad 
operators—a little group, a handful as compared with the peo- 
ple—and they have their distinguished counsel, Judge Thom, 
who agrees to it. Then, in behalf of the railroads and their 
employees, it is put through this committee, with a great Rich- 
berg and a great Thom representing their clients, but there was 
no Richberg or Thom there, representing the people, to inter- 
fere. 

As against these 2,000,000 railroad employees who want this 
bill passed I bring you the 2,000,000 organized farmers repre- 
sented by the National Grange and represented by the Ameri- 
can National Farm Bureau, who have sent each one of you 
their earnest protest against this measure. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Not now. I will, though, when I get 
through. I bring you those farmers, Are they not entitled to 
just as much consideration as these railroad employees when 
they are equal in number? They are organized, but there are 
10,000,000 other farmers who are unorganized. Are we going 
to disregard their rights? Let us see if we can get to some 
agreement about the facts. Is there any man on this floor who 
will deny that there are 12,000,000 farmers in the United 
States? If there is I want to hear from him. Then, it seems, 
we can agree on the fact that there are 12,000,000 farmers in 
the United States. 

Mr. KETCHAM. The figures say six and a half million 
farmers. If the gentleman includes the hired men, or if he 
figures in their families, there are more. 

Mr. BLANTON. I am talking about those who are engaged 
in working on farms and ranches for a living. There are 
12,000,000 of them in spite of the contrary agricultural census. 

Mr. KETCHAM. There are 12,000,000 who are owners of 
farms? 

Mr, BLANTON. No. But a farm renter who farms for a 
living is just as much a farmer as the one who owns the land 
from whom he rents same. 

Mr. KETCHAM. I said if you figure in the families there 
are more than six and a half million. 

Mr. BLANTON. I am talking about those who farm for a 
living—renters, owners, farmers, and ranchmen—because all 
ranchmen farm some. 

Mr. KETCHAM. If the gentleman means that, then he has 
not made his statement accurately. 

Mr. BLANTON. How many does the gentleman say there 
are? 

Mr. KHTCHAM. I say there are 20,000,000 of those, if you 
include the hired men and all of the members of the families. 

Mr. BLANTON. The gentleman from Michigan is taking 
merely the census of the Agricultural Department, which does 
not count the renters who annually rent land from farm- 
ers who own large farms. The Agricultural Department gets 
a count of the owner of the land, but in many cases it misses 
the renters. Let me illustrate: My constituent, Judge J. R. 
Stubblefield, of Eastland, Tex., owns a large acreage of farms. 
The Agricultural Department has him counted as one farmer. 
But as a matter of fact Judge Stubblefield has about 15 men 
renting land from him, all of whom are heads of families 
with their families helping them to farm their rented land, 
and on such the Agricultural Department has no check or 
count, for I have given the matter much study for quite a 
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while. John Guitar, of my home city, has farms embracing 
several thousand acres. He is counted one farmer. But he 
has many farmers working his land for him, and they are not 
counted. 

But we are getting nearer together when the gentleman from 
Michigan admits that there are 20,000,000 American people 
who are dependent upon farms and farm crops for a living. 
Now, does anybody else deny there are 12,000,000 farmers in 
the United States? The gentleman from Michigan denies it, 
though the facts are against him. Does anybody else here 
deny there are 12,000,000 farmers in the United States? We 
have 1 denying it out of 435 Members here. There are 12,- 
000,000 farmers in the United States, because the count made 
by the Agricultural Department shows over 6,000,000, and 
most of its count are either owners or permanent renters, 
while as a matter of fact there are about 6,000,000 renters 
not counted. Now, how many people are given to each family? 
There are usually five alloted to a family. 

If there are 12,000,000 farmers who make their living by 
farming, owners and renters and hired men, and we may count 
for each a family of five people, that would be 60,000,000 
people dependent upon the farms in the United States for their 
support. Sixty million people in the United States whose pro- 
duction on farms must be moved to markets by railroads, and 
who are dependent upon the farms for their living, and who 
must pay the bill every time freight rates are increased to 
meet wage increases. These farmers in many places are not 
able to make ends meet. They can not afford to pay present 
freight rates. They can not afford to have legislation passed 
which will surely end in no relief, and may end in freight 
charges being increased. Now, let us see if we can not lay 
down some fundamentals and agree to them. Is there any 
man in this House who will contend otherwise but what Con- 
gress should not pass any law for any group of individuals 
giving them special favors that would be unjust to the whole 
people? Will anyone contend otherwise? Then we seem to 
agree to that fundamental. 

Mr. SCHAFER rose. 

Mr. BLANTON. Does the gentleman contend against it? 

Mr. SCHAFER. Will the gentleman yield? 

Mr. BLANTON. I do not yield for a speech. 
tleman contend against that proposition? 

Mr. SCHAFER. I can not answer “yes” or “no,” 

Mr. BLANTON. That is a fundamental which a man ought 
to be able to stand up and look his fellow man in the eye and 
answer “yes” or “no.” Is there anybody else in this House 
who will rise and say that he will contend that Congress ought 
to pass special laws giving special favors to any group that 
would be unjust to the whole people? Does anybody contend 
that? 

Mr. SCHAFER. The gentleman votes for those laws every 
day. 

Mr. BLANTON. I do not yield unless the gentleman an- 
swers my question. Is there anybody here who will say that 
that is not a fundamental? If so, I will yield for him to 
deny it. 

Mr. SCHAFER. I will deny it. 

Mr. BLANTON. The gentleman is one, and I am not sur- 
prised that he would. [Laughter.] However, the distinguished 
gentleman from Wisconsin knows he and I are personal friends; 
I do not agree with him on any economic proposition, but I 
am a personal friend of the gentleman's. 

Mr, SCHAFER. Will the gentleman yield for an answer? 

Mr. BLANTON. I think the gentleman is a young, earnest, 
zealous Congressman here trying his best to get the light of 
day, but I believe he is doing it very slowly. [Laughter.] 

Mr. SCHAFER. Will the gentleman yield? 

Mr. BLANTON. Not right now, but I will gladly yield later. 
Now, let us see if we can agree on another fundamental. Is 
there any man in this House who will deny that this is a 
sound, statesmanlike fundamental that this Congress should 
never pass a law that would give special favors to one group, 
when same would vitally affect adversely and would constitute 
an injustice to other equally deserving groups in the country? 
Will anyone deny that as a fundamental? Anybody deny that? 
Then we have agreed on two fundamentals. 

Mr. SCHAFER. I will deny it. 

Mr. BLANTON. The gentleman from Wisconsin does, and 
the balance of the Members do not, because they are funda- 
mental propositions. Then what do we have? We haye a bill 
coming in here, agreed upon by two groups, by railroad owners 
and by railroad employees, that I maintain is an injustice to 
every other person in the United States. I maintain it is 
unjust to the whole people. I maintain that it is unjust to 
every other group of citizens in the United States. My col- 
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league from the San Antonio district represents cowmen. I 
want to ask if he knows of a single cowman in the United 
States who is satisfied with the present railroad rates. I 
yield to him to answer. 

Mr. WURZBACH. I want to say—— 

Mr. BLANTON. Do you know of one? If you do, name him. 

Mr.. JOHNSON of Washington. Mr. Chairman, I make the 
point of order the gentleman is addressing Members in the 
Second person. 

The CHAIRMAN, The gentleman from Texas will proceed 
in order. 

Mr. BLANTON. I will now yield to any man in this House 
who can tell me the name of one single stockman in the United 
States who is satisfied with the present railroad tariff freight 
rates.. Now, if anyone can name me one, name him. You 
can not do it. I will yield to any colleague in this House who 
can get on this floor and tell me the name of one single farmer 
in the United States who is now Satisfied with the present 
freight rates. 

I pause for an answer. Name me one farmer in the whole 
United States who is satisfied with the present freight rates. 
You can not do it. They are all dissatisfied. You take my 
distinguished colleague from the El Paso district. He can 
ship 33 head of cows from his ranch to Fort Worth for about 
$125, while if he shipped one bull there it would cost him $100, 

Mr. CARSS. Will the gentleman yield? 

Mr. BLANTON. Not now, but I will gladly do so after a 
while. Now, if the gentleman from Michigan is correet when 
he says there are only 20,000,000 people in the United States 
who are farmers and farmers’ dependents, then I ask you 
whether you do not consider their interests of just as much 
importance as the interests of the 2,000,000 railroad employees? 
Why should we prefer the latter over the former, when this 
bill will ruin farmers by increasing freight rates? 

Mr. SCHAFER. Will the gentleman yield? 

Mr. BLANTON. In a moment, I will. Is that reasonable? 
I can name you sheepmen who have sent their lambs to market 
and they could not sell them for enough to pay the freight. 
Some of them have been called upon to dig up more money 
than their lambs sold for to finish out the rest of the freight 
charges. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. BLANTON, Not right now. I want first to get these 
facts before my colleagues. Then I will yield. You know 
we who are against this bill are in a terrible fix, when it 
comes to getting time for debate. 

The rules of the House provide, every time a piece of im- 
portant legislation comes upon the floor of this House, that 
those who are against it shall have an equal opportunity to be 
heard with those who favor it. The rules require the time to 

be equally divided. They are sound, salutary rules which pro- 

tect the interests of the minority, who sometimes speak for the 
whole people of this country. When our majority leader IMr. 
Titson] got up here the other day and asked that the control 
of this debate should run along at least two whole days and 
should be controlled by the gentleman from New York [Mr. 
Parkes] and the gentleman from Kentucky [Mr, BARKLEY], 
I was a little suspicious, for both of them are for this bill. 
I thought, however, that the distinguished gentleman from Ken- 
tucky should control the debate. This has been one of his pets 
for a long time. He was the introducer, not the author, of the 
Barkley bill; he did not write a word in that bill; it was spe- 
cially prepared by Judge Richberg and handed to him. But 
he was the introducer of the so-called Barkley bill, and I 
thought the gentleman, with the present introducer [Mr. 
PARKER] should control the time of the debate, and I did not 
object, and I agreed to the unanimous-consent request, because 
we who were against the bill were assured by the majority 
leader and those in charge of the bill that we would have 
plenty of opportunity to discuss it, 

Yet this is the way the time has been doled out: The gentle- 
man from Ohio [Mr. Coon] spoke 45 minutes for the bill. 
The gentleman from Kentucky [Mr. BARKLEY] spoke one hour 
and 44 minutes for the bill. The gentleman from Michigan 
[Mr. Mares] spoke 45 minutes for the bill. That was yester- 
day; that was in all 3 hours and 14 minutes for the bill. How 
much time was used against it? My friend from Texas [Mr. 
Brack] was given 23 minutes, and our friend the gentleman 
from Maine [Mr. NELSON] was given 32 minutes, making 53 
minutes in all against the bill. That is, 3 hours and 14 
minutes for the bill, and only 53 minutes against it, covering 
yesterday’s debate. Those for the bill got most of the cream 
and sugar. 

Mr. CARSS. Mr. Chairman, will the gentlemen yield there? 
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Mr. BLANTON. My friend will have to excuse me. 

Mr. CARSS. I suggest that the gentleman use his time in 
speaking on the bill. 

Mr. BLANTON. That is a wise suggestion, but I almost 
had to crawl on the front part of my anatomy to get the time 
that I have now. But let us discuss the bill. [Applause.] 

This bill is nothing in the world but a conglomeration of the 
favorable provisions to labor and the railroads that were con- 
tained in the Erdman Act and in the Newlands Act with all of 
the favorable provisions safeguarding the public left out. And 
I repeat what has been well said by my colleague from Texas 
[Mr. Brack] and by the gentleman from Maine [Mr. Nexson], 
that practically every single safeguard which the American 
people have had in railroad legislation from 1888 up to this 
time has been removed from the present bill. 

Now, let us see if that is so. The Erdman Act was passed 
in 1898, It also was an agreement between the railroads and 
the employees. Remember that. It was brought in and 
pushed through Congress just as this measure is being pushed 
through. But it had some splendid provisions in it. Railroads 
and employees knew at that time that they could not get a 
bill through Congress unless the public had some safeguards, 
and they gave the public some real safeguards in that bill. 
What were the safeguards? Let me show you. Note what was 
in the Erdman Act of 1898. It provided that when the rail- ` 
roads and their employees submitted to arbitration, they should 
agree in writing upon certain provisions. 

One was that, pending the arbitration, the status existing 
immediately prior to the dispute shall not be changed. 

Was not that a good provision? Yes. That was a great 
safeguard to the people, that pending the arbitration, the status 
quo should be maintained. 

Now, what was the next thing agreed to? 

Mr. COOPER of Ohio. How long? 

Mr. BLANTON. During the arbitration and for three months 
after the award, and that not one of them could interfere with 
it, and that the award should last one whole year. 

Mr. NEWTON of Minnesota. Mr. Chairman, will the gentle- 
man yield? 

Mr. BLANTON. I regret I can not at this moment. 

Mr. NEWTON of Minnesota. The gentleman does not want 
to make a misstatement. 

Mr. BLANTON. What misstatement have I made? 

Mr. NEWTON of Minnesota. Because by giving 30 days’ 
notice either party 

Mr. BLANTON. Why don’t you wait until I get to that 
clause? If the gentleman were as familiar with the Erdman 
Aet as I am he would have known that that clause is the last 
one in the agreement. What I have mentioned is part of the 
first one. I am mentioning them to you seriatim. 

The Erdman Act was approved June 1, 1898, and it was not 
changed until Congress passed the Newlands Act in 1913. In 
the Erdman Act Congress provided that when the railroads 
and the employees agreed to arbitrate, they had to sign the fol- 
lowing agreements, to wit: 


First. That the board of arbitration shall commence their hearings 
within 10 days from the date of the appointment of the third arbi- 
frator and shall find and file their award, as provided in this section, 
within 80 days from the date of the appointment of the third arbi- 
trator, and that pending the arbitration the status existing immediately 
prior to the dispute shall not be changed: Provided, That no employee 
shall be compelled to render personal service without his consent. 

Second. That the award and the papers and proceedings, including 
the testimony relating thereto certified under the hands of the arbitra- 
tors, and which shall have the force and effect of a bill of exceptions, 
shall be filed in the clerk’s office of the circuit court of the United 
States for the district wherein the controversy arises or the arbitration 
is entered into, and shall be final and conclusive upon both parties 
unless set aside for error of law apparent on the record, 

Third. That the respective parties to the award will each faithfully 
execute the same, and that the same may be specifically enforced in 
equity so far as the powers of a court of equity permit: Provided, That 
no injunction or other legal process shall be issued which shall compel 
the performance by any laborer against his will of a contract for per- 
sonal labor or service. 

Fourth, That employees dissatisfied with the award shall not by rea- 
son of such dissatisfaction quit the service of the employer before the 
expiration of three months from and after the making of such award 
without giving 30 days’ notice in writing of their intention so to quit. 
Nor shall the employer dissatisfied with such award dismiss any em- 
ployee or employees on account of such dissatisfaction before the ex- 
piration of three months from and after the making of such award 
without giving 30 days’ notice in writing of his intention so to 
discharge, 
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Fifth. That sald award shall continue in force as between the 
parties thereto for the period of one year after the same shall go into 
practical operation, and no new arbitration upon the same subject be- 
tween the same employer and the same class of employees shall be 
had until the expiration of said one year if the award is not set aside 
as provided in section 4. That, as to individual employees not belong- 
ing to the labor organization or organizations which shall enter into 
the arbitration, the said arbitration and the award made therein shall 
not be binding unless the said individual employees shall give assent 
in writing to become parties to said arbitration. 


Were they not valuable rights for the public? Certainly 
they were. They were splendid protections to the public. And 
at that time it did not cost our farmers the value of their 
crop to ship same to market. Now note section 5 of the 
Erdman Act: 


Sec. 5. That for the purposes of this act the arbitrators herein pro- 
vided for, or either of them, shall haye power to administer oaths and 
affirmations, sign subpœnas, require the attendance and testimony of 
witnesses, and the production of such books, papers, contracts, agree- 
ments, and documents material to a just determination of the matters 
under investigation as may be ordered by the court; and may invoke 
the ald of the United States courts to compel witnesses to attend and 
testify and to produce such books, papers, contracts, agreements, and 
documents to the same extent and under the same conditions and 
penalties as is provided for in the act to regulate commerce, approved 
February 4, 1887, and the amendments thereto. 


Note that it gave the arbitrators the right to.swear wit- 
nesses and to require the attendance of witnesses and to re- 
quire the production of books, papers, contracts, agreements, 
and documents. That was a most valuable right. 

And the Erdman Act permitted a majority of the employees 
to act for themselves, for note the following portion of sec- 
tion 6: 


Any agreement of arbitration which shall be entered into conform- 
ing to this act, except that it shall be executed by employees indi- 
vidually instead of by a labor organization as their representative, 
shall, when duly acknowledged as herein provided, be transmitted to 
the chairman of the Interstate Commerce Commission, who shall cause 
a notice in writing to be served upon the arbitrators, fixing a time and 
place for a meeting of said board, which shall be within 15 days from 
the execution of sald agreement of arbitration: Provided, however, 
That the said chairman of the Interstate Commerce Commission shall 
decline to call a meeting of arbitration under such agreenrent unless 
it be shown to his satisfaction that the employees signing the submis- 
sion represent or include a majority of all employees in the service of 
the same employer and of the same grade and class, and that an award 
pursuant to said submission can justly be regarded as binding upon all 
such employees. 


And note also that section 7 and section 8 of said Erdman 
Act embraced valuable provisions for the public: 


Sec, 7. That during the pendency of arbitration under this act it 
shall not be lawful for the employer, party to such arbitration, to dis- 
charge the employees, parties thereto, except for inefficiency, violation 
of law, or neglect of duty; nor for the organization representing such 
employees to order, nor for the employees to unite in, ald, or abet, 
strikes against said employer; nor, during a period of three months 
after an award under such an arbitration, for such employer to dis- 
charge any such employees, except for the causes aforesaid, without 
giving 30 days’ written notice of an intent so to discharge; nor for any 
of such employees, during a like period, to quit the service of said 
employer without just cause, without giving to sald employer 30 days’ 
written notice of an intent so to do; nor for such organization repre- 
senting such employees to order, counsel, or advise otherwise. Any 
violation of this section shall subject the offending party to lability 
for damages: Provided, That nothing herein contained shall be con- 
strued to prevent any employer, party to such arbitration, from reducing 
the number of its or his employees whenever in its or his judgment 
business necessities require such reduction. 

Sec. 8. That in every incorporation under the provisions of chapter 
567 of the United States Statutes of 1885 and 1886 It must be provided 
in the articles of incorporation and in the constitution, rules, and by- 
laws that a member shall cease to be such by participating in or by 
instigating foree or violence against persons or property during strikes, 
lockouts, or boycotts, or by seeking to prevent others from working 
through violence, threats, or intimidations. 


And under this Erdman Act there were 61 controversies set- 
tled between the railroads and their employees. And these 
safeguarding provisions for the public should have been per- 
fected and kept in the law, but they were allowed to stay there 
only until 1913, when the employees forced the Newlands Act 
through Congress under ‘threat of strike. The Erdman Act 
came nearer bringing about a situation whereby the American 
people, through the courts, could force uninterrupted continu- 
ous service. 
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Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. In a moment. I have plenty of time, and I 
will yield to the gentleman later to his heart’s content. 

Were they not valuable rights for the people of the country? 
Why, yes. Let me remind you of one provision of section T 
of the Erdman Act, which provides: 


That during the pendency of arbitration under this act it shall not 
be lawful * * œ> for the organization representing such employees 
to order, nor for the employees to unite in, aid, or abet strikes against 
said employer. 


Was not that a yaluable right to the people? It would pre- 
vent a tie-up of the railroads, because in 1894, when the Debs 
strike was on, President Cleveland called out the National 
Guard of this country and stopped it. 

Mr. COOPER of Ohio. Will the gentleman yield on that? 

Mr. BLANTON. Yes. 

Mr. COOPER of Ohio. I call the gentleman's attention to 
the fact that the Erdman Act was not passed until 1898 and the 
Debs strike was in 1894. 

Mr. BLANTON. The gentleman is right. That was a slip of 
the tongue. When I am wrong I admit it freely. President 
Cleveland called them out under the previous act, which had in 
it practically the same provisions—the act of 1888. 

Mr. NEWTON of Minnesota. The gentleman is mistaken. 
The act of 1888 did not begin to have the elaborate provisions 
of the Erdman Act. 

Mr. BLANTON. The act of 1888 made their acts unlawful, 
and it was upon the unlawful part of it that President Cleve- 
land acted. It was because it was unlawful for them to do 
that. If it had not been untawful the President could not haye 
interfered with them at all. 

Mr. CARSS. Will the gentleman yield just a moment? 

Mr. BLANTON. I want to say to the distinguished gentle- 
man from Minnesota that he and I do not agree on railway 
questions, but there are lots of fundamentals we do agree upon, 
just like I do with the distinguished gentleman from Kentucky. 
I can not forget the splendid service the gentleman from Ken- 
tucky [Mr. BARKLEY] rendered to the American people when 
we passed the prohibition enforcement act. He stood on this 
floor and helped us fight every single attempt that was made 
to ruin the bill. That is the reason I appreciate him even 
when I am against him, and just so it is with the gentleman 
from Minnesota [Mr. Carss]. On every moral question, and 
on every great fundamental affecting people of the United 
States, outside of labor questions, the gentleman stands four- 
square for all the people, and I appreciate him even when I am 
against him on a question of this kind. I now yield, with 
pleasure, to the gentleman. 

Mr. CARSS. I want to call the attention cf the gentleman 
to the fact that when Grover Cleveland called out the troops, 
he did that for the purpose of preventing an interruption of the 
mail service of the United States, or at least that was the 
pretext he gave for calling out the troops. 

Mr. BLANTON. That was the pretext, but the main purpose 
was to protect the rights of the American people to uninter- 
rupted transportation, 

Mr. COOPER of Ohio. Will the gentleman yield there? 

Mr. BLANTON. I yield. 

Mr. COOPER of Ohio. President Cleveland did not compel 
the railroad employee to work against his own desires or his 
own wishes. All that President Cleveland wanted was the 
American mail carried without being interrupted. 

Mr. BLANTON. But he prevented them from interfering 
phen other people working on those trains, which they were 
doing. 

Let me tell you something else. You have here in Washing- 
ton a live, modern, mercantile establishment. By long busi- 
ness service to the people of Washington they have been able 
to build up a splendid business and to construct a magnificent 
eight or ten story department store, Because some of their 
employees do not like the way they handle their business, 
they are marching all around that building as strikers, with 
banners telling everybody who attempts to go into that store 
not to go in same, as it is an unfair store and they ought to 
stay away, thereby trying to ruin the business of this concern. 
I do not believe in that kind of lawlessness. 

Just a few years ago the Raleigh Hotel, because some union 
wanted the white waiters in there to demand increases of wages 
when they did not want to do it, forced them against their will 
to strike. The Raleigh Hotel employed some other walters, and 
for several weeks you saw not the strikers themselyes but 
banner holders, who were paid $25 a week as barkers to march 
around the Raleigh Hotel and insult patrons. Every single 


man or woman who went in there was told by these banner 
holders they were indecent if they went into the scab hotel, 
because there was a strike there. A good woman, who runs a 


young ladies’ school in Baltimore, brought some of her young 
ladies over here and started in the Raleigh Hotel to lunch. 
They were told they were not decent. She had the man 
arrested, and he was fined here in the courts for doing that, and 
we finally stopped it. I have seen banners carried around the 
White House by strikers. I have seen such banners carried 
around this Capitol Building of the Nation. It is outrageous 
and must stop. 

When the Interparliamentary Union, composed of represeuta- 
tives from all of the parliaments of the world, met hére last 
October—here in this Chamber, where almost all the nations of 
the world were here represented—they met here in the in- 
terest of the peace of the world. One of those guests of ours 
from another country, on one occasion when he went out of 
this Capitol, was met by a bunch of people standing out there 
with banners calling him a red-handed cutthroat and murderer, 
and thank God I was one of those who told them if they did 
not stop it I would enter a complaint against them. 

Mr, SCHAFER. Will the gentleman now yield for a ques- 
tion? 

Mr. BLANTON. Now I yield, gladly. 

Mr. SCHAFER. Is the gentleman opposed to all banners? 
I suppose you wonld accept the banner of the meetings of the 
members of the Anti-Saloon League when they are on parade, 
would you not? 

Mr. BLANTON. Such banners would not be the kind that 
violate laws, but wonld incite obedience to laws. I would 
rather accept them than the banner the gentleman follows— 
the beer and light wine banner, ‘ 

Mr, SCHAFER. Will the gentleman yield further? 

Mr. BLANTON. I am now going to yield to my friend from 
Wisconsin just as long as he wants me to, but for questions 
only, 

Mr. SCHAFER. Yes; for a question, You have stated you 
were opposed to any legislation in favor of any one class, 
then you are opposed to legislation in the interests of the 
sheep raisers or the cattle raisers of Texas because that would 
be in the interest of a class? 

Mr. BLANTON. I am glad the gentleman asked me that 
question. I have never been in fayor of any legislation that 
gave them any special favors that constituted injustice to 
every other American citizen or every other class or group in 
the United States. All legislation in their behalf has been 
just to the balance of the people. 

Mr, SCHAFER. On that class stuff, then, you are absolutely 
opposed to giving any special favors to the class of disabled 
veterans of a war? 

Mr. BLANTON. Oh, that is a national question, and one con- 
cerning which all the people in the United States are for it. 

Mr. SCHAFER. No; that is a class, 

Mr. BLANTON. Let me tell you this: There ts not a single 
home in the United States that has not an interest in the 
veterans of the World War. Around the fireside in practically 
eyery American home to-day there is some thought of some 
one crippled, or some one sick. or a vacant chair connected 
with that family, as a result of the war. I want to say to my 
friend from Wisconsin that there is a rule in my office that 
can not be disobeyed, and that is that when a veteran of the 
World War calls on me for help I do not care whether he 
comes from Wisconsin, from Florida, or Kalamazoo, he gets 
help immediately and I do not stop to ask him where he lives 
or who is his Congressman. 

Mr. SCHAFER. The gentleman had admitted his true stand 
a few minutes ago when he was raving about being opposed 
to legislation favoring a certain class, and now he states 
he is in favor of class legislation. 

Mr. BLANTON. The gentleman knows that I am not in 
favor of it. Legislation for veterans is not Class legislation; 
it is national, for the whole country owes them more than 
we can ever pay. 

Mr. SCHAFER. The gentleman's statements conflict. One 
moment he says he is against any class legislation and then 
he says he is in favor of it. 

Mr. BLANTON. The gentleman from Wisconsin can not 
get another man in the House to back him up in his statement 
that relief for war veterans is class legislation. There is no 
connection between the two questions. The matter of taking 
care of the World War veterans is a solemn duty that rests 
upon the shoulders of every true, loyal American citizen. It 
is not a class, it is a national question, it is a question as big 
as, this Government and that flag. 

Mr. SCHAFER. The gentleman is in favor of class legis- 
lation, is he not? 

Mr. BLANTON. 
stand that I am not. 


I have tried to make the gentleman under- 
If the gentleman wants to ask a court- 
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eous question I will yield. I will gladly yield all he wants me 
to for questions. Come on. [Laughter.] 

Mr. SCHAFER. The gentleman has stated that he is in 
favor of these farm organizations representing the two types 
of farm organizations. 

Mr. BLANTON, I think their protests against this bill are 
just. Is the gentleman for them? 

Mr. SCHAFER. I am for the farmers, 

Mr. BLANTON. Is the gentleman going to vote against 
these farmers’ amendments? 

Mr. SCHAFER. Well, maybe the gentleman can convert me. 

Mr. BLANTON, Some of them come from Wisconsin, 

Mr, SCHAFER. The gentleman stated that the amendment 
is to give the Interstate Commerce Commission a final deter- 
mination of the wage settlement. Does the gentleman have 
any information that the farm organizations are very well 
satisfied that the Interstate Commerce Commission can effect a 
reyision of the rates on farmers’ products? 

Mr. BLANTON, Well, that is a fair question and I am going 
to answer it. The two farm organizations, the National Grange 
and the National American Farm Bureau; have concluded that 
this little Hoch amendment is not worth the paper it is written 
on, because it confers no power whatever on the Interstate 
Commerce Commission, and they have sent us a real amend- 
ment asking us to vote for it, and I am going to yote for it. 
Their amendment is not enough protection for the American 
people, but I will vote for it as far as it goes. 

Now let me tell you about the Hoch amendment. I wish you 
would look and see how carefully it is drawn. It does not say 
that the Interstate Commerce Commission has the authority to 
set aside an unfair wage agreement when it would require an 
increased freight rate. It does not say that. It says: 

Provided, That nothing herein shall be construed to preclude the 
Interstate Commerce Commission from considering the merits of any 
such arbitration award when determining freight or passenger rates or 
other charges. 


That is negative and gives no power whatever. Now, if they 
already have that power under the present law, then the Hoch 
amendment is good, but they have not got it under the present 
law. The Hoch amendment does not confer it on them. 

Mr. JACOBSTEIN. Will the gentleman yield? 

Mr. BLANTON. I will yield, because my friend from New 
York is a great economist, who has taught economic questions 
in one of the biggest universities of our Nation, and whenever 
he speaks he speaks with authority. [Applause.] 

Mr. JACOBSTEIN. I would like to ask an economie ques- 
tion. 

Mr. BLANTON. All right. $ : 

Mr. JACOBSTEIN. Is the gentleman in favor of giving the 
Interstate Commerce Commission such power as would make 
it impossible to grant a wage increase if the executives were 
willing to do it? 

Mr. BLANTON. Yes. I am in favor of giving them the 
power to set aside any wage agreement that would cause an 
increase of the freight rates. 

Mr. JACOBSTEIN. Then the gentleman wants to give the 
commission the power to set a maximum wage which shall be 
paid. Is the gentleman willing to say the same thing to the 
farmer and make a price for his products? 

Mr. BLANTON. I will tell you why I am in favor of it. 
Every farmer and producer in the United States knows that 
freight rates now are too high. They are all clamoring for a 
reduction; they can not stand another cent raise in freight 
tariff. 

That being the case, if voluntary wage schedules are agreed 
upon by the railroads and employees around the council table 
with no one representing the American public, when the large 
railroads are guaranteed a 544 per cent profit regardless of 
expenses, they care little because they know that any increase 
of wages must result in an increased freight rate; hence there 
must be some safeguard for the American people. 

Mr. BARKLEY. Will the gentleman yield? 

Mr, BLANTON, I have fo yield to the gentleman from Ken- 
tucky. 

Mr. BARKLEY. No; the gentleman does not have to yield. 

Mr. BLANTON. I can not refuse, but I hope the gentleman 
will not take up all my time. 

Mr. BARKLEY. If the Supreme Court says, and it has 
said, that the Congress has no power to interfere with private 
agreements on railroads as to wages, how would the gentleman 
confer that power on the commission? 

Mr. BLANTON. I am going to settle that question right 
now. Whenever a lawyer gets np on this floor and will not 
admit what is in a Supreme Court decision, then we may 
hardly expect fair admissions from a committee that is in 
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favor of a particular bill. The gentleman from Michigan 
[Mr. Mares] spoke yesterday, and I asked him if he did not 
know that the concluding paragraph in the decision in the 
case of Wilson against New held that this Congress in an 
emergency of that kind has even the right to fix wages? I 
asked him if he did not know that the Supreme Court of the 
United States held in Wilson against New that Congress had 
also a right in the interest of the American people to force 
compulsory arbitration. He said no, he would not agree to 
that. That is what he said. He said that he would not agree 
that the Supreme Court had held that. 

Mr. MAPES. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Yes, if I have not stated the gentleman's 
position correctly, but do not take up all of my time. 

Mr. MAPES. What I said to the gentleman as I recall—— 

Mr. BLANTON. Well, it is in the RECORD. 

Mr. MAPES. And therefore the gentleman ought to state 
it correctly. 

Mr. BLANTON. I will leave it to every colleague here. He 
may get the Recozp and read my statement to-morrow and the 
one that the gentleman made yesterday, and they will be able 
to determine for themselves whether or not I am correct. 

Mr. MAPES. I did not rise for that special purpose, but I 
would be glad to set the gentleman right. 

Mr. BLANTON. I am now going to set the gentleman from 
Michigan right. I can not yield any further. 

Mr. MAPES. Will the gentleman yield for a question? 

Mr. BLANTON. Yes, gladly; always. 

Mr. MAPES. Do I understand the gentleman to say that 
he is going to offer the so-called grange and farm bureau 
amendment? 

Mr. BLANTON. If no member of the famous so-called 
House farm bloc is brave enough to offer it, I am. I am not 
afraid to do anything in the world that I think ought to be 
done for the American people, but let me tell you this. If 
you think the American people won't back you up in it you 
are mistaken. The people have always supported me. 

Mr. MAPES. Will the gentleman yield for a further 
question? 

Mr. BLANTON. Mr. Chairman, I can not yield further. 

Mr. MAPES. On that point. 

Mr. BLANTON. I have only a few moments left. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. BLANTON. I have only about 15 minutes left, hence 
I can not yield. 

Mr. MAPES. I want to ask the gentleman—— 

Mr. BLANTON. I regret that I can not yield. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. BLANTON. I flow want to read what the Supreme 
Court of the United States said in Wilson v. New. 

Mr. MAPES. I wanted to call attention 

Mr. BLANTON. Mr. Chairman, the gentleman is violating 
the rules. The gentleman ought to obey the rules, even if he 
is from Michigan. [Laughter.] I want all of you to pay at- 
tention to what the Supreme Court held in this case of 
Wilson v. New (243 U. S. p. 331), which was decided on 
March 19, 1917—the Supreme Court of the United States held 
this: 

Being of the opinion that Congress bad the power to adopt the act 
in question, whether it be viewed as a direct fixing of wages to meet 
the absence of a standard on that subject, resulting from the dispute 
between the parties, or as the exertlon by Congress of the power which 
it undoubtedly possessed to provide by appropriate legislation for com- 
pulsory arbitration—a power which inevitably resulted from its au- 
thority to protect interstate commerce in dealing with a situation like 
that which was before it—we conclude that the court below erred in 
holding that the statute was not within the power of Congress to 
enact, and in restraining its enforcement, and its decree, therefore, must 
be and it is reversed and the cause remanded, with directions to dis- 
miss the bill. 


It will be seen that in that opinion they held that this Con- 
gress in such an emergency as was before the country when the 
Adamson law was passed, had even the right to fix the wages 
and had the right to force compulsory arbitration. 

Mr. MAPES. Mr. Chairman, will the gentleman yield? 

Mr, BARKLEY. Mr. Chairman, will the gentleman yield? 

Mr. BLANTON. Not now. If the gentleman will give me 
more time, I Will. 

Mr. BARKLEY. Well, I shall not do that. 

Mr. BLANTON. Then I shall not yield. Some who have 
spoken for this bill have said that President Coolidge has 
urged us to pass It. I deny that. No one here can say he is 
for it. It is said that in his last message he stated that it was 


his understanding that these two parties have reached an agree- 
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ment and that he wanted us to pass it when it was brought in. 

That is not what he said. He had a very important proviso in 

that statement, and that has been overlooked by everyone. 
Here is what President Coolidge actually said: 


Whenever they bring forward such proposals which seem sufficiont 
also to protect the interests of the public, they should be enacted. 


When they bring forward such proposals which seem sufi- 
cient to protect the American people, then, and only then, 
should you pass the law. That was what Mr. Coolidge said. 
And I submit that they have not yet brought us a bill that 
protects the interests of the American people. 

And remember what President Roosevelt said to Sena 
in 1905. Here is what he said: 


In any great labor disturbance not only are employer and employee 
interested, but also a third party—the general public. Every consider- 
able labor difficulty in which Interstate commerce is involved should be 
investigated by the Government and the facts officially reported to the 
public. 


And then again in his message to Congress in 1907 President 
Roosevelt said: 


I renew my previous recommendation that the Congress favorably 
consider the matter of creating the machinery for compulsory investi- 
gation of such industrial controversies as are of sufficient magnitude 
and of sufficient concern to the people of the country as a whole to 
warrant the Federal Government in taking action. 

The need for some provision for such investigation was forcibly 
illustrated during the past summer. A strike of telegraph operators 
seriously interfered with telegraphic communication, causing great 
damage to business interests and serious inconvenience to the general 
public, Appeals were made to me from many parts of the country, 
from city councils, from boards of trade, from chambers of ccmmerce, 
and from labor organizations, urging that steps be taken to terminate 
the strike, Everything that could with any propriety be done by a 
representative of the Government was done, without avail, and for 
weeks the public stood by and suffered without recourse of any kind. 
Had the machinery existed and had there been authority for compul- 
sory investigation of the dispute, the public would have been placed In 
possession of the merits of the controversy and public opinion would 
probably have brought about a prompt adjustment. 

Each successive step creating machinery for the adjustment of labor 
diffeulties must be taken with caution, but we should endeavor to 
make progress in this direction. 

The provisions of the act of 1898 creating the chairman of the Inter- 
state Commerce Commission and the Commissioner of Labor a board 
of mediation in controversies between interstate railroads and their 
employees has, for the first time, been subjected to serious tests within 
the past year, and the wisdom of the experiment has been fully demon- 
strated. The creation of a board for compulsory investigation in cases 
where mediation fails and arbitration is rejected is the next logical 
step in a progressive program. 


And remember what our President, Woodrow Wilson, was 
forced to tell Congress in 1916, when he forced a law to be 
passed under a threat of national calamity. 

In his message to Congress August 29, 1916, President Wilson 
said: 


The matter came some three weeks ago to a final issue and resulted 
in a complete deadlock between the parties. The means provided by 
law for the mediation of the controversy failed, and the means of arbi- 
tration for which the law provides were rejected. 

* * + * * 2 * 

The 400,000 men from whom the demands proceeded had voted to 
strike if their demands were refused. ‘The strike was imminent. It 
has since been set for the 4th of September next. It affects the men 
who man the freight trains on practically every railway in the coun- 
try. The freight service throughout the United States must stand still 
until their places are filled, if, indeed, it should prove possible to fill 
them at all. Cities will be cut off from their food supplies, the whole 
commerce of the Nation will be paralyzed, men of every sort and occu- 
pation will be thrown out of employment, countless thousands will in 
all likelihood, it may be, be brought to the very point of starvation, 
and a tragical national calamity brought on, to be added to the other 
distresses of the time, because no basis of accommodation or settlement 
has been found. 

Just so soon as it became evident that mediation under the existing 
law had failed and that arbitration had been rendered impossible by 
the attitude of the men, I considered it my duty to confer with the 
representatives of both the railways and the brotherhoods, and myself 
offer mediation, not as an arbitrator, but merely as spokesman of the 
Nation, in the interest of justice, indeed, and as a friend of both 
parties, but not as judge, only as the representative of 100,000,000 
men, women, and children who would pay the price, the incalculable 
price, of loss and suffering should these few men insist upon approach- 
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ing and concluding the matters in controversy between them merely as 
employers and employees, rather than as patriotic citizens of the United 
States looking before and after and accepting the larger responsibflity 
which the public would put upon them. 
* * * + +$ + * 

While my conferences with them (railroad managers) were in prog- 
ress, and when to all outward appearance those conferences had come 
te a standstill, the representatives of the brotherhoods suddenly acted 
and set the strike for the 4th of September, 


Proceeding further the President said: 

I based my counsel upon the indisputable fact that there was no 
means of obtaining arbitration. The law supplied none; earnest efforts 
of mediation had failed to influence the men in the least. To stand 
firm for the principle of arbitration and yet not get arbitration seemed 
to me futile, and something more than futile, because It involved in- 
calculable distress to the country and consequences in some respects 
worse than those of war, and that in the midst of peace. 

1 yield to no man in firm adherence, alike of conviction and of pur- 
pose, to the principle of arbitration in industriel disputes ; but matters 
have come to a sudden crisis in this particular dispute and the country 
had been caught unprovided with any practicable means of enforcing 
that conviction in practice—by whose fault we will not now stop to 
inquire. 


The President proceeded further: 


Having failed to bring the parties to this critical controversy to an 
accommodation, therefore I turn to you, deeming it clearly our duty as 
public servants to leave nothing undone that we can do to safeguard 
the life and interests of the Nation. In the spirit of such a purpose, 
J earnestly recommend the following legislation. 

* „ * s . J * 

. Fiftb. An amendment of the existing Federal statute which provides 
for the mediation, conciliation, and arbitration of such controversies 
us the present by adding to it a provision that in case the methods of 
accommodation now provided for should fail, a full public investigation 
of the merits of every such dispute shall be instituted and completed 
before a strike or lockout may lawfully be attempted. 

* „ . * 


* . * 


There is one other thing we should do if we are true champions of 
arbitration, We should make all arbitral awards judgments by record 
of a court of law in order that their interpretation and enforcement 
may lie, not with one of the parties to the arbitration, but with an 
impartial and authoritative tribunal, 


Was not that a terrible situation for this Republic? It 
must have been a great humiliation for President Wilson. 

I want to settle one question right now while I have the op- 
portunity. Will any man rise on his feet to-day and say that 
the Newlands bill in 1918 was not passed under the threat of 
a strike? I yield if anyone sees fit to do so. 

Why, last Monday I put in the debates of Senator Kellogg, 
Senator Knute Nelson, Mr. Ropinson, Democratic leader, Sena- 
tor after Senator, Mr. Newlands, a former Member of the 
House, all of whom say that they had to pass this Newlands 
bill just like it was written, That they could not change it by 
the dotting of an “4” or the crossing of a “t.” That a strike 
had been called, and that Congress must act quickly and do just 
like the railroads and employees wanted and pass the bill, else 
there would be a nation-wide strike. And it passed under such 
conditions. Will anybody deny the Adamson Act was passed 
under such a threat? No; you know It is so. 

I can remember during the war, when there was Government 
control and operation of railroads. I came to Congress believ- 
ing that possibly it was best for the Government to take over 
the railroads permanently. I haye had my mind disabused of 
that fool idea since I have been here. [Applause.] I watched 
Government control of the railroads during and after the war. 

I saw during the war Mr. Director McAdoo hand out of your 
Public Treasury $764,000,000 at one hand-out to threatening 
employees, and dated it back six months on their salaries, I 
saw Director Hines, under such threats, hand out $67,000,000 
more in the same way. I saw the Railroad Labor Board later 
on hand out $600,000,000 more. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. BLANTON, Not right now. I do not desire to be dis- 
courteous, but I can not yield. They say in this bill the media- 
tors are the representatives of the American people and there- 
fore we are protected. What haye the mediators to do with 
the fixing of the wage schedules? They have no voice what- 
ever. These mediators have nothing to do with the wage sched- 
ules. They have nothing to do with the fixing of wages: The 
mediators can not sit around the settlement table and agree 
upon these wage schedules, and not a single person represents 
— 5 3 public in the settlement around the council 
table 
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The arbitrators are selected by the men themselves and the 
mediators must select the third, if they can not agree. But 
do not you know what will occur? I will tell you why. Mr. 
Thom, that splendid lawyer and his associates who represents 
the affiliated railroads of this county, they came to the conclu- 
sion that it is cheaper to agree with the railroad employees on 
legislation, and every time the railroad wages are increased 
look to the Interstate Commerce Commission to increase the 
freight tariff for them—as I say, they found it is cheaper than 


to fight the employees and have strikes, and they have laid 


down on the people. If you will read Mr. Thom's evidence 
before the Senate committee in 1924, and read the evidence 
he gave the other day before the Senate committee you will 
see where he turned completely around on this question. 

The CHAIRMAN. The time of the gentleman ‘has again 
expired. 

Mr. BLANTON. Will the gentleman yield me five minutes, 
I have been interrupted so much. I think I have been fairly 
generous in yielding. I think I have yielded to everybody. 
May I have a little more time? Come on; I will say something 
else nice about the gentleman in a minute, [Langhter.} 

Mr. BARKLEY. How much time does the gentleman want? 

Mr. BLANTON. Five minutes from the gentleman from 
Kentucky and five from the gentleman from New York. 

Mr. BARKLEY. I have no desire to enter into any corrupt 
bargain with the gentleman in order to get a compliment, but 
I will yield the gentleman five minutes. 

Mr. PARKER. I will yield the gentleman five, 


Mr. BLANTON. Thank you both very mnch. 

Mr. BARKLEY. And I want that compliment. 

Mr. BLANTON. And the gentleman shall get it. 

Mr. COOPER of Ohio. Will the gentleman yield for a 
question? 7 


Mr. BLANTON. Mr. Chairman, I will yield’ to the dis- 
tingnished gentleman from Ohio always. 

Mr. COOPER of Ohio. The gentleman stated a few moments 
ago that the two parties to the disputes could not appoint the 
neutral arbitrator. I would like to call his attention to the 
fact that in 13 eases of arbitration under the Newlands Act 
in 10 cases both parties could not agree on the neutral arbi- 
trator, and in 8 other cases it ran beyond the 30 days and the 
board of mediation appointed the arbitrator. In 15 cases the 
board of mediation appointed the nentral arbitrator. 

Mr. BLANTON. In the first place, they do not have to arbi- 
trate. They can limit the agreement for an arbitration just 
like they want to. They can limit it to a wage increase and 
not let the railroads have any say on any other question. I 
know that the railroads will do exactly like coal operators did 
in the coal condition recently. We had a $600,000 coal inves- 
tigation which was going to tell the people the facts about the 
coal business and create public sentiment and crystallize it, 
and the record was that big and that thick [illustrating]. 

Nobody read it. And the newspapers have not told us what 
is in it and will not teil the poopie what was in it. We have 
had a terrible coal strike, and it has cost these poor miners 
$150,000,000 in wages alone, and they have suffered and every- 
body who is poor in the United States has suffered. It is not 
the rich who have suffered. And it is not the rich who ever 
suffer. They can buy their coal in the summer time and pay 
just what is asked for it, and get enough of it to fill their cel- 
lars, The rich do not suffer in a coal strike. It is the poor 
people who have been frozen or half frozen all these months. 
It is the poor people who have not been able to buy cheap sub- 
stitutes because they were not readily available and they did 
not have the money. The poor miners have suffered and have 
not got one cent as increase. All the expenses of that strike 
we are now paying. I bought some cheap run-of-mine soft coal 
last week here in Washington that can be laid down here from 
the mine at $4.25 a ton, and yet I paid $14 for it last week right 
here in Washington. We are now paying for that strike. We 
will pay for strikes under this bill. We pay for every strike 
brought about in the United States. 

What does this little President’s commission that is provided 
for in this bill amount to? The bill says that whenever the 
mediators fail and when the conciliators fail, when there is no 
arbitration, when everything comes to a show-down, and a 
strike is threatened, and it appears to the President that there 
is a situation of imminent danger to the country, then what 
can he do? Oh, he can appoint a little commission and clothe 
it with recommendations that they shall go to these employees 
and ask them to permit them to inyestigate! But they are 
given no power. They can not swear a witness; they can not 
force a piece of evidence to be brought before them; they can 
not force a single record to be brought before them; they can 
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not issue a subpoena; they can not enforce the attendance of a 
witness unless both the railroad and the employees agree. 

Ah, I am not willing to trust them, and I tell you why. 
President Cleveland said he could not trust them when he had 
to send out the troops to break the strike. President Roose- 
velt could not trust them when he attempted to put down a 
strike. Secretary McAdoo and President Wilson could not 
trust them, because they had to hand out millions of dollars to 
stop a strike. I can not depend on their faith and their good 
will, I want to put some teeth into this law that will pro- 
tect the American people. Let us get back to this transporta- 
tion act. 

Senator Cumatrys fs still a wise statesman, is he not? Is 
not the Senate Committee on Interstate and Foreign Commerce 
a wise committee? Let me show you what they did in their 
report in 1920, from the public standpoint and in the interest 
of the people generally. 

From pages 21 and 22 of the committee report No. 304 on 
Senate bill S. 8288, reported by the Committee on Interstate 
Commerce in the United States Senate, I quote the following: 


Hitherto, the Government has not undertaken to adjudge the dis- 
putes which have go disturbed the field of transportation and which 
promise to be still more serious in the future than they have been 
in the past. All that legislation has done up to this time has been to 
authorize mediation and conciliation and to present an opportunity 
for voluntary arbitration. After the most careful consideration, it 
is the judgment of the committee that the time has come to make 
another advance in the settlement of disputes likely to end in the 
suspension or restraint of transportation, This forward step must 
be clearly understood in order to be justly considered. In a contro- 
versy between railway workers and railway managers with respect to 
wages and working conditions and which could only be settled by 
agreement between the disputants, the right to strike—that is, a con- 
certed cessation of work—seems inevitable, for it ls the only weapon 
which the workers could effectually employ. A proposal to prohibit 
an agreement among workers to quit their employment at a giyen 
time without substituting some other Instrumentality for securing 
justice would not receive at the hands of Congress a moment's con- 
sideration, In making the strike unlawful, it is obvious that there 
must be something given to the workers in exchange for it. The 
thing substituted for the strike should be more certain in attaining 
justice and should do what the strike can not do—namely, protect 
the great masses of the people who are not directly Involved In the 
controversy. The committee has substituted for the strike the justice 
which will be administered by the tribunals created in the bill for 
adjudging disputes which may hereafter arise. 

From the public standpoint and in the interest of the people gen- 
erally, it has become perfectly clear that, In transportation at least, 
both the strike and the lockout must cease. This country has been so 
developed, its population Is so situated, its commerce so crystallized, 
that regularity and continuity in transportation have become absolutely 
indispensable to the lives and health of the people and the existence 
of our industrial and commercial welfare. A general suspension in the 
movement of traffic for a fortnight would starve or freeze, or both, a 


very large number of men, women, and children; and if it were con- 


tinued a month or two months, it would practically destroy half our 
population. Our business affairs would be so disordered that the loss 
would be greater than in any conceivable war in which we might en- 
gage. It is just as much the function of the Government in these cir- 
cumstances to see to it that transportation is adequate, continuous, 
and regular as it is to maintain order, punish crime, and render jus- 
tice in any other field of human activity. It is clear, therefore, 
that the Government must settle the controversies between railway 
managers and railway employees, which, if left to be fought out 
between the parties themselves, will lead to the consequences 
just described. There is but one way in which this can be done: 
The Government must undertake to declare, In any such case, 
what is justice, what is fair and right, between the parties to the 
dispute, and then there must be no concerted rebellion or conspiracy 
among those whose rights have been adjudged for the purpose of 
coercing either of the parties to the dispute into another and different 
settlement, 


And in the Senate bill, as it passed the United States Senate, 
I quote the following provision: 

Sec. 30. It shall be unlawful for two or more persons, being oM- 
cers, directors, managers, agents, attorneys, or employees of any car- 
rier or carriers subject to the act to regulate commerce, as amended, 
for the purpose of maintaining, adjusting, or settling any dispute, de- 
mand, or controversy, which, under the provisions of this act, can be 
submitted for decision to the committee of wages and working condi- 
tions or to a regional board of adjustment, to enter into any combina- 
tion or agreement with the intent substantially to hinder, restrain, or 
prevent the operation of trains or other facilities of transportation for 
the movement of commodities or persons in interstate commerce, or in 


pursuance of any such combination or agreement and with like pur- 
pose substantially to hinder, restrain, or prevent the operation of 
trains or other facilities of transportation for the movement of com- 
modities or persons in interstate commerce; and, upon conviction, any 
such persons shall be punished by a fine not exceeding $500 or by im- 
prisonment not exceeding six months, or by both such fine and im- 
prisonment. 


That protected the American people. That amendment came 
on the floor of the Senate, and a motion was made to strike it 
out, and how many votes did it get? Twenty-four. Thirty- 
nine voted against striking it out. And It stayed in. When the 
Senate voted on that bill finally, -before it was sent to confer- 
ence, do you know how many Senators yoted against that hill? 
Thirty. Only 30 Senators voted against the bill with the anti- 
strike provision in it, but there were 46 Senators who stood 
like a solid rock phalanx to keep that provision in the bill. 
And they kept it in the bill in the Senate. It was the House 
that took it out. 

Mr. COOPER of Ohio. Mr. Chairman, will the gentleman 
yield for a question? 

Mr. BLANTON. Certainly. There is not a man in the 
United States for whom I have higher regard than my friend 
from Ohio. [Applause.] 

Mr. COOPER of Ohio. I would like to ask the gentleman 
a fair question. 

Mr. BLANTON, Go ahead. 

Mr. COOPER of Ohio. I do it in the right spirit. 

Mr. BLANTON. Certainly. 

Mr. COOPER of Ohio. Is the gentleman from Texas in 
favor of compulsory arbitration and an antistrike law? 

Mr. BLANTON. Yes. You will not get any protection to 
the American people unless you bring that about, and if you 
bring that about you will haye the best relations that ever 
existed between the railroads and their employees, It must 
come about. 

I want to remind my friend from Ohio what happened in 
this House. There is not a better friend of labor in the world 
than my friend from Ohio [Mr. Cooprr], and because he 
would not obey the orders of these railroad unions when we 
had that transportation bill up here, but ‘exercised his judg- 
ment as an American legislator and voted his judgment and 
disobeyed their orders just one time in the history of his 
whole service, they tried their best to beat him in his Ohio 
district in 1920. I will tell you what I did. 

I am a loyal, orthodox, patriotic Democrat, and he is a 
loyal, orthodox, patriotic Republican, and I have lots of friends 
and acquaintances in his district, and I sat down and wrote 
to every one of them in that Ohio district, and I said, “ For 
God's sake, support Cooper of Ohio and send him back to Con- 
gress. He must not be defeated.” [Appiause.] He is the kind 
of a man we need here. He and I disagree on this subject, 
but if you strike a general average on him, and if you strike 
a general average on the gentleman from Minnesota [Mr. 
Carss], or If you strike a general average on the gentleman 
from Kentucky [Mr. BARKLEY], you will find that they are 
big, stalwart American statesmen who get wrong only once 
in awhile. [Applause.] What are you going to do about this 
bill? I am going to vote against it. 

Mr. JACOBSTEIN. Mr. Chairman, will the gentleman 
yield? 

Mr. BLANTON. Yes. 

Mr. JACOBSTEIN. Can you name a country in which com- 
pulsory arbitration and antistrike laws haye really worked? 
Name one. 

Mr. BLANTON, Listen! The United States will probably 
be the first one. When I think of all the countries in the 
world except the United States, I can see in all the big ones a 
seething mass of anarchy right now, where their cabinets are 
changing overnight because they have been compromising with 
this question. Do not think you will be annihilated by labor 
if you vote for a statesmanlike law. They did not defeat 
Cooper because he once disobeyed their demands. He was 
elected and he will be reelected. They are not going to de- 
feat me in my district, because the people back me there, and 
I will be elected and I will be reelected. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PARKER. Mr. Chairman, I yield 30 minutes to the gen- 
tleman from Minnesota [Mr. Newron]. [Applause.] 

Mr. NEWTON of Minnesota. Mr. Chairman—— 

Mr. KETCHAM. Will the gentleman yield before proceeding 
with his argument? 

Mr. NEWTON of Minnesota. I yield to the gentleman from 
Michigan in order that he may make a correction pertaining to 
the farmers, 
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Mr. KETCHAM. Mr. Chairman and members of the com- 
mittee, during the very able argument of the gentleman from 
Texas my authority in attempting to give the exact number of 
farmers in the United States was challenged. I checked the 
matter up with the Department of Agriculture, and I now want 
to put the exact figures in the Recorp and leave it to the judg- 
ment of the 434 Members of the House who was more nearly 


correct. These are the official figures for 1925—6,372,263 
farmers. : 
Mr. BLANTON. Will the gentleman from Minnesota permit 


me to state that since the Republicans haye been in power 
almost one-half of the farmers have left the farms. [Laughter 
and applause.] 

Mr. KETCHAM. In reply may I say to the gentleman that 
these are the figures for 1925, four years after the Republican 
administration came in, and may I also say that they are some 
thousands beyond what they were in 1921, when we took over 
this bad situation from the Democrats. [Laughter and ap- 
plause.] 

Six million three hundred and seventy-two thousand two hun- 
dred and sixty-three farmers. in 1925. The total farm popula- 
tion instead of being 60,000,000 was 31,614,265. These are the 
official figures and I leave the determination of the matter to 
the judgment of the House. 

Mr. DENISON. If the gentleman will permit, I think the 
gentleman from Texas was more nearly accurate in his state- 
ment about the farmers than he was about a great many of 
the points he was discussing. [Laughter.] 

Mr. NEWTON of Minnesota. Mr. Chairman, I was going to 
suggest that while I am not an expert on farm matters like the 
gentleman from Michigan [Mr. Kercuamj—the entire member- 
ship recognizing him as an authority—yet from my scant 
knowledge of that subject, I was of the opinion that the gen- 
tleman from Texas [Mr. BLANTON] was far more accurate in 
speaking of the farmers than he was in setting forth the atti- 
tude of the Supreme Court as to the power of Congress over 
wage agreements between carrier and employee and as to other 
phases of the general question before us. 

For example, the case of Wilson v. New (243 U. S.) the case 
where the court interpreted the Adamson law. The court very 
clearly said that it was only in the event of an emergency 
growing out of the failure of the parties to agree upon a wage 
that Congress had the power to interfere. There can be no 
question at all in the mind of anyone reading the opinion that 
that was the opinion of the majority of the court as expressed 
in the majority opinion written by Chief Justice White. 

Let me quote two or three lines of the decision: 


It is also equally true that as the right to fix by agreement between 
the carrier and its employees a standard of wages to control their rela- 
tions is primarily private, the establishment and giving effect to such 
agreed-on standards is not subject to be controlled or prevented by 
public authority. 


That is the language of the great Chief Justice. 

The gentleman from Texas [Mr. BLANTON] is a yaluable 
Member of the House. We need a critic from time to time, 
but at times I feel that in his critical zeal the gentleman some- 
times is not as careful in submitting his arguments and his 
facts as he should be. On Monday he obtained leave to extend 
his remarks upon the subject matter before us. In availing 
himself of this privilege he set forth certain statements which 
he had taken from the Senate hearings upon the bill that is 
before us. These statements, or excerpts of statements, were 
inserted in the Senate hearings by Mr. Emery. There are some 
12 or 15 of them. They are set forth in the Recorp on pages 
4364 and 4365. The casual reader would infer that the railroad 
presidents making the statements are opposed to the enactment 
of this bill. Apparently that must have been the purpose of 
Mr. Emery in putting them in the Recorp in the Senate. 

Now, what are facts in reference to those statements? It 
appears that the excerpts are taken from statements appear- 
ing in the large annual—i92G—edition of the Railway Age. 
Early in the fall this paper sent out a questionnaire to the 
railway executives throughout the country, asking them to 
make certain observations upon business and transportation 
conditions, There was a general question as to what was 
thought in general about amendments to the transportation act. 
Therefore some of them in replying referred in a general 
way to the transportation act, and as being opposed in a 
general way to changes. The questions were submitted and 
the answers given without reference to this bill and long 
before December 21 last, when carriers and workmen came to 
an understanding. This issue was put forth on the Ist day 
of January. 
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It may be of interest to ascertain the attitude of the rail- 
roads represented by these executives upon the bill in question. 
How did they vote when the matter was referred to them? 
Well, here is Mr. Downes, president of the Central of Georgia; 
his road voted for this bill. 

Mr. Harahan, president of the Chesapeake & Ohio, his road 
voted for this measure. The Delaware, Lackawanna & West- 
ern, represented by Mr. Davis in this record, his road voted 
for this bill. Mr. Needles, representing the Norfolk & Western, 
his road voted for this bill. Mr. Needles was one of the com- 
mittee representing the carriers in drafting this bill. Mr. 
Gorman, president of the Chicago, Rock Island & Pacific, his 
road voted for this bill. Mr. Sproul, representing the great 
Southern Pacifie system, his road voted for this bill. Mr. 
Storey, representing the Santa Fe, his road voted for it. Mr. 
Loomis, representing the Lehigh Valley Railroad, his road 
voted for it, and Mr. Loomis assisted in drafting the original 
form of the bill. 

So that of the 15 statements of railway executives appear- 
ing in the Recorp, about 0 of them supported this measure 
when it was referred to them. They stand here not as critics 
or opponents but as sponsors of this legislation. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. NEWTON of Minnesota. I yield. 

Mr. COOPER of Wisconsin. Who compiled those mislead- 
ing excerpts? 

Mr. NEWTON of Minnesota. They were inserted in the 
record of the Senate hearings on this bill at the request of 
Mr. Emery. 

Mr. COOPER of Wisconsin. Mr. Emery is the man whose 
name appeared prominently in the Mulhall . some 
years ago, is he not? 

Mr. NEWTON of Minnesota. I do not gw about that. 
I am merely stating what the fact is as to the attitude of these 
roads and for the benefit of the House. 

Mr. BLANTON.: Will the gentleman yield? 

Mr. NEWTON of Minnesota. I yield. 

Mr. BLANTON. The gentleman will remember I Statea 
emphatically that this bill came in here as the agreement of 
the railroads and the employees. That reprint of the position 
of the railroads was merely to show that the railroads haye 
changed their attitude when they found out they could get a 
bill that would permit them through the Interstate Commerce 
Commission to get from the public the cost in increased tariffs. 

Mr. NEWTON of Minnesota. The gentleman is drawing 
something from the excerpts that is unwarranted. They were 
commenting generally on the transportation act. They had 
no idea that they were going to be committed either for or 
against some specific change that might be submitted later. 
That is the unfairness of submitting a reeord of that kind to 
the Senate committee. I can understand how the gentleman, 
busy as he is, working into the night, would be misled by it. 
Those are the facts before the House. 

Mr. BLANTON. I claim that they and Mr. Thom have 
been turning sommersaults. 

Mr. NEWTON of Minnesota. We all know Mr. Thom. I 
think it would be rather difficult for Mr. Thom to execute that 
maneuver. [Laughter.] 

Mr. Chairman, there is no more perplexing problem than 
the adjustment of the relations of employer and employee in 
the transportation industry: with its one and one-half millions 
of workmen ahd invested capital of twenty billlons of dollars 
owned by hundreds of thousands of stockholders. We hope 
this plan will help solve that problem. It is a pleasure to 
see it indorsed on this floor by the able and distinguished 
gentleman from Connecticut, a large employer of labor and 
for years a close student of economic affairs. Also the gentle- 
man from Ohio [Mr. Coorrr], for years a railroad engineer, 
and one of the most valuable and influential Members of this 
House. Therefore, carriers and employers haying agreed upon 
the scheme and pledged their joint word to Congress that it 
will work, we should be for it, providing the rights of the 
public are adequately protected. 

The interest of the public arises through its right to enjoy 

(1) Continuous, uninterrupted, and efficient service. 

(2) At a just and reasonable price. 

The rights of the public in this respect are now protected, 
in so far as they are protected, by the provisions of Title III 
of the transportation act. Upon page 4294 of the Recorp I 
have placed in parallel columns for the benefit of the Members 
a comparison of Title IIT of the transportation act with the 
Parker-Watson bill. The question is, Do the provisions of this 
bill protect the public to a greater extent than those in the 
existing law? I say, emphatically, yes; both as to continuous 
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service and as to reasonable price for that service, I shall 
discuss them in the order given. 

Mr. TINCHER. Will the gentleman yield? 

Mr. NEWTON of Minnesota. I will. 

Mr. TINCHER. Does the gentleman think that the work- 
men in supporting this bill are confident that their demands 
for enormous increase of wages will be accomplished by the 
passage of this law? 

Mr. NEWTON of Minnesota. Answerlng the gentleman, I 
think the labor attitude is this: They have had experience 
with the Railroad Labor Board. It has been unsatisfactory. 


There has been much of delay. This is true, especially on the 


less important questions. They know that the railroad man- 
agement at least understands the problem. They feel that the 
Railroad Labor Board members in many instances do not. 
They prefer submitting their case to those who know most 
about it. ; 

Mr. TINCHER. They have applications for considerable 
raise in wages, have they not? 

Mr. NEWTON of Minnesota. I understand that the applica- 
tions have been very greatly exaggerated, but there are, I 
think, one, two, or three applications pending for wage 
increases. 

Mr. TINCHER. Does the gentleman think that the railroad 
operators are supporting the bill because they think that 
under the law they will not get this raise? k i 

Mr. NEWTON of Minnesota. I think the operators are sup- 
porting the bill because they see in it a chance for them to 
talk business with men unhampered by outside people who 
know little or nothing about it. They see an opportunity to 
convince the men that wages ought not to be increased, and 
possibly the men see an opportunity to convince the railroad 
management that under the facts and circumstances the wages 
should be increased. Both see advantages in the plan. 

Mr. TINCHER. Does not the gentleman think that the 
list of names he read of those who have indorsed the legis- 
lation did it for the reason that they had no confidence in 
Congress and were afraid that Congress would put something 
in the law like the notorious Howard-Barkley bill? 

Mr. NEWTON of Minnesota. I believe they feel that if 
left to a plan of their own that they can produce better results 
than with one that is the exclusive product of legislative 
tinkering with these delicate relations. 

Mr. Chairman, I must proceed. In what way does the present 
system protect the publie in enjoying continuous service? 
By persuasion only. Nothing else. The Railroad Labor Board 
can request the disputing parties to submit their differences. 
It can not require them to do so. If the parties should respond 
and submit their dispute, neither party is bound by the de- 
cision, and the Labor Board is powerless to enforce its deci- 
sion. This is the law as it is written and as it has been 
interpreted by the courts, including the Supreme Court. Both 
carriers and employees from time to rime have refused to 
submit disputes for decision, and at times decisions rendered 
have been ignored by both parties, Therefore, we have a 
Railroad Labor Board that is absolutely impotent to enforce its 
decrees, 

Adjustment boards are only permissive and not required. 
None have been established. There is no provision for media- 
tion and conciliation or for arbitration. There is no anti- 
strike or antilockout provision. The whole scheme is per- 
suasive, Therefore, under the present law there is practically 
no protection to the public. 

What about the provisions in this bill? In the first place 
certain duties, in the interest of maintaining service, are im- 


(1) To make and maintain agreements. 

(2) To make reasonable effort to settle disputes. 

Then follow specific provisions as to procedure for both 
parties to follow in a bona fide effort to settle in conference. 
For the settlement of grievances, boards of adjustment are 
required to be established. Their jurisdiction is defined, and 
the decision is final. Under existing law these boards “may 
be created.” They were not created, and that failure has had 
no little to do with the failure of the Railroad Labor Board. 
Too many minor disputes came before it. 

Mr. GARRETT of Tennessee. Would it be agreeable to the 
gentleman to yield to me for a question? 

Mr. NEWTON of Minnesota. Certainly. 

Mr. GARRETT of Tennessee. The gentleman says it is re- 
quired that they shall get together. May I ask the gentleman 
how can that requirement be enforced? 

Mr. NEWTON of Minnesota. Of course, where the boards of 
adjustment must be created by agreement it is possible for 
the parties to disagree and not to have an adjustment board; 
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but it is our understanding from the hearings that the parties 
have agreed in the main upon a procedure whereby these 
boards will be established. Now, then, if one party to the 
dispute shows no inclination whatever to carry out the terms 
and provisions of this act there is a violation of a very im- 
portant legal obligation that is laid down in the law, and that 
is enforcible in the courts. 

Mr, SPROUL of Kansas. Will the gentleman yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. SPROUL of Kansas. Is it not a fact that every provi- 
sion in the law is merely directory, without any provision or 
method of enforcement? 


Mr. NEWTON of Minnesota. Oh, no; the word “shall” is: 


used. Certain duties, both general and specific, are laid upon 
the parties. However, I do not want to mislead my friend. 

The whole theory of this bill, at least up to the emergency 
board, is cooperative, not compulsory. That is, there is no 
compulsion to do or not to do specific acts; but there are 
imposed upon the parties, in the interests of the publi¢ and 
the maintenance of uninterrupted service, certain duties. The 
violation by either party of these duties would call for appro- 
priate action in the courts of law and equity by the aggrieved 
party or the public. 

Mr. SPROUL of Kansas. In what way? Where is there 
any such provision? 

Mr. NEWTON of Minnesota. Through the theory of the 
common law. The duties are laid down. The law for enforce- 
ment would be developed in the courts after the obligations 
are made and understood. 7 


Mr. GARRETT of Tennessee. Mr. Chairman, will the gen- 


tleman yield? 

Mr. NEWTON of Minnesota. Yes, 

Mr. GARRETT of Tennessee. I am very greatly troubled in 
my own mind about this bill, and I want to arrive at the cor- 
rect conclusion if I can. Does the gentleman mean that. the 
matter to which we have just been referring can be enforced 
now by mandatory injunction? 

Mr, NEWTON of Minnesota. I mean that there are obliga- 
tions imposed by this bill upon both carrier and employee; 
that these obligations can be enforced in the law and equity 
courts just the same as other obligations and duties are en- 
forceable in those courts. In this connection I shall insert 
excerpts from statements from the proponents of this measure 
which will substantiate this interpretation of the provisions of 
this bill. I quote from the House hearings as follows (p. 41): 


Mr. FREDERICKS. Now does this law up to the time where the 
mediation board is provided for require the doing of anything which 
you could not do without it? 

Mr. RICHBERG, Reguire otherwise? 

Mr. FREDERICKS. Tes. 

Mr. RIicHBERG, I think it does; in other words, it requires both 
parties to make every reasonable effort to make and maintain agree- 
ments. It makes that a legal duty upon them. 

Mr. Freprkicks. How is that enforced? 

Mr. RicuserG. Well, that is a different question. 

Mr. FREDERICKS, I know it is. I am asking you asa different question. 

Mr. RICHBERG. Well, when you say to require—I do not want to 
say that it compels in the sense of putting a legal force on them. We 
have avoided in the bill in any way setting up any penalty sections 
or any sections for the invocation of any judicial authority except 
in the enforcement of an arbitration award, the thought being this, 
that so far as this law stated duties tmposed upon the parties by 
act of Congress, if they failed to live up to their duties, and there 
was any action which a court could take, consistent with the judicial 
powers and its limitations, to compel the enforcement of that duty 
as a legal obligation, it would be subject to enforcement. But the 
law for such enforcement or compulsion should be developed in the 
courts, according to the old common-law theory of Jetting the courts 
develop the law after the obligations are clearly understood, rather 
than to write Into the law a specific line of penalties and writs of 
enforcement. 

. s . * » „* s 

What we have sought here is not to enforce the orders of any Gov- 
ernment tribunal but to provide a basis upon which it may be possihle 
to enforce legal obligations written by Congress. Now, that would 
present a different question in a judicial proceeding, For example, it 
may well be that an effort on the part of any group of men of either 
party, representing either employer or employees, to set up barriers to 
the free operation of this law, would be in violation of the law, and it 
would be possible to obtain judicial power to enforce that. 

(Page 60) 

Mr. RICHBERG. In the first place, I think if either party showed a 
willful disregard of the fundamental requirements, that they should 
make every reasonable effort to make an agreement—in other words, if 
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they refuse absolutely to confer, to meet or discuss or negotiate. I 
think there is a question as to whether there might not be invoked 
some judicial compulsion, but I would rather see that left to develop- 
ment rather than see it written into the law. But outside of that, if 
the parties do not make an agreement, I think you face this question, 
first, as to whether the Government board of mediation could bring 
them to see the error of their ways; and, second, if that effort was 
unsuccessful, whether they could bring them to refer that dispute to an 
arbitration, and then, if it was of sufficient magnitude so that it actu- 
ally affected commerce substantially, whether the emergency board 
could not itself bring about an adjustment. 


Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. LaGUARDIA. According to the gentleman, after an 
agreement has been reached and made a part of the record, 
then either party may resort to law for damages for violation 
or to equity for specific performance? 

Mr. NEWTON of Minnesota. Exactly. They may resort to 
any remedy open in the courts of law or equity. 

Mr. LAGUARDIA. That is not my understanding of it. 

Mr. NEWTON of Minnesota. That is my understanding of 
it. If the parties, for example, agreed on an adjustment board 
and submitted their differences to that board, the decision of 
that adjustment board is final and binding upon the parties and 
can be enforced by either party in the courts. 

Mr. LAGUARDIA. And if the worker on a railroad refuses 
to abide by that, he could be haled before the court for con- 
tempt? 

Mr. NEWTON of Minnesota. Is the gentleman talking about 
an individual employee now? 

Mr. LAGUARDIA. I mean after an agreement has been en- 
tered into and made a record of the court, as is provided in 
this bill. Then if there is any disobedience or noncompliance 
with the provisions of that agreement, the gentleman means 
to say that the railroad may go into a court of equity and 
require specifice performance? 

Mr. NEWTON of Minnesota. I have not given thought to 
that particular provision about specific performance, but every 
legal right that inures in the common law could be made use 
of here to enforce these specific obligations that are laid upon 
the parties. In the case of the man referred to, if he sub- 
mitted his dispute to the board of adjustment and that board 
decided against him, it would be up to him to perform the 
obligations required of him. If he failed, there is not any 
question but that there would be open to the aggrieved party 
whatever right there might exist under the principles of law 
and equity for a violation of the agreement. 2 

Mr. LAGUARDIA. His remedy at law? 

Mr. NEWTON of Minnesota. Yes; or equity. 

Mr. COOPER of Ohio. Mr. Chairman, will the gentleman 
yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. COOPER of Ohio. I believe the gentleman from Minne- 
sota meant to say the board of arbitration. He has been 
speaking of the adjustment board. 

Mr. NEWTON of Minnesota. It would be true also of the 
board of adjustment. The decision on grievances made by 
the board of adjustment is final and binding upon the par- 
ties as well. 

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman 
yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. WAINWRIGHT. What power will this board which 
may finally be appointed by the President have? What can 
it accomplish? 

Mr. NEWTON of Minnesota. 
that, but I shall a little bit later, 

Mr. MICHENER. Mr. Chairman, the gentleman has re- 
ferred to the common law. Will he give us an instance where 
the common law in a Federal court would apply? 

Mr. NEWTON of Minnesota. The general principles of the 
common law of course prevail in the United States courts, 
and in the State courts. I do not recognize that there would 
be any distinction. 

Mr. MICHENER. Just give us an illustration, for instance, 
where it would apply in a particular case. 

Mr. NEWTON of Minnesota. Take, for example, a decision 
in reference to an award pertaining to a group of men. I think 
eg give it to you specifically here by quoting from Mr. Rich- 

rg. 

Mr. MICHENER. And Mr. Richberg is the attorney for the 
unions? 

Mr. NEWTON of Minnesota. Yes, I think this is the one 
that I have in mind: 


I am not ready to go into 
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Mr. Mapes. Suppose that Congress should enact this bill into law, 
and there should be no agreement entered into at all by the employees 
and the management, what parts of the law would be enforceable? 

Mr. RICHBERG, In the first place, I think if either party showed a 
willful disregard of the fundamental requirements, that they should 
make every reasonable effort to make an agreement—in other words, 
if they refuse absolutely to confer, to meet or discuss or negotiate, 
I think there is a question as to whether there might not be invoked 
some judicial compulsion, but I would rather see that left to develop- 
ment rather than see it written into the law. 


That is not the statement I have in mind. I shall insert. It 


is as follows and appears on pages 57 and 58 of the House 
hearings: 


Mr. Hock. I want to ask a question further with reference to 
arbitration. Is there any legal obligation in any way enforceable 
upon either party to abide by the award of arbitration? 

Mr, RicuBerc. Yes; it is made a judgment of court. 

Mr. HocH. In what way can that judgment be enforced? 

Mr. RICHBERG. Of course it depends upon the character of the 
judgment. If it is a judgment, for example, for back pay I can see 
immediately that could be enforced. If it is a judgment that a man 
is entitled only to a certain pay, or is not entitled to the pay he fe 
claiming, of course that could be enforced. He would not get his 
pay. If it is a Judgment that a certain rule or working condition 
shall be maintained, I should think in practically every instance 
that judgment could be enforced. If a question arose, for example, 
as to whether a work train should be run or should not be run on 
a railroad, and that controversy was arbitrated, and it was finally 
decided it should be run or should not, such obligations are imposed 
on the railroads, by the Interstate Commerce Commission, all the 
time, so I assume that kind of an obligation could be enforced. 
Any decision of practically any type of arbitral matter, it seems to me, 
could be enforced. The very fact that it could be submitted to 
arbitration makes it, as a rule, a matter which could be subsequently 
enforced. 

Now of course by that I do not mean that you could force a 
body of men to work on conditions that were unacceptable to them. 
I do not mean that. Because there is no way that I know of, that 
has yet been discovered in the history of the world, of doing that. 
But outside of that form of enforcement I think practically any- 
thing that could be submitted to arbitration could be enforced. 

Mr. Hoch. Well, while there would be no way of getting at the indi- 
vidual employee along the line you have just suggested, of compelling 
him by continuing in his employment to abide by an award, would con- 
certed action on the part of employees—or we will call it conspiracy— 
not to abide by an award of arbitration, be an unlawful thing, either 
under this act or under any other law? 

Mr. Ricuperc. Well, as I read the laws that have been written 
quite clearly in recent years, not only in the lower courts, but in the 
Supreme Court of the United States, a conspiracy to induce men to 
violate a contract has been quite persistently and consistently enjoined 
and prohibited under dire penalties by the courts, and certainly this 
law does not make any change in that law. Now here is a contract, 
here is an award under a contract, an agreement to abide by it, and 
certainly a concerted movement to break that is just like conspiracy 
to break any other kind of a contract, subject to the same law. 

Mr. Hock. Then while we have not changed the general laws with 
reference to conspiracy we have set up here or created a new provision 
against which the offense of conspiracy might lle, namely, we have set 
up provision for an award of arbitration, and you have now stated that 
it is an unlawful thing not to abide by that award, therefore we have 
in effect enlarged the field within which the law against conspiracy 
operates? 

Mr. Ricuserc. Well, perhaps we have enlarged the field out of 
which contracts may be created. Of course we have not changed the 
law that a conspiracy to violate a contract is subject to injunction. 
But perhaps we have enlarged the field out of which contracts may be 
created. Although I will add that that is precisely the provision of 
the Newlands law to-day, which, although Congress does not appro- 
priate for the commission of mediation, is the law to-day, providing 
for an award by arbitration, and having it made a judgment of the 
court. 


Mr. COOPER of Ohio. Mr. Chairman, will the gentleman 
yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. COOPER of Ohio. I find that the gentleman from Min- 
nesota is correct. On page 6 of the bill, paragraph (e) I 
find these words, referring to the Adjustment Board: 


Shall stipulate that decisions of adjustment boards shall be final 
and binding on both parties to the dispute. 


Mr. TABER. Mr, Chairman, will the gentleman yield? 
Yes. 


Mr. NEWTON of Minnesota. 
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Mr. TABER. What would the gentleman say to subdivision 
8 of section 9, which provides— . 

Nothing in this act shall be construed to require an individual 
employee to render labor or service without his consent, nor shall 
anything In this act be construed to make the quitting of his labor 
or service by an individual employee an illegal act. 


How can you enforce this against the employee with that 
provision in the law? 

Mr. NEWTON of Minnesota. So far as the individual em- 
ployee is concerned, of course under our Constitution you can 
not require a man to perform a service of labor against his 
will, excepting as a punishment for crime. 

Mr. TABER. But if he makes a contract you do not make 
it good against his will. 

Mr. NEWTON of Minnesota. If he makes a contract, of 
course, he is liable for violation of the contract, 

Mr. TABER. But this says not. 

Mr. NEWTON of Minnesota, Qh, no. 

Mr. TABER. It says that it shall not be an illegal act. 

Mr. NEWTON of Minnesota. What is the gentleman read- 
ing from? 5 

Mr. TABER. 
page 26— 
nor shall anything in this act be construed to make the quitting of his 
labor or service by an individual employee an illegal act. 


Mr. MAPES. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. MAPES. Is there not a distinction between the individ- 
uals, groups, or organization? This bill is dealing with organi- 
zations more particularly and not with individuals. Organiza- 
tions that come before these adjustment boards and have diffi- 
culties settled are bound by the decision. Of course, under 
the involuntary servitude clause of the Constitution no indi- 
vidual would be so bound, 

Mr. NEWTON of Minnesota. The provision in question is 
merely a statement of the fundamental law of the land as 
interpreted by the courts, both in the State and in the Nation. 
That is all there is in the provision. 

Mr. TABER. But those laws do not apply to a situation 
where the employee himself submits the matter to the decision 
of a tribunal which has jurisdiction over it. 

Mr, NEWTON of Minnesota. That is all right. But no law 
could require him to perform labor against his will under the 
circumstances. It could not be done under the Constitution. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. NEWTON of Minnesota. I will. 

Mr. LaGUARDIA. Does not this go a little bit further than 
that, because it also provides the court shall not issue a decree 
compelling service—the last sentence of this provision? 

Mr. NEWTON of Minnesota. No court has any right to-day 
to issue a process against an individual compelling him to 
labor against his consent. 

Mr, LAGUARDIA. Under a contract they could. They do 
it every day with reference to specific performance. It has 
been held 

Mr. NEWTON of Minnesota. In these labor disputes? 

M. LaGUARDIA. No; but they have done it recently in 
the garment industry when an individual enters into a con- 
tract. They use the negative by enjoining them from quitting 
or interfering. 

Mr. NEWTON of Minnesota. That is, of combining to quit 
or of conspiring to get others to quit. 

Mr. LAGUARDIA. Which has the same effect. 

Mr. NEWTON of Minnesota. That is a different proposition. 

Mr. Chairman, in this connection I quote from the Senate 
hedrings upon a similar bill, as follows: 

(Page 89, Mr. Richberg) 

This bill provides that a court shall enter a judgment upon an arbi- 
tration award which shall be final and conclusive upon the parties. 
Now, it is quite likely or entirely possible that the questions arbi- 
trated would be so decided that a man might be compelled to make 
a choice between working under unacceptable~ conditions or quitting 
his employment. And yet he may bave some other particularly good 
reasons for quitting his position, if ke does not want to abide by the 
decision. To provide that the judgment shall be final and conclusive 
on the parties might seem to provide for a judgment that an individual 
shall render labor or service without his consent. Now, of course, 
that can not be done under the Constitution. No, It was felt in the 
Newlands Act, and we believe it should be made clear here that noth- 
ing shall be so construed as to require an employee to render service 
without his eonsent—and we have made it stronger here than the 
Newlands Act, by referring to the individual employee. Nothing 
shall require the individual employee to render labor or service with- 


Pages 26 and 27, beginning at the bottom of 
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out his consent. Now, the only practical addition to the Newlands 
Act is this phrase, Nor shall anything in this act be construed to 
make the quitting of his labor or service of an employee an illegal act.’ 

Now, let me point out that that does not affect his status one 
fota. It does not have any effect upon the general laws concerning 
strikes, but it simply points out that the individual may quit his em- 
ployment or service without being considered as having done an illegal 
act. In this act we have made it absolutely clear, not only to em- 
ployers but to employees that we have not written into the act 
any new law which may be construed to make the quitting of labor 
by “an employee” an illegal act. 

There is a prohibition against any court of the United States or 
any State court issuing the process of the court to compel involuntary 
service, and the courts have not been so kindly disposed in construing 
these acts and to make it thus Illegal for a man to quit. Now, we 
are not in any way affecting the law of combination or the law of 
conspiracy as established in the courts, unfortunate as I think that 
development has been. We are simply protecting individual rights, 
which we think ought to be protected under the Constitution of the 
United States. And when Mr. Emery asks you why, when that has 
been written into the Constitution, why is it necessary to write it 
into law, I say that it has been necessary to write a good deal of law 
to protect the Constitution, and this is one place where the employees 
are willing to be placed under legal obligations, but they do not see 
any good reason for not making just as strong as possible a prohibition 
against the abuse of judicial power and violation of constitutional 
guaranty against involuntary service. 

The Cnamuax. You regard this, then, as having no reference what- ° 
ever to group action at all? 

Mr. RICHBERG. I regard it as not having any reference to group 
action, but as protecting the right of individual action. 

The CHatrmMan. Then, as I get your point, it is partly a reenactment 
of the Newlands Act, which has reference to this thing specifically? 

Mr. Ricuserc. Precisely. Now, there is only one phrase inserted to 
make the meaning quite clear. The Newlands Act prohibited the Fed- 
eral courts from issuing any process to compel an Individual to con- 
tinue in his labor or service without his consent, and this act includes 
the words “or of any State.” [Reading:] 

“Nor shall any court of the United States, or of any State, issue any 
process to compel the performance by an employee of such labor or 
service without his consent.” 

The only purpose of that is to make it entirely clear. We do not 
want any limitation that it does not apply to the State courts as 
well as to the Federal courts, These acts may come before the State 
courts, as well as before the Federal courts, and it is as much within 
the power of the State courts to construe them, and what we want 
to do is to make it perfectly clear that these acts which may come 
before the State courts in matters of litigation and contract between 
employers and employees—to make it perfectly clear that these pro- 
yisions do not imply any obligations to render service without the con- 
sent of the individual. 


The specific reference to “United States” and “State 
courts” is omitted from the text of the amended bill before us. 
Mr. Chairman, I must proceed. Under existing law there 
is no provision for arbitration. Under the Erdman Act some- 
thing like 61 major disputes were settled by arbitration. This 
in 15 years. The bill before us makes elaborate provisions for 
arbitration. The gentleman from Texas [Mr. BLANTON] 
praised the Erdman Act. It performed well in its day. He 
said it is the best law ever written on this subject. He then 
quoted from its provisions as to arbitration. It began and 
ended with voluntary arbitration and conciliation. He praised 
arbitration, that an award was final and conclusive, was made 
a judgment of court, had compulsory process, award was en- 
forceable in equity, and so forth, That is equally true of the 
arbitration provisions in this bill. In addition the award 
under this bill is enforceable not for merely a year but forever 
unless changed by the parties. In addition there was no power 
under the Erdman Act for the arbitration board to swear wit- 
nesses as well as to compel their attendance. 

Mr. BLANTON. The gentleman is mistaken about that. 
That is in the Erdman Act. 

Mr. NEWTON of Minnesota. Not to swear the witnesses. 

Mr. BLANTON. Yes; to swear the witnesses and to send out 
compulsory process. 

Mr. NEWTON of Minnesota. The power to send out com- 
pulsory process was in, but not the right to swear the witnesses, 
The request for legislation for the Newlands Act by Mr. Seth 
Low and others was based in part upon the fact that a witness 
could not be sworn under a voluntary arbitration. I refer the 
gentleman to the Senate report on the bill, page 25. 

Mr. BLANTON. Section 7 and section 8 in the Erdman Act 
were both repealed in the Newlands Act. They are not in the 
Newlands Act, 
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Mr. NEWTON of Minnesota. The Newlands Act eliminated 
that provision about not striking during the pendency of the 
arbitration. 

Mr. BLANTON. 
people. 

Mr. NEWTON of Minnesota. There would be nothing very 
valuable to the public about those provisions. Striking was 
prohibited pending an arbitration to which the parties had 
agreed. Under the provisions of this bill if the parties agree to 
arbitrate, an award can be made by a majority and is final 
and conclusive upon the parties and enforceable by the courts. 
While arbitration is pending, the parties having agreed to sub- 
mit their differences to arbitration, a strike or lockout while 
arbitration was pending would be a violation of the agreement 
and an appropriate remedy would be in the courts, 

Mr. BLANTON. The gentleman’s admissions and those of 
the gentleman from New York [Mr. Parker] have almost 
turned our friend from Wisconsin [Mr. ScuNewer] against the 
bill. He is getting scared of this bill. 

Mr. NEWTON of Minnesota. I want to say this: I do not 
know of a single instance—and I have tried to find out—where 
a group of railway workmen of any consequence and size ever 
referred a matter to arbitration and then violated their word 
and struck while the matter was pending. If that statement is 
correct—and I have been unable to find out differently—why 
do we need any provision such as has been mentioned by the 
gentleman from Texas? 

Suppose mediation fails and the parties refuse to arbitrate 
and the dispute is so acute as to cause a strike and interrupt 
interstate commerce. Under existing law there is the Railroad 
Labor Board to influence the parties and public opinion. It 
has practically no influence with the parties and very little 
more with the public, Here is the way we meet that situation 
in this bill. 

Mr. McKEOWN. Mr, Chairman, will the gentleman yield? 

Mr. NEWTON of Minnesota. I am sorry I can not yield. 
I must get through with my statement. I have been just as 
liberal as possible, and I do not want to detain the House. 

The emergency board is to be appointed by the President 
for the emergency. It will be composed of big men such as 
Roosevelt appointed to the Coal Commission. They must inves- 
tigate and report in 80 days. During this period and for 30 
days thereafter there can be no strike or lockout or other 
change in conditions between the parties. President Wilson 
recommended such a board in 1916 as follows: 


Having failed to bring the parties to this critical controversy to an 
accommodation, therefore I turn to you, deeming it clearly our duty as 
public servants to leave nothing undone that we can do to safeguard 
the life and interests of the Nation. In the spirit of such a purpose, 
I earnestly recommend the following legislation. 

$ * * * * * + 

An amendment of the existing Federal statute which provides for 
the mediation, conciliation, and arbitration of such controversies as the 
present by adding to it a provision that in case the methods of ac- 
commodation now provided for should fail, a full publie investigation 
of the merits of every such dispute shall be Instituted and completed 
before a strike or lockout may lawfully be attempted. 

* * * * + * * 

There is one other thing we should do if we are true champions of 
arbitration. We should make all arbitral awards judgments by record 
of a court of law in order that their interpretation and enforcement 
may lie, not with one of the parties to the arbitration but with an 
impartial and authoritative tribunal. 


President Coolidge made similar recommendation in Decem- 
ber, 1924, as follows: 


Another matter before the Congress is legislation affecting the lator 
sections of the transportation act. Much criticism has been directed 
at the workings of this section. * * * It would be helpful if a 
plan could be adopted which, while retaining the practice of systematic 
collective bargaining, with conciliation and voluntary arbitration of 
labor differences, could also provide simplicity in relations and more 
direct local responsibility of employees and managers. But such legis- 
lation will not meet the requirements of the situation unless it recog- 
nizes the principle that the public has a right to the uninterrupted 
service of transportation and therefore the right to be heard when there 
is danger that the Nation may suffer a great injury through the inter- 
ruption of operations because of labor disputes. 


Again, in Decémber, 1925, he said: 

I am informed that the railroad managers and their employees have 
reached a substantial agreement as to what legislation is necessary to 
regulate and improve their relationship. Whenever they bring forward 


such proposals, which seem sufficient also to protect the interests of the 
public, they should be enacted into law. 


They were the most valuable rights for the 


CONGRESSIONAL RECORD—HOUSE 


4587 


It is gratifying to report that both the rallroad managers and rail- 
road employees are providing boards for the mutual adjustment of 
differences in harmony with the principles of conference, conciliation, 
and arbitration. The solution of these problenrs ought to be an example 
to all other industries. Those who ask the protection of civilization 
should be ready to use the methods of civilization, * * * 

The manifest inclination of the managers and employees of the 
railroads to adopt a policy of action in harmony with these principles 
marks a new epoch in our industrial life. 


Now, what can this board do? It will be the business of 
this board not to sit as a court and hear little petty matters 
but to take up the broad general questions, consider them, 
bring the parties together, eliminate the points of disagree- 
ment, find out just what are the major points of difference, and 
then try to bring about a solution. 

The CHAIRMAN. The time of the gentleman from Min- 
nesota has expired. 

Mr. PARKER. Mr. Chairman. I yield the gentleman 10 
more minutes. 

Mr. NEWTON of Minnesota. For 80 days they have time to 
deliberate, and for 30 days when they deliberate, if they are 
unable to bring the parties together, if they and the President 
are unable to bring the parties together 

Mr. McKEOWN. Mr. Chairman, I make the point of no 
quorum. 

Mr. NEWTON of Minnesota. Do not take this out of my 
time, Mr. Chairman. 

Mr. McKEOWN. I withdraw the point of no quorum, Mr. 
Chairman. 

Mr. NEWTON of Minnesota. They have this period of 30 
days, and the parties under the plain language of this bill 
agree to maintain the status quo; that is, there is what 
amounts to an antistrike and antilockout clause in here, and 
this is the first time there has ever been written into the 
statutes of the Nation any provision for maintaining the 
status quo, except when the parties have agreed to submit to 
arbitration. This was the provision in the Erdman Act. In 
this situation the parties have been unable to agree. They are 
in disagreement, but under this plan which has been agrecd to 
they agree to maintain the status quo. And, geiitlemencof. the 
House, this will give the public more rights and will do more 
to enable them to maintain continuous, uninterrupted trans: 
portation upon a disagreement and deadlock than any other 
provision that has been written into law. 

Mr. BEEDY. Will the gentleman yield for a moment, and 
I want to say that I have heard it said here since the gen- 
tleman started, that he is shedding a great deal of light on 
this question, I know the gentleman wants the facts to ap- 
pear as they are, and there is some doubt whether this does 
establish the status quo. 

Mr. McKEOWN. Mr. Chairman, I was withholding my point 
of order because the gentleman was not yielding. If the gen- 
tleman yields—— 

Mr. NEWTON of Minnesota. I will yield to the gentleman 
in just a moment. 

The CHAIRMAN. Does the gentleman insist upon his point 
of order? 

Mr. McKEOWN. No. 

Mr. BEEDY. On page 277 of the hearings on this bill before 
the House committee, when Mr, Richberg had finally said there 
was an agreement not to call a strike; that is, not to have 
the men suspend work, Mr. Emery finally said: - 


I understand, then, that Mr. Richberg's view is that this section 
imposes a legal obligation upon the parties to freeze the situation 
confronting the President's committee until they are through with 
their investigation. 


And Mr. Richberg said: 
I do not know. 


He does not know, in other words, whether this preserves tha 
status quo or not. 

Mr. NEWTON of Minnesota. I want to say to the gentle- 
man that if he had been in the committee he would have 
appreciated the situation. Here is a man who came before 
the committee antagonistic to this bill and openly said he 
wanted to defeat it. His whole attitude has been antagonistic 
to it. He is looked upon by the proponents of this legislation 
as an enemy of labor. When he injects a question to the 
lawyer representing the workmen it looks entirely different 
from the way it looks when that same question is put by a 
member of the committee. I have a number of extracts here 


from Mr, Richberg's statement clearly showing just the con- 
trary. i 
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Mr. BEEDY. But Mr. Richberg does not deny that he has 
said upon former occasions that he does not know what the 
foree of this last clause of section 10 is. 

Mr. NEWTON of Minnesota. Let me read from Mr. Rich- 
berg’s statement on page 251 of the hearings: 


Mr. Mapes. Is there a legal obligation not to strike? 

Mr. RICHBERG, I claim that this imposes a legal obligation on both 
parties to maintain the conditions and that under those circumstances 
if the employees precipitate a strike during this investigation or for 
80 days afterwards, they would be violating the obligations of this 
law, and that the only qualification I put on that in my opening state- 
ment was if the other side had changed the condition first. 


Mr. BEEDY. Would not a fair interpretation of Mr. Rich- 
berg’s position be this?—He thinks that the last subsection of 
section 10 in this bill will preserve the status quo, but he is not 
sure; and therefore when definitely interrogated, he answered, 
„ do not know.” 

Mr. NEWTON. of Minnesota. Be that as it may, it is the 
opinion of the members of the committee that section 10 
clearly prohibits a strike or lockout or other change in condi- 
tions during this period. Let me quote further from the House 
hearings as to section 10: 

(Page 215) 

Mr. Ricnhrnd. Yes; and I am seeking to give it to the fullest 
extent I can. I think with the law which is developed at the present 
time against conspiracies to interrupt interstate commerce, with legal 
obligations imposed upon the parties, that if elther party arbitrarily 
took a step to change the conditions which were being the subject 
of presidential investigation during this period, that they would be 
subject to the strongest form of judicial compulsion to prevent any 
sueb action, 

(Pages 276 and 277) 

Mr. Rrcreerc. I am willing to go this far, Mr. Hoch; that if the 
courts interpret that provision to prevent action on each side in the 
way of preparation—I am speaking now, perbaps, my own individual 
opinion, but I would say personally, well and good, so far as prepara- 
tion may be regarded as a part of conditions. If the courts interpret 
that provision te mean that in the face of the controversy either side 
might be preparing to protect itself against a threatened conflict, 
well and good. Let it be equally balanced. But the thing which the 
public in interested in, and as I understand ft, is thoronghly pro- 
tected in, is that the exact conditions, the payment of wages, the 
working conditions, the maintaining of relations of employment, all 
ibose things that are perfectly evident on the face of the circum- 
stances and existed when the dispute arose—if they are preserved, 
then there is every possibility for a peaceful settlement, and that 
is what we are trying to get. 

Mr. Hoch. 1 am trying to get your interpretation as a possible 
guide to the interpretation by the court, if the situation should arise. 

Mr. RICHBERG, I am trying to meet that, and I am trying to meet 
it just as fairly as I can In dealing with a very complicated situation. 
Now, I have said very clearly, and I want to repeat it, that I have 
no question but that this imposes the obligation not to carry on any 
strike movement, not to call a strike—that is, not to have the men 
suspend work—and imposes upon the employer precisely the same 
obligation that he shall not begin picking off men and discharging 
them in order to disintegrate the forces; and I think those are 
equally balanced obligations. 

Now, I do not know whether the carriers would desire any legisla- 
tion providing that during the 60-day period when they thought they 
might be threatened with a strike, they should not be permitted to 
prepare for it. I do not know what their attitude is. I ean say 
that 1 certainly believe, from the standpoint of the employees, that 
they would have no interest in making any preparations for a strike 
except to meet hostile efforts on the other side. 


Mr. Robertson, representing the employees, said, on page 290, 
as follows: 

Mr. Rosertsoy. Mr. Chairman and gentlemen, in order that the 
committee might know what motivated or prompted the parties in 
negotiating this article 10, to employ the language that is employed 
there—and I will say it has not been changed by the attorneys—I 
will say that we looked at it from a practical point of view. We 
felt that the public were more interested in preserving continuity 
of service than in knowing how lawyers believe certain language 
would probably be interpreted by the courts. 

We felt that the word “conditions” very clearly described the 
situation which would be confronting us when a threatened inter- 
ruption of interstate commerce occurred. The railroads agreed with 
us that that word “ conditions” meant if they threatened, or, rather, 
served notice on us of a desire to reduce wages they would not be 
permitted to reduce wages during this 60 days mentioned in article 
10; if we had sought an increase in wages or a change in conditions— 
that is, a change in working rules—we agreed as practical men that 
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we could not nor would we have any reason for authorizing a strike 
unless it were to change those conditions; therefore we would not 
authorize a strike, because no strike was ever authorized except to 
change conditions. The only exception that there could be would 
be that if the railroad disobeyed the law—or, rather, disrespected 
that particular provision and forced arbitrarily a reduction of wages 
upon the employees—we felt we would then be justified, perhaps, in 
authorizing a strike if it was necessary to preserve the conditions, 
but we would not be changing the conditions, 

Mr. Mapes, Even in a case of that kind, could not the board of 
mediation anew try to get you together, and if you failed to get 
together on the new matters in dispute, go to the President and 
have another board appointed to consider the new dispute, and delay 
the strike under the new conditions for 60 days? 

Mr. Ropertson. That may be true. 

Mr. Mapes, In other words, you can not put in a strike order, 
make a strike order effective instantaneously, can you, with men all 
over the country? 

Mr. ROBERTSON. No, sir; we can not. 

Mr. Mapes. And while you are trying to do that the board of 
mediation might step in and the President might appoint another 
board. 

Mr. Ropertson. That is true. 

Mr. Mapes. I was just wondering if I am right in that. 


Mr. McKEOWN. I wanted to know whether or not after this 
board decides a question it becomes a settled precedent or 
whether afterwards they can bring up the same question again. 
oes ban hae: of Minnesota. The gentleman refers to which 

d 

Mr. McKEOWN. The arbitration board or the other board. 

Mr. NEWTON of Minnesota. The decision of the adjustment 
board is final and conclusive and binding upon the parties. 
That is true of the arbitration board. 

Mr. McKEOWN. Suppose they wait for another year or 
for two years, can they bring it up again? 

Mr. NEWTON of Minnesota. The parties themselves, of 
course, can agree to change the agreement, but it must em- 
body the agreement of the parties. 

I now yield to the gentleman from North Dakota. 

Mr. BURTNESS. The question I had in mind, referring to 
your construction as to maintaining the status quo, is whether 
that includes an inhibition against, for instance, calling for a 
strike vote as well as an inhibition against actually leaving 
employment. 

Mr. NEWTON of Minnesota. I would say that means any 
change whatever in the existing conditions; and the taking 
of a strike vote within the 30-day period or within 30 days 
thereafter would certainly be a change in the conditions; and 
in the hearings the gentleman will find, if my recollection 
serves me correctly, an express statement to that effect. 

Now, the objection has been made that this board has not 
the power to go out and subpena a person and bring him 
before it. Personally, I would prefer to have that power 
lodged with the emergency board. ; 

I would rather have this agreement with section 10 in it, 
acceptable to the management and workmen, without the right 
of subpena, than to have the right of subpena and have one 
of the parties to the agreement so disappointed as not to want 
to work under it. 

Mr. GARNER of Texas. 
to the subpena? 

Mr. NEWTON of Minnesota. I understand that was ob- 
jectionable to the workmen; they did not want the subpoena 
provision. Now, take the ordinary arbitration proceeding where 
a party has refused—and I am quoting a specific case—to 
bring its evidence before the board of arbitrators, the board 
decided against the party refusing to produce the evidence. If 
either one of these parties should refuse to bring material evi- 
dence before the presidential board, it would be an invitation 
for an adverse decision and that decision or recommendation 
would be upheld by the public. 

Neither party would defy the President of the United States 
and neither party would defy the able and well-known type 
of public men who would be appointed on that board. 

Mr. Chairman, I must now discuss the second proposition, 
the right of the public to reasonable rates. Fear is expressed 
that the carriers and employees will get together, raise wages 
and pass them on to the public, or that by force of organiza- 
tion and economic pressure the employees will compel the car- 
riers to consent to an unwarranted increase in wages. I be- 


Which one of the parties objected 


lieve these fears to be groundless, The executives of the rail- 
roads have worked up because of ability. They are answerable 
to stockholders and directors. They know how difficult it is 
to get an increase in rates from the Interstate Commerce Com- 
mission. These executives have every reason not to yield ex- 
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cepting when shown that there is a just need for an increase 
in wages. Therefore the management represents the public in 
representing the railroads. 

Take Mr. Walber who appeared before the committee. He 
is the personnel vice president of the New York Central. 
Everybody concedes that the workmen understand a man 
like Mr. Walber and also understand that he is a man that 
knows his business and has some feeling of obligation to the 
road and to the public. 

Mr. BURTNESS. Will the gentleman yield? 

Mr. NEWTON of Minnesota. I will. 

Mr. BURTNESS. I agreed thoroughly with the gentleman's 
statement a few minutes ago as to the meaning of this pro- 
vision under the subsection of provision 8. Now, assuming it 
went out of the bill entirely, what will be the difference, what 
effect would it have on the bill? Would it have any effect? 

Mr. NEWTON of Minnesota. I understand not. But the 
gentleman understands, as we all understand, that this repre- 
sents an agreement among the two parties 

Mr. BURTNESS. That is what this bill contemplates. 

Mr. NEWTON of Minnesota. It was necessary to get an 
agreement among the rank and file of the workmen. They 
want to know what it is. They are not lawyers. They do not 
know their legal rights in every instance. I apprehend when 
this was put in there it was put in just because it was in the 
Newlands Act. It was put in there largely for psychological 
reasons. It was put in to be doubly sure. 

Mr. BURTNESS. In other words it is an additional safe- 
guard in this proposition and in accord 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PARKER. I yield the gentleman 10 additional minutes. 

Mr. BURTNESS. I want to call the attention of the gen- 
tleman to this: Does the gentleman see any objection properly 
to safeguarding the rights of others in the same way as certain 
groups are safeguarded by the eighth subdivision in this bill? 

Mr. NEWTON of Minnesota. I think that the rights of 
others he refers to are well safeguarded. I see no reason for 
safeguarding them for psychological reasons. 

Mr. BURTNESS. Well, then, I would ask the gentleman if 
there is any objection to a provision of this bill which would 
safeguard such rights as the people who pay the transportation 
bill would have, save for them such rights as the Interstate 
Commerce Commission now has in determining whether the 
management is efficient and economical? 

Mr. NEWTON of Minnesota. Their rights are safeguarded, 
I might say—— 

Mr. BURTNESS. In any specific language such as we find in 
this subdivision? 

Mr. NEWTON of Minnesota. The Interstate Commerce Com- 
mission under section 15a very clearly safeguards the rights 
of the public. 

Mr. BURTNESS. I hope it does. I hope this bill will never 
be construed in such a way as to take away any safeguards to 
which the gentleman refers, but will there be any objection to 
writing that same safeguard in the bill for the public in that 
respect, just exactly as it has been written into the bill for 
the employees of this country in this very provision we have 
under discussion? 

Mr. NEWTON of Minnesota. I can see very serious objection, 
but I do not want to get into a discussion of that at this time. 

I think that I speak for practically every member of the 
committee when I say that it is the understanding of us all 
that there is absolutely not one provision in the bill before us 
that in any way impairs or qualifies or modifies the right that 
the Interstate Commerce Commission now has in reference to 
this question of rates and their right to go into every fact 
before they agree to permit any advance in rates. 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Minnesota. I am sorry I can not. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Minnesota. I hope the gentleman will ex- 
cuse me. 

Mr. SINNOTT. Will my friend yield? 

Mr. NEWTON of Minnesota. I will yield to the gentleman 
from Oregon, then I shall have to proceed. 

Mr. SINNOTT. I would like very much to know whether 
any party in the hearings explicitly disavowed any purpose 
or intent in this bill to affect the jurisdiction of the Interstate 
Commerce Commission? 

Mr. NEWTON of Minnesota. That is very clear in the hear- 
ings, and if I am not stating it correctly, I want to yield to 
the gentleman from New York [Mr. Parker], the chairman 
of the committee and the author of this bill, to say if I am 
stating it correctly. 

Mr. PARKER. You are. 
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Mr. BURTNESS. What about the specific statement made 
by Mr. Thom, representing the carriers, to the effect that he 
did not want anything written into this bill that would prevent 
attorneys or others arguing that the arbitration award would 
be absolutely binding and conclusive on the Interstate Com- 
merce Commission when it came down to the question of de- 
termining rates? 

Mr. PARKER. Mr. Chairman, will the gentleman yield? 

Mr. NEWTON of Minnesota. Certainly. 

Mr. PARKER. If my memory serves me correctly, did not 
Mr. Thom make this statement, that he himself thought that 
there was no limitation at all, but he did not know what some 
other lawyer might think? Is not that exactly his statement? 

Mr. NEWTON of Minnesota. The gentleman has stated it 
very accurately. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. PARKER. I yield to the gentleman five minutes more. 

Mr. NEWTON of Minnesota. Now, I have said that there 
is no occasion to fear that carriers and employees would get 
together in this manner, but some men do not agree with me. 

What is the remedy? Under the common law all rates must 
be just and reasonable, and under the interstate commerce act 
we have written it into the statute law. All rates must be just 
and reasonable. Furthermore, under the interstate commerce 
act no railroad can raise a single rate against the wishes of 
the Interstate Commerce Commission. 

Having the right of suspension, of course they are constantly 
exercising that right and compelling carriers to prove that in- 
crease in the rate is necessary. But, mind you, the burden of 
proof under the law is on the carrier to demonstrate that he 
must haye the additional compensation. That has been the 
law of the land for a number of years. 

When we passed the transportation act we further increased 
the responsibilities of the commission, and we said that in 
passing upon the question of a fair return from rates that the 
commission shall take into consideration honest, efficient, and 
economic management. It is the duty of the commission to 
take into consideration each and all of these things along with 
all other factors before increasing the rates as applied for. 

The fear is that the arbitrators will get together and agree 
upon an increase which will be lifted upon the public. Let us 
see. We will suppose the arbitrators were in collusion and that 
they get together. Say the increase is $150,000,000 or $250,- 
000,000, a substantial increase, 

The carriers concerned bring their application to the commis- 
sion for an increase of rates. That is suspended pending the 
hearings. A public hearing is held. It may be held in portions 
of the country or all together down here in Washington. At 
that hearing, any citizen, any shipper, feeling that the proposed 
rate of increase is not justified may appear. They do appear. 
Shippers have that right. In these latest proposals in the west- 
ern territory they have appeared for several months protesting 
and showing that freight rates should not be increased. If 
there is collusion, if there is any possible evidence of the car- 
riers having yielded without any just reason to yield, the ship- 
pers and the public generally will bring that to the attention 
of the commission. Under these circumstances it must be per- 
fectly apparent that the commission will not grant the increase. 
They could not grant it under these circumstances. 

Mr. McLAUGHLIN of Michigan. Under these circumstances 
will the commission be authorized to set aside a decree of the 
court which this bill says the court can enter? 

Mr. NEWTON of Minnesota. The commission would not 
be authorized to set aside a decree of the court. 

Mr. McLAUGHLIN of Michigan. Then the increased wages 
would go? 

Mr. NEWTON of Minnesota. Certainly. As long as the 
judgment stood the wages would have to be paid. 

Mr. McLAUGHLIN of Michigan. Would not the charge of 
corruption and collusion have to be made to the court to induce 
it to set aside its decree? 

Mr. NEWTON of Minnesota. The judgment would bind 
the parties to the arbitration but not the commission. This in 
itself would prevent undue yielding under pressure or collu- 
sion. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has again expired. 

Mr. NEWTON of Minnesota. May I not have a few more 
minutes? 

Mr. PARKER. I yield two more minutes to the gentleman. 

Mr. NEWTON of Minnesota. It must be understood that the 
commission, in passing on an application for an increase in 
rates, may deny the application altogether, grant it in part, or 
grant the application in its entirety. Its decision is binding 
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upon the parties litigant and can not be set aside by the courts 
if there is any evidence before the commission to support the 
decision, In other words, their decision on the facts is con- 
clusive on the courts. 

Mr, Chairman, the Interstate Commerce Commission has held, 
under the old Mann-Elkins Act, that it was not obligated in any 
sense to grant an increase in rates upon the showing that the 
railroad had granted a substantial increase in wages to its 
employees, This decision is entitled “In re Rate Investigation 
No. 3400” and will be found on page 243 of volume 20 of the 
Interstate Commerce Commission Reports. The application for 
an increase was by a group of carriers and was upon all class 
rates and upon about one-half of the commodity rates in offi- 
cial classification territory. In its opinion the commission, in 
denying the application, used this language: 

This commission must stand for the entire public, including the 
railroads. It can not accede to the mere wish of any class; it must 
recognize the just demands of all classes; it must have in mind those 
who do not appear as well as those who are represented before it. 


Later on, on page 278, the commission said: 

This commission certainly could not permit the charging of rates 
for the purpose of enabling railroads to pay their workmen extrava- 
gant compensation as measured by the general average compensation 
paid labor in this country as a whole. 


This decision was rendered several years before section 15a 
of the transportation act became a law. This provision in sec- 
tion 15a requires the commission before increasing rates to 
provide a fair return to give express consideration to the ques- 
tion of honest, efficient, and economical management. There- 
fore, if the commission took the above precaution under old 
law it will take even more precaution under the terms and pro- 
visions of the transportation act. I should mention that in 
the above-mentioned case the principal basis of the application 
for an increase in rates was the increased wage granted by 
the carriers to the men. 3 

Mr. Chairman, the rights of the publie are far better pro- 
tected under the proposed law than under existing law. The 
parties who must work together in order that the public 
may have uninterrupted transportation at a reasonable price 
say that they can amicably work and serve the public together 
under the terms and provisions of the bill as written. In my 
judgment it needs no amendment to protect the rights of the 
public. I would rather have the bill as it is written and haye 
both parties sponsoring it than to have the bill with a more or 
less worthless amendment, with one or both parties dissatisfied. 

If one or both parties fails to carry out the spirit and intent 
of this act, then it must be expected that Congress will then 
proceed to enact legislation far different in its terms and pro- 
visions than the one before-us. I hope that in carrying out the 
terms and provisions of this bili the parties will act in the 
same friendly, public-spirited way that they have conducted the 
negotiations leading up to the agreement embodied in this bill. 
If they do, its success is assured. I plead for its passage sub- 
stantially as it is now before us, [Applause.] 

Mr, BARKLEY. Mr. Chairman, my understanding is that 
the gentleman from New York desires to complete the gen- 
eral debate this afternoon. I realize the temptation of Mem- 
bers to leave the floor at this time and go to their offices, and 
therefore ask the Members who are here to sit here until we 
have adjourned, so that the men who are to speak will have an 
audience to which they are entitled. 

Mr. BURTNESS. Mr. Chairman, surely the gentleman 
thinks that this bill is of sufficient importance to justify us 
continning on in general debate a good share of to-morrow. 

Mr. BARKLEY. I think we ought to conclude the debate 
as nearly as possible this afternoon. I yield 10 minutes to the 
gentleman from Missouri [Mr. Hawes]. 

Mr. HAWES. Mr. Chairman, I should prefer not to occupy 
the time of the House to-night. If the debate is to proceed 
to-morrow, I should like very much to address the committee 
to-morrow. 

Mr. PARKER. Mr. Chairman, I have no doubt that debate 
ae go on to-morrow. I move that the cominittee do now 
rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. MAppen, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 9463, 
and had come to no resolution thereon. 


THE CURTIS-REED BILL—FEDERAL CONTROL OF STATE EDUCATION— 
THE PROPOSED DEPARTMENT OF EDUCATION 
Mr. HILL of Maryland. Mr. Speaker, I ask unanimous con- 
sent to address the House on the subject of the proposed de- 
partment of education. 
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The SPEAKER. Is there objection? 

There was no objection. 

Mr. HILL of Maryland. Mr. Speaker, on December 8, 1925, 
there was introduced in the Senate (S. 291) a bill to create a 
department of education, and for other purposes. A similar 
bill has been introduced in the House, and the Senate-House 
bill is known as the Curtis-Reed bill. 

There exists to-day in the Department of the Interior a 
Bureau of Education. Its duties are defined in the Congres- 
sional Directory of January, 1926, as follows: 


The Commissioner of Education has charge of the Bureau of Educa- 
tion, which collects statistics and general information showing the 
conditions and progress of education in the United States and all 
foreign countries; advises State, county, and local school officers as to 
the administration and improvement of schools; Issues annually a 
report, a number of bulletins, and miscellaneous publications; issues 
biennially a biennial survey of education; has charge of the schools 
for the education of native children in Alaska and of the support and 
medical relief of natives of Alaska; supervises the reindeer industry 
in Alaska; and administers the endowment fund for the support of 
colleges for the benefit of agriculture and mechanic arts. The com- 
missioner is a member of the Federal Board for Vocational Educa- 
tion, which has charge of the administration of the acts of Congress 
providing Federal aid for vocational education in the several States 
and rebabilitation and reeducation for persons maimed in industry. 
The commissioner is also a member of the Federal Board of Maternity 
and Infant Hygiene, chairman of the Federal Council of Citizenship 
Training, and representative of the Department of the Interior on the 
Interdepartmental board on insular and outlying possessions. 


The Curtis-Reed bill proposes to expand the Bureau of Edu- 
cation into a separate executive department, equal in rank to 
the State Department, the Treasury Department, the War De- 
partment, and the others of the 10 executive departments, 
whose heads are members of the President's Cabinet. 

The Curtis-Reed bill proposes a secretary of education with a 
salary of $15,000 a year, an assistant secretary of education 
with a salary of $7,500 a year, a solicitor of education, a 
chief clerk, and all the paraphernalia of a new executive de- 
partment, with an initial annual appropriation of $1,500,000. 

The proposed department of education is: First, unnecessary ; 
second, an unwarranted expansion of Federal control; and 
third, adds needless expense to the Federal Government. I 
shall yote against the Curtis-Reed bill and all such legislation. 

The question of expanding the Bureau of Education into an 
executive department has been agitated for many years. I dis- 
cussed the matter at length in 1916, and studied it for years 
prior thereto. In 1916 I expressed the opinion that there would 
probably be among the Cabinet officers of the future a secre- 
tary of education, but at that time no suggestion had been 
made for the expenditure of enormous sums for direct control 
of education in the States. The pending bill authorizes an ap- 
propriation of $1,500,000 a year, but from the statements and 
previous activities of those supporting this bill the sum of 
$1,500,000 is merely an initial appropriation. If this bill is 
passed, within five years pressure will be brought to bear upon 
Congress to make annual expenditures of $100,000,000 or more. 

Section 9 of the proposed bill is as follows: 


Ssc.9. For the fiscal year ending June 30, 1926, and annually 
thereafter the sum of $1,500,000, or so much thereof as may be neces- 
sary, is hereby authorized to be appropriated out of any moxey in the 
Treasury not otherwise appropriated to the department of education, 
for the purpose of paying salaries and the conducting of studies and 
investigations, the paying of Incidental and traveling expenses in- 
curred in connection with the investigations or inquiries undertaken by 
the department and for law books, books of reference and periodicals, 
and for the paying of rent where necessary, and for such other pur- 
poses as may be necessary to enable the department of education to 
carry out the provisions of this act. All unexpended appropriations 
which shall be available at the time when this act takes effect in rela- 
tion to the various bureaus, Offices, and branches of the Government 
which are by this act transferred to or included in the department of 
education, or which are abolished by this act, and their authority, 
powers, and duties transferred to the department of education shall 
become available for expenditure by the department of education, and 
shall be treated the same as if such bureaus, offices, and branches of 
the Government had been directly named in the laws making the appro- 
priations as part of the department of education. 


As above pointed out, agitation for a department of educa- 
tion is not new. By the act of March 2, 1866, a department 
of education was established for the purpose of collecting and 
diffusing such information relative to schools as would aid 
the people of the United States in the establishment and main- 
tenance of efficient school systems and otherwise promote the 
cause of education throughout the country. This department 
was not intended to be an executive department of equal rank 
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with those already created, but it was not attached to any 
existing executive department nor was its head under the 
direct authority of any Cabinet officer. A commissioner of edu- 
cation as head of this department was authorized, just as later 
a commissioner of labor was created. The latter has become 
head of the executive Department of Labor, but the Commis- 
sioner of Education has not yet become secretary of education. 
The Curtis-Reed bill proposes to make him such. 

By the act of July 20, 1868, the name of the Department of 
Education was changed to the Office of Education and was 
placed under the direction of the Secretary of the Interior. 
One of the greatest needs at the present time in the Federal 
service is the proper training of efficient civil servants. The 
Civil Service Commission stands for efficiency in the civil serv- 
ice of the Government based upon merit rather than upon 
political affiliations, and the efficient conduct of the Federal 
executive must depend upon a realization of the fact that 
certain offices require expert service and technical training. 
It would seem not improper that the smara educational inter- 
ests of the Nation now fostered by the Bureau of Education 
should be combined with those activities of the Government 
which have in view proper training and specialized efficiency 
in the service of the Government itself. In order to do this, 
however, it is not necessary to have a new Cabinet officer 
at $15,000 a year and a new assistant Cabinet officer at $7,500 
a year and an initial annual appropriation of $1,500,000. The 
proposed department of education is unnecessary, because the 
present Bureau of Education can perform: all necessary fune- 
tions. If it needs more money for its legitimate purposes ap- 
propriate it, but do not create a new department. 

The Curtis-Reed bill proposes in section 8 the following func- 
tions for the department of education: 


Sec. 8. (a) The department of education shal! collect such sta- 
tistics and facts as shall show the condition and progress of educa- 
tion in the several States and in foreign countries. In order to aid 
the people of the several States in establishing and maintaining more 
efficient schools and school systems, in devising better methods of 
organization, administration, and financing of education, in develop- 
ing better types of school buildings and in providing for their use, 
in improving methods of teaching, and in developing more adequate 
curricula and courses of study, research shall be undertaken in (1) 
rural education; (2) elementary education; (8) secondary education; 
(4) higher education; (5) professional education; (6) physical educa- 
tion, including health education and recreation; (7; special educa- 
tion for the mentally and physically handicapped; (8) the training 
of teachers; (9) immigrant education; (10) adult education; and 
(11) such other fields as in the judgment of the secretary of educa- 
tion may require attention and study. 

(b) The department shall make available to educational officers 
in the several States and to other persons interested in education the 
results of the research and investigations conducted by it, and the 
funds appropriated for printing and binding for the department of 
education shall be available for the printing and binding of the results 
of such research and investigations. 


In reference to the need of a new department of education, 
it will not be improper for me to quote the opinion of the man 
who was Commissioner of Education in 1916, the Hon. Phil- 
ander P. Claxton, whose advice upon this subject is of very 
great interest and importance. 

Mr, Claxton stated to me in 1916 that the Bureau of Educa- 
tion attempted definitely the following things: (1) To be a 
clearing house for accurate information in regard to all 
phases and problems of education in this country and through- 
out the world. (2) To be a clearing house for well-matured 
opinion; that is, the consensus of the best opinion on any par- 
ticular problem of education, whether administrative, financial, 
or pedagogic. (3) To be a source of sound and reliable advice 
on any particular subject connected with education in any 
part of the United States. (4) To assist schocl officials and 
citizens in bringing about better educational conditions in any 
State or section of the country, and in bringing about better 
opportunities for education for all the people; that is, to con- 
duct its own campaigns for educational betterment and to 
assist in campaigns conducted by States and local communities 
or by associations interested in any particular form of educa- 
tion. (5) In addition to the aboye he said, “It was trying 
to find its way toward working out a definite body of scientific 
knowledge in regard to education in genera! and methods of 
teaching in particular, to do something similar to what had 
been done by the Department of Agriculture, working through 
the agricultural experiment stations in the several States” for 
the 25 years prior to 1916. 

As to the advisability of a separate department of education, 
Mr. Claxton said to me in 1916; 
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Just whether these things can be better done through a separate 
department with a Cabinet member at its head, or through a well- 
supported bureau in the Department of the Interior, I am unable to 
say. The separate department would have somewhat more independ- 
ence and probably more influence than a bureau. But, on the other 
hand, a department with a Cabinet position would necessarily be more 
closely allied with changing partisan politics. No doubt there wiil 
some time be a department of education. This will, I think, come as a 
result of a large increase in the support and extension of the functions 
of the present bureau. 


The Curtis-Reed bill does not, from the specific terms of the 
bill, extend the functions of Federal supervision of education, 
The Curtis-Reed bill provides, however, a basis on which an 
enormous extension can and undoubtedly would be made. I am 
in favor of all manner of fostering education under the Bureau 
of Education, but I consider a new department of education 
(1) unnecessary, (2) in its probable results an unwarranted 
extension of Federal jurisdiction, and (3) as needless expense, 
starting with more than $1,500,000 a year. 

Commissioner Claxton called attention to the fact that— 


a department with a Cabinet position would necessarily be more closely 
allied with changing partisan politics, 


When “ partisan politics” get into a Federal system of intra- 
state education local self-government will be at an end, I am 
in favor of the best possible school and educational systems 
within the several States of this Union, but I am against Fed- 
eral control of all schools and education, and that is what the 
Curtis-Reed bill will ultimately mean if it is ever passed. 

The Bureau of Education can minister to general educational 
welfare. We do not need a new Cabinet post of secretary of 
education. It is another case of attempted usurpation of local 
State rights, and I am against it. [Applause.] 

FEDERAL INHERITANCE TAX LAW 


Mr. GARNER of Texas. Mr. Speaker, I ask unanimous 
consent to address the House for three minutes. 

The SPEAKER. Is there objection? 

There was no objection. -~ 

Mr, GARNER of Texas. Mr, Speaker, in the meantime I 
send to the Clerk’s desk a newspaper clipping, which is the 
cause of my taking the floor, and which I ask the Clerk to 
read. 

The Clerk read as follows: 


BROWN SAYS GARNER IS A “COMMON LIAR ”—“ ORDINARY BLATHER- 
SKITE”’ ALSO APPLIED TO TEXAS CONGRESSMAN FOR HIS REMARKS 
CoLUMBIA, S. C., February 23.—Edgar A. Brown, speaker of the 

House of Representatives of the South Carolina General Assembly 

and chairman of the State Democratic Executive Committee, replying 

to-night to charges made by Representative GARNER of Texas in Con- 
gress to-day that he had been “bought” by the American Bankers’ 

League to advocate repeal of the Federal inheritance tax law, denounced 

the Texas Congressman as “a common, ordinary, blatherskite and liar.” 
Speaker Brown declared that “Congressman Garner ought to 

produce the proof and put it in the CoNnoresstonaL Recorp, in 
proof of bis rash statement, or he ought publicly to admit that he 
is the liar that he is, and say that the reason he made the state- 
ment against me was made because I went at the invitation of his 
own people to his own State, and by the record proved that his posi- 
tion on the inheritance tax matter was inconsistent, undemocratic, 
and communistic in its tendency, and because of my speech out 

there a great state-wide mass meeting was later held in Texas, as a 

result of which Congressman Garner will likely be retired to private 

life at the end of this year.” 


Mr, GARNER of Texas. Mr. Speaker, I ask the indulgence 
of my colleagues just for a moment. I really should apolo- 
gize to them for dignifying this statement of Mr. Brown and 
calling it to their attention, but I thought it might be inter- 
esting for them to know that when I charged Mr. Brown 
with having his expenses paid to urge the repeal of the estate 
tax we were in the House Office Building and in company 
with another Member of the House. Mr. Brown was about 
4 feet away with no impediments=between us physically or 
otherwise, I then charged him with having his expenses 
paid. He did not deny the statement. In view of what 
he has said about my statement, the remarkable thing is 
that he did not resent the statement, though he had ample 
time and opportunity to do so. I think that is sufficient for 
me to say in reference to this newspaper clipping. [Ap- 
plause.] 

ENROLLED BILLS SIGNED 

Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 
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H. R. 1. An act to reduce and equalize taxation, to provide 
revenue, and for other purposes; and 

§. 2825. An act to grant the consent and approval of Con- 
gress to the South Platte River compact. 

LEAVE OF ABSENCE 


By unanimons consent, leave of absence was granted as fol- 
lows: 

To Mr. Stevenson, for an indefinite period, on account of 
illness. ; 

To Mr. QUAYLE, for an indefinite period, on account of 
illness. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from. the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States for his approval the following bills: 

H. R. 6740. An act granting the consent of Congress to the 
Norfolk & Western Railway Co. to construct a bridge across 
the Tug Fork of Big Sandy River at or near a point about 
two miles and a half east of Williamson, Mingo County, 
W. Va., and near the mouth of Lick Branch; 

H. J. Res. 153. Joint resolution for the participation of the 
United States in the sesquicentennial celebration in the city 
of Philadelphia, Pa., and authorizing an appropriation there- 
for, and for other purposes; 

H. R.1. An act to reduce and equalize taxation, to provide 
revenue, and for other purposes; F 

H. R. 97. An act authorizing an expenditure of $50,000 from 
the tribal funds of the Indians of the Quinaielt Reservation, 
Wash, for the improvement and completion of the road from 
Taholah to Moclips on said reservation; 

H. R. 5013, An act extending the time for the construction of 
the bridge across the Mississippi River in Ramsey and Hen- 
nepin Counties, Minn., by the Chicago, Milwaukee & St. Paul 
Railway; 

H. R. 5850. An act authorizing an appropriation for the pay- 
ment of certain claims due certain members of the Sioux 
Nation of Indians for damages occasioned by the destruction 
of their horses; 

H. R. 6376. An act to amend the act for the relief of con- 
tractors and subcontractors for the post offices and other 
buildings and work under the supervision of the Treasury 
Department, and for other purposes, approved August 25, 1919, 
as amended by act of March 6, 1920; and 

H. R. 6727. An act to authorize the Secretary of the Interior 
to issue certificates of competency removing the restrictions 
against alienation on the inherited lands of the Kansas or Kaw 
Indians in Oklahoma. 


ORDER OF BUSINESS TO-MORROW 


Mr. TILSON. Mr. Speaker, it was agreed that general 
debate on this railroad bill should continue not to exceed two 
days. To-day, it will be recalled, an hour and a half was 
taken out for another matter, and I ask unanimous consent 
that general debate shall continue for 1 hour and 30 minutes 
to-morrow; otherwise it might be construed. that debate is 
closed now. 

Mr. BEEDY. Mr. Speaker, reserving the right to object, if 
the gentleman will make the request without putting a limit 
npon it, say, general debate continue until terminated. There 
are requests, I understand, for two hours, and a less time will 
shut Members out. 

Mr. TILSON. That is the time which has already been 
taken from the committee. 1 

Mr. BLANTON, If the gentleman will permit, the gentle- 
man will remember yesterday much of the time of this body 
was taken up with some other matters. 

Mr. TILSON. That is what I am saying. 

Mr. BLANTON. And also this morning much time was 
taken up, so that the gentleman ought to give the two days. 

The SPEAKER. The original agreement was for general 
debate to last two days. Under the subsequent agreement, by 
which it was made in order to call up this bill until finished 
under the rules of the House, the Chair thinks that there is 
now no limit to general debate. 

Mr. TILSON. Can we arrive at some time as to close of 
debate after the two hours to-morrow? 

Mr. GARRETT of Tennessee. Personally I would have no 
objection, in view of the gentleman’s statement, to reach an 
agreement that is satisfactory, say, two hours, one hour to 


a side. 

Mr. BURTNESS. Mr. Speaker, reserving the right to ob- 
ject, I am one on this side of the House who desires time 

The SPEAKER. There is nothing before the House. 

Mr. BURTNESS. I thought there was a request made to 
close debate in two hours. 
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The SPEAKER. There was a mere siatement to that - 
effect. 

Mr. TILSON. I asked for two hours; but if it is believed 
that it will take longer, we want to be reasonable, 

Mr, BARKLEY. It seems to me we ought to be able to 
make some agreement this afternoon in order that we may 
know what to depend on. 

Mr. PARKER. Mr. Speaker, I ask unanimous consent that 
the general debate on this bill proceed for three hours to- 
morrow, one-half the time to be controlled by the gentleman 
from Kentucky [Mr. BARKLEY] and one-half to be controlled 
by myself. 

Mr. BARKLBY. That is satisfactory. 

The SPEAKER. The geutleman from New York asks unani- 
mous consent that further general debate be limited to three 
hours, one half of the time to be controlled by the gentleman 
from Kentucky and the other half to be controlled by him- 
self. Is there objection? 

Mr. BURTNESS. Reserving the right to object, Mr. 
Speaker, I want to ask the gentleman from New York, the 
chairman of the committee, whether that will take care of 
all the requests that have been made to him for time, both 
by those who favor the bill and those who oppose it? : 

Mr. PARKER. It will, if they do not want too much time. 
It will not if everybody wants to talk an hour. 

Mr. BURTNESS. Will it take care of Members who have 
sat for weeks diligently seeking to solve this problem, so that 
if they want half an hour they could have it? 

Mr. PARKER. Two members of the committee only have 
expressed a desire to speak, one the gentleman from North 
Dakota [Mr. Burtness}] and the other the gentleman from 
Illinois [Mr. Denison}. I would like to give them full oppor- 
tunity to speak on this bill. 

Mr. BURTNESS. Other Members have compiained to me 
that they have not been given the time they desire. I know 
that the gentleman from New York is more familiar with 
the situation than anyone else. Does he think that the time 
suggested will take care of these men also? 

Mr. PARKER. Plenty of time will be given urder the five- 
minute rule. 

Mr. BLANTON. Mr. Speaker, I reserve the right to object 
in order to have some understanding. The proponents of 
the bill up to this time have used about four times as much 
time as those against the bill. If it is understood that Mem- 
bers who are against this bill claiming time shall have at 
least half of the time to-morrow, there will be no objection 
to the request, The Members opposing the bill ught to have 
at least half the time. 

Mr. TILSON. How many men has the gentleman found 
who wished to speak? 

Mr. BLANTON. The gentleman from Maine [Mr. Brrpy] 
has made some very valuable suggestions, and I imagine he 
is going to speak on this bill or desires to speak. 

Mr. PARKER. I believe there is no Member on this side 
against the bill who has made a request for time. 

Mr. BURTNESS. The gentleman from South Dakota [Mr. 
WILLIAMSON] has made request for time, has he net? 

Mr, PARKER. Yes; the gentleman is correct about that. 

Mr. BLANTON. With the understanding that those who 
may be against the bill and who ask for time shall be given 
at least half the time, there will be no objection to the request. 

Mr. PARKER. Does not the gentleman think he got a fair 
deal to-day? 

Mr. BLANTON. I think I did; and I thank the gentleman 
from New York and the gentleman from Kentucky (Mr. 
BARKLEY] for their fairness to me. 

Mr. PARKER. I think the gentleman may well leave it to 
the gentleman from Kentucky and myself. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York [Mr. PARKER]? 

Mr. BLANTON, I shall not object. 

The SPEAKER. The Chair hears no objection, and it is so 
ordered. 


ADJOURNMENT 


Mr. PARKER. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 13 
minutes p. m.) the House adjourned until to-morrow, Friday, 
February 26, 1926, at 12 o'clock noon, 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for February 26, 1926, as reported to 
the floor leader by clerks of the several committees: 


CONGRESSIONAL 


COMMITTEE ON THE DISTRICT-OF COLUMBIA 
(10.30 a. m.) 

To amend the Code of Law for the District of Columbia in 
relation to the qualifications of jurors (H. R. 5823). 

Amending subchapter 5 of the Code of Law of the District of 
Columbia, as amended to June 7, 1924, relating to offenses 
against public policy (H. R. 8989). 

COMMITTEE ON EDUCATION 
(10 a. m.) 

To create a department of education (H. R. 5000 and S. 291). 
Joint hearing with the Senate Committee on Education and 
Labor, 

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10 a. m.) 

Providing for the consolidation of the functions of the De- 
partment of Commerce relating to navigation, to establish load 
lines for American vessels (H, R. 7245). 

COMMITTEE ON MILITARY AFFAIRS 
(10.30 a. m.) 

Department of national defense, 

COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 

To provide for the equalization of promotion of officers of 
the staff corps of the Navy with officers of the line (H. R. 
7181). 
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COMMITTEE ON PENSIONS 
(10 a. m.) 

To pension soldiers who were in the military service of the 
United States during the period of Indian wars, campaigns, 
and disturbances, and the widows, minors, and helpless chil- 
dren of such soldiers, and to increase the pensions of Indian 
war survivors and widows (H. R. 12), and other bills on the 
same subejet. 

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS 
(10 a. m.) 

Authorizing the construction by the Secretary of Commerce 
of a power-plant building on the present site of the Bureau of 
Standards, in the District of Columbia (H. R. 5358), 

Authorizing the purchase by the Secretary of Commerce of a 
site and the construction and equipment of a building thereon 
for use as a master track scale and test car depot (H. R. 5359). 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. DENISON: Committee on Interstate and Foreign Com- 
merce. H. R. 9007. A bill granting the consent of Congress 
to Harry E. Bovay to construct, maintain, and operate bridges 
across the Mississippi and Ohio Rivers at Cairo, III.; with an 
amendment (Rept. No. 376). Referred to the House Calendar. 

Mr. DENISON: Committee on Interstate and Foreign Com- 
merce. S. 122. An act granting the consent of Congress to the 
Iowa Power & Light Co. to construct, maintain, and operate a 
dam in the Des Moines River; without amendment (Rept. No. 
377). Referred to the House Calendar. 

Mr. MONTGOMERY: Committee on Indian Affairs. S. 2334. 
An act authorizing the sale and conveyance of certain lands on 
the Kaw Reservation in Oklahoma; without amendment (Rept. 
No. 378). Referred to the Committee of the Whole House on 
the state of the Union. 

Mr. COLTON: Committee on the Public Lands. H. R. 5385. 
A bill to provide for the disposition of asphalt, gilsonite, elater- 
ite, and other like substances on the public domain; with 
amendments (Rept. No. 379). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. BACON: Committee on Immigration and Naturalization. 
H. R. 9761. A bill to supplement the naturalization laws by 
extending certain privileges to aliens who served honorably in 
the military or naval forces of the United States during the 
World War; without amendment (Rept. No. 382). Referred 
to the House Calendar. 

Mr. LEAVITT: Committee on Indian Affairs. H. R. 9558. 
A bill to provide for allotting in severalty agricultural lands 
within the Tongue River or Northern Cheyenne Indian Reser- 
vation in Montana, and for other purposes; with amendments 
(Rept. No. 883). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. ELLIOTT; Committee on Public Buildings and Grounds, 
H. R. 3797. A bill to increase the limit of cost of public build- 


ing at Decatur, Ala.; without amendment (Rept. No. 384). 
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Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds, 
H. R. 6244. A bill to authorize the Secretary of the Treasury 
to exchange the present Federal building and site in the city 
of Rutland, Vt., for the so-called memorial building and site 
in said city, to acquire such additional land as may be neces- 
Sary, and to construct a suitable building thereon for the use 
and accommodation of the post office, United States courts, and 
other governmental offices; with amendments (Rept. No. 385). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. GRAHAM: Committee on the Judiciary, S. 989. An act 
to amend section 129 of the Judicial Code relating to appeals 
in admiralty cases; without amendment (Rept. No. 386). Re- 
ferred to the House Calendar, 

Mr. DENISON; Committee on Interstate and Foreign Com- 
merce. H. R. 7093. A bill granting the consent of Congress 
to O. Emerson Smith, F. F. Priest, W. P. Jordan H. W. West, 
C. M. Jordan, and G. Hubard Massey to construct, maintain, 
and operate a bridge across the southern branch of the Eliza- 
beth River, at or near the cities of Norfolk and Portsmouth, 
in the county of Norfolk, in the State of Virginia; with amend- 
ments (Rept. No. 387). Referred to the House Calendar., 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII. 

Mr. SWOOPE: Committee on War Claims. H R. 3436. A 
bill for the relief of certain officers and former officers of the 
Army of the United States, and for other purposes; with 
amendments (Rept. No. 380). Referred to the Committee of 
the Whole House. 

Mr. WINTER: Committee on War Claims, H R. 3H6. A 
bill for the relief of Ulric O. Thynne; without amendment 
(Rept. No. 381). Referred to the Committee of the Whole 
House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. COLLIER: A bill (H. R. 9758) granting the con- 
sent of Congress to Harry E. Bovay to construct, maintain, 
and operate a bridge across the Mississippi River at or near 
the city of Vicksburg, Miss.; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. KING: A bill (H. R. 7959) making appropriation for 
the improvement of Quincy (Illinois) Bay; to the Committee 
on Rivers and Harbors. 

By Mr. LARSEN: A bill (H. R. 9760) to establish a fish- 
cultural station in the State of Georgia for the propagation 
and hatching of shad and all species of fresh-water fish which 
may be feasible, desirable, and suitable for food; to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. BACON: A bill (H. R. 9761) to supplement the natu- 
ralization laws by extending certain privileges to aliens who 
served honorably in the military or naval forces of the United 
States during the World War; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. JONES: A bill (H. R. 9762) to provide for the re- 
distribution, after a specified period of time, of books, pam- 
phiets, and other publications allotted to the Members of Con- 
gress for distribution through the Senate or House folding 
room; to the Committee on Printing. 

By Mr. STALKER: A bill (H. R. 9763) for the erection of 
a public building at Watkins, Schuyler, County, N. V.;: to the 
Committee on Publie Buildings and Grounds. 

By Mr. FROTHINGHAM: A bill (H. R. 9764) to amend 
the act of February 11, 1924, entitled “An act to equip the 
United States penitentiary, Leavenworth, Kans., for the manu- 
facture of supplies for the use of Government, for the com- 
pensation of prisoners for their labor, and for other pur- 
poses”; to the Committee on the Judiciary. 

By Mr. JOHNSON of Indiana: A bill (H. R. 9765) for the 
creation of a national military park commission; to the Com- 
mittee on Military Affairs. 

By Mr. ZIHLMAN: A bill (H. R. 9766) to amend an act 
entitled “An act to provide for the regulation of motor-vehicle 
traffic in the District of Columbia, increase the number of 
judges of the police court, and for other purposes,” approved 
March 3, 1925; to the Committee on the District of Columbia. 

By Mr. HUDDLESTON: Joint resolution (H. J. Res. 180) 
authorizing the Secretary of War to lend tents and camp equip- 
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ment for the use of the reunion of the United Confederate Vet- 
erans, to be held at Birmingham, Ala., in May, 1926; to the 
Committee on Military Affairs. 

By Mr. GREEN of lowa: Concurrent resolution (H. Con. 
Res. 12) to print additional copies of the revenue act of 1926; 
to the Committee on Printing. 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARKLEY: A bill (H. R. 9767) granting a pension 
to Louisa J. Flowers; to the Committee on Invalid Pensions. 

By Mr. COLTON: A bill (H. R. 9768) granting a pension 
to Alma Barney; to the Committee on Pensions. 

By Mr. CORNING: A bill (H. R. 9769) granting a pension 
to William L. Myers; to the Committee on Invalid Pensions. 

By Mr. CROWTHER: A bill (H. R. 9770) granting an in- 
crease of pension to Ella E. Snyder; to the Committee on 
Invalid Pensions. 

By Mr. DAVENPORT: A bill (H. R. 9771) granting a pen- 
sion to Laura Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9772) granting an increase of pension to 
Jennie M. Lambert; to the Committee on Invalid Pensions. 

By Mr. ESTERLY: A bill (H. R. 9778) for the relief of 
Catharine L. Kline; to the Committee on World War Veterans’ 
Legislation. : 

Also, a bill (H. R. 9774) granting an increase of pension to 
Cecilia McCullough ; to the Committee on Invalid Pensions. 

By Mr. HILL of Maryland: A bill (H. R. 9775) for the relief 
of Sherman Miles; to the Committee on Military Affairs. 

By Mr. HULL of Tennessee: A bill (H. R. 9776) to correct 
the military record of James Moore; to the Committee on Mili- 
tary Affairs. 

By Mr. KEARNS: A bill (H. R. 9777) granting a pension to 
Charles Allen; to the Committee on Pensions, 

Also, a bill (H. R. 9778) granting an increase of pension to 
Elizabeth Rice; to the Committee on Invalid Pensions. 

By Mr. LITTLE: A bill (H. R. 9779) granting a pension 
to Lewis A. Brooks; to the Committee on Pensions. 

By Mr. McLEOD: A bill (H. R. 9780) to correct the mili- 
tary record of George A. Winslow; to the Committee on 
Military Affairs, 

By Mr. McLAUGHLIN of Nebraska: A bill (H. R. 9781) 
granting an increase of pension to Nannie M. Forsha; to the 
Committee on Invalid Pensions. 

By Mr. MURPHY: A bill (H. R. 9782) granting a pension to 
Mary E. Packer; to the Committee en Invalid Pensions. 

By Mr. PARKER: A bill (H. R. 9783) granting an increase 
of pension to Lucina Monroe; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9784) granting an increase of pension to 
Mary Norton; to the Committee on Invalid Pensions. 

By Mr. PEAVEY: A bill (H. R. 9785) for the relief of N. H. 
Hultin; to the Committee on Indian Affairs. 

By Mr. SMITH: A bill (H. R. 9786) for the relief of Ed- 
ward Kesson ; to the Committee on Claims. 

By Mr. SPROUL of Kansas: A bill (H. R. 9787) to correct 
the military record of Samuel Wemmer; to the Committee on 
Military Affairs. 

By Mr. STRONG of Pennsylvania: A bill (H. R. 9788) 
granting a pension to Margaret C. Richardson; to the Com- 
mittee on Invalid Pensions. 

By Mr. SWANK: A bill (H. R. 9789) authorizing and di- 
recting the Secretary of the Interior to examine a certain 
Senate report on Indian traders and to take certain action in 
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respect thereto, and for other purposes; to the Committee on 
Indian Affairs. 

By Mr. SWARTZ: A bill (A. R. 9790) granting an increase 
of pension to Alverta M. Tyrrell; to the Committee on Pen- 
sions. 

Also, a bill (H. R. 9791) granting an increase of pension to 
Keziah Imhof; to the Committee on Pensions. 

By Mr. TEMPLE: A bill (H. R. 9792) for the relief of J. B. 
Orndoff ; to the Committee on Claims. 

By Mr. THATCHER: A bill (H. R. 9793) granting a pen- 
sion to Annie E, Christley Curts; to the Committee on Invalid 
Pensions. 

By Mr. WELSH: A bill (H. R. 9794) granting a pension to 
Julia Louise Strech; to the Committee on Inyalid Pensions. 

By Mr. FULLER: Resolution (H. Res. 148) to pay Norman 
E. Ives $1,200 for extra and expert services to the Committee 
on Invalid Pensions by detail from the Bureau of Pensions; 
to the Committee on Accounts, 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

817. By Mr. CONNERY: Resolution in favor of coining me- 
morial half dollars to commemorate the sesquicentennial cele- 
bration to be held at Philadelphia; to the Committee on In- 
dustrial Arts and Expositions. 

818. Also, resolution of the members of the Lawrence, Mass., 
Turn Verein, favoring a modification of the Volstead Act; to 
the Committee on the Judiciary, 

819. By Mr. CURRY: Petition of citizens of Solano and Napa 
Counties, Calif., favoring reflooding of Lower Klamath Lake, 
22 ; to the Committee on Irrigation and Reclamation of Arid 
ands, 

820. By Mr. FULLER: Petition of the Patent Law Associa- 
tion, of Chicago, III., urging an adequate increase in the sal- 
aries of Federal judges; to the Committee on the Judiciary. 

821. By Mr. LEAVITT: Resolutions of the Women's Clubs, 
of Denton, Valier, and Wolf Point, Mont., favoring extension 
of the provisions of the Sheppard-Towner Maternity Act; to 
the Committee on Interstate and Foreign Commerce. 

822. By Mr. MORIN: Petition of the Knights of St. George, 
an organization of 25,000 men, Joseph H. Reiman, supreme 
president; H. L. Hegner, vice president, of Pittsburgh, Pa., 
protesting against the passage of the Curtis-Reed bill providing 
for a department of education; to the Committee on Education. 

823. Also, petition of Pittsburgh (Pa.) Council of Catholic 
Women, Mrs. Teresa M. Molamphy. president, protesting 
against the passage of the Curtis-Reed bill providing for a 
department of education; to the Committee on Education. 

824. By Mr. MORROW: Petition of Civie Club of Farming- 
ton, N. Mex., protesting against the use of tribal funds for the 
appropriation for the bridge at Lee Ferry, Ariz.. over the Colo- 
rado River; to the Committee on Indian Affairs. 

825. By Mr. O'CONNELL of New York: Petition of the All- 
American Standards Council of San Francisco, Calif., favoring 
the passage of the Britten metric standards bill (H. R. 10); 
to the Committee on Coinage, Weights, and Measures. 

826. Also, petition of Clarence J. Shearn, of New York City, 
favoring the passage of House bill 7907 to increase the salaries 
of Federal judges; to the Committee on the Judiciary. 

827. By Mr. STRONG of Pennsylvania: Petition of Indiana 
Council 598, United Commercial Travelers of America, Indi- 
ana, Pa., urging favorable action on House bill 4497 to amend 
section 1 of the interstate commerce act; to the Committee on 
Interstate and Foreign Commeree. 


